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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

July 19, 1985

Jan W, Baran
Wiley and Rein
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 2010
Congressman Bill Lowrey

Dear Mr. Baran:

On May 28, 1985, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on July 9 , 1985, determined that on
the basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Ch ale s SteeaCos



FEDERAL ELECTION COMMISSION
WASHINGTONoD.C. 20463

July 19, 1985

Robert E. Miller, Treasurer
Citizens to Elect Bill Lowery (1984)
1200 Third Ave., Suite 700
San Diego, California 92101

RE: MUR 2010
Citizens to Elect Bill
Lowrey (1984)

Dear Mr. Miller:

On May 28, 1985, the Commission notified the Committee of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on July 9 , 1985, determined that on
the basis of the information in the complaint, and information
provided by other respondents, there is no reason to believe that
a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles Steele

Associate
ZsS
ral Counsel



FEDERAL ELECTION COMMISSION
WASHNCTON,D.C. 20463

July 19, 1985

Thomas Huguenor, Treasurer
Citizens for Bill Lowrey (1980)
1200 Third Ave., Suite 700
San Diego, California 92101

RE: MUR 2010
Citizens for Bill Lowrey
(1980)

0 Dear Mr. Huguenor:

to On May 28, 1985, the Commission notified the Committee of a

04 complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on July 9 , 1985, determined that on
the basis of the information in the complaint, and information

iprovided by other respondents, there is no reason to believe that
a violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

0
Sincerely,

In
Char e
Gene o

By K nneth . G
Associate G eral Counsel



FEDERAL ELECTION COMMISSION
WASHINCTONO.C. 20463

July 19, 1985

Michael J. Stewart, Treasurer
Citizens to Elect Bill Lowrey (1982)
1200 Third Ave., Suite 700
San Diego, California 92101

RE: MUR 2010
Citizens to Elect Bill
Lowrey (1982)

cO Dear Mr. Stewart:

C I On May 28, 1985, the Commission notified the Committee of a
complaint alleging violations of certain sections of the Federal

ri) Election Campaign Act of 1971, as amended.

The Commission, on July 9 , 1985, determined that on
Ln the basis of the information In the complaint, and information

provided by other respondents, there is no reason to believe that
o a violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

oD within 30 days.

Sincerely,
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BEFORE THE FEDERAL ELECTION COMMISSBON

In the Matter of

Congressman Bill Lowery
The California Group
Citizens to Elect Bill Lowery

(1982), and Michael J.

Stewart, as treasurer
Citizens to Elect Bill Lowery

(1984), and Robert E.
Miller, as treasurer

Citizens for Bill Lowery (1980)
and Thomas Huguenor, as
treasurer

I.

MUR 2010

CERTIFICATION

I, Marjorie W. Emmons, recording secretary 
for the

Federal Election Commission executive 
session of July 9,

1985, do hereby certify that the Commission 
decided by a

vote of 6-0 to take the following 
actions in MUR 2010:

1. Find no reason to believe that Congressman

Lowery violated 2 U.S.C. S 439a.

2. Find no reason to believe that The 
California

Group violated 2 U.S.C. S 441a(a) 
(1) (A).

3. Find no reason to believe that Congressman

Lowery and 1980, 1982 and 1984 Committees

violated 2 U.S.C. S 441a(f).

(continued)
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Federal Election Commission Page 2
Certification for MUR 2010
July 9, 1985

4. Find no reason to believe that Congressman
Lowery's 1980, 1982 and 1984 Committees
violated 2 U.S.C. S 434(b) (5) (A).

5. CLOSE THE FILE.

6. Approve the letter attached to the General
Counsel's report dated June 28, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

C% McGarry, and Reiche voted affirmatively for the decision.

CAttest:

N-_

Date Marjorie W. Emmons
Secretary of the Commission
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0
COMSIhION

t, N.W.
. 20463

ISEL'S REPORT

AL 4UR32 LAINT

BY OGC MaY 30_
DATE OF NOT
RESPONDENT May 281, J$%&
STAFF MEMBER JC

Complaint of Robert L. Simmons

Congressman Bill Lowrey
The California Group
Citizens to Elect Bill Lowrey (1982),

and Michael J. Stewart, as treasurer
Citizens to Elect Bill Lowrey (1984),

and Robert E. Miller, as treasurer
Citizens for Bill Lowrey (1980)

and Thomas Huguenor, as treasurer

2 U.S.C. S 439a
2 U.S.C. S 434(b) (5) (A)
2 U.S.C. S 441a(l) (A)
2 U.S.C. S 441a(f)

Disclosure Reports

SUIUIARY OF ALLEGATIONS

The Office of the General Counsel received a complaint on

May 23, 1985 against Congressman Bill Lowery, his 1980, 1982 and

1984 Campaign Committees and the California Group ("TCG"), a

political consulting firm../ Three allegations are presented in

the complaint. First, the candidate is said to have used

campaign funds for personal uses. Second, TCG is said to have

made "kickback" payments to the candidate. Finally, the

Committees are alleged to have insufficiently stated the purposes

1/ The complaint was previously circulated to the Commission.
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Oct~b~ 9, 1-4

Charl.es N. Steele, Zsquiro
Zene: Ccunsel
Federal Electicrn Commission

2.2S KSZee N.W,
:a s hinstcn, D.C.. 20463

RLe: -M&UR 1769 (Congressman 'eiiliLa m Lcwery-:h
~.e Callfomnia Grouz) F

Dear Mo:. Stele: CV

1" s oafc e represents Ccnqressma&. %il-fiam 'DI
Lwevy and ".h*e Californ ia. Grcup ("TICG"). (Enclosed ple'ase

.dState.me.ntz o! Designation of Courtsel Signed byv~ con-

cressman Loweryj and by George K, Gorton on behalf of TCG.)

*This 'Iltter is in response to t-he complaint of
Augst29, "984 by Robert L. Smosagairnst our cients.

purtuant to 2.U.S.C. S 43"!g(a) (1) we hereby submit tohis

letter and the attached Affidavit of William D, Lowery

',-ere inafter "Lower7 Aff.") .and Affidavit& of Gecrge K.

Gortcn [!herei4.nafter "Goraton Aff."] and request that ith~e

Federal Election Ccmmi-.ss.Jon ("E" !ind no reason to

:ei ve ~.a eiherCongressman Lcwer,%, =: 7TCG viol ated anv.

-c :" --.-e Federal --.ect.ion- .mai c-, as amendeA

d%5

00



FACTS

C=;wsssman Lowery has served as a, Maelet cf

Con ress si.ne ,a-uary 19el. tower Aff. 3. n.

December 31, 1979 *he was a partner in C a general pa 1parsh..e.sinesnjfl , a geea- a-

-fio. -- o businesso lo San Diego, Ca"., a publ
-elatmons, media a.d pclitical consulting f.m. Id. 2;

Gcton Af.. r 4. On December 31, 1979" Congressm.an .P.cwerv

terinated his part-.ership i.ter.--est in TCG pursuant to a

written buy-out ageement .w±ih h.is partners., owey Af .
G.r com JIm Gom 4tO Ift GOUej Go a o

. 4: Gcrtn Aff. . 4. Pursuant to ti s agreement, tue

remaining TCG partners agreed to pay $10,000 to Lowery in

return. .cr h I s £-terest in TCG. Lowery A!:. 5; Gcrtc

The termination of Congressman Lowery's interest
in TCG was manifested by two docu.ents filed wi4h public

ff*cials during 1980. First, Congressman Lowery reported

.hat his partnership interest ir. TCG was for "1979 only" on

his Ethics i-. Government Act Financial Disclosure Statement

of May 13, 1930. Copy attached to Complain-. as "-"ibit A.
Second, Congressman Lcwery notified the Treasurer of the

Ci*y of San Diego so that the City's records would not

include -"s .-.a.e as a -art-ner doinc .- siness wit -..

,cwery A,- , 4, ccpv attaced t.hereto.
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In 1980 and 1982 Congressman Lowery received

payments totalling S10)000 from TCG pursuant to the buy-out

agreement. .d. S 6; Gorton Aff. . Since "1

9. Ccngressman bowery has not received from TC3 and TCG

has not made to Congressman Lowery any other payments.

.:-erv Af. _ " Gcrtcn Aff. 7.

"- 1980 TCG was retained by Citizens for 3i11

_.wery, the -hen -ri.cipal ca.paign :-m-ttee of Conressman

Lowery, for t..he purposes of providing public relations,
-ed-a and pIq - icai consu.Iting.. services during the !180

ge.erl eectic'n campaign. Lowery Aff. . S-; Gorton Aff.

_ 8. A wri-t-te agreement provided t-at TCG .would be paid a

s s" of S40,00C if Congressman Lowery were elected. in 1980.

icwery Aff. . 3; Gorton Aff. S 8. This sum was reported as

a deb. owed byr Citizens for BiII Lowery to TCG on the

pcst-general election report.. Copy attached to Complain. as

part of Exhibit L. Citizens for Bill Lowery never borrowed

$40,000 Cr any other amount of money from TCG. Lowery Aff.

09; Gorton Aff. T 9.

All rei..ursements to C.-.-e ssnan Lowe b-

Citizens for Bill Lowery and by its successor, Citizens to

Re-Elect Ccnrcessman Bill Lowery, were reimbursals e:cu-

sie>'- f:- :---aign expenses which he had defra.ed. -:wery

. 10. Ccn-essman Lowery has never been reimburse- by
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any of his canpaign committees for. any personal expense,
Id. 11.

ARGUMENT

The cc-plainant sets fort'h five allegatins.

Ccmr.ai at E-S. These allecations are either unsubstanti-

ated or ccntradic.ted by the complaint's own exhibits. Each

char-ce is addressed .as follows.-'.

CO.

n 1/ The cc.-plaint- also charges that two payments to the La
Jolla .a.k A Trust Company in the amcunt. of 15,000 each
for partial repayment of loans were from an .undent..-
fied source." Ccmplaint at 2 Attached to this letter
are a co-v of check stub #368 (the check itself can.ct

C be lccated at this time) of June 6 1980 and check i208
of Octcber 2, 1980 which reflect payments by Citizens

LOfor B.11 Lowery to La Jolla Bank & Trust Company of
CD $5,295.66 and $5,915.39, respect±ively. Each check

constitutes a principle payment of S5,000 plus applic-
able interest. The principle amounts were reported by
the cc.-ittee on lines 19a & c of the July 1980 quart-
erly and ."€C pre-election reports, respectively. The
interest. w.cUnts were itemized on a Schedule B for each
report.

Robea E. , MiMler Jr., current treasurer of the covi.-
tee, 'as a.-rised ccunsel ha aend-...ent.s "to these
re... c " e .iled which 'i " "e.ize the S5,.
r.n :.e -a-men:s cn Schedule A. Thi-s will. e 'i-inae

a.-: -" t -az th.%e co.--.ittee (and not ane
C.c 0. ... . -cyes..-'c u-.-as t:_ h e p a -y o r c ! .he se "c ar.- .'e --, '=a ....- .
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1. Congressman Lowery fTuly Disclosed
His Interests in ?CG.

The co-plaint alleges that Ccr.gqressma. Lowery

f;iled 4-o disciose his holdings in TCG as required by -he

I hlcs in Gover.-ment Act, 2 U.S.C. E 701, et seq. The FEC,

:: ccurse, has nc 4ur4sdiction over such aliegationi. Sel

U.S.C. 437c(b) (1). Nonetheless, Congressman Lcery

wishes to take this opportunity to deny the charge.

The cc-.,plaints own exhibits reflect -hat Congress-

..-a Lowery his u_ disclos.ed his interests in TC3. Specs-

fical ', h"is !"-May 13, 1980 Financial Disclosure Statement

ref!ects his 1979 income from TCG and denotes that he was a

.atner in "1979 only." His partnership interest in. TICG

te.-...i.ated c.. .ecember 31, 1979. Lowery Aff. . 4; Gortcn

-f.J e 4 -ursuant to a buy-out agreement, Congressman

owery was paid $10,000 for his interest in TCG. Lowery

A&&. 6; Gorton Aff. 1 6. Those payments were disclosed

cn Congressman Lowery's Financial Disclosure Statements !or

1980 and 1982 copies of which were attached as Exhibits B &

D of the c.--aint.

Thus, the complaint itsel.s proves the* ut.ter non-

sense of its allegation.



2. Cogr:essman Lowery Neve Converted Capaign4
Funds for Personal se.

C Oihe basis solely of speculaticn (" a info-med

dte czmpla.nt makes an 1 rresposibIe accusa-

..on that Congressman Lowery converted ca.aign funds for
his personal use. ".he complaint alleges t-at this was done
4%, .. r 0 %,. .6-

... %on., TC f.

Excepz !or the paymen.s made by TCG to Congressman

".cwery pursuant to thei: buy-out agree-ento, TCG ade no

maym.ents to Lcwery, Lowery Aff. 7; Gor#tn A!!. 7.

Furher.re, C=gressman Lowery never received any reim-

CM bursemet.. from any campaign co=ittee for any personal

expense. Lower, Affo a 11. Ccngressman Lowery never

Ml c.:cnverted camaign funds directly or ..ndiretly for his

o personal use.

". CG "ever Loaned Macrey to Cit:e-"

in for Bill Lowerv.

CO The comrplaint alleges that TCG loaned $4C,000 to

Citizens for Bi.,l Lower.'. TCG never .ca..ed $40,CCO or any

other amount cf mney to Citizens for "ill Lower.-. e. 9;

Gort-on Aff. t 9. TCG was owed $40,000 as a bonu-s pursuant

:c its cc-..act with Ci " zens for Lcwer". . owery A! 8
Gcr..-.f._.o= _ .. s the ccrlaint .-sel nc-es, tis deut

Was cul; re.c:.ed and subsequently aid in I9 -. C C.-..air. t

=* -- -'' " " "--rred therein.

-- cl- this a"" is ;alse... be... c 4' "i. em anb de;
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4. TCG is NIot a Political CCIP.±tto

Te complaint alleges that TCG is "an a-li.ated

; i.ical cc.:= itee." TCG is not a pol itical do itteec

&.. sor:. .CG is a public relat.io.s, nedia a.d pol.tica.

cc "  - - - t . f.rm. ..cwery Af.2 . 2; Gortn Aff. ! 2. TCG has

aten in existence since 1978. Gorton AMf. S 8. The FEC has

recog.ized that such business entities are vendors and are

.c- :o_.-cal ccmittees. Advis ry. Opinicn 1983-25, Ted-

-lec-icn. Ca:-.. Fin. Guide (CC.) 5 5742 (Dec. 22, 1983).

-Thus, "fCG had no cbligaticnh"o register with the FEC.

.a'.'.ents to TCG by Citizens for Bill Lowery were

reported to thoe FEC as acknowledged by the comp.aint itself.

C.. r.... at 2 and Exhibits referred to therein.

5=. Ccngressman Lowery Did ::ot Use
* Ca.".aiq.- Funds for Persnal Use.

Again, without substantiaticn the complaint alleg-
Li

es -hat Ccngress..an* Lowery used campaign funds for personal

use. The FEC has stated that "candidates and their respec-

ti.ie principal capaign comittees have wide discretion

under the Act as to how campaign funds may be spent." Adv±-

sory Opinio 1980-49, Fed. Election Canp. Fin. Guide (CCH)

;:' :'ay ":6, 1980) and Advisory Cmi.ic.s cited there'-.

... ,.,t. cl-ing any specific example, the ccmlaint i..es

:. . Cc:- r ss. an Lc-1er. has ex ceeded t ohs "'ide di e- - -- . i.."



Conqressmn Lowery did niot use vampaliq?#'&ief

perscnal embs e All rxe tree.&ments to himb ~ aap

cz:0-00126"te*s 'ie0"e reimbursaloe*xclusively tcor ,elte

CeO.eAses whic h he had defrayed. Lcver-' Aff, IC He. has

nweve: been remiw-*1uzsed ftere any personal e mpnse5. :do 4? 11.
Accord± '! , this% al e a i n Ike to e other., is

CQNCLCS ION

For th.%e reasons bet. .f!o*xth abcve, -the FEC should

"Mined =-esento the'ieve that either Censre-asma.- Lc"Wery or

TeCaliftrnia Group violated any provision of the Act.

Attorneoos for Reszonde.nt~s
Cencressr i. iam :. Lowe:

&TMe California Grou=

cc: Han. Teli.11arn D. Lowery
George K. Gortoen
Patrick C. Sh.-ea

:J3cc 1
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FZ _A ELERCTION C~MWSSION
1325 K Street, W.V.

Washington, D.C. 20463
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MUR 20 10
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Jan

Complaint of Robert L. Simmons

Congressman Bill Lowrey
The California Group
Citizens to Elect Bill Lowrey (1982),

and Michael J. Stewart, as treasurer
Citizens to Elect Bill Lowrey (1984).

and Robert E. Miller, as treasurer
Citizens for Bill Lowrey (1980)

and Thomas Huguenor, as treasurer

2 U.S.C. S 439a
2 U.S.C. S 434(b) (5) (A)
2 U.S.C. S 441a(l) (A)
2 U.S.C. 5 441a(f)

Disclosure Reports

SWEAR OF ALEGATIONS

c The Office of the General Counsel received a complaint on

Lrn May 23, 1985 against Congressman Bill Lowery, his 1980, 1982 and

1984 Campaign Committees and the California Group (OTCGO), a

political consulting firm*!/ Three allegations are presented in

the complaint. First, the Candidate is said to have used

campaign funds for personal uses. Second, TCG is said to have" -

made 'kickback" payments to the candidate. Finaly- the - - 42

Comittees are 'alleged to have insufficiently stated -the purposes%C..

1/ The complaint was previously circulated to the Commission

" ,I



of expenditures to TCG. in MUR 1769, complainantmde sizilat

allegations against the same respondents. Finding no reason to

believe violations of the Act occurred, the Commission closed the

file.

FACTUA AND LAL NALYSIS

1. Alleged Use of Campaign Funds for Personal Use

Alleging a violation of 2 U.S.C. S 439a, the complainant

states that the candidate used campaign funds for personal uses..

Specifically, the complaint cites the 1980 Committee's report of

a $4000 disbursement for moving expenses to a commercial vendor,

7 coupled with the candidate's 1981 amended tax return reporting

o this amount as personal income.1/ Additionally, the complaint'

cites non-election year disbursements to the candidate's spouse

for: "Refreshments, Central Liquor Store;' *Meals;'

*Reimbursement for: Miscellaneous expenses all under $200.0

0 The Act prohibits candidates not in office prior to January

"T 8, 1980 from using campaign funds for personal use other than to

C defray any such ordinary and necessary expenses incurred in

Lfl
connection with his or her duties as a federal office holder.Co
2 U.S.C. S 439a. Accordingly, if Bill Lowery, who entered

office in January 1981, used his Committees to convert campaign

funds for personal uses, violations of the Act may have occurred.

In response, Counsel for Congressman Lowrey submitted an

affidavit denying the candidate's use of campaign funds for

/ This is appropriate in a reimbursement situation. See MUR
1855.
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personal uses. The Commission recognizes that candidates have

great discretion in determining uses for campaign funds.

.O. 1980-49. Additionally, a specialized reporting

process for campaign expenditures made in a non-election year has

never been required by the Commission. Accordinglye and in light

of the candidate's denials and the lack of evidence to the

contrary, this office recommends the Commission find no reason to

believe that Congressman Lowery violated 2 U.S.C. 5 439a.

2. Allegations Surrounding The California.Group

The complaint alleges that the respondent retained ownership

interest in TCG and that TCG's alleged payments for this interest

were simply a mechanism whereby the Committees' reported

expenditures were returned to the candidate. In support, the

complaint alleges that the candidate did not disclose the value

of a '$10,000 capital pay-out interest" on Congressional

disclosure forms, and that the candidate's sale of his interest

occurred four months after his partnership status without an

initial cash investment.

The complaint does not specify which section of the Act this

violates. If the allegations are true, the $10,000 would appear

to be an excess contribution in violation 2 U.S.C.

S 441a(a)(1)(A). This section prohibits contributions by

individuals, including legal partnerships such as TCG, over

$1,000 per election. Further, if the California Group made

excessive contributions then the Congressman and his Committees

may have violated 2 U.S.C. S 441a(f), which prohibits the

)
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acceptance of excessive contributions. This report is premised

upon the complaint's inference of S 441a (a) (1) (A) and 441a(f)

violations.

In response, counsel cites an affidavit submitted in MMX

1769. In the affidavit, the respondents admitted that the

candidate had owned a partnership interest in TCG, a public

relations, media and political consulting operation, but

maintained the sale of that interest occurred in December, 1979.

Counsel did not submit a copy of the written buy-out agreement,

and respondents did not comment on whether the $10,000

represented the fair value of the candidate's interest in TCG,

The candidate's affidavit, however, verified that his interest in

TCG was sold to the other partners on December 31, 1979. The

affidavit also denied the receipt of 'kickback' payments from TCG
In

to the Campaign and declared that the $10,000 was paid to the0
Congressman pursuant to the terms of the buy-out agreement.

oThe complainant also claims that the Congressman remained a

n registered owner of TCG beyond December 1979, as his search of

San Diego County records failed to disclose any filing by the.

candidate recording this sale, Counsel, in response, refers to

three documents, noted in MUR 1769, that corroborate the

Congressman's affidavit. These are his 1980 and 1982

Congressional financial disclosure statements and a letter to the.

San Diego City Treasurer dated November 26, 1980, informing the

tieasurer that Congressman Lowery had resigned his partnership

with TCG.
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in light of the sworn affidavit, this office reccmmends the

Commission find no reason to'believe The California Group

violated 2 U.S.C. S 441a(a)(l)(A). This office further

recommends the Commission find no reason to believe Congressman

Lowey or his Committees violated 2 U.S.C. S 441a(a)(f).

3. Alleged Insufficient Reporting -

Finally, noting the candidate's status in TCG, the complaint

alleges a violation of 2 U.S.C. S 434(b)(5)(A), stating the

purposes of expenditures to TCG were insufficiently documented.

Supporting this allegation, the complaint cites A.O. 1983-25 for

the proposition that greater documentation is required where *the

M candidate, campaign, and contractor lack financial independence.0

This language, however, appears in the dissent to the majority

decision and thus is not controlling.

In A.O. 1983-25, the Commission concluded that a campaign

may report its payments to media consultants as expenditures.

0 The consultants' subsequent payments to other persons, made in

n connection with consultants' contract with the campaign
CO committee, do not have to be reported separately. In arrivingat

its decision, the Commission relied on the fact that the media

consultants' corporation was "separate and distinct" from the

campaign: no staff members were shared with the committee; the

negotiations leading to a final contract were conducted at 'arm's

length;" and the corporation had other clients. During the

peliod TCG, a legal partnership, was retained by the Committee,

its employees did not hold any staff positions with the Committee



and none of the partners were connected to the Campaign. The
organization provided services for other non-connected clients,

as well. Moreover, the sum of the buy-out agreement ($10,000)

was minimal in comparison with the Committees' disbursements to
TCG ($250,000). That fact militates against the complainants#

argument that the purpose of the agreement was to return expended

campaign funds to the Committee.

In any event, the complainant has failed to provide evidence

that TCG employed other vendors or made other disbursements in

the performance of their contract with the Committees. The

oD purpose of the expenditures to TCG was reported as

"advertising/consulting, work which TCG could conceivably have

performed in-house without making payments to other vendors. On
qr the basis of these facts, it does not appear that the Act
Lal
0n requires respondents to provide further explanation. This

office, therefore, recommends the Commission find no reason to

o believe respondents violated 2 U.S.C. S 434(b)(5)(A).

SRRCOUNDATIOn

00 1. Find no reason to believe that Congressman Lowery violated

2 U.S.C. 5 439a.

2. Find no reason to believe that The California Group violated

2 U.S.C. S 441a(a) (1) (A).

3. Find no reason to believe that Congressman Lowery and 1980,

1982 and 1984 Committees violated 2 U.S.C. S 441a(f).
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4. Find no reason to believe that Congressman Lovery's lSS0,

1982 and 1984 Committees violated 2 U.S.C. S 434(b)(5)().

5. Close the file.

6. Approve the attached letter.

Charles N. Steele
General Counsel

d 4 (By:
J ~'eKenneth A. GrdO s -- l

Associate General Couni

o Attachments
Proposed Letters
Response

LO

LO
00
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FEDERAL ELECTION COMMISSION

Ian W. Baran
Wiley and Rein1776 K Street, L.W.

WaShington, D.C. 20006

RE: MUR 2010
Congressman Bill Lowrey

Dear Hr. Baran:

On May 28, 1985, the Contssion" notified your client of a
o complaint alleging violations of certain sections of the FederalElection Campaign Act of 1971, as amended.

The Commission, on , 1985, determined that onthe basis of the information in the complaint, and information
1r provided by your client, there is no reason to believe that aviolation of any statute within its jurisdiction has been

comnitted. Accordingly, the Comaission closed its file in this
o matter. This matter will become a part of the public record

within 30 days.

o Sincerely,

Lf
Charles ,N. SteeleGeneral Counsel

By Kenneth k. Gross
Associate General Counsel



FEDERIL ELECTION tOMMISSION
~.WASHINCTN.D.C. 20463

#brt L. M:Liler, reasurer
Cittens; to :le;t bill LOvezy (1984)
1200 Tird AVe., suite 700
San Diego, California 92101

RE: 4UR 2010
Citizens to Elect Bill
Lowrey (1984)

o Dear Mr. Miller : •

1) On May 28, 1985, the Commission notified the Committee ofa
complaint alleging violations of certain sections of tho Federal
Election Campaign Act of 1971, as amended.

The Commission, on , 1985, determined that on
In the basis of the information in the complaint, and information
0 provided by other respondents, there is no reason to believe that

a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

o within 30 days.

Lf Sincerely,

CO

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

~4LA~~e-- \C

• -, N j ,t 
,

. ? H 
:

,,i t .



FEDERAL ELECTION COMMISSION
WASHINGTONCOCi 20463

4and Aein" : i K Street, L'w.

Washington, D.C. 20006

RU: MUR 2010
Congressman Bill Lowrey

Dear Mr. Baran:
00

On May 28, 1985, the Commission notified your client ofa
o coep Uint alleging violations of certain sections of the Federal

S ction Campaign Act of 1971, as amended.

The Commission, on , 1985, determined that on
the basis of the Information in the complaint, and information

7 provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

o matter. This matter will become a part of the public record
within 30 days.

Sincerely,

L) Charles N. Steele

cO General Counsel

By Kenneth A. Gross
Associate General Counsel
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(202) 429-7330

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 2010 (Congressman William D. Lowery)

Dear Mr. Steele:

This office represents Congressman William D. Lowery in
the above-referenced matter. This letter is submitted
pursuant to 2 U.S.C. §437g(a)(1) and in response to the May
13, 1985 complaint ("Complaint II") filed with the Federal
Election Commission ("FEC") by Robert L. Simmons.

BACKGROUND

This is the second time in nine months that Mr. Simmons
has filed a complaint against Congressman Lowery. On
November 6, 1984, the FEC in MUR 1769 found no reason to
believe that Congressman Lowery violated any provision of the
Act as alleged in the first complaint, dated August 29, 1985
("Complaint I"). The allegations contained in Complaint II
are a rehash of those made in Complaint I.1/ The FEC should
again find no reason to believe that there has been any
violation.

1/ Accordingly, the submissions made on behalf of
Congressman Lowery in MUR 1769 dated October 9, 1984 and
October 12, 1984 are attached hereto and incorporated herein
by reference.

Ifl 9IVNCT. .W.

(0* 4i-7000

JuneoU,* 1985 ~ t tt

WO _101

:"4,~



.,Charles N. Steele, Esquire
June 24, 1985
Page Two

DISCUSSION

1. The Payment of Moving Expenses by Citizens for $I.-
Lowery Does Not Constitute Personal Use of Excess: -,,!
Campaign Funds.

The complaint alleges that the payment of expenses
relating to moving then Congressman-elect Lowery and his
family from California to Washington, D.C. in January 1981
constitutes an unlawful conversion of campaign funds for
personal use. Complaint II 11. There is nothing unlawful
about this payment. The FEC expressly has ruled that the

oD payment of transition expenses by the campaign committee of a
newly elected Member of Congress, including "travel and

-- family moving costs," does not constitute a personal use of
campaign funds. Advisory Opinion 1980-138, Fed. Election

tCamp. Fin. Guide (CCH) 15581 (Dec. 22, 1980); accord Advisory
Opinion 1982-57, Fed. Election Camp. Fin. Guide (CCH) %5698
(Dec. 10, 1982).

The complaint suggests that the inclusion of such
Lfl expense payments as income on Congressman Lowery's 1981 tax

return2/ somehow serves as confirmation that such payments
0D are "personal use." The FEC has never adopted such a
1rationale as well it shouldn't because of its patently faulty

logic. The inclusion of these or other payments as income
o for income tax purposes has no correlation to whether there

has been a "personal use" under the Act. For example, the
V) Act states that excess campaign funds are not for personal

use if used to defray ordinary and necessary expenses
incurred in connection with the individual's duties as a
holder of Federal Office. 2 U.S.C. §439a. Whether an
individual declares such payments as income does not as a
matter of election law alter their status as "ordinary and
necessary" expenses, and thus not for personal use.

The FEC has ruled in the above cited advisory opinions
that moving expenses are not personal expenses. That
characterization was not dependent upon the income tax

2/ While Congressman Lowery included the value of moving
expenses as income on his return, he also elected an
offsetting deduction for an equal sum as permitted under the
Internal Revenue Code. I.R.C. §217.



Charles N. Steele, Esquire
June 24, 1985
Page Three

treatment of the expenses. On the basis of past FC z'tlUzsi!
Congressman Lowery's moving expenses paid by Cititib for
Bill Lowery were lawful payments under the Act.

Accordingly, there is no reason to believe that there:
is a violation of the Act regarding this transaction.Iv

2. Payments to the Capitol Hill Club and Reimbursements to
Mrs. Lowery Were for Campaign Purposes and ProPer

Complainant alleges that specified payments by the
Lowery campaign committee were for the personal use of
Congressman and Mrs. Lowery. Complaint II %3. In response
to similar allegations in Complaint I, Congressman Lowery

MA submitted an affidavit stating that he has never been
reimbursed by a principal campaign committee for any personal
expenses. Affidavit of William D. Lowery of October 5, 1984,

p., 11 (attached to response of October 9, 1984). Congressman
Lowery in this matter submits another affidavit, and states
that the specified payments referred to in %3 of Complaint II
were payments or reimbursements for expenses associated with
his campaign for re-election. Affidavit of William D. Lowery

oD of June 24, 1985 5 (attached hereto). Each expense is
addressed individually in the affidavit and specifies the
campaign purpose.4/

o Thus, there is no reason to believe that campaign funds
have been converted for personal use.

0

3/ The complaint suggests impropriety in the reporting of
these expenses. That is not the case. The payment of the
expenses was reported on the mid-year 1981 report as a
payment to "United California Bank" which was the payee on
the check which purchased the bank's cashier's check to Atlas
Van Lines. See Schedule B, page 3 of 5, line 17 (copy
attached). The purpose of the expense is clearly stated:
"For cashiers check: moving expenses Atlas Van 

Lines."

Counsel has been advised that a cashiers check was demanded
by the moving company in lieu of a committee check. The
payment of this obligation is also reflected on Schedule D of
the same report (copy attached).

4/ This itemization is more than is required on FEC
reports. 11 C.F.R. §104.3(b)(3)(i)
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Charles N. Steele, Esquire
June 24, 1985
Page Four

3. Congressman Lowery Did Not Receive Any "Kickbacks"

Complaint II, like Complaint I, alleges that Congresiu n
Lowery received improper payments, now labelled "kickbacks,"
from a partnership in which he had been a partner, the
California Group ("TCG"). Complaint I, 12; Complaint II
[%4&5. The charges are properly within the jurisdiction of
the House Committee on Standards of Official Conduct. They
are not within the FEC's jurisdiction. We nonetheless wish
to address them because they necessarily impugn the personal
integrity of Congressman Lowery.

As explained in great detail in MUR 1769, Congressman
(Lowery terminated his partner status in TCG pursuant to a

buy-out agreement on December 31, 1979. Both he and Mr.
George Gorton executed affidavits attesting to this fact.
See Response of October 9, 1984 and affidavits attached
thereto. Complainant, on the basis of sheer speculation, now
says this did not occur. While neither the Congressman nor
Mr. Gorton have been able to locate this four and one-half

1W year old document, they have both sworn to its existence. It
was prepared by the parties without the assistance of legal
counsel. Affidavit of William D. Lowery of June 24,

0 1985, %6. It called for the payment of $10,000; this sum was
based on existing business which Congressman Lowery had
helped generate for the firm and the projected revenues from
that business. Id. %7. In connection with MUR 1769 Mr.

oD Gorton authorized counsel to disclose to the FEC confidential
proprietary information about TCG's clients. Response of
October 12, 1984. It is apparent from that information that

co TCG was an active viable business organization. TCG and
Congressman Lowery were well within their rights to negotiate
a mutually satisfactory buy-out.

Notwithstanding this weight of sworn testimony,
complainant erroneously states that there is an "absence of
evidence that a buy-out agreement existed." Complaint
II, 4. Complainant further misstates that "it is
presumptive in law that Mr. Lowery remained a co-owner of The
California Group until at least some time in 1984" because
his name was included in the Fictitious Business Name
Statement filed with San Diego County on August 23, 1984.
Id.



Charles N. Steele, Esquire
June 24, 1985
Page Five

The Fictitious Business Name Statement was file .
in order to reserve that name for business use as pewA.
by law. It is not a partnership agreement. It is r o 'I
only every five years. Complainant does not cite t&t
state law or city ordinance which provides that a Fict 

*i48'

Business Name Statement has any legal force to createOr in
any way affect the rights of partners in a partnership.-,,
Counsel is not aware of any. Congressman Lowery's Califotaia
attorney has advised counsel that such a statement has nO
such effect. Such rights are created by the partners
themselves who may either enter or, as Congressman LoVery
did, leave the partnership during the effective dates of the
Statement. In the face of this essentially meaningless
document, there are three other documents which, as noted in
MUR 1769, corroborate the fact that Congressman Lowery
terminated his interest in TCG on December 31, 1979.
Specifically, there are his 1980 and 1982 Financial
Disclosure Statements which were filed with the Clerk of the
House and attached as exhibits to Complaint I, and a letter
to the San Diego City Treasurer which was attached to
Congressman Lowery's first affidavit.5/

Clearly, all the allegations are groundless. The FEC
should (again) find no reason to believe that payments to
Congressman Lowery from TCG were in violation of the Act.

5/ Complainant is so reckless in his charges that, again
without any substantiation, he insinuates that the letter to
the San Diego City Treasurer was never sent. Complaint II,
%5. Congressman Lowery signed and mailed the letter as
dated. Affidavit of William D. Lowery of June 24, 1985, %8.



0,1 Steele,6, Esquire

Vor the reasons set forth a,&bbo, the FEC sho~jid,,1frn no
veason ,'to'believe that reepondent violated any provi1siom' of

t~eAto

WILEY & REIN
Attorneys for Respondent
William D. Lowery

Attachments

cc: Honorable William D. Lowery
Patrick C. Shea, Esquire
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AFFIDAVIT OF
WILLIAM D. LOWERY

William D. Lowery for his affidavit deposes and says:

1. 1 have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. Since January 1981 I have served as a Member of

Congress of the United States of America.

3. I have read the complaint dated May 13, 1985 filed

with the Federal Election Commission by Robert L. Simmons.

4. I did not make any payments to Atlas Van Lines for

moving expenses relating to my move from California to

Washington, D.C. in January 1981.

5. The payments to my wife and the Capitol Hill Club

referred to in paragraph 3 of the complaint were payments or

reimbursements for expenses associated with my campaign for

re-election. Specifically, the campaign function for each

item were as follows:

4/26/83 two press receptions at residence and annual
Chamfber of OCmuerce Reception.

12/2/83 reception for Congressmen and Senators at
residence

8/29/83 fundraiser at Capitol Hill Club

9/21/83 overpayment of fundraiser at Capitol Hill Club
(refund requested)

2/25/83 campaign use of automobile and train travel

12/2/83 Thank you dinner for campaign staff

2/14/83 various meals with campaign supporters,
mileage expense and child care during
campaign functions
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6. My partnership interest in The California Group

terminated December 31, 1979. The buy-out agreement which

terminated my partnership interest was negotiated between me

and my former partner, George Gorton, and was prepared by us

without the assistance of legal counsel. Neither Mr. Gorton

nor I have been able to locate this document despite several

conscientious searches.

7. The agreed upon purchase price for my partnership

interest in The California Group of $10,000 was negotiated on

the basis of then existing business which I helped generate

for the partnership and the projected revenues from such

business after my departure.

8. The letter of November 26, 1980 from me to the

Treasurer of the City of San Diego confirming the termination

of my partnership interest was signed and mailed by me on

that date.

William D. Lowery -

Subscribed sworn to before me
this ~day of June, 1985

My commission expires-; -k ,
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MILL. LOWERY
++euem+a+

November 26, 1980

Mrs. Eunice Winston
" ,C y Treasurer

P.f. Box 2289
Sar, Diego, CA 92112

Dear Mrs. Winston:

This letter is to inform you that'I am no longer a partner
in "he California Group. I resigned my partnership with this company
-r- De.e.er 31, 1979.

- Please 'resic.e my name from all official records filed with
. te City of San Diego concerning The California Group.

Thar.k you for your consideration in this matter.

Sincerely,
.;..

William D. L y

.DL/ibm

.'1, ; , 

C.I

A"._ _

;X .C ig-t Sn1wo :he l |- 742



AUFFDAVITl OF GEORGE K.6 Gawr~o.

George K. 3orton for his affidavit deposes -and.

1.1 -a:e~rsonal knowledge o! t*..e !acts contained

loterein a n 6 "amI ::ze~ent to tes tifyb thereto.

.,.-c -;tsft~aton i. !a*197t av ze

a zartner in The :a~iforrnia 314"o.z, a gentra: zartnershi,

doig usiness in San. Diego, California, as a public re.'a:iC."s,

o. ed 1a a n cIt 4 c : cons . 46 o.

lil !LZ. :wery was an crcnlpartner *, he

C a Ii to rnlia G rouz

"I. n :eS.*er 1, 27 9 Wi22.ian . Zowerv ze=,;na*ted

Lfl *.is partnershli n~rest: in :,eCaf-na C-roup u;att

0a. writtaen ~'aWy-out acreamen: among nhrn and; z*-& -her zartnesm,

00 ~at-ve -,rsvided thna: Xr. Lowery's interest in he Californla,

..rc.-. e 3.sn~e sof-- Dece.-tber 21, '9179 iLn rt

:or ~ ya~e :o The ar Z~n a r~ .

6. % :n 8 0 and : 8 2 zav~ents totalling $10,O were

a~ ~r Zwery z- z Ca! a --cr-nia Gr,-o= : =s-a-t to : e-rs

.. ~~~~~ ~n z.---- ~''
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2.

7. Si. ce December 31, 1979 no payets have be.
btde by The California Group to William D. Lowevy other thajnl

s.e referred to in paragraph 6 above.

.8. O980, The California Grcup was rezained by
Ci:e.-.s !or Bill Lowery for the purposes of provi4ding public
:ea-:,,s, media and p-olitical consulti.n services in

: :..e-zion wih he 1980 general election cL aisn pursuan.
t-: a " wri1 e.te. aq.-eement. This agreement included a provision
-what .ii D. :cwery was elected t0 Congress in the 980

.enral el cicn .he Cal.ifornia .Grouz would be paid a bo.s-..s
( j in the a:-..cunt of S40,000 above and beycnd other agreed u.po.n

c==ensaicn for is services.

9. .he Ca.icnia Group never Icaned $40,003, or
Ln a.. c:ber a.cun of .oney, t-o Citizens fzr Bill Lowery.

C)

0 %Georce K . drIC n

CO

s r e d an sw-rn- to 'Zef ore :re ths _______~vC-

Notarv uzi

-• --. o.* n ,x.,res.- '. -5Ser.C, ,,
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October 12t 1984

Patty Reilly, Esq.
Office of General Counsel
zederal Election Coissicn1325 " Street, N..
.a sh int -n, D.C. 20463

CdJ7

Re: MUR 1769 (Congressman Wi1liLz Z. Lowery £
The California Grouz)

Dear Ms. Reilly:

This office represents Congressman William D. Lowery
and The California Group ("TCG") in the above-captioned matter.
?ursuant -o telephone conversations between you and me, : e
wr.nti to provide you with additional information in response
-o recuesus that you have made. This letter supplements my
let:er to Charles N. Steele of October 9, 1984 regarding this
mazter.

First, you have asked whether copies of two docu-
ments referred to in the response of October 9 were available.
Specifically you inquired about the buy-out agreement between
:ZG and Concressman Lowery and the ccntract between TCG and
Citizens for Bill Lowery. Neither document has been located i

ite =of several searches for them. I note t -ha the buy-ouz
acreement was executed almost five.years ago and the contract
:.as executed over four years ago. if such !..ents are
located, our clients are eager to make them available to the
- . _.~ their absence, TCG and Congressman Lowery in the
c-czer 9 response submitted and/cr referred to sworn a-ffidavit
. a we a :ontemnoranecus documents (e.g. 19S Ethics 4n

.. Act inanc'•3l Disclosure StZatement)hich confi=

Cgw"'1**, C6.600040 0 .0 3

eua..00 lPi:6 8300



thexis.ence of those agreements and their terms.

*Now bIanes a f:ts ~ : z ere':0 has d.~z
a, , pr--i.e to twe FEC th, o -n confiden,4 al. 1o-

4f mo..at46n

Ors.an- "c :ycur additional request I heweby confirm
.a, cn :-s J I9 :eport, Citizens for Bill Lowery reported

a n:an .- ed to La Jolla Bank & Trust Company in the amount of
So.%.-- co-s-i ,s the su. of t'w'c previcusl re-

s -.. ans to this lender - t.he a -ounts cf S'4,00
" -#. -. n bank .ees.

-ina ._, enclosed please find a copy of the a-.end r.ents
9.E ad 90 .e-eneral eeco

C._ .izens for Bi Lowery which were referred to. in foo.-ce 1
of -:-e Ocbe. response. These anenments with revised

B (-.istakenly referred to as Schedule A in the Octo-
ber 9 response) were filed today with the Clerk of the House of
Retresentatves

I trust that this information will enable the FEC to
ex-editiu.s y find no reason to believe that. any violation has

Sincerely,

Jan W. 3=aran

- =-. - - .owery
r 2ct:
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
12;5 K Street, N.W.
"washington, D.C. 20463

Re: HUR 1769 (Congressman william D. Lowery.4
The California Group)

Dear Mr. Steele:

This office represents Congressman William D.

Lowery and The California Group ("TCG"). (Enclosed please

Uind Statements of Designation of Counsel signed by Ccn-

og ressman Lowery and by George K. Gorton on behalf of TCG.)

This letter is in response to the complaint of

A.ucust 29, 1984 by Robert L. Si.u.ons against our clients.

nPursuant to 2 U.S.C. S 437g(a) (1) we hereby submit this
Co

letter and the attached Affidavit of William D. Lowery

[hereinafter "Lowery Aff."] and Affidavit of George K.

Gorton [hereinafter "Gorton Aff."] and request that the

Federal Election Commission' ("FEC") find no reason to

believe that either Congressman Lowery or TCG violated any

provision of the Federal Election Campaign Act, as amended

.Act).



FACTS

Congressman Lowery has served as a Member .or:f
Congress since January 1981. Lowery Aff. S 3 Until

December 31, 1979 'he was a partner in TCG, a general part-

nership doing business in San Diego, Ca-.orna, as a public

relations, media and political consulting firm. Id, 2;
Gcrton Aff. _ 4. On December 31, 1979 Congressman Lowery

terminated his partnership interest in TCG pursuant to a
Lft written buy-out agreement with his partners. Lowery A22

(f 4; Gorton Aff. 4. Pursuant to this agreement, the
remaining TCG partners agreed to pay $10,000 to Lowery in
return fcr his interest in TCG. Lowery Aff. 5; Gortcn

U Aff. C 5.
o The termination of Congressman Lowery's interest

in TCG was manifested by two documents filed with public
0D officials during 1980. First, Congressman Lowery reported
Ln
cO that his partnership interest in TCG was for "1979 only" on

his Ethics in Government Act Financial Disclosure Statement

of May 13, 1980. Copy attached to Complaint as Exhibit A.

Second, Congressman Lowery notified the Treasurer of the

City of San Diego so that the City's records would not

include his name as a partner doing business with TCG.

Lowery Aff. ! 4, ccpy attached thereto.
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In 1980 and 1982 Congressman Lowery received

payments totalling $10)000 from TCG pursuant to the buy-out
agreement. Id. 6; Gorton Aff. 6 6. Since December 31,

1979 Congressman Lowery has not received from TCG and TCG

has not made to Congressman Lowery any other payments.

Lowery Aff. 0 7; Gorton Aff. 7.

:n 1980 TCG was retained by Citizens for Bill

Lowery, the then principal campaign committee of Congressman

Lowery, for the purposes of providing public relations,

media and political consulting services during the 1980

general election campaign. Lowery Aff. 8; Gorton Aff.

c 8. A written agreement provided that TCG would be paid a

bonus of $40,OOC if Congressman Lowery were elected in 1980.

Lcwery Aff. S 8; Gorton Aff. _ 8. This sum was reported as

a debt owed by Citizens for Bill Lowery to TCG on the

0D post-general election report. Copy attached to Complaint as

Ln part of Exhibit L. Citizens for Bill Lowery never borrowed

$40,000 or any other amount of money from TCG. Lowery Aff.

0 9; Gorton Aff. 9.

All reimbursements to Congressman Lowery by

Citizens for Bill Lowery and by its successor, Citizens to

Re-Elect Congressman Bill Lowery, were reimbursals exclu-

sively for campaign expenses which he had defrayed. Lowery

Aff. a 10. Congressman Lowery has never been reimbursed by
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any of his campaign committees for any personal expense.

ARGUMENT

The complainant sets forth five allegations.

Complaint at 6-8. These allegations are either unsubstanti-

ated or contradicted by the complaint's own exhibits. Each

charge is addressed as follows.1'

1/ The complaint also charges that two payments to the La
Jolla Bank & Trust Company in the amount of $5,000 each
for partial repayr.ent of loans were from an "unidenti-
fied source." Complaint at 2. Attached to this letter
are a copy of check stub #368 (the check itself cannot
be located at this time) of June 6 1980 and check #808
of October 2, 1980 which reflect payments by Citizens
for Bill Lowery to La Jolla Bank & Trust Company of
$5,395.66 and $5,915.39, respectively. Each check
constitutes a principle payment of $5,000 plus applic-
able interest. The principle amounts were reported by
the co.mmittee on lines 19a & c of the July 1980 quart-
erly and 19.0 pre-election reports, respectively. The
interest amounts were itemized on a Schedule B for each
report.

Robert E. Miller Jr., current treasurer of the commit-
tee, has apprised counsel that amendments to these
reports will be filed which will itemize the $5,CCO
principle payments on Schedule A. This will eliminate
any doubt :ha- the co.mittee (and not any "unidentified
zcurce") w::as the pa'or of these loan repayments.



1. Congressman Lowery Fully Disclosed

His Interests in TCG.

The complaint alleges that Congressman Lowery

failed to disclose his holdings in TCG as required by the

Ethics in Government Act, 2 U.S.C. . 701, et seq. The FEC,

of course, has no jurisdiction over such allegations. See

2 U.S.C. 9 437c(b)(1). Nonetheless, Congressman Lowery

wishes to take this opportunity to deny the charge.

The complaints own exhibits reflect that Congress-
Co

man Lowery has fully disclosed his interests in TCG. Speci-

fically, his May 13, 1980 Financial Disclosure Statement

reflects his 1979 income from TCG and denotes that he was a

partner in "1979 only." His partnership interest in. TCG

Ln *terminated on December 31, 1979. Lowery Aff. Or 4; Gorton
0

Aff. g 4. Pursuant to a buy-out agreement, Congressman

0 Lowery was paid $10,000 for his interest in TCG. Lcwery

L' Aff. : 6; Gorton Aff. 6. Those payments were disclosed

CO on Congressman Lowery's Financial Disclosure Statements for

1980 and 1982 copies of which were attached as Exhibits B &

D of the complaint.

Thus, the complaint itself proves the utter non-

sense of its allegation.
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2. Congressman Lowery Never Converted Campaign

Funds for Personal Use.

On the basis solely of speculation (0I am informed

and believe") the complaint makes an irresponsible accusa-

tion that Congressman Lowery converted campaign funds for

his personal use. The complaint alleges that this was done

through TCG.

Except for. the payments made by TCG to Congressman

Lowery pursuant to their buy-out agreement, TCG made nc

1*payments to Lowery. Lowery Aff. 7; Gorton Aff. f 7.

4Furthermore, Congressman Lowery never received any reim-

bursement from any campaign coz,.ittee for any personal

Zr expense. Lowery Aff. 11. Congressman Lowery never

converted campaign funds directly or indirectly for his

personal use.

3. TCG Never Loaned lcrev to Citizens
n for Bill Lowerv.

The complaint alleges that TCG loaned $40,000 to

Citizens for Bill Lowery;. TCG never loaned $40,000 or ay

other amou.nt of money to Citizens for Bill Lowery. id. S 9;

Gorton Aff. S 9. TCG was owed $40,000 as a bonus pursuant

to its ccntract with Citizens for Lowery. Lowery Aff. c 8;

Gorton Aff. 8. As the complaint itself notes, this debt

was dul reported and subsequently paid in 191. Complaint

at 2 a nd Exhibits referred therein.

Accordingly, this allegation iS false.



4. TCG is Not a Political Committee.

The complaint alleges that TCG is "an affiliate4

political committee." TCG is not a political committee"of

any sort. TCG is a public relations, media and politiial,'

consulting firm. Lowery Aff. 1 2; Garton Aff. 1 2. TCG has

been in existence since 1978. Gorton Aff. S 8. The FEC has

recognized that such business entities are vendors and are

net political committees. Advisory Opinion 1983-25, Fed.

Election Camp. Fin. Guide (CCH) 0 5742 (Dec. 22, 1983).

Thus, TCG had no obligation to register with the FEC.

Payments to TCG by Citizens for Bill Lowery were

reported to the FEC as acknowledged by the complaint itself.

Complaint at 2 and Exhibits referred to therein.

5. Congressman Lowery Did Not Use

Campaiqn Funds for Personal Use.

Again, without substantiation the complaint alleg-

es that Congressman Lowery used campaign funds for personal

use. The FEC has stated that "candidates and their respec-

tive principal campaign committees have wide discretion

under the Act as to how campaign funds may be spent." Advi-

sory Opinion 1980-49, Fed. Election Camp. Fin. Guide (CCH)

5492 (May 16, 1980) and Advisory Opinions cited therein.

Without cit-ing any specific example, the complaint implies

that Ccngressman Lcwery has exceeded this "wide discretion."
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Congressman Lowery did not use campaign Lus tot'

personal use. All reibursements to him by his campagn

cc..ittees were reimburtals exclusively for ca*iiqn ri 4a . -

expenses which he had defrayed. Lowerv Aff f 10 has

never been reim-bursed for any personal expense. Id. I 11o

Accordingly, this allegaticn, like the others, is

untrue.

CONCLUSION

For the reasons set forth above, the FEC should

find no reason to believe that either Congressman Lowery or

The California Group violated any provision of the Act.

o * 7' Jan 11. Baran
BAKER & HOSTETLME

* Attorneys for Respondents
0 Congressman William :. LjowerLn & The California Group

00 cc: Hon. William D. Lowery
George K. Gorton
Patrick C. Shea

5JWB 1CC (4)
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AFFIDAVIT OF WILLIAM D. LOWERY

William D. Lowery for his affidavit deposes and

says:

1. I have personal knowledge of the facts

c3ntained herein and am competent to testify thereto.

2. From the time of its formation until Decem-

ber 31, 1979 1 was a partner in The California Group, a

general partnership, doing business in San Diego, California

as a oubli relations, media and political consulting firm.

3. Since January 1981 I have served as a Member of

1%r Congress of the.United States of America.

4. On December 31, 1979 I terminated my partnership

interest in The California Group pursuant to a written

buy-out agreement among myself and my partners. The

Ln Treasurer of the City of San Diego was notified of this fact

o for business purposes by letter from me dated November 26,

1980, a copy of which is attached hereto.

5. The buy-out agreement referred to in paragraph
Lf

4 above provided that my interest in The California Group

would be terminated as of December 31, 1979 in return for

$10,000 payable to me by The California Group.

6. In 1980 and 1982 I received payments totalling

$10,000 from The California Group pursuant to the terms of

the buy-out agreement referred to in paragraphs 4 and 5 above.

7. Since December 31, 1979 I have received no

avmernts from The Califcrnia Group other than those referred

... araaa.. 6 above.



8 In 1980, the California Group was retained by

my principal campaign committee, Citizens for Bill Lowery,

for purposes of providing public relations, media and political

consulting services in connection with my 1980 general election

campaign pursuant to a written agreement. This agreement

included a provision that if I were elected to Congress in the

1980 general election'The California Group would be paid a

bonus of $40,000 above and beyond other agreed upon compensation

for its services.

9. Citizens for Bill Lowery never borrowed $40,000,

or any other amount of money, from The California Group.

10. All reimbursements to me by Citizens for

Bill Lcwery and by its successor, Citizens to Re-Elect Congressman

Bill Lowery, were reimbursals to me exclusively for campaign

related expenses which I had defrayed.

11. I have never been reimbursed by a principal

c apaign com.ittee for any personal expense.

William D. Lowery, M.C.,

Subscribed and sworn to before me this day of
October, 1984.

"1110

Notary Public

My co,,ssion eX-ires Z- I
41 /



HILL LOWERY
SCOUNCI.LMAft

November 26, 1980

Mrs. Eunice Winston
City Treasurer
P.O. Box 2289
San Diego, CA 92112

Dear Mrs. Winston:

This letter is to inform you that I am no longer a partner
in The California Group. I resigned my partnership with this company
on December 31, 1979.

. . Please 'remove my name from all official records filed with
the City of San Diego concerning The California Group.

) .,Thank you for your consideration in this matter.
* i

Sincerely,

&Will iam Do L y
00

WDL/jbm

N
"C'.,

4. f t.

'4.r

CAY A~dnitibatrirn~ lijalia4 A U~ C Stuv~t Sa Uswu Caliornsu 41-1101 (714) :..16&13



AFFIDAVIT OF GEORGE K. GORTON

George K. Gorton for his affidavit deposes and

says:

1. I have personal knowledge of the facts contained

herein and am competent to testify thereto.

2. Since its formation in late 1978, I have been

a partner in The California Group, a general partnership,

doing business in San Diego, California, as a public relations,

media and political consulting firm.

3. William D. Lowery was an original partner in the

California Group.

4. On. ecember 31, 1979 William D. Lowery terminated

his partnership interest in The California Group pursuant to
0

a written buy-out acreement among him and the other partners,Nr I

L; including me.

5. The buy-out agreement referred to in paragraph 4

0O above provided that Mr. Lowery's interest in The California

Group would be terminated as of December 31, 1979 in return

for $10,000 payable to him by The California Group.

6. In 1980 and 1982 payments totalling $10,000 were
made to Mr. Lowery by The California Group pursuant to the terms

of the buy-out agreement referred to in paragraphs 4 and 5

above.
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2.

7. Since December 31, 1979 no payments have been

made by The California Group to William D. Lowery other than

those referred to in paragraph 6 above.

8. In 1980, The California Group was retained by

Citizens for Bill Lowery for the purposes of providing public
relations, media and political consulting services in

connection with the 1980 general election campaign pursuant

to a written agreement. This agreement included a provision

that if William D. Lowery was elected to Congress in the 1980

general election The California Group would be paid a bonus

in the amount of $40,000 above and beyond other agreed upon

compensation for its services.

9. The California Group never loaned $40,000, or

Ln any other asmount of money, to Citizens for Bill Lowery.
0

George K. -orton

co

Subscribed and sworn to before me this -. day of
..ctober, 1984.

1 .

- Notary. Public

4':y co~mission expires



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 13, 1985

Jan W. Baran, Esquire
Baker & Hostetler
Washington Square, #1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2010

Congressman William Lowery

Dear Mr. Baran:

This is in reference to your letter dated May 29, 1985,
requesting an extension of 21 days to respond to the Commission's
notice that a violation of the Act has been found against your
client.

Considering the Commission's responsibilities under
2 U.S.C. S 437d(a)(g) to act expeditiously on complaints and the
circumstances of this matter, your request for an extension will
be granted only until June 22, 1985.

Pursuant to our telephone conversation of June 3, 1985, it

is the Commission's understanding that you will be representing
the Congressman personally. Therefore, this extension applies to

the Congressman only and the campaign committees' responses will
still be due June 12, 1985.

If you have any questions, please contact Joyce Cullinan,

the staff member handling this matter at (202) 523-4143.

Sincerely,

Charles N. Steele
Ge nerai;-CounAl /

By:
Associate Counsel



CEJRTIFIED NAIL USERETURN RECEIPT QUESTED
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Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

oER & HOSTETLER
OWNNCTICUT AVE., N.W.

M ,02r, V. C. 2008

C,"

CID
3 o a

4n
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Charles N. Steele, E 7 ., .

General Counsel .o -
Federal Election CoIuission ,
1325 K-Street, N.W.

WshigtonD.C. 2.. ..

Res NUR .2010 (c ,tL! e

Dear Mr. Steele:

This office represe Co, n . Vi~4* :" Lwery-. in
the above-captioned matter., Eclose4 pl .ie - n..a .tt... t Of
Designation Of Counsel execute .i os half by
his Administrative Assistant, 4Za,.a"s GLree lat.

Congressman Lowery is onw tly. tr6.1i jqtoutside the
United States and will not retUj util , .th* ee O E7e 3, 1985.
Counsel will not be able to confe"rw$*h Co*yeia #'Loer
after his return. A response to the corip.pJ&4 . -filed in this
matter ordinarily would be due within fiftq& daysof a receipt
which is June 12, 1985.

In light of'Congress" Lowry'.s traveli, -I respectfully
request an extension of 21 days-i4thin which to file' a response to
the complaint up to and includinC.Jul 2:, 1985. ThiS would pro-
vide Congressman Lowery an oppo..unity to review the complaint and
his counsel to prepare a response.

sincerely,

Jan *Baran

JWB:df
Enclosure

cc: The Honorable William D. Lowery
Dan Greenblat

01"I3

rr~
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STATEMENT OF DESIGNATION OF COONSEL

MUR 201_0

MAME OF COUNSEL:

ADDRESS:

TELEPHONE:

Mr. Jan Baran

Baker & IHostetler

a 1050 Connecti.Ut Avenuer N.W.

Washington, DC 20,036

861-1500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and 
other

communications from the Commission and to act on my behalf before

the Commission.

S

May 28, 1985
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Cong. Bill Lowery

1440 LHOB

WashingtOn, DC 20515

225-3201

ta,5?



CP NRBERT L SIMMONS

L7622 omay a keo.. A... ...19)~~f""i 464-4 15 E TO IVI. LIT1I6ATO@W AND OC~A1

May 13, 19895

COMPLAINT TOe EcDENT: Congressman William 0.Lood
1st Congressional.
1440 Longworth Office.'fluil14iq
Washington, D.C. 20515

COMPLAINANT: Robert L. Simmons
7622 Lake Adlon Drive
San Diego, CA 92119

COMPLAINT-TO: IFeleral Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

I, ROBERT L. SIMONS, residing at 7622 Lake Adlon Drive,
San Diego, California, do swear under oath that the fo lowing is
true to the best of my knowledge and beliefs:

Representative William D. Lowery may have llegally applied
campaign funds to his personal use and avoided reporting require-
ments of the Federal Election Campaign Act. I ask the Federal
Elections Commission to examine this evidence and investigate the
matters fully, as is required by law.

1. In the winter of 1980-1981, Mr. Lowery's personal house-
hold goods were moved to the Washington, D.C. region by Atlas Van
Lines, and this personal expense was paid by Mr. Lowery's campaign
committee. The expense was acknowledged on Schedule D of the
Citizens For Bill Lowery ID #089141 report for the winter of 1981
(attached exhibit A); however, the report concealed that the ex-
penditure was for Mr. Lowery's personal benefit. According to
The New Republic magazine, August 30, 1982, p. 23 (attached exhibit
B , Mr. Lowery acknowledged that this was a personal expense by
amending his 1981 personal income tax return to reflect this payment
as income. The FEC should examine this tax return. The fact that
this was a personal benefit received by Mr. Lowery was also acknowl-
edged by his chief assistant and campaign manager (attached exhibit
C), who claimed that the payment was legal. The law states that
such payments are illegal. Mr. Lowery was not an office holder as
of January 8, 1980, not having taken office until January, 1981.

2. The FEC should determine whether the campaign committee
reimbursed Mr. Lowery or paid Atlas Van Lines directly, in par-
ticular by obtaining a bank copy of the check, but the payment
would be illegal in either case.

-1-
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4. Mr. Lowery received payments from The California Group
which appear to be "kickbacks" of campaign funds and that The Cali-
fornia Group and Mr. Lowery failed to file detailed reports on The
California Group as a campaign committee, as required by law.
Attached is a copy of the Fictitious Business Name statement of The
California Group, registered by San Diego County on August 23, 1979
(attached exhibit E). The statement shows that Mr. Lowery is a
registered owner of The California Group. A search of San Diego
County records (through mid-1984) does not disclose any amendment
to this filing; therefore, it is presumptive in law that Mr. Lowery
remained a co-owner of The California Group until at least some
time in 1984. Mr. Lowery and Mr. Gorton have alleged that Mr. Lowery
had terminated his partnership interest on December 31, 1979 in a
buy-out agreement providing for $10,000 in future payments to Mr.
Lowery. Nevertheless, they have been unable to produce any copy of
this agreement. The FEC should request copies from the attorney
who allegedly drafted the agreement or from any other partners or
witnesses. The other partners should be asked to provide their
copy of the document.

It is implausible that such a buy-out agreement existed. First,
in his sworn statements of financial interest filed with the Congress
and with the City of San Diego, Mr. Lowery did not disclose as re-
quired by law in 1980 and 1981 that he had any such $10,000 capital

-2-

3. There are other payments to Mr. and Mrs. Lowery from
his campaign committees which appear to have been payments for
personal expenses (attached exhibit D). For example, the caapaignm
reports list "$1,929.04 Reimb. for: Refreshments, Central Liqubr
Store, Washington, D.C." on 4/26/83 and "$394.00 Reimb. for: Fo,
Giant Food Store, McLean, VA" on 12/2/83. Liquor bills and obiws
at Mrs. Lowery's local grocery would appear to be personal expees,
absent any statement in the campaign reports that these expensea
were related to campaigning. It strains credulity that such gwo-
ceries and so much liquor were campaign expenses, since McLean
and Washington are rather a long way from Mr. Lowery's district in
San Diego, and 1983 was not an election year. Nor would consumption
of so much liquor appear to be "ordinary and necessary expenses
incurred in connection with duties as a Federal Office holder."
Similarly, payments for "Meals" to the Capitol Hill Club of $2901.06
on 8/29/83 and again on 9/21/83 would suggest reimbursement in a
non-campaign year for personal meals. There are other examples:
over $1000 reimbursement for mileage and miscellaneous expenses on
2/25/83, $307.00 for dinner at a French restaurant and various other
miscellaneous expenses on 12/2/83, $771.27 for miscellaneous expenses
on 2/14/84, etc. The FEC should investigate each payment to Mr. and
Mrs. Lowery carefully. The law requires that the purpose of campaign
expenses be reported. If no campaign purpose is reported, a pre-
sumption is created that there is no legitimate campaign-related
purpose. Unless The Citizens To Re-Elect Congressman Bill Lowery
can submit written documentation that these were compaign expenses,
the FEC should find that they were illegal payments for personal
expenses.
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pay-out interest (attached exhibit F). Second, it is implausibIe",
that if such an agreement existed, that no CQp @an be, ocat-d..
Third, it is Impi&ustble t1hat Mr. Lowery w uid'*h earned a OOal
interest of $10,000 in'a firm in which he invested no capital tftrI0king with the firm for only 4 months, cosidering that he was '

se same time serving as a San Diego City Counciman and running tor
, ongVess (according to accounts, attached exhibit 0). It is DIW*
pia \sible that the money.paid Mr. Lowery by The Cah.ifomia Group in
1980 and 1981 represented part of the campaign fees ,paid to TheCalifornia Group from campaign donations during these years. It
seems an unlikely coincidence that the so-called pay-outs to Mr.
Lowery were made in 1980 and in 1982 in the very same years when his
compaign committee was paying over $250,000 in fees to the company.
In view of the sworn contemporaneous statements disclosing no capital
interest, and the absence of evidence that a pay-out agreement existed,
the FEC should conclude that violations occurred.

5. Whether, under Federal Election Laws, The California Group
was required to file detailed campaign reports hinges in part on how
long Mr. Lowery remained a co-owner. The filing with San Diego
County and Mr. Lowery's failure to produce records of dissolution
of partnership demonstrate that he remained a partner into 1980 and
beyond. Mr. Lowery has submitted a copy of an alleged letter to
Mrs. Eunice Winston, City Treasurer, dated November 26, 1980, indi-
cating his withdrawal of partnership. The FEC should investigate
whether such a letter was in: fadt ever sent-or received , .4ince.7t was
not present in the file of Mr. Lowery's financial statements in San
Diego City records. This letter might remove Mr. Lowery's partner-
ships interest for purposes of City records, but recall that the
fictitious business name statement was filed with San Diego County,
and a letter to the City does not amend the filing. Mr. Lowery
offers no explanation of why this letter was not sent until November
26, 1980, if the partnership was dissolved almost a year before.

Whether Mr. Lowery was a partner in The California Group in
1980 and beyond, or whether he had a capital pay-out interest, or
whether he had a kickback interest, The California Group was cer-
tainly not an independent contractor in which Mr. Lowery had no
financial interest of any sort. Since FEC ruled in Advisory Opinion
1983-25 that reports itemizing campaign expenses in detail must be
filed when the candidate, campaign, and contractor lack financial
independence, the FEC should find Mr. Lower and The California Group
were in violation of the law for not filing the detailed reports
required.

CONCLUSION

I respectfully request your careful and complete investigation
of these complaints against Rep. William D. Lowery and strict
enforcement of the laws of the United States.



if

ROBERT L. SIMMONS

Sworn to before
presence in he
this

me and signed in my
City of San Diego,
day of May, 1985

-4-

Mr.4wy's.C oUA0el has previously stated that
a:U i-oit ag:* ient could be located in ;i# U 6.iin !ya key iooumnt, the Commison i."e 'i

hi: :,O p of th*d o:dcument or request it :.t
r:t0-1.fo 0rney who prepared it. Hi.4
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Our vsibilit* at home as being knowledpable on anticipation" of being; spent to ir
kinfp that make the govenment go." lions, the S treats the money "

Dadham is by no means poor. On House financial personal use of the person havz
isclosum reports, he lists sets (excluding the value ultimate use of such funds"-nan
)f personal residencas) of at least 5128,000 Yet Badham Members of the House have
ast year had his campaign committee buy three distinguished sectioinf America' . .
Irese for his wife-two from West Coast boutiques omy. When John Rhodes used campaign funds to buy a
S376 and SM3) and one from Saks Fifth Avenue.(s08) ' 2,00 lifeigeiim-Nbi"hl10 in iiAPIaIin&X 7 Club,
-and pay.for at.least W3 in dry cleaning at the*" he ma have received income---whether he thought of
'rogreesive Cleanrs in Arlington, Virginia. There's it in that way or not-because, in the words. of ls--"
iso the campaign cutWy a 5403 set of silver flatwar regulations, "a direct -or ,ndIct Ahwndl-benefit"
hat Badham's repors say is for "official entertain- accrued to him. Similar questions would seem to arise
aent" at his Arlington home. In addition, Badham . in the cme o i ._.,- ._ e pt, Phillip Bur.
flled the campaign in 1981 for nearly $11,000 in -.- on-6r .o.I"tK ".ent_"j,09-in-campaign
xpenses dued to his MasterCard-, but his reports .funds lastyewriforaginexpmweat5a Fansco's.
rovide no bredown for foCofok of It. ".. . Sir Fr"ds _mke-._.L -Iuzo..aay.ho~av up his
Are there things, in Rodham's view, that incumbents t beuhiic i-, , cr % -a' ngetefford it.

hould notdo withcampaign funds?"WeL that'sabig • . .---------

uesion, and I realy wouldn't know how to answer £PLP.UCAN:_pee ntative 511 Lowery of Call.
,"he says. "Outr.Sht convenion while one is in office JLfornia ed s4. 4n leftjve campaign funds tll
".dhegal, as I undersad it. And outside of that, any -"pay for tilrad 2 y0 ' bansco.n al movi-n-C0stL out-

on. When you come right down to it-when you rdok u-i1 MMt' mount aaiu o-u
: ln record and you look at the amount that ties. Republican Representative Mick Staton of West
s~t from campaign funds for what I think are Virginia aid Vimocratc .lRopresentattve Charles
kmqlil actiiities for the way I cimpaign--actually . Hatcher of- eorgialS.lafuhd thousandsof-doUars in-
3y p.tpnditures are somewhat modest." -campaign-funds-ipqamlN y moviLn expeases.

- -- Other cases might require a little cig by Its_
00WPAlGN treasuries fall within a specilizd and auditors..-Dncrtit -QRepve-ntatve-Gus-Yatron of -

intricat niche of federal tax law, a niche thamt- -Pn id...-, •...... w aign-4unds to -
melncumbents, to avoid personal tax liability, have outfit his headquarters with a 53,057 security system.
in en3e ip o intain tax-exempt - e did n2ol nsider Irtacble income. Neither would
mpagn funds must be.spent to infiuence-or-to.wyapyle .lt Er--k -ihit n's cam -
ijzence--a candidate's nomination or election to -.piip edq tis _hisR-41- --- fact no*- -

iblic office, as well as to pay for the overhead, record-__.aarent from his campaign-pending reprts
eplg, and fundraising expenses associated with the There t- 4R ember-
majgn. They also may be contributed to other. p0 .. deem ianwrinte as eam ain _.enses. Darticu-
icalcommittees or to: nonprofit charitable Iroups-
,thmt creating tax liability.
But once campaign money is used for other purt.
se$1to buy oil paintings, for example-the ms con-
.er it, at a minimum, taxable income to the cam-
gn committee. If these diversions of funds are more

in insubstantial, and it is determined that the reelec-
n committee no longer operates primarily for cam-
gn purposes, the committee's tax-exempt status can
challenged. And if an incumbent's political funds
commingled with personal funds or otherwise

erted from campaign use for his benefit-to defray
office expenses, for example, or to pay for dresses,

- cleaning, and vacations-the IRS calls the money
able income to the Congressman. Yet Badham, for
Lmple, says he did not declare any of his campaign
rchases as income for tax purposes.
Rs regulations treat surplus campaign funds even
,re strictly. Unless they are transferred within a
'asonable period of time" to another political orga-
ation or charitable group, or are "held in reasonable

courtesy" or.'suppoter_ planning." In' some cases,
-..Lr'umbe.rnnjgmtj.g4efine bona fid camAign pur-

poses as expf.es-tliey either'are Unable to charge to
the House or unwilling to pay out of teir-own pock-
ets. And while members ceremoniously debate the
merits of -increased tax. breaks- for- themselves, they
continue to disregard .he. sal.ffimflam.of their col-
leagues. Democrat Sam Hall Jr. of Texas, for example,
whose personal financial statement filed with the
House clerk shows at least 51.6 million -in assets last
year, ran up $12,696 in American Express bills in 1981
for "campaign" meals, travel, gifts, and entertainment,
much of it in Washington and some in Hong Kong.
Other expenses charged to his campaign included a
5384 stereo cassette player from Sears, so, his reports
claim, he could "learn to speak Spanish," and $245 in
wedding gifts for the daughters of two Congressional
colleagues. Hall's expensive politicking was done
without an office, a telephone, a staff-or even, in the
last election, an opponent.

IPew g,1,
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.U !D THREE COPIES

f FIRST FILING

[3 RENEWAL OF

FILING PEE - $10.0 a
,3 IERT D. ZUMWALT. COUNTY CL

Cour.ty Courthouse, 220 West Broadway
P.O. Box 128. San Diego, California 92112

(714) 236-3200

(ENTER NUMBER ASSIGNED TO EXPIRING STATEMUNT)

THE NAME OF THE BUSINESS I:
THE CALIFORNIA GROUP

(Fictitious Busines None(s))

LOCATED AT: 600 "BO Street# Suite 2030
tites Addme - If None, Give Exact Location and P.O. Box or Rural Route)

IN: San Diego, Calfi' nia 92101
(City and Zip Code)

IS HEREBY REGISTERED BY THE FOLLOWING OWNER(S):

U

ouJ
W6U~

I. Kenneth Rietz & Company
(un Nano - Type/Print)

120 E. De La Guerra
(Resiencwe Address)

Santa Barbara, CA 93102
(City and Zip Code)

L William LoWOry
(Full Name - Type/Print)

5090 W. Minister Terrace
ResideMe Addr es)

San Diego, CA 92116
(Cty and Zip Code) a -

7~ Z~-

L George Gorton
(Full Name - Type/Print)

P. 0. Box 764
(Rddeim Addrm)

Del Mar, CA 92014
(ty and Zip Code)

4. Jack Ford
(Full Name - Type t)

P., 0. Box 764
(Resklence Address)

Del Mar, CA 92014
(Ct and Zip Code)

This business is conducted by: ( ) an Individual (3 a General Partnership ( ) a Limited Paitnersip ( ) a Car-
peration ( ) a Business Trust ( ) an Unincorporated Association Other Than a Partnerip ( ) Other (Specify)

4

SIGNATURE OF REGISTRANT:

Kenneth C. Rietzg General Partner
(Print Name of Person Signing and Title)

THIS STATEMENT WAS FILED WITH THE COUNTY CLERK OF SAN DIEGO COUNTY ON DATE INDICATED BY FILE STAMP ABO

I hereby certify that the foregoing is a full, true and
correct copy of the original on file in this office.

ROBERT D. ZUMWALT, COUNTY CLERK

By
*Deputy

NJ~

STECO 31,EN E4
STATEMENT EXPIRES_________

ASSIGNED FILE NO. 79 13973

(,)

(**)

i.-; • __.-
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And he says be has not d ed out

seekng zmdek~Mo

His commiattee's statement of
mpistion. filed with t Califor-
nWA Secretary of State's office June
18. doesn'toffer acdu.

Despite a state law requiring polit.
teal committees to disclo tir
intended activties, t form filed by
Citizens for Bill Lowery revealed
nothin about its purpose.

State officials say that is not unu-
aw and that they don't care.

Eugene Morrow, auditor for the
atateznent-of-organizatioo section,

ind law.,.

"For or pqina.m warnsm It's
for the caming espemetidsw- M
office," he Ma .4

Lowery. who is scoiw in Heso
publica Party, said INe amton

actvit*ies n his view, that 111 o
Ig to do with his walofbe -A.

cl seat.
in the six-month repott PIhi

that ended June A LoT MWd
$213.02 of the 8510 rad OF HM

SeLONEV. A ,

f ts to record
Thu P"c of I"d appaenty

buoye by eavy Arab buyingI i .. .
se" is an al"mebNoofPEM71 ign

=. bon mw b"to ham
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*Lowery
CONTIMED FROM PAM I
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new committee: a $104 repayment
for expenses in Washington, D.C.,
and the rest for items under $100,

. whlchdonothavetobelsted. "
In the same period, he drew

$835.28 from leftover funds held by
his separate Lowery for Council
Committee, an organization created
two years ago for his first council
race.

About half of that amount was
spent on the same kinds of partisan
activities - a Republican National
Committee meeting, for instance.
The earlier council committee Is
subject to the city's $250 ceiling on

3 political gifts.
Lowery says he needs asePaate

organization that allows his contrl
-utors to donate unlimited amounti
-w for his outside party activitle
VUile leaving them free to donah
VAer to his possible re-electior

"f I financed everything from m
.Iueil committee (for his GOP

: :related expenses), then my contrlbu- [
tors couldn't contribute again at
electon time" because of the city
campaign law; he said.

Loweryis rumored to have hls eye
on the congressional seat of Rep.
Bob Wilson, R-San Diego, who re-
cently announced that he will seek
another term next year.

Lowery, a former Wilson caml-;,
pagn worker, is expected to post..
pone his bid until Wilson retires or is

* unseated by a Democrat.
Whether Iowery could use his new

committee to launch a c ri
candidacy is questionable anyway.
Federal officials said it is not listed
with the Federal Election Commis-
sion, as required.

Lowery maintained that be will
not use committee funds for. city,.
county or federal election bids, but
added -that this still leaves him
options. --

"I may explore any number of 4
state offices," he said. A

t
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463
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"f you nave aryv ouestionsg, pease contact Patty Reiliy
te staff member assigred to this matter at (202) 523-4143.
-cr- vcu irforwati we have attached a brief descriotion of the
Co-,::,wiss-,n'jni s mrocecure for hand lino co. , Ilair,ts.

Sincerely.

Ch-arles N. Steel

By:

!. Croce aures
3. Desizration o,:f Z,-,,'.nsel Stat erer,
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If you have arty cuestiors, please cont-act P mtty Rei.ly
te stafr, rember assicnez to this matter a-. (202) E23-4143.

ror your informatior:, we have attached a brief descriotion-of the

ormlissior's mriC'cedure f,-ir hart.i rn conmmlaints.

S-.rcere ly.

C,.aries
3crs e ,
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463
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If you have ary cuestions, olease contact Patty .eilly
the staff member assizned to this matter at (22) 523-4143.1

For your information, we have attached a brief description of the
C:m'missiorss orocedure for handling comol .aints.

Sincerely.

By:
-1 A-

Co o 31ai nt
-roced ures
Desi ..-.at ion ,cf Counsel Stat erment



FEDERAL ELECTION COMMISSION
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If you have any cuestiorts, olease contact Patty Reiiy
the staff member asioned 'to this matter at (202) 583-4143.
For your inforration, we have attached a brief descriotion of the
Corniission's orocedure for handlin colaints.

Sirncerely.

Ch ar 1 L'
Gerela-

Com-_i a i nt
Prc_,ced 'res
Desi cr at ion of Counsel Staten-ert
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7f you have arlY Cuestions. olease contact Patty Reilly
the sta-f member assianed to this matter at (202) 523-4143.
For your infor -ation, we have attached a brief descriotion of the
Commission's orocecure for handlin comolainrts.

S i ricereiy,

Ce.narl N. Steele

By:

* -*~'a-~*

ir- i: u r t s
Desi~ration of: ',_-ursel St'.atemnrt



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

May 23, 1985

Robert L. Simmons
7622 Lake Adlon Drive
San Diego, California 92119

Dear Mr. Simmons:

This letter is to acknowledge receipt of your complaint
which we received on May 20, 1985, against Congressman William D.
Lowery which alleges violations of the Federal Election Campaign
laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have

tn attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contactoD Cheryl Thomas at (202) 523-4143.

Sincerely,
0 Charles N. Steele

tO General Counsel

BaKennethuss
Associate eneral Coune

Enclosure
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