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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ohio Republican Federal Candidate RAD 85L-10

Finance Committee and

)
)
Ohio Republican Party )
)
)
Charles E. Shanklin, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 21,
1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in the above-

captioned matter:
1% Open a MUR.

28 Find reason to believe that the Ohio
Republican Party and the Ohio Republican
Federal Candidate Finance Committee and
Charles E. Shanklin, as treasurer, violated
2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a)
(1) and take no further action.

CLOSE THE FILE.

Approve the letter attached to the General
Counsel's report dated May 13, 1985.

Approve the General Counsel's Factual and
Legal Analysis attached to the May 13, 1985
report.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Attest:

M%)W

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

May 28, 1985

Charles E. Shanklin, Treasurer

Ohio Republican Federal Candidate Finance
Committee

Ohio Republican Party

50 West Broad Street, Suite 3300

Columbus, Ohio 43215

RE: MUR 2009

Dear Mr. Shanklin:

On May 21, 1985, the Commission found reason to believe that
the Ohio Republican Party and the Ohio Republican Federal
Candidate Finance Committee and you, as treasurer, had violated
2 U,S.C. § 441b(a),a provision of the Federal Election Campaign
Act of 1971, as amended, and 11 C.F.R. § 102.5(a)(l), a provision
of the Commission's regulations, in connection with the above-
referenced MUR. However, after considering the circumstances of
this matter, the Commission has determined to take no further
action and close its file. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Thelfileinithis mattes wilil ibelmade part of the.piublic
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that the transfer of funds from a
non-federal account to a fecderal account is a violation of the
regulaticns and immediate steps should be taken to insure that
this activity does not occur in the future.

If you have any questions, please direct them to Marybeth
Tarrant, the staff member assigned to this matter, at (202) 523-
4143.

Enclosure
General Counsel's Factual and Legal Analysis




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO. 2009

RESPONDENTS Ohio Republican Party
Ohio Republican Federal Candidate
Finance Committee and Charles E.
Shanklin, as treasurer

SUMMARY OF ALLEGATICNS

It is alleged that the Ohio Republican Party (the "Party")
and the Ohio Republican Federal Candidate Finance Committee (the
"Finance Committee") and Charles E. Shanklin, as treasurer,l/
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a}(l) by
transferring $10,000 from a non-federal account of thé Party to

the Finance Committee, a registered political committee and the

federal account of the Party.Z/

FACTUAL BASIS AND LEGAL ANALYSIS

Pursuant to 11 C.F.R. § 102.5(a)(l) (i), a party committee
which finances political activity in connection with both federal
and non-federal elections and which has established a separate
federal account which is a separate federal political committee,
is prohibited from transferring money into the federal account

from any other account(s) maintained by the party committee for
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the purpose of financing activity in conrnection with non-federal

elections.

1/ According to the Party, there is no treasurer of the Party,
only lr. Shanklin, who is treasurer of the Finance Committee.

2/ Although Ohio state law prohibits corporate contributions,
it does allow labor union contributions.




2

o
N
™M
LN
o
T
(o

5

s

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution in connection with any
federal election and a political committee is prohibited from
knowingly accepting a contribution prohibited by this section.

It is the Commission's interpretation that a contribution is
"knowingly" accepted if the recipient knew that it received the
contributions at issue. It is not necessary to a finding of
knowing acceptance to show the recipient knew the céﬁtributions
were prohibited in violation of the law. X

On the 1984 October Quarterly Report, the Finance Committee
reported the receipt of two $5,000 contributions from individuals
and noted in the report that the two checks had been deposited
into the state account by mistake and that $10,000 had‘now been
transferred to the federal account to correct the error.

A Request for Additional Information ("RFAI") was sent to
the Finance Committee by the Reports Analysis Division ("RAD") on
December 12, 1984, noting the apparent violation of 11 C.F.R.

§ 102.5. As no response was received, a Second Notice was sent
to the Finance Committee.

On January 2, 1985, Mr. Shanklin responded by stating that
the $10,000 transfer represented two $5,000 contributions which
were meant for the federal account but had been deposited into
the state account by mistake. 1In order to demonstrate that these

two contributions had been intende:- for the federal account,

Mr. Shanxlin enclosed copies of both checks and a copy of the
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thank-you letter that had been sent to the individuals. On
March 11, 1985, a RAD analyst called the Finance Committee and
spoke to a representative regarding a transfer of the funds back
to the state account. The representative stated that she would
have the treasurer call the analyst back. As of this date, the
treasurer has not contacted RAD regrding this issue and it does
not appear the money has been returned to the state account.

In light of the transfer and the preswmtion that the "$10,000
was commingled with labor union funds, the Office of General
Counsel recommends that the Commission open a MUR and find reason
to believe that the Party, the Finance Committee and Charles E,.
Shanklin, as treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R.
§ 102.5(a) (1). However, based on the fact that the money was
intended for the federal acccunt and appears to meet the criteria

for an allowable contribution to the federal account (see

TSI RATR s ST LR ERE Rra NN (527) 3) /W ALY 81E furthgr recommended that the

Commission take no further action and close the file.




P SENSGIVE

FEDERAL ELECTION COMMISSION
1325 K Street, N.W,
washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT‘F‘,H,‘3

DATE AND TIME OF TRANSMITTAL BY _  RAD Referral No. 85L-10
OGC TO THE COMMISSION S7//3/%46 /] 40 STAFF MEMBER :
A U Marybeth Tarrant

SOURCE OF REFERRAL: I NTERNALLY GENERATED

RESPONDENTS' NAMES: Ohio Republican Party; Ohio Republican
Federal Candidate Finance Committee and
Charles E. Shanklin, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 441b(a); 11 C.F.R. § 102.5

INTERNAL REPORTS
CHECKED: Reports filed by Respondents

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").
SUMMARY OF ALLEGATIONS
It is alleged that the Ohio Republican Party (the "Party")
and the Ohio Republican Federal Candidate Finance Committee (the
"Finance Committee®™) and Charles E. Shanklin, as treasurer,l/
violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a) (1) by
transferring $10,000 from a non-federal account of the Party to
the Finance Committee, a registered political committee and the

federal account of the Party.2/

1/ According to the Party, there is no treasurer of the Party,
only Mr. Shanklin, who is treasurer of the Finance Committee.

2/ Although Ohio state law prohibits corporate contributions,
it does allow labor union contributions.
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FACTUAL AND LEGAL ANALYSIS

Pursuant to 11 C.F.R. § 102.5(a) (1) (i), a party committee
which finances political activity in connection with both federal
and non-federal elections and which has established a separate
federal account which is a separate federal political committee,
is prohibited from transferring money into the federal account
from any other account(s) maintained by the party committee for
the purpose of financing activity in connection with non-federal
elections,

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution in connection with any
federal election and a political committee is prohibited from
knowingly accepting a contribution prohibited by this section. It
is the Commission's interpretation that a contribution is
"knowingly" accepted if the recipient knew that it received the
contributions at issue. It is not necessary to a finding of

knowing acceptance to show the recipient knew the contributions
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were prohibited in violation of the law.
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On the 1984 October Quarterly Report, the Finance Committee
reported the receipt of two $5,000 contributions from individuals
and noted in the report that the two checks had been deposited
into the state account by mistake and that $10,000 had now been
transferred to the federal account to correct the error.

A Request for Additional Information ("RFAI") was sent to
the Finance Committee on December 12, 1984, noting the apparent
violation of 11 C.F.R. § 102.5. As no response was received, a

Second Notice was sent to the Finance Committee.
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On January 2, 1985, Mr. Shanklin responded by stating that
the $10,000 transfer represented two $5,000 contributions which
were meant for the federal account but had been deposited into
the state account by mistake. In order to demonstrate that these
two contributions had been intended for the federal account,

Mr. Shanklin enclosed copies of both checks and a copy of the
thank-you letter that had been sent to the individuals. See
Attachment 1. On March 11, 1985, a RAD analyst called the
Finance Committee and spoke to a representative regarding a
transfer of the funds back to the state account. The
representative stated that she would have the treasurer call the
analyst back. As of this date, the treasurer has not contacted
RAD regrding this issue and it does not appear the money has been
returned to the state account.

In light of the transfer and the presumption that the
$10,000 was commingled with labor union funds, the Office of
General Counsel recommends that the Commission open a MUR and
find reason to believe that the Respondents violated 2 U.S.C.

§ 441b(a) and 11 C.F.R. § 102.5(a) (l). However, based on the
fact that the money was intended for the federal account and
appears to meet the criteria for an allowable contribution to
federal account (see 11 C.,F.R. § 102.5(a)(2)), it is further
recommended that the Commission take no further action and close

the file in this matter.
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RECOMMENDATIONS
Open a MUR.
Find reason to believe that the Ohio Republican Party and
the Ohio Republican Federal Candidate Finance Committee and
Charles E. Shanklin, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a) (1) and take no further
action.
Close the file.
Approve the attached letter.
Approve the General Counsel's Factual and Legal Analysis.

Charles N. Steele
General

7

!

Assoc1ate General Counsel

Attachments
1. RAD Referral
2. Proposed letter
3. General Counsel's Factual and Legal Analysis
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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 25 March 1985

ANALYST: Anthony Raymond

I. COMMITTEE: Ohio Republican Federal Candidate
Finance Committee (C00131730)
Charles E. Shanklin, Treasurer
50 West Broad Street, Suite 3300
Columbus, OH 43215

II. RELEVANT STATUTE: 11 CFR 102.5

III. BACKGROUND:

Receipt of Funds from a Non-Federal Account

29

The 1984 October Quarterly Report filed by the Ohio
Republican Federal Candidate Finance Committee ("the
Committee") disclosed two (2) contributions from individuals
totalling $10,000 (Attachment 2, page 1l). A footnote on the
supporting schedule stated that "[t]lhese two checks were
deposited into the state account by mistake and an internal
transfer corrected this mistake." (See Attachment 2, page
2).

e,
9D

5

A Request for Additional Information ("RFAI") was sent
on December 12, 1984, informing the Committee of the
apparent violation of 11 CFR 102.5 (Attachment 3). On
January 3, 1985, a Second Notice was sent for failing to
respond to the original RFAI (Attachment 4).

85040

In a response received at the Commission on January 22,
1985, the treasurer stated that the $10,000 transfer in
guestion represented two $5,000 checks which "...were
federal checks that were deposited into the state account by
mistake." The treasurer enclosed copies of both checks from
the individuals and a thank you letter which, the treasurer
states "shows these checks belonged in the federal account.”
The response did not indicate a transfer-out of the $10,000
from the federal account, but did request "...another way to
handle this sort of error." (See Attachment 5).

On March 11, 1985, the Reports Analysis Division ("RAD")
analyst called the Committee and explained the need to

Aticchment 1 O




OHIO REPUBLIC FEDERAL CANDIDATE
FINANCE COMMITTEE

REPORTS ANALYSIS OGC REFERRAL

PAGE 2

transfer-out the funds received from the non-Federal
account. The spokesperson stated that she would have the
treasurer call the analyst, because he was the only one who
could authorize such a transaction (Attachment 6).

To this date, the treasurer has not called, nor has the
Committee transferred-out the funds received from its non-
Federal account.

OTHER PENDING MATTERS INITIATED BY RAD:

None.

9
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FEDERAL ELECTION COMMISSION DATE 12ZMARBS
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84)

PARTY RELATED
RECEIPTS DISBURSEMENTS TYPE OF FILER MICROFILM
COVERAGE DATES LOCATION

OHIO REPUBLICAN FEDERAL CANDIDATES FINANCE COMMITTEE PARTY QUALIFIED ID #C00131730
CONNECTED ORGANIZATION: OHIO REPUBLICAN FINANCE COMMITTEE :

1983 MID-YEAR REPORT 66,616 58,829 1JANB3 -30JUN83 B3FEC/278/1376.
YEAR-END 27,392 31,844 1JULB3 -31DECB3 B4FEC/294/3434 B

1984 APRIL QUARTERLY 13,759 1,916 1JANB4 -31MARB4 B4FEC/308/2250
APRIL QUARTERLY - AMENDMENT - - 1JANB4 -31MARSB4 BSFEC/3 185
REQUEST FOR ADDITIONAL INFORMATION 2 1JANB4 -31MARB4 B4FFC/3 882
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JANB4 -31MARB4 B85FEC/358/ 2
PRE-PRIMARY - - 1APRB4 -1B8APRBA B4FEC/312/,5.%9
JULY QUARTERLY 43,468 7,020 1APRB4 -30JUNB4 B4AFEC/322/1083
JULY QUARTERLY - AMENDMENT - - 1APR84 -30JUNB4 B5FEC/353/4389
REQUEST FOR ADDITIONAL INFORMATION 1APR84 -30JUNB4 84FEC/356/3950.
REQUEST FOR ADDITIONAL INFORMATION 2ND 1APRB4 -30JUNB4 8SFEC/358/1762
OCTOBER QUARTERLY 60,252 106,992 1JULB4 -30SEPB84 B4FEC/341/2411
OCTOBER QUARTERLY - AMENDMENT - - 1JULB4 -30SEPB4 BSFEC/361/0193
REQUEST FOR ADDITIONAL INFORMATION 1JULB4 -30SEPB4 BAFEC/356/2884
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JULB84 -30SEP84 BSFEC/3%58/1761 |
PRE-GENERAL 39,738 25,012 10CTB4 -170CTB4 B4FEC/345/4387 B
POST-GENERAL 72,969 92,442 180CTB4 -26NOVB4 B4FEC/354 /5086
YEAR-END 970 1,000 27NOVB4 -31DEC84 85FEC/363/0108

TOTAL 325,164 325,055 " TOTAL PAGES

A1l reports have been reviewed.

Debts and Obligations owed to the committee as of 12/31/84: $-0- ‘
Debts and Obligations owed by the coomittee as of 12/31/84:  $-0-

Cash on hand as of 12/31/84: $692
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R MORBAN A LAWRENCE LAMYER 0920ve4 $00.00 900.0v
17 TENTH ST LAMRENCE CKOMTHFR ANSOC
OLEDO OM 43624

R SARUEL ¥ SPECKs JR. . 0919VRA  300.00  300.00
T 2 BOX 79 by

EW CONCORD OH 43762

iR. JOHN ¥ ABRIGG 0704FRA 1000.00 1000.00
FASO ANOEL NW. DR. .

ORTHM CANTON OM 44720

N’ for next rase? N
Ohio Rerublican Federal Candidates Finance Cnasstticre
570184 Thru 093084 Itenized Kecetrts Pase!: 10
Schedule A

cece-=Contridbutor-c=-e--- -Occuration------ -Date- ----Contributions---

cececese--ccccccecmccenas --cecscccccccc—cc-oca--- -Recd- --Current---Y.T.Dh.--
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R T WRS THOMAS ¥ WANNDN  FRES 8 GEN WNGR 092084 984.00  984.00
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R BYEVE € KEFISTER PHYSICIAN 0927ve e $00.00 %00.00
ox 97 SELF-ENPLOYED
ARIS OH 44449 CANTON
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R % MRS RALPH J STOLLE EXECUTIVF 0919v84 984.00 v84.00
0_BOX 6265 KALPH J STOLLE CO
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N'efor ne:t pade? N
Ohio Rerublican Federal Candidates Finance Comasittee
p)"0184 Thru 093084 Iteni7ed Keceirts Fase: 11
Schedule A

-Date~- ----Contributions---
—=Cyurrent===Y.T . li,=~
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ATTACHMENT 2 (Page 2 of 2)

Ohio Rerublican Federal Candidates Finance Cosaittieoe

70104 Thru 093084

Contridbutor--ccca.

Itenized Recoirrts
Schedule A

-------OQC“’.“oh-.----

8% Itenized €88 Total 8

8 Not Itesized ¢ Total
838 Orand €98 Total 323

6 Itead or <Return) or e(X)it

*.

transfer corrected this mistake.

Pose: 12

=ec=fontributiong=---
=afurrent===Y,.T D.=-

-

40996.00 40994.00
10736.00 10734.00
91782.00 81732.00

These two Checks were deposited into the state sccomt by mistake and &n internal /lR




FEDERAL ELECTION COMMISSION
WASHINCTON D C 2068) :

DEC | 21984

Chazles B. Bhanklin, Treasurer :
Obio Republican Pederal Candidate !

Pinance Committee |
SO0 West Broad Street, Suite 3300 ]
Columbus, OH 43215

Identification Wumber: <C00131730
Reference: October Quarterly Report (7/1/84-9/30/84)
Dear Nr. Shanklin:

This letter is prompted by the Commission's preliminary
teview of the report(s) referenced above. The review raised
questions concerning certain {nformation contained {n the
teport(s). An {temization follows:

-8chedule A of your report discloses two §5,000
contributions from individuals which have Dbeen
transferred into your PFederal account from your non-
Federal account (see attached). Please be advised that
such a transfer is prohibited by 11 CPR 102.5(a) (1) (1),
and the full amount of the transfer should be returned
to the non-Pederal account. Please inforam the
Commission ‘immediately in writing and provide a
photocopy of your check for the transfer-out. In
addition, the transfer-out should be disclosed on a
supporting Schedule B for Line 27 of your next report.

Although the Commission may take further legal action
regarding the acceptance of funds from a non-Federal
account, your prompt transfer-out of the funds |{n
question, or clarification of the transaction, will be
taken into consideration.

84033562884

~Please clarify all expenditures made for direct mail
fund-raising package. If a portion or all of these
expenditures were made on behalf of specifically
identified Pederal candidates, they should be disclosed
on Schedule B for Line 21 and include the amount, name,
address and office sought by each candidate. 11 CrR
104.3(b) and 106.1.

-Please asmend this report to include a 8Schedule D
showing incurred debts for administrative costs. This
outstanding obligation owed to the Ohio Republican
Pinance Committee should also be included on Line 10 of
the S8ummary Page.




ATTACHMENT 3 (Page 2 of 2)

a0 g
~Please clarify the mature of the loan made t0 the Ohio
College Repudblicans. '

An amendment to your original report(s) correcting the above
peodblen(s) should be filed with the Pederal ERlection Commission
within gifteen (135) Gays of the date of this letter. If you meed
assistance, please feel free to contact me on our toll-free
aumber, (000) 424-9530. Ny local number is (202) 523-4048.

W,

Anthony ymond
Reports Analyst
Reports Analysis Division

Sincerely,

o, 4
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B\ \TTACHMENT 4

FEDERAL ELECTION COMMISSION
WASIINGTON, D C 380

January 3,

Charles BE. Shanklin, Treasurer

Ohio Republican Pederal Candidates
Pinance Committee

SO West Broad Street, Suite 3230

Columbus, OB 43215

1dentification Number: C€00131730

Reference: April Quarterly (1/1/84-3/31/84), July Quarterly
(4/1/84-6/30/84) and October Quarterly (7/1/84-
9/30/84) Reports

Dear Mr. Shanklin:

This letter i{s to inform you that as of January 2, 1985, the
Commission has not received your response to our reguests for
additional {information dated December 12, 1984. Those notices
requested information essential to full public disclosure of your
Yederal election financial activity and to ensure compliance with
provisions of the Pederal BElection Campaign Act (the Act).
Copies of our original requests are enclosed.

If no response is received within fifteen (15) &days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

I1f you should have any questions related to this matter,
please contact Anthony Raymond on our toll-free number (800) 424-
9530 or our local number (202) 523-4048.

Sincerely,

o

John D, Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures
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T \TTACHMENT 5 (Page 1 of 6) [
a0 4 - il :

ORIO REPUBLICAN PEDERAL CANDIDATE PINANCE CONHITTQQ
S0 WEST BROAD STREET SUITE 3300 y S
COLUMBUS, OHIO 43218 :

"Jamvary 8, 1988

Pederal Pflection Commission
Attn: Anthony Ra

Reports Analysis Division
1325 Kk Street, W
Mashington, D.C. 20463

ldentification Numbers C€00131730

Reference: October Quarterly Report (07/01/84 to 09/30/94)

Your letter of December 12, 1984 addresses five areas that you question in
the Ohio Republican Pederal Candidate Finance Committee October Quarterly
r.POl'to

The first two paragraphs questions the transfer of two $5,000 contributions
to our federal account from our state account. As my bookkeeper stated on
the report, these two checks were federal checks that were deposited into th
state account by mistake. Upon learning of the ertor, my bookkeeper did an
internal transfer to get the funds into the federal account. I am enclosing
a copy of each check and a Thank You letter that states how the monies are to
be used and that shows these checks belonged in the federal account.

If there is another way to handle this sort of error, please inform us as to
what method should be used.

Paragraph three inquires about a direct mail fund-raising packade. This
expenditure was a solicitation for get-out-the-vote activities (I have
enclosed a copy of the letter).

”
- 2
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Paragraph foutr discusses administiative costs showing on Schedule D. You
will have received my letter dated December 19, 1984 regarding the way we
handle administrative costs.

Paragraph five requests clavification of the nature of the loan made to the
Ohio College Republicans., This loan was made in orde: for memhers of this
gtoup to attend the Repuhlican National Convention in Dallas, Texas in
August, 1984. To date, $9,350 of this obligation has been tepaid.

I feel this answers all the questions coveired in your {nquitry.

lincere:y,

Chailes F. Shanklin

Treasurel

Nhio Republican Federal Candidate
Finance Committee

CES/dgp
enc,




August 29, 1984

Mr. and Mrs. Jerome P, McHugh
650 South Cherry Street

Suite 1228

Denver, Colorado 80222

Dear Mr. and Mrs. McHugh:

Speaking for the Ohio Republican Party as well as
for the Reagan-Bush Committee, I want to personally thank
you for your splendid contributions to our State Republican
Party Victory 1984 Fund. These monies will be put to use
on voter identification, voter registration, and get-out-the-
vote drives here in the state of Ohio and, maturally, will help
all candidates in addition to the President.

Again, our appreciation for your help and support,
with all good wighes, I am

Sincerely,

g0

Jobn W, Berry
JWB:bl

bc: Mr. Paul Seigel
Me. Doana G. Pusecker
Me. Helon R. Cameron

I believe that this will take care of the acknowledgment.
Certainly their $10, 000 will help our Grassroots '84 effort.
Best regards,

P.O. Box 6000, Dayton, Ohio 45401
Posd for by Reager Bush ‘B4 Peu! Laxait. Chairman Angeis M Buchanan Jackson Tressurer




FEDERAL ELECTION COMMISSION

1325 K SIRIET NW
WASHINGTON. D C. 20463
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