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LIDDELL, SAPP, zlvu:v & 4LABoon'. ;

ATTORNEYS ! _
TEXAS COMMERCE TOWER
HOUSTON, TEXAS 77008

AVBTIN OFFICE 713) 226-!!60 ; '
702 COLORADO STRERT i . i DALLA_. OPFICE
SUITR 930 TREg IS an i 2 i 1800 SAN JACINTO TOWER

AUSTIN, YEXAS 78701 TELECOPIER (713) ll"i?l’ o : mw,m 1..0.
....“..... T ke A L (214) 880-0100

TILIBOFFI e f’. 8830 ’ Septcllbar s o> lga, TELECOPIER (BI4) 880-0028

Federal Election Commission
Washington, D.C. 20463

-

Attention: Mr. Kenneth A. Gross,
Associate General Counsel

21438 8!
4

T
i

‘%‘*

FAOIAT ¢ A
e £

Re: NUR 1962 Concerned Texas in Action; P. W. Cawp
Treasurer oo -

i~

I have received your letter dated August 23, 1985 ind:loﬁ:lng
that the Federal Election Commission has accepted the Concil~-
iation Agreement in the above referenced matter.

We hereby formally request that Prank W. Calhoun's letter to
Mr. John Warren McGeary dated April 12, 1985 and the attached
affidavit of John Kenneth Schwartz be included in the public
record relating to this matter. Please contact me if this
document will not be made part of the public record.

I am also enclosing a check in the amount of $400.00 made
payable to Treasurer of the United States in compliance with the
Conciliation Agreement.

Thank you for your attention to this matter.

Very truly yours,
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John K. Schwartz

cc: Mr. Frank W. Calhoun
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CONCERNED TEXANS IN ACTION
8400 TEXAS COMMERCE TOWER
HOUSTON, TEXAS 77002

Treasurer of the United States

078w 3229w

sl

August 30, 19 85

— |
« $.400.00----;
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 23, 1985

John K. Schwartz

Frank W. Calhoun

Liddell, Sapp, 2ivley and LaBoon
Texas Commerce Tower

Houston, Texas 77002

RE: MUR 1962.
Concerned Texans in Action;
Frank W. Calhoun, as t:aasuret

Dear Mr. Schwartz and Mr. Calhoun:

On August 16, 1985, the Commission accepted the conciliation
agreement signed by Frank W. Calhoun in settlement of a violation
of 2 U.5.C. § 434(a) (4) (A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the filé has been
closed in this matter, and will become a part of the public
record within_ thitty days.

Please be adbised that 2 U.S.C. § 437g(a)(4)(B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. ;

Sincerely,

Charles N. Steele
Counsel
Associate neral Counsel

Enclosure
Conciliation Agreement
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‘IIUII THE FEDERAL ELBCTION COMMISSION
In the Matter of ”

Concerned Texans in Action; MUR 1962

}

Prank W. Calhoun, as treasurer ;
CONCILIATION AGREEMENT s i

This matter was initiated by the Federal Election Coinfiﬁiﬁ#'”
(hereinafter "the Commission®"), pursuant to information i
ascertained in the normal course of carrying out its .uperviiaty
responsibilities. The Commission found reason to believe ﬁhat
Concerned Texans in Action and Frank W. Calhoun, as treasurer
("Respondents®), violated 2 U.S.C. § 434(a) (4) (A) by failing to
timely file the 1983 Year End, 1984 October Quarterly, and 12 bﬁy
Pre-General Election reports. 7

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

Toe The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Concerned Texans in Action is a political
committee pursuant to 2 U.S8.C. § 431(4)(A).

25 Frank W. Calhoun is the treasurer of Concorncd
Texans in Action. i

3. The Respondents filed their 1983 Year: lnd nnport'VLf ‘

which was due January 31, 1984, on February 14, 1984._ft‘ :
4. The Respondents filed their 1984 October Quarterly”

?;ggft, which was due on October 15, 1984, on October 22,

5. The 1984 12 Day Pre-General Election Report was
required to be filed by October 25, 1984. Respondents filed

a report covering the pre-election reporting period by

certified mail on January 8, 198S5.

V. Pursuant to 2 U.S.C. § 434(a) (4) (A), a political
committee is required, through its treasurer, to file, in a year
in which a regularly scheduled general election is held, certain
quarterly reports no later than the 15th day after the last day
of each calendar quarter and a pre-general election report no
later than the 12th day before (or posted by registered or
certified mail no later than the 15th day before) the general
election if the committee makes a contribution to or expenditure
on behalf of a candidate in the general election. Pursuant to
that same section, a report covering the period beginning July 1
and ending December 31, in a non-election year, is required to be
filed no later than January 31 of the following calendar year.

VI. By failing to timely file the 1983 Year End, 1984
October Quarterly and 12 Day Pre-General Election reports,
Respondents violated 2 U.S.C. § 434 (a) (4) (A). Respondents

contend that said violation was not knowing and willful.
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VII. Respondents will pay a civil penalty to the Trcilutet;jﬁ,
of the United States in the amount of Four Hundred Dollatl
($400) , pursuant to 2 U.8.C. § 437g(a) (5) (A). ‘

VIII. Respondents agree that they shall not undq:ﬁaﬁ
activity which is in violation of the Federal Election.c;qgglgnﬁlifﬂ
Act of 1971, as amended, 2 U.S.C. § 431 et seq.

IX. The Commission, on request of anyone filing.égédiﬁliini-_f
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue S,
herein or on its own motion, may review compliance with this ‘
agreement. If the Commission believes that this agreement of any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for ihe’
District of Columbia.

X. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




"not containod in this w:itton agzcenont shall be vnli .
Y ron THE COMMISSION: |
s ~Chlrlo. N. Steele

Associate General Counsel

FOR THE RESPONDENTS:

Bt Sl Biger

Frank W. Calhoun, Treasurer Date
Concerned Texans in Action
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In the Matter of
MUR 1962

Concerned Texans in Action
Frank W. Calhoun, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 16,
1985, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1962:

1. Accept the conciliation agreement
with Concerned Texans in Action
and Frank W. Calhoun, as treasurer,
submitted with the General Counsel's
Report signed August 9, 1985.
Close the file.
Approve the letter attached to the
General Counsel's Report signed
August 9, 1985.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively in this matter.
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Attest:

g-/9-55 %Lﬁac@ﬁ/&vx@__

Marjorie W. Emmons
Secretary of the Commission

Date

Received in Office of Commission Secretary: Wednesday, 8-14-85, 9:13
Circulated on 48 hour tally basis: Wednesday, 8-14-85, 4:00
Deadline for votes: Friday, 8-16-85, 4:00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1962

Concerned Texans in Action
Frank W. Calhoun, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Fd@ﬁ?;l,
Election Commission, do hereby certify that on H@fﬁiq.
1985, the Commission decided by a vote of 4-0 tthikdﬁ
the following actions in MUR 1962: g

1. Enter into conciliation with
Concerned Texans in Action and
Frank W. Calhoun, as treasurer,
prior to a finding of probable
cause to believe.

Commissioners Elliott, Harris, McGarry and Reiche
voted affirmatively in this matter; Commissioners Aikens

and McDonald did not cast a vote.
Attest:

£y 325

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 5-7-85, 4:12
Circulated on 48 hour tally basis: 5-8-85, 11:00
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#

Mr. John Warren McGarry, Chairman
Federal Election Commission
Washington, D.C. 20463
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Re: MUR No. 1962 Concerned Texans in Action;
Frank W. Calhoun, Treasurer
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Dear Mr. McGarry: S

This letter is written in response to your letter of April
2, 1985 notifying me of the Federal Election c0lniasiop 8 finding
that Concerned Texans in Action and I, as Treasurer, may Hhave
violated Federal election laws for failure to file timely
disclosure reports with the Commission.

I take the responsibilities as Treasurer of Concerned Texans
in Action very seriously. It has always been my intent to comply
in every respect with all PFederal and state election laws
concerning the reporting of receipts and contributions. I have
never intentionally deviated from this practice.

Concerned Texans in Action did fail to file timely reports
during the fall of 1984. Until I received the Commission's
notice of delinquency, I was not aware of our non-compliance with
the law. I immediately investigated the situation and took steps
to bring the Committee into compliance with Pederal filing

- requirements. You have my personal assurance that the Committee
2111 continue to comply with all Federal regulations in the
uture.
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I would like to offer an explanation for my failure to file
reports on time during the fall of 1984. During this time period
the associate who assists me in preparing the disclosure reports,
John Schwartz, was preparing for and trying several adversary
proceedings within the Cimmaron Oil Company bankruptcy which was
was pending in the United States District Court for the Northern
District of Texas, Dallas Division. Because of the time
conflict, Mr. Schwartz asked another associate of the Firm to
assist him in preparing the reports. The associate did not file
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‘Mr. John Warren ‘arry
“April 12, 1985

Page 2

the reports on time and 4id not file all the required report
Upon receipt of notices from the Commission that the Committee
had not properly filed its reports I immediately contacted ﬁt.-
Schwartz. He investigated the Committee's compliance with

Pederal election laws and informed me that several reports were . ‘

either filed late or were not filed at all. Mr. Schwartz and I
immediately prepared the required reports and filed them witi‘ -.
Commission. The associate who was supposed to preparc thc’
original reports is no longer with this Firm.

I am committed to filing all required reports in a tMly-
fashion. I have taken steps to insure that all future reports
will be filed on time. 1In this regard, you will note that both
the Concerned Texans in Action January 31 Year End and April 15

Quarterly Report had been filed within the time limits proscribod
by law.

I would further point out to the Commission that even though
the 12 Day Pre-Election Report and the 30 Day Post-Election
Report were not filed on time, the only Committee activity which
should have been reported in either of these reports was
previously reported in the October 15 Quarterly Report.
Therefore, the Committee had disclosed to the Commission and to
the public all information which was required to be disclosed
prior to the election. My point is not that the Committee
fulfilled its reporting obligations under the law, but rather
that the Committee had disclosed all of the necessary information
prior to the date of the election. This at least suggests that
the Committee was not attempting to circumvent disclosure of its
activities by filing late reports.

I would very much like to conciliate this matter. I have
attached the affidavit of John Schwartz which sets forth ‘the
specific facts relating to the Committee's actions in reporting
Federal contributions over the past year. I would be happy to
provide you with any additional information which may facilitate
an expedited settlement of this matter. To that end, please feel
free to call me at (713) 226-1268.

I apologize for any inconvenience that my actions or the
actions of Concerned Texans in Action may have caused the
Commission. I personally commit to you my compliance and the
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'coliittco'l-enlplianca with all Pederal reporting :oquitonnn \“ J
.«th. tutuzé. Ml il o

Very truly yours,

&?&ﬁgigf—

Treasurer,

Concerned Texans in Action.li'

FWC/dlb
Enclosure

cc: Marybeth Tarrant
Federal Elections Commission
Washington, D.C. 20463
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STATE OF TEXAS
_ COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally

appeared John K. Schwartz, who being known to me, after being

xfitst duly sworn, upon his oath deposed and stated as follows:

My name is John Kenneth Schwartz. I am over 18 years
of age and have never been convicted of any felony. I have
personal knowledge of the facts stated herein.

I am an associate at the law firm of Liddell, Sapp.
Zivley & LaBoon (the "Firm") in Houston, Texas. I am
licensed to practice law in the State of Texas and I have
continuously practiced law in the State with the Firm since
November 1982. My primary area of practice is in the field
of commercial civil litigation.

Frank W. Calhoun is a partner of the Firm. He is the
same Frank W. Calhoun who is Treasurer of Concerned Texans
in Action, an independent political action committee. In
early 1983 Mr. Calhoun asked me to assist him on an ongoing
basis in preparing the various Federal and state reports of
the receipts and expenditures of Concerned Texans in
Action. I had some prior familiarity with the Federal
filing requirements. Mr. Calhoun provided me with a
complete set of Federal election 1laws and attendant

regulations relating to the filing requirements. In
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addition, Mr. Calhoun provided me with various research
memoranda which he had prepared, or which had been prepared
at his request, relating to compliance with Federal and:
State political action committee reporting requirements.
Further, Mr. Calhoun provided me with copies of the Federal

Election Commission Record and various other pamphlets and

informational releases of the Commission relating to
compliance with Federal filing requirements. Mr. Calhoun
advised me, both orally and in writing, on several
occasions, that he intended, as Treasurer of Concerned
Texans in Action, to fully comply with all Federal and State
reporting requirements and specifically that he intended to
file all such reports within the time requirements set by
law. Because of Mr. Calhoun's competing professional
responsibilities, he asked that I assist him in fulfilling
his reporting responsibilities as Treasurer of Concerned
Texans in Action.

Beginning in the last half of 1983 and continuing on
to the present date, I have been primarily responsible for
preparing all of the Federal Election Commission reports as
well as the State of Texas election reports for Concerned
Texans in Action. Mr. Calhoun asked that I prepare the
applicable reports, present the reports to him for review,

approval and signature; and timely file the reports with the
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responsible regulatory authority. Each time that M:;
Calhoun received a notice of a required filing from the
Federal Election Commission or from the Secretary of State
of Texas, Elections Division, he deliverd it to me with a
iéquest that I prepare the required report. 1In addition,
Mr. Calhoun personally contacted me to insure that the
report was being prepared and would be filed in a timely
fashion. Mr. Calhoun has always insisted that the reports
be filed on or before their due date.

An example of Mr. Calhoun's appreciation of the
necessity of filing all reports in a timely fashion and of
his intent to comply with all Federal regulations is
indicated by the filing of Concerned Texans in Action's July
15, 1984 Quarterly Report. The report was due on or before
Sunday, July 15, 1984. I prepared the report on Thursday,
July 12, 1984. At that time Mr. Calhoun was working in the
Firm's Austin office while the Texas legislature was in
session. On Thursday, July 12, I phoned Mr. Calhoun in
Austin to discuss the filing requirement with him. I
proposed to send the report to him by Federal Express for
his review and signature. I proposed that Mr. Calhoun
thereafter mail the report to the Federal Election
Commission by certified mail, return receipt requested on

July 13 to satisfy the filing requirement. This procedure
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was not acceptable to Mr. Calhoun. He stated that' 1£;'
Federal Express failed to deliver the report to him on
pr;day, July 13, he would not receive the report until
Monday, July 16, and would violate Federal regulations
regarding timely filing. Therefore, Mr. Calhoun asked that
I personally deliver the package to him in Austin on July 13
for his review, signature and filing. This procedure was
followed resulting in a timely filing of the report.

I have reviewed the General Counsel's factual and
legal analysis regarding the complaint against Concerned
Texans in Action and Frank W. Calhoun as Treasurer. I was
responsible for preparing the 1983 Year End, the 1984
October Quarterly, the 12-Day Before General Election Report
and the 30 Day Post-General Election Report in a timely
manner. The 1983 Year End Report was filed by certified
mail, return receipt requested on February 7, 1984. It is
my understanding that the report should have been filed on
or before January 31, 1984. I have no explanation for the
late filing of this report.

I was responsible for filing the 1984 October
Quarterly, 12 Pre-General Election and 30 Day Post-General
Election Reports. These reports were due during the two
month period of October and November 1984. During this two

month period I was involved as the lead attorney for Texas
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Commerce Bank National Association in a major bankruptey

pending in the United States Bankruptcy Court for tﬁé

Northern District of Texas, Dallas Division, styled In re:

‘Cimmaron 0il Company, Inc. I was the attorney in charge for

the Bank on six separate adversary actions pending in the
bankruptcy action. Each of these lawsuits was called to
trial during the second week of October 1984. Immediately
prior to the trial date, the presiding judge, the Honorable
Robert McGuire, ordered the attorneys of record for three of
the principal 1litigants, including myself, to engage in
expedited discovery of certain claims relating to four of
the adversary actions. As a result, I devoted 100% of my
time to discovery and trial of this bankruptcy matter during
the first three weeks of October 1984. In addition, I was
called to trial during the first week of November 1984 in a

matter styled Lizabeth Hempton v. N B I, Inc. in the United

States District Court for the Southern District of Texas,
Houston, Division. Trial on this matter lasted five days.
Because of the unusually heavy trial schedule during
these two months, I asked another associate of the Firm to
assist me in preparing the federal political action
committee reports required to be filed during this time
period. This associate is no longer employed by Liddell,

Sapp, Zivley & LaBoon. I provided him with the required
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forms, previous reports to use as a guide, and information
relating to all contributions and expenditures of the
Committee during the period. Based upon my conversations
with this person at the time, it was my understanding that
the required reports were filed. I did review the October
15 Quarterly Report prior to its filing. I did not see or
review either the 12 Day Pre-General or the 30 Day Post-
General reports. It was my understanding that if the
Committee made any contributions or undertook any other
activity which it was required by Federal regulations to
report, that these reports would be filed. I fully believed
at that time that the required reports had been filed and
that they were timely.

When Mr. Calhoun received notice from the Commission
of the Committee's failure to file timely reports throughout
this period, he immediately forwarded the letter to me and
asked that I take immediate action to bring the Committee
into compliance with Federal regulations. I immediately
reviewed the reports which had been filed and learned that,
in fact, the 12 Day Pre-General Election Report and 30 Day
Post-General Election Report had not been filed as
required. In addition, upon conducting a careful review of
the 1984 October Quarterly Report I learned that the report

was defective in at 1least two respects and should be
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amended. Thereafter, I prepared an amendment to the Octobé;

15 Quarterly Report which was filed on December 18, 1984¢_in :

‘amendment to the April 15 Quarterly Report which was filed

on January 4, 1985 and a 30 Day Post-General Report-ﬁhiéh
was filed on January 4, 198S5. Further, I prepared the
January 31 Year End report and filed it on January 28, 1985.

In the course of preparing these reports I drafted a
letter to the Federal Election Commission in which I
admitted that I was responsible for the late filings
discussed herein. To my knowledge, Mr. Calhoun was not
aware that the Committee had failed to comply with Federal
Election Commission reporting requirements during the
period. In fact, I recall Mr. Calhoun inquiring during the
fall of 1984 whether my litigation schedule would prevent me
from filing the required reports. I told him that the
reports were being prepared. I did not tell him that I
asked another associate to assist me in preparing the
reports and I do not believe that Mr. Calhoun knew that
anyone other than myself was involved in preparing the
Committee's reports.

Concerned Texans in Action is not a chronic late filer
of required political action committee disclosure reports.
Admittedly, the Committee did not properly or timely file

all the reports that were required between October 15, 1984
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and the yearend. 1It's failure during the period was not the
result of conscious indifference to the Federal Election
Commission's reporting requirements.

Prior to that time and thereafter the Committee has
attempted to comply with Federal regulations in every
respect. In my previous letter to the Commission 1
attempted to offer an explanation for the Committee's
failure to file the required reports during October and
November 1984. I hoped that my letter would assure the
Commission that the Committee intends to comply in the
future with all reporting requirements. To date, I have
fulfilled that promise and I intend to continue to fulfill
the commitment.

I understand that ultimately Frank W. Calhoun as
Treasurer of Concerned Texans in Action is responsible for
insuring that the Committee complies with Federal
regulations. Based upon the facts which I have testified to
herein, and Mr. Calhoun's long-standing record of compliance
with Federal Election Commission regulations, I do not
believe that Mr. Calhoun knowingly violated any Federal
election laws or regulations.

I believe that the Commission should accept the
Committee's commitment to comply with [ederal reporting

requirements, which was reflected in my prior letter to the




Commission, as a method of reaching a conciliation of thisV'
‘complaint. |
Further atfiant.sayeth’nbt.

STATE OF TEXAS §
§
COUNTY OF HARRIS S

SUBSCRIBED AND SWORN to this the AEZ%Q'
1985 by John K. Schwartz.

Yy
the State of Texas

My commisgio ires:
N/ Y44 /) e

DEBBIE BODENSTEINER
Notary Public State of Texas
My Commission Expires December 18, 1985
Bonded by L. Alexander Lovelt, Lawyers Surety Compy
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 2, 1985

‘5Frank W, Calhoun, Treasurer
' _'Concerned Texans In Action
' 3400 Texas Commerce Tower

'?Houston, TX 77002

RE: MUR 1962
Concerned Texans In Action :
Frank W. Calhoun, Treasurer

Dear Mr. Calhoun:

on March 28, 1985, the Federal Election Commission .
determined that there is reason to believe Concerned Texans In
Action and you, as treasurer, violated 2 U.S.C. § 434(a)(4)(A), a
provision of the Federal Election Campaign Act of 1971, as

~amended ("the Act"). The General Counsel's factual and legal
“ranalysis, which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may £ind probable
cause to believe that a violation has occurred and proceed with
conciliation, Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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:”ﬁiqttet to ?tank W. Calhoun
\;-Paqe

. stating the name, address and telephone number of such counaﬂl,

and a statement authorizing such counsel to receive any

. notitications and other communications from the Commissidn;t“i*

o The investigation now being conducted will be confidential L &
v‘in accordance with 2 U,S8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),

unless you notify the Commission in writing that you wish the
iﬁvastigation to be made public.

. Por your 1nfo:mation, we have attached a brief description

‘of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact: Ha:ybath
Tarrant, the staff member assigned to this matter, at (202) 523-
4143. ‘

J Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL‘'S FACTUAL AND LEGAL ANALYSIS
MUR NO, _1962

Date ZPril, 1985 STAFF MEMBER & TEL. NO. =
Marybeth Tarrant (202) 523-4143

RESPONDENTé: Concerned Texans In Action
- Frank W. Calhoun, as treasurer

SOURCE OF MUR:t I NTERNALLY GENERATED

| SUMMARY OF ALLEGATIONS

It is alleged that Concerned Texans in Action ("Committ&g.a i
and Frank W. Calhoun, as treasurer, violated 2 U.S.C. _ 
§ 434(a) (4) (&) by failing to file the 1983 Year End, 1984 October
Quarterly, 12 Pre-General Election and 30 Day Post-General N
Election Reports in a timely manner.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434(a) (4) (A), a political committee
is required, through its treasurer, to file, in a calendar year
in which a regularly scheduled general election is held, certain
quarterly reports which are to be filed no later than the 15th
day after the last day of each calendar quarter, a pre-election

report, which is to be filed no later than the 1l2th day before
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(or posted by registered or certified mail no later than the 15th
day before) any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election, and a post-general election report, which is to be
filed no later than the 30th day after the general election.
Pursuant to that same section, in a non-election year, a report
covering the period beginning July 1 and ending December 31, is
required fo be filed no later than January 31 of the following

calendar year.
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On January 7, 1984, the Committee was sent notice that a

1983 Year End Report was required to be filed by January 31,

’»:1985. The report was filed on February 14, 1985 (certified

-~ mailing date).

On September 21, 1984, the Committee was sent notice that

_the October Quarterly Report was required to be filed by

October 15, 1984. The report was filed on October 22, 1984.

On November 2, 1984, a Chronic Late Filing Notice was sent
to the Respondents for failing to timely file the above-mentioned
reports. The notice advised the Respondents that any additional
late filing may result in the Commission initiating legal |
enforcement actiqn. In response to this notice, John K.
Schwartz, a representative of the Committee, wrote a letter to
the Commission explaining that the reports were late due to
increased activity surrounding the general election and because
of Mr. Schwartz's other outside obligations. Mr. Schwartz
indicated that he was personally responsible for the failure to
timely file and stated that every effort would be made to insure
that the reports were filed in a timely manner in the future.

On October 1, 1984, the Committee was sent notice that if
the requirements for filing a 12 Day Pre-General Election Report,
were met, such a report was due by October 25, 1984 and that a 30
Day Post-General Election Report was due by December 6, 1984. On
December 28, 1984, the Respondents were sent notice that the 30

Day Post-General Election Report had not been filed. The report
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  wll filed on January 8, 1985 (certified mailing date) and covcrodf_
‘the period October 1 - November 26, 1984, As the report

‘fdilclosed a $100 contribution to a federal candidate on Octobdf’

9, 1984, the Committes was required to file a 12 Day p:e-Genem. :

Election Report covering October 1 - October 17, 1984.

In light of these late filings, the Office of the General
Counsel recommends that the Commission open a MUR and £ind reason
to believg Concerned Texans In Action and Frank W. Calhoun, as

treasurer, violated 2 U.S.C. § 434 (a) (4) (A).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

april 1, 1988

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General CQQgseL

By: Kenneth A. Gross : ‘~.‘
Associate General COunse R

SUBJECT: RAD Referral 858!—48

On March 28, 1985 the Commission approved the recommendation
that RAD Referral 85NF-48 should become a MUR. Therefore, all
documents which had previously been contained in RAD Referral
85NF-48 should now become MUR 1962.

Attachment
Copy of Certification
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COMMISSION .

BEFORE THE FEDERAL ELECTION

' In the Matter of

- , RAD Referral 8SNF-48
Concerned Texans in Action e oo

)
)
Frank W. Calhoun, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

‘Blebtion Commission, do hereby certify that on March 28,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 85NF-48:

1. Open a MUR.

g

85040552684,

2. Find reason to believe that
Concerned Texans in Action
and Frank W. Calhoun, as
treasurer, violated 2 U.S.C.
§ 434(a) (4) (7).

3. Approve the letter attached to
the First General Counsel's Report
signed March 25, 1985.

4. Approve the General Counsel's
Factual and Legal Analysis
attached to the First General
Counsel's Report signed March 25, 1985.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

J-asd-4S V’Q"'(? C. Kavsons

Date Marjorie W. Emmons
Secretary of the Commission

3-25-85, 12:48
3-26-85, 11:00

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
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FEDERAL ELECTION COMMISSION
' WASHINGTON, D.C. 20463

T0: Office of the Commission Secretary
FROM: Office of General Counsel

DATE: March 25, 1985

SUBJECT: RAD 85NF-48: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote
Sensitive
Non-Sensitive

Compliance

L Lame Lama

Audit Matters

24 Hour No Objection
Sensitive
Non-Sensitive

Litigation
Closed MUR Letters
Information

Sensitive
Non-Sensitive

Status Sheets

—

Advisory Opinions

' Other (see distribution
Other below)
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1325 K Street, N.W.
Washington, D.C. 20463
cC MR 25 l"uZ 48
PIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITT RAD Referral nsur-te
BY OGC TO THE COMMISSION A4 ~(2:{S” STAFFP MEMBER

Marybeth ggg;gnt'

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS' NAMES: Concerned Texans in Action and
Frank W. Calhoun, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (n)
INTERNAL REPORTS CHECKED: Reports filed by Respondents
FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD").
SUMMARY OF ALLEGATIONS

It is alleged that Concerned Texans in Action ("Committee")
and Frank W. Calhoun, as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (A) by failing to file the 1983 Year End, 1984 October
Quarterly, 12 Pre-General Election and 30 Day Post-General
Election reports in a timely manner.

FACTUAL AND LEGAIL ANALYSIS

Pursuant to 2 U.S.C. § 434(a) (4) (A), a political committee
is required, through its treasurer, to file, in a calendar year
in which a regularly scheduled general election is held, certain
quarterly reports which are to be filed no later than the 15th
day after the last day of each calendar guarter, a pre-election
report, which is to be filed no later than the 12th day before

(or posted by registered or certified mail no later than the 15th
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day before) any election in which the committeo'mak§s~a

contribution to or expenditure on behalf of a cindithQyin s

election, and a post-general election report,lwﬁtéh'iaj;qahcﬂ;
'£i1ed no later than the 30th day after thg'anerdi Qléctfbn;fyv
Pursuant to that same section, in a non-election year, a reébrﬁwf
covering the period beginning July 1 and ending December 31, is
required to be filea no later than January 31 of the following
calendar year,

On January 7, 1984, the Committee was sent notice that a
1983 Year End Report was required to be filed by January 31,
1985. The report was filed on February 14, 1985 (certified
mailing date).

On September 21, 1984, the Committee was sent notice that
the October Quarterly Report was required to be filed by
October 15, 1984. The report was filed on October 22, 1984.

On November 2, 1984, a Chronic Late Filing Notice was sent
to the Respondents for failing to file timely the above-mentioned
reports. The notice advised thé Respondents that any additional
late filing may result in the Commission initiating legal
enforcement action. In response to this notice, John K.
Schwartz, a representative of the Committee, wrote a letter to
the Commission explaining that the reports were late due to
increased activity surrounding the general election and because
of Mr. Schwartz's other outside obligations. Mr. Schwartz
indicated that he was personally responsible for the failure to
file timely and stated that every effort would be made to insure

that the reports were filed in a timely manner in the future.
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On October 1, 1984, the Committee was sent notice that 1!

the requirements for filing a 12 Day Pre-General Electton ngpo:g,  f1 LUt
were mct, such a report was due by October 25, 1984 and that a 30;;J‘m

Day Post-General Election Report was due by December 6, 1984.Af0n5?’
December 28, 1984, the Respondents were sent notice that the 30
Day Post-General Election Report had not been filed. The teport_ti
Qas filed on January 8, 1985 (certified mailing date) and cover.d’hn
the period October 1 - November 26, 1984. As the report y
disclosed a $100 contribution to a federal candidate on October
9, 1984, the Committee was required to file a 12 Day Pre-General
Election Report covering October 1 - October 17, 1984.

In light of these late filings, the Office of the General
Counsel recommends that the Commission open a MUR and find reason
to believe Concerned Texans In Action and Frank W. Calhoun, as
treasurer, violated 2 U.S.C. § 434(a)(4) (A).

RECOMMENDATIONS
3 Open a MUR.
2. Find reason to believe that Concerned Texans In Action and
Frank W. Calhoun, as treasurer, violated 2 U.S.C. § 434 (a) (4) (A).

3. Approve the attached letter.
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Approve the General Counsel's Pactual and_LQin”Aniiy",

~ Charles N. Steele
- General Counsel

\ . Gross
Assoclate General Cc

Attachments
1. RAD Referral
2. Proposed letter
3. General Counsel's Factual and Legal Analysis
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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE:_12 February 1985
ANALYST: Anthony Raymond

‘I. COMMITTEE: Concerned Texans In Action
C00117861
Frank W. Calhoun, Treasurer
3400 Texas Commerce Tower
Houston, TX 77002

II. RELEVANT STATUTE: 2 U.S.Ci §434 (a) (4) (A) (1), (i1), (iii)
and (iv)
11 CFR 104.5(c) (1) (i) (A), (ii)(A) and
(iii) (A)
11 CFR 104.5(c) (2) (i) (B)

I1I. BACKGROUND:
Non-Filing and Chronic Late Filing of Reports

The Concerned Texans In Action committee ("CTIA") failed
to file four (4) Reports of Receipts and Disbursements in a
timely manner for the 1983-84 election cycle (see Chart on
page 3). The reports were filed between seven (7) and
seventy-five (75) calendar days late. In addition, CTIA
failed to file the 12 Day Pre-General Report as of Election
Day, November 6, 1984.
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On November 2, 1984, a Chronic Late PFiling Notice was
sent to CTIA for failing to timely file the 1983 Year End
and 1984 October Quarterly Reports (Attachment 7).

The notice advised CTIA that any additional late filing
of reports may result in legal enforcement action. On
November 19, 1984, Mr. John K. Schwartz, a representative
for CTIA, wrote to respond that the Committee was late in
filing the 1983 October Quarterly Report because of
"...increased activity during the general election period,*"
and the representative's coinciding trial obligation
(Attachment 8). Mr. Schwartz, who identified himself as
personally responsible for the failure to timely file,
stated that he would "...make every effort to insure that
reports are filed in a timely manner in the future."

Atackment | @
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CONCERNED TEXANS IN
ACTION COMMITTEE

" REPORTS ANALYSIS OGC REFERRAL

PAGE 2

Subsequent to Mr. Schwartz's letter, CTIA tailoa to
timely file the 1984 30 Day Post-General Report. 1In
response to a Non-Filer Notice mailed on December 28, 198!.
CTIA filed the 30 Day Post-General Report on Januazy 8,
1985.

This report disclosed a $100 contribution on behalt ot
candidate on 10/9/84, indicating that CTIA also should htvo
filed a 1984 12 Day Pre-General Report (Attachment 10).

On October 1, 1984, CTIA had been notified that a 12 Day
Pre-General Report was due on October 25, 1984 if
contributions and expenditures, which had not previously
been itepOtted, were made in connection with the general
election.

OTHER PENDING MATTERS INITIATED BY RAD:

None.




850405528985 =

LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DA‘!I FILED

1983 Year End
(7/1/83-12/31/83) 1/7/84 (Attachment 2) 1/31/84 , N/A 2/14/84 (Attachment 3)

1984 October Quarterly ot
(7/1/84-9/30/84) 9/21/84 (Attachment &) 10/15/84 N/A 10/22/84 (Attachment 5)

1984 12 Day Pre-General
(10/1/84-10/17/84) 10/1/84 (Attachment 6) 10/25/84 N/A 1/8/85*% (Attachment 10)

1984 30 Day Post-General 1
(10/18/84-11/26/84) 10/1/84 (Attachment 6) 12/6/84 12/28/84 (Attachment 9) 1/8/85 (Attachment 10)

*/ criac's 1984 30 Day Post-General Report disclosed a contribution on behslf of s cnﬂidite on 10/9/84,
hence, CTIAC was obliged to file a 1984 12 Day Pre-General Report. The 1984 30 Day Post-General Report included
CTIAC's activity from 10/1/84 through 11/26/84. ' :

©




FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84)

ION-PARTY nmm

DISBURSEMENTS TYPE OP FILER
COVERAGE DATES

CONCERNED TEXANS IN ACTION NON-PARTY QUALIFIED ID #C0011
CONNECTED ORGANIZATION: LEAGUE FOR EFFECTIVE GOVERNMENT

1983 MID-YEAR REPORT 5,000 7,950 1JANB3 -30JUNB3 11 B3FEC/280
YEAR-END 27,165 26,315 1JUL83 -31DEC83
1°ST LETTER INFORMATIONAL NOTICE 1JUL83 -31DEC83

1984 MISCELLANEOUS NOTICE FROM FEC 280Ve4
MISCELLANEOUS REPORT
APRIL QUARTERLY ’ 5,099
APRIL QUARTERLY - AMENDMENT . 5,099
APRIL QUARTERLY - AMENDMENT = -

REQUEST FOR ADDITIONAL INFORHATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
JULY QUARTERLY
OCTOBER QUARTERLY

- AMENDMENT

AMENDMENT

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
POST-GENERAL

POST-GENERAL
NOTICE OF FAILURE TO FILE
YEAR-END (1

TOTAL 74,677
A1l reports except 84 year end have been reviewed.
Cash on hand as of 12/31/84 : $6,721.58

Debts and obligations owed to the committee :
Debts and obligations owed by the committee :




FEDERAL ELECTION COMMISSION
WASHINCTON DC 20403

January 7, 1984

JANUARY 31 YEAR-END REPORT NOTICE

WHO MUST PILE
ALL POLITICAL COMMITTEES currently registered with the Commission

nmust file a year-end report by January 31, 1984.

WHAT MUST BE REPORTED
All financial activity must be disclosed from the last report
filed through December 31, 1983. Registered committees which
have not previously filed a financial disclosure report should
geport all financial activity from the date of registration*
through December 31, 1983.

FILING DATE
Reports sent by registered or certified mail must be postmarked

no later than midnight January 31, 1984. Reports hand delivered
or mailed first class must be received no later than close of
business January 31, 1984.

2,_2‘ éﬁiqﬁ‘??if'

WHERE TO FILE
Comnmittees should consult the instructions on the enclosed form

for details.

5

COMPLIANCE
Political committees are fully liable for failure to file any

report required under the Act. Furthermore, failure to file in a
timely fashion is a serious violation and an offending committee
is subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. 1Illegible
reports and reports submitted on non-FEC forms will not be
accepted and committees filing such documents will be required to

refile,

1984 FILING REQUIREMENTS '
See the January 1984 issue of the FEC Record for filing

requirements during 1984.

850405

*The first report filed by a committee shall include all
amounts received or disbursed prior to becoming a political
committee, even if such amounts were not received during the
current reporting period. See 11 CFR 104.3(a) and (b).

FOR INFPORMATION CALL: Office of Public Communications
202/523-4068 or 800/424-9530

®
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(a) [ Aerit 18 Quarterty Repont
Concerned Texans .n Action L) Julv 18 Quarterty Repore
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TEXAS COMMERCE TOWER
Public Records Division
1325 K Street, N.W.
Washington, D.C.

PFROM
LIDDELL, SAPP. ZIVLEY. BROWN & LABOON
HOUSTON, TEXAS 77002-3093

CERTIFIED
b 734 904 yq3
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 21. 1!!4 -
OCTOBER REPORTING NOTICE POR UNAUTHORIZED comx'rnll 54

WBO MUST FILE
ALL unauthorized political committees, except those that tllﬂ o

monthly, must file a guarterly report by October 15, 1984.
(See Monthly Filers below.)

WHAT MUST BE REPORTED
All financial activity must be disclosed from the last :Opott

filed through September 30, 1984. Political committees which
have not previously filed a financial disclosure report should
report all financial activity from the date of registration,*
through September 30, 1984.

WHEN TO FILE
Reports sent by registered or certified mail must be postmarked

no later than October 15, 1984. Reports hand delivered or mailed
first class must be received no later than close of business

October 15, 1984.

WHERE AND HBOW TO FILE
Committees should consult the instructions on the enclosed FEC

Form 3X for details.

MONTELY FILERS
Committees that file on a monthly schedule must file their next

report by October 20, 1984, and disclose all financial activity
of their committee from September 1 through September 30, 1984.
Monthly reports are due by the twentieth of each month and should
cover all financial activ ty of the previous month.

COMPLIANCE
Political committees are fully liable for failure to file any

report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees £iling such documents will be

required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee,
even {f such amounts were not received during the current report-

ing period. See 11 CFR 104.3(a) and (b).

-over-
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FEDERAL ELECTION COMMISSION

AV ASEING TSN DC din:

October 1, 1984

GENERAL ELECTION PILING NOTICE
POR UNAUTHORIZED COMMITTEES

WHO MUST FILE THE PRE-GENERAL ELECTION REPORT gy
All committees that file monthly reports must file the pre~
general election report due October 25, 1984. '

In addition all quarterly filing committees that have made
contributions or expenditures (including independent expen-
ditures) in connection with the gene:al election must file a
pre-election report, if such activity has not previously been
geported. See below for post-general filing information.

WHAT MUST BE REPORTED

The report must disclose all financial activity of the committee
from the later of, the last report filed or the date of registra-
tion* through October 17, 1984. (Monthly filers must disclose
all financial activity from the later of October 1 or the date of
registration* through October 17, 1984.)

WHEN TO FILE

Pre-general election reports sent registered or certified mail
must be postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than
close of business October 25, 1984,

L B B A
WBO MUST FILE THE POST-GENERAL ELECTION REPORT

All committees must file the post-general election report due
December 6, 1984, regardless of election activity.

WHAT MUST BE REPORTED

The post-general election report must cover all financial
activity of the comnittee from either the date of the last reror:
filed or the date of registration, whichever is later* through
November 26, 1984.

WHEN TO FILE
Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984. Reports

" hand delivered or mailed first class must be received no later

than close of business Cecember 6, 1984.

*The first rerort filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current
reporting period. See 1l CFR 104.3(a) and (b).

-over- :
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WHERE AND HOW TO PILE
Committees should consult the instructions on the enclosed FEC

form 3X, for details.
QUARTERLY FILERS

; Reg./Cezt. o

Name of Report g’xxod Covered Mailing Date Piling D
. 3r8 Q-Report . 07/01* - 09/30 10/18/84 10/15/84
Pre-General 10701 - 10/17 - 10/22534 1o§:g;=:f
Post-General** 10/18 - 11726 12/06/84 12/06/84
Year-end 11727 - 12/31 01/31/85 01/31/85

*Or from date of registration, or the close of books of the last
report f£iled, whichever is later.

**Reports filed by committees that 4id not file the pre-General
report should cover all financial activity from the last report
filed through November 26, 1984.

SRR &%

MONTHLY FILERS

Reg./Cert.
Name of Report Period Covered Mailing Date Filing Date
Oct. Monthly 09,01 - 09/30 10/20/84 10/20/84
Pre-General 10/01 - 10/17 10/22/84 10/25/84
Post-General 10/18 - 11/26 12/06/84 12/06/84
Year-end 11727 - 12/31 01/31/85 01/31/85
COMPLIANCE

Political committees are fully liable for failure to file any
geport required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees f£iling such documents will be

reguired to refile,
FOR INFORMATION CALL: Office Of Public Communications

800/424-9530 or 202/523-4068 (i:::>
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Séentification Bumber:s CO0117061
Befecence: 1983-1984 Rlection Cycle Repocts
Deac Nz. Caldhoums

This letter 1s nummm'-nm-um»
ts ceguiced to be fi by your commi The is

isc of cepocts your committee cnuonuy has falled to !Ih ia
u tinely manmec.

Year Bnd
(7/1/83-12/31/83) 1/31/84 /14/8¢8

October Quacte
(711100-!/30/. ) 10/13/84 10/22/84

Tine giliang is & specitic nq-u.u of the Poderal
Blection ign Act and is esseatial to fulfilling the public
disclosute concept embodied in that law. e&aﬁu
failucze to timely file ceports as a serious vleuua of the Act.
This communication is to advise you that, mvlmtﬂlw
Bttt Sy Ll Tyt heSeT o os aites
asilure zed re
t.l:lt in the ef-tnu. initiating T” .J"' uut

action.

If you need assistance or have any mtun urr“u' this
satter, please feel free to contact me on aumber,
(800) 424-9330. Ny local aumber is (201) szs—«u

Sincezely,

Chief
Party/Non-Pacty Branch
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Wovenber 13, 1904

Ne. Nichael B. Piller
Pederal Rlection Commission
Mlﬂh. D.C. 20463

fes Concerned Tezane {a uu?“
1dentification Wos. C00117661

Dear Nr. Piller:s

I am pt of your 1letter to Frank Calhoun dated

ing the above zeferenced Committee's

failuze to file {ts yoar-ead zepoct and its October 1904
quacterly report im a timely fashiom.

The committee is well aware of its cbligatiom to file FEC
ceports in a timely manner and it takes this responsidility v:td
seciocusly. You are ococrect in indicating that the Octoder 1
teport wvas filed seven days after its due date. I apologise for
that error. I was ia trial the week of October Sth and, beceuse
of the increased activity during a gemeral election pericd, I wvas
unable to cozplete the tepoct on time. The delay was mot the
tesult of any oconscience indiffecence ¢to the Commissions’s
tequicrenents. Although Nz. Calhoun is ultimately respomsible as
Treasurer of the Cormittee, I am personally responsidle for the
failure to make a timely filing. I will make every effoct to
insucre that reports ace filed in a timely manner in the future.

Please accept my agolqln for this delay. Im the future,
please feel free to call me if you havo any Questions regarding
the Committee's filings.

Very truly yours,




v
o
~
v
~
[ O
”»
"
e
-
«

Concerned lbm in Action
3400 Tezas Commezce Tower
Bouston, TR 77002

fdentification Wumbers C00117861
Reference: 30 Day Post-General Report (10/1/84-11/26/84)
Dear Nr. Calhouns

It bhas ocome ¢o attention the Pederal Slection
Commission that you lnn failed ¢o !uo . ahove M
Repoct of lnolpu Dulnuuuu a8 cogu by the Federal
Slection Campaign Act. vece puvluny mlthﬂ of the &ue
date for this repoct.

It is ctant that you file m- sepoct immediately with
the Pederal Blection Commission, 1323 K Street, W, MI:!“.-
DC 20463 (oc -uumeuuumm« the Secretacy
Senate, u.m:epc fate). Aemo!mn’utoc tuuun-t
poctions be filed with the Sect nq State oc
equivalent state officer (see 11 CFR 108.2, 108.3, 100.4).

The failure to file this report may cesult in an audit or
legal enforcement action.

) ¢ 4 bave stions regardi uu satter, please
contact a’::bouy lny.zu‘:: oue mx—u«"m: (800) uc-’sso.
Our local number is (202) $23-4048.

Sincecely,

L) <A

Assistant Staff Director
Repozts Analysis Division

(=
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LIDDE .L SAPP ZIVLEY & LABOON
'EBAY CUMMENCE TOWER

NOUSTON TEXAS 77002

Mr. John D. Gibson

Assistant Staff Director
Reports Analysis Division
Federal Elactions Commission
1325 K Street, N.W.
Wwashington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

~Frank W. Calhoun, Treasurer

~ Concerned Texans In Action
3400 Texas Commerce Tower
Houston, TX 77002

Concerned Texans In Actlog
Frank W. Calhoun, Treasnrt&

Dear Mr. Calhoun:

Oon , 1985, the Federal Election Commission
determined that there is reason to believe Concerned Texans In
Action and you, as treasurer, violated 2 U.S.C. § 434(a)(4)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. X
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In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

Attachment 2
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‘Wﬁhqttet to Prank W. Calhoun
?ﬁngo-

stating the name, address and telephone number of such counucl,,f

" and a statement authorizing such counsel to receive an

notifications and other communications from the c°umission._"

The investigation now being conducted will be eontidentlal

”1n‘acc0tdance with 2 U.8.C. §§ 437g(a) (4) (B) and 4379(3)(12)(&),~‘
 unless you notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tar;ant, the staff member assigned to this matter, at (202) 523-
4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL AMALYSIS
MURNO., .
Date STAFF MEMBER & 'm.. NO.
Marybeth Tarrant (202) 533-4143

RESPONDENTS s Concerned Texans In Action
Frank W. CAIEEQn, as treasurer

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

It is alleged that Concerned Texans in Action ('Committﬁe')>
and Frank W. Calhoun, as treasurer, violated 2 U.S8.C.
§ 434(a) (4) (A) by failing to file the 1983 Year End, 1984 October
Quarterly, 12 Pre-General Election and 30 Day Post-General
Election Reports in a timely manner.

_ FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434(a)(4)(A), a political committee
is required, through its treasurer, to file, in a calendar year
in which a regularly scheduled general election is held, certain
quarterly reports which are to be filed no later than the 15th
day after the last day of each calendar quarter, a pre-election

report, which is to be filed no later than the 12th day before
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(or posted by registered or certified mail no later than the 15th
day before) any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election, and a post-general election report, which is to be
filed no later than the 30th day after the general election.
Pursuant to that same section, in a non-election year, a report
covering the period beginning July 1 and ending December 31, is
required to be filed no later than January 31 of the following

Atadment 3 (31)

calendar year.




On January 7, 1984, the Committee was sent notice that'
1983 Year End Report was required to be filed by January 31,
1985. The report was filed on February 14, 1985 (certified
mailing date).

On September 21, 1984, the Committee was sent notico‘t'
the October Quarterly Report was required to be filed by ‘:& :
October 15, 1984. The report was filed on October 22, 1984;;5&

On November 2, 1984, a Chronic Late Filing Notice was ionﬁi
to the Respondents for failing to timely file the above-mnhtioﬁiﬂ

reports. The notice advised the Respondents that any additiondi

late filing may result in the Commission initiating legal
enforcement action. 1In response to this notice, John K,
Schwartz, a representative of the Committee, wrote a letter to
the Commission explaining that the reports were late due to
increased activity surrounding the general election and because
of Mr. Schwartz's other outside obligations. Mr. Schwartz
indicated that he was personally responsible for the failure to

timely file and stated that every effort would be made to insure
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that the reports were filed in a timely manner in the future.

On October 1, 1984, the Committee was sent notice that if
the requirements for filing a 12 Day Pre-General Election Report,
were met, such a report was due by October 25, 1984 and that a 30
Day Post-General Election Report was due by December 6, 1984. On
December 28, 1984, the Respondents were sent notice that the 30

Day Post-General Election Report had not been filed. The report

2
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was filed on January 8, 1985 (certified maliling date) and oﬁi@;ﬁa
the period October 1 - November 26, 1984. As the report =
disclosed a $100 contribution to a federal candidate on Octobﬁ:?x
9, 1984, the Committee was required to file a 12 Day ?re-ceﬁ;;ji
Election Report covering October 1 - October 17, 1984. | ;
In light of these late filings, the Office of the General A
Counsel recommends that the Commission open a MUR and £ind teasdn
to believe Concerned Texans In Action and Frank W. Calhoun, as..

treasurer, violated 2 U.S.C. § 434 (a) (4) (A).




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON.DC. 20463
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THIS IS THE BEGIHHING OF MUR # 62
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