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" has now been closed and
“within thirty days. Shoul _you wish to submit any legal or

RE: MUR 1954
Max Hoyt CothQIllonll
Committee and Alan -
Phelps, treasurer

;Deat Hr. !hokp-:

This is to aavtao,,“**eaat the entire file in this matter
‘ ‘become part of the public record

factual materials to be ”fj'“' on the public record in connection

with this matter, pleliu 'ino within 10 Jdays.

Should you have any éﬁ@stions, contact Eric Kleinfeld, the
attorney assigned to tbll,yhtte:, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

<"’1 ¢ L NC e /)) / L)*L\L\"('\-)
BY: Lawrence M. Noble
Deputy General Counsel




Enclosed you will find azfully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel l&/ ]
. i Sl e Al
S
By: ‘Lawrence M. uoble
Deputy General Counsel
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Enclosure
Conciliation Agreement
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respons ibiut fes. The Cmi ',

8 «ln(a) (1) (A) by uking .muu

the Max Hoyt Congtmim!. cu-um
NOW, THEREFORE, the cuunluaion auaf:'[““ ent, having dulii
entered into conciliation: ﬁnrauant to Z'Iu .c; 3 4379(0)(4)(3012)
hereby agree as follows:: Gt
I. The Couniaaion'hqpbjd:ildiction Bwutthg Respondents and the
subject matter of this procg;aing. |
II. Respondent has had a‘:easonable opportunity to demonstrate
that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with the
Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent is a person pursuant to 2 U.S.C. § 431(11).
2. The Max Hoyt Congressional Committee is the principal
campaign committee for candidate Max Hoyt, pursuant to 2 U.S.C.
§ 431(5).
3. Respondent guaranteed the entire amount of a
$50,000 bank loan to the Max Hoyt Congressional Committee in
connection with the 1984 primary election in the sixth

congressional district of Texas.
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-;the authot&‘fi politlcal:cui--

any eloetton !or federal ofticd

subparagraph 3 and the ditect”

subparaqrnph 4 above are eonttibntiona
S 431(8) (A).

in violation of 2 U.S.C. § 441a(|)(1)(h)..

VI. Respondent contends that his actions in violttion of
2 U.S.C. § 44la(a) (1) (A) were not knowing and willful.

VII. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of Five Thousand Dollars
($5,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 436g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement therefore has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia. |

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.




'tm: coutunea in thu yz'unn w:mat
"m THE COMMISSTON:

Ghnlnvl. Steele
- General Counsel

<
tn
-

l‘.avrence Vn. l!oble
Deputy General coualel

R 65040 4
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conciliation agreentnt'ﬁor'yuur files.

Enclosure
Conciliation

Sincerely,

Charles N, Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Agreement




o patt of the publﬁi
sh to submit any leg
the goblic record inh

4

days.

tton-. contact Eric Kleinfold.
ttlt. at (202) 376-5690,

Sincerely,

Charles N. Steele
General Counsel

Lawrence M, Noble
Deputy General Counsel




Debra A. Reed

- Judy s@
Judy Smith

FROM:

CHECK NO.

Debra A.
1 17)
TO MUR

Reed
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o
>
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-
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(a copy of which is attached], RELA_;'INQ
1955 (Keinfeld) AND NAME M_Lm:—
WAS RECEIVED ON Iy

WHICH IT SHOULD BE DEPOSITED:

=
PLEASE INDICATE THE ACCOUN!’INTO
/ b///'BUDGET CLEARING ACCOUNT

(#95P3875.16)
/ / CIVIL PENALTIES ACCOUNT

/ OTHER
SIGNATURE@M_& Q _4,;;{

(#95-1099.160)

DATE 3[&[ 26
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Soptubor 18, 1986. i

3. Close the file.
Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted aff:l!z‘i‘ativdly for this decision.

Attest:

9-24-£6 i 2 bonorona’

Date : jorie W. Emmons
Secretary of the Coomission

Received in Office of Commission Secretary: Fri., 9-19-86,
Circulated on 48 hour tally basis: Mon., 9-22-86,
Deadline for vote: Wed., 9-24-86

11:00
11:00
11:00
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ivou
of the pubuc record, pleau advise us in wtiting within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. $§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agtmt for your files.

Sincerely,

neputy Gemul Cmmul




the following actiona in MUR 1954:

1. Approve the conciliation agr.ciint qignud
by Alan Phelps, treasurer of the Max am
Congressional Committee, as
in the General cOunool = Report- signed
July 29, 1986. e R

Close the file as it pertains to the Max
Hoyt Congressional Committee and Alan
Phelps, as treasurer.

o
O
v

Approve the letters, as recommended in
the General Counsel's Report signed
July 29, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

B 6040 4%

McDonald and McGarry voted affirmatively for this decision.

Attest:

g/ /eé

rjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Wed., 7-30-86, 12:46
Circulated on 48 hour tally basis: Wed., 7-30-86, 4:00
Deadline for vote: Fri., 8-1-86, 4:00
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¥l any 1
ived ' ‘ th' any cenciliut on at from beco-ing
public without the writtea .consent of the respondent and the
Commission. Should.you wish any such information to become part
of the public tec0td, please advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you viil find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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. has l luty to attempt to correct such a
jeriod of thirty to ninety days by informal
- rence, conciliation and persuasion.
unable to rucb an agreement during this period, the Commission
may institute civil suit in United States District Court and seek

payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.
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violation for a tpﬂ ) ‘ ty'to nlncty days by in!ortil;
methods of conference, ¢ 1iation and persuasion. 1If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.
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rhis*i-&eiwu initisted by the rederal‘llaction cmu
(hereinafter "the Conmlaaion').eﬁurou.nt to 1ntortation .
ascertained in the normal eoutlﬁ £ carrying out’ its superviloty;
responsibtlltiea; The COunissl.w_found probable cause to bpllim
that the !ax'noyt~Congreslional‘éig-ittee and Alan Phelps, 3¢ 
treasurer, ("Respondents”) violatos‘z U.8.C. § llla(f) by
accepting $49,500 in excessive eontgibutionc from Joseph Turncr.

NOW, THBR!POQB, the Co-nisoion and Respondent, haviug duly
entered into conciliation pursuant to 2 U.8.C. § 437g(a) (4)
(A) (i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:
X. Respondent Max Hoyt Congressional Committee is a
political committee within the meaning of 2 U.S.C. § 431(4).
2. Respondent Alan Phelps currently serves as

treasurer for respondent Max Hoyt Congressional Committee.

3. Respondents knowingly accepted a $50,000 loan




primary election. 2

& 5. Se
ptbhibttp the authorized poliéi
knowingly accepting contributi 8 Erom petsons in excess of=th¢
$1000 contribution limitation of 2 u.s.C. § illa(a)(l)(h). with_’
respect to any election for fedes ioffice. Tbo loan guatantutlv
described in subparagraph 3 and E idirect conttibution'deacﬁibed
in subparagraph 4 above aie contributions undet 2 U.8.C. :
§ 431(8)(A). 3

v. Respondents accepted contributions totalling $50.560
from Joseph Turner, in violation of 2 U.S.C. § 44la(a) (1) (A).

VI. Respondents will pay a civil penalty to the ?:;;surer
70 A yudacd Vhbq;; 4259(\

of the United States in the amount of
(Lsee) & |77

; pursuant to 2 U.S.C. § 437g(a) (5) (A).
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VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.
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'!lplnnent the tequitnnents eon,'
";notify the cOnmission.

y B This Conciliatlon ng:ﬁeuent constitutés ‘the entite !

_agreement between the parties on the nattetnfraised herein, and

' no other statement, promise, or agreenent, either written or

B
;

-oral, made by either party or by qgents of either party. that is

not contained in this written aqtuinent shall be valia.
POR THE COMMISSION:

Charles N. Steele
General Counse

awrence M. Noble
Deputy General Counsel

FOR THE RESPONDENT:

Alan Phel
Treasurer C;/




1. Fin problble mo'to believe that Jonph Iurncr
: _'mouua 2 0.8.C. § bhla(a)(L)(A).

e S L R A pr—— o - e 8

3. Approve the letur attached to the Genoral Counsel's
. Teport :1gned May 5, 1986.

Commiseioners Aikens, Elliott, Harris, Josefiak, McDonald, and
McGarry voted affirmatively for this decision.

1=
N
=
°
o«

Attest:




=]
~
T

RH0 4045

R ‘Hl:y w. Dovc. xccbrding.ltcretary for tho rhdcral Election
Co-nisston exncutive seseion of Hly 13, 1986, do hc:eby certify that
thn Counission decided by a vote of 6-0 to take tho following aetiona

1n.HHR 1954:

1. Find probable cause to believe tha: Joseph Turner
violated 2 U.S.C. § &44la(a)(1)(A).

Approve the conciliation eement attached to the

General Counsel's report signed 'May S, 1986, subject
to amendment by reducing the civil penalty to $5,000.

Approve the letter attached to the General Counsel's
report signed May 5, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for this decision.

Attest:

£5-15-8C Y. Low-g
ate Mary Wg/7Dove
Administrative Assistant
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(‘Mu&m‘) dcuutm',_m‘ ‘lo reason to ma«. tlmt
Turnet‘vtolatcd 2 u.s C. f ivln{aitl)(A) by'anking aze.ss
eontributiom to tuo !lu Ml: Mgtnolom Mttﬂ % :
('Cmittee") smeiﬂcolly. .iouph Turner guluntced the onuro
amount of a 350.090 bank loun to the Committee which uup
deslgnated tor ‘the 1934 Republican primary eluetion in thc :ixth
congressional district of rexas and addttionally made a $500
direct contribution to the Committee, also designated for the
primary election.

By letter dated April 12, 1985, counsel for Mr. Turner
responded to the Commission's reason to believe determinations
and requested to enter into conciliation discussions prior to a
finding of probable cause to believe. However, because the
Commission lacked all the necessary information to adequately
conciliate this matter, the Commission declined, at that time, to
enter into pre-probable cause conciliation, and instead,
authorized a subpoena to produce requested documents. On
September 16, 1985, a response to the subpoena was received from
Mr. Turner's counsel. Counsel, in telephone conversations with

the Office of General Counsel, renewed his client's request
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;ta cnuciliate. counsel fot Ht. !thﬂt”fillld to :Qspond to j,fE

propoua~,_"conc111aemn ag:«uut. On meh 20, uss. a brief
Iailtd‘to Mr. Tutnot's cnﬁntti advising hin ot th. Goncral‘“‘
Oounscl' intent to r.coulond a tlnding of probable causge to
bdlicv. noapondent failod to file a tcsponcq_btief. 1
II. LIGDL ANALYSIS : ;

The Office of“Genéf?l‘counsel relies chiefly upon its bgﬁiz".
of March 20, 1986, for énaiysiS-of this matter. A response biiéf '
was not filed by Mr. Turner.

In January, 1984, Joseph Turner guaranteed the entire amount
of a $50,000 loan to candidate Max Hoyt for the primary election.
A ledger sheet submitted by the treasurer of the Max Hoyt
Congressional Committee lists Mr. Turner as a co-signer of the
loan note. A letter from the Committee's treasurer to Mr.
Turner's attorney indicates that the loan note was guaranteed by
Mr. Turner and reported as such on the Committee's amended April
Quarterly report. Finally, the Committee submitted a copy of a
computer print-out concerning the loan, obtained from the lender,
which lists Joseph Turner as guarantor.

Respondent does not dispute that the loan guarantee he

executed in January, 1984, was excessive. Respondent claims not




=
P
. 3
«
o
2
c
Y o)
aC .

| .agrmeu to uplm ut. '!n:m l qmtanm .i:

'wtth tbn Aet. ‘!hm qulrmotl wf. romm to m
on the Committee's second mma Mru nu-rmﬁy *
_coples of the guauntu agreements «to lnhl.ttod

Cminion in ruponu to u:- subpoona.

The new guarantees were Goliurgd t:o thu l.mdn on
June 1, 1984. rheu!ou. Mr. mrm:'s e:ccuin loan '
was outstanding for a period of ‘approximately gout' ek
Accoidingly. the Office of Génenl Counsel recommends thltthc
Commission £ind probable cause to believe that Joseph 'rutnlt '
violated 2 U.8.C. s 441a(a) (1) (A).




The Office of General Counsel

Commission:

1. Find probable cause to believe that Joseph Turner
violated 2 U.8.C. § 44la(a)(l)(A). -

2. Approve the attached conciliation agreement.

3. Approve the attached letter.

Attachments . ; :
1. cmuiatlu mt :
2- Y I-‘tt.l' il )
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thuty provisions of #‘ll 8.C.
{ HIZ) (A) remain in MM unt

1. The Commission will notify you
b«n closed.

If you have ﬁy.'jjﬁiutions. contact Er leinfeld, the
attorney assigned to handle this latte 202) 376-5690.
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General COnnul




a within 30
‘ .011 other re

ar on the : rd, please d0 80 w , /
" on ¥ however, that the coafidentiality
provisions of C. 8§ 437g(a) (4) (B) and ta? u)(xz)nn) temain
in effect until th.-!ntitc matter has been ¢ The
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Charles N,
General Counsel
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This matter -ux :
s, after it has been
involved. Should you
‘materials to appesar on the
10 days. The Commission mindt you,
iality provisions of 2 U.8.C.
3(12) (A) remain in effect until the
« The Co-nission will notify you

einteld; the

Genetal cOuncol
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Pt
in effect until th..iat!re matter has been elobid
Commission will notify you when the entire file has been closed.

If you have any questions, contact BEric Kleinfeld, the

2 3
«
o
T
c
o)
o«

General Counsel




lls MUR: 1954

Con. JtIOl Hasenzahl
R. Douqlu uouhnrd. John
Wiesner and nandall foods

at after an inveatlgftloa :
;hollove that your clients !ﬁl ‘-
‘ ‘in this matter, numbered MUR 1
tains to your clients. This finding
. individual you are representing in this
his matter will become part of the
8, after it has been closed with
dents involved. Should you wish to
gal materials to appear on the public
8 in 10 days. The Commission reminds you,
: tiality provisions of 2 U.S.C.
$s 4379(.)(4)(3) and-lS?g(l)(lz)(A) remain in effect until the
entire matter has been closed. The Commission will notify you
wvhen the entire file has been closed.
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If you have any questions, contact Eric Kleinfeld, the

Charles N. Steele
General Counsel
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. P 1906. that
vlolated the Act.

Gays. after it htl been closed with
respec sthier respondents involved, ‘Should you wish to
submit any fact or materials to appear on the public
record, please do l&~ﬂ@&hﬁn-lo days. The Commission reminds you,
however, that the iality provisions of 2 U.S.C.
§S 437g(a) (4) (B) and & a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Eric Kléinfeld, the
attorney assigned to handle this matter, at (202)376-5690.

Sincerely,

Charles N. Steele
General Counsel




near Mc. Bungardner:

This is to sdvise
conducted, the cunni '
there is no pr

the Act. Acuﬁrd ere : :
This matter will

days, after it has

, cespondents involved.
Should you wish to suhli_ iny factual or legal materials to.
appear on the public record, please do so within 10 days. .The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Eric Kleinfeld, the
attorney assigned to handle this matter, at (202)376-5690.

Sincerely,

Charles N. Steele
General Counsel
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: : 3ni dﬂhcludqd on ;';, 1986, thnt
‘awnbﬂh&n ‘cause to believe &h&t_yuu violated the Act.
in‘thxt matter; nunheted MUR 1954, has been
it per li gou This matter will become part of
the e=;.eord'wlthin Qays. after it has been closed with
: . 1 other respondents involved. Should you wish to
submi any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.5.C.
88 437g(a)(4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

If you have any questions, contact Eric Kleinfeld, the
attorney assigned to handle this matter, at (202)376-5690.

Sincerely,

Charles N, Steele
General Counsel
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1717 wood-tud Mr
Suite 104 b

Dear Ms. sanetlbfﬁfi

This is to advi
conducted, the Commis
there is no probable
the Act. Accordingly th _ ; e
has been closed as it p _- ir your is
become part of the public r 4 wtthin 3 dnytvﬁa!ter it has
been closed with resp!ct to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Eric Kleinfeld, the
attorney assigned to handle this matter, at (202)376-5690.

Sincerely,

Charles N. Steele
General Counsel




i
v
<«
o
v
c
Vo]
- o

: Jaa.t nasenzahl,
 Randall Woods

,thlt attet an invultiqation was
o 1986, that

here is no >a)l “believe that your clients violated
the Act. Aceordinql ;&hlytile in this matter, numbered MUR 1954,
has been closed as it pertains to your clients. This finding
does not apply to ‘ individual you are representing in this
matter, Joseph Turne This matter will become part of the
public record within 30 days, after it has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within 10 days. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.

§§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you

when the entire file has been closed.

If you have any questions, contact Eric Kleinfeld, the
attorney assigned to handle this matter, at (202)376-5690.

Sincerely,

Charles N, Steele
General Counsel




Avutn of 6-0 to take the £ollouing actions in MUR 1!50;;

1. rand probable cause to believe that the
Max Hoyt Congressional Committee and
Alan Phelps, as treasurer, violated
2 U.S.C. § 441a(f).

Find no probable cause to believe that
the following persons violated 2 U.S.C.
§ 44la(a) (1) (A): Maple Avery, Alf
Barnes, Thomas Cox, Navarro Crowson,
James Hasenzahl, Steven Holditch,

R. Douglas Leonhard, George Mitchell,
Edward Shaman, John Wiesner, and
Randall Woods.
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_ Commissioners Aikens, Elliott, Harris, Josefiak,
'ueﬁoulg, and McGarry voted affirmatively for the

. decision.

| ; Attest:

_Y-/6-Lb6

Date

Marjorie W. Emmons
Secretary of the Commission
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The 1904'a-nn‘ul;lprllt
Federal Election Cbl.illtﬁh:(f
Congressional Cbllittee'(ﬁﬁu-{gﬂgé

the candidate from uontgonory county Bauk, dccigultod for the

1984 Republican primary election in ‘the sixth enngr'ssional
district of Texas. The report disclosed that &to loan was
guaranteed in its entirety by one individual, Joseph Turner.
Additionally, the Committee's April Quarterly téport disclosed a
$500 contribution from Joseph Turner, designated for the primary
election. Based on these disclosures, the Commission, on March
20, 1985, determined that there was reason to believe that the
Max Hoyt Congressional Committee and Alan Phelps, as treasurer,
violated 2 U.8.C. § 441a(f), by accepting an excessive
contribution from Joseph Turner.

Additionally, the 1984 amended 12'Day Run-off report filed
with the Commission by the Committee disclosed a $50,000 loan to




The Gonetal Councel'l brief recnnneuding a find ng of
probable euusa to bclicvn s vioiation uu 2 u;34c.
occurred, was nailcd to the counittee on December 20: 1985. The
Committee tequestedfand received an estension of\;ing'to t;;e a
response brief. On Pebruary 19, 1986, the COiuittge's brief was

o
=

received by the Office of General Counsel.
Also on December 20, 1985, General Counsel's briefs
recommending findings of no probable cause were mailed to the

above-mentioned individuals.

8 60405

II. LEGAL ANALYSIS

Committee

For the legal analysis of this matter, the General Counsel's
Office relies chiefly upon its brief dated December 17, 1985.
The response brief submitted by candidate Max Hoyt reiterates the
contentions made by the Committee throughout the course of this
matter. Respondents 4o not dispute either the facts or the law.
The Committee does not deny that 2 U.S.C. § 44la(f) was violated.

However, the Committee does reiterate that any violation was

unintentional.
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n light

" that it qebiﬁv

Joseph Tutner,

-counisoion fl

‘cOngtessional

Turner's response

Commission.

General Counsel teliel prln;_ i  upan  ec btiefifdated Dioc-bet
17, 1985. A response btitfrihl rteoived !ro- nnly one ot the
eleven individuals, George nitchell.'pbich eongnrs_vith’the
General Counsel's recommendation of no probabieAcause to believe
Mr. Mitchell violated 2 U.S.C. § 44la(a) (1) (A). The other
respondents did not file response briefs.

As discussed in the applicable General Counsel's briefs, the
loan guarantees executed by respondents for the run-off loan,
although reported by the Committee, were never delivered to the
bank, therefore never becoming legally valid. Accordingly, the
Office of General COunsel recounends that the Oo-nission find no
probable cause to helieve that !-ple astry. Alf latnea. Thomas

Cox, Navarro Crowson, James Hasenzahl, Steven nolditch,
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 phe Office of General Counsel teconueﬁds‘ihht the
ission:

1l.  Pind probable cause to believe that the Max noyt
Congressional Committee and Alan Phelps, as troilutlry
violated 2 U.85.C. § 44la(f).

Pind no probable cause to believe that the follol!ng
persons violated 2 U. s C. § 44la(a)(1)(A): it

Maple Avery
Alf Barnes
Thomasgs Cox
Navarro Crowson
James Hasenzahl
Steven Holditch
R. Douglas Leonhard
George Mitchell
Edward Shaman
John Wiesner
Randall Woods

Approve the attached conciliation agreement.

Approve the attached letters.

Attachments
1. Conciliation agreement
2. Letters

General Counsel
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that ¢ on f£ind probablo m to btllnvo that
a viohticn has eeeut

thm for your. miev is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients position on the issues and
replying to the brief of the General Counsel. -Three copies of
such brief should also be forwarded to the Office of General
Counsel, if sible. The General Counsel's brief and any brief
wvhich you submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has

occurred.,

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days. All requests for
extension of time must be submitted 5 days prior to the due date
and must be in writing. PFurther, good cause must be shown.
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eontributions to tho Hﬂx Boyt Cbngroscional Gbll e
('Cb-hittoa'). Spocitlcally. Jo'eph.Tu:netrgn-r_ ”,wiho éﬁtitc
a-ount of a $50,000 bank loan to the Committee wb!ch uhl
desimt.d for the 1904 ‘Republican primary oloction . ‘ﬂ:tm ctsth
congressional district of Texas and additionally nndc a tsoo
dt:ecg contribution to the Committee, also de:ignatcd'!og the
primary election.

By letter dated April 12, 1985, counsel for Mr. Turner
responded to the Commission's reason to believe determinations
and requested to enter into conciliation discussions prior to a
finding of probable cause to believe. However, because the
Commission lacked all the necessary information to adequately
conciliate this matter, the Commission declined, at that time, to
enter into pre-probable cause conciliation, and instead,
authorized a subpoena to produce requested documents. On
September 16, 1985, a response to the subpoena was received from
Mr. Turner's counsel. Counsel, in telephone conversations with

the Office of General Counsel, renewed his client's request




conciliaéldﬁl

to bclievo‘t&a
the General Cou
to eoncllilte.
substance to the
II. LEGAL ANALYS

person who 9uatant.ci or Chaorstl lonn'tb'l-

has made a contribution to‘thqt connitt.e. 2

2 U.S.C. § 441a(a) (1) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which, in the
aggregate, exceed $1,000.

In January, 1984, Joseph Turner guaranteed the entire amount
of a $50,000 loan to candidate Max Hoyt for the primary election.
A ledger sheet submitted by the treasurer of the Max Hoyt
Congressional Committee lists Mr. Turner as a co-signer of the
loan note. A letter from the Committee's treasurer to Mr.
Turner's attorney indicates that the loan note was guaranteed by

Mr. Turner and reported as such on the Committee's amended April
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Adﬂltiomny, respondent 1ua1c.ua that once eu-cmx
discovered the onccuin ‘nature of the loan guatanm. it ., ‘.
obtained and delivered to the lender over fifty new guarantee
agreements to replace. llr. Turner as guarantor, tlml cmplyiuq
with the Act. These quatantorl were reported to the Cuiulon:”-: ‘
on the Committee's second amended April Quarterly report, and
copies of the guarantee agreements were submitted to the
Commission in response to its subpoena.

The new guarantees were delivered to the lender on or about
June 1, 1984. Therefore, Mr. Turner's excessive loan guarantee
was outstanding for a period of approximately four months. The
evidence adduced during the Office of General Counsel's
investigation indicates that Joseph Turner made contributions to
the Committee for the 1984 primary election in the form of a
$50,000 loan guarantee and a $500 direct contribution, resulting
in an excessive amount of $49,500. Accordingly, the Office of
General Counsel recommends that the Commission find probable
cause to believe that Joseph Turner violated 2 U.S.C.

§ 441la(a) (1) (Ar).
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: 'l‘hl Commission

_'--:\cmrns N. Stee
.General Counse ”

SUBJECT: MUR 1954

: Attached for the Co
pmition of the General Co
of the above-captioned matter
notifying the respondent of
recommend to the Commission:
vere majiled on March 20

Attachments
. Brief
2. Letter to Respondent
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-qu 2, 1985, found s

e Office &'!: éemnl Counsel is mt ed. to
‘the MIcion find probable cﬁu to hlim that
has occurred.

| pitted for your review is a brief stating the position of
tlo Gm . Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients position on thé issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you it will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has

occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will

not grant any extensions beyond 20 days. All requests for

-extension of time must be submitted 5 days prior to the due date

-and llllt h. in wziting. Purther, good cause must be shown.
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(‘cmluion") Gotecilud thcn i- nmn to lnuwc tlut Junph 5" :

"rurncr viem«! 2 u.a.c. ] “lth) tu (M by: u‘ktm u«u'n‘ s

eontriwum to the" llu Hoyt Congnuloml th ol
Mtt«'). Speelucauy. Jouph Turner qmuntna tlu entlto
amount of @ $50,000 bank loan to the Committee vhich was
designated for the 1984 Republican primary elcetton in ehc sixth
congressional district of Texas and additionally made artsqp

direct contribution to the Committee, also designated for the

primary election.

By letter dated April 12, 1985, counsel for Mr. Turner
responded to the Commission’s reason to believe determinations
and requested to enter into conciliation discussions prior to a
finding of probable cause to believe. However, because the
Commission lacked all the necessary information to adequately
conciliate this matter, the Commission declined, at that time, to
enter into pre-probable cause conciliation, and instead,
authorized a subpoena to produce requested documents. On
September 16, 1985, a response to the subpoena was received from
Mr. Turner's counsel. Counsel, in telephone conversations with

the Office of General Counsel, renewed his client's request
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~ On Decei
conciliation w

‘that the contribution®
includes a loaulinﬂc' : et 7'1i;¢;r;lg
§ 100.7(a) (1) (1) sEates that the term “loan® includes a
guarantee, endotiiﬁdﬁt ot.nny"étﬁ.tfﬂgt-JQf;Qééﬁ}ity. Thus, a
person who 9uarantidi<¢t;ﬁnaéiioi\-iiﬁim*iéi;7§olit1e-1 commi ttee

has made a conttibutidh,#éﬂthgt committee.

2 U.S.C. § 441.(§;{1j(g) provides that no person shall make
contributions to any ¢anaidate and his authorized political
committees with respect to any federal election which, in the
aggregate, exceed $1,000. |

In January, 1984, Joseph Turner guaranteed the entire amount
of a $50,000 loan to candidate Max Hoyt for the primary election.
A ledger sheet submitted by the treasurer of the Max Hoyt
Congressional Committee lists Mr. Turner as a co-signer of the
loan note. A letter from the Committee's treasurer to Mr.
Turner's attorney indicates that the loan note was guaranteed by
Mr. Turner and reported as such on the Committee's amended April




_executed in a“m' 1"" m ”m"“y 3

Claims to bave fiot been aware that the "vg.ui_v _m vas mmiahru .
campaign conttlbution uud !:o hlvo no lntcat tqs viohto tiu Act,

Additionally, re °”ff,nt 1ndieatod that oncc the Cul-itton
discovered the excessive mtuu of the loan qnanntoe. it
obtained and delivend to the lender over £ifty new quauutce
agreements to replace Mr. Turner as guarantor, thus culplying
with the Act. These guatantoto were reported to the Cb.llllion
on the Committee’'s second amended April ouattetly report, and
copies of the guarantee agreements were submitted to the
Commission in response to its subpoena.

The new guarantees were delivered to the lender on or about
June 1, 1984. Therefore, Mr. Turner's excessive loan guarantee
was outstanding for a period of approximately four months. The
evidence adduced during the Office of General Counsel's
investigation indicates that Joseph Turner made contributions to
the Committee for the 1984 primary election in the form of a
$50,000 loan guarantee and a $500 direct contribution, resulting
in an excessive amount of $49,500. Accordingly, the Office of
General Counsel recommends that the Commission find probable
cause to believe that Joseph Turner violated 2 U.S.C.
§ 44la(a)(1l)(A).
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Febnﬁfy 12, ‘. 1986

Mr. Eric K’leiht"dld
Federal Election C
Washington, D.C. znlsj_

Dear Mr. Kleinfeld:

Attached find a brief rm llnx uoyt a m of a mw previously
written to Mr. Hoyt's attorney regarding occurances in the Max Hoyt
Congressional Cmittu and a copy of tho cmum'a latest report.

As we indicated in urlm convcmt.lona. lll'. lloyt m had to seek
protection under Chapter 7 of the Bankruptcy Code and is financially
destitute. We sincerely hope you bear this in sind in considering
any action aginst his Co-itm or Hu m m-m.r

Alan A. Phelps,
Treasurer

AAP/sh

Attachments

Certified Public Accountants

MAILING ADDRESS THE WOODLANDS OFFICES CONROE OFFICES

Post Office Box 7786 713/367-0084 or 292-5523 409/756-0030

The Woodlands., Texas 77387 S Grogan's Park Drive, Suire 105 2040 Loop 336 West, Suite 120
The Wondlands, Texss 77380 Conroe, Texas 77304
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3 ‘ st (s) totalingappmﬂhtely
$100,000 -do by ‘County and cosigned by my
friend, Joseph V. Turm i e outset i as my intention to borrow the
money myself and loan it to the campaign as mlld. I was guilty of not

spending enough time fundraising, but then, I don't like to ask others
for money. Knowing that after being elected funds are readily available
from party regulars and PAC's to pay off debt. That is what I expected

to do also. I was willing to use my credit to accomplish that goal.

In Texas, one cannot borrow against the equity in his home. My major
collateral was the equity in my home and some stock due from my former
employer. Joe Turner offered to cosign as our two signatures were adequate
to secure loan approval from the bank. We were and are well known
responsible businessmen in Montgomery County. There was no intent to
violate any contribution limits as the loan was considered my personal

debt.

When we were challenged by ny opponent regarding the campaign finance,
we sought 100 guarantors who assumed debt of $1,000 each to bring the loan
into guidelines of contributions. I beucve thm were more than 100

who stepped t‘omrd to hcl.p
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The bottom line is M Iﬂ attﬂpt to seek & seat in the U. S.
cost me a fortune personally and has caused unnecessary hardsh
embarrassment to me snd my friends. We speak of getting more
involved in government this is the Ichli f experience t.hat ;
people to get out of pcnues.

I sincerely hope you: can nov bring to a couclua:l.on the 1nvesuption

.into my campaign finanoes. You may conclude that mistakes were made.

You may also choose to levy a fine, but, you need to know that I ocan
no longer afford legal tm nor fines and can only refer such to tlu

court appointed wu.

smcerely 5




April 2, 1985

0

Sometime in Jamm 19“ A
County Bank. Max put this

the Woodlands lluuml M
this note.

The money was then loaned to the Campaigh
I filed the FEC report for the period .
I reported this as a loan from Max as I

During the period April 16 through May 12. nu e horrmd another $50,000
from Montgomery Bank which was endorsed by others. (Ses following paragraph.)
This money was reflected on the FEC reports as ‘10ans from Max as they were
again deposited from Max's personal account as needed.

o
T

I wvas not aware that the funds from Max were anybhiné but personal funds
until approximately May 25th or May 28th, 1984.

BR 6N 40 5

I believe this was brought to our attention by the Joe Barton Campaign. They
had asked Max where his money came from during a debate and he told them he
borrowed at the bank, which we had not reported.

On May 29, 1984 we filed an amended FEC report for January 1 through March 31,
1984 showing the following endorsers or guarantors:

Joe Turner $45,500
(The original amount was $50,000 but only $25,500 had been
put in the Campaign account at March 31, 198X.)

Certitied Public Accountants

MAILING ADDRESS THE WOODLANDS OFFICES CONROE OFFICES

Past Office Box 7786 713/367-0084 or 292-3523 4(9:756-0030

The Woodlands, Texas 77387 Building ; 20 Loop 336 West, Suite 120
ey Conrve: Texas 77304
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: _»m of June 1. 19“, 100 endorsements
(mnntees) mmmwmmmmmmmm
rs (endorsers) to eliminate the possibility

of having illegal campaign contributions prior to the election of June 2,

1984.

Amended reports were filed the evening of June 1, 1984 reflecting all the
new guarantors (endorsers?) on the two notes to Max from Montgomery County
Bank.

I believe this is a reasonable accurate approximation of what occurred.

Yours very truly,
PHELPS, ADAMS & COHPAN! /

r

.

2l
/ : ;
é J C./( .’ ( .{r 3
Alan A. Phelps ¢
Treasurer

AAP/sh
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For your infhw-ltiau u. hnwu
Ms. Linda Tl!.hl!vﬂn jecenb

I 421 2

Alan A, Phelps,
Treasurer

AAP/sh

Enclosure
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Centified Public Accountants

MAILNG ANORENS THE v @ AN RS
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The '‘Cnadlands. Texas (TINT 3 Gtegan - Tas e
The Windhanis.
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-Sincerely,
Charles N. Steele

Associate Gederal Counsel

R 60404




MUR 1954

Max Hoyt COngroan&pnal
Committee and Alan A. Phtlpl,
treasurer

your letter dated January 13,
ion of 20 days to respond to
] Commission has determined
extension. Acctrdingly, your
13, 1986.

hnﬁi'imﬁ qnnttioas. please contact Eric
xlainfelﬁ, tholg,y"zggylasligned to this matter, at
Sincerely,

Charles N. Steele
General Counsel
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By: Kenneth A. Gross
Associate General Counsel




January 13, IQBEVQQ

Mr. Eric Kleinfeld

Federal Election Commission

Washington, D.C. 20403

Re: MUR 1954 Max Hoyt Congeessional Committee

Dear Mr. Klelnf@ld:

13 :6d 23NVF 8

The letter from General Counsel, Charles N. Steel, dated December 20,
1985 was delivered to my office on January 9, 1986 by Mrs. Max Hoyt.

Consequently, we will need additional time to submit a brief and are
hereby requesting an additional 20 days to do so.

5

For your information we have enclosed a copy of a letter mailed to
Ms. Linda Tangney on December 31, 1985 regarding the status of the
Hoyt committee and Mr. Hoyt,

Sincersly,
M —

Alan A. Phelps,
Treasurer

(44
N

AAP/sh

Enclosure

B450 49045

Certified Public Accountants

MAILING ADDRESS THE WOODLANDS OFFICES CONROE OFFICES

Past Office Box 7786 713/367-0084 or 292-5523 409/756-0030

The Woodlands, Texas 77387 5 Grogan's Park Drive, Surte 105 2040 Loop 336 West, Suite 120
The Woodlands, Texas 77380 Conroe, Texas 77304
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December 31, 1985

Ms. Linda Tangney

Federal Election Commission
999 E. Street N.W.
Washington, D.C. 20862

Re: Max Hoyt Congressional Committee Report of 6/30/85
Dear Ms. Tangney: | oy

I apologize for the delay in responding to your October 29, 1985 inquiry.
As I informed you over the telephone I believe we could ocommunicate
better if you would use my address as opposed to Mr. Hoyt's, as he has
moved at least once in the last few months.

In response to your questions, I acknowledge that I failed to include
schedule B showing the loan repayment by the individuals who paid off
their share of the note at Montgomery County Bank, they are listed on
schedule A. The note at Montgomery County Bank has not been renegotiated.
The note was called and the individual guarantors had paid the balance
down to $60,843.64 at June 30, 198S.

Within the last sixty days the situation with the Montgomery County Bank
note has been further complicated by several developments:

- The bank sued Max Hoyt for the outstanding balance of the
loan it could not collect from guarantors ($18,000 - $20,000,
I believe.)

- Other creditors sued Max Hoyt (campaign and personal creditors)
- Mr. Hoyt took protection under Chapter 13 of the bankruptcy law.
- Mr. Hoyt lost his Jjob.

As you can readily see the situation is tragic and complicated and I will
be looking to your office for assistance in filing the 7/1-12/31/85 report.

Sincerely,

Oripinal alemsd vy
AT AN A7 PRI ES

Alan A. Phelps,
Campaign Treasurer

AAP/sh
Certified Public Accountants

MAILING ADDRESS THE WOODLANDS OFFICES CONROE OFFICES

Post Office Box 7786 713/367-0084 or 292-5523 409/756-0030

The Woodlands, Texas 77387 5 Grogan's Park Drive, Suite 105 2040 Loop 336 West, Suite 120
The Woodlends, Texas 77380 Conroe, Texss 77304
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PHELPS xADAMS {JCOMPANY

Certified Public Accountants
Post Office Box 7786
The Woodlands, Texas 77387

TO: Mr. Eric Kleinfeld ===

Federal Election Commission = .
Washington, D.C. 20403 ..

FIRST CLASS
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Re: .
Gentlemen:

Enclosed ati‘tc. : :
connection with the aﬁepp&ﬁ@!r‘

Attorney-at-Law

o
g
" o
o=
T
c
0
(- <

Enclosures
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'BEPORE THE PEDERAL ELECTION COMMISSION
i noaangg AlD 3
In the Matter of . |
tor MUR 1954
George Mitchell

RESPONDENT'S BRIEPF

Respondent generally concurs with the statement of the @
and legal analysis as set forth in the General Counsel‘'s Brief
dated December 17, 1985, submitted in connection with the above-:
referenced matter, and further concurs with the General un
recommendation that the Commission find no probablo caulo to

Attorney for-nespondont.
George Mitchell

o
o~
.«

RS50N040 5
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Pederal Election ommis
Washington, D. C. 29,_3 

Attentions Mr. Chariil - 8
General Counsel

Re: MUR 1954 - Georg

12164 SINPQS

Gentlemen: |
Pursuant to your letter: of zembe ‘;&ls. an10tod

are three copies of Eoﬁ , 4 th

mission in connectio th the above-ri “ | matter.

As indicated in the oneloaod‘ltt&t. gt nerally concur
with the statement of the case and lngal analysis as set

forth in the General Counsel‘'s Briof.

Your statement of the case rafbr- to a report filed
with the Federal Election Commission by the Max Hoyt Con-
gressional Committee indicating that George Mitchell person-
ally guaranteed $5,000.00 of a $50,000.00 loan. The only
guarantee of which we are aware was in the amount of
$2,500.00; however, we do not consider this to be a material
issue since, as indicated by your legal analysis, apparently
no guarantees by Mr. Mitchell in any amount were ever deliv-

ered to the Bank.

If you need any additional information regarding this
matter, please let us know.

Enclosures
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'BEFORE THE FPEDERAL ELECTION COMMISSION

In the Matter of
’ MUR 1954

George Mitchell

RESPONDENT'S BRIEP

Respondent generally concurs with the statement of the ¢
and legal analysis as set forth in the General Counsel‘'s Brie
dated December 17, 1985, submitted in connection with the .
referenced matter, and further concurs with the General COunﬁol'I_
recommendation that the Commission find no probable cause to. i
believe that George Mitchell violated 2 0.8 c. § 441:(&),1)613“

E.z;wam, £ 1246
te e

Attorney £or L
George Mitchell




Federal Election Commission

Washington, D. C. 20463

Attention: Mr. Charles N. Stéele
General Counsel
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provis ‘
return it, along vtth, :
1ight of the fact that 1liat
finding of probable cause to 10'0.
30 days, you should respond
possible. If you have any qn.ttions or -
in the agreement, or if you wish to arr
connection with a mutually satisfactory edncillatiom agreement,

please contact Eric Kleinfeld, the attorney -ac!gaod to this
matter at (202) 376-5690.

Sincerely,
Charles l. Stee

R6040 4%

Asooeiato‘c; eral Counsel

Enclosure
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Commission fm'
8.C. § 441!*_

ll‘tiou agreement I:ll-t the M“icn h&s

'ntm of this matter. If your client
: the enclosed agreement, please. i
» “&long the civil penalty, to the mm.
glw ﬂt the fact that comciliation negotiatioms, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes

in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation ogrce-ent,

please contact BEric Kleinfeld, the attorney assigned to this
matter at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
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In the Matter of

s ’3%"'3 Et: 5 PR

Joseph Turner

I. BACKGROUND

Oon March 20, 1985, the Pederal Election COnnission
("Commission®) determined there is reason to believe that Joneph
Turner violated 2 U.S.C. § 44la(a) (1) (A) by making excessive
contributions to the Max Hoyt Congressional Committee ‘
("Committee"). 8pecifically, Joseph Turner guaranteed the entire
amount of a $50,000 bank loan to the Committee which was _”
designated for the 1984 Republican primary election ln.thé sixth
congressional district of Texas and additionally made a $500
direct contribution to the Committee, also designated for the
primary election.

By letter dated April 12, 1985, counsel for Mr. Turner
responded to the Commission's reason to believe determinations and
requested to enter into conciliation discussions prior to a
finding of probable cause to believe. However, because the
Commission lacked all the necessary information to adequately
conciliate this matter, the Commission declined, at that time, to
enter into pre-probable cause conciliation, and instead,
authorized a subpoena to produce requested documents. On
September 16, 1985, a response to the subpoena was received from
Mr. Turner's counsel. Counsel, in telephone conversations with

the Office of General Counsel, has renewed his client's request
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has made a'con'er_mum;ﬁo that Mfttﬂ. e e

2u.8.C. § uum (1) (A) pmvmu that no person ahall. 'nke
eontrihutionl ho tny caualalte and hiﬂ authoxiaué polittcal
committees with tespect to any federal election vhich. in ebe
aggregate, exceed $1.000.

Respondent does not dispute the making or the excesslve
nature of the loan guarantee executed in January, 1984. However,
respondent claims to have not been aware that the guarantee was
considered a campaign contribution and to have no intent to
violate the Act.

Additionally, respondent indicates that once the Committee
discovered the excessive nature of the loan guarantee, it
obtained and delivered to the lender over fifty new guarantee
agreements to replace Mr. Turner as guarantor and achieve
compliance with the Act. These guarantors were reported to the
Commission on the Committee's second amended April Quarterly
report, and copies of the guarantee agreements were submitted to

the Commission in response to its subpoena.




to vislate the Act, the Office of General Counsel ©
the Commission enter into pre-probable cause conciliation




Date

Attachments
1. Proposed conciliation agreement (1)
2. Proposed letter (1)




ded by a vote of 6-0 to take the foll

3. Approve the letter attached to the General
Counsel's report dated December 4, 1985.
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Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for the decision.

Attest:
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Don R. Redd, lmiu
25211 G:qgan's N1l m
Suite 375 £
The Woodlands, Texas -

Dear Mr. Redd:

Based on informat
carrying out its supervisory
Election Commission, on Mar
that your clients had wiclal _
provision of Federal Election Campai zn Act of &
("the Act®) and insutut..a an invest gation of thu matter.

After eonsidering all the cvidonco availablo eo the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no prohnm.c cause to,-bnlhu a violation

has occurred.
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I.

Pederal lloctiou Cbnniﬁtion (5ﬂhll l_ien') hr tho lax Noyt
Congressional cu-uittco ('Cbil&ttto') dineloléd a tso 000 letu?hna“.
the candidate from Wontgomery County Bank, duigaated for the =
1984 run-off election ia the sl:th eonguuloml dutrlct of
Texas. The report also dilclo'od that Maple Aunry ('re-pondont')
personally guaranteed $5,000 of the loan. Based on these
disclosures, the Commission, on ﬂltch 20, 1988, determined that
there was reason to believe that Maple Avery violated 2 U.8.C.

§ 44la(a) (1) (A), by making an excessive contribution to the
Committee in the form of a loan guarantee.

Supoenaes to produce requested documents were authorized by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.

IXI. Legal Analysis

2 U.8.C. § 431(8) (A) provides that the term “"contribution®
includes a loan made to a political committee. 11 C.F.R.

§ 100.7(a) (1) (1) states that the term "loan® includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or.endorses a loan to a political committee

has made a contribution to that committee.




.qgrog-ta, exceed 31.000.

~ According to respondent, the $50,000 note omnm
cnnaidate vas origiinlty to hnv. bcon guatantcal by ~l_,
1nd£vidua13 in amounts in excess of $1,000, through tndtu._
separate written quaranto& agreements. This ln!orlnt:;
reported by the Committee on its amended 12 Day Run-ott prier to
the actual execution of the guarantee agreements. While in the
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.S.C. § 441a(a)(l)(A). As a result, the Committee obtained
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fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees did not
constitute contributions because they were never delivered to the
bank and therefore never became legally operatlie. A letter from
the Chief Executive Officer of the Montgomery County Bank to one
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the m cupin of em mmm,.m.

!'lm mt of a cmribnt;lou iﬂo by a lolu gunnm'
the Commission's rcgnhuom u oqul to the uount of thur
for which the guanntu aqt“a to bo luble in wziting. To
become legally effective a qmrnntn" sust be delivered to ti
lender, othervise it 1s nothing more than a non-binding p
Hence, an undelivered loin guarantee would not be a oontrlhni&nnf
under the Act. Prom the evidence produced during the th_ f
General Counsel's investigation, it appears that no vritten
agreements containing guarantees in excess of the eontrlbut&dn'
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, bng it

also amended its reports to reflect this.

*/ The loan note lists the "original” guarantors. However, the
note was subsequently renegotiated and consolidated with anothet

loan.
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The 1984 amended 12 Day Bun-off npn tuol ﬁta
Pederal Rlection eu-i“!nn ('Mluion') by hh llu loyt o,
- Congressional en-mm c'eu-uw) di-cloud a tso.oou lam to
the candidate from lontgo-ory County lank. dosignntod Bot tha
1984 run-off cloction in eho sixth ecagrccsional distrtct of
Texas. The report also disclosed that Alf Barnes ('teapoad-ut
personally guaranteed 02.500 of the loan. Based on ‘these
disclosures, the Commission, on March 20, 1985, determined that
there was reason to believe that Alf Barnes violated 2 U.8.C.
§ 44la(a) (1) (A), by making an excessive contribution to the

Committee in the form of a loan guarantee.

Supoenaes to produce requested ddcu-ents were authorized by

the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.
II. Legal Analysis

2 U.S.C. § 431(8) (A) provides that the teram “"contribution®
includes a loan made to a political committee. 11 C.P.R.
§ 100.7(a) (1) (1) states that the term "loan” includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee

has made a contribution to that committee.




aggregate, exe..& tl.ﬁﬁﬂ«‘ 1 B

According to tctpuud.ﬁt. tho sso.ooo uot. .:-cutod by th.
candidate was otﬂgtnally to ‘have bcln*'uaxnﬁtoqd hy twtlv.
individuals in amounts in eaccin of 31.000. through twelve .
separate written gunrantno agrct-oatl. !his~in£ariat£on was
reported by the cu-lttoe on 1tt amended 12 Day Inn-ott prior to
the actral execution of the guarantee agreements. While in the
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.8.C. § 441a(a) (1) (A). As a result, the Committee obtained
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fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees did not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the Montgomery County Bank to one




the Act. eopiu a eun mrnm“ were uhum by
respoudcnu.

The munt o! a mttibution nao by a loan gnunnm
the Couiuion s ugnhtiom is egqual to the ‘amount of the
for which eho guarantor aqteod to be liable in vritlag ‘!b e
become legally effective a guarantee must be delivered edﬁth.‘f7];i
lender, otherwise it 1: nothing more than a non-binding f‘fl. 
Hence, an undelivered loan guarantee would not be a eontf!but!on

under the Act. FProm the evidence produced during the OItleo.ot
General Counsel's investigation, it appears that no wtitien
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bink for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original” guarantors. However, the
note was subsequently renegotiated and consolidated with another

loan.
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; Run~of me um with the
Pederal meuou cmuton c-c....mm-; by the Max Hoyt Ol
Congressional Committee ("Committee®) disclosed a $50,000 loan to
the candidato trm llontqo-lzy cmnty lnnk, designated for tln
1984 run-off election in the sixth mnulml district o!
Texas. The upo:t aho aisclosed that Thomas Cox ('tolpoth")
personally mtutud :s.ooo of the loan. Based on these ‘ |
disclosures, eln coniuion. on llateh 20, 1985, determined that ‘
there was reason to believe that Thomas Cox violated 2 U.8.C.
§ 44la(a) (1) (A).vby making an excessive contribution to the
Committee in the form of a loan guarantee.

Supoenaes to produce requested documents were authorized by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 1985.

IXI. Legal Analysis

2 U.8.C. § 431(8) (A) provides that the term “"contribution®
includes a loan made to a political committee. 11 C.PF.R.

§ 100.7(a) (1) (i) states that the term "loan" includes a
guarantee, endorsement or any other form of security. Thus, a
person wvho guarantees or endorses a loan to a political committee

has made a contribution to that committee.
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Accotding toftciuondout. tho'"so.ooo note o:leutod hy thc
candidate was otu!m:ly to hm bﬁn quunl:nd by mlw
individuals in aununts !n eneeil of $1,000, thtough tUOIvQ
separate writt-n gua:antoo ag:ce-nntn. This tntocultion vas
reported by the 00-1ttee on its a-onded 12 Day Run-off ptior to

the actual execution of the guarantee agreements. While in the

process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U0.S.C. § 441a(a) (1) (A). As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees did not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the Montgrewery County Bank to one
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the ce.iuleu's rognhtim u oqnl to the me of mm
for which the guarantor agreed to be lisble in writing. To =
becoae logally effective a guannm must bo delivered to tlli
lender, otherwise it is nothing sore than a non-blmlinq pmim
Bence, an undelivered loan guarantee would not be a contribntlon-
under the Act. Prom the evidence produced during the Office of
General Counsel's investigation, it appears that no written |
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents’ statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original®™ guarantors. However, the
note was subsequently renegotiated and consolidated with another

Joan.
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the caudidato tron ¥ }'
1984 run-ott eleet!on !n thc sixth eongnuioml atmm ht
Texas. The report also ditclond that James llum.hl o
(*respondent®) personally muntced 35.000 of m M m
on these disclosures, the Commission, on March 20, 1985. ‘ ‘
determined that there was reason to believe that James ml
violated 2 U.S.C. § 44la(a) (1) (A), by making an excessive |
contribution to the Committee in the form of a loan guarantee.
Supoenaes to produce requested documents were authori:ed'byf
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.
II. Legal Analysis
2 U.S.C. § 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.F.R.
§ 100.7(a) (1) (i) states that the term "loan”" includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endoraei a loan to a political committee

has made a contribution to that committee.
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imllvm-h ln munt- !n omn ot u.ooo, tlmuiqh e-uu ‘
separate wtitt-u mrm.e agmts. “This 1mmunu wn
reported by the co-u:teo on its mndcd 12 Day Run-off prior to
the actual execution of the guarantee agreements. While in the
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.8.C. § 441a(a)(l)(A). As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the emosiv; guarantees d4id not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the Montgomery County Bank to one




is ai’olnﬂﬁ;

the Act.

rcapondentl. : : : i g ;
The uoimt of a contrimun m hy a loan gmanm m_’._
the Coniuiou'- nquhtim h oqual to ‘the m of the loan "
for which the gtaranzoc aqrocd to bo 1iable in utlting. ~ib1,¢ﬁ
become legally ottectivo a guaranteo must be dolivdcta to eho
lender, otherwise it is notam umn than a non-bmm ‘ ime
Hence, an uudcliverod loan guarantee would not be a eonttlhutﬂon

under the Act. Prom the evidence-pzodneod ‘during the otttpp»ot
General Counsel's investigation, it‘appears that no written
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, wvhen its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original®” guarantors. However, the
note was subsequently renegotiated and consolidated with another
loan.




Charles N7
General Counsel
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c«wnutm colltttu ('Oa.(thc’) dhc:l.oud I ‘s&fﬁ 00. 16
the canamm from memgy Oouuty Bank, dollqnltd : ‘_’
1984 run-o!t eleetion in the sixth eongunional dlltti :
Texas. The toport also disclosed that Douglas uonhatﬂ
('rnpond-nt') personally quanntood $5,000 of the loan um
on these disclosures, the Commission, on March- 20, 1985,
determined that there was reason to believe that Douglas uonhnd
violated 2 U.5.C. § 441a(a) (1) (A), by making an excessive :
contribution to the Committee in the form of a loan gnarantée.
Supoenaes to produce requested documents were authorized by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S5.
II. Legal Analysis
2 U.8.C. § 431(8) (A) provides that the term "contribution®
1ncludesﬁg loan made to a political committee. 11 C.F.R.
$ 100.7(a) (1) (1) states that the term "loan”" includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political eoiiittee

has made a contribution to that committee.
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separate written m mmts. .'n:h

reported by the Committee on its mnded 12 m Run-otf priot to
the actual execution of the guarantee agreements. While in the
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.8.C. § 44la(a) (1) (A). As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees did not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the Montgomery County Bank to one




_ m munt of a mtttbuti,; -dc by a lonn qmmm Mr
the cmu-iclion'c tcgnlatioat la.tﬁnal to the a-ountwot tht,lﬂln
for which the guarantor mm w b liable m mitm.
become legally ettocttn a quaunteo must be do:l.lmad to tllo
lender, otherwise it 1: nothing more than a non-h&naluq ptun!la.
Hence, an undelivered loan guarantee would not be & eoutttbut!on
under the Act. PFrom ‘the .Viﬂ.ﬂ@.'ﬂEOdﬂC“ during the Office of
General Counsel's investigation, it appears that no written
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by

respondents’' statements, copies of the guarantee agreements and

the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original®™ guarantors. However, the
note was subsequently teneqotiated and consolidated with anothet
loan.
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m mn tﬁport cmﬂ ,!ﬂl

l'odcul lhctl.on cd-unou ("Commission®) by the Max Hoyt
cbnqunleul eunitm i"onulttu') di-elmd a f;sn.m Iem h
the eandldm from llontqoury Onunty Bank, d“lmhd !ot tln
1984 run-off olocuon ln the sixzth eongtcuiml dhttict ot
'l'exll. The report also ducl.ond that John Wiesner e
(*respondent®) personally guaranteed $5,000 of the m"
on these diselosutu, tho Cosmission, on March 20, 1”5.}
determined that there was reason to believe that John li;tm‘tj-' @
violated 2 U.S.C. § 44la(a) (1) (A), by making an excessive
contribution to the Committee in the form of a loan g'natanto'c.

Supoenaes to produce requested documents were authorized by
the Commission on May 28, 1985. Due to the number of reipoudents
involved, complete responses were not received until September
16, 198S.
II. Legal Analysis

2 U.8S.C. § 431(8) (A) provides that the term “"contribution®
includes a loan made to a political committee. 11 C.P.R.
§ 100.7(a) (1) (1) states that the term "loan” includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee

has made a contribution to that committee.




contribntim to m mum Luul“lun authoriud mmq“

conittou with umct to any ﬁmn chction ubich.

aqgtegato. exceed '1 000. : %

 According to respondent, the $30,000 note executed by"m' :
cand!date was otiglnllly to: havo hoon guatant‘cd by tuniﬂ,zm._x

individuals in amounts in excess of $1,000, through tu.l!t 5

separate written guarantee agreements. This tn!ocnntﬁonﬂuusf

reported by the Committee on its amended 12 Day Run-off prior to
the actual execution of the guarantee agreements. While in the
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.S.C. § 441a(a)(1)(A). As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees d4id not
constitute contributions because they were never delivered to the
bank and therefore never became legally opetativé. A letter from
the Chief Executive Officer of the Montgomery County Bank to one




m eopiu ot these qmuntm were m-um_w :
uiponﬁau. e , e

| he amount of & mtﬂbntm made by a losn guaran
thc Oculnim*t tmuuou tn oqun m the mnt of t!u; 1c
!or which the mrnﬁor agrua to be 1iable in utlun, .
*hoco-e lcgnlly t!tcctivc a gul:autco must be aollvutcﬂ tn
' ltndo othcrvitc it is uotbiuQ‘no:e than a non-biadtnq
Bence, an undeliv.ted loan guarantee would not be a cnutri'_ _
under the Act. rtc- ‘the evidence ptodnc.d during the 0!!16' a! X
General Counsel’s 1nves~1gation. it appears that no written

agreements containing guarantees in excess of the contrihutiou

’4 25 4

limitations were ever delivered to the Montgomery County Dank !or
the run~off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported 5y
respondents' statements, copies of the guarantee agreeaents and

the statement of the bank's Chief Executive Officer.

86040 5

The Committee mistakenly reported the excessive guarantees

to the Commission, without such guarantees ever becoming legally

effective. However, when its error was discovered, the Committee

not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

%/ The loan note lists the "original” guarantors. However, the
note was subsequently renegotiated and consolidated with another
loan.
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‘,r.ama Election c«-:uim (Wniou') o W Hax loyt

Ccmgrouioml cnnlttu C"Mlttﬁ') disclosed a $50,000 1
the candidate from Montgomery County Bank, designated tor' the
1984 run-off election in the sizth congressional duttict :ot.; il
Texas. The report also duclond that Randall Woods |
("respondeat®) personally gunntad $2,500 of the loan. lud _-f
on these disclosures, the Commission, on March 20, 1985,
determined that there was reason to believe that Randall m o
violated 2 U.8.C. § 44la(a) (1) (A), by making an excessive
contribution to the Committee in the form of a loan guirantte.
Supoenaes to produce requested documents were authorized by
the Commission on May 28, 19685. Due to the number of respondents
involved, complete responses were not received until September
16, 198S5.
IXI. Legal Analysis
2 U.8.C. § 431(8) (A) provides that the term “"contribution®
includes a loan made to a political committee. 11 C.P.R.
§ 100.7(a) (1) (i) states that the tera "loan" includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political co-nittde

has made a contribution to that committee.




20.8.C. § 44 £ (51) m m&m mt no person shall
contribations to .iyﬂ“mt«u and bis euthorised politiosl
co-h:tcu with umet to any !cdtul eloctton uhich. iu thi
aggregate, exceed s;;;on ' i

According to :o-pundent, the sso 000 note executed by tho 1
candidate vu._origf“ffﬁy to have been guaranteed by twelve =
individuals in amounts in excess of $1,000, through twelve

separate written guarantee agreements. This information uil_

reported by the Committee on its amended 12 Day Run-off prior to
the actual execution of the guarantee agreements. While in the
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.8.C. § 44la(a)(1)(A). As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees did not
constitute contributions because they were never delivered to the
bank and thetefore‘never became legally operative. A letter from
the Chief Executive Officer of the Montgomery County Bank to one
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quu:utun uhlch ée-plua uieh the unttimtiop 1im!
the Act. cwm oz thnu anl uu umm

ﬂ-pondmu. | ‘ -
The amount of a eontzlbuuan nac hy & m mu“ :

the coninnon-- uguuuou is equal to ‘the umm: o: m Joan’
for which tho guarantor ‘agreed to be lilhlc iu uritinq. _ 
become legally effective a guarantee must be dtnveud to m
lender, otherwise it is nothing more than a aon-blading prmlu.- :
Hence, an undelivered loan guarantee would not be a eonttitntlon.
under the Act. From the evidence produced during the ofttcgaot.
General Counsel's investigation, it appears that no written
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents’' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original® guarantors. However, the

:ote was subsequently renegotiated and consolidated with another
oan.
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RE: MUR 1954
Bdward R. Shaman

Dear Nr. Shamans

Based on information ascertained in the normal mutiﬂ )
carrying out its supervisory responsibilities, the m e
Blection Commission, on March 20, 1985, found reason to belisw
that you had violated 2 U.8.C. § 44la(a) (1) (A), a provision of
Pederal Election Campaign Act of 1971, as amended ("the lct‘) u\d
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may set
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
gouible) stating your position on the issues and roglxlng to the

fef of the General Counsel. Three copies of such ef should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred.

Should you have any questions, please comtact Bric

Kleinfeld, the attorney assigned to handle this matter, at
(202)523-4000.

) ; « Dpéele
General Counsel




mu umion mlu t'eu-tnm') m the llt.
msm eu-um ("Committee®) disclosed a $50,

the candidate from Nontgomery County Bank, designated for th
1904 un—olt ohcuon in the sixth congressional dutttet O!“
Texas. The report also disclosed that Bdward Shamen

("respondent®) personally guaranteed $5,000 of tln lﬂl m
on these disclosures, the Commission, on March 20, l”!r. Al v
determined that there was reason to believe that Edward ﬂlm
violated 2 U.8.C. § 44la(a) (1) (A), by making an excessive

contribution to the Committee in the form of a loan gn.fautn.
Supoenaes to produce requested documents were authoriszed by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.
II. Legal Analysis
2 U.S.C. § 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.P.R.
$ 100.7(a) (1) (1) states that the teram "loan” includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee

has made a contribution to that committee.
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reported by the

process of collecting tht wum. tln th ernd
their apparent excessive altuu due to the 81.00. I!Iiutlon of
2 U.8.C. § 441a(a) (1) (A). As a result, the Committee obtained
fifty-one guarantors, all of wvhom guaranteed a portiomn of the
run-off loan within the comtribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive gurm aia Dot
constitute oonttibutlm because thq were never d.umod to the
bank and therefore mm hoou. mnlg mlun.‘ A htux from
the Chief Executive oumc?""oz the Nontgomery County Bamk to one
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mm:. othervise it is noum more unn a m-unaug pros
Hence, an undelivered losn gntata would not be a con ribution
under the Act. Prom the m W duino the orti, of
General Counsel's lnmthatioa, lt appears that no ultm
agreements containing guanntm !n excess of the eonttibnt!hn
limitations were ever delivered to the Montgomery County Bank for
the run—-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents’ statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

2/ The loan note lists the "original® guarantors. However, the
:oto wvas subsequently renegotiated and consolidated with another
“n.
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FEDERAL ELECTION COMMISSION

Decenber 20, 1985

Steven Holditch
8600 Rosewood
College Station, Texas 77840

RE: MUR 1954
Steven Bolditch

Dear Mr. Bolditch:

Based on information ascertained in the normal course Gt
carrying out its supervisory responsibilities, the Federal
Election Commission, on March 20, 1985, found reason to beliew
that you had violated 2 U.S.C. § 44la(a) (1) (A), a provision of
Pederal Rlection Campaign Act of 1971, as amended ("the Act®) and
instituted an investigation of this matter. vt

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to B
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred. The Commission may or may Iﬂt»r
approve the General Counsel's Recommendation. .“

Submitted for your review is a brief stating the pocitloa of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replzing to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote ot no
probable cause to believe a violation has occurred.

Should you have any questions, please contact BEric
Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

Charles N. Steele
General Counsel

Enclosure
Brief
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1984 ria-ott Mloa in the sixth mrm:u-: mmu
Texas. The umt als0 disclosed that sum bmm |

t'r«mcm') W-'er guaranteed $3,000 of the loan. m
oa these disclosures, the Commission, on March.20, 1988, .
determined that there was reason to boucn that Steven louuch

‘vlohtcd 2 U.8.C. § 44l1a(a)(1)(A), by making an excessive

contribution to the Committee in the form of a loan guauntn.
Supoenaes to produce requested documents were authorised by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.
IX. Legal Analysis :
2 U.8.C. § 431(8) (A) provides that the term “contribution®
includes a loan made to a political committee. 11 C.P.R.
$ 100.7(a) (1) (1) states that the tera "loan” includes a
guarantee, endorsement or any other form of security. Thus,
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.
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candidate was o:tg
individuals in am

reported by the Ce j ‘Day Bun-off prior
the actual executiom of the gu ante ‘ _mca-u‘ta.'; ﬂllhh the
Process of collecting the gesrantees, the Committee discovered
their apparent exmnn um. inm the $1,000 uatueloﬁ of
2 U.8.C. § 441a(a) (iHl). 'As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees 4id not
constitute contributions because they were never delivered to the
bank and therefore never boea-. legally operative. A letter from
the Chief Executive ottiact of the Montgomery County Bank to one
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becoas lonny effective a- quunm mt be uunua o m
lender, otherwise {t is nothln' lou M a m—bmm promise.
Bence, an undelivered loan cuuntu mu oot N t vnntrM,lon
under the Act. From the evldom prodmd dnrinq tb. Office of
General Counsel's investigatiom, it appears that .m0 written
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
vere delivered to the bank. This conclusion is supported by
respondents®’ statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in ‘compliance with the Act, but it
also amended its reports to reflect this.

%/ The loan note lists the "original® guarantors. BHowever, the
note was subseqguently renegotiated and consolidated with another

loan.
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FSD!ML ELECT ION MOON
Decesber: 20, 1985

m“ l-gudlnz uquin

2002 Timberloch

Suite 53¢

The Woodlands, Texas 77380
: RE: NUR 1954

George Nitchell

Dear Mr. Bumgardner:

Based on information amzuimd in the normal course of e
carrying out its supervisory responsibilities, the hﬂlui 2 i
Election Commission, on March 20, 1985, found reason to b

that your client had violated 2 U.8.C. § 44la(a) (1) (l)o
provision of Federal Blection Campaign Act of 1971, ed
("the Act®) and instituted an invest gatlon of this utﬁtﬁ'

After considering all the evidonco available to the
Commission, the Office of General Counsel is prepared to:
recommend that the Commission f£ind no probable cause to ll!,l,m
that a violation has occurred. The Commission may or l‘l
approve the General Counsel's Recommendation. '

Submitted for your review is a brief stating the ponitiell of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation

has occurred.

Should you have any questions, please contact BEric
Kleinfeld, the attorney assigned to handle thig matter, at
(202) 523-4000. ;

es N.
General Counsel

Baclosure
Brief




the candidate t:a my County Bank, mm E

1984 run-off election in the sizth congressional 81 ;

Texas. The upurt ‘also duolonl that eoorgo umu
("zespondent™) mny guaranteed $5,000 of the lm m
on these disclosures, the Commission, on March. 20, ms. B
deterained that there was reason to believe that Goono Q;tc’hcll
violated 2 U.S.C. § 44la(a) (1) (A), by making an excessive

contribution to the Committee in the form of a loan guarantee.
Supoenaes to produce requested documents were authorised by
the Commission on May 28, 1985. Due to the mnbit of respondents
involved, complete responses were not received until September
16, 198S.
IX. Legal Analysis
2 U.8.C. § 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.P.R.
$ 100.7(a) (1) (1) states that the term "loan" includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political éﬂllttu

has made a contribution to that committee.
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According to
candidate m origina
individuals in
separate written
reported by the

the actual exocution o!"thc mnnen'urm' Ihuc in the
process of eonectlag tln mm-. El!o eo-um discovered
their apparent excessive um du to tho smm limitation of
2 U.8.C. § 44la(a)(1)(n). M"l tmlt. the Committee obtained

fifty-one guarantors, all of wvhom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Rum-off report.

Respondent argues that the excessive guarantees 4id not
constitute contributions lnuuu thcy wvere never delivered to the
bank and therefore never boelle legally opnntin. A letter from
the Chief EBxecutive otf:lm of the Montgomery Mnty Bank to one
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under the Act. From the evidence produced during the Offic ot
ccnonl Mml'- tmntiguticn. it appears that no. ui
agreements containing guarantees in excess of the cont
limitations were ever delivered to the Montgomery County Bank for
the run—-off loan. Only those guarantee in compliance vith $ 44la
vere delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, bnt it
also amended its reports to reflect this. |

%/ The loan note lists the "original®” guarantors. However, the
note was subsequently renegotiated and consolidated with another

loan.
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s tﬁ*’a of Pederal Mlm ,« {
(“tho Act®) and lﬁti ! " inves

After mimm all m m mihblo to m
Commission, the Office _ot mn Counsel is prepared to
recommend that the ! £ind no *oclmtoboum
that a violation bas aucurrod. The co-lnion may or may not
approve the General Oomul'l Recommendation.

Submitted for yout review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issuves and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel‘'s brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
bas occurred.

Should you have any questions, please contact Eric
Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

Charles N. .
General Counsel

Bnclosure
Brief
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"mmtm'mem c'ca-um-) dlnloud . . 350,

the candidate from Nontgomery County Bank, designated for
1984 run-off election in the sixth cosgressiosal atetrict of
Tezas. The report slso 8isclosed that Wavarro Crowsos
('tmt') pumuy guaranteed $5,000 of tho loan.
on these disclosures, the Commission, on March 20, 1»5. _ ;
determined that there was reason to believe that Wavarro c:m T '
violated 2 U.8.C. § 441a(a) (1) (A), by making an escessive e
contribution to the Committee in the form of a loan. gntnntn.
Supoenaes to produce requested documents vere authorized by
the Commission on May 28, 1985. Due to the number of uqbudonu
involved, complete responses were not received until September
16, 198S.
II. Legal Analysis
2 U.8.C. § 431(8) (A). provides that the term “"contribution®
includes a loan made to a political committee. 11 C.P.R.
$ 100.7(a) (1) (i) states that the term "loan” includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee

has made a contribution to that committee.
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uéordin' to
candidate was oris
individuals in
separate written
reported by thoceﬁt e y ™ ‘
the actual oxocntion of tlc wﬁnutu ree ‘  s While in the
process of couoetlnq elln muluu. m"cunaem discovered
their apparent c:eouln nature dno ha th n,m limitation of
2 U0.8.C. § 441a(a)(1)(A). As a tmlt, tho Committee obtained
fifty-one guarantors, all of vhom guarante.d a portion of the
run-off loan within the contribution limitations of § 44la.

These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues tlnt the omuin gunnnu did not
constitute contributions because thoy vere never delivered to the
bank and therefore mor b.cln! 1.9!11’ muttn. A letter from
the Chief Executive Officer of the mm.ry County Bank to one




is -uman. _J'"frinw the.
gunumo \Met onwu«! wi

The amount of a mutmm -ldc-'“by a 1m ontm
the Commission's regulations il ml to the m 6!, Ehe
for wvhich the guarantor uutﬂ eo be 1able in uum.
become legally effective a guarantee must be aou\moak be
lender, othervise it is nothing more than a m—bh\din
Bence, an undelivered loan gearantee would not ‘be & m .;"'f" .
under the Act. Prom the ovidmo produced durlnq the Ofﬂel o!
General Counsel's investigation, it appears that no v:um
aqzemnts containing guarantees in excess of the eontr}bntion
limitations were ever delivered to the Montgomery County Bank ltor
the run-off loan. Only those guarantee in compliance with § 441a
wvere delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original” guarantors. However, the
note was subsequently renegotiated and consolidated with another

loan.
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Alan ml.p'o.

Committee and you, af
(£), and instituted an li_'i{

th General Counsel is prw.ﬂ to
sion £ind probable cause to believe that

a v!ohtlen h.

!lilll.' seviev is a brief stating the position of
the General MI on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, ¥y uy file
with 1:“ uen:uy of the 0_1 . ission a l;rloc (10 copies

le) outumtputononthe ssues and repl uqtothe
ief of the General Counsel. Three copies of such br!ot should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to honm a violation has occurred.

If you are unable to :uc a responsive brief withim 15 days,

L:uhntt a8 nt!m request to the Commission for an
oxtm of tise in which to tue a brief. The Commission will

not gunt any nsions Inyond 20 days.

A ﬂaalnq of probable  cause to believe requires that the
Oftice of Gei . Counse | sttempt for a period of not less than
thirty, but not more W ninety, days to settle this matter
through a muhem agreement.







I 4283

<«
(=)
T
o)
0
<

The 1984 amended Apell ﬁuuzxy report £iled wltll m
Pederal Blection Commission ('Mulw') by tt. fiaz hyt i
Congressional Committee (*Committee”) disclosed s $50,000 mu
the candidate from Montgomery euunty Bank, designated lot ﬂl
1984 Republican primary election in the sixth mnutml l
district of Texas. The report disclosed that the loan m
guaranteed in its entirety by one individual, Joseph !'umt. :
Additionally, the Committee's April Quarterly report dim a
$500 contribution from Joseph Turner, designated for the pﬂmy
election. Based on these disclosures, the Commission, on March
20, 1985, determined that there was reason to believe that the
Max Hoyt Congressional Committee and Alan Phelps, as treasurer,
violated 2 U.8.C. § 44la(f), by accepting an excessive
contribution from Joseph Turner in the form of a locan guarantee.

The Committee failed to respond to the Commission's reason
to believe determnations. Subpoenas to produce requested
documents were authorized by the Commission on May 28, 1985. Due
to the number of respondents involved, complete responses were
not received until September 16, 198S.

IXI. LEGAL ANMALYSIS
2 U.8S.C. § 431(8) (A) provides that the term "contribution®
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cﬁitm shall |
thc mttimmu 1

candidate Max oyt foe the prim
submitted by the co-lm.’c mnm.r ia r«m ho the
Commission's subpoena has M. ‘!'lltur listed as a "eo-tign_ct' of
the note. Additionally, a letter from the Committee's treasurer
to Mr. Turner's attorney indicates that the note was guaranteed
by Mr. Turner and reported as such on the Committee's amended
April Quarterly report. Pinally, the Committee submitted a copy
of a computer print-out conceraing the loan, apparently obtained
from the Montgomery County Bank, which lists Joseph Turner as
guarantor.

The Committee does centﬂlﬂ. hmt. that olly $43,500 of
the loan proceeds went to m for muqn cmuu. with the
remainder being used for the candidate's personal expenses.




ml tm. -mu the tum tm:lmll ,“. assets to nm.‘
be o _-ho’--m' legal and rightful title or the £ight of beneficiel
nmc.tmemuo:mmaemu. or unless the
!uaﬁl are personal um under § 110. mm (2). Because loans,
mtlmr for campaign putm or for personal living expenses,
elmt ‘meet the test &t personal funds, and are oonsidered
contributions under thc Act's definition of comtribution, any
such loan proceeds are subject to the Act's limitations. Bmm
the entire amount of the loan proceeds are subject to the Act's
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contribution limitations, it also follows that the entire amount
of Mr. Turner's guarantee, which is included within the meaning
of loan pursuant to 11 C.P.R. § 100.7(a) (1) (i), will also be
subject to the Act's contribution limitations.

R 6040 4

During May, 1984, the Committee apparently discovered the
excessive nature of Mr. Turner's guarantee and on May 30 and 31,
1984, proceeded to obtain fifty-one new guarantors to replace Mr.
Turner as the sole guarantor and to achieve compliance with the
Pederal Election Campaign Act of 1971, as amended ("Act"). This
information was disclosed to the Commission on June 1, 1984 in a
second amended April Quarterly report. Copies of these guarantee
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" uimm' m ibe Commtttee

from. Joolph !ntm for the 19“ pﬁury ouctlon in thc

$50,000 lon mnm and a ss« dlnet mtribuuon.
in au tmn!n mt of “!.m. mﬂunly. tln ocﬂﬁ

Gourn couuol rocomnonds that the Muioa una prm' ‘

cause to believe that the m loyt Congressional co-ltm and
Alan Phelps, as treasurer, vtohud 2 U.8.C. § 44la(D), br
knowingly accepting $49,500 in excessive contributions from
Joseph Turner. ik 55 ' i
III. GENERAL COUMSEL'S RECONMMENDATIONS

The Office of General Counsel recommends that the Commission
f£ind probable cause to believe that the Max Hoyt Congressional
Committee and Alan Phelps, as treasurer, violated 2 U.8.C.
§ 44la(f).

E%;.M \Q ¢

1 e
General Counsel
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Charles W. Ste
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NOR & 1954
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FEDERAL ELECTION COMMISSION

December 20, 198S

Sdwvard R. Shaman, N.D.
929 Graham Drive
Suite D

Tomball, Texas 77378

RE: MUR 1954
Bdward R. Shaman

Dear Nr. Shaman:

Based on information ascertained in the normal course
carrying out its supervisory responsibilities, the Pede
Blection Commission, on March 20, 1985, found reason to |
that you had violated 2 U.8.C. § 441a(a) (1) (A), a provis
Pederal Election Campaign Act of 1971, as amended (“the .
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to hlkﬁ
that a violation has occurred. The Commission uy or may nt
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the pocitun Qf
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may ﬁh
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and ugl{tu to the
brief of the General Counsel. Three copies of such
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit v:ll.l.
be considered by the Commission before proceeding to a vote of no
probable cause to believe a vioclation has occurred.

Should you have any questions, please contact Bric

Kleinfeld, the attorney assigned to handle is matter, at
(202)523-4000.

General c:.mnul

BEnclosure
Brief
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Sdvard Shamen )
' GENERAL COUWSEL'S BRIEP
I. Statsmeat of the Case
The 1984 amended 12 Day Run-off report filed with the
Pederal BRlection Commission ("Commission®™) by the Max Boyt
Congressional Committee ("Committee”) disclosed a $50,000 losa to
the candidate from Montgomery County Bank, designated for the
1984 run-off election in the sixth congressiomnal district of
Texas. The report also disclosed that Bdward Shamen
o ("respondent”) personally guaranteed $5,000 of the loan. Based
oti these disclosures, the Commission, on March 20, 198S,
deternined that there was reason to believe that Edward Shaman
violated 2 U.8.C. § 441a(a)(1)(A), by nk_luq an escessive
contribution to the c«-ut« in the form of a loan guarantee.
Supoenaes to produce requested documents were authoriszed by
the Commission on May 28, 1985. Due to the number of respondents

-

involved, complete responses vere not received until September
16, 198S.
IXI. Legal Analysis

2 U.8.C. § 431(8) (A) provides that the tera "contribution® -4
includes a loan made to a political committee. 11 C.P.R.

$ 100.7(a) (1) (1) states that the term "loan® includes a

guarantee, endorsement or any other form of security. Thus, a

person who guarantees or endorses a loan to a political committee

has made a contribution to that committee.




aggregate, exceed 81.0“. e

According to th. the $50,000 noto  dilastes by
candidate was origimally to have been mnnt«d by twun
individusls in amounts in excess of $1,000, thmough twelve
separate written mm qtmu nu iatmauo- m
npottodbythccc-uman 1umnmm-ounmu:
the actual execution oftb. gnnntu agreements. While in ﬂn
process of collecting the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.8.C. § 441a(a) (1) (A). As a result, the Committee obtained

£ifty-one guarantors, all of whoa guaranteed a“.pottion of the

run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees d4id uot.
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the Nontgomery County Bank to one
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of the um In this -m-: mm that the baak
received the m!.n muum hl in that sense the
is nisleading. &/ tutu! the bank cnlr teceived those
guarantees which mud with the coatribution 1mmm 0!
the Act. Copies of these guarantees were submitted by iy
respondents. ; i
The amount of a comtribution n& by a loan muum -llt
the Commission’s regulations is equal to the amount of tholnu |
for which the guaramtor agreed to be lisble in writing. To
become legally effective a guarantee must be delivered to the
lender, otherwise it is nothing more than a non-binding promise.

Hence, an undelivered loan guarantee would not be a eontrihuuoa
under the Act. Prom the evidence produced during the Office of
General Counsel's 1‘nvectiqatlon.' it appears that no written

agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents®’ statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this. -

2/ The loan note lists the "original® guarantors. However, the
:ote wvas subsequently renegotiated and consolidated with another
oan.




Di8.C. § 441a(a) (1) (A).
The oﬂ:teo of General Counsel recommends thst the
£1nd no probable cause to believe that Edvard ghamsn wic
2 0.8.C. § 44la(a) (1) (A).

General Counse




FEDERAL ELECTION COMMISSION

Decaxber 20, 198S

Steven Rolditch
8600 Rosewocod
College Station, Texas 77840

RE: MUR 1954
Steven Bolditch

Dear Mr. Bolditch:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Pederal
Election Commission, on March 20, 1985, found reason to believe
that you had violated 2 U.S.C. § 44la(a) (1) (A), a provision of
Pederal Election Campaign Act of 1971, as amended ("the Act®) and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if

sible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you submit will
be considered by the Commission before proceeding to a vote of no
probable cause to believe a violation has occurred. .

Should you have any questions, please contact Eric
Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

Charles N. Steele
General Counsel

Enclosure
Brief
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Congressionsl Committee ("Committee®) disclosed s $50,000 m- u“f'f
the candidate from Nontgomery County Bamk, designated for the
1984 rum-off election in the sixth congressional district of
Texas. The report also disclosed that Steven Holditch :
('rwt'.)v.'mmuy guaranteed $5,000 of the loan. Based
on these disclosures, the Commission, on March 20, 1983,
deternined that there was reason to believe that Steven Holditch
vioclated 2 U.8.C. § 441a(a) (1) (A), by making an excessive
contribution to the Committee in the form of a loan guarantee.

Supoenaes to ptoduccv requested documents were authorized by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.
II. Legal Analysis |

2 0.8.C. §$ 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.P.R.
$ 100.7(a) (1) (1) states that the tera "loan” includes a
guarantee, cudotimue or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.
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separate written gutnui ogtm ru- u!omtton vas
reported by the Oﬂittu on !tl 12 ;uy mft ptioz u

the actual executiom of the gna"ua,mjaguﬁia‘u., While in the
process of collecting the guarantees, the Committee discovered

their apparent excessive nature due to the $1,000 limitation of
2 0.8.C. § 44la(a)(1)(A). As a result, the Committee obtained
fifty-one guarantors, all of whom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees 4id not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative., A letter from
the Chief Executive Officer of the Moatgomery County Bank to one
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~ he amount of a contribution -dt by a loau M
the Commission's regulations is egual to the mt 0!1“;
for which the guarantor agreed to be liable in n!tm '
become legally effective a guarantee must be dnumod ¢
lender, othervise it is nothing more than a non-binding Pt
Bence, an undelivered loan guarantee would not be a mﬂuﬂﬂ‘
under the Act. Prom the evidence produced datinq the O!ueo of
General Counsel's investigation, it appears that no vtittln
agreements containing guarantees in excess of the coantribution
limitations were ever delivered to the Montgomery County Bank for
the run-off loan. Only those guarantee in compliance with § “h
were delivered to the bank. This conclusion is supported by
respondents’ statements, copies of the guauntoi agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in -compliance with the Act, but it
also amended its reports to reflect this.

-

%2/ The loan note lists the "original® guarantors. Bowever, the
note vas subsequently renegotiated and consolidated with another

loan.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Decambexr 20, 1985

David Bumgardner, Bsquire
2002 Timberloch

Suite 534

The Woodlands, Texas 77380

RE: MUR 1954
George Mitchell

Dear Mr. Bumgardner:

Based on information ascertained in the normal course ogxqg,

carrying out its supervisory responsibilities, the FPederal = '
Election Commission, on March 20, 1985, found reason to b.l!.m.
that your client had violated 2 U.8.C. § 44la(a)(l)(A), a
provision of Pederal Election Campaign Act of 1971, as ll.udod
("the Act") and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission f£ind no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the positiom of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a vioclation
has occurred.

Should you have any questions, please contact Eric
Kleinfeld, the attorney assigned to handle thi matter, at
(202) 523-4000.

es N.
General Counsel

Bnclosure
Brief
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George Mitchell !
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I. Statemeat of the Case

The 1984 amended 12 lhy Run-off report filed with m vy
Pederal Election Commission ("Commission®) by the Max m -
Congressional Committee (*Committes®) disclosed a $50,000 loan to

the candidate from Montgomery County Bank, designated !or t.h
1984 run-off election in the sixth congressional dutttct of
Texas. The report also disclosed that George Mitchell
("respondent®) personally guaranteed $5,000 of the loan. Based
on these disclosures, the Commission, on March 20, 198S,
deternined that there was reason to believe that George Mitchell
violated 2 U.8.C. § 441la(a) (1) (A), by making an excessive

contribution to the Committee in the form of a loan guarantee.

Supoenaes to produce requested documents were authorized by
the Commission on May 28, 1985. Due to the nulbit of respondents
involved, complete responses were not received until September
16, 198S.

II. Legal Analysis

2 U.8.C. § 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.P.R.

§ 100.7(a) (1) (i) states that the term "loan” includes a
guarantee, endorsement or any other foram of security. Thus, a
person who guarantees or endorses a loan to a political committee

has made a contribution to that committee.
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individuals in m 1n excess of u.ooo. through tvelve
separate writtean qn-tm aqm This hfnllltteu m
:m:tunmc_tcu-azumnmmunmm
the actual execution of the guarantee agreements. uuu. in the
process of collecting the gunnﬁm. the Committee discovered
their apparent excessive nature due to the $1,000 limitatiom of
2 U.8.C. § 44la(a) (1) (A). As a result, the Committee obtained
fifty-one guarantors, all of vhom guaranteed a portion of the
run-off loan within the contribution limitations of § 44la.
These guarantors were disclosed to the Commission on the
@tt«'t second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees 4id not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the Montgomery County Bank to one
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is misleading. ,_1 :uud m‘w m nuw ‘those
guacantees which mxm vith the contribution 1imte:
the Act. Copies of these gmatm were nhnftm h,r
cespondents. : !
mmeaamrimm.hwammm
the Commission’s regulations is equal to the amount of the X
for which the guarantor agreed to be liable in writing. n
m legally effective a muum sust be ﬂltnnﬂ to m
lender, otherwise it is nothing more than a nom-binding ma.-'-"f
Hence, an undelivered loan guarantee would not be a eegu!m--
under the Act. Prom the evidence produced during the Office of
General Counsel's investigation, it appears that no written
agreements containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run—-off loan. Only those guarantee in compliance with § 44la
were delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

*/ The loan note lists the "original® guarantors. However, the
note was subsequently renegotiated and consolidated with another
loan.
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FEDERAL ELECTION €
WASHINGTON, D.C. 20463

Sch lo-omt' Lo
zse &

1717 woodstead Court

Suite 104

The Woodlands, Texas 77380

REs MOUR 1954
Bavarro Crowson

Dear Ms. Somermeyer:

Based on information ascertained in the normal ocoucse of
carrying out its supervisory responsibilities, the Pederal
Election Commission, on March 20, 1983, found reason to believe
that your client had violated 2 U.8.C. § 44la(a)(l)(A), a :
provision of Pederal Election Campaign Act of 1971, as am
("the Act”) and instituted an investigation of this matter.

After considering all the evidence available to the
Cosmission, the Office of General Counsel is prepared to
recommend that the Commission £ind no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel‘'s brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

Should you have any questions, please contact Eric l
Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

8in

Charles N. St
General Counsel

Enclosure
Brief

weld ‘




| 4304

«
()
T
c
0
(-

; e m uu
o u'—-.'l -:Il |

Statemsat of the e ,

The 1984 Mﬂ 12 m Bea-oft rmtt uu&-neb tln
Pederal Electicn Commission (*Commission®) by mm Boye
Congressicnsl Committee ("Committes®) disclosed a $30,000 "nn.uo
the candidate from Moatgomery eonuty Bank, d«tmeoﬂ tot lh
1984 run-off election in the sixth congressional duttict o!
Tezas. The report also disclosed that Mavarro Crowson
(*respondent®) personally guaranteed $5,000 of the loan. uua
on these disclosures, the Commission, on March 20, 1988,
determined that there was reason to believe that llm:o c:m
violated 2 U.S.C. § 44la(a) (1) (A), by llklns an omuin
contribution to the Committee in the form of a loan mnntu.

Snpoouau to produce requested documents were authorized by
the Commission on May 28, 1985. Due to the number of respondents
involved, complete responses were not received until September
16, 198S.

IXI. Legal Analysis

2 U.8.C. § 431(8) (A)l provides that the teram "contribution®
includes a loan made to a political committee. 11l C.P.R.
$ 100.7(a) (1) (1) states that the term "loan" includes a
guarantee, endorsement or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.
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reported by the co-atm du u:

the actual executiom of the qnuntoé 'Jalg'tmuu. While in the
p:ocdu of eolloctlﬁg the guarantees, the Committee discovered
their apparent excessive nature due to the $1,000 limitation of
2 U.8.C. § 441a(a)(1)(A). As a result, the Committee obtained

fifty-one guarantors, all of vhoa guaranteed a portion of the
run-off loan within the contribution limitations of § 4dla.
These guarantors were disclosed to the Commission on the
Committee's second amended 12 Day Run-off report.

Respondent argues that the excessive guarantees 4id not
constitute contributions because they were never delivered to the
bank and therefore never became legally operative. A letter from
the Chief Executive Officer of the mugo-uy County Bank to one
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The amount of a contribetics lﬁlby a loanmunm
the Commission's regulations is equal to the amount of the 1
for which the guarantor agreed to be liable in writing.
become legally effective a guaranmtee must be delivered o m
lender, otherwise it is nothing more than a non-binding m
Bence, an undelivered loan guarantee would not bc a eout:' |
under the Act. Prom the ovidom produced dutiug the Oﬂioo U!
General Counsel's investigation, it appears that no writtem
igrca;nt. containing guarantees in excess of the contribution
limitations were ever delivered to the Montgomery County Bank for
the run—-off loan. Only those guarantee in compliance with § 44la
vere delivered to the bank. This conclusion is supported by
respondents' statements, copies of the guarantee agreements and
the statement of the bank's Chief Executive Officer.

The Committee mistakenly reported the excessive guarantees
to the Commission, without such guarantees ever becoming legally
effective. However, when its error was discovered, the Committee
not only obtained guarantees in compliance with the Act, but it
also amended its reports to reflect this.

%/ The loan note lists the "original® guarantors. However, the
note was subsequently renegotiated and comsolidated with another

loan.
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mhv is a brief stating the mum of
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ible) statiag your position on the issues .nd ng:. m to the
ief of the Genaral Counsel. Three copies of such f should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to boum a violation has occurred.

If you are unable to fue a responsive brief within 1S days,
you may submit a written reguest to the Commission for an
extension of time in which to file a brief. The Commission will

not grant any om Inyoua 20 days.
e cause to believe reguires that the

for a ziodotnotlﬂlthaa
ty, days to ”nttlc this matter
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Max oyt Congressiomsl Committee ; ¥ NOR 1934
Alan Phelps, tressucer )

z. m OoF THR COASEB

The 1984 amended April Quarterly report filed with eu
Pederal Blection Commission ('Mulon') by the Max loyt
Congressional Committee ("Committee”) disclosed a $50,000 1os
the candidate from Montgomery County Bank, designated for the
1984 Repudlican primary election in the sixth mrmload ‘
district ot Texas. The report disclosed that the loan wan
gutantud in its entirety by one individual, aouph m

Additionally, the Committee's April Quarterly report disclosed a
$500 contribution fro- Joseph Turner, designated for the ptl.-ty'

election. Based on these disclosures, the Commission, on luch
20, 1985, determined that there was reason to believe that the
Max Hoyt Congressional Committee and Alan Phelps, as treasurer,
violated 2 U.8.C. § 441la(f), by accepting an excessive
contribution from Joseph Turner in the form of a locan guarantee.
The Committee failed to respond to the Commission's reason
to believe determnations. Subpoenas to produce requested
documents were authorized by the Commission on May 28, 1985. Due
to the number of respondents involved, complete responses were
not received until September 16, 198S.
IXI. LEGAL ANALYSIS
2 U.8.C. § 431(8) (A) provides that the term "contribution®
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committee shall kmiaqu leoqt ay eoueriuuen in v!ohuoa of
the contribution 1uutm et t «hm. 4

The Committee does m diquto tlm fact that in January 1984
Joseph Turner guaranteed the uuto -nat of a $30,000 loan to
candidate Max loyt for the ptl.luy election. A ledger sheet
submitted by the Committee's treasurer in response to the
Commission's subpoena has Nr. Turner listed as a “"co-signer® of
the note. Additionally, a letter from the Committee's treasurer
to Mr. Turner's attorney indicates that the note was guaranteed
by Mr. Turner and reported as such on the Co-i.tt«'s amended
April Quarterly report. Pinally, the Committee submitted a copy
of a computer print-out concerning the loan, apparently ocbtained
from the Montgomery County Bank, which lists Joseph Turner as
guarantor.

The Committee does contend, however, that only $45,500 of
the loan proceeds went to pay for campaign expenses, with the
remainder being used for the candidate’'s personal expenses.




2

| 4 3

<
o
T
c
0
([~ o

mot mmym muumu‘-mmmx Mlq'
the definition of 'puml !-l." ct n e.r.u. $ 110.10 ,l a
culmto. in general, is upndm wm cutrlhutlm "
than personal funds, unless the funds involved are assets to which
he or she had legal and rightful um oz m right of bm!h
enjoyment at the time he or she Inoau a muau. or unuw the -
funds are personal assets under § 110.100) (2). Because Mo
wvhether for campaign purposes or for persomal living ozpoml. |
cannot meet the test for personal funds, and are oouidorgd_
contributions under the Act's definition of comtribution, any
such loan proceeds are subject to the Act's limitationms. m
the entire amount of the loan proceeds are subject to the Act'l
contribution limitations, it also follows that the entire amount
of Mr. Turner's guarantee, which is included within the meaning
of loan pursuant to 11 C.FP.R. § 100.7(a) (1) (1), will also be
subject to the Act's contribution limitations.

During May, 1984, the Committee apparently discovered the
excessive nature of Mr. Turner's guarantee and on May 30 and 31,
1984, proceeded to obtain fifty-one new guarantors to replace Mr.
Turner as the sole guarantor and to achieve compliance with the
Pederal Election Campaign Act of 1971, as amended (®Act®). This
information was disclosed to the Commission on June 1, 1984 in a
second amended April Quarterly report. Copies of these guarantee
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The widou« p:oanold mm the ot!ic. of General M. ,
iavestigation indicates that the Committes accepted msutm
from Joseph Turner for the 1984 primary election in the m a! a
$50,000 loan gwueu and a $3500 direct contribution, tmlt.lag
in an excessive amount of $49,500. Accordingly, the office o!
General Counsel recosmends that the Commission find ptobabh
cause to believe that the Mazx Hoyt Congressional Committee and
Alan Phelps, as treasurer, violated 2 U.8.C. § 44la(f), by
knowingly accepting $49,3500 in excessive contributions from
Joseph Turner. :

IXII. GENERAL COUNSEL'S RECOMENDATIONS

The Office of General Counsel reco—.nas that the Commission
find probable cause to believe that the Max Hoyt Congressional
Committee and Alan Phelps, as treasurer, violated 2 U.S8.C.

§ 44la(f).

Geucral counu].
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3 Mr;vﬁridnkiéinfi

1325 X Street N.

. Washington, pC nﬁ--‘

Dear Mr. Kleinfelda;

This letter is aa!oxi 
last week concern
Congressional c

I am generally familiar wi
but unable to provide any
commission. It | '
individuals that

never in fact sii

necessary to ensure campaign funding. I do not believe any-
one purposely violated any rules, regulations or laws with
regard to campaign contributions.

I am concerned with the nature of the investigation for the
individuals involved. I know each of them to be successful
businessmen who were supportive of my bid to represent the

6th Congressional District of Texas. I know that they are
honorable men who are leaders in their communities. For
example, one of the men, Mr. Joe Turner, is the past president
of the South Montgomery County Chamber of Commerce, past
president of the Montgomery County Lions Club, president of
Montgomery County Road District, etc., etc. Another, Dr.

Maple Avery is an ordained Baptist Minister and serves on our
school board. Mr. Mitchell is a philanthropist and confidant
to presidents, governors and CEO's across the nation. He has
donated substantial sums of money for medical research in the
Houston/Galveston area as well as many other worthwhile efforts.
Dr. Shaman is the immediate past Chief of Staff of the Tomball
Community Hospital. For years he has donated his services at
no charge to the Tomball Boy Scouts and Little League for annual
physicals.
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intent to violate any law by people
I would not have permitted willful

associated with the campaign.
can and wnnt to help finance qoed 9

Sincernly,
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Mr. Eric Kleinfeld
1325 K Street N.W.
Washington, DC 20463
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Thankyou(myommw-mamm.
Yours sdincerely,
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R. Shaman, M.D., P.A.
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Correction Requested
log

Mr. Erde Keedingeld

0f44ice of General Consel
Federal ELection Commission
1325 K Stneet, N.W.
Washington, D.C. -Sdddh—
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and you, as tt‘wy;J Py ! +8.C. § .

of the Federal Electi Caapatnn Act ot,&i.,

investigation of this matter is being conduc 'nud it has been
determined that additional information from yun is necessary.

Consequently, the Federal Election connisaion ‘has issued the
attached subpoena which requires you to provide information which
will assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act of
1971, as amended, and Chapters 95 and 96 of Title 26, U.S. Code.

You may consult with an attorney and have an attorney assist
you in the preparation of your response to this subpoena.
However, it is required that you submit the information under
oath and that you do so within ten days of your receipt of this
subpoena.

If you have any questions, please direct them to
Btég Kleinfeld, the attorney handling this matter, at (202) 523-
4000.

Sincetely,

A;aociate.cenetgi'Cdunsel

Enclosure

Subpoena




BEFORE THE |
Matter of

t Congressional

A% Hoy
Committee,
Alan Phelps, treasurer

Alan Phelps, treasur
Max Hoyt Congressional
10716 whisper Willow
The Woodlands, Texas

PURSUANT to 2 U.S.C. § 437d(a) (3)
investigation in the above-styled _“; . Peder i B1ect!oh
Commission hereby subpoenas you aﬁd { : 1'[e§n§ressiona1
Committee to produce requested ddéulﬁuﬁb’  “ i
Definitions and Requests
As used in this subpoena and ofﬁh?; the ttfus listed below
are defined as follows: i

1. The term "documents and materials®™ shall mean all
copies, and drafts of writings of any kind, printed, visual,
or electronic materials to be produced with respect to each
of the requests enumerated herein. 1In particular, without
limiting the generality of the foregoing, "documents and
materials” include correspondence, memoranda, reports,
minutes, pamphlets, notes, letters, discs, cassettes,
telegrams, messages (including reports, notes, and memoranda
of telephone conversations and conferences), calendar and
diary entries, contracts, data, agendas, articles, visual
aids, account statements, billing forms, receipts, checks,
money orders, bank deposit slips, receipt ledgers, account
ledgers, bank withdrawal slips, loan agreement papers,
records and compilations. Designated "documents and
materials®™ are to be taken as including all attachments,
enclosures and other documents that are attached to, relate
to, or refer to such designated *"documents and materials.”
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The terms “"and” and 'ot‘ shall be connhruod 3
disjunctively or conjunctively as necessary to bziag=
within the scope of this reguest any answers or o
gocunents which may be otherwise construed to be oﬂt;ot:
ts scope. "

The term "loans" refers to the two loans obtained by
Max Hoyt from the Montgomery County Bank in amounts of
$50,000 each and incurred on or about February 22, 1984

and April 30, 1984, respectively, and refers to those
loans in both their present and original forms.

The terms “"guarantors or endorsers® refer to any and
all persons who guaranteed or endorsed any portion of
the loans from the Montgomery County Bank at any time,
as reflected in the 1984 April Quarterly, amended April
Quarterly, 12 Day Run-off and amended 12 Day Run-off
Reports filed with the Pederal Election Commission by
the Max Hoyt Congressional Committee, whether the
guarantees or endorsements are currently in effect or
not, and specifically refer to, among others, the
following persons:

Maple Avery R. Douglas Leonhard
Alf Barnes George Mitchell
Navarro Crowson Edward Shaman
Thomas Cox Joseph Turner

James Hasenzahl John Weisner

Steven Holditch Randall Woods

Request for Documents and Materials
The Commission requests that you produce the following

documents and materials:

™
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1. Copies of all documents and materials which relate,
refer or pertain to the terms of the loans, including
but not limited to copies of the current and any former
notes on the loans;

Copies of all documents and materials which relate,
refer or pertain to the current or any former
collateral or security pledged on the loans;

Copies of all documents and materials which relate,
refer or pertain to the guarantees or endorsements of
the loans and the identification of the guarantors or
endorsers of the loans, including but not limited to
any and all copies of guarantees or endorsements
submitted to the guarantors or endorsers at any time,
whether currently in effect or not;
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or any petson acting on their Mcu which relate,
refer or pertain to any guarantee or endorsement:
loans, whether currently in effect or not;

5. Copies of all documents and materials submitted: h!ﬁllx‘ ‘
Hoyt or the Max Hoyt Congressional Committee or any
person acting on itl behalf to the Montgomery: enln;y
Bank which relate, refer or pertain to the guari i
or endorsements on the loans and the identificat.
the guarantors or endorsers, including but not 1%
to any and all copies of guarantees or endorsements

submitted, whether currently in effect or not; and

Copies of all documents and materials which relate,
refer or pertain to repayment of the loans to
Montgomery County Bank.

Notice is given that the materials subpoenaed must be
submitted to the Office of General Counsel, Federal Election
Commission, 1325 K Street, N.W., Washington, D.C. within ten (10)
days of your receipt of this Subpoena. Legible copies which,
where applicable, show both sides of documents, may be
substituted for originals.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this ;ﬁ?&gﬂ;,_

day of%& 1985.

8604os|4322

ry io the Commission



County of MONTGOMERY

BEFORE ME, the undersigned, a Notary Public in and for said County, State of Texas, on this day

personally appeared ALAN PHELPS
to me well known, and who, after being by me duly sworn, deposes and says that

"The copies of documents attached hereto are all of the items
in my possession or under my control which are requested of me by

the Federal Election Commission subpoena dated June 3, 1985."

o -/,
v

7

-

Alan Phelps

SUBSCRIBED AND SWORN TO BEFORE ME, this day of JULY A.D. 1985

@M

Notary Public in and for Sgo/e o7  Gounty, Texas.
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86‘4os|4325.
The Woodlands National Bank

P O 80X au
CONROE, TEXAS

DATE. .CHECK NO.....,...AMOUNT
01/08 8¢ '
01/08
01/08
01/08
01/08
01/114
01/11
01/14

AWlnmtﬂﬂt m'
OUR SOUTHWEST BANK CARD AT




MAX HOYT :Mum
P O BOX 3364 A
CONROE, TEXAS 77308

TRANSACTION SUIIIRY............
DATE. - o« ANOQUNT -

DEPOSIT
INTEREST PAID

.CHECK NC.........AMOUNT DATE. .CHECK NO......
1.815.94 02/02 1002
1002 1.000.00 02/02 1018




e o ——

86‘40‘sl432

The We

P 0 BOX W
CONROE, TEXAS

DATE. .CHECK noamum > un..m:eu m
02/02 1020 0a/12 m
02/02 1023 OR/17 ke
02/03 08/17 47
02/03 1001 02/17 g 10,4;
02/06 -~ 08/8%

02/06 1019 0a/21

02/06 1030 02/22
02/09 03/322
02/09 1007 02/22
02/09 1009 03/22
02/09 1010 02722
02/09 1032 - 02/2%

02/10 1016 : 02729
02/13 1034
02/14 1043
02/16 1038
02/16 1036
02/16 1037
02/16 1044
02/16 1046
02/ 16 1048

-

23882322388888

SEzes8a8uss

§888s3838!
8888888

1061

o »

-
-

YOUR MINIMUM BALANCE OF 323,21 OCCURRED ON 02/27

==+ NEW BANKING HOURS STARTING FEB 21ST. DRIVE IN MON-FRI
"*° 7AM TO 6PM. LOBBY MON-THUR 9AM TO 3PM, FRI 9AM TO SPM. ==




86b406|43'

DEPOSIT TICKET
oste . February 2 == 49 84

CHECKS AND OTHER ITEMS ARE RECEIVED FOR DEPOSIT SUBJECY TO THE
TERMS AND CONDITIONS OF THIS FINANCIAL INSTITUTION'S AGREEMENT

DEPOSITED IN

v 2

Max Hoyt CONGRRSSIONAL
CampaioN ComMITTER
P. O. BOX 3364
CONROB, TEXAS 77308

2133 M

A Bank of The Southwest
T T T e T

e s
nave 2L X @c, & (ZA@ZA/
FeB2 & oo

ADDRESS

TOTAL DEPOSIT —

© Tugngia” 2000080=a $2882
13131087480 .t (1ti0de ¥ /000 {DB000RE

-
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A Bank of the Southwest

Lt YmOdionds Porkwey ot | 48 - (713) 383-3333
uﬂm foreet Dv., The Woodisnds, Texss, 77380

:A: 'ngv*r CONGRESSIONAL mna m:ﬂl
X
CONROE, TEXAS 77308

STATEMENT CLOSING DATE - os/:o/u

SOUTHWEST NOW ACM
016 102

* SUMMARY =
BEGINNING BALANCE 2-20-84 20,902.38
14 DEPOSITS AND OTHER CREDITS......... 10,132.39
87 CHECKS AND OTHER DEBITS............ 27,807.08
SERVICE CHARGE........ococo0n0000ne .00
NEW BALANCE AS OF STATEMENT DATE.......... . 2,087.08

AVERAGE BALANCE $7.380.00
INTEREST PAID YEAR TO DATE ceees .IQ. 12

7"“5!37!0“ MV R T e
TE. ANONT L DRAGRisTi
128.00¢
688.00+

DI SR AT SR AU I A A Y

533883883

252388334881
$88338998888

. .CHECK NO....
1064
1076
1077
1080
1084
1078
1079
1082
1066
1069
1074
1074
1078

.
.
.

¢ o o

8852838528888

23.358388

382
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A Bank of the Southwest

" W Poskway at | 48 - (713 363-3333
1400 m Porest Or., The Woodliands, Texas, 77380

o84 70

MAX HOYT CONGRESSIONAL mimm euln:n:
P O BOX 2384
CONROE, TEXAS 77308

)

&
™
&

_ =

8
-

§

STATEMENT CLOSING DATE -

03/14
03/14
09/18
03/18
03/16
03/18
03/ 16
03/18
03/16 03/a8 . 114
03/19 88 . 00/26 - 1148
03/19 > 03/27 1113
03/19 09/27 1117
03/19 03/27 1149
03/19 03/27 1120
03/18 03/30 1121

YOUR MINIMUM BALANCE OF 2,818.72 OCCURRED N'WZ’I

see TAM TO GPM. LOBBY MON-THUR 9AM

see NEW BANKING MOURS STARTING FES. gﬂ-fﬂin !ﬂ m-rn




DEPOSIT TICKET
A0 wZ_Z

CHECKS AND OTHER ITEMS ARE RECEIVED FOR DEPOSIT SUBJECT TO THE
TERMS AND CONDITIONS OF THIS FINANCIAL INSTITUTION'S AGREEMENT.

e o, Ao
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MAX B HOYT : 55 S
10716 WHISPER WILLOW PLACE 25 e
THE WODDLANDS TX 77380 STATEMENT RENDERID o3 /730/84

THE MARKET ACCOUNT

= ANINT AT ONCH. ReronT wnmm 4 pave s

ST v:osx

: INTERR! ’A,
“..‘Ottt. L oad
$+000.0¢ 1130322 50040 i |

h .mr OUR X.R.A.

B TYEA) 'NOTE: USE REVERSE SIDE FOR RECONCILING YOUR ACCOUNT.
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5500000 +
1936269 +

vvv,;v

11740

LUAx

- —

i 3

il
it

B

-

I

H 1
RS S

1

L2E0 y prie o (e e | s

T

P

2300 +
,“ ng

22218 +

#

<>

ZLess C

B S .
e | ST

D | A

PRNSSNEIR | SRUSEN U ——

L, AlISCHIEE

et e e e

40 COHRUMN WRITE Q7608 MOUELD WG7604 WrR'NG  BOuND




. The Woodlands N‘”‘mmlo e 4 f #

A Bank oﬂh. Southwest
%480 Woodioch Forest Or. - (713) 303-3333 / }
P. O. Box 8309, The Weodianda, Texss, 77380

MAX HOYT CONGRESSIONAL CAMPAIGN COMMITTE
P O BOX 2364
CONROEZ, TEXAS 77308

tiote Iy’
Tt

B S ——

T STATEWENT CLOSING DATE™= GB/EY/8A

SOUTHWEST NOW ACCOUNT
ots 102

* SUMMARY ¢
BEGINNING BALANCE 4-30-84
20 DEPOSITS AND OTHER CREDITS.........
98 CHECKS AND OTHER DEBITS............
‘I“f@. m-u SNSRI QrOssese s
NEW BALANCE AS OF STATEMENT DAYE..........

AVERAGE BALANCE .
INTEREST PAID YEAR TO DATE..............147.08

TRANSACTION SUMMARY tresisesesvatees

DATE.  ....AMOUNT .....og_mx_,nxen,

08/01 0. DEPOSIT

08/01 NSF CMECK HANDLING cmne
08/02 0fPOSIT :
08/02 : o8P :

08/02
08/02
08/02
08/02

8328288238
388883333888883333833%3

3.
[ 5]
-O'.

g%
8
5
8
3

DN -

38883458

838582

2
:
<
S
&

POSS '
CHECR RETURNED TO uUS




The Woodlands Ne@néi Barko 5 | 4 3 @9

‘ ‘= A Bank of the Southwest ,
7," Weodiosh Forest Or. - (713) 383-3333
P. 0. Box 8300, The Woodionds, Texss, 77380 ‘JZ (5171233

MAX HOYY Gﬂlﬂllll!ﬂﬂlt
P O 80X 3364
CONROE, TEXAS 77308

»
’

s'mcnm cLosing. u‘n “<"on/at/

1208
1174
1180
1182
1187
1190
1182
1216
1217
1219
1221
1188
1191
1194
1198
1199
1203
1214
1228
1227
1144
1183
1189
1197
1200
1204
12086
1207

Call 880-3728 or 1

SAVE AS MUCH AS 70%.




‘The Woodlands N'ml Basko 5 | 43 Qo

: A Bank of the Southwest j <
1480 Woediech Forest Or. - (713! 363-3333 : et
P. 0. Box 8389, The Woodiends, Texes, 77380 % i

MAX novt MIWIM'”G‘E‘ mﬂ

08/21
08/31
08/31
08/21
08/29
08/24
08/21
08724
08/22
08/22
08/23
08/23
08/23 1287
08/24 1284

YOUR MINIMUM BALANCE OF 78.80- OCCURRED ON 0B/0% :

sss NEW BANKING HOURS STARTING m zm DRIVE IN &
ses 7AM TO GPM. LOBBY MON-THMUN SAN TO 9PN, FRT SAN




@040
5143 @
|







1400 Woediesh Porest Dr. - (713) 363-3333
0. Box 85300, The Woodiends, Texss, 77380

MAX HOYT gg‘uusssxwl. emun COMMITTE.

STATEMENT CLOSING DATE - 04/3

BOUTHWES
DATE. .CHECK No
oo/n 1108

1138
04[11

YOUR MINIMUM SBALANCE OF a.uv.os mlo oN. nma

=ee NEw BANKING HOURS STARTING FEB 21ST. DRIVE IN MON-P e
*es 7AM TO 6PM. LOBBY MON-THUR SAM TO 3P, FRI OAM 7O SPH, eve




" The Wbodlandé National Bank

A Bank of the Southwest

1400 Woodiesh Forest Ov. - (713 363-3333
P. 0. Sox 8380, The Woediends, Texss, 77380

MAX HOYT CONGRESSIONAL CAIPAIGN COMMITTE
P O BOX 3364
CONROE. TEXAS 77305

STATEMENT CLOSING DATE -~ 04/30/84

SOUTHWEST NOW ACCOUNT
016 102

* SUMMARY =
BEGINNING BALANCE  3-20-84
18 DEPOSITS AND OTHER CREDITS.........
47 CHECKS 4ND OTHER DEBITS............
NEV BALANCE AS OF STAVEMENT oiii.:;l:_:.:::

AVERAGE qum

TRANSACTION sumuv...
DATE. co . AMOUNT.............DESCRIPTION
04/02 2.508.00+ DEPFOSIT
04/08 75.00+ OEPOSIY
04/08 798.00+ DEPOSIT
04/08 OEPOSIT
04/08 OEPOSIT
04/09 DEPOSIY
04/09 o DEPOSIT
04/10

04/193

04/13

04/16

1137

1142

1139

1130
140
1141
1943
1122

1148

Call 880-3328 or 1-800-2




2’755.36*6

60000 +
600-00 +
65000 +
60000 +
60000 +

1500000 + 245

10000 +
46536 +
16950 +

23500
7500
465°36
65000
20500
1507500
8000
25755436

18,380-5088 ||| |

TR B AR AR

A

|

1

———-

i i L

3784 ¢+ -
16598 +
12316 +

4980 +

1515453 «

s __-f_‘ =

+—

17850 +

32435 «

25301 +

467117
521+05

13000

100000

% ¢ ¢ ¢+ o

9519025

@ WILE0N JONED CRNAMIY USA. o “COLUME WhTE - GNO4 MODID WG7404 “WYRING™ SOUND




.60406I43’

i BUBJECT TO RULES AND REGULATIONS OF

A Bank of The Southwest qﬁag
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TIjn Woodlamg NaNgnaiBank 0 5 | 4 3 .9 Ststamont of Acooum

”

: , A Bank of the Southwest
1400 Weodiash Forest Dv. - (719) 383-3333 / }
P. 0. Son 8385, The Woodiands, Texss, 77380 :
/
e

MAX HOYT CONGRESSIONAL OA’A!N mtﬂ'f
P O BOX 3384

CONROE, TEXAS 77308

| I'l'--f-'l!?l 11

s'rmm GLOSIM mr‘" “/ﬂm '

SOUTHWEST NOW ACCOUNT
018 102

* SUMMARY *
BEGINNING BALANCE  4-30-84
29 DEPOSITS AND OTHER CREDITS.........
99 CHECKS AND OTHER DEBITS............
s'.vtc‘ mm,..I.iDIIQOCOCQ 2 0000
NEW BALANCE AS OF STATEMENT DATE

AVERAGE BALANCE i
INTEREST PAID YEAR TO DATE..............147.08

-

T.mﬂx“ wv.......-..-o...»oooe.-,.................-....
“ -oooMo-oo-.--to-‘l !“—
680.00+

400.00~
100:00+

R

3389818

§8328288833s8

3388833

8

CHECK ﬁl‘WINlD 70 US




""W“d'mg NeWhah BT 0 5 | 43 @0 =

A Bank of the Southwent
mmm Or. « (713 383-3333
© 9. 0. Sox 8309, The Weodlends, Taxas, 77380

MAX HOYT CONGRESSIONAL mm mﬂ'l
P O BOX 3364

CONROE, TEXAS 77308

.
/

n,n..cmen NO......... ANOUNT

‘mQ“: e
m.“
100.00
724.74




1Tulﬂ&emuﬂan1§lVal'hdlBtnl 041 4 3 ‘IJ

3 & A Bank of ths Southwest

mmmu M9 203-3333
P.Gh“?h'm'un. 77300

MAX HOYT mnsszm m
P O BOX 3344
CONROE, TEXAS ‘nool[_,i'

STATEMENT CLOSING DATE & ouafsin?

D‘T‘..c"l“ m--....-..m-?‘_ﬁ, __."tnmmtnlvlnnot
08/21 123¢ ‘ o ONee 1288

08/21 1238
08/21 1238
08/21 1237
08/21 1238
08/21 1239
08/21 1240 :
08/21 1283 i
08/22 1248 _ 1273
08/22 . 1282 1248
08/29 1230 i 1280
08/23 1231 1271
o8/23 1287 1274
08/24 1284 o 08/31 1278

YOUR MINIMUM BALANCE OF 78.80- OCCURRED ON 08/09

8388y

§§2§§,§§.§.§§5
888

)

8388888

tos NEW BANKING HOURS STARTING FER 3187, ”XVI IN MON~PR3
*s* 7AM TO 6PM. LOSBY MON-THUR SAN TO m. FRI OAM TO SPM,

8 or 1-800-232-

g

=
=
&
|8




b B B
' — X
, N

, ;A Bank of The Southwest

WEﬂ '-a-::-."-'---cg.,

43108748

DEPOSIT TICKET

Dste -ﬂéﬂ 19 _Z_f

GMECKS AND OTHER ITEMS ARE RECEIVED FOR DEPOSIT SUBJECT TO THE
TERMS AND CONDITIONS OF THIS FINANCIAL INSTITUTION'S AGREEMENT.

Hakons Ban D

Max Hoyr CONGRESSIONAL
Casraton Cosnarres
P. O. BOX 336¢
CONROS, TEXAS 77308

3 T
© TUNB OSE w- ;
S5 b 43308 7 1B1%

¢

»

400005000004







- A Bank of the Southwest
¢« YS00 Woodioch Forest Dr. - (713 363-3333
P. O. Box 8389, The Woodiands, Texas, 77380

P 0 BOX 3364
CONROE. TEXAS

STATEMENT CLOSING DATE - 08/48/B4"

SOUTHWEST uow ACCOUNT
016 102

* SUMMARY °
BEGINNING BALANCE B-31-84
18 DEPOSITS AND OTHER GIIDITS. cseessae

37 CHECKS AND OTHER DEBITS.

SERVICE CHANGE.........:
NEV BALANCE AS OF | -} m
AVERAGE BALANCE

TRANSACTION SUMMARY.....

D I RN R BN I S I S A R A

+erv 0.0 .OESCRIPTION

e00s00ec0 00 00

[ S Ry )
e o v o

SIiTe e e,

-588 388883
833 338%3¢

(]
~
+

INTEREST PAID




_ The Woodlands Na@hdi Bbhrk 0 5 | 4 3 '5 Stavement of Acseumt
- e AmmgSoumm o

“1400 Woosiosh Porest Br. - (713 383-3333
P. 0. Box 8300, The Woedionds, Texes, 77380

MAX HOYT CONGRESSIONAL: CA
P O BOX 2384 S
CONROE, TEXAS '

S

" ETATENENY GLOKING OATE - O8/28/84

DATE. .CHECK NO.........AMOUNY
08/01 1270 240.00
08/01 1272 $93.00
08/01 1277 4,900.00
08/01 1278 8
08/01 1279 25.00
08/01 1280 89.40
08/01 1201 92.00
06/01 1202 290.00
08/01 1293 80.80
06/04 1249 328.00 /
06/04 1266 3,000.00 08/27
06/04 1267 3,000.00

YOUR MINIMUM BALANCE OF 208.72- OCCURRED ON 06/1%

ses NEW BANKING HOURS STARTING FEB 218T. DRIVE IN MON-FRI oo°
*** TAM TO 6PM. LOBBY MON-THUR SAN TO 3PN, FRI SAN TO 5PN, ©oo»

§
} - §.
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@ 5040451 43@9

PRIMARY ELECTION

* Dan Adams

Linda Holt
Andrew Hrycushko
H. Mack Brown
James C. Anderson
Althea Hartsfield
Linda B. Digilormo
Joe R. Anderson
Dolores R. Amato
Ann S. Friend
Kathryn Blood
T.J. Roetschke
Doris Phelps
Robert ¥. Baxter
B.J. Franklin

@ Michzel R. Cotter

E. reith Claghorn

Bobble Joan Holiway

John M Veekley

David A. Overbeck

Karen L. Lee

Ken VYalker

R Gary Montgomery

Peggy Turner

Melvin DuPauix
George C. Lake
Richard A. Brown

¢ John H. Joyce, Jr.
Cathy Thornton
Martin ¥. Rogers, Jr.
Emily R. Hasenzahl
C.R. Reed

+ David A. Vogt
Maurice E. Paradis
John Wiesner
Frances A. Saxer
Alan A. Phelps
Richard E. Jewett
David Slavin
Thomas D. Cox
Londa May

William Scott Jones
Ann Jewett
Jennifer Hoyt

Jim Galloway
Bisa Mann

Jonathan E. Jewett
Shelley Murphy
Elizabeth wWambaugh
Frank Davis

Roy Sanches
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RUNOFF ELECTION

Bernadette C. Fitzgerald $1,000.00 J"“'G'_Blltiéﬁ*"

~ P. Vernon Robbins 1,000.00  Doris Phelps
‘Russell Wylie 00~ Mynt '
_ Jerry L. Overbeck
¥, Douglas Leonhard
Jis Hasenzahl
d. R. Moore, Jr.
Joseph V. Turner
liu W. Buing
'J'on;'h-funk Holmes
William C. Wambaugh
DiAnn L. Yount
Mildred M. Montgomery
Paul C. Hughes
Sally B. Naugle 0. ;
Howell Wiener, Jr. 1,000.00 Gi;nﬁ ﬁ;il?”
John M. Weekley 1,000.00 Glemn Jasper =
Maple Avery 1,000.00 ¥W. Robert Biialer
Jay S. Rankin 1,000.00 Mike Tusing
Bobby M. Hickman 1,000.00 Carrie Thornton
Linda L. Holt 1,000.00 | Randy Voods
Mrs. Joan H. Barnes 1,000.00 Dan Adams
Fred H. Pearce 1,000.00 John‘ﬂanghld5i'i
Gaky W. Collier 900.00 |
Joe R. Anderson 900.00
John W. Wiesner 1,000.00
Jan Pearce 1,000.00
May S. Stephens 1,000.00




April 2, 1985

Mr. Don Redd, M:t.ornay

First National Bank mum s
25211 Grogan's Mill Road; Snitd 315
The Woodlands, Texas 11300 )

Dear Don:

Pollowing is a close appvon-tm*at mim mmdtn; tho Loans
to the Max Hoyt Cnpalaﬂtmw

Sometime in January 198! Max personally m ‘ﬂ,m f’rm lbntaoury
County Bank. Max put this m in his personal

the Woodlands National Bank. Ju W endors

this note.

The money was then loanodtot!ummm;smnaddmum When
I filed the FEC report for the period January 1, 1984 through March 31, 1984
I reported this as a loan from Max as I was told it vas.

! o]
™
T

During the period April 16 through May 12, 1984 Max borrowed another $50,000
from Montgomery Bank which was endorsed by others. (See following paragraph.)
This money was reflected on the FEC reports as loans from Max as they were
again deposited from Max's personal account as needed.

I was not aware that the funds from Max were anything but personal funds
until approximately May 25th or May 28th, 1984.

R6040 5

I believe this was brought to our attention by the Joe Barton Campaign. They
had asked Max where his money came from during a debate and he told them he
borrowed at the bank, which we had not reported.

On May 29, 1984 we filed an amended FEC report for January 1 through March 31,
1984 showing the following endorsers or guarantors:

Joe Turner $45,500
(The original amount was $50,000 but only $45,500 had been
put in the Campaign account at March 31, 1984.)

Certified Public Accountants

NOAH NG A N
(OIS TH St
The Wonmdlopuds, Tewss J7887
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. {or would be) construed as
“to the $1,000 limitation. '

On May 30th and 31lst and the morning of June 1, 1984, over 100 endorsements
(guarantees) were acquired from various Max lioyt supporters to resove and
replace the original guarantors (endorsers) to eliminate the pouibuity
of having illegal campaign eoutri.wttona prior t.o the election of June 2,

1984,

Amended reports were filed the evening of June 1, 1984 reflecting all the
new guarantors (endorsers?) on the two notes to Max from Montgomery County

Bank.

I believe this is a reasonable accurate approximation of what occurred.

Yours very truly,
PHELPS, ADAMS & COMPANY /

: /
G e

Alan A. Phelps {
Treasurer

AAP/sh
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1325 Case St-rut
Washington, D.C.

Dear Ms. Tangney:

Attached find *Datat
notes were curmt lntl '

Item No. one is ﬂn mﬁ b ‘m“ the 1 m 0% rep

but somehow this note on’ "bank books for $99 '

of $42.47. You will also n at there ncu mzuev since the
end of the year. The bank } ' the guarantors have ,
been paying their pro-rata | Of'lhc‘oﬂtltlﬂﬂlu‘ balance, plus interest.
I do not look forward to nportm all of these developments on the June
30, 1985 F.E.C. report. : -

Item No. two is the $15,000 note shown as paid by the candidate on the
December 31, 1984 report. We reported the note as being paid in full.

The full details are: The note was secured by stock owned by the candi-
date. The stock was sold to pay off the note, but was not sufficient

to retire the note and interest. Consequently, the bank let the candidate
pay off the balance of $1,013.00 monthly, which he has been doing out of

personal funds.

We trust the above information is sufficient for your files to show the
candidate's notes were current and the interest is being properly paid.

Very truly yours,

Alan A. Phelps, Treasurer
Max Hoyt Congressional Committee

AAP:cam

cc: Max Hoyt
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