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The American Wat ys Operators, Inc.

Executive Offices

1600 Wilson Boulevard
Suite 1000
Arlington. VA 22209
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July 10, 1985

Mr. Charles N. Steele
General Counsel

Federal Election Commission
Washington, D.C. 20463

I3

Dear Mr. Steele:

This is to formally advise you that I wish to have the following information
included as part of the public record in connection with the conciliation
agreement settling the above-referenced case:

"On April 4, 1985, I responded to Federal Election Commission Chairman McGarry's
letter of March 26, 1985, informing me of a possible violation of the Federal
Election Campaign Act of 1971 by The American Waterways Operators-Political
Action Committee (''AWO-PAC'") and me, as Treasurer. In my April 4 letter I

urged the Commission to take no further action in this matter because:

My failure to file the 12-day Pre-Election Report was an inadvertent oversight.

As your records will confirm, I became Treasurer of the AWO-PAC following the
1982 general elections. During 1983, the AWO-PAC filed as a semi-annually filer.
For the general election year of 1984, AWO-PAC notified the Commission of its
change to monthly filing status. (Note: AWO-PAC, for 1985, has received authori-
zation to file semi-annually.)

By way of explanation, and not as an excuse, my unfamiliarity with reporting
during a general election year resulted in some confusion regarding the special
filing requirements for the general election period. Your records will reflect
that the AWO-PAC's monthly reports were submitted in an accurate and timely manner.

When I received the non-filer notice on November 16, 1984, I recognized my error
and sought to take corrective action, both by calling the FEC to find out how I
could correct the mistake, and by instituting an improved internal ''tickler"
system, which would prevent recurrence of the problem. The corrective action
taken will prevent the violation from occurring in the future, without the need
for further action by the Commission,'

Thank you for entering this information in the public record.

Dena L. WllSOﬂ

Treasurer, AWO-PAC

S1ncere1y,

DLW:me

The Barge and Towing Industry Association




The American Waterways Operators, Inc.
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Mr. Charles N. Steele
General Counsel

Federal Election Commission - 1325 K St., N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

June 17, 1985

Dena L. Wilson, Treasurer
American Waterways Operators-
Political Action Committee

1600 Wilson Boulevard
Suite 1000
Arlington, Virginia 22209

RE: MUR 1951

Dear Ms. Wilson:

On June 12, 1985, the Commission accepted the conciliation
agreement signed by you in settlement of a violation of 2 U.S.C.
§ 434(a) (4) (A) (ii), a provision of the Fedeal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed in
this matter, and it will become a part of the public record
within thirty days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N

: '
' 2%;éﬂ1fr/’

‘Associate Generdl Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Political Action Committee

)
)
Amer ican Waterways Operators- ) MUR 1951
)
Dena L. Wilson, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that the American
Waterways Operators-Political Action Committee and Dena L.
Wilson, as treasurer, ("AWO-PAC" or "Respondents") violated
2 U.S.C. § 434(a) (4) (A) (1i) by failing to file the 1984 12 Day
Pre-General Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:
Ts The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
IITI. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

ks Respondent AWO-PAC is a political committee within

the meaning of 2 U.S.C. § 431(4) (A).
2. Dena L. Wilson is the treasurer of AWO-PAC.
3. Section 434(a) (4) (A) (ii) of Title 2, United States

Code, requires, in a calendar year in which a regularly

scheduled general election is held, that a pre-general

election report be filed no later than the 12th day before
any election in which the committee makes a contribution to
or an expenditure on behalf of a candidate.

4. Respondents' 1984 12 Day Pre-General Report was
required to be filed on October 15, 1984. Respondent filed

the 1984 12 Day Pre-General Report on November 19, 1984,

which was 25 days late.

V. Respondents violated 2 U.S.C. § 434 (a) (4) (A) (ii) by
failing to file the 1984 12 Day Pre-General Report in a timely
manner .

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Hundred and Seventy-
Five Dollars ($175), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein
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or on its own motion, may review compliance with this agreement. If
the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

IX. This agreement shall become effective as of the date all
parties hereto have executed the same and the Commission has
approved the entire agreement.

Xy Respondents shall have no more than thirty (30) days from
the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General COBRE&

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

el Hon

Dena L. Wilson
Treasurer, AWO-PAC




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1951
American Waterways Operators-
Political Action Committee
Dena L. Wilson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 12,
1985, the Commission decided by a vote of 5-0 to take
the following actions in MUR 1951:

1. Accept the conciliation agreement
with the American Waterways Operators-
Political Action Committee and Dena L.
Wilson, as treasurer, attached to the
General Counsel's Report signed
June 7, 1985.
Approve the proposed letter attached
to the General Counsel's Report signed
June 7, 1985.

3. Close the file.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:




FEDERAL ELECTION COMMISSION
WASHING TON,D.C. 20463 At os A0E D3

Joe

March 25, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A, Gross
Associate General Counsel

SUBJECT: RAD Referral 85NF-7

On March 20, 1985 the Commission approved the recommendation
that RAD Referral 85NF~7 should become a MUR. Therefore, all
documents which had previously been contained in RAD Referral

85NF-7 should now become MUR 1951.

Attachment
Copy of Certification




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral 8S5NF-7
American Waterways Operators
Political Action Committee
Dena L. Wilson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 20,
1985, the Commission decided by a vote of 6-0 to take

. the following actions in RAD Referral 85NF-7:

l. Open a MUR.

2. Find reason to believe that the
American Waterways Operators -
Political Action Committee and
Dena L. Wilson, as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (ii).

Approve and send the letter and
factual and legal analysis attached
to the First General Counsel's Report
signed March 15, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

_2-2/-P5 brsocen’ ) Cortomone

Date UMarjor ie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 3-18-85, 9:57
Circulated on 48 hour tally basis: 3-18-85, 4:00




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral 8SNF-7
American Waterways Operators
Political Action Committee
Dena L. Wilson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 20,
1985, the Commission decided by a vote of 6-0 to take

 the following actions in RAD Referral 85NF-7:

l. Open a MUR.

2. Find reason to believe that the
American Waterways Operators -
Political Action Committee and
Dena L. Wilson, as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (ii).

Approve and send the letter and
factual and legal analysis attached

to the First General Counsel's Report
signed March 15, 1985.

Ccmmissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

e ﬁgﬁ&_ydwmy_
Date o Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary: 3-18-85, 9:57
Circulated on 48 hour tally basis: 3-18-85, 4:00




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

March 26, 1985

Dena L. Wilson, Treasurer
American Waterways Operators -
Political Action Committee
1600 Wilson Boulevard, Suite 1000
Arlington, Virginia 22209

RE: MUR 1951

Amer ican Waterways Operators -
Political Action Committee

Dena L. Wilson, Treasurer

Dear Ms. Wilson:

On March 20 , 1985, the Federal Election Commission
determined that there is reason to believe that the American
Waterways Operators - Political Action Committee, and you, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A)(ii), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of thisg letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a f£inding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




2 .
“

Dena L. Wilson, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. 8§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George
Demouggot, the staff member assigned to this matter, at (202)
523-4000.

Jonn Warren McGarry
Chairman

Enclosures '
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENT American Waterways Operators - MUR NO, 1951
Political K%tlon Comml ttee

Dena L. son, as treasurer

SUMMARY OF ALLEGATIONS

The Amer ican Waterways Operators - Political Action
Committee and Dena L. Wilson, as treasurer, failed to timely file
the 12 Day Pre-General Election Report of receipts and
disbursements.

FACTUAL AND LEGAL ANALYSIS

Based on information obtained in the normal course of its
supervisory duties under the Federal Election Campaign Act of
1971, as amended (the "Act"), the Reports Analysis Division
("RAD") referred this matter to the Office of General Counsel on
January 16, 1985.

Section 434 (a) (4) (A) (ii) of Title 2, United States Code,
requires, in a calendar year in which a regularly scheduled
general election is held, that a pre-general election report be

filed no later than the 1l2th day before any election in which the

committee makes a contribution to or an expenditure on behalf of

a candidate. A regularly scheduled general election was held in
1984 on November 6. The American Waterways Operators - Political
Action Committee was notified on October 1, 1984, that its pre-
general election report was due on October 25, 1984. The
American Waterways Operators - Political Action Committee was

mailed a non-filer notice on November 16, 1984.
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On November 19, 1984, the American Waterways Operators -

Political Action Committee filed a 1984 October Monthly Report.

In response to the non-filer notice, the treasurer of the
committee telephoned RAD and asked whether it was necessary to
file a 12 Day Pre-General Election Report even though, through an
oversight, the committee had filed a monthly report which covered
the pre-election period. The RAD analyst informed the treasurer
that an additional report was unnecessary. However, since the
pre-election reporting information was filed twenty-five (25)
days late, the Office of General Counsel recommends that the
Commission find reason to believe that the American Waterways
Operators - Political Action Committee and Dena L. Wilson, as

treasurer, violated 2 U.S.C. § 434 (a) (4) (A) (ii).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General COunseJQ:/féﬁ?
DATE: March 18, 1985

SUBJECT: RAD 85NF-7: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote
Sensitive
Non-Sensitive

Compliance
Audit Matters
24 Hour No Objection

Sensitive
Non-Sensitive

Litigation

Closed MUR Letters

Information
Sensitive
Non-Sensitive

Status Sheets

el bl el b Smd [ R =g

Advisory Opinions

Other (see distribution
Other below)
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FEDERAL ELECTION COMMISSION { 2 FEC

1325 K Street, N.W. GOSN STURETARY.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT ™" MAR I8 AQ: 57

DATE AND TIME OF TRANSMI BY REFERRAL: 85NF-7
OGC TO THE COMMISSION 3//§/§S -9:55 STAFF MEMBER:
George Demougeot
SOURCE OF REFERRAL: I NTERNALLY GENERATED
RESPONDENTS' NAMES: American Waterways Operators - Political
Action Committee

Dena L. Wilson, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a) (4) (A) (ii)
11 C.F.R. § 104.5(c) (1) (ii) (4)

INTERNAL REPORTS
CHECKED: Committee Reports

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
Based on information obtained in the normal course of its
supervisory duties under the Federal Election Campaign Act of
1971, as amended (the "Act"), the Reports Analysis Division
("RAD") referred this matter to the Office of General Counsel on
January 16, 198S5.
SUMMARY OF ALLEGATIONS
The American Waterways Operators - Political Action
Committee and Dena L. Wilson, as treasurer, failed to timely file
the 12 Day Pre-General Election Report of receipts and
disbursements.
FACTUAL AND LEGAL ANALYSIS
Section 434 (a) (4) (A) (ii) of Title 2, United States Code,

requires, in a calendar year in which a regularly scheduled
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general election is held, that a pre-general election report be
filed no later than the 12th day before any election in which the
committee makes a contribution to or an expenditure on behalf of
a candidate. A regularly scheduled general election was held in
1984 on November 6. The American Waterways Operators - Political
Action Committee was notified on October 1, 1984, that its pre-
general election report was due on October 25, 1984. The
American Waterways Operators - Political Action Committee was
mailed a non-filer notice on November 16, 1984.

On November 19, 1984, the American Waterways Operators -
Political Action Committee filed a 1984 October Monthly Report.
In response to the non-filer notice, the treasurer of the

committee telephoned RAD and asked whether it was necessary to

file a 12 Day Pre-General Election Report even though, through an

oversight, the committee had filed a monthly report which covered
the pre-election period. The RAD analyst informed the treasurer
that an additional report was unnecessary. However, since the
pre-election reporting information was filed twenty-five (25) days
late, the Office of General Counsel recommends that the
Commission find reason to believe that the American Waterways
Operators - Political Action Committee and Dena L. Wilson, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii).
RECOMMENDATIONS
Open a MUR.
Find reason to believe that the American Waterways

Operators - Political Action Committee and Dena L. Wilson, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii) .
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3. Approve and send the attached letter and factual and legal
analysis.

Charles N. Steele
General Ceunsel

’, ”
/9, /958 gy

Kenneth A. Gross
Agsociate General Counsel

Attachments
I. Referral Materials
II. Proposed letter
III. General Counsel's Factual and Legal Analysis
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AMERICAN WATERWAYS OPERATORS - POLITICAL ACTION COMMITTEE
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(Attachments 6a - d)
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

October 1, 1984

GENERAL ELECTION FILING NOTICE
FOR UNAUTHORIZED COMMITTEES

_WHO MUST FILE THE PRE-GENERAL ELECTION REPORT . %

_ ~All committees that file monthly reports must f£i
- * -~general election report due October 25, 1984.

d L 2l 2 \ ¥ .
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In addition all quarterly filing committees that have made
contributions or expenditures (including independent expen-
ditures) in connection with the general election must file a
pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

WHAT MUST BE REPORTED

The report must disclose all financial activity of the committee
from the later of, the last report filed or the date of registra-
tion* through October 17, 1984. (Monthly filers must disclose
all financial activity from the later of October 1 or the date of
registration* through October 17, 1984.)

WHEN TO FILE

Pre-general election reports sent registered or certified mail
must be postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than
close of business October 25, 1984.

L K3 53 €y U3

WHO MUST FILE TEE POST-GENERAL ELECTION REPORT
All committees must file the post-general election report due
December 6, 1984, regardless of election activity.

WHAT MUST BE REPORTED

The post-general election report must cover all financial
activity of the commnittee from either the date of the last report
filed or the date of registration, whichever is later* through
November 26, 1984.

WHEN TO FILE

Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984, Reports
hand delivered or mailed first class must be received no later
than close of business December 6, 1984.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current

reporting period. See 11 CFR 104.3(a) and (b). I#ACM#I

-over=- @




WHEERE AND HOW TO FILE TR L g o :
Committees should consult the inst:uctions on the enclosed FEC

- form 3X, for details, Lo a T . %
BT ouamm.x rn.nns R

d ----»"— o mih '; - =

a5 2 c

-

: AT Dt R '".’ﬁ”ﬁ?ﬁ;-* Reg. /Cett.,. A Sk
‘Name of Report Petiod Covered - Mailing Date riling Date A

s

3rd Q-Report 07/01* - 09/30 10/15/84 10/15/84
Pre-General 10/01 10/17 10/22/84 10/25/84
Post-General*¥* 10/18 11/26 12/06/84 12/06/84
Year-end 11/27 12/31 01/31/85 01/31/85

*Or from date of registration, or the close of books of the last
report filed, whichever is later.

**Reports filed by committees that did not file the pre-General
report should cover all financial activity from the last report
filed through November 26, 1984.

MONTHLY FILERS

Reg./Cert.
Name of Report Period Covered Mailing Date Filing Date

Oct. Monthly 09/01 09/30 10/20/84 10/20/84
Pre-General 10/01 10/17 10/22/84 10/25/84
Post-General 10/18 11/26 12/06/84 12/06/84
Year-end 11/27 12/31 01/31/85 01/31/85

COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible repc:zts which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees £iling suchk documents will be
required to refile.

FOR INFORMATION CALL: Office Of Public Communication
800/424-9530 or 202/523-4068 %‘*’I
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 2(Mdb3

RQ=-7

November 16, 1984

Identification Number:
Reference: 12 pDay Pre-General Report (10/1/84-10/17/84)

Dear . ‘

It has come to the attention of the Federal Eleétion
Commission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Federal

Election Campaign Act. You were previously notified of the due
date for this report.

It is important that you file this report immediately with

the Federal Election Commission, 1325 K Street, NW, Washington,
DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
eguivalent state officer (see 11 CFR 108.2, 108.3, 108.4).

If the report in question was filed, please submit
documentation for the public record. Although the Commission may
take further 1legal steps concerning this matter, your prompt
response will be taken into consideration.

If you have any guestions, please contact on our
toll-free number (800) 424-9530. Our local number is (202) 523-
4048, .

Sincerely,
John D. Gibson

Assistant Staff Director
Reports Analysis Division

4.
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FEDERAL ELECTION COMMISS ION DATE 11JANSS
~ COMMITTEE INDEX OF DISCLOSUKE DOCUMENTS - (C) (83-84) PAGE 1

NON-FARTY RELATED

COMMITTEE DOCUMENT - DISRURSENENTS TYPE OF FILER ¢ OF MICROE ILN
COVERAGE DATES PAGES LOCAT ION

AMERICAN WATERWAYS OPERATORS-PAC NON-PARTY QUALIFIED ID $C00034678
CONNECTED ORGANIZATION: WATERWAYS OPERATORS INC;

1983 STATEMENT OF ORGANIZATION - AMENDMENT 1MARBI

STATEMENT OF ORGANIZATION - AMENDMENT JJuULed

APRIL QUARTERLY 1JANG3 .-31HAREGI
MID-YEAK REPORT o 1JANG3 -30JUNBJ
YEAR-END 1JUL83 -31DECB3
HISCELLANEOUS REPORT 9MAY84 FROM FEC
MISCELLANEOUS REPORT 17DECB84 TI0 FEC
FERRUARY MONTHLY 1JANB4 -3]1JANBA4
MARCH MONTHLY 1FEB84 -29FEBG4
APRIL MONTHLY 1MARB4 -31MARB4
MAY MONTHLY . ] 1APRE4 -30APRB4
JUNE MONTHLY 1HAY84 -31KNAYB4
JUNE MONTHLY - AMENDMENT 1 1MAYB4 -J1MAYB4
JULY MONTHLY 1JUNB4A -30JUNB4
AUGUST MONTHLY 1JUL84 -31JULB4
SEPTEMRER MONTHLY 1AUGB4 -31AUGB4
OCTORER MONTHLY 1SEP84 -30SEPB4
NOTICE OF FAILURE TO FILE 10CT84 -170CT084
NOVEMBER MONTHLY 10CT84 -310CTYB4
NOVEMBER MONTHLY - AMENDMENT 2 10CT684 -310CTB84
POST-GENERAL 1NOVB4A -26N0VO4

B83FEC/267/1254
83FEC/274/4363
83FEC/269/1380

83FEC/277/
B4FEC/294/ )
B4FEC/312/4

84FEC/357/0172
84FEC/297/23502
B4FEC/299/74374
B84FEC/311/4686
B84AFEC/314/4574
B84FEC/317/1729
84FEC/323/0934
B84FEC/323/0959
84FEC/325/3395
BAFEC/328/4678
BAFEC/342/4643 .
B8AFEC/349/0343
BAFEC/349/0333
84AFEC/357/0177
B8AFEC/350/3296

2
2
S
8
6
1
S
6
-]
S
6
S
S
6
4
S
S
1
6
6
4

]
@®

TOTAL TOTAL PAC
ENDING CASH (11/26): $688

DEBTS : $ 0

®9 atmmnwg




ANALYST: Mike Tangéy
CONVERSATION WITH: pena L. Wilson

COMMITTEE: American Waterways Operators Political Action Committee
DATE: 11/21/84

SUBJECT(S): Non filing of 12 Day Pre General Report

Ms. Wilson telephoned in response to a non filer notice that had been
sent to the committee. She asked whether it would be necessary to file
a 12 Day Pre General report even though she had submitted a monthly
report which covered that period. I informed her of the election year
filing requirements and told her that it would not be necessary to

file an additional report for the period since this would be a duplication
of what had already been filed.
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Attachment 6¢

GEPORT OF RBOSIPTS AND DISSURSEMENTS Ports L% e BEC

Cor o Peliting! Comminine Other Then an Autherised Commities

e e co it

1. 0tame ¢! Commivess (in Pull) Q. TVPE OF REPONT (Chest aaprapyiste bonss)
TERICAN WATERWAYS OPERATORS POLITICAL wllinnecsrnest T e caa e
b ACTION COMMITTEE D D
Dmumwmc Db-uvﬂ Yem Gad Repon
m:mu-o;;t DMMNV-I..MMII.‘QV.M
1600 Wilson lnulmrd r : : iy
Mte 1000 y o mmmw_g.w 1984 ;2
D?ﬂtﬁwm,_,.-
—T—
City, Suste 0ne 2% Cote —
Arlington, VA 22209 Gectionen_ . ... — o the Sesm of
T S P Dm.....,..- t foligwing the Generel Elgction
D Mmﬁuﬁunmu\n oroviavtly reporud )
2o 2.$EC idontricaron Number Clespme o a0y e
C-00034678
P Eodamd e = Dtmmm..on
L) Dm:.mm-uo'duow'mmm o) 15 on Ragarvon & »
M L ha Agperting Poree on - S
|G - O ves Xl v
N w SASMARY
1> EEEE 4 CowrmPoos __ 10-1:84 wrovp _ 10-31-84
‘.5:"
1 ‘—;?f“)- M 1o Coh on hond Joruery 1, 19 81
o b .
\}‘ 1b' Copr on Mond ot Beg-anmg 0! Reporting Percd
Cl SR Tot A . ) '
. ¢ Tote! Mecets tProm (g 18! : -50.0“
(@D o amn ; ‘_—J q
o 18 $ubtots 1800 L aew 6:D' end 6ic) tor Cohwmn A end \d 2
e 038,56
LN - Lines 610 9nd 6:¢! Yor Column B! fous: 6,03
=t 7 __7 Tos Didursementy fom Line 28 : S,nsn.m
R ». o8 Cov 0n Mang o C om0 0* Repo-1ing Per 100 1aubL CT .00 7 teom Long 610! [ a8S, S
," 9 Deots #7d 00 gat.0ns Owed TO The Comm:tiee $ eee
< Mg .20 8i' OF Schedyvie C 0° Schedu'e D =
19 Decs on0 O0!ge’:0ns Owed B the Comm.ttee ) A
sitem.ze o+ or Scheduie C or Schedute O l
W@t te 0.0 000 %00 > s Vet 952 0L ‘%0 DAY ¢ Ty AAGWOEPE 0°€ DY @'
190 .0 N0
. G0 turther wio mpnen gonture

fode ¢ 1! = Commanor
__Dena L. Wilson <
'.,.. 9. o Ngmo 0! Vogon o V- 8w 4P

4@2 Y ML P R
ATURE O¢ TReASUIER [ T

NITE 9,00 oy # 00 0 P L8 A u.UMPEe MOIRGHON Moy MK RO PO N S V@ s BB . e Pt te 0 s Yk

A5 Gonem et ¢f FEC PORN ) onp POC PORN Bo G0 CEIBIVR 520 Broute %o ong 40 we
l. i Ri u T Y \ THEL ¢ ORAY 3N -3 9O

] e o 0 oo gxp—a Yo oo - Medz

@ _




..L%thOIUnoﬂomnan.nntysfnnwuuntJnc. ] ‘i‘

Executive Offices 84 DEB'? A.: ‘1
1600 Wilson Boulevard : LSy -
Suine 1000

Arlington. VA 22209

Te! 703 841-9300

December 14, 1984

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Reference: 12 Day Pre-General Report (10/1/84-10/17/84)
Identification Number: C00034678

Dear Mr. Gibson:

Per your letter of November 16 concerning failure to file the
above-referenced report, I contacted Mike Tangney by telephone
about this matter. I informed Mr. Tangney that this was strictly
an oversight and that we had instead filed the monthly report for
October 1984. He suggested that this filing would probably be
sufficient. A copy of this report is attached.

On December 3, we filed our Thirtieth Day post-General Election
report which covered the period November 1, 1984 through November
26, 1984, copy attached.

Please let me know, in writing, if we will be required to file an
amended report to either of the above-referenced reports. Thank
you for your consideration in this matter.

Sincerely,

Jve & Hilore

Dena L. Wilson
Treasurer, American Waterways Operators-PAC

Enclosures

The Barge and Towing Industry Association
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Dena L. Wilson, Treasurer

American Waterways Operators -
Political Action Committee

1600 Wilson Boulevard, Suite 1000

Arlington, Virginia 22209

RE: MUR

American Waterways Operators -
Political Action Committee

Dena L. Wilson, Treasurer

Dear Ms. Wilson:

On , 1985, the Federal Election Commission
determined that there is reason to believe that the American
Waterways Operators - Political Action Committee, and you, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

A Hfochmet T
2




Dena L. Wilson, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George
Demougeot, the staff member assigned to this matter, at (202)
523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENT AMMLW_LM MUR NO.
Political Action Committee
Dena L. Wilson, as treasurer
SUMMARY OF ALLEGATIONS

The American Waterways Operators - Political Action
Committee and Dena L. Wilson, as treasurer, failed to timely file
the 12 Day Pre-General Election Report of receipts and
disbursements.

FACTUAL AND LEGAL ANALYSIS

Based on information obtained in the normal course of its
supervisory duties under the Federal Election Campaign Act of
1971, as am;nded (the "Act"), the Reports Analysis Division
("RAD") referred this matter to the Office of General Counsel on
January 16, 1985,

Section 434(a) (4) (A) (ii) of Title 2, United States Code,
requires, in a calendar year in which a regularly scheduled
general election is held, that a pre-general election report be
filed no later than the 12th day before any election in which the
committee makes a contribution to or an expenditure on behalf of
a candidate. A regularly scheduled general election was held in
1984 on November 6. The American Waterways Operators - Political
Action Committee was notified on October 1, 1984, that its pre-
general election report was due on October 25, 1984. The
Amer ican Waterways Operators - Political Action Committee was

mailed a non-filer notice on November 16, 1984.

Mo@mj ﬂ
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On November 19, 1984, the American Waterways Operators -
Political Action Committee filed a 1984 October Monthly Report.
In response to the non-filer notice, the treasurer of the
committee telephoned RAD and asked whether it was necessary to
file a 12 Day Pre-General Election Report even though, through an
oversight, the committee had filed a monthly report which covered
the pre-election period. The RAD analyst informed the treasurer
that an additional report was unnecessary. However, since the
pre-election reporting information was filed twenty-five (25)
days late, the Office of General Counsel recommends that the
Commission find reason to believe that the American Waterways

v

Operators - Political Action Committee and Dena L. Wilson, as

treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii).




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASHINGTON.D C. 20463

THIS IS THE BEGIHHING OF MUR # ZZ£/
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FEDERAL ELECTION COMMISSICN
WASHINGTON, D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR lzs l__ .




JOHN C. BIEHL
General Altorney
(606) 329-4764

VIA COURIER

April 9, 1985

Mr. George Demougeot
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Dear Mr. Demougeot:

On April 1, 1985 John T. Doyle, Treasurer of Ashland Oil Political
Action Committee for Employees (PACE) received notice from the Federal
Election Commission (the "Commission") that there was reason to believe that
he and PACE may have violated 2 U.S.C. §434(a)(4)(A)(li), a provision of
the Federal Election Campaign Act of 1971, as amended (the "Act").

The Commission's belief is based upon the date on which Ashland filed
the 12 Day Pre-General Election Report. Section 434 (a)(4)(A)(ii) of Title
2, United States Code, requires a pre-election report be filed no later than
the 12th day before a regularly scheduled general election, in this case,
October 25, 1984. Due to an oversight, Ashland filed this report on
November 21, 1984.

Ashland does not deny the fact that the report in question was filed
after its due date. However, it believes there are mitigating circumstances,
which when considered, will cause the Commission to find that this oversight
was an inadvertent and isolated act that will not be repeated. Accordingly,
Ashland requests the initiation of the pre-probable cause conciliation process
for purposes of resolving this matter in an amicable fashion.

The circumstances that Ashland believes militates against a find of
violation include the following:

1. PACE was organized early in 1977. Since that time, with the
exception of the 12 Day Pre-General Report, every report has
been filed in a timely fashion.

The facts are clear that the filing date was missed because of an
oversight, there was no intent involved. Facts to support this
position, in addition to past performance, include the filing of a
report that reflected October receipts and disbursements. This




_ Mr. George De eot .
April 9, 1984
Page 2

report, though not legally required, was submitted before the 20th
day of the month, which is the normal filing date for most reports,
and before notice of the missing report was received.

Immediately upon receiving notice of the missing report on
November 20, 1984, Ashland telephoned Commission staff to
acknowledge the oversight and stated that the report would be
filed promptly. It was completed the same day, sent via overnight
mail and delivered to the Commission the following day,
November 21, 1984.

In the material received from the Commission, it is stated that
Ashland was "previously notified of the due date for the report."
I have been unable to identify any Ashland employee who received
such a notice. Affidavits from those employees who may
reasonably be expected to be recipients of such a notice can be
submitted which attests that they did not receive it.

Since notice of the missing report was received, Ashland has
instituted new procedures to be sure that all future reports are
filed in a timely fashion. In brief, these procedures place the
burden of confirming that reports are timely filed on two persons,
in addition to the Treasurer of PACE, and require each of them to
prepare two calendars that will serve to alert them to filing
deadlines. While such procedures cannot, of course, correct the
past oversight, they will serve to satisfy the disclosure objectives
of the Act and the Commission.

I trust the foregoing will serve as the basis for a just settlement of
this matter.

Yours truly,

Bore: Gt

General Attorney
JCB/Ir

cc: John T. Doyle
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