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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Sept 20, 1985

C. Michael Deese, Esquire
Webster, Chamberlain, and Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1950
Dealers Election Action
Committee Edward J.
Mullane, Jr., Treasurer

Dear Mr. Deese:

On SeMtbr 13 , 1985, the Commission accepted the
conciliation agreement signed by you on behalf of your clients,
the Dealers Election Action Committee and Edward J. Mullane, Jr.,
as treasurer, in settlement of the violation of 2 U.S.C.
$ 434(a)(4)(A)(Ii), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter, and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Ch a rq. S t e~w

By :. q I T -A G r sf
Associate Ge eral Counsel

Enclosure
Conciliation Agreement

SG #1
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter

Dealers Election Action
Committee [formerly Automobile
and Truck Dealers Election
Action Committee]

Edward J. Mullane, Treasurer

MUR 1950

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commis-

sion (hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carryinq out its supervi-

sory responsibilities. The Commission found reason to believe

that the Dealers Election Action Committee and Edward J. Mullane,

as treasurer ("Respondents") violated 2 U.S.C. S 434(a)(4)(A)(ii)

by failinq to file in a timely manner a 1984 12 Day Pre-General

Report of Receipts and Disbursements.

NOW, THEREFORE, the Commission and Respondents, havinq duly

entered into conciliation pursuant to 2 U.S.C. S 437q(a)(4)(A)(i)

do hereby aqree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceedinq.

IT. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this

matter.
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III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Dealers Election Action Committee

is a political committee registered with the

Federal Election Commission.

2. Edward J. Mullane is treasurer of the Dealers

Election Action Committee.

3. Respondents were required to file a 1984 12-Day

Pre-General Report of Receipts and Disbursements

on October 25, 1985.

4. Respondents filed a report covering the period

October 1, 1984 - October 31, 1984, on November 16,

1984. The Commission mailed Respondents a Non-

Filer Notice regarding the Pre-General Report on

November 16, 1984. By the time this Non-Filer

Notice reached Respondents, Respondents had already

filed the report covering the period October 1,

1984 - October 31, 1984.

V. Pursuant to 2 U.S.C. S 434(a)(4)(A)(ii) all political

committees other than authorized committees of a can-

didate are reguired to file a pre-election report,

which shall be filed no later than the 12th day before

an election in which the committee makes a contribution

to or expenditure on behalf of a candidate in such
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election and which shall be complete as of the 20th

day before such election.

VI. Respondents violated 2 U.S.C. S 434(a)(4)(A)(ii) by

failinq to file a 1984 12-Day Pre-General Report of

Receipts and Disbursements in a timely manner.

Respondents contend that said violation was not know-

inq and willful.

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one hundred

seventy five dollars ($175), pursuant to 2 U.S.C.

S 434q(a)(5)(A).

VIII. Respondents aqree that they shall not undertake any

activity which is in violation of the Federal Election

Campaiqn Act as of 1971, as amended, 2 U.S.C. S 431,

et seq.

IX. The Commission, on request of anyone filinq a complaint

under 2 U.S.C. 5 437q(a)(1) concerninq the matters at

issue herein or on its own motion, may review compliance

with this aareement. If the Commission believes that

this aqreement or any requirement thereof has been

violated, it may institute a civil action for relief

in the United States District Court for the District

of Columbia.

X. This aqreement shall become effective as of the date

all parties hereto have executed the same and the

Commission has approved the entire aqreement.
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XI. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effec-

tive to comply with and implement the requirements

contained in this agreement and to so notify the

Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the Commission and the Respon-

dents on the matters raised herein, and no other

statement, promise, or agreement, either written

or oral, made by any party or by agents of either

party, that is not contained in this written agree-

ment, shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Counse/

BY: 91
Ken et G--Grossf e
Associate Genera Counsel

FOR THE RESPONDENTS:

C. Michael Deese Dat@
Counsel for Edward J. Mullane,

Treasurer and Dealers Election
Action Committee [formerly
Automobile and Truck Dealers
Election Action Committee]

)

44 1 0gJ f4JrT



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dealers Election Action Committee

Edward J. Mullane, Treasurer

)
)

MUR 1950
)
)

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 13,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1950:

1. Accept the conciliation agreement
attached to the General Counsel's
Report signed September 9, 1985 in
settlement of this matter.

2. Close the file.

Commissioners Aikens, Elliott, Josef iak, McDonald

and McGarry voted affirmatively in this matter; Commissioner

Harris did not cast a vote.

Attest:

Date A.D% 4 ad ~Marjorie W. Emmons C
Secretary of the Commission

Received in office of Commission Secretary:
Circulated on 48 hour tally basis:
Deadline for vote:

Tues.,
Wed.,#
Fri.,

9-10-85, 3:07
9-11-85, 11:00
9-13-85, 11:00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dealers Election Action Committee
Edward J. Mullane, Treasurer

CERTIFICATION

) )HUE 1950
)
)

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 25,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1950:

1. Enter into conciliation with the
Dealers Election Action Committee
prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation
agreement and letters attached to the
General Counsel's Report signed
July 18, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively in this matter; Commissioner

Reiche did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-22-85, 12:54
7-22-85, 4:00

• 

m



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dealers Election Action Committee
Edward J. Mullane, Treasurer

MUR 1950

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 25,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1950:

1. Enter into conciliation with the
Dealers Election Action Committee
prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation
agreement and letters attached to the
General Counsel's Report signed
July 18, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively in this matter; Commissioner

Reiche did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-22-85, 12:54
7-22-85, 4:00
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GEORGE 0. WEBSTER

CHARLES E. CHAMBERLAIN

J.COLEMAN SEAN
ARTHUR L. HEROLD

ALAN P. DYE

BURKETT VAN KIRK

FRANK M. NORTHAM

C. MICHAEL DEESE

GERARD P. PANARO
JOHN W. HAZARD, JR.

BRAD D. WEISS

0
LAw O ncK

WEBSTER, CHAMBERLAIN & B .l T
1747 PENNSYLVANIA AVENUE. N. W

WASHINGTON, D. C. 20006

(202) 785-9500

B5N A#773S: 785JUNIZ A8: 51

June 10, 1985

'0

1 4-

Cow&.-.
Car

Shelley Garr, Esquire
Office of the General Counsel
Federal Election Commission
Seventh Floor
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1950
Dealers Election Action Committee
Edward J. Mullane, Treasurer

Dear Ms. Garr:

Pursuant to our telephone conversation of earlier today,
this is to advise you that the respondents in the above referenced
matter wish to enter Into pre-probable cause conciliation discussions.

With respect to the General Counsel's Brief of May 31,
1985, respondents' position on the legal and factual issues of the
case is stated fully in our submission of April 15, 1985.

I shall await your proposal with respect to the language

of a Conciliation Agreement.

Yours very truly,

CMD/je C. Michael Deese
Counsel for Respondents



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 3, 1985 STV

MEMORANDUM

TO: The Commission

FROM: Charles N. S tee4fl
General CounseZ W

SUBJECT: Dealers Election Action Committee
[formerly Automobile and Truck Dealers
Election Action Committee]

0 Edward J. Mullane, Treasurer - MUR 1950

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend the Commission a finding of probable cause to believe

0was mailed on June 3, 1985 . Following receipt of the
Respondent's reply to the notice, this Office will make a further
report to the Commission.



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )

Dealers Election Action ) MUR 1950 NSII [
Committee [formerly Automobile )
and Truck Dealers Election )
Action Committee) )

Edward J. Mullane, Treasurer )

GENERAL COUNSEL'S BRIEF

I, STATEMENT OF THE CASE

On October 1, 1984, prior notice was sent informing the

Automobile and Truck Dealers Election Action Committee

("Committee") / that its 1984 12 Day Pre-General Election Report

was due on October 25, 1984. Subsequently, the Committee filed

what it termed a 1984 "November Monthly Report' which listed

coverage dates of October 1, 1984, through October 31, 1984.

Since this report was filed on November 16, 1984, and itemized

financial activity up through October 31, 1984, it did cover the

period of the 12 Day Pre-General Report (10/1/84-10/17/84).

On November 16, 1984, a Non-Filer Notice was mailed to the

Committee for failing to file a 12 Day Pre-General Election

Report.

On March 20, 1985, the Commission found reason to believe

that the Automobile and Truck Dealers Election Action Committee

and Edward J. Mullane, as treasurer, violated 2 U.S.C.

S 434(a)(4)(A)(ii) by failing to file a 1984 12-Day Pre-General

Report of Receipts and Expenditures in a timely manner.

Notification of the Commission's finding was mailed to the

Committee on March 26, 1985.

*/ The Committee's name was recently changed to the Dealers
Election Action Committee of the National Automobile Dealers
Association.
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On April 15, 1985, the Commission received a response from

Alan P. Dye# counsel for the Committee, and an affidavit from

Lester L. King, Director of Accounting for the National

Automobile Dealers Association. In his response, Mr. Dye

contended that the Committee discovered its error in not filing a

report on November 14, 1984, prior to receiving the Commission's

non-filer notice which the Committee received on November 19,

1984. The Committee, he explained, took steps to rectify the

problem and "immediately" notified the Commission of its error.

On November 16, 1984, after contacting a RAD analyst, the

Committee filed what it termed a "November Monthly Report" which

contained all the information which would have been included in

its 12-Day Pre-General Election Report.

The Commission also received the Committee's 12 Day Pre-

General Election Report on November 27, 1984, listing coverage

dates of October 1, 1984, through October 17, 1984.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 434(a)(4)(A)(ii) all political

committees other than authorized committees of a candidate are

required to file a pre-election report, which shall be filed no

later than the 12th day before an election in which the committee

makes a contribution to or expenditure on behalf of a candidate

in such election and which shall be complete as of the 20th day

before such election.

The Committee was required to file its 1984 12 Day Pre-

General Report on October 25, 1984. Although the Committee
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failed to file its 12 Day Pre General Election Report, the

Committee did file a report covering the period of October 1,

1984, through October 31, 1984, which itemized financial activity

through the period covered by the 12-Day Pre-General Report, on

November 16, 1984, 22 days late. The Committee's failure to

comply with the reporting requirement in a timely manner is a

violation of 2 U.S.C. S 434(a)(4)(A)(ii). Therefore, it is the

recommendation of the General Counsel that the Commission find

probable cause to believe that the Committee violated 2 U.S.C.

$ 434(a) (4) (A) (ii).

GENERAL COUNSEL'S RECOMMENDATIONS

It is the recommendation of the General Counsel that the

Commission find probable cause to believe that the Dealers

Election Action Committee and Edward J. Mullan a reasurer,

violated 2 U.S.C. S 434(a) (4) (A) (ii).

Date "~"Char es N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WSHINGTON. D.C. 20463

June 3, 1985

Alan P. Dye, Esq.
C. Michael Deese, Esq.
Webster, Chamberlain, and Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1950
Dealers Election Action Committee
Edward J. M~ullane# Treasurer

C% Dear Messrs. Dye and Deese:

Based on information ascertained in the normal course of

o carrying out its supervisory responsibilities, the Federal
Election Commission, on March 20, 1985, found reason to believe

- that your client, the Dealers Election Action Committee and
Edward J, M~ullane, as treasurer, had violated 2 U.S.C.
S. 434(a) (4) (A) (ii), and instituted an investigation in this
matter.

After considering all the evidence available to the
* Commission, the Office of General Counsel is prepared to

recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible.) The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of probable cause to believe a violation has
occurred.,

if you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extension beyond 20 days.



4

Alan P. Dye, Esquire.
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to handle this matter, at (202)
523-4143.

General Counsel

Enclosure
Brief
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CHARLES E.CHAMBERLAIN

J.COLEMAN BEAN
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ALAN P. DYE
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FRANK M. NORTHAM

C. MICHAEL DEESE
GERARD P. PANARO
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S 0
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WEBSTER, CHAMBERLAIN & BAN
1747 PENNSYLVANIA AVENUE, N. W

WASHINoTON, D. C. 20006
(202) 785-9500

April 15, 1985

B3Y HIAN~D4-

Shelley Garr, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor col
Washington, D.C. 20463

Re: MUR ]$5O

Dear Ms. Garr:

Pursuant to our telephone conversation of April 5,
1985, enclosed are a Statement of Designation of Counsel
and a memorandum, with accompanying affidavits supplying
additional information relevant to the above-referenced
matter.

We await your response concerning the recommendation
you will make to the Commission.

Very truly yours,

C. Michael Deese

CMI: t sm
Enclosure

Ph ~-~71g +E"
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MUR 1850

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

TEMENT OF DESIGNATION OOUSEL

an P. Dye & C. Michael Deese

We]bster, Chamberlain & Bean

47 Pennsylvania Ave., N.W.

Washington, D.C. 20006

(202) 785-9500

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

April b, 1985
Date M

Assistant Treasurer

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Automobile and Truck Dealers
Election Action Committee and
Fdwin T Mtillnnp Trpnatirpr

8400 Westpark Drive

McLean, Virginia 22102

(703) 821-7110

........ . | | ...... .
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AFFIDAVIT OF LESTER L. KING

County of :Ihe._a/! . )

State of SB:

LESTER L. KING, being of legal age and being first duly

sworn, deposes and says:

1. I have personal knowledge of each of the facts

hereinafter set forth. I am currently and at all times

relevant hereto have been the Director of Accounting for the

National Automobile Dealers Association. I am responsible

for insuring that the Dealers Election Action Committee of

the National Automobile Dealers Association ("the Committee")

properly meets the filing requirements of the Federal Elec-

tion Campaign Act ("the Act"). In October and November,

1984, the Committee was known as the Automobile and Truck

Dealers Election Action Committee.

2. A 12 Day Pre-General Election Report was due to be

filed by the Committee with the Federal Election Commission

("the Commission") on October 25, 1984, covering the period

October I through October 17, 1984. I was out of town

immediately prior to the conclusion of that reporting period.

3. On November 14, 1984, I was asked by my staff to

review a draft of the Committee's November Monthly Report

covering the period October 1 through October 31, 1984. I

asked my staff whether the Pre-General Election Report had

1-1- --- _.- __ _ __ , , . . I --1 . I - - - - i -1, 1-" 1 1 hf - _,: -, - v i , -., ., - , "
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been filed. When told that it had not, I directed a member

of my staff, Ms. Margaret Gentry, to contact the Commission,

inform them of our error, and request advice concerning how

the error should be corrected.

4. On either November 14 or 15, 1984, Ms. Gentry

informed me that she had spoken with Mr. Edward Ryan at the

Commission, had notified him of our error, and had been

advised to prepare and submit a Pre-General Election Report.

I directed Ms. Gentry to prepare such a report.

5. On November 16, 1984, the Committee filed its

November Monthly Report. That report contained all of the

information which would have appeared in the Pre-General

Election Report.

6. On November 19, 1984, the Committee received the

Commission's November 16, 1984, Non-Filer Notice concerning

the Pre-General Election Report.

7. The Committee's Pre-General Election Report was

completed on November 21, 1984, but was not filed with the

Commission until jovember 27, 1984, due to the intervening

Thanksgiving holiday weekend.

8. To my knowledge, the Committee had, prior to Octo-

ber 1984, never failed to file reports with the Commission

in a timely fashion.

-2-



FURTHER AFFIANT SAYETH NOT.

L.AMSTERY L. KING

Sworn to and subscr bed
before me this , &day
of fr. , 19

Notary BUblic

My commission expires:

-3-
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AFFIDAVIT OF MARGARET GENTRY

County of rAiFPM )

State of VIP&IvI/Wq

MARGARET GENTRY, being of legal age and being first

duly sworn, deposes and says:

1. I have personal knowledge of each of the facts

hereinafter set forth. I am currently and at all times

relevant hereto have been employed as an accountant by the

National Automobile Dealers Association. I assist in the

preparation of Federal Election Commission ("the Commission")

0 reports filed by the Dealers Election Action Committee of the

National Automobile Dealers Association ("the Committee").

In October and November, 1984, the Committee was known as

the Automobile and Truck Dealers Election Action Committee.

2. On November 14, 1984, my supervisor, Lester L.

King, advised me that the Committee had erred by not filing

a 12 Day Pre-General Election Report with the Commission.

He instructed me to telephone the Commission, advise the

Commission of our error, and request advice concerning how

the error should be corrected.

3. On either November 14 or November 15, 1984, I

spoke by telephone with Mr. Edward Ryan of the Commission.

I advised him of our error and requested his advice. He



advised that the Committee should prepare and file a Pre-

General Election Report. I immediately informed Mr. King of

my discussion with Mr. Ryan. Mr. King then directed me to

finalize the November Monthly Report and to prepare the

Pre-General Election Report, which I did.

FURTHER AFFIAi4T SAYETH NOT.

MiARGrT 9NTRY

Sworn to and subscribed
befo e me this /o2 dayof *2 , 1995'.

Notary Ptblic

My commission expires: C211(

-2-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
) MUR 1850)

AUTOMOBILE AND TRUCK DEALERS )
ELECTION ACTION COMITTEE )

RESPONDENTS' SUBMISSION OF RELEVANT
FACTUAL AND LEGAL MATERIALS

Respondents Automobile and Truck Dealers Election Action
1/

Committee ("the Committee")- and Edwin J. Mullane, Treasurer,

submit that, due the the special factual circumstances

attendant to respondents' alleged violation of the Federal

Election Campaign Act ("the Act"), the Federal Election

Commission ("the Commission") should not find probable cause

to believe that a violation has occurred and should take no

action against either respondent.

General Counsel's Factual and Legal Analysis

According to the General Counsel's Factual and Legal

Analysis, the Committee failed to file its 1984 12 Day Pre-

General Election Report on October 25, 1984. The Committee

did file, on November 16, 1984, a November Monthly Report

itemizing financial activity between October 1, 1984, and

October 31, 1984. Thus, the November Monthly Report did

cover the period of the Pre-General Election Report. On

November 16, 1984, the Commission mailed a Non-Filer Notice

l/ The Committee's name was recently changed to the Dealers Election
Action Comittee of the National Autuaobile Dealers Association.
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to the Committee concerning the Pre-General Election Report.

The Committee did file its Pre-General Election Report on

November 27, 1984.

Because the equivalent of the Committee's Pre-General

Election Report was filed twenty-one (21) days late, a

violation of 2 U.S.C. §434(a)(4)(A)(ii) is asserted.

Additional Facts

Simply stated, the Committee discovered its error on

November 14, 1984, prior to receiving the Commission's Non-

CIN Filer aotice. The Committee immediately notified the Commis-

VI sion of its error and proceeded to file, on November 16,

0 1984, a report containing all of the information which

should have been included in a Pre-General Election Report.

The following facts, as set forth in the attached affidavits

of Lester L. K~ing and Margaret Gentry, establish beyond

doubt that any violation which did occur was inadvertent and

was corrected by the Committee prior to receipt of the

Commission's Non-Filer Notice.

0311. Prior to October 1984, the Committee had a record

of absolute compliance with the filing requirements of the

Act.

2. On this single occasion, an inadvertent error

resulted in the Committee's failure to file a 12 Day Pre-

General Election Report by October 25, 1984. The person

-2-



responsible for insuring that all filings are made in a

timely manner, Lester L. King, was out of town immediately

prior to the conclusion of the reporting period covered by

the Pre-General Election Report.

3. Mr. King realized that the Committee had neglected

to file a Pre-General Election Report on November 14, 1984,

when he was asked to review a draft of the Committee's

November 1984 Monthly Report covering October 1 through

October 31, 1984. Upon questioning his staff concerning the

Pre-General Election Report, he was told that it had not

been prepared or filed. Mr. King then instructed a member

%n
of his staff, Ms. Margaret Gentry, to telephone the Federal

0
Election Commission to report the failure to file and to.NEWS
inquire concerning what steps the Committee should take.

4. On November 14 or 15, 1984, Ms. Gentry telephoned

the Commission and spoke with Mr. Edward Ryan. Ms. Gentry

informed Mr. Ryan that the Committee had discovered that it

C,
had failed to file a Pre-General Election Report. Mr. Ryan

[,^L

cr, advised that the Committee should file 
the report even

though it was untimely.

5. Upon being told of Mr. Ryan's advice by Ms. Gentry,

Mr. King instructed his staff to complete and file the

November Monthly Report immediately. He further instructed

his staff to prepare the Pre-General Election Report.

-3-



6. On November 16, 1984, the Committee filed its

November Monthly Report. This Report contained all of the

information which would have appeared in the Pre-General

Election Report.

7. Also on November 16, 1984, the Commission mailed

to the Committee a Non-Filer Notice concerning the Pre-

General Election Report. This Notice was received by the

Committee on November 19, 1984, five (5) days after the

Committee had brought its failure to file to the attention

of the Commission's Mr. Ryan.

8. The Committee's Pre-General Election Report was

completed on Wednesday, November 21, 1984. Due to the

0 intervening Thanksgiving holiday weekend (November 22-25,

1984), the report was not received by the Commission until

the following Tuesday, November 27, 1984.

Legal Argument

The foregoing additional facts establish that the

Committee (a) discovered its failure to file, (b) notified

cl the Commission of its failure to file, and (c) effectively

corrected its failure to file the 12 Day Pre-General Elec-

tion Report pirto receiving the Commission's Non-Filer

Notice on November 19, 1984. Any violation of the Act which

has occurred was an inadvertent, isolated event.

-4-



In his November 16, 1984, Non-Filer Notice, the Assistant

Staff Director of the Reports Analysis Division stated as

follows: "[a]lthough the Commission may take further legal

steps concerning this matter, your prompt response will be

taken into consideration." Respondents would submit that

their corrective action was taken before even receiving the

Commission's invitation to make a "prompt response." Thus,

if ever an occasion existed for the Commission to decline

to take further action against a respondent, this is such

an occasion.

For the foregoing reasons, respondents respectfully

request that the Commission decline to find probable cause

to believe and decline to take further action against res-

pondents.

Respectfully submitted,

Date: - :F
a n P. Dy e , Es4

C. Michael Deese, Esq.

Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(202) 785-9500

Attorneys for Respondents
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BEFORE THE FEDERAL ELECTION COMMI*ION

In the Matter of

Automobile and Truck Dealers
Election Action Committee

RAD Referral 85NF-9

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 20,

1985, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral 85NF-9:

1. Open a MUR.

2. Find reason to believe that the
Automobile and Truck Dealers
Election Action Committee and
Edward J. Mullane, as treasurer,
violated 2 U.S.C. S 434(a) (4) (A) (ii).

3. Approve the letter and Legal and
Factual Analysis attached to the
First General Counsel's Report
signed March 15, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

4L~L

Date Mrorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

3-18-85, 9:583-18-85, 4:00



FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463 ,i i n

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL 85NF-9
OGC TO THE COMMISSION tg/ 9:5 STAFF MEMBER(S) Garr

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: Automobile and Truck Dealers Election Action
Committee

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (ii)

INTERNAL REPORTS CHECKED: FEC Disclosure Documents

FEDERAL AGENCIES CHECKED: N/A

GENERATION OF MATTER

The Automobile and Truck Dealers Election Action Committee

("Committee") was referred to the Office of General Counsel by

the Reports Analysis Division for failing to file the 12 Day

Pre-Election Report in a timely manner.

SUMMARY OF ALLEGATIONS

On October 1, 1984, prior notice was sent informing the

Committee that the 1984 12 Day Pre-General Report was due on

October 25, 1984. Subsequently, the Committee filed a 1984

November Monthly Report listing coverage dates of October 1,

1984, through October 31, 1984. Since this report was filed on

November 16, 1984, and itemized financial activity up through

October 31, 1984, it did cover the period of the 12 Day

Pre-General Report (10/1/84-10/17/84).

*/ During the period covered by the November Monthly Report, the
Committee listed combined receipts and expenditures totalling
$139,974.
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On November 16, 1984, a Non-Filer Notice was sent to the

Committee for failing to file a 12 Day Pre-General Election

Report.

The Commission received the Committee's 12 Day Pre-General

Election Report on November 27, 1984, listing coverage dates of

October 1, 1984, through October 17, 1984.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 434(a) (4) (A) (ii) all political

committees other than authorized committees of a candidate are

required to file a pre-election report, which shall be filed no

later than the 12th day before an election in which the committee

makes a contribution to or expenditure on behalf of a candidate

in such election and which shall be complete as of the 20th day

before such election.

The Committee was required to file its 1984 12 Day

Pre-General Report on October 25, 1984. The Committee filed its

November Monthly Report, which itemized financial activity

through the period covered by the 12 Day Pre-General Report, on

November 16, 1984, 21 days late. The Committee's failure to

comply with the reporting requirement in a timely manner is a

violation of 2 U.S.C. S 434(a)(4)(A)(ii). Therefore, it is the

recommendation of the General Counsel that the Commission find

reason to believe that the Committee violated 2 U.S.C.

S 434(a) (4) (A) (ii).
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RZCOIUIZNDATIONS

1. Open a MUR.

2. Find reason to believe that the Automobile and Truck Dealers

Election Action Committee and Edward J. Mullane, as

treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii).

3. Approve the attached letter and Legal and Factual Analysis.

Date

Attachments
1. Referral
2. Letter and analysis

Charles N. Steele

General une-l

By: Kehnet A. Gross
Associate General ounsel



NF-3 through 85NF-37

FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

January 15, 1985

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURI
STAFF DIRECT

FROM: JOHN D. GIBSO
ASSISTANT STAF DIRECTOR
REPORTS ANALYSI DIVISION

SUBJECT: NON-FILER REFERRALS OF MONTHLY UNAUTHORIZED COMMITTEES

In accordance with Standard 3 of the RAD Review and Referral
Procedures for Unauthorized Committees, the attached list of

N. monthly filers is being forwarded to your offices, for failing to

file a report covering the pre-election period by election day.

Since the number of committees being referred is relatively
large, we felt it best to arrange the information in chart
format. You will note that the attached printouts list the
names, addresses, and treasurers for thirty-five (35) committees
with "C" Indices provided for each.-/ Any telephonic
communications have been referenced under Contacts with Filers.
Tne Summary Pages of the late filed reports and/or explanatory
letters have been referenced under Response(s).

Two committees have been deleted from the list, because they
meet the expedited audit referral threshold. Should the
Commission not approve to audit these committees, they will be
referred to your office at a later date. The attachments for
these committees have also been deleted causing two gaps in the
sequence.

All unauthorized committees were sent prior notification on
October 1, 1984, which specifically informed monthly filers of
the requirement to file a 12 Day Pre-General Election Report by
October 25, 1984 (Attachment 38). The committees, which failed
to submit either a 12 Day Pre-General Report or a November
Monthly Report, were sent Non-Filer Notices on November 16, 1984

In some cases, the aggregate receipt and disbursement
figures may be inflated because committees submitted reports
covering portions of the same periods (e.g., a November Monthly
covering October 1, 1984 through October 31, 1984 and a Pre-
General Report covering October 1, 1984 through October 17,
1984.)



(see copy of notice - Attachment 39). Certain committees (i.e.,
those noted with an asterisk on the attached computer printouts)
were not sent Non-Filer Notices because a) a report covering the
pre-election period was indexed by November 15,, 1984, or b) the
committee had not been assigned at the time the non-filer
printout was generated.

if you have any questions, please contact Michael Filler at
523-4048.

Attachments

(



( _ Attachment 38

FEDERAL ELECTION COMMISSION
WASHItNCTON. D C 2&463

October 1, 1984

GENERAL ELECTION FILING NOTICE
FOR UNAUTHORIZED COMMITTEES

WHO MUST FILE "B PRE-GENERAL ELECTION REPORT . .. ,..
All committees that file monthly reports must file the pre- .
° -general election report due October 25, 1984.

In addition all quarterly filing committees that have made
contributions or expenditures (including independent expen-
ditures) in connection with the general election must file a
pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

WHAT MUST BE REPORTED
The report must disclose all firrancial activity of the committee

(' from the later of, the last report filed or the date of registra-
tion* through October 17, 1984. (Monthly filers must disclose
all financial activity from the later of October 1 or the date of

r registration* through October 17, 1984.)

WHEN TO FILE
Pre-general election reports sent registered or certified mail
must be postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than
close of business October 25, 1984.

r" WHO MUST FILE THE POST-GENERAL ELECTION REPORT
All committees must file the post-general election report due
December 6, 1984, regardless of election activity.

WHAT MUST BE REPORTED
The post-general election report must cover all financial
activity of the cormnittee from either the date of the last report
filed or the date of registration, whichever is later* through
November 26, 1984.

WHEN TO FILE
Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984. Reports
hand delivered or mailed first clasR must be received no later
than close of business December 6, 1984.

*The first report filed by a committee shall include all amounts

received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current
reporting period. See 11 CFR 104.3(a) and (b),

-over-

6?~c v~ (~v60



W AND OW TO FILE •
Committees should consult the instructions on the enclosed FEC
form 3X, for details.

... .. .. . o ."- ,. ., .......,... "QUARTMMYqL F.11MRS i' , ' : ' .'. ?:". . •:

- -Reg./et ~ -.

Name of Report- Period Covered H.ailing Date 'Filing Date '

3rd Q-Report
Pre-General
Post-General**
Year-end

07/01* - 09/30
10/01 - 10/17
10/18 - 11/26
11/27 - 12/31

10/15/84
10/22/84
12/06/84
01/31/85

10/15/84
10/25/84
12/06/84
01/31/85

*Or from date of registration, or the close of books of the last
report filed, whichever is later.

,- **Reports filed by committees that did not file the pre-General
report should cover all financial activity from the last report

f' filed through November 26, 1984.

MONTHLY FILERS

Name of Report

Oct. Monthly
Pre-General

o Post-General
Year-end

Period Covered

09/01
10/01
10/18
11/27

- 09/30
- 10/17
- 11/26
- 12/31

Reg./Cert.
Mailing Date

10/20/84
10/22/84
12/06/84
01/31/85

Filing Date

10/20/84
10/25/84
12/06/84
01/31/85

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such Oocuments will be
required to refile.

FOR INFORMATION CALL: Office Of Public Communications
800/424-9530 or 202/523-4068



Attachment 39

FEDERAL ELECTION COMMISSION RQ-7
WASHI%ClO%. D C 2(04b3

November 16, 1984

.* * *' a .. . . .. ." . " '. -. "" ' , "' "•'. b- *, ... . . . ' - " • . . • " •' ." ' . '

identification Number: ' .... ", . " -.

Reference: 12 Day Pre-General Report (10/l/84-10/17/84)

Dear

it has come to the attention of the Federal Election

Commission that yoU~ may have failed to file the above referenced

Report of Receipts and Disbursements as required by the Federal

Election Campaign Act. You were previously notified of the due

date for this report.

- it is important that you file this report immediately with

the Federal Election Commission, 1325 K Street, NW, Washington,

DC 20463 (or with the Clerk of the House or the *Secretary of the

Senate, as appropriate) . A copy of the report or the relevant

portions should also be f iled with the Secretary of State or

equivalent state officer (see 11 CFR 108.2, 108.3, 108.4).

if the report in question was filed, please submit

documentation for the public record. Although the Commission may

take further legal steps concerning this matter, your prompt

response will be taken into consideration.

VIf you have any questions, please contact on our

toll-free number (800) 424-9530. Our local number is (202) 523-

40480
Sincerely,

/ohn D. Gibson
Assistant Staff Director
Reports Analysis Division

. . .. " " -. ' ,/" . 4. ,



AUTOMOBILE AND TRUCK DEALERS ELECTION
ACTION COMMITTEE

(Attachments 8a- c)



-- p

~.J -~ ~ .~) )

FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84)

DATE 11JAN65
PA"

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER
COVERAGE DATES

# OF
PAGES

NON-PARTY QUALIFIED
AUTOMOBILE AND TRUCK DEALERS ELECTION ACTION COMMITTEE

CONNECTED ORGANIZATION: AUTOMOBILE DEALERS ASS'N; NAT'L

1983 MISCELLANEOUS REPORT
STATEMENT OF ORGANIZATION - AMENDMENT
APRIL QUARTERLY
MID-YEAR REPORT

MID-YEAR REPORT - AMENDMENT
YEAR-END

1984 MISCELLANEOUS REPORT
FEBRUARY MONTHLY
MARCH MONTHLY
MARCH MONTHLY - AMENDMENT
APRIL MONTHLY
MAY MONTHLY
JUNE MONTHLY

JUNE-MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
JULY MONTHLY
AUGUST MONTHLY
SEPTEMBER MONTHLY
OCTOBER MONTHLY
PRE-GENERAL
NOTICE OF FAILURE TO FILE
NOVEMBER MONTHLY
POST-GENERAL

TOTAL

150,860
151,496
151,496
3:"t, 607

79,434
88,414
88,414
41,077
65,401
43,468
43,468

84,695
64,267
50,036
47,708
30,730

83,056
97,723

1,408,972

70,207
78,198
78,179
143,754

30,434
8,453
9,453
83,707
54,611
74,572
74,572

97,426
96,591
205,048
306,044

19,058

-.56,919
51,311

0 1,376,313

73AN83
24AU683
IJAN93
IAPR83
IAPR83
1111L.03

183AN84
1JAN84
IFEB94
1FEB84
IAR84
1APR94
1MAY94
1MAY84
1MAY94
.1JUN94
1JUL84
1AUG84
1SEP94
1OCT84
1OCT84
1OCT84
18OCT94

TO FEC

-31MAR93
-30JUN93
-30JUN83
-lDif:83
TO FEC
-313AN94
-29FE394
-29FEB94
-31MAR84
-30APR84
-31NAY94
-31MAY84
-31MAY84
-303UN84
-313UL94
-31AUG84
-30SEP84
-170CT84
-170CT84
-31OCT84
-26NOV84

2
1

267
267

3
442

2
156
117
27
81
145
90

3
1

125
121
84
92
62

1
152
175

NICROFILM
LOCATION

ID #C00040998

83FEC/260/4473
93FEC/282/1285
83FEC/270/1083
83FEC/279A4
84FEC/29
84FEC/2939 -j

S4FEC/291/1179
84FEC/297/1592
S4FEC/299/5399
84FEC/317/3777
94FEC/312/1129
S4FEC/315/1249
S4FEC/317/3804
S4FEC/328/4058
84FEC/329/0298
S4FEC/323/3741
S4FEC/326/2722
84FEC/328/4061
84FEC/342/0622
84FEC/349/4357
84FEC/349/0551
94FEC/349/1560
84FEC/353/2655

2416 TOTAL PAGES

ENDING CASH (11/26): $80-849

*
*
*

* 0DEBTS :
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;.r1ITTEE NAMIE ANlD ARAS R
RAD #

0 7 cokreACTG WITH rLk RLI.S'OflSE ( ' )

NoneAUTUMOBILE AND TRUCK 1II.LERS ELECTION ACTION COMMITTEE
TREASURER'S NAME: CLVi.k, 1. MULLANE
0400 WESTPARK DR.
MCLEAN V A 2 85NF-9

I[A4KAMERICA rE":.,4L ELECTION FUND */
i,EASURER'S NAME: FkLI! .1 MARTIN JR

1800 K STREET N W SUI1L 900
UA'SHINGTON LmC 20006

CITICORP VOLUNTARY OLiTICAL FUND FEDERAL
TREASURER'6 NAME: W-LiiAM j SPEER
399 PARK AVE./32N[0 tJ'iJ-.':
NL, YORK Nti 10043

None

November Monthly Report Sb&Sc
received 11/16/34

Pre-General Report
received 11/27/84

November Monthly Report 9b
received 11/20/84

851F-1O

11/19/84 lOb

85NP-11

November Monthly Report 1030d
received 11/20/84

Pre-General Report
received 12/31/84

I............ ....... ..

CONUOLEUM CORPORATION POLITICAL ACTION COMMITTEE *1
TREASUREk'S NAME: ROLEthr P ST LOUIS
5 NEW JERSEY AVE, NW SUITE #880
WASHINGTON DC '001

12/17/84 1lb Pre-General Report 11c &lid
received 11/7/84

Letter received 12/24/84

85NF- 12
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DEIIUCkATIC-REPUILICAN ;ANIA'ENDENT VOTER EDUCATION COMMITTEE

T!EA3URER'S NAME: WALIALL D CLEMENTS
25 L3UISIANA AVENUE, N.W.
WASH [NUTOt4 0C 2ooI 85NF-13

11/20/84 13b Pre-General Report
received 11/13/64

FrLRIDA NATIONAL GOOD GOVLkR1MENT COhITTEE INC
TtASURER'S NAME: TEAL. -.iHILTON
214 HIUOAN STREET PC DOX E;)
JACSONVILLE FL 32t0I

----------------------------------- -------------

BEECH AIRCRAFT POLITICAL ACTION COMMITTEE
TREASURER'S NAME: MARSHA J. HUTCHINSON
9709 E. CENTRAL P.O. BOX 85
WICHITA KS 67201

None

85NF-14

8 5NF- 15
None

Pro-General Report
received 11/23/34

14b

November Monthly Report ISb
received 11/19/64

13c
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fFEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

Edwin J. Mullane, Treasurer
Automobile and Truck Dealers Election
Action Committee

8400 Westpart Drive
McLean, Virginia 22102

Re: MUR
Automobile and Truck Dealers

Election Action Committee

Dear Mr. Martin:

On , 1985, the Commission found reason to believe
that the Automobile and Truck Dealers Election Action Committee
and you, as treasurer, violated 2 U.S.C. S434(a)(4)(A)(ii), a
provisibn of the Federal Election Campaign Act of 1971, as
amended, by failing to file a 12 Day Pre-General Report of
Receipts and Expenditures in a timely manner. The General
Counsel's factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement of
this matter through conciliation prior to a finding of probable
cause to believe if so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

0 /3



Edwin J. Mullane, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202) 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

c )
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.
STAFF MEMBER(S) & TEL. NO.
Garr 523-4143

RESPONDENT Automobile and Truck Dealers Election Action

Committee

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

On October 1, 1984, prior notice was sent informing the

Automobile and Truck Dealers Election Action Committee

("Committee") that the 1984 12 Day Pre-General Report was due on

aD October 25, 1984. Subsequently, the Committee filed a 1984

-- November Monthly Report listing coverage dates of October 1,

1984, through October 31, 1984. Since this report was filed on

November 16, 1984, and itemized financial activity up through

October 31, 1984, it did cover the period of the 12 Day

Pre-General Report (10/1/84-10/17/84). /

On November 16, 1984, a Non-Filer Notice was sent to the

Committee for failing to file a 12 Day Pre-General Election

Report.

The Commission received the Committee's 12 Day Pre-General

Election Report on November 27, 1984, listing coverage dates of

October 1, 1984, through October 17, 1984.

!/ During the period covered by the November Monthly Report, the
Committee listed combined receipts and disbursements totalling
$139,974.
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FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 434(a) (4) (A) (ii) all political

committees other than authorized committees of a candidate are

required to file a pre-election report, which shall be filed no

later than the 12th day before an election in which the committee

makes a contribution to or expenditure on behalf of a candidate

in such election and which shall be complete as of the 20th day

before such election.

The Committee was required to file its 1984 12 Day

Pre-General Report on October 25, 1984. The Committee filed its

0 report'on November 16, 1984, 21 days late. The Committee's

failure to comply with the reporting requirement in a timely

manner is a violation of 2 U.S.C. S 434(a)(4)(A)(ii). Therefore,

it is the recommendation of the General Counsel that the

Commission find reason to believe that the Committee violated 2

U.S.C. S 434(a) (4) (A) (ii).
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