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WAC/PAC YT

WALL AND CEILING/ "™ .07
POLITICAL ACTION
COMMITTEE

October 9, 1985

Mr. Charles N. Steele, General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Steele:

Responding to your letter of the 13th of September,
this letter is to give you written consent to make
part of the public record all information provided
to you in connection with the conciliation agreement
signed by us.

Sincerely yours,

Treasurer

Robert F. Watkins
Carmen S. Paterniti
James E. Biddle
Elizabeth C. Belden

WAC/PAC

Wall and Celiing/Political Action Committee 25 K Street, N.E. Washington, DC 20002 202/783-AWCI
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Mr. Charles N. Steele, General Counsel
Federal Election Commission
wWashington, D.C. 20463




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Seotember 13, 1985

Joe M. Baker, Jr.
Treasurer

Wall and Ceiling PAC

25 K Street, N.E.
Washington, D.C. 20002

MUR 1942

Wall and Ceiling Political Action
Committee

Joe M. Baker, Jr., as treasurer

Dear Mr. Baker:

On July + 1985, the Commission accepted the conciliation
agreement signed by you and the civil penalty in settlement of a
violation of 2 U.S.C. § 434(a) (4) (A), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter, and it will become a part of the
public record within thirty days. However, 2 U.S.C.

§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
wWall and Ceiling Political Action MUR 1942

Committee
Joe M., Baker, Jr., as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Wall and Ceiling Political Action Committee and Joe M. Baker,
Jr., as treasurer ("Respondents"™), violated 2 U.S.C.

§ 434 (a) (4) (A) by failing to file timely the 1984 October
Quarterly and 12 Day Pre-General Election reports.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding a probable cause to believe, do hereby agree as follows:

T The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has
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the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i).

2 L) 0 Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

Iv. The pertinent facts in this matter are as follows:
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A5 Wall and Ceiling Political Action Committee is a
political committee pursuant to 2 U.S.C. § 431(4) (B).

A Joe M, Baker, Jr. is the treasurer of the‘Wall and
Ceiling Political Action Committee.

3. The Respondents filed their 1984 October Quarterly
Report, which was due on October 15, 1984, on November 20,
1984.

4. The 1984 12 Day Pre-General Election Report was
due on October 25, 1984. Respondents filed a report
igggfing the pre-election reporting period on January 25,

v. Pursuant to 2 U.S.C., § 434(a) (4) (A), a political
committee is required, through its treasurer, to file, in a year
in which a regularly scheduled general election is held, certain
quarterly reports no later than the 15th day after the last day
of each calendar quarter and a pre-general election report no
later than the 12th day before (or posted by registered or
certified mail no later than the 15th day before) the general
election if the committee makes a contribution to or expenditure
on behalf of a candidate in the general election.

VI. By failing to timely file the 1984 October Quarterly
and 12 Day Pre-General Election reports, Respondents violated
2 U.S.C. § 434(a)(4)(p).

VII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Two Hundred Dollars ($200),

pursuant to 2 U.S.C. § 437g(a) (5) (A).
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VIII. Respondents agree that they shall not undgrtake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq. |

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

40562785

notify the Commission.

n

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N, Steele
General Couns

Kenfleth A. Gross
Associate General Lounsel

FOR THE RESPONDENTS:
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Wall and Ceiling Political MUR 1942

Action Committee
Joe M. Baker, Jr., as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
September 4, 1985, do hereby certify that the Commission
decided by a vote of 5~-1 to take the following actions in
MUR 1942:

1.

2. Accept the signed agreement and close
the file.

3l Send the letter attached to the General
Counsel's report August 22, 1985.

Commissioners Aikens, Harris, Josefiak, acDonald,
and McGarry voted affirmatively for the decision.
Commissioner Elliott dissented.

Attest:

9= 4 - 25 %MM
Marjorie W. Emmons

Date
Secretary of the Commission
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WALL & Csu.mc
PoLiTicaL ACTION Coumrrss ( AC/P
28 K STREET. N. E. P
WASHINGTON, D. C. 20002
PHONE 202/783-2924
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 29, 1985

Elizabeth C. Belden, Esquire
Stokes, Shapiro, Fussell & Genberg
2300 First Atlanta Tower

Atlanta, Georgia 30383

RE: MUR 1942

Wall and Ceiling Political Action
Committee

Joe M. Baker, Jr., as treasurer

Dear Ms. Belden:

Oon March 20, 1985, the Commission found reason to believe
that your clients, Wall and Ceiling Political Action Committee
and Joe M. Baker, Jr., as treasurer, violated 2 U.S.C.

§ 434 (a) (4)(A). At your request, the Commission determined on
May 24 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please have it signed and
return it, along with the civil penalty, to the Commission. The
check for the civil penalty should be made payable to the U.S.
Treasurer. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible. If you have any guestions or suggestions for
changes in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane Brown, the attorney assigned to this matter,
at (202) 523-4143.

Sincerely,

Charles N. Steele

/

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1942
wall & Ceiling Political
Action Committee
Joe M. Baker, Jr., as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 24,
1985, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1942:

1. Enter into conciliation with the
Wall and Ceiling Political Action
Committee and Joe M. Baker, Jr., as
treasurer, prior to a finding of
probable cause to believe.

Approve the conciliation agreement
submitted with the General Counsel's
Report signed May 21, 1985.
Approve the letter attached to the
General Counsel's Report signed
May 21, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

)

s/a8jes

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 5-22-85, 12:19
Circulated on 48 hour tally basis: 5-22-85, 4:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TO: Office of the Commission Secretary
FROM: Office of General COunseIQK;\

DATE: May 22, 1985
SUBJECT: MUR 1942 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive

Non-Sensitive Audit Matters

M
o
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<
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o
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24 Hour No Objection Litigation
Sensitive ~

Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




BEFORE THR FEDERAL ELECTION COMMISSION
In the Matter of
Wall & Ceiling Political Action

Committee
Joe M. Baker, Jr., as treasurer

R .

On March 20, 1985, the Commission voted to open a MUR and
found reason to believe that the Wall and Ceiling Political
Action Committee (the "Committee") and Joe M. Baker, Jr., as

treasurer, had violated 2 U.S.C. § 434(a) (4) (A) by failing to

file timely the 1984 October Quarterly and 12 Day Pre-General
Election reports.

On April 6, 1985, this Office received a response from the
Committee's accountant. See Attachment 1. Subsequently, this
Office had several telephone conversations with Mr. Baker and
counsel for the Respondents. On May 13, 1985, this Office
received a request for pre-probable cause conciliation from
counsel., See Attachment 2.

II. ANALYSIS

The response from the Committee's accountant explained that
the reports were late due to the Committee's personnel problems,
but that the problems had now been remedied by the engagement of
an accounting firm.

In light of the apparent late filings and counsel's request,
this Office recommends that the Commission enter into pre-

probable cause conciliation with the Respondents.
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IV. RECOMMENDATIONS

¥ Enter into conciliation with the Wall & Ceiling

Political Action Committee and Joe M. Baker, Jr., as treasurer,

prior to a finding of probable cause to believe.
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Approve the attached conciliation agreement.
Approve the attached letter.
Charles N. Steele

6’
Associate Gener: Counsel

Attachments
1. Re3ponse
2. Request for pre-probable cause conciliation
3. Proposed conciliation agreement
4. Proposed letter
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EDWARD A. BORTNICK, CHARTERED CERTIFIED PUBLIG NACDURNBANTT.

TOWNE PLAZA o 12230 ROCKVILLE PIKE ¢ SUITE 260 ¢ ROCKVILLE,. MARYLAND 20852 ¢ (301) 468-3080

March 30, 1985

Marybeth Tarrant

Federal Election Commission
1325 K Street, N.W.
Wwashington, D.C. 20463

Re: Wall and Ceiling Political -
Action Committee
Matter Under Review 1942

Dear Ms. Tarrant:

We are in receipt of John Warren McGarry's letter of March 26,
1985 concerning the Wall and Ceiling Political Action Committee
(WAC/PAC). In this letter, the FEC cited the WAC/PAC's failure
to file 1984 October Quarterly and 12 day Pre-General Election
Reports in a timely manner. WAC/PAC had some internal personnel
problems resulting from their controller leaving after giving
only a few days notice. WAC/PAC had a difficult transition
period after the controller left. Management of WAC/PAC has
since indentified the filing responsibilities and has made every
effort to correct the above situation and has engaged our firm to
provide assistance.

Management received and forwarded to us the November 6, 1984
nonfiler notice for the October Quarterly. On November 16, our
office telephoned Mr. Stirton of the office of Public
Communications Federal Elections Commission ($#523-4068) to
explain the lateness of the October Quarterly due to the above
circumstances. Mr. Stirton was not interested in taking the name
of the organization but said to file as soon as possible. He
said that he could not conceive that there would be any action
taken against WAC/PAC for a late report. The form was mailed
November 20, 1985.

Next management was informed of the 30 day post election report.
Our firm placed a call to Robin Jineson (#523-4048) at the
commission. After we explained the prior personnel problems
already noted, Robin Jineson outlined the filing requirements in
full. She felt if the report was sent in as soon as possible
there would be no further problems. The report was mailed
January 24, 1985.

AtHachment | @



Marybeth Tarran.‘ .
Federal Election Commission

March 30, 1985

Page 2

WAC/PAC inavertently failed to file the l2-day Pre-General
Election Report. Management was not aware of this requirement at
the time, due to the above mentioned problems. This information
was included in the 30 day Post Election Report. Management made
no attempt to conceal this 1nformatxon, it was merely an
inadvertent failure to file.

Management has engaged our firm, Edward A. Bortnick, Chartered to
handle the committee's filing with the Federal Election
Committee. Our office and WAC/PAC management are now aware of
the filing requirements and therefore feel these past problems
have been remedied and will not occur again. The year end report
was filed on a timely basis and the March 31, 1985 quarterly
report will be filed on or before April 15, 1985, also on a
timely basis. -

I1f there are any further questions, please do not hesitate to
contact our office or the management of WAC/PAC at anytime.

Sincerely,

L e

A. Michael Gellman
Certified Public Accountant

Edward A. Bortnick. Chartered ® Certified Public Accountant ® Rockville. Maryland 20852

@
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RONALD J. GARDER® TELEX 80-483260

PETER R. WEISZ

CHARLES V., CROYCR. JR.

May 7, 1985

Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Wall & Ceiling Political Action Committee MUR - 1942
Dear Ms. Tarrant:

This firm represents the Wall & Ceiling Political Action Committee. As
we discussed, we wish to enter into conciliation with the Federal Election
Committee concerning the late filing of certain reports. Please inform us what
procedure to follow at this point.

Thank you for your cooperation in this matter.

Very truly yours, °
STOKES, SHAPIRO, FUSSELL & GENBERG

egatbeet C et
Elizabeth C. Belden

ECB:pm
ce:  Mr. Joe M. Baker, Jr.
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ROBERT C. PORT
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Ms. Marybeth Tarrant
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Wall & Ceiling Political Action Committee MUR - 1942
Dear Ms. Tarrant:

This firm represents the Wall & Ceiling Political Action Committee. As
we discussed, we wish to enter into conciliation with the Federal Election
Committee concerning the late filing of certain reports. Please inform us what
procedure to follow at this point.

Thank you for your cooperation in this matter.

Very truly yours,
STOKES, SHAPIRO, FUSSELL & GENBERG

f 63@6.4. —~_ C 5%
Elizabeth C. Belden

ECB:pm
ce:  Mr. Joe M. Baker, Jr.




DKES, SHAPIRO, FUusseELL & GENBERG

ATTORNEYS AT LAW
2800 PIRST ATLANTA TOWER

ATLANTA, GEORGIA 30883

Ms. Marybeth Tarrant

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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&CCH T35S
- RECEIVED A7 THE FEC
- Tarrant.
a5MT2 »: 8

NAME OF COUNSEL:
ADDRESS:

c/o Stokes, Shapiro, Fusscll & Genberg

Atlanta. Georgia 30383

404-658-9050

-The above~named individual is hereby designated as “g , T
counsel and is authorized-to receive any notifications and other

ccmmunications from the Commission and to act on my behalf before

the Commission.

May 1, 1985 m. é@_
Date nature _

RESPONDENT'S NAME: Joe M. Baker, Jr.

ADDRESS: Wall and Ceiling PAC

25 K Street, NE - Suite 300

Washington, D.C. 20002

BOME PHONE: 301-956-4838

BUSINESS PHONE: 202-783-2924




A"c ASSOCIATION OF THE WALL AND CELING INDUSTRIES-INTERNATIONAL
weanarona. 25 K Street, NE/Washington, DC 20002

Ms. Mary Beth Tarrant
Federal Election Commission
1325 K Street, NW
Washington, D.C. 20463
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EDWARD A. BORTNICK, CHARTERED cerTImED PuUBLYE ARCDUA SN,

TOWNE PLAZA ¢ 12280 ROCKVILLE PIKE ® SUITE 260 ® ROCKVILLE, MARYLAND 20882 ¢ (301) 468-3080

March 30, 1985

Marybeth Tarrant

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

—

Re: Wall and Ceiling Political
Action Committee
Matter Under Review 1942

Dear Ms. Tarrant:

We are in receipt of John Warren McGarry's letter of March 26,
1985 concerning the Wall and Ceiling Political Action Committee
(WAC/PAC). 1In this letter, the FEC cited the WAC/PAC's failure
to file 1984 October Quarterly and 12 day Pre-General Election
Reports in a timely manner. WAC/PAC had some internal personnel
problems resulting from their controller leaving after giving
only a few days notice. WAC/PAC had a difficult transition
period after the controller left. Management of WAC/PAC has
since indentified the filing responsibilities and has made every
effort to correct the above situation and has engaged our firm to
provide assistance.

Management received and forwarded to us the November 6, 1984
nonfiler notice for the October Quarterly. On November 16, our
office telephoned Mr. Stirton of the office of Public
Communications Federal Elections Commission (#523-4068) to
explain the lateness of the October Quarterly due to the above
circumstances. Mr. Stirton was not interested in taking the name
of the organization but said to file as soon as possible. He
said that he could not conceive that there would be any action
taken against WAC/PAC for a late report. The form was mailed
November 20, 1985.

Next management was informed of the 30 day post election report.
Our firm placed a call to Robin Jineson (#523-4048) at the
commission. After we explained the prior personnel problems
already noted, Robin Jineson outlined the filing requirements in
full. She felt if the report was sent in as soon as possible
there would be no further problems. The report was mailed
January 24, 1985.




Marybeth Tarrant

Federal Election Commission
March 30, 1985

Page 2

WAC/PAC inavertently failed to file the 12-day Pre-General
Election Report. Management was not aware of this requirement at
the time, due to the above mentioned problems. This information
was included in the 30 day Post Election Report. Management made
no attempt to conceal this information, it was merely an
inadvertent failure to file.

Management has engaged our firm, Edward A. Bortnick, Chartered to
handle the committee's filing with the Federal Election
Committee. Our office and WAC/PAC management are now aware of
the filing requirements and therefore feel these past problems
have been remedied and will not occur again. The year end report
was filed on a timely basis and the March 31, 1985 quarterly
report will be filed on or before April 15, 1985, also on a
timely basis.

If there are any further questions, please do not hesitate to
contact our office or the management of WAC/PAC at anytime.

Sincerely,

0. Wi Ik

A. Michael Gellman
Certified Public Accountant

Edward A. Bortnick. Chartered ® Certified Public Accountant ® Rockville, Maryland 20852







FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

TTMAR 2D

March 25, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

SUBJECT: RAD Referral 85NF-61

Oon March 20, 1985 the Commission approved the recommendation
that RAD Referral 85NF-61 should become a MUR. Therefore, all
documents which had previously been contained in RAD Referral
85NF-61 should now become MUR 1942,

Attachment
Copy of Certification




BEFO’ THE FEDERAL ELECTION CO&SION'

In the Matter of

RAD Referral 85NF-61
Wall and Ceiling Political
Action Committee
Joe M. Baker, Jr., as treasurer

CERTIFICATION

I, Marjorie W. Emmons; Secretary of the Federal
Election Commission, do hereby certify that on March 20,
11985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 85NF-61:

l. Open a MUR.

2. Find reason to believe that the
" Wall and Ceiling Political Action
Committee and Joe M. Baker, Jr.,
as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (p).

Approve the letter attached to the

First General Counsel's Report
signed March 15, 198S.

Approve the General Counsel's Factual
and Legal Analysis attached to the
First General Counsel's Report signed
March 15, 198S5.
Commissioners Aikens, Elliott, Harris, McGarry and
Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

<. Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 3-15-85, 12:29
Circulated on 48 hour tally basis: 3-18-85, 11:00
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BEFORE THE FEDERAL ELECTION COMM

SION

In the Matter of
RAD Referral 8SNF-61

Wall and Ceiling Political
Action Committee
Joe M. Baker, Jr., as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 20,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 85NF-61:

1. Open a MUR.

Find reason to believe that the
"Wall and Ceiling Political Action
(o] Committee and Joe M. Baker, Jr.,
as treasurer, violated 2 U.S.C.
o™ § 434 (a) (4) (A).

2.

Approve the letter attached to the
First General Counsel's Report
signed March 15, 1985.

3 Approve the General Counsel's Factual
bl and Legal Analysis attached to the
o

First General Counsel's Report signed
March 15, 1985.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission

3-15-85, 12:29
3-18-85, 11:00

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 26, 1985

Joe M. Baker, Jr., Treasurer

Wall and Ceiling Political Action Committee
25 K Street, N.E,

Washington, D.C. 20002

Re: MUR 1942
Dear Mr. Baker:

On March 20, 1985, the Federal Election Commission
determined that there is reason to believe the Wall and Ceiling
Political Action Committee and you, as treasurer, violated
2 U.S.C. § 434(a) (4) (A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Joe M, Baker, Jr.,
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Conmission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-

4143.
le, i ; 5

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S PFPACTUAL AND LEGAL ANALYSIS

MUR NO. 1942
STAFF

Marybeth Tarrant
RESPONDENTS : Wall and Ceiling Political Action Committee
Joe M. Baker, Jr., as treasurer

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

It is alleged that the Wall and Ceiling Political Action
Committee ("Committee") and Joe M. Baker, Jr., as treasurer,
violated 2 U.S.C. § 434 (a) (4) (A) by failing to file the 1984
October Quarterly and 12 Day Pre-General Election Reports in a
timely fashion.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434 (a) (4) (A), a political committee
is required, through its treasurer, to file certain quarterly
reports, in a calendar year in which a regularly scheduled

general election is held which are to be filed no later than the

15th day after the last day of each calendar quarter and a pre-

election report, which is to be filed no later than the 1l2th day
before (or posted by registered or certified mail no later than
the 15th day before) any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election. The pre-election report is to be complete as of the
20th day before the election.

The Committee was notified on September 21, 1984, that the

October Quarterly Report was due on October 15, 1984. On




SO

October 1, 1984, the Committee was notified that a 12 Day Pre-
General Election Report was due on October 25, 1984, if

contributions and expenditures in connection with the general

election were made during the period October 1 through
October 17, 1984.

On November 6, 1984, a Non-Filer Notice was sent to the
Respondents for fajilure to file the October Quarterly Report.
The Report was filed on November 20, 1984.

On January 25, 1985, the Committee filed the 1984 30 Day
Post-General Election Report which covered October 1, 1984,
through November 26, 1984. The report disclosed a total of
$1,250 in contributions to federal candidates during the period
October 1 through October 17, 1984, indicating a 12 Day Pre-
General Election Report should have been filed.

In light of these late filings the Office of the General
Counsel recommends that the Commission open a MUR and find reason
to believe the Wall and Ceiling Political Action Committee and
Joe M. Baker, Jr., as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A).
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counsel&\/ﬁg%f
DATE: March 15, 1985

SUBJECT: RAD 85NF-61l: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive '
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GEMERAL COUNSEL'S REPORT "~ M!n,s

"i21 39

DATE AND TIME OF TRANSMITT. RAD REFERRAL 85NP-61
BY OGC TO THE COMMISSION .3// s STAFF MEMBER ~
/2:3n Marybeth Tarrant

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS' NAMES: Wall and Ceiling Political Action Committee
and Joe M. Baker, Jr., as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434 (a) (4) (A)
INTERNAL REPORTS CHECKED: Reports filed by Respondents
FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER
This matter was referred to the Office of the General
Counsel by the Reports Analysis Division ("RAD").
SUMMARY OF ALLEGATIONS
It is alleged that the Wall and Ceiling Political Action
Committee ("Committee®) and Joe M. Baker, Jr., as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) by failing to file the 1984
October Quarterly and 12 Day Pre-General Election Reports in a
timely fashion.
FACTUAL AND LEGAL ANALYSIS
Pursuant to 2 U.S.C. § 434(a)(4) (A), a political committee
is required, through its treasurer, to file certain quarterly
reports, in a calendar year in which a regularly scheduled
general election is held, which are to be filed no later than the

15th day after the last day of each calendar quarter and a pre-
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election report, which is to be filed no later than the 12th day
before (or posted by registered or certified mail no later than
the 15th day before) any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election. The pre-election report is to be complete as of the
20th day before the election.

The Committee was notified on September 21, 1984, that the
October Quarterly Report was due on October 15, 1984. On
October 1, 1984, the Committee was notified that a 12 Day Pre-

General Election Report'was due on October 25, 1984, if

contributions and expenditures in connection with the general
election were made during the period October 1 through
October 17, 1984.

On November 6, 1984, a Non-Filer Notice was sent to the
Respondents for failure to file the October Quarterly Report. The
Report was filed on November 20, 1984.

On January 25, 1985, the Committee filed the 1984 30 Day
Post-General Election Report which covered October 1, 1984,
through November 26, 1984. The report disclosed contributions to
federal candidates during the period October 1 through
October 17, 1984, therefore, a 12 Day Pre-General Election Report
should have been filed.

In light of these late filings the Office of the General

Counsel recommends that the Commission open a MUR and find
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reason to believe the Respondents violated 2 U.S.C.
§ 434(2)(4) (A).

1. Open a MUR.

2. Find reason to believe that the Wall and Ceiling Political
Action Committee and Joe M. Baker, Jr., as treasurer, violated

2 U.S.C., § 434(a)(4)(A).

3. Approve the attached letter.

4. Approve the General Counsel's Factual and Legal Analysis.

Charles N. Steele
General Counsel

Assoc1ate General Counsel

Attachments

1. RAD Referral

2% Proposed letter

3. General Counsel's Factual and Legal Analysis




REPORTS ANALYSIS REFERRAL

TO
OFFICE OF GENERAL COUNSEL

DATE: 22 February 1985

ANALYST: Robyn Jimeson

I. COMMITTEE: Wall and Ceiling Political Action Committee
(C00040436)
Joe M. Baker Jr., Treasurer
25 K Street, N.E.
Washington, DC 20002

II. RELEVANT STATUTE: 2 U.S.C. §434(a)(4)(A) (i) and (ii)
11 CFR 104.5(c) (1) (i) (A) and (ii) (A)

III. BACKGROUND:

Failure to Timely File the 1984 October Quarterly and 12 Day
Pre-General Reports

The Wall and Ceiling Political Action Committee (the
"Committee") failed to file the 1984 October Quarterly and
the 12 Day Pre-General Reports of Receipts and Disbursements
by Election Day, November 6, 1984. The Committee was
notified on September 21, 1984, that the October Quarterly
Report was due on October 15, 1984 (Attachment 2). On
October 1, 1984, the Committee was notified that a 12 Day
Pre-General Report was due on October 25, 1984 if
contributions and expenditures, which had not previously
been reported, were made in connection with the general
election during the period ending October 17, 1984
(Attachment 3).

On November 6, 1984, a Non-Filer Notice was sent to the
Committee for its failure to file the 1984 October Quarterly
Report (Attachment 4). The Committee filed the report on
Vovember 20, 1984 (Attachment 5).

-0On January 25, 1985, the Committee filed the 1984 30
Day Post-General Report, covering October 1, 1984 through
November 26, 1984. This report disclosed §1,250 of
contributions to Federal candidates between October 1, 1984
and October 17, 1984, indicating a 12 Day Pre-General Report
should have been filed (Attachment 6).

OTHER PENDING MATTERS INITIATED BY RAD:

None

AHrechm e'.r).'/~ / @
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FEDERNL ELECTION COMA LSS TON DATE LSFERBS
COMMITTEE INDEX OF BISCLOGUKE DOCUALNTS - () (83-84)

MON -PAKRTC KELATER

COMMITTEE DOLYUNENT DISBUKRSEMENTS TYFE OF FILER HICROEILN
COVERAGE DATES PAGES LOCATION

* WALL AND' CEILING POLITICAL ,ACTION COMMITTEER NON-PARTY QUALIFEIED 1t 8C00040436

CONNECTED OKGANLZATIUN: WALL R CELLING/G(ISYM DRYWALL CONTK
2.650 2,950 1JAN83 -31MARB3 83FEC/269/1552 ]

1983 AFKRIL QUAKTERLY 2y
JULY QUARTERLY 4,500 2,90% 1APKB3 -30JUNB3 B3FEC/279/4537

OCTOHER QUARTERLY 2,400 6,525 1JUL83 -30SEP83 83FEC/284/
YEAR-END 3,850 3,750 10CT83 -31DECB3 84&'5(2/291/*
APRIL QUAKRTERLY 53,150 %,600 1JANBA -31MARB4 BAFEC/308/3

JULY QUARTEKLY 500 34,731 1APkB4 -30JUNBA B84FEC/320/37%.
JULY QUAKRTERLY - AMENDMENT 909 34,731 1AFR84 -30JUNBA B84FEC/324/4727
1'ST LETTEKR INFOKRMATIONAL NOTICE 0 1AFPKU4 --30JUNBA B8AFEC/324/2891
REQUEST FOR ALDITIONAL INFOKMAT LON 1AFPKB4 ~-30JUNBA BAFEC/357/2296
REQUEST EOR ABDITIONAL INFORMATIUN 2ND J 1AFPRB4 -30JUNBA 85FEC/359/1689
OCTORER QUARTERLY 2,25 15,230 1JULBA -30SEPBA BAFEC/349/1029
NOTICE OF FAILUKRE TO FILE 1JULB4 -30SEPB4 H4FEC/348/72049
REQUEST FOR AULDITIONAL INFOKMAT ION : 1JUL84 -30SEPB4 B4FEC/357/1700

REQUEST EOKRK ADDITIONAL INFOKMATION 2ND 1JUL84 -30SEPB4 85FEC/359/70873
POST-GENFKAL 10CT84 -26NOVE4 85FEC/361/36843

NOTICL OF FAILUKE TO F(LE 10CT84 -26N0OVB4 84AFEC/357/4902
YEAR-END 27N0V84 -31DECB4 B5FEC/361/3839
MISCELLANEOUS REPOKRT 4JANBS TO FEC 85FEC/358/1469
MISCELLANEOUS REFORT 22JANBS TO FEC 85EEC/360/3941

TOTAL TOTAL PAGES

A1l reports have been reviewed

Cash on hand as of 12/31/84: $2,073.65

F, Lo R s bk e R o e

Debts and Obligations Owed to the Committee as of 12/31/84: $0

ip

Debts and Obligations Owed by the Committee as of 12/31/84. $0

BBETT TR
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 21, 1984

OCTOBER REPORTING NOTICE POR UNAUTHORIZED COMMITTEES

WHO MUST FILE
ALL unauthorized political committees, except those that file
monthly, nust file a quarterly report by October 15, 1984.

(See Monthly Filers below.)

WEAT MUST BE REPORTED
All financial activity must be disclosed from the last report
filed through September 30, 1984. Political committees which
have not previously filed a financial disclosure report should
report all financial activity from the date of registration,*
through September 30, 1984.

W=EN TO FPILE 5
©! Reperts sent by registered or certified mail must be postmarked
o I° later than October 15, 1984. Reports hand delivered or mailed

£irst class must be received no later than close of business
October 15, 1984.

wW==RE AND EBEOW TO FILE
Comnittees should consult the instructions on the enclosed F=C
rorm 3Z for getails.

P4

L

ittees that file on a 1ontﬁly schedule must file their next
t by October 20, 1984, and disclose 21l financial activity
ne
hl

'U v’l

ir comnittee fron Septenber 1 through September 30, 1984.
k4 reports are due by the twentieth of each month and should
21l financiel activity of the previous month.

OO0IMmmw OO

02O O

COMPLIANCE
Folitical comuittees are fully liable for failure to file any
report recuired under the Act. Failure to file in a‘timely
fashicn is a serious violation. Committees are subject to
enforcement action for late filing. 1Illegible reports which can
not be clearly reproduced and reports subnitted on non-FEC forms
will not be accepted. Committees filing such éocuments will be

recuired to refile.

*The first report filed by a committee sha2ll include all amounts
received or disbursed prior to becoming 2 political committee,
even if such amounts were not received during the current report-
ing period. See 1l CFR 104.3(a) and (b).

FOR INFORMATION CALL: Office of Public Comnunications
800/424-9530 or 202/523-5068 :
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FEDERAL ELECTION COMMISSION

WASIUSNGTEN DO and

October 1, 1984

GENERAL ELECTION FILING NOTICE
FOR UNAUTHORIZED COMMITTEES

WHO MUST FILE THE PRE-GENERAL ELECTION REPORT
All committees that file monthly reports must file the pre-
general election report due October 25, 1984.

In addition all quarterly filing committees that have made
contributions or expenditures (including independent expen-
ditures) in connection with the general election must file a
pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

WHAT MUST BE REPORTED .

The report must disclose all financial activity of the committee
from the later of, the last report filed or the date of registra-
tion* through October 17, 1984. (Monthly filers must disclose
all financial activity from the later of October 1 or the date of
registration* through October 17, 1984.)

2

WHEN TO FILE

Pre-general election reports sent registered or certified mail
must be postmarked no later than Octobér 22, 1984. Reports hand
cdelivered or mailed first class must be received no later than
close of tusiness Octocber 25, 1984.

* ® kR
WHO MUST FILE THE POST-GENERAL ELECTION REPORT

All committees must file the post-general election report due
December 6, 1984, regardless of election activity.

@
N
(V)
wn
(o)
T
[ o
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WHAT MUST BE REPORTED

The post-general election report must cover all financial
activity of the committee from either the date of the last report
filed or the date of ragistration, whichever is later* through
November 26, 1984.

WHEN TO FILE

Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984. Repo:rts
hand delivered or mailed first class must be received no later
than close of business December 6, 1984.

*The first report £f£iled by, 2 committee shall include all amounts
received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current
reporting period. See 11 CFR 104.3(a) and (b).
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WHERE AND HOW TO FPILE
Committees should consult the instructions on the enclosed FEC

form 3X, for details.
QUARTERLY PILERS

: Reg./Cezt.,
Nane of Report Period Covered Mailing Date Filing Date
2 Es
- 3rd Q-Report . 07/01* - 09/30 10/15/84 10/15/84
Pre-General 10/01 = 10/17 - 10/22/84 10/25/84
Post-General#+ 10/18 - 11/26 - 12/06/84 12/06/84
Year-end 11727 = 12/31 01/31/85 01/31/85

*0r from date of registration, or the close of books of the last
report filed, whichever is later.

¢#¢Reports filed by committees that 4id not file the pre-General
rzeport should cover all financial activity from the last report
filed through November 26, 1984.

MONTHLY FILERS

Reg./Cert.
Name of Report Period Covered Mailing Date Filing Date
Oct. Monthly 09/01 - 09/30 10/20/84 10/20/84
Pre-General 10/01 - 10/17 10/22/84 10/25/84
Post-General 10718 - 11/26 12/06/84 12/06/84
Year-end 11727 - 12/31 01/31/85 01/31/85
 COMPLIANCE- -

Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serfous violation, Committees are subject to
enforcement action for late filing. 1Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees f£iling such documents will be

reguired to refile.
FOR INFORMATION CALL: Office Of Public Communications

800/424-9530 or 202/523-4068 O
' s




Attachment 4

FEDERAL ELECTION COMMISSION
-7
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Joe M. Baker, Je., Treasurer

%all and e-uuz.:ouueu
Action Coimit

2% R Street, U.B.

%ashington, DC 20002

Identification Wumber: - C0004043¢

Reference: OCTOBER QUARTERLY BEPORT (7/1/84-9/30/84)
Dear Rr. Baker:

It bhos ooae to the atteation of the Pederal ERlection
Cosnisgion that you may have failed to file the zbove referenced
Feport of Eeceipts and Disbursements as reqQuired by the Pederel
Election Campaign Act. You were previously notified of the éue
éete for this report.

It i{s isportant that you file this report immediately with
the PFederal [Clection Commission, 1325 K Street, W, Raghington,
DC 20463 (or vith the Clerk of the Eouse or the Secretery ¢f the
fencte, as appropriate). A copy of the report or its celevant
portions sghould also be filed with the Socnur{ of State oc
equivalent state officer (see 11 CPFR 108.2, 108.3, 108.4).

The failure to file this report =may result {n an avdit or
legal enforcement action.

TP P -
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It you have any questions regarding this =matter, please
contact Fodbyn Jimeson on our toll-free nuz=ber (800) £24-$530.
Our local numdber is (202) 523-4048.

Sincerely,

L%

John D. Gibson
Assistant Staff Director
Reports Analysis Division

&
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Joe M. Baker, Jr., Treasurer

Wall and Ceiling Political Action Committee
25 K Street, N.E.

Washington, D.C. 20002

Dear Mr. Baker:

On March + 1985, the Federal Election Commission
determined that there is reason to believe the Wall and Ceiling
Political Action Committee and you, as treasurer, violated
2 U.S.C. §.434(a) (4)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

(2>
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Letter to Joe M. Baker, Jr.,
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO.
STAFF MEMBER

Marybeth Tarrant

RESPONDENTS Wall and Ceiling Political Action Committee

Joe M. Baker, Jr., as treasurer

SOURCE OF MUR: INTERNALLY GENERATED
SUMMARY OF ALLEGATIONS

It is alleged that the Wall and Ceiling Political Action
Committee ("Committee®™) and Joe M. Baker, Jr., as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) by failing to file the 1984
October Qu;fterly and 12 Day Pre-General Election Reports in a
timely‘fashion.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434 (a) (4) (A), a political committee
is required, through its treasurer, to file certain quarterly
reports, in a calendar year in which a regularly scheduled
general election is held which are to be filed no later than the
15th day after the last day of each calendar quarter and a pre-
election report, which is to be filed no later than the 12th day
before (or posted by registered or certified mail no later than
the 15th day before) any election in which the committee makes a
contribution to or expenditure on behalf of a candidate in such
election. The pre-election report is to be complete as of the
20th day before the election.

The Committee was notified on September 21, 1984, that the

October Quarterly Report was due on October 15, 1984. On

Attachment 32
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October 1, 1984, the Committee was notified that a 12 Day Pre-
General Election Report was due on October 25, 1984, if

contributions and expenditures in connection with the general

election were made during the period October 1 through
October 17, 1984.

On November 6, 1984, a Non-Filer Notice was sent to the
Respondents for failure to file the October Quarterly Report.
The Report was filed on November 20, 1984.

On January 25, 1985, the Committee filed the 1984 30 Day
Post-General Election Report which covered October 1, 1984,
through November 26, 1984. The report disclosed a total of
$1,250 in contributions to federal candidates during the period
October 1 through October 17, 1984, indicating a 12 Day Pre-
General Election Report should have been filed.

In light of these late filings the Office of the General
Counsel recommends that the Commission open a MUR and find reason
to believe the Wall and Ceiling Political Action Committee and
Joe M. Baker, Jr., as treasurer, violated 2 U.S.C.

§ 434(a) (4)(A).
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