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STEPTOE & JOHNSON
ATTORNEYS AT Law
1330 CONNECTICUT AVENUE

WASHINGTON, D. C. 20036
ROGER E. WARIN

(202) 429-6280

December 19, 1985

Shelley Garr, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1941
Dear Shelley:

This is to confirm our recent telephone conversation
concerning the files in the above matter. We have requested,
and you have agreed, to include Diane Cunningham's letter to
the Commission of April 9, 1985, in the files that will be
made publicly available.

I have also enclosed a check in the amount of $175
payable to the Treasurer of the United States in payment of
the fine pursuant to the Conciliation Agreement. Thank you
for your help in resolving this matter.

truly yours,

oy E. Warin

csd

Enclosures




Voluntary Contributors
For Better Government

A Program of Employees of International Paper Company and its Affiliates
1620 Eye St., N.W., Suite 700, Washington, D.C. 20006 (202) 785-3666

April 9, 1985

The Honorable John Warren McGarry
Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Chairman McGarry:

1 am writing in response to your letter of April 1, 1985,
concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the
Commission's consideration of whether to take any further
action to find probable cause that a violation has occurred.

I respectfully request that you not proceed with any
further action, and I appreciate the opportunity to explain the
position of the Voluntary Contributors Committee. Since its
inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and
spirit of the Federal Election Campaign Act of 1971. The
inadvertent oversight that resulted in the delayed filing in
guestion was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused
me to be out of the country for one month returning on October
22. At the same time my regular assistant was out on maternity
leave, and a temporary person was doing her work. Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.
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My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately .
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following ¥r. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the l12-day pre-general
election report was sent two days later by certified mail on
November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount.

I respectfully submit that the Voluntary Contributors
committee be treateé¢ no less favorably than were respondents in
MUR No. 1435. 1In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. B 434(a)(4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by

the Commission of their failure to file. Despite the fact that
respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a conmplete review of the
Commission's actions in other similar matters, I would be
surprised if the Cornission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully reguest that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

Bon BB

:j;
Diane Brown Cunningham ‘-

Secretary/Treasurer

cCc: Duane A. Brown




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 22, 1985

Roger E. Warin, Esquire
Steptoe and Johnson

1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941

Voluntary Contributions for
Better Government

Diane Brown Cunningham, Treasurer

Dear Mr. Warin:

On November 15 1985, the Commission accepted the
conciliation agreement signed by Diane Brown Cunningham,
treasurer of the Voluntary Contributions for Better Government
committee in settlement of violations of 2 U.S.C. § 434 (a) (4) (B)
and 2 U.S.C. § 434(a)(2)(A)(i), provisions of the Federal
Election Campaign Act of 1971, as amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,
Char N. Steele
Gene Counsel /ﬂ

/
gl (x // k"ﬂﬂ"

By: K nneth A. Grosé
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Voluntary Contributors MUR 1941
for Better Government

Diane Brown Cunningham,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to infor-
mation ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Voluntary Contributors for Better Government and
Diane Brown Cunningham, as treasurer ("Respondents"), violated
2 U.S.C. §§ 434(a) (4) (B) and 434 (a) (2) (A) (i) by failing to file
the 12 Day Pre-General Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C. § 437(a)
(4) (A) (1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.




III. Respondents enter vbluntarily into this agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:

1. Respondent committee is a political committee
registered with the Commission.

2. Diane Brown Cunningham is treasurer of respondent
committee and, therefore, is respondent only
in her capacity as treasurer of the committee,
pursuant to 2 U.S.C. § 434(a) (1).
All unauthorized committees were to file 12
Day Pre-General Election Reports by October 25,
1984.

Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984.

Respondents contend that the failure to file
the 12 Day Pre-General Election Report on time
was inadvertent and was corrected as soon as
possible.

V. Failure to file the 12 Day Pre-General Election
Report in a timely manner is a violation of 2 U.S.C. §§ 434(a)

(4) (B) and 434 (a) (2) (A) (1).

VI. Respondents will pay a civil penalty to the Treasurer
of the United State in the amount of one hundred seventy-five
dollars ($175), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake
any activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431 et seg.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agree-

ment or any requirement thereof has been violated, it may




institute a civil action for relief in the United States
District Court for the District of Columbia.

IX. This agreement shall become effective as of the
date that all parties hereto have executed same and the Commission
has approved the entire agreement.

X. Respondents shall have no more than thirty (30)
days from the date this agreement becomes effective to comply
with and implement the requirements contained in this agreement
and to so notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

~—/

/

A iz
. 30, A pidse 3, /58S
Kenneth A. Gross Date
Associate Generdl Counsel

FOR THE RESPONDENTS:

___Jghégg_déapuf——622nov»-;pé;-_ /i -ZU; (785

(Name) Date
(Position) 2%20227 - 7@52;4;q




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Voluntary Contributions MUR 1941
for Better Government

Diane Brown Cunnigham,
Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 135,
1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1941:

Accept the conciliation agreement attached
to the General Counsel's Report signed
November 12, 1985 in settlement of this
matter.

Close the file.

Commissioners Aikens, Harris, Josefiak, McDonald and
McGarry voted affirmatively for this decision; Commissioner

Elliott did not cast a vote.

Attest:

/- 15 -g8 MM %/ é(o/ﬂ/mu%_/

Date arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Wed., 1= 218158 28]t
Circulated on 48 hour tally basis: Wed., 11-13-85, 4:00
Deadline for vote: F i 11-15-85, 4:00
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In the Matter of o K N

Voluntary Contributions MUR 1941
for Better Go‘gament ’

-
o <Y

Diane Brown Cq;hingham,
Treasurer -~

GENERAL COUNSEL'S REPORT

I. BACKGROUND <

Attached is a conciliation agreement which has been signed
by Diane Brown Cunningham, Treasurer of the Voluntary Contributors

for Better Government committee ("the Committee") (Attachment I).




It is the recommendation of the Office of General Counsel
that the Commission accept this conciliation agreement in
settlement of this matter and close the file.

Charles N. Steele
General Counsel

Co= 7 2
/t—m\idu A(,v‘l /12/ /;ﬁ

Associate General Counsel

Attachments
l. Conciliation agreement
2. Proposed letter




ROGER E. WARIN
(202) 429-6200

. . “_ bk s m: FE‘\

STEPTOE & JOHNSON 85 NU ‘!
ATTORNEYS AT Law
1330 CONNECTICUT AVENUE
2 WASHINGTON, D. C. 20038

1)

October 31, 1985

Shelley Garr, Esquire = <
Office of General Counsel < =
Federal Election Commission st
1325 K Street, N.W.
Washington, D.C. 20463 »

Qo ¢

Re: MUR 1941 Lo
-y

Dear Shelley:

Enclosed is an original and one copy of an executed
Conciliation Agreement in MUR 1941
7
€

After the Conciliation
Agreement has been signed by your ottice and approved by the
Commission, please notify me so that we may make arrangements
for delivery of the fine and obtain an executed final
version of the Agreement.

If you have any questions, please do not hesitate
to call me.

Very truly yours,

gr E. Warin

csd

Enclosure

Z{)




III. Respondents enter voluntarily into this agreement
with the Comftssion:*
IV. The pertinent facts in this matter are as follows:

1. Respondent committee is a political committee
registered with the Commission.

2.

All unauthorized committees were to file 12
Day Pre-General Election Reports by October 25,
1984.

Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984.

(4) (B) and 434 (a) (2) (A) (i).

VI. Respondents will pay a civil penalty to the Treasurer
of the United State in the amount of

), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake
any activity which is in violation of the Federal Election Campaign
Act of 1971, &s amended, 2 U.S.C. § 431 et seg.

VIII. Thé Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this agree-

ment or any requirement thereof has been violated, it may

ZG)
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institute a cf?il action for relief in the United States
District Court for the District of Columbia.

IX. This agreement shall become effective as of the
date that all parties hereto have executed same and the Commission
has approved the entire agreement.

X. Respondents shall have no more than thirty (30)
days from the date this agreement becomes effective to comply
with and implement the requirements contained in this agreement
and to so notify the Commission.

XI. This Conciliation Agreement constitutes the entire -
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS :

_%:&ﬁu/—@ov s e Lilar 390 (785
(Name ' Date 4

(Position) Q%ZHZ;7 - E=)

(3
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Voluntary Contributors MUR 1941
for Better Government

Diane Brown Cunningham,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission (hereinafter "the Commission"), pursuant to infor-
mation ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Voluntary Contributors for Better Government and
Diane Brown Cunningham, as treasurer ("Respondents"), violated
2 U.S.C. §§ 434(a) (4) (B) and 434(a) (2) (A) (i) by failing to file
the 12 Day Pre-General Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subjecﬁfmatter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C. §.437(a)
(4) (A) (1) .

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

T @)




FEDERAL ELECTION COMMISSION
VBRSHINGTON. D C 20463

Roger E. Warin, Esquire
Steptoe and Johnson

1330 Connecticut Avenue
washington, D.C. 20036

Re: MUR 1941

Voluntary Contributions for
Better Government

Diane Brown Cunningham, Treasurer

Dear Mr. Warin:

Oon + 1985, the Commission accepted the
conciliation agreement signed by Diane Brown Cunningham,
treasurer of the Voluntary Contributions for Better Government .
committee in settlement of violations of 2 U.S.C. § 434(a) (4) (B)
and 2 U.S.C. § 434(a)(2)(A) (i), provisions of the Federal
Election Campaign Act of 1971, as amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement




TEPTOE & JOHNSON
~ ATTORNEYS AT LAw
30 CONNECTICUT AVENUE
| WASHINGTON. D. C. 30036

RE Warin
STEPTOE & JOHNSON
1330 CONNECTICUT AVENUE

WASHINGTON, D. C. 20036

Shelley Garr, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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STEPTOE & JOHNSON 83 AUG!? A: 3
ATTORNEYS AT Law = - .
1330 CONNECTICUT AVENUE

WASHINGTON, D. C. 20036
ROGER E.WARIN O

(202) 429-6280

August 8, 1985

Dwayne Brown, Esquire
General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

~

Re: MUR 1941 :
Voluntary Contributors for Better Governmen®

Dear Mr. Brown:

I am sorry we have both been unsuccessful in
trying to reach each other by phone concerning the pre-
probable cause Conciliatinn Aqreement in the above matter.

Please call me if you have
any questions.

Very truly yours,

W

csd

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

=

Voluntary Cont/fbutors. MUR 1941
for Better Government

Diane Brown Cunningham,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Voluntary Contributors for a Better Government and Diane Brown
Cunningham, as treasurer ("Respondents"), violated 2 U.S.C.

§§ 434 (a) (4) (B) and 434 (a) (2) (A) (i) by failing to file the 12 Day
Pre-General Election Report in a timely manner.

NOwW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

1 The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

I1. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
II1. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:




as

Respondent committee is a committee
regigge:ed.with the Commission

»

Respdﬁdent biane Cunningham is the designated treasurer
of the committee.

All unauthorized committees were to file 12 Day
Pre~General Election Reports by October 25, 1984,

Resnondents filed the 12 Day Pre-Generzl Election
Report on November 23, 1984,

Vo . ' _:‘10 file the 12 Day ?re-General
Election Report in a timely manneﬁzgn violation of 2 U.S.C.

§§ 434 (a) (4) (B) and 434(a) (2) (A) (i).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of
Jollars {$175), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal EZlection Campaign
Act of 1971, as amended, 2 U.S.C. § 431 et seg.

REE The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement

or any reguirement thereof has been violated, it may institute a

civil action for relief in the United States Discrict Court for

the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days

from the date gﬁls agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters rzised herein, and
no other statement, promise, or agreement, eitiher written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:
Charles N. Steele

General Counsel

BY:

Kenneth A, Gross
Associate General Counsel

FOR THE RESPONDENTS:

(Name)
(Position)
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Dwayre Brown, Esquire
Ceneral Counsel's Office
Federal Election Commission
1325 K Street, N.W.
wWashington, D.C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1941

Voluntary Contributors
for Better Government

Diane Brown Cunningham,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 22,
1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1941:

1. Enter into conciliation with the
Voluntary Contributors for Better
Government and Diane Brown Cunningham,
as treasurer, prior to a finding of
probable cause to believe.

Approve the proposed conciliation
agreement submitted with the General
Counsel's Report signed May 17, 1985.

Approve the letter attached to the

General Counsel's Report signed
May 17, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

s/23) 85 »z‘ém“, AP e,

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:




BEFORE THE FEDERAL ELECTION COMMISSION
= .

In the Matter ®f £

Voluntary Contributors MUR 1941

for Better Government
Diane Brown Cunningham,

as treasurer SE T
5 g’é’i ..3‘; .

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was referred by the Reports Analysis Division
("RAD") for the respondents' failure to file the 12 Day Pre-
General Election Report in a timely manner.

The respondents are an unauthorized committee registered
with the Commission and its treasurer. All unauthorized
committees filing monthly reports were required to file the 12
Day Pre-General Election Report on October 25, 1984, All
unauthorized committees were sent prior notification by the
Commission on October 1, 1984 specifically informing each of this
requirement. The respondents failed to file a 12 Day Pre-General
Election Report and were sent a late filer notification letter on
November 16, 1984. On November 23, 1984, a Pre-General Election
Report was filed by the respondents. On March 20, 1985, the
Commission found reason to believe the respondents violated
2 U.S.C. §§ 434(a) (4) (B) and 434(a) (2) (A) (i).

II. LEGAL ANALYSIS

By letter dated April 9, 1985, the respondents argue that

certain mitigating circumstances made its untimely filing

unavoidable (Attachment I). A second letter was filed on May
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1, 1985, after®the respondents obtained counsel in this matter
(Attachment II). First, the respondents argue that business
obligations caused the Secretary/Treasurer to be out of the
country during the period covered by the 12 Day Pre-General
Report. Moreover, the respondents argue that because the
treasurer's assistant was out on maternity leave during this same
period, the obligation to file the 12 Day Pre-General Report was
mistakenly mishandled. Furthermore, the respondents argue that
they received no contributions and disbursed "only $3,200" during
the period covered by the report. 1In addition the respondents :
argue that this incident is the "first and only instance of late -
filing during the entire nine years of its existence", and that
fact should be taken into consideration. Finally, the
respondents cite several closed MURs as a bases for dismissing
this action.

The respondents' argument is faulty in several respects,
First, although the respondents indicate that "only $3200" was
disbursed during the period covered by the report, the report
filed with the Commission discloses that $5,975 was disbursed
during the period covered by the 12 Day Pre-General Report.
Second, a review of the three most recent election cycles reveals
that the respondents failed to file five other reports in a
timely manner contrary to the assertion that the 12 day
Pre-General was its first. Finally, the Committee's argument

that this matter involving a pre-election report compares to a
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MUR which involved the late filing of one post election report is

not compelling.

2 U.,S.C. § 434 (a) (4) (B) states that:

All political committees other than authorized
committees of a candidate shall file . . . monthly
reports in all calendar years which shall be filed
no later than the 20th day after the last day of
the month and shall be complete as of the last day
of the month, except that, in lieu of filing the
reports otherwise due in November and December of
any year in which a regularly scheduled general
election is held, a pre-general election report
shall be filed in accordance with paragraph

G2 (AN G, ety

2 U.S.C. § 434(a)(2)(A) (i) requires a pre-election
report to be filed:
[NJo later than the 12th day before (or posted by
registered or certified mail no later than the
15th day before) any election . . . or nomination
for election . . . .
The respondents' failure to file the 12 Day Pre-General
Election Report in a timely manner violates 2 U.S.C.
§§S 434 (a) (4) (B) and 434 (a) (2) (A) (i) .
The respondents request pre-probable cause conciliation in
an effort to bring this matter to a close., (Attachment III).
III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
Attached f;r Commission approval is a proposed conciliation
agreement providing for an admission of a violation and proposed
civil penalty b. Consistent with the handling of similar

matters concerning the late filing of reports, the proposed civil

penalty reflects the following:




® ATTRcHMENTT o

Voluntary Contributors
For Better Government

A Program of Employees of International Paper Company and its Affiliates
1620 Eye St., N.W., Suite 700, Washington, D.C. 20006 (202) 785-3666

v by

4&3&

April 9, 1985
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T hik;

The Honorable John Warren McGarry
Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Chairman McGarry:

I am writing in response to your letter of April 1, 1985,
concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the
Comnission's consideration of whether to take any further
action to find probable calse that a violation has occurregd.

I respectfully request that you not proceed with any
further action, and I appreciate the opportunity to explain the
position of the Voluntary Contributors Committee. Since its
inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and
spirit of the Federal Election Campaign Act of 1971. The
inadvertent oversight that resulted in the delayed filing in
guestion was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused
me to be out of the country for one month returning on October
22. At the same time my regular assistant was out on maternity
leave, and a temporary person was doing her work. Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing

deadline.
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My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the l2-day pre-general
election report was sent two days later by certified mail on

" November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount.

I respectfully submit that the Voluntary Contributors
committee be treated no less favorably than were respondents in
MUR No. 1435. 1In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. 8 434(a)(4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by
the Commission of their failure to file. Despite the fact that

respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Commission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

27- ' # :
G s VN L g 77

e
Diane Brown Cunningham -

Secretary/Treasurer

cCc: Duane A, Brown
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April 30, 1985

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Re: MUR 1941

Dear Chairman McGarry: :
Please be advised that Steptoe & Johnson will be
acting as counsel for the Voluntary Contributors for Better
Government ("the Committee") and its Treasurer, Ms. Diane
B. Cunningham, who are respondents in the above-referenced
case. We are advised that a Statement of Designation of
Counsel has already been filed. Please direct any further
communications concerning this matter to my attention.

By letter dated November 16, 1984, the Commission
notified the Committee that the 12 Day Pre-General Election
Repcrt was overdue, and it corrected the oversight by
immediately filing the report in guestion. By letter dated
April 1, 1985, the Commission notified the Committee that it
had determined there was reason to believe that the Committee
and Ms. Cunningham, its Treasurer, had violated the Federal
Election Campaign Act by failing to file the report in a timely
manner.

In a letter of April 9, 1985, Ms. Cunningham provided
the Commission with information relevant to its consideration
of whether to take any further action in this matter. The
letter explained that the delayed filing was due to Ms.
Cunningham's prolonged business trip out of the country,
the maternity leave of Ms. Cunningham's assistant who usually
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prepares the reports, and the failure of the back-up system
devised to ensure the timely filing of the report. It was
also noted that there had been minimal financial activity

by the Committee during the period covered by the report,
and that this was the Committee's first and only instance

of late filing during the entire nine years of 1its existence.

Because of these substantial mitigating circumstances
and the fact that there is virtually no risk of future similar
violations, the Committee requests that the matter be disposed
of at this stage without requiring a conciliation agreement or
a finding of probable cause to believe. Although this matter
has been discussed with the General Counsel's office, it is
our understanding that the General Counsel's office believes
that the Commission itself, rather than the General Counsel's
office, can more appropriately make this decision. We are,
therefore, writing to urge the Commission to take no further
action in this matter.

We strongly believe that the mitigating circumstances
here justify dismissing the matter without requiring a pre-
probable cause conciliation agreement. As far as we can
determine, the Commission has never, in circumstances such
as these involving a single late filing, required such an
agreement. The only cases which we have found where the
Commission has required pre-probable cause conciliation
agreements in instances of late filings, for example, MURS
1661, 1677, 1683, or 1693, have involved the filing of 8, 15,
5, and 7 untimely reports respectively.

In fact, the taking of no further action is even
more warranted in this case than it has been in past cases
where the Commission has found no further action warranted
after a finding of reason to believe. In MUR 1489, for example,
the Commission found reason to believe that an unauthorized
committee had made, and a re-election campaign committee had
accepted, an excessive contribution. Upon the advice of the
General Counsel's Report, the Commission voted to take no further
action against either committee. The General Counsel's Report
stated:
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the seriousness of such violations is
mitigated by circumstances surrounding

the transaction. The recordkeeping errors
described herein apparently account for
the initial failure to avoid the excessive
contribution as both the [committees]
maintain procedures to screen for contri-
bution limitations. Therefore, the
excessive contribution appears to be an
isolated occurrence rather than a practice
of either committee. Furthermore, on
November 15, 1982, the [Re-Election]
Committee refunded to [the unauthorized
committee] the excessive amount of $1,000.
This amount represents a fraction of the
respondents' total receipts and expenditures.

" MUR 1489, First General Counsel's Report (December 15, 1982) 7.

Like respondents in MUR 1489, the Committee has
never before been delinquent in an area of election law compliance.
Just as respondents in MUR 1489 maintained procedures to ensure
compliance, and just as a single human error resulted in "an
isolated occurrence" of a violation in that case, so too does
the Committee maintain exacting procedures which, due only to
an unfortunate confluence of unexpected events, nonetheless
resulted in a single isolated occurrence of an untimely filing.
Furthermore, just as respondent in MUR 1489 corrected its
inadvertent mistake by refunding the excessive contribution
upon learning of the violation, the Committee immediately filed
the late report when notified that it was past due. 1/ See also,
MUR 1493 (no further action taken for making and accepting
excessive contributions when the action was inadvertent, the
money refunded almost two years after the election, and procedures
changed to avoid future violations); MUR 1319 (no further action

1/ We must note, however, that respondent re-election
campaign committee in MUR 1489 had use of the excessive contribution
for fourteen months, and that the contribution was not refunded
until after the election for which it was intended. This is
unéoubtecly a more serious violation than a filing delayed by

a few weeks, especially when the financial activity of the
Committee was at a minimum during the time covered by the report.
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taken for failure to identify source of cash on hand when

the committee acted promptly to comply with public disclosure,
despite the fact that the committee was still unable to identify
$12,527.15 in contributions); and MUR 1124 (no further action
taken for failure to fully report contributions and loans
because the majority, but not all, of the omissions had been
corrected).

We urge the Commission to take no further action
in this matter. Although we recognize that a pre-probable
cause agreement does not require an admission of any violation
of the federal election laws, there is a certain stigma
associated with the signing of such an agreement -- a stigma
perhaps justified if this were more than an instance of one
isolated late filing over the past nine years, but one that
we feel is unjustified in this case. 1In the event that the
Commission decides that it is unwilling to dismiss the action
at this stage, our clients would reluctantly be willing to

enter into a pre-probable cause conciliation agreement. If

the Commission insists on such an agreement, under the cir-
cumstances, we would not feel it appropriate that the agreement
contain a civil penalty.

We are aware that the Commission is taking a renewed
interest in the problem of late filing and has consequently
become more rigorous in its pursuit of late filers. Nevertheless,
we think that the mitigating circumstances in this case more
than adequately assure the Commission of the Committee's
continued compliance with every aspect of the federal election
laws. Thank you for your consideration of this reguest. We
will be happy to provide any additional information which the

Commission may need.
ere%"\z

er E. Warin
csd
Enclosures: MURs 1493, 1489, 1319 and 1124

cc: Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott
Commissioner Thomas E. Harris
Commissioner Danny L. McDonala
Commissioner Frank P. Reiche




In the Matter cf

Senator Daniel P. Moynihan

The Senator Moynihan Re—election
Campaign, Inc.

John Westercaard

Camittee for Good Govermment (UAW)

Dcn2ld J. Moll

Srecial Comittee cn Political Action
Marv Ann Benincasa

EEFORE TR FEDERAL EIZCTION CMMISSICN

CRITFICATION

I, Marjcrie W. Emmons, Recording Secretary for the Federal Election

Camnissicn Executive Sessicn cn January 4, 1983, éo hereby certify that

the Cammissicn

MUR 1489:

Gecided by 2 vote of 5-0 to tzke the following acticns in

Tind reascn to believe and take no further actien
acainst the Senator Moynihan Re—electicn Campaign,
Inc. for a viclaticn of 2 U.S.C. §441a(£) curing
the 1982 primery election.

Tincé reascn to believe and take no further acticn
acainst the Camnitiee for Good Goverrmment (UAW)

for a viclation of 2 U.S.C. §44la(a) (2) (A) during the
1082 primery electicn.

Tind no reascn to believe that the Senator Moynihan
Re-election Camoaicn, Inc. viclated 2 U.S.C. §44lz(f)
for contributicns received £ram the Cammittee for
Good Geoverment and from the Special Camittes on
Politiczal Acticn &uring the 1582 ceneral electicm.

Pincé no reastn to believe that the Camittee for

Gocd Gever—ment (IRW) viclated 2 U.S.C. §44la(a) (2) (A)
Zfor its cont—ibuticn to the Senatcr Movnihan Re—electicn
Carzaicn, Inc. curing the 1882 cemerzl elaction.

(Centinued)




Certificatien for MUR 1489
Janucaxy 4, 1983

Find no reascn to believe that the Special Coamnittee
cn Political Action violated 2 U.S.C. §44la(a) (2) (A)
for its contribution to the Senator Moynihan -
Re—electicon Campaicn, Inc. during the 1982 general
Find reascn to believe and take no fixther action
aceinst the Senator Moynihan Re—election Campaicn,
Inc. for a violation of 11 C.F.R. §103.3(a).

Find no reascn t© believe that the Senator Moynihan
Re—election Campaicn, Inc. violated 2 U.S.C. §439(a) (1).

Fnd no reason to believe that the Camitiese for Good
Goverrment (UAW) violated 2 U.S.C. §439(a)(l).

F:’ndreasmtobelieveaﬁdtakenofmﬂueraction
acainst the Special Comittee cn Political Actieon
for a viclaticn of 2 U.S.C. §439(a)(1).

10. Aporove the lettessattached to the FEC Generzl
Coumsel's repcrt dated December 15, 1982.

. CILESE TEE TIIE,
Comissicners Elliot:, Earris, Mcbonald, McGarry, and Reiche voted
asfirmatively Zor the cecisicn. Comuissicner Aikens éid not vote.

Attest:

G o 185 S I s B

02

Marjorie W. Emmcns
Secretary of the Cammissicn
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1325 K Street, N.W,

Washington, D.C. 20463 s

| i
FIRST GENERAL COUNSEL'S REPORT

OGC TO TEE COMMISSION STAFF MEMBER Frances B. Hagan

DATE AND TIME OF TRANSM T?#L BY MUR NO. 1489
(/15 /8

COMPLAINANT'S NAME: Robert J.K. Dornan

RESPONDENTS' NAMES: Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

RELEVANT STATUTES: .. 2 U.S.C. § 44la(a) (2) ()
2 U.S.C. § 44la(f)
i U.S.C. § 439(a) (1)

1 C.F.R. § 103.3(a)

INTERNAL REPORTS CEECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CEECRED: None

SUMMARY OF ALLEGATIONS

A complaint f{led by Robert J.K. Dornan on October 21, 1982,
makes the following allegations.

The UAW Committee for Good Government ané its treasurer,
Donalé J. Mcll, the Special Committee on Political Action and its
treasurer, Mary Ann Benincasa, violated 2 U.S.C. § 44la(a)(2) (A)
by making contributions in excess of limitaticns. Senator
Daniel P, Moynihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 U.S.C.
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§ 44la(f) throuch receipt of excessive contributions violative of
2 U.S.C. § 44la(a)(2)(A). 1In addition, Senator Daniel P.
Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its
treasurer violated 2 U.S.C. § 439(2) (1) for failure to file with
the State of New York reports which indicate receipt of
contributions from the Special Commitﬁée on Political Action ang
the Committee for Good Government. The Special Committee on
Political Action and the Committee for Good Government violated

2 U.S.C. 5 439(a) (1) for failure to file with the State of New
York reports showing their contributions to the Senator Moynihan
Re-election Campaign, Inc. Senator Daniel P. Moynihan, the
Senator Moynihan ﬁé—electibn Campaign, Inc. and its treasurer

violated 11 C.F.R. § 103.3(a) which requires that all deposits

shall be made within ten days of the treasurer's receipt. 1/

FACTUAL AND LEGAL ANALYSIS
The complaint alleges that the Senator Daniel Moynihan Re-
election Campaign, Inc. ("the Moynihan Committee") violated
2.0 .86 § 44l$(f) by accepting contributions in excess of
limitations from two political committees affiliated with the
United Auto Workers Union. Complainént alleges that the Special
Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. § 44la(a) (2) (A) by

1/ The complainant includes as respconcdents to each of these
charges the cancdidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommnendation recarcéing the individuals. Our reccmmendations
ccncern the political committees with notice of such findings to
be sent to the individuals or their desicnated counsel. /4




making contributions in excess of

Moynihan Committee.

The complainant submitted cc

disclosure reports to support the
contributions were made and recei
1982 primary and general glection
transactions as follows:

Date of

Contribution

Ar
Contributor GF

SCOPA | 11/1/79
9/1/81

CFGG '2/5/80b“
9/3/81

1E/5/81) 1
The alleged excessive'amounts tot
(51,000.00 ané $5,000.00 contribu
the general election ($1,000.00 f
apparent a2ffiliate CFGG). The cc
excessive contribu;ions to the ge
through SCOPA's and CFGG's failur
placed on affiliated political cc
§ 44la(a) (5).

Committee for Good Government

On November 15, 1982, the Ur
responded to notification of the
According to its own records, CFC

contribution limitation by $1,00C

clerical error. CFGG states tha:

~u~ion limitations to the

the respondents' FEC
-ion that excessive
connection with both the

respondents reported the

Date Received by
Moynihan Committee

12/19/79
10/2/81

2/12/80
9/9/81
11/24/81

"060.00 in the primary
CFGG) and $1,000.00 in
A and $5,000.00 from its
~t asserts that the
lection campaign occurred

zerve the limitations

3 pursdant to 2,U.5.C,

=0 Workers' ("UAW") CFGG
~t filed against it.

ed the $5,000.00

:uch an inadvertent

scributionEc BsSASN000T00
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cn Feb:ua:y 5, 1980, was incorrectly recorded for a "1980

primary" rather than the 1982 primary. CFGG documents support
this assertion. Furthermore, CFGG states that between February
1980 and September 1981, when it made its second contribution to
the Moynihan Committee, the contribution recordkeeping function
was transferred to another office within the UAW. When CFGG made
its $5,000 contribution in September 1981, the persons processing
the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG
states that upon notification of the violation, it immediately
requested a refund from the Moynihan Committee. 2/ CFGG argues
that besides being a élérical error, this excessive contribution
is an isolated case occurring through unigque circumstances not
likely to be repeated. CFGG notes that it has no history of
making excessive contributions.

As to the 1982 ceneral election, the CFGG response
acknowledges the $$,000 contribution of November 1981, but
emphatically asserts that no affiliation exists between CFGG and
SCOPA. Therefore, CFGG states that SCOPA's contributions do not
affect the CFGG limitation and no violation of 2 U.S.C.

§ 4§la(a)(2)(A) occurred in this case. CFGG points out that
SCOPA's original statement of organization of August 1974 listed
six connected orcanizations. One of these organizations weas

United Auto Workers of Rochester, New York. The UAW lccal in

The Moynihan Committee states that it refunded $1,000.00 to
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Rochester advised CFGG that several union members at one time
participated in SCOPA "as individuals”, but that the union local
was never connected with SCOPA. SCOPA amended its statement of
organization by letter in October 1976 to clarify that it is not
affiliated with any organizations. CFGG asserts that the
complainant's assumption that CFGG and SCOPA are affiliated is
based on the FEC index of disclosure documents which erroneously
lists SCOPA as connected with the UAW. CFGG states that the

.criteria set forth at 11 C.F.R. § 110.3(a) (1) (iii) which may

establish affiliation do not apply to CFGG.

Special Committee on Political Action

On November 10, 1982, SCOPA sent its initial response to the
complaint notification. 1In this letter and in subseguent
telephone conversations, SCOPA concurred with CFGG that the. two
organizations are not affiliates. SCOPA refers to the 1976
amended statement of organization which affirms that SCOPA is
comprised of inéividuals who belong to various organizations, but
is not itself affiliated with another organization.

The Senator Movnihan Re-election Campaian, Inc.

On November 18, 1982, the Moynihan Committee submitted its
response to the complaint that it received excessive
contributions. fhe Committee states that it received $1,000 from
the CFGG in 1980, and through a bookkeeping error, it accepted an
additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of S1,000 was refuncdeé November 15, 1982,
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following notice in the complaint on November 9, 1982, of the
apparent violation. |

The Moynihan Committee states that it computerized its
records in early 1982 "to eliminate the risk §f receipt of
excessive contfﬁbutions;" The Committee notes that during the
pre-election period in question, the Committee received more than
$2 million in contributions.

As to the general election, the Moynihan Committee refers to
the submission by CFGG, stating that no violation of 2 U.S.C.
§ 44la(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,
complainant charges that the Moynihan Committee failed to timely
de@osit three contributions as required by 11 C.F.R. § 103.3(a).
The Moynihan Committee states that the computer system
implemented this year reduces delay in mailing deposits and the

Committee's deposits are now made daily. The Committee adds that

checks are often received several days after the date on the

check.

The complainant also alleges that the Moynihan Committee,
SCOPA and CFGG failed to file reports of these contributions with
the~New York Division of Elections in violation of 2 U.S.C.

§ 439(a)(1). The Moynihan Committee states that all necessary
reports are on file with the New York State Board of Elections.
LEGAL ANALYSIS
2 U.S.C. § 44lza(a) (2) (A) states that "no multicandidate

committee shall make contributicns to any cancdidate and his
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authorized pclitical committees with_ respect to any election for
Federal office which, in the aggregate, exceed $5,000."

2 U.S.C. § 44la(f) states that "no candidate or political
committee shall knowingly accept any contribution.... in
violation of the provisions of this section."

1982 Primarv Election - 2 U.S.C. § 44la(a) (2) (A) and (f)

On the basis of the e§idence presented by the complainant,
CFGG and the Moynihan Committee, it appears that CFGG made an
excessive contribution of $1,000 to the Moynihan Committee in
viclation of 2 U.S.C. § 44la(a)(2) (A) prior to the 1982 primary
election. The Moynihan Committee violated 2 U.S.é. § 44la(f)
through acceptance of thie excessive contribution. However, the
seriousness of such violations is mitigated by ciicﬁmstances
surrounding the transaction. Thé‘recordkeeping errors described
herein epparently account for the initiél failure to avoid the
excessive contribution as both the CFCG and the"ééknihan

Cemmitiee maintain procedures to screen for contribution

limitations. Therefore, the excessive contribution appears to be

an isolated'occurrence.rather than a practice of either
committee. Furthermore, on November 15, 1982, the Moynihan
Committee refunded to CFGG the excessive amount of $1,000. This
amount represents a fractinn of the respondents' total receipts
and expenditures.

The Office of General Counsel recommends that the Commission d

£ind reason to believe that vioclations of 2 U.S.C.
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§ 44la(a) (2) (A) and 2 U.S.C. § 441a(f) occurred in this case, and
that it take no further action and close the file as it relates
to this matter in the 1982 primary election. Such action is
consistent with the Commission's actions in MURs 1307, 1405 and
1432,

1082 General Election - 2 U.S.C. § 44la(a) (2) (A) and (f)

2 U.S.C. § 44la(a) (5) states in pertinent part that for
purposes of the limitations in this section, all contributions
made by political committees established or financed or
maintained or controlled by any labor organization, including any
local unit of such labor organization, shall be considered to
have been made by a single political committee.

Ccmplainént alleges that CFGG and SCOPA made an excessive
contribution of $1,000 during the general election campaign to
the Moynihan Committee in violation of 2 U.S.C. § 44la(a) (2) (A).
The complaint states that "contributions made by [SCOPA and CFGG]
are treated as conﬁributions made from a single committee in
accordance with 2 U.S.C. § 44la(a)(5)...."

In August 1974, SCOPA registered with the Commission as a
political committee. 1Its statement of organization indicated a
"cohnection” with six organizations. The "United Auto Workers,
221 Dewey Avenue, Rochester, New York 14608" was among those
listed.

On October 25, 1976, SCOPA amended its statement of
organization by letter, epparently in response to a Reports

Anelysis Division (RAD) inguiry. The amendment states "Please be
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advised that we do not have affiliated organizations, but all
participants of this committee are indivicduals who belong to
various organizations. 1In other words, anyone is welcome to join

this committee if they wish to reach the same goals." RAD

confirms that this amendment adequately clarifies SCOPA's

status -- independent of connecting organizations -- and should
have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between
them and that SCOPA has no connection with the UAW, Botﬁ
political committees agree with CFGG's statement that

none of the factors set forth in 11 C.F.R.

§ 110.3(a)(1)(iii) as being indicative of
"establishing, financing, maintaining or
controlling"™ -~ are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented
by the respondents, the Office of General Counsel concludes that
CFGG and SCOPA are not affiliated as set forth in 2 U.S.C.

5§ 44la(a)(5). Therefore, we recommend no reason to believe that
the CFGG and SCOPA violated 2 U.S.C. § 44la(a) (2) (A) through
their separate contributions to the Moynihan Committee's 1982

ceneral election campaign. We also recommend that the Commission

4
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£ind no reason to believe that the Moynihan Committee violated
2 U.S.C. § 44la(f) through receipt of the general election
contributions from CFGG and SCOPA.

11 C.F.R. § 103.3(a)

11 C.F.R. § 103.3(a), based on 2 U.S.C. § 432(h) (1), states

in part that all deposits shall be made within ten days of the

treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to
timely deposit one contribution in the 1982 primary election and
two in the general election. There is no evidence to support
such allegation beyond. dates noted on reports which do not
reflect possible delays- in transmittal of the contributions. The
Moynihan Committee states that its computer system now allows
daily deposits of receipts. The alleged delay in deposits does
not appear to be significant and the Committee has implemented
procedures to avoid a similar recurrence. Therefore, we
recommend that the Commi;sion find reason to believe, but take no
further action against the Moynihan Committee for a violation of
11 C.F.R. § 103.3(a).
2.058:C.0 6 439 (a) L)

2 U.S.C. § 439(a) (1) provides that a copy of reports and
statements required under the Act shall be filed with the
Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file reports reflecting the contributions from
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee
replies that it filed the required reports with the New York
Board of Elections.

The New York Elections Board confirmed in a telephone
request that the Moynihan Committee consistently filed reports
during the periods in question, 1979 through the 1982 elections.
The Board also confirmed that the CFGG has filed consistently
during the period in question, from February 1980 to present.
Finally, the Elections Board noted that SCOPA has filed the
necessary reports for 1982. The Moynihan Committee and CFGG have
filed the appropriate reports with the New York State Board of
Elections and SCOPA is currently filing the required reports.
Therefore, we recommend that the'Coﬁhission find no reason to
believe that the Moynihan Committee or CFGG violated 2 U.S.C.

§ 43%9(a)(l) in this case. We recommend that the Commission find
reason to believe and take no further action against SCOPA for a
violation of 2 U.S.C. § 439(a) (1).

' RECOMMENDATIONS

Find reason to believe and take no further action against

the Senator Moynihan Re-election Campaign, Inc. for a

violation of 2 U.S.C. § 44la(f) during the 1982 primary

election.

Find reason to believe and take no further action against

the Committee for Good Government (UAW) for a violation of

2 U.S.C. § 441la(a)(2) (A) during the 1982 primary election.

Find no reason to believe that the Senator Moynihan Re-

election Campaign, Inc. violated 2 U.S.C. § 44la(f) for

contributions received from the Committee for Good

Government and from the Special Committee on Political
Action during the 1982 general election.
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Find no reason to believe that the Committtee for Good
Government (UAW) violated 2 U.S.C. § 44la(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. § 44la(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. § 103.3(a).

Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. § 439(a) (1).

Find no reason to believe that the Committee for Good
Government (UAW) violated 2 U.S.C. § 439(a)(1l).

Find reason to believe and take no further action against
the Special Committee on Political Action for a violation of
2 U.5.C. § 439(2)(1).

Aprrove attached letters.

Close the file.

Charles N. Steele
General Counsel

R e R 1]

Date J Kenpeth A. Gross “
Associate General Counsel

Attachments

Response from CFGG

Response from SCOPA

Response from the Moynihan Committee
Proposed letters (&)




BEFORE THE FETERAL ELECTION COMMISSION

- ..

In the Matter of

United Food and Cammercial Workers -
Active Ballot Club

Thampsan's Pecple

Frank Thompson, Jr.

David A. Friedman,

Anthany J. Lutty

Samiel J. Talarico

Joseph P. Rizzo

Retail Store Employees Unien
Llocal 1262-Active Ballot Club

CERTTFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election
Camissicn Executive Sessién an January 4, 1983, do hereby certify that

the Camissicn decided by a vote of 5-1 to take the following actions in

MUR 1493:

L. Find reason to believe that the United Food and
Camercial Workers - Active Ballot Club and the
Retail Store Employees Union local 1262 - Active
Ballot Club violated 2 U.S.C. §44la(a) (2) (A) and
take no further action.

Find reascn to believe that Thomson's Pecple
vioclated 2 U.S.C. §44la(f) and take no firther
action. .

Find no reason to believe that David Friecdman
violated 11 C.F.R. §103.3(a).

Arprove the letters attached to the General Counsel's
report dated December 8, 1982.

5. -GIESE e FILE.
Cammissioners Aikens, Elliott, Barris, McDonald, and McGarry voted
affirnatively for the cecision; Camnissicner Reiche dissented.

Attest:

) esteies [ 44%&3-/

M?-Ij'Ofin- Zrons, Sewetary of the Commissig




PEDERAL ELECTION COMMISSION
1325 K Street, o
Washington, D.C. N 04s6c DEC B P 4y

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR $ 1483
BY OGC TO THE COMMISSION /2-£-f2 DATE COMPLAINT RECEIVED
BY OGC 10/21/82
DATE OF NOTIFICATION TO
RESPONDENT 10/25/82
STAFF MEMBER Tarrant/Thomas

COMPLAINANT'S NAME: Robert J. K. Dornan

RESPONDENTS' NAMES: United Food and Commercial Workers - Active

Ballot Club,

Retail Store Employees Union Local 1262 -
Active Ballot Club,

Thompson's People,

Frank Thompson, Jr.,

David A. Friedman,

Anthony J. Lutty,

Samuel J., Talarico and

Joseph P. Rizzo

2 U.S.C. §§ 44la(a) (2) (A), 44la(a) (5),
44la(f)
$USEREIR. § 103.3(a)
INTERNAL REPORTS CHECKED: Reports filed by respondent committees

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
Complainant alleges that the International Union United Food
and Commercial Workers Active Ballot Club (U.F.C.W.-ABC) and its
affiliated committee, Retail Store Employees Union, Local 1262 -

Active Ballot Club (Local 1262-ABC), violated 2 U.S.C. § 44la(a)

(2) (A) by contributing $5,500, for the 1980 general election, to

Thompson*s People, the principal campaign committee of former
congressman, Frank Thompson, Jr. Mr. Dornan further alleges that

Thompson's People violated 2 U.S.C. § 44la(f) by accepting an




excessive contribution and that its;tteasurer, David Friedman,
violated 11 C.F.R. s_103.3(a) by not depositing the contributions
from the aforementioned committees withi;.lo days of.receipt. 1/
. FPACTUAL AND LEGAL ANALYSIS

Pursuant to.2 U.S.C. § 44la(a) (5), all contributions made by
political committees established or financed or maintained or
controlled by any labor organization or local unit of such labor
organization shall be considered to'héve been made by a single
political committee. Under 2 U.S.C. § 44la(a) (2) (A), no |
multicandidate political committee shall make contributions to
any candidate and his. authorized political committees with
respect to any election for federal office which, in the
aggregate, exceed $5,000. Acceptance of an excessive
éontribution is prohibited by 2 U.S.C. § 44la(f). _

According to reports filed by all the Respondent committees,
the §5,000 limit was exceeded by $500 as follows:

Date Reported Reported receipt

Contributor . ° Amount by Contributor date

U.F.C.W.-ABC $1,400
U.F.C.W.-ABC $1,000
F.C.W,.-ABC $2,000
F.C.W.-ABC $ 600
cal 1262-ABC $ 500

U
8}
L

(o]

$5,500

1/ It should be noted that the complainant names as respondents

06/23/80
09/25/80
10/10/80
09/29/80
10/01/80

07/15/80
10/08/80
10/17/80
10/29/80
10/31/80

Frank Thompson, Jr. and the individual treasurers of the
Respondent committees. Bowever, we do not make any

recommendations with regard to these individuals apart from the
recommendations made against the committees.
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Pursuant to 11 C.F.R. § 103.3(a5, the treasurer of a
- political committee is responsible for depositing all receipté in
the designated campaign depository. 1In addition, all deposits
are to be made within 10 days of the treasurer's receipt. While
there does appear to be a significant gap in time between the
reported date of the contribution and the reported receipt date,
this may be explained by the fact that, according to its reports,
U.F.C.W,.-ABC fofwarded its contributions through its local unions
rather than giving directly to the recipient. Therefore, a

substantial amount of time may have passed before the treasurer

of Thompson's People received the contributions in question.

Pursuant to 2 U.S.C. § 432(b}(1), every person who receives a
contribution for an authorized political committee shall, no
later than 10 days after receiving such contribution, forward to
the treasurer such contribution. However, we have no indication
that the local unions did not comply with this section.

On November.l, 1982, this office received a response from
Howard S. Simonoff on behalf of Local 1262 - ABC. See Attachment
1. Mr. Simonoff stated that it was the $2,000 contribution given
by the U.F.C.W.-ABC which put the committees over the limit,
therefore, Local 1262-ABC did not violate the Act.

On November 4, 1982, this office received a response from
Edward P. Wendel, Assistant General Counsel for the U.F.C.W.

See Attachment 2. According to Mr. Wendel, the $500 excess was




inadvertent and, until the filing of the complaint,.%t was not
realized that an excessive contribution h;d been made. 1In
addition, he staﬁed thaﬁ a lettei (copf‘énblosedi was sent to
Thompson's People requesting a refund if more than $5,000 had
been received from the U.F.C.W.-ABC and its affiliated
committees. According to Mr., Wendell, a refund of $500 from
Thompson's People would be requested. In order to avoid just
this type of pfoblem, Mr. Wendel pointed out that in 1981, the
constitution of the ABC was amended so that all voluntary

contributions received by the locals are forwarded to the

U.F.C.W.-ABC, which is responsible for all reporting

requirements.

A response was received on November 24, 1982 2/ from Thomas
R. Jolly, representing Thompson's People. See Attachment 3.
According to Mr. Jolly, the acceptance of the excessive
contributiég was i;advertant. In addition, he stated that
Thompson's People‘terminated on or about June 30, 1981, and that
$15,017.18 in excess campaign funds was transferred to the
Congressman Thompson Legal Defense Fund (the Fund). On

November 29, 1982, a $500 check from the Fund was sent to the

U.F.C.W.-ABC. See Attachment 4.

2/ 1t should be noted that notification letters to Frank
Thompson, Jr., David Friedman and Thompson's People had to be
resent as the first address for each was incorrect.




Due to the discrepancy in dates, it cannot be determined
which ABC made the contribution that put both committees in '
viclation of 2 U.S.C. § 44la. The General Counsel recommends
that the Commission find reason to believe that both the
U.F.C.W.-ABC and Local 1262-ABC violated 2 U.S.C. § 44la(a) (2)(A)
and that Thompson's People violated 2 U.S.C. § 44la(f). However,

because the money has been refunded, Thompson's People terminated

over a year ago, and the U.F.C.W. has changed its procedures to

avoid making excessive contributions, it is recommended that no
further action be taken.

In regard to tﬂé“alleged violation of 11 C.F.R. § 103.3(a)
by Thompson's Peoplg treasurer David Friedman, the complainant
provides no evidence that the contributions were not deposited
within 10 days of receipt. Even though the time lapse for some
contributions appears to have been 30 days, allowing time for
mailing to the lqcal, time for delivering to candidate's
treasurer, and 10 days for treasurer's deposit, there may not
have been a violﬁtion. Theréfore, the General Counsel recommends
that the Commission f£ind no reason to believe that David Friedman

violated 11 C.F.R. § 103.3(a).




RECOMMENDATIONS

'l. Find reason to believe that the United Food and Commercial
Workers - Active Ballot Club and the Retail Store Employees Union
Local 1262-Active Ballot Club violated 2 U.S.C. § 44la(a) (2) (A)
and take no further action.

2 Find reason to believe that Thompson's People violated

2 U.S.C. § 441la(f) and take no further action.

35 Find no reason to believe that David Friedman violated

11 C.F.R. § 103.3(a).

4. Approve the attached letters.

5. Close the file. ,f

- (I %Q&CL\MQQJ\ (&L Charles N, Steele

Date General Counsel

am

Kehneth A, Gross '
Associate General Counsel

Attachments
. Response from Simonoff
Response from Wendel
‘Response from Jolly
Refund check
Proposed letters




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

: MUR 1319
Young Republican National
Federation

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 20,
1981, the Commission decided by a vote of 6-0 to take the
following actions regérding MUR 13189:

l. Find reason to believe that the
Young Republican National
Federation violated 2 U.S.C.

§434 (b) (1) as stated in 11 C.F.R.
§104:.12. :

Také no further action in this
matter and close the file.

Approve the letter attached to

the First General Counsel's
Report, dated March 11, 1981.

Attest:

o Vs $
m(e’c'zu (i Lomeonbals
: ~. Marjorie ¥W. Emmons
Se\getary to the Commission

Receiveéd in the Office of the Commission Secretary: 3-17-81,
Circulated on 48 hour vote basis: 3-18-81,
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GE!!!“L.CCUNSL'L"S FACTUAL AND GAL ANLALYSIS

CATE March 24, 1981 MUR NO. 1319

STAFF MEMNBER(S) & TEL. NO.
Frances B. Hagan
202/523-4057

RESPONDENT': Young Republican National Federation

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) anc more specifically, 11 C.F.R. § 104.12 for
failure to identify the source of cash on hand when the Committee
initially registered as a political committee in 1976.

-FACTUAL BASIS AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of cash
on hand at the time of registration. The YRNF is funded by the
Republican National Committee and by individual contributions
obtained through direct meil solicitation.

In response to the Reports Analysis Division's Regquest for
Additional Information ("RFAI"), the YRNF identified all but
§12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum
of unidentified contributions, the Office of General Counsel
reccmmended a finding of reason to believe in this matter.

However, we also recommended that no further action be taken.

The YRNF act2d promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report
which icentified more than $25,000 in previously unitemized
receipts. Officials of the Committee stated to the auditors
that no additional documentetion could be produced for the 1976
contributions received prior to registration, but that it was
unlikely that the cash on hand contained any funds from pro-
hibited sources. 1In fact, the audit review of available con-
trloutlon records revealed no prohibited donors. It is our
opinion that the YRNF made sufficient efforts early on, with
substantial results in public disclosure, and that further

investigation or conciliation procedures are unwarranted in
this metter.




RECOMMENDATIONS

.l. Find reason to believe that the Young Republican
llational Federation violated 2 U.S.C. § 434(b)(l) as stated
2y ASHCLEORS (6804 R 21

2. Take no further action in this matter and close
the file.




. * Washing+ton, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT G Map 2

Pﬁ: 00
_ATE AND TIME OF TRANSMITTAL 2, MUR ¢ 1319

=Y 0GC TO THE COMMISSION 3-17-%1 ’ STAFF MEMBER(S)
i Frances B. Hagam ——

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Young Republican National Federation

RTLEVANT STATUTE: 2 U.S.C. § 434(b) (1)
11 C.F.R. § 104.12

INTERNAL REPORTS CHECKED:

e

EBERAL AGENCIES CHECKED:

P

GENERATION OF MATTER

This matter was referred to the Office of General Counsel
by the Audit Division as a result of its audit of the Young
Republican National Federation.

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) (1) and more specifically, 11 C.F.R. § 104.12
for failure to identify the source of cash on hand when the
Committee initially registered as a political committee in 1976.

FACTUAL AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of
cash on hand at the time of registration. The YRNF is funded
by the Republican National Committee and by individual contri-
butions obtained through direct mail solicitation.




In.response to the Reports Analysis Division's Request for
Additional Information ("RFAI"), the YRNF identified all but
$12,527.15 of $37,536.18 in ‘the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum"

.0of unidentified contributions, we are recommending a finding of
reason to believe in this matter. However, we are also recommending
that no further action be taken.

The YRNF acted promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report which
identified more than $25,000 in previously unitemized receipts.
Officials of the Committee stated to the auditors that no additional
documentation could be produced for the 1976 contributions received
prior to registration, but that it was unlikely that the cash on
hand contained any funds from prohibited sources. 1In fact, the
audit review of available contribution records revealed no pro-
hibited donors. It is our opinion that the YRNF made sufficient
efforts early on, with substantial results in public disclosure,
and that further investigation or conciliation procedures are
unwarranted in this matter.

RECOMMENDATIONS
1. Find reason to believe that the Young Republican National
Federation violated 2 U.S.C. § 434(b)(l) as stated in 11 C.F.R.
§°104512%

2. Take no further action in this matter and close the file.

3. Approve attached letter.

Attachments

Audit Referral )
Letter to respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1124
Mclaughlin for Congress
Finance Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 16, 1981
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1124:

1. Take no further action against
the McLaughlin for Congress
Finance Committee.
Approve and send the letters to
the respondents as attached to the
General Counsel's March 2, 1981
report.

J. GEOSE THE FEILE.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
retary to the Commission

Report Signed; 3=11~81
Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: . S=12=8 1P al 00

33




.FORE TILT FLDERAL ELECTI(‘C‘.’-I.‘JISSION

Marci 2, 19el

In the Metter of

MUR 1124
ticLaughlin for Congress
Finance Committee

GENERAL COUNSEL'S REPORT

I. Background/Previous Commission Action

This matter was cenerated by the Reports Analysis Division,
efter its znalysis of the disclosure reports of the Mclaughlin
for Congress Finance Committee. After review by the Reports
Analysis Division, this matter wes referred to the Office of.
General Counsel because of the committee's fazilure: 1) to provide
the nature of loans frem the candidate to the committee, 2) to
coniinuously'report debts and obligatiohs, and 3) to provide
occucaticns and principel pleces of business ogﬁits contributors.

The Reports Analysis Division sent reguests for additional
informetion to the cormrittee on January €, January 30, Juné X,
kugust 24, and November 2, 1S78. ReportsJAnalysis also sent
reason to believe letters on March 16, April 21 and September 13,
1878. The committee dié not submit any written response to these
requests, nor did it file amendments to its reports. Subsegquently,
the Office of General Counsel, with the Commissions' approval,
sent letters and guestions to John J. McLaughlin, Sr., the
committce treasurer, and Michael R. Mclaughlin, the candidate.

Cue to lack of response by the committee, again the Office

cf General Counsecl sent another letter to the treasurer and




cancidate on April 15, 1980. On liay 12, 19%tC the Office of

Generel Ccunsel receiveé a response from the treasurer answvering
five questions requested by the Office of General Counsel
(Attachment 1). In answering our guestions, Mr. McLaughlin
stated that the committee did attempt to obtain the occupations
and principal place of business of contributors by calling the
inéiviéuals; The committee was not able to locate or reach
everycone. The treasurer did not, however, submit amendments to
the ccmmittees' reports disclosing the information obtained
throvch telephone calls.

With respect to the loans from the candidate to the committee,
the treasurer states ‘that the $17,300 lent to the coqmittee was
from the candidate's personal funds. According to Mr. McLaughlin's.
letter the committee has repaid the candidate only $5,000 so far.
However, acain the committee did not submit any documentation to
verify this fact.

cn July 3, 1980 the Office of General Counsel sent the
treasurer & letter reguesting, among otherﬂthings, that the
reports be amended to show the information obteined by the
committee via telephone on those contributors of contributions
in excess of $100. 1In addition, it was requested that the
enendments include information on the loan (including payments,
balances, due date and interest rate). The Office of General
Counsel also reguested that the committee provide documentation

that the lcan funds were from the perscnal fundés of the candidate




and that the committee continue to.file reports until the
debts are forgiven or extinguished.

On October 15, 1980, the Office of General Counsel sent a
letter to the treasurer of the committee. Enclosed in the letter
were enclosures of copies of the receipt pages from the disclosure
reports, in response to respondent's oral reguest for such items.
The letter asked that the committee correct the omissions,
describe any attempts to contact contributors, provide documenta-
tion to support the treasurer's statement that the lcan came from
the personal funds of Mr. leclaughlin, and continuous reporting

of the debt until reraid or forgiven.

On November 7, 1980, the Office of General Counsel received

a written response from the candidate providing the principal
place of business and occupations of some of the names provided
by the Office of General Counsel in its letter of October 15,
1980 (Attachment 2). Mr. McLaughlin stated that letters would
be sent out to the individuals whose occupation and principel
place of business was left bleank. Such informetion wheh received
woulé be sent to our office according the letter. Also,
Mr. MclLaughlin stated that he would send documentary support to
show that the loans were indeed from his personel funds.

On Januery 5, 1981, the Office of GCeneral Counsel received
another letter from the candicate (Attachment 3). This letter
conteained information obtained by sending letters, on the

occupaticon and principel place of business on those individuals




¢t in the November 5, 1980, correspondence. In addition,
McL&auchlin included two photo cépied checks, from his
ersonal checking account amounting to $l7,000.l/
HicLaughlin for Congrecss Finance Committee filed an April 10,

-979 Quarterly Report and a July 10, 1979, Quarterly Report.

-here have been no reports filed since then.

2I. Legal Analysis
2 U.S.C. § 434(b)(2) regquires that each reoort contain:

"The full name and mailing address (oc-
cupation and the principeal place of
business if any) of each person who has
made one or more contributions to or

for such committee or candidate ...
within-the calender year in an aggregate
anount or value in excess of $100, to-
gether with the amount and date of such
contributions; see also 11 C.F.R.
104.2(b)(2) 2/.

The failure df the lcLauvghlin for Congress Finance Committee
o0 provice such information in their reports was the besis for
ne Commiscsicn's reason to believe finding on this issue. As
~cted ebcve the committee has made numerous attempts to
lully correct these omissiohs. (See attachments 2 and S5 aamThle

comnittee has obteined the required information by telephone

-/ These checks were barely readable due to the poor quality of
~he photo-ccpy. However, the amount and the name of the candidate
. clear.

y As the alleged violations occurred before the Federal Llection
tmpeign Act was amended on January 8, 1980, by Pub. Law 96-187,
-1 citetions to the Act and the Regulations are to the Act as
© exicsted before amendment.




contact and lctters to those individuals who could not be

reached by phone. Consequently, the majority of the omissions
3/ e ;
have been corrected. These good faith efforts by the committee

constitute reasonable compliance with the Act with regard to
this issue. | h

2 U.S.C. § 434(b)(5) reguires the disclosure of loans in excess
of $100 along with the date and amount of such loan. See also
1l C.F.R. §§ 104.2(b)(5)(i)(B) and (ii)(A). 2 U.S.C. reguires
the disclosure of the amount and nature of debt§ and obligations
as vwell as continuous reporting until such debts are extinguished
or forgiven. See also 11 C.F.R. 104.8(a).

The failure of the McLagghlin for Congress Finance Cormnmittee
to provide this information, on four loans totaling $17,300,
was the basis of the Commission's reason to beleive finding on
these issues.

On Mey 20, 1980, the Office of General Counsel received
from RAD an amended 2pril 10 Quarterly Report disclosing the four
loans (total l7,300) made by the candidete to the conmittee.
The llovemnber 5, 1980 response from the candidate stated that
the loan was made from the personal funds of the candidete.
(See Attachment 2). Included in the December 29, 1980 response
was two photocopied checks. One check was for $10,000 and the

other for $7,0C0. Though the checks were barely readable,

3/ Critted from cocrrection is the October 10, 1978 Quarterly
Repcrt because the microfilm tape is illecible.




the amounts of the checks and the fact that they were from
the pergonal account of the candidate Michael MclLaughlin
were discernable. No documentation has been received on the two
other loans made by the candidate to tﬁe comnittee of $100 and
$200. According to the July 10 Quarterly Report, the last
report filed, §5,000 of the loan debt has been repaid.
Thercfore, excluding the twc loans totalling $3C0 ($100 + $200)
vhich mey have been a cash contribﬁ£i$n, documenﬁation of the
nature and amount of the loans as well.asigﬁénded reports of the
funds in dispute has been provided by the committee. Though‘
the committee has not continuously reported its.debts until

forgiven or extinguished, the fact that the loans were made

from personal funds together with the committee's good faith

~efforts to supply information on the debt constitutes substantial

compliance with the Act. Also, the committee notes in its letter
AT

of lovember 5, 1280, that it hes not made expenditures or

accepted contributions since its lest reporting date (July 10).

(See Attachment 2).

II1. Recommendetions
The Office of General Counsel recommends that the
Commission:
l. tezke no further action against the lMcLaughlin for
Concress Fineance Committee;

2. a&approve &nd send the attached letters to respondents;




close the file.

N\ VAR L <( ol : /) '///

Cate Cha¥4€s N.“SteeleV™ ™ ~
General Counsel

Attaechments

Letter from Committee dated lMay 7, 1980.
Letter from Committee dated Rovember 5, 1980.
Letter from Committee dated December 29, 1980.
Letter to John J. ticLaughlin Sr., treasurer of
McLaughlin for Concress Finance Committee.
Letter to Michael R.McLaughlin i




® AT(RCHMERTTIC °

FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

ROGRIASER S E NS clis
Steptoe & Johnson

1330 Connecticut Avenue
Washington, D.C. 20036

MUR 1941
Voluntary Contributors for

Better Government
Diane Brown Cunninghan,
as treasurer

Doar Mr., Warin:

On March 20, 1985, the Commission found reason to believe
hat Voluntary Pon;rlbutox for Better Government and Diane Brown
unningham, es treasurer, violated 2 U.S.C. §§ 434(a) (4) (B) and
34 (a) (2) (A) (i). At your request, the Commission determined, on
ay , 1285, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to kelieve.

1-
(%
&
/*

Ernclcsed is a conciliation agrecment that the Commission has
2pproved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreepents, plnase sign and
return it, along with the civil penalty to the Ccmmission. In
Ieiteiane (@4E tbo fact that conciliation negotiationb, prior to a
Fhna g - 0% PLu,ub]P cause to helieve, are limitzd to a maximum of
30 d\‘" vou shonuld respond to this notification as soon as
PQLSLJI . If you have eny questions or suggesticns for changes
in the agreement, or if you wish to arrange a uﬂ:clng in
confessiol iwi shis uugually catisfactory conciliation agreement,
please contactpDuatte A, Brown, the dttorney.assigned this matter,
2N (202 )5452 340001,

Sincerely,

EENEED.=S

SetATe NG are NN G o s el
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Voluntary Contributors MUR 1941
for Better Government

Diane Brown Cunningham,
as treasurer

COLCILIATION AGREEMERNT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Voluntary Contributors for a Better Government and Diane Brown
Cunningham, as trcasurer ("Respondents"), violated 2 U.S.C.

S5 434 (a) (4) (B) and 434 (a) (2) (A) (i) by failing to file the 12 Day
re-General Election Report in a timely manner.

NCW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
fincding of prohable cause to believe, do hereby agree as follows:

il The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A} (1) .

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
II1T. Respondents enter voluntarily into this agreement

the Commission.

IV. ‘The pertiunent facts in this matter are as follows:
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Respondent committee is an unauthorized committee
registered with the Commission

Respondent Diane Cunningham is the designated treasurer
of the comrmittee.

All unauthorized committees were to file 12 Day
Pre-General Election Reports by October 25, 1984.

Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984,

V. Recspondents failed to file the 12 Day Pre-General

Election Report in a timely manner in violation of 2 U.S.C.

§§ 434 (a) (4) (B) and 434(a) (2) (A) (1) .

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of one hundred seventy five
(RN R G LRGN e 12 s 15 b 1 ol o b gl U o €l 2 710 F () (R ()

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
dct of 1971, as amended, 2 U.8.C. § 431 et seq.

WL The Commission, on recauest of anyone filing a
complaint under 2 B.5.C. § 437g(a) (1) concerning the matters at
iscue herein or on its own motion, may review compliance with
this agreesment. If the Ceommission balieves that this agreement
or ‘anysreguirement’ thierect has been wiolated it may anstitutela
gurikeaetionfte i rel g fen nEtheSin e ddBt atesdn st nlctiCoar t Klicr
the District of Columbia,

IX. This agreesmcnt shall become effective as of the date
vhat all parties hereto have executed same and the Comaission has

GO B iy T ) e e




T
e Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
cral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid,

FOR PHE COMMISSION:
Charles N. Steele

Ceneral Counsel

B

Kenneth A. Gross
Lssociate General Counsel

RESPONDENTS ¢




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1985

Roger E. Warin, Esq.
Steptoe & Johnson

1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941
Voluntary Contributors for
Better Government
Diane Brown Cunningham,
as treasurer

Dear Mr. Warin:

On March 20, 1985, the Commission found reason to believe
that Voluntary Contributors for Better Government and Diane Brown
Cunningham, as treasurer, violated 2 U.S.C. §§ 434(a) (4) (B) and
434 (a) (2) (A)(i). At your request, the Commission determined, on
May 22, 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement , please sign and
return it, along with the civil penalty to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane A. Brown, the attorney assigned this matter,
at (202) 523-4000.

Sincerely,

ennet
Associate Genefal Counsel

Enclosure o
Proposed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Voluntary Contributors MUR 1941
for Better Government

Diane Brown Cunningham,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory.
responsibilities. The Commission found reason to believe that
Voluntary Contributors for a Better Government and Diane Brown
Cunningham, as treasurer ("Respondents"), violated 2 U.S.C.

§§ 434 (a) (4) (B) and 434 (a) (2)(A) (i) by failing to file the 12 Day
Pre-General Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

2 S The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C,

§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:
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Respondent committee is an unauthorized committee
registered with the Commission

Respondent Diane Cunningham is the designated treasurer
of the committee.

All unauthorized committees were to file 12 Day
Pre-General Election Reports by October 25, 1984.

4. Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984.

V. Respondents failed to file the 12 Day Pre-General
Election Report in a timely manner in violation of 2 U.S.C.
§§ 434 (a) (4) (B) and 434 (a) (2) (A) (i).

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of

. pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431 et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executéd same and the Commission has

approved the entire agreement.
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X, Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is"
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

(Name)
(Position)




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

Roger E. Warin, Esq.
Steptoe & Johnson

1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941
Voluntary Contributors for
Better Government
Diane Brown Cunningham,
as treasurer

Dear Mr. Warin:

On March 20, 1985, the Commission found reason to believe
that Voluntary Contributors for Better Government and Diane Brown
Cunningham, as treasurer, violated 2 U.S.C. §§ 434(a) (4) (B) and
434 (a) (2) (A) (i). At your request, the Commission determined, on
May 22, 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree
with the provisions of the enclosed agreement , please sign and
return it, along with the civil penalty to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane A. Brown, the attorney assigned this matter,
at (202) 523-4000.

Sincerely,

Charles N, Steele
General Counse

5{'2’7({70(

Kenneth A, Gross
Associate General Counsel

Enclosure o
Proposed Conciliation Agreement
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Chairman John W. McGarry

%
e
Federal Election Commission <o ﬁf‘ y
1325 K Street, N.W. . ¢ e
Washington, D.C. FR= “he
: "

Re: MUR 1941

Dear Chairman McGarry: ,
Please be advised that Steptoe & Johnson will be

acting as counsel for the Voluntary Contributors for Better

Government ("the Committee") and its Treasurer, Ms. Diane

B. Cunningham, who are respondents in the above-referenced

case. We are advised that a Statement of Designation of

Counsel has already been filed. Please direct any further

communications concerning this matter to my attention.

By letter dated November 16, 1984, the Commission
notified the Committee that the 12 Day Pre-General Election
Report was overdue, and it corrected the oversight by
immediately filing the report in question. By letter dated
April 1, 1985, the Commission notified the Committee that it
had determined there was reason to believe that the Committee
and Ms. Cunningham, its Treasurer, had violated the Federal
Election Campaign Act by failing to file the report in a timely
manner.

In a letter of April 9, 1985, Ms. Cunningham provided
the Commission with information relevant to its consideration
of whether to take any further action in this matter. The
letter explained that the delayed filing was due to Ms.
Cunningham's prolonged business trip out of the country,
the maternity leave of Ms. Cunningham's assistant who usually




Chairman John W. McGarry
Page Two
April 30, 1985

prepares the reports, and the failure of the back-up system
devised to ensure the timely filing of the report. It was
also noted that there had been minimal financial activity

by the Committee during the period covered by the report,
and that this was the Committee's first and only instance

of late filing during the entire nine years of its existence.

Because of these substantial mitigating circumstances
and the fact that there is virtually no risk of future similar
violations, the Committee requests that the matter be disposed
of at this stage without requiring a conciliation agreement or
a finding of probable cause to believe. Although this matter
has been discussed with the General Counsel's office, it is
our understanding that the General Counsel's office believes
that the Commission itself, rather than the General Counsel's
office, can more appropriately make this decision. We are,
therefore, writing to urge the Commission to take no further
action in this matter.

We strongly believe that the mitigating circumstances
here justify dismissing the matter without requiring a pre-
probable cause conciliation agreement. As far as we can
determine, the Commission has never, in circumstances such
as these involving a single late filing, required such an
agreement. The only cases which we have found where the
Commission has required pre-probable cause conciliation
agreements in instances of late filings, for example, MURS
1661, 1677, 1683, or 1693, have involved the filing of 8, 15,
5, and 7 untimely reports respectively.

In fact, the taking of no further action is even
more warranted in this case than it has been in past cases
where the Commission has found no further action warranted
after a finding of reason to believe. In MUR 1489, for example,
the Commission found reason to believe that an unauthorized
committee had made, and a re-election campaign committee had
accepted, an excessive contribution. Upon the advice of the
General Counsel's Report, the Commission voted to take no further
action against either committee. The General Counsel's Report
stated:




Chairman John W. McGarry
Page Three
April 30, 1985

the seriousness of such violations is
mitigated by circumstances surrounding

the transaction. The recordkeeping errors
described herein apparently account for
the initial failure to avoid the excessive
contribution as both the [committees]
maintain procedures to screen for contri-
bution limitations. Therefore, the
excessive contribution appears to be an
isolated occurrence rather than a practice
of either committee. Furthermore, on
November 15, 1982, the [Re-Election]
Committee refunded to [the unauthorized
committee] the excessive amount of $1,000.
This amount represents a fraction of the
respondents’' total receipts and expenditures.

MUR 1489, First General Counsel's Report (December 15, 1982) 7.

Like respondents in MUR 1489, the Committee has
never before been delinquent in an area of election law compliance.
Just as respondents in MUR 1489 maintained procedures to ensure
compliance, and just as a single human error resulted in "an
isolated occurrence" of a violation in that case, so too does
the Committee maintain exacting procedures which, due only to
an unfortunate confluence of unexpected events, nonetheless
resulted in a single isolated occurrence of an untimely filing.
Furthermore, just as respondent in MUR 1489 corrected its
inadvertent mistake by refunding the excessive contribution
upon learning of the violation, the Committee immediately filed
the late report when notified that it was past due. 1/ See also,
MUR 1493 (no further action taken for making and accepting
excessive contributions when the action was inadvertent, the
money refunded almost two years after the election, and procedures
changed to avoid future violations); MUR 1319 (no further action

1/ We must note, however, that respondent re-election
campaign committee in MUR 1489 had use of the excessive contribution
for fourteen months, and that the contribution was not refunded
until after the election for which it was intended. This is
undoubtedly a more serious violation than a filing delayed by

a few weeks, especially when the financial activity of the

Committee was at a minimum during the time covered by the report.




Chairman John W. McGarry
Page Four
April 30, 1985

taken for failure to identify source of cash on hand when

the committee acted promptly to comply with public disclosure,
despite the fact that the committee was still unable to identify
$12,527.15 in contributions); and MUR 1124 (no further action
taken for failure to fully report contributions and loans
because the majority, but not all, of the omissions had been
corrected) .

We urge the Commission to take no further action
in this matter. Although we recognize that a pre-probable
cause agreement does not require an admission of any violation
of the federal election laws, there is a certain stigma
associated with the signing of such an agreement -~ a stigma
perhaps justified if this were more than an instance of one
isolated late filing over the past nine years, but one that
we feel is unjustified in this case. 1In the event that the
Commission decides that it is unwilling to dismiss the action
at this stage, our clients would reluctantly be willing to
enter into a pre-probable cause conciliation agreement. If
the Commission insists on such an agreement, under the cir-
cumstances, we would not feel it appropriate that the agreement
contain a civil penalty.

We are aware that the Commission is taking a renewed
interest in the problem of late filing and has consequently
become more rigorous in its pursuit of late filers. Nevertheless,
we think that the mitigating circumstances in this case more
than adequately assure the Commission of the Committee's
continued compliance with every aspect of the federal election
laws. Thank you for your consideration of this request. We
will be happy to provide any additional information which the

Commission may need.
erel/y%/w\

er E. Warin
csd
Enclosures: MURs 1493, 1489, 1319 and 1124

cc: Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott
Commissioner Thomas E. Harris
Commissioner Danny L. McDonald
Commissioner Frank P. Reiche




- In the Matter of

Senator Daniel P. Moynihan

The Senator Moynihan Re—electicn
Campaign, Inc.

John W

Camittee for Good Government (URW)

Donald J. Moll

Special Camittee on Political Acticon
Marv Ann Benincasa

BEFORE THE FEDERAL ELECTICN CCMMISSICN

CERTIFICATICON

I, Marjorie W. Emmons, Recarding Secretary for the Federal Election

Camnissicn Executive Sessicn on January 4, 1983, do hereby certify that

the Cammissicon
MUR 1489:
e

decided by a vote of 5-0 to take the following actions in

Find reascn to0 believe and take no further acticn
against the Senator Moynihan Re—electicn Campaign,
Inc. for a viclation of 2 U.S.C. §44la(f) cduring
the 1982 primary election.

Find reascn to believe and take no further acticn
against the Camuittee for Good Goverrment (UAW)

for a viclation of 2 U.S.C. §44la(a) (2) (A) during the
1982 primary election.

Find no reascn to believe that the Senator Moynihan
Re-election Campaign, Inc. viclated 2 U.S.C. §441a(f)
for contributicns received f£rom the Camittes for
Good Geverrment and from the Special Camnittee on
Political Action during the 1982 ceneral electicnm.

Find no reascn to believe that the Camittee for

Good Goverrment (UAW) violated 2 U.S.C. §44l1a(a) (2) (A)
for its contzikuticn to the Senater Moynihan Re—electicn
Carzaicn, Inc. curing the 1982 general election.

(Centinued)




Certification for MOR 1489
Januvary 4, 1983

Find no reascn to believe that the Special Camnittee
cn Political Action violated 2 U.S.C. §44la(a) (2) (A)
for its contribution to the Semator Moynihan -
Re-election Campaign, Inc. during the 1982 general
election.

Find reason to believe and take no firther action
against the Senator Moynihan Re—election Campaign,
Inc. for a violation of 11 C.F.R. §103.3(a).

Find no reascn to believe that the Senator Moynihan
Re—election Campaicn, Inc. violated 2 U.S.C. §439(a) (1).

Find no reascn to believe that the Camittee for Good
Goverrment (UAW) violated 2 U.S.C. §439(a) (1).

Find reason to believe and take no further action
against the Special Camittee on Political Action
for a vioclation of 2 U.S.C. §439(a) (1).

10. Approve the lettersattached to the FEC General
Counsel's repart dated December 15, 1982.

11. CICSE ™E FILE.
Camissicners Elliott, Barris, McDonald, McGarry, and Reiche voted
affirmmatively for the decisicn. Comissicner Aikens éid not wote.

Attest:

Qa‘u{/fc_?:f
¢/

v LCate

Secretary of the Camnissicn
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_QEDERAL ELECTION conmssg\x‘ lies
1325 K Street, N.W.
Washington, D.C. 20463

ScDie 18 A
FIRST GENERAL COUNSEL'S REPORT

OGC TO THE COMMISSION STAFF MEMBER Frances B. Hagan

DATE AND TIME OF TRANSM TT?L BY MUR NO. 1489
[A113 (&

COMPLAINANT'S NAME: Robert J.K. Dornan

RESPONDENTS' NAMES: Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

RELEVANT STATUTES: -2 U.S.C. § 441la(a) (2) (A)
2 U.5.C. § 44la(f)
2 U.s.C. § 439(a) (1)
LECIE.RG '§ "103.3'(a)

INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

A complaint fiied by Robert J.K. Dornan on October 21, 1982,
makes the following allegations.

The UAW Committee for Good Government ané its treasurer,
Donald J. Moll, the Special Committee on Political Action and its
treasurer, Mary Ann Benincasa, violated 2 U.S.C. § 44la(a)(2) (A)
by making contributions in excess of limitations. Senator
Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 U.S.C.




e

§ 44la(f) through receipt of excessive contributions violative of
2 U.S.C. § 44la(a)(2)(A). 1In addition, Senator Daniel P.
Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its
treasurer violated 2 U.S.C. § 439(a) (1) for failure to file with
the State of New York reports which indicate receipt of
contributions from the Special Committee on Political Action and
the Committee for Good Government. The Special Committee on
Political Action and the Committee for Good Government violated

2 U.S.C. § 439(a) (1) for failure to file with the State of New
York reports showing their contributions to the Senator Moynihan
Re-election Campaign, Inc. Senator Daniel P. Moynihan, the
Senator Moynihan ﬁé-election Campaign, Inc. and its treasurer

violated 11 C.F.R. § 103.3(a) which requires that all deposits

shall be made within ten days of the treasurer's receipt. 1/

FACTUAL AND LEGAL ANALYSIS
The complaint alleges that the Senator Daniel Moynihan Re-
election Campaign, Inc. ("the Moynihan Committee") violated
2 .,8.C,'§ 44ia(f) by accepting contributions in excess of
limitations from two political committees affiliated with the
_United Auto Workers Union. Complainént alleges that the Special
Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. § 44la(a) (2) (A) by

1/ The complainant includes as respondents to each of these
charges the candidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommendation regarding the individuals. Our recommendations
concern the political committees with notice of such f£indings to
be sent to the individuals or their designated counsel.
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making contributions in excess of contribution limitations to the
Moynihan Committee.

The complainant submitted copies of the respondents' FEC
disclosure reports to support the allegation that excessive
contributions were made and received in connection with both the
1982 primary and general elections. The respondents reported the
transactions as follows:

Date of ; Amount of Date Received by
Contributor Contribution Contribution Moynihan Committee

SCOPA 11/1/79 $ 500 12/19/79
9/1/81 $ 500 10/2/81

CFGG 2/5/80. $1,000 2/12/80

9/3/81 $5,000 9/9/81

1L/5781 $5,000 11/24/81
The alleged excessive amounts total §1,000.00 in the primary
($1,000.00 and $5,000.00 contributed by CFGG) and $1,000.00 in
the general election ($1,000.00 from SCOPA and $5,000.00 from its
apparent affiliate CFGG). The complainant asserts that the
excessive contributions to the general election campaign occurred
through SCOPA's and CFGG's failure to observe the limitations
placed on affiliated political committees pursuant to 2 U.S.C.

§ 44la(a) (5).

Committee for Good Government

On November 15, 1982, the United Auto Workers' ("UAW") CFGG
responded to notification of the complaint filed against it.
According to its own records, CFGG exceeded the $5,000.00

contribution limitation by $1,000.00 through an inadvertent

clerical error. CFGG states that its contribution of $1,000.00
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on February 5, 1980, was incorrectly recorded for a "1980
primary" rather than the 1982 primary. CFGG documents support
this assertion. Furthermore, CFGG states that between February
1980 and September 1981, when it made its second contribution to
the Moynihan Committee, the contribution recordkeeping function
was transferred to another office within the UAW. When CFGG made
its $5,000 contribution in September 1981, the persons processing
the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG
states that upon notification of the violation, it immediately
requested a refund from the Moynihan Committee. 2/ CFGG argues
that besides being a clerical error, this excessive contribution
is an isolated case occurring through unique circumstances not
likely to be repeated. CFGG notes that it has no history of
making excessive contributions.

As to the 1982 general election, the CFGG response
acknowledges the $$,000 contribution of November 1981, but
emphatically asserts that no affiliation exists between CFGG and
SCOPA. Therefore, CFGG states that SCOPA's contributions do not
affect the CFGG limitation and no violation of 2 U.S.C.

§ 44la(a) (2) (A) occurred in this case. CFGG points out that
SCOPA's original statement of organization of August 1974 listed
six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/  The Moynihan Committee states that it refunded $1,000.00 to
CFGG. .
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Rochester advised CFGG that several union members at one time
participated in SCOPA "as individuals”, but that the union local
was never connected with SCOPA., SCOPA amended its statement of
organization by letter in October 1976 to clarify that it is not
affiliated with any organizations. CFGG asserts that the
complainant's assumption that CFGG and SCOPA are affiliated is
based on the FEC index of disclosure documents which erroneously
lists SCOPA as connected with the UAW. CFGG states that the
.criteria set forth at 11 C.F.R. § 110.3(a) (1) (iii) which may
establish affiliation do not apply to CFGG.

Special Committee on Political Action

On November 10, 1982, SCOPA sent its initial response to the

complaint notification. 1In this letter and in subsequent
telephone conversations, SCOPA concurred with CFGG that the two
organizations are not affiliates. SCOPA refers to the 1976
amended statement of organization which affirms that SCOPA is
comprised of individuals who belong to various organizations, but
is not itself affiliated with another organization.

The Senator Movynihan Re-election Campaign, Inc.

On November 18, 1982, the Moynihan Committee submitted its
response to the complaint that it received excessive
contributions. fhe Committee states that it received $1,000 from
the CFGG in 1980, and through a bookkeeping error, it accepted an
additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,
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following notice in the complaint on” November 9, 1982, of the
apparent violation.

The Moynihan Committee states that it computerized its
records in early 1982 "to eliminate the risk of receipt of
excessive contributions.” The Committee notes that during the
pre-election period in question, the Committee received more than
$2 million in contributions,

As to the general election, the Moynihan Committee refers to
the submission by CFGG, stating that no violation of 2 U.S.C.

§ 44la(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.F.R. § 103.3(a).

The Moynihan Committee states that the computer system
implemented this year reduces delay in mailing deposits and the
Committee's deposits are now made daily. The Committee adds that
checks are often received several days after the date on the
check.

The complainant also alleges that the Moynihan Committee,
SCOPA and CFGG failed to file reports of these contributions with
the-New York Division of Elections in violation of 2 U.S.C.

§ 439(a)(l). The Moynihan Committee states that all necessary
reports are on file with the New York State Board of Elections.
LEGAL ANALYSIS
2 U.S.C. § 44la(a) (2) (A) states that "no multicandidate

committee shall make contributions to any candidate and his
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authorized political committees with. respect to any election for
Federal office which, in the aggregate, exceed $5,000."

2 U.S.C. § 44la(f) states that "no candidate or political
committee shall knowingly accept any contribution.... in
violation of the provisions of this section.”

1982 Primary Election - 2 U.S5.C. § 44la(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,
CFGG and the Moynihan Committee, it appears that CFGG made an
excessive contribution of $§1,000 to the Moynihan Committee in
violation of 2 U.S.C. § 44la(a) (2) (A) prior to the 1982 primary
election. The Moynihan Committee violated 2 U.S.C. § 44la(f)
through acceptance of the excessive contribution. However, the
seriousness of such violations is mitigated by circumstances
surrounding the transaction. The recordkeeping errors described
herein apparently account for the initial failure to avoid the
excessive contribution as both the CFGG and the-ﬁoynihan

Committee maintain procedures to screen for contribution

limitations. Therefore, the excessive contribution appears to be

an isolated occurrence rather than a practice of either
committee. Furthermore, on November 15, 1982, the Moynpihan
Committee refunded to CFGG the excessive amount of $1,000. This
amount represents a fractinn of the respondents' total receipts
and expenditures,

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.




§ 44la(a) (2) (A) and 2 U.S.C. § 44la(f) occurred in this case, and
that it take no further action and close the file as it relates
to this matter in the 1982 primary election. Such action is
consistent with the Commission's actions in MURs 1307, 1405 and
1432,

1982 General Election - 2 U.S.C. § 44la(a)(2)(A) and (f)

2 U.S.C. § 441a(a) (5) states in pertinent part that for
purposes of the limitations in this section, all contributions
made by political committees established or financed or
maintained or controlled by any labor organization, including any

local unit of such labor organization, shall be considered to

have been made by a single political committee.

Complainént alleges that CFGG and SCOPA made an excessive
contribution of $1,000 during the general election campaign to
the Moynihan Committee in violation of 2 U.S.C. § 44la(a) (2) (A).
The complaint states that "contributions made by [SCOPA and CFGG]
are treated as contributions made from a single committee in
accordance with 2 U.S.C. § 44la(a) (5)eee"

In August 1974, SCOPA registered with the Commission as a
political committee. 1Its statement of organization indicated a
“cohnection" with six organizations. The "United Auto Workers,
221 Dewey Avenue, Rochester, New York 14608" was among those
listed.

On October 25, 1976, SCOPA amended its statement of
organization by letter, apparently in response to a Reports

Analysis Division (RAD) inquiry. The amendment states "Please be
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advised that we do not have affiliated organizations, but all
participants of this committee are individuals who belong to
various organizations. In other words, anyone is welcome to join
this committee if they wish to reach the same goals." RAD
confirms that this amendment adequately clarifies SCOPA's

status -- independent of connecting organizations -- and should
have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between
them and that SCOPA has no connection with the UAW. Both
pelitical committees agree with CFGG's statement that

none of the factors set forth in 11 C.F.R.

§ 110.3(a) (1) (iii) as being indicative of
"establishing, financing, maintaining or
controlling" =-- are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented
by the respondents, the Office of General Counsel concludes that
CFGG and SCOPA are not affiliated as set forth in 2 U.S.C.

§ 44la(a) (5). Therefore, we recommend no reason to believe that
the CFGG and SCOPA violated 2 U.S.C. § 44la(a) (2) (A) through

their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission
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find no reason to believe that the Moynihan Committee violated
2 U.S.C. § 44la(f) through receipt of the general election
contributions from CFGG and SCOPA.

11 C.F.R. § 103.3(a)

11 C.F.R. § 103.3(a), based on 2 U.S5.C. § 432(h) (1), states
in part that all deposits shall be made within ten days of the
treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to
timely deposit one contribution in the 1982 primary election and
two in the general election. There is no evidence to support
such allegation beyond. dates noted on reports which do not
reflect possible delays in transmittal of the contributions. The
Moynihan Committee states that its computer system now allows
daily deposits of receipts. The alleged delay in deposits does
not appear to be significant and the Committee has implemented
procedures to avoid a similar recurrence. Therefore, we
recommend that the Commigsion find reason to believe, but take no
further action against the Moynihan Committee for a violation of
I @.F,R: § LO3. (@)

2 U.S.C. § 439(a) (1)

2 U.S.C. § 439(a) (1) provides that a copy of reports and
statements required under the Act shall be filed with the
Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file reports reflecting the contributions from
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee
replies that it filed the required reports with the New York
Board of Elections.

The New York Elections Board confirmed in a telephone
request that the Moynihan Committee consistently filed reports
during the periods in question, 1979 through the 1982 elections.
The Board also confirmed that the CFGG has filed consistently
during the period in question, from February 1980 to present.
Finally, the Elections Board noted that SCOPA has filed the
necessary reports for 1982. The Moynihan Committee and CFGG have
filed the appropriate reports with the New York State Board of
Elections and SCOPA is currently filing the required reports.
Therefore, we recommend that the Comhission find no reason to
believe that the Moynihan Committee or CFGG violated 2 U.S.C.

§ 439(a) (1) in this case. We recommend that the Commission find
reason to believe and take no further action against SCOPA for a
violation of 2 U.S.C. § 439(a) (1).
' RECOMMENDATIONS

Find reason to believe and take no further action against

the Senator Moynihan Re-election Campaign, Inc. for a

violation of 2 U.S.C. § 44la(f) during the 1982 primary

election.

Find reason to believe and take no further action against

the Committee for Good Government (UAW) for a violation of

2 U.S.C. § 44la(a)(2) (A) during the 1982 primary election.

Find no reason to believe that the Senator Moynihan Re-

election Campaign, Inc. violated 2 U.S.C. § 441la(f) for

contributions received from the Committee for Good

Government and from the Special Committee on Political
Action during the 1982 general election.




-l2-

Find no reason to believe that the Committtee for Good
Government (UAW) violated 2 U.S.C. § 44la(a) (2) (A) for.its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. § 44la(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. § 103.3(a).

Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. § 439(a)(1).

Find no reason to believe that the Committee for Good
Government (UAW) violated 2 U.S.C. § 439(a)(l).

Find reason to believe and take no further action against
the Special Committee on Political Action for a violation of
2 U.S.C. § 439 (a)(1l).

Approve attached letters.

Close the file.

Charles N. Steele
General Counsel

/f(’}ft’i{@éﬂ/‘fﬁ& BY:

Date

Renpeth A. Gross
Associate General Counsel

Attachments

Response from CFGG

Response from SCOPA

Response from the Moynihan Committee
Proposed letters (4)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

United Food and Camercial wWorkers -
Active Ballot Club

Thampen's People

Frank Thampson, Jr.

David A. Friedman,

Anthony J. Lutty

Samuel J. Talarico

Joseph P. Rizzo

Retail Store Employees Union
Iocal 1262~-Active Ballot Club

CERTTFICATION

I, Marjorie W. BEmmons, Recording Secretary for the Federal Election
Camission Executive Sessicn cn January 4, 1983, do hereby certify that

the Camission decided by a vote of 5-1 to take the following acticns in

MJR 1493:

1. Find reason to believe that the United Food and
Camercial Workers = Active Ballot Club and the
Retail Store Employees Union Local 1262 - Active
Ballot Club violated 2 U.S.C. §44la(a) (2) (A) and
take no further action.
Find reason to believe that Thompson's Pecple
violated 2 U.S.C. §44la(f) and take no further
action. -

Find no reason to believe that David Friedman
violated 11 C.F.R. §103.3(a).

4. Approve the letters attached to the General Counsel's
report dated December 8, 1982.

5. CIOSE THE FILE.
Camissioners Aikens, Elliott, Harris, McDonald, and McGarry voted
affirmatively for the decision; Cammissioner Reiche dissented.
Attest:

VY e WY e 4

(/ Date ~ Marjori{e/W. Emmons, Secretary of the Cammissia




FEDERAL ELECTION COMMISSION
1325 K Street, N.W. o9 oo
Wwashington, D.C. 20463° CECE Pt dd

FPIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR § 1493
BY OGC TO THE COMMISSION /2-£-f2 DATE COMPLAINT RECEIVED
~ BY OGC 10/21/82
DATE OF NOTIFICATION TO
RESPONDENT 10/25/82
STAFF MEMBER Tarrant/Thomas

COMPLAINANT'S NAME: Robert J. K. Dornan

RESPONDENTS' NAMES: United Food and Commercial Workers - Active

Ballot Club,

Retail Store Employees Union Local 1262 -
Active Ballot Club,

Thompson's People,

Frank Thompson, Jr.,

David A. Friedman,

Anthony J. Lutty,

Samuel J. Talarico and

Joseph P. Rizzo

2 U.S.C. §§ 441a(a)(2)(A), 441a(a)(5),
44l1la(f)
11 C.F.R. § 103.3(a)
INTERNAL REPORTS CHECKED: Reports filed by respondent committees

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
Complainant alleges that the International Union United Food
and Commercial Workers Active Ballot Club (U.F.C.W.-ABC) and its
affiliated committee, Retail Store Employees Union, Local 1262 -

Active Ballot Club (Local 1262-ABC), violated 2 U.S.C. § 44la(a)

(2) (A) by contributing $5,500, for the 1980 general election, to

Thompson*s Pecple, the principal campaign committee of former
congressman, Frank Thompson, Jr. Mr. Dornan further alleges that

Thompson's People violated 2 U.S.C. § 44la(f) by accepting an
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excessive contribution and that its- treasurer, David Friedman,
violated 11 C.F.R. § 103.3(3) by not depositing the contributions
| from the aforementioned committees within 10 days o: receipt. 1/
PACTUAL AND LEGAL ANALYSIS |

Pursuant to 2 U.S.C. § 44la(a) (5), all contributions made by
political committees established or financed or maintained or
controlled by any labor organization or local unit of such labor
organization shall be considered to have been made by a single
political committee. Under 2 U.S.C. § 441a(a)(2) (A), no
multicandidate political committee shall make contributions to
any candidate and his authorized political committees with
respect to any election for federal office which, in the
aggregate, exceed $5,000. Acceptance of an excessive
contribution is prohibited by 2 U.S.C. § 44la(f).

According to reports filed by all the Respondent committees,
the $5,000 limit was exceeded by $500 as follows:

Date Reported Reported receipt

Contributor - Amount by Contributor date

U.F.C.W.-ABC
U.F.C.W.-ABC
U.F.C.W.=ABC
U.F.C.W.-ABC
Local 1262-ABC

$1,400
$1,000
$2,000
$ 600
$§ 500

$5,500

06/23/80
09/25/80
10/10/80
09/29/80
10/01/80

07/15/80
10/08/80
10/17/80
10/29/80
10/31/80

1/ It should be noted that the complainant names as respondents
Frank Thompson, Jr. and the individual treasurers of the
Respondent committees. However, we do not make any
recommendations with regard to these individuals apart from the
recommendations made against the committees.




Pursuant to 11 C.F.R. § 103.3(a), the treasurer of a

- political committee is responsible for depositing all receipté in
the designated campaign depository. 1In addition, all deposits
are to be made within 10 days of the treasurer's receipt. While
there does appear to be a significant gap in time between the
reported date of the contribution and the reported receipt date,
this may be explained by the fact that, according to its reports,
U.F.C.W.-ABC forwarded its contributions through its local unions
rather than giving directly to the recipient. Therefore, a
substantial amount of time may have passed before the treasurer
of Thompson's Peopleigeceived the contributions in question.
Pursuant to 2 U.S.C. § 432(b) (1), every person who receives a
contribution for an authorized political committee shall, no
later than 10 days after receiving such contribution, forward to
the treasurer such contribution. However, we have no indication
that the local unions did not comply with this section.

On November}l, 1982, this office received a response from
Howard S. Simonoff on behalf of Local 1262 - ABC. See Attachment
1. Mr. Simonoff stated that it was the $2,000 contribution given
by the U.F.C.W.~-ABC which put the committees over the limit,
therefore, Local 1262-ABC did not violate the Act.

On November 4, 1982, this office received a response from
Edward P. Wendel, Assistant General Counsel for the U.,F.C.W.

See Attachment 2. According to Mr, Wendel, the $500 excess was
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inadvertent and, until the filing of the complaint, %t was not
realized that an excessive contribution hﬁd been made. 1In
addition, he stafed that a letter (copy enclosed) was sent to
Thompson's People requesting a refund if more than $5,000 had
been received from the U.F.C.W.-ABC and its affiliated
committees. According to Mr. Wendell, a refund of $500 from
Thompson's People would be requested. 1In order to avoid just
this type of problem, Mr. Wendel pointed out that in 1981, the
constitution of the ABC was amended so that all voluntary
contributions received by the locals are forwarded to the
U.F.C.W.-ABC, which ié:responsible for all reporting
requirements.

A response was received on November 24, 1982 2/ from Thomas
R. Jolly, representing Thompson's People. See Attachment 3.
According to Mr. Jolly, the acceptance of the excessive
conttibutioh was ihadvertant. In addition, he stated that
Thompson's People‘terminated on or about June 30, 1981, and that
$15,017.18 in excess campaign funds was transferred to the
Congressman Thompson Legal Defense Fund (the Fund). On
Noyember 29, 1982, a $500 check from the Fund was sent to the

U.F.C.W.-ABC. See Attachment 4.

2/ It should be noted that notification letters to Frank
Thompson, Jr., David Friedman and Thompson's People had to be
resent as the first address for each was incorrect.




Due to the discrepancy in dates, it cannot be determined

which ABC made the contribution that put both committees in
violation of 2 U.S.C. § 44la. The General Counsel recommends
that the Commission find reason to believe that both the
U.F.C.W.-ABC and Local 1262-ABC violated 2 U.S.C. § 44la(a) (2) (A)
and that Thompson's People violated 2 U.S.C. § 44la(f). However,
because the money has been refunded, Thompson's People terminated
over a year ago, and the U.F.C.W. has changed its procedures to
avoid making excessive contributions, it is recommended that no
further action be taken.

In regard to the alleged violation of 11 C.F.R. § 103.3(a)
by Thompson's People treasurer David Friedman, the complainant
provides no evidence that the contributions were not deposited
within 10 days of receipt. Even though the time lapse for some
contributions appears to have been 30 days, allowing time for
mailing to the local, time for delivering to candidate's
treasurer, and 10 days for treasurer's deposit, there may not
have been a violétion. Theréfore, the General Counsel recommends
that the Commission find no reason to believe that David Friedman

violated 11 C.F.R. § 103.3(a).




RECOMMENDATIONS
1. Find reason to believe that the United Food and Commercial
Workers - Active Ballot Club and the Retail Store Employees Union
Local 1262-Active Ballot Club violated 2 U.S.C. § 44la(a) (2) (A)
and take no further action.
2. Find reason to believe that Thompson's People violated
2 U.S.C. § 44la(f) and take no further action.
3. Find no reason to believe that David Friedman violated
11 C.F.R. § 103.3(a).
4. Approve the attached letters.
5. Close the file. |

(L Da_ce_\_&u‘ (&L Charles N. Steele

Date General Counsel

s

Kehneth A, Gross '
Associate General Counsel

Attachments
. Response from Simonoff
‘Response from Wendel
Response from Jolly
Refund check
Proposed letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of g
MUR 1319
Young Republican National
Federation

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 20,
1981, the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1319:

l. Find reason to believe that the
Young Republican National
Federation violated 2 U.S.C.

§434 (b) (1) as stated in 11 C.F.R.
§104.12.

Také no further action in this
matter and close the file.

Approve the letter attached to

the First General Counsel's
Report, dated March 11, 1981.

Attest:

. = : : : . 77
éﬁé?(?{jﬂ/ . / }<?2¢4/azcz¢a Jie {2zl frld

‘Date -+ Marjorie W. Emmons
Se%%etary to the Commission

Received in the Office of the Commission Secretary: 3-17-81,
Circulated on 48 hour vote basis: 3-18-81,

6:00
11:00




YL com-:i"m

GEI!E!L. COUNSLL'S FACTUAL AND LLGAL ANALYSIS

-

DATE March 24, 1981 MUR NO. 1319

STAFF MEMBER(S) & TEL. NO.
Frances B. Hagan
202/523-4057

RESPONDENT: Young Republican National Federation

SOURCE OF MUR: I NTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) anad more specifically, 11 C.F.R. § 104.12 for
failure to identify the source of cash on hand when the Committee
initially registered as a political committee in 1976.

FACTUAL BASIS AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of cash
on hand at the time of registration. The YRNF is funded by the
Republican National Committee and by individual contributions
obtained through direct meail solicitation.

In response to the Reports Analysis Division's Regquest for
Additional Information ("RFAI"), the YRNF identified all but
§12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum
of unidentified contributions, the Office of General Counsel
reccmmnended a finding of reason to believe in this matter.

However, we also recommended that no further action be taken.

The YRNF act2d promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report
which icentified more than $25,000 in previously unitemized
receipts. Officials of the Cormittee stated to the auditors
that no additional documentation could be produced for the 1976
contributions received prior to registration, but that it was
unlikely that the cash on hand contained any funds from pro-
hlpited sources. In fact, the audit review of available con-
tribution records revealed no prohibited donors. It is our
opinion that the YRNF made sufficient efforts early on, with
substantial results in public disclosure, and that further

investigation or conciliation procedures are unwarranted in
this matter. :
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RECOMMENDATIONS

1. Find reason to believe that the Young Republican
National Federation violated 2 vU.S.C. § 434(b)(1) as stated
in 11 C.F.R. § 104.12.

2.

Take no further action in this matter and close
the file.




' 1325 K Street, N.W. ]
Washington, D.C. 2046.

FIRST GENERAL COUNSEL'S REPORT Gipan g A
AR P§: 00
LaTE AND TIME OF TRANSMITTAL , MUR # 1319

2Y OGC TO THE COMMISSION 3-17-41 ' STAFF MEMBER(S)
,. Frances B. Hagam ——————

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Young Republican National Federation

RELEVANT STATUTE: 2 U.S.C. § 434(b) (1)
1l C.F.R. § 104.12

INTERNAL REPORTS CHECKED:
B

FEDERAL AGENCIES CHECKED:
o
GENERATION OF MATTER

This matter was referred to the Office of General Counsel
by the Audit Division as a result of its audit of the Young
Republican National Federation.

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S5.C. § 434(b) (1) and more specifically, 11 C.F.R. § 104.12
for failure to identify the source of cash on hand when the
Committee initially registered as a political committee in 1976.

FACTUAL AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of
cash on hand at the time of registration. The YRNF is funded
by the Republican National Committee and by individual contri-
butions obtained through direct mail solicitation.
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In.response to the Reports Analysis Division's Request for
Additional Information ("RFAI"), the YRNF identified all but
$12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum-
of unidentified contributions, we are recommending a finding of
reason to believe in this matter. However, we are also recommending
that no further action be taken.

The YRNF acted promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report which
identified more than $25,000 in previously unitemized receipts.
Officials of the Committee stated to the auditors that no additional
documentation could be produced for the 1976 contributions received
prior to registration, but that it was unlikely that the cash on
hand contained any funds from prohibited sources. 1In fact, the
audit review of available contribution records revealed no pro-
hibited donors. It is our opinion that the YRNF made sufficient
efforts early on, with substantial results in public disclosure,
and that further investigation or conciliation procedures are
unwarranted in this matter.

RECOMMENDATIONS
l. Find reason to believe that the Young Republican National
Federation violated 2 U.S.C. § 434 (b) (1) as stated in 11 C.F.R.
§ 104.12.

2. Take no further action in this matter and close the file.

3. Approve attached letter.

Attachments

Audit Referral _
Letter to respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1124

McLaughlin for Congress
Finance Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 16, 1981
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1124:

1. Take no further action against
the McLaughlin for Congress
Finance Committee.
Approve and send the letters to
the respondents as attached to the
General Counsel's March 2, 1981
report.

3. CLOSE THE FILE.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
retary to the Commission

Report Signed; 3-11-81
Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: 3-12-81, 4:00




BLFORC THLC FLDERAL ELECTION COMMISSIOHN

March 2, 1981

In the Matter of
MUR 1124
McLaughlin for Congress
Finance Conmnmittee

GENERAL COUNSEL'S REPORT

I. Background/Previous Commission Action

This matter was generated by the Reports Analysis Division,
after its znalysis of the disclosure reports of the McLaughlin
for Congress Finance Committee. After review by the Reports
Analysis Division, this matter was referred to the Office of‘
General Counsel because of the committee's failure: 1) to provide
the nature of loans frecm the candidate to the committee, 2) to
continucusly report debts and obligations, and 3) to provide
occuraticns and principal places of business of its contributors.

The Reports Analysis Division sent requests for additional
information to the committee on January 6, January 30, June 1,
Zugust 24, and November 2, 1S79. ReportsﬂAnalysis also sent
reason to believe letters on March 16, April 21 and September 13,
1279. The committee did not submit any written response to these
requests, nor did it file amendments to its reports. Subsequently,
the Office of General Counsel, with the Commissions' approval,
sent letters and questions to John J. McLaughlin, Sr., the
committce treasurer, and Michael R. Mclaughlin, the candidate.

Due to lack of response by thée committee, again the Office

of General Counsel sent another letter to the treasurer and




candidate on april 15, 1980. On May 12, 19¢C the Office of

General Counsel received a response from the treasurer ancswering
five questions requested by the Office of General Counsel
(Attachment 1). 1In answering our questions, Mr. McLaughlin
stated that the committee d4id attempt to obtain the occupations
and principal place of business of contributors by calling the
individuals. The committee was not able to locate or reach
everyone. The treasurer did not, however, submit amendments to
the ccmmittees' reports disclosing the information obtained
throuch telephone calls.

With respect to the loans from the candidate to the committee,
the treasurer states ‘that the $17,300 lent to the committee was
from the candidate's perscnal funds. According to Mr. McLaughlin's.
letter the committee has repaid the candidate only $5,000 so far.
However, acain the committee did not submit eny documentation to
verify this fact.

On July 3, 1980 the Office of General Counsel sent the
treasurer a letter requesting, among other”things, that the
reports be amended to show the information obtained by the
conmittee via telephone on those contributors of contributions
in excess of $100. 1In addition, it was requested that the
anendments include information on the loan (including payments,
balances, due date and interest rate). The Office of General
Counsel also requested that the committee provide documentation

that the loan funds were from the perscnal funds of the candidate




and that the cormnmittee continue to.file reports until the
debts are forgiven or extinguished.

On October 15, 1980, the Office of General Counsel sent a
letter to the treasurer of the committee. Enclosed in the letter
were enclosures of copies of the receipt pages from the disclosure
reports, in response to respondent's oral reguest for such items.
The letter asked that the committee correct the omissions,
describe any attempts to contact contributors, provide documenta-
tion to support the treasurer's statement that the lcan came from
the personal funds of Mr. lclLaughlin, and continuous reporting

of the debt until reraid or forgiven.

On November 7, 1980, the Office of Generel Counsel received

a written response from the candidate providing the principal
place of business and occupations of some of the names provided
by the Office of General Counsel in its letter of October 15,
1980 (Attachment 2). Mr. McLaughlin stated that letters would
be sent out to the individuals whose occupation and principal
place of business was left blenk. Such information when received
would be sent to our office according the letter. Also,
Mr. McLaughlin stated that he would send documentary support to
show that the lcans were indeed from his personal funds.

On January 5, 1981, the Office of General Counsel received
another letter from the canaidate (Attachment 3). This letter
contained inforrnation obtained by sending letters, on the

occupation and principal place of business on those individuals




not in the November 5, 1980, correspondence. In addition,
Mr. McLaughlin included two photo cépied checks, from his
personal checking account amounting to $17,000.A/

McLaughlin for Congrecs Finance Conmittee filed an April 10,

1979 Quarterly Report and a July 10, 1979, Quarterly Repcrt.

There have been no reports filed since then.

II. Legal Analysis
2 U.S.C. § 434(b)(2) requires that each report contain:

"The full name and mailing address (oc-
cupation and the principal place of
business if any) of each person who has
made one or more contributions to or
for such committee or candidate ...
within: the calender year in an aqgregate
amount or value in excess of $100, to-
gether with the amount and date of such
contributions; see also 11 C.F.R.
104.2(b)(2) 2/.

The failure of the McLaughlin for Congress Finance Committee
to provice such information in their reports wes the basis for
the Commissicn's reason to believe finding on this issue. As
noted above the committee has made numerous attempts to
fully correct these omissions. (Sce attachments 2 and 3) The

conmnittee has obtained the required information by telephone

1/ These checks were barely readable due to the poor quality of
the photo-copy. However, the amount and the name of the candidate
is clear.

2/ As the alleged violations occurred before the Federal Election
Campaign Act was amended on January 8, 1980, by Pub. Law 96-187,
all citations to the Act and the Regulations are to the Act as

it existed before amendment.




contacﬁ and letters to those individuals who could not be

reached by phone. Conseqhently, the majority of the omissions
3/ =
have been corrected. These good faith efforts by the committee

constitute reasonable compliance with the Act with regard to
this issve.

2 U.S.C. § 434(b)(5) reguires the disclosure of loans in excess
of $100 along with the date and amount of such loan. See also
11 C.F.R. §§ 104.2(b)(5)(i)(B) and (ii)(A). 2 U.S.C. regquires
the disclosure of the amount and nature of debt; and obligations
as wvell as continuous reporting until such debts are extinguished
or forgiven. See also 11 C.F.R. 1C4.8(a).

The failure of tbhe McLaughlin for Congress Finance Committee
to provide this information, on four loans totaling $17,30C,
was the basis of the Commission's reason to beleive finding on
these issues.

On May 20, 1980, the Office of General Counsel received
from RAD an amended 2pril 10 Quarterly Report disclosing the four
loans (total 17,300) made by the candidate to the conmittee.
The lovember 5, 1980 response from the candidate stated that
the loan was mede from the personal funds of the candidate.
(See Attachment 2). Included in the December 29, 1980 response
was two photocopied checks. One check was for $10,000 and the

other for $7,0C0. Though the checks were barely readable,

3/ Cmitted from correction is the October 10, 1978 Quarterly
Report because the microfilm tape is illegible.




( A
s @

the amounts of the checks and the fact that they were from

the peréonal account of the candidate Michael MclLaughlin

were discernable. No documentation has been received on the two
other loans made by the candidate to tﬁe committee of $100 and
$200. According to the July 10 Quarterly Report, the last
report filed, $5,000 of the loan debt has been repaid.

Therefore, excluding the twc loans totalling $3C0 ($100 + $200)
wvhich may have been a cash contribution, documentation of the
nature and amount of themloans as well as amended reports of the
funds in dispute has been provided by the cormittee. Though
the committee has not continuously reported itsvdebts until
foraiven or extinguished, the fact that the loans were made
from personal funds tégether with the committee's good faith
efforts to supply infofmation on the debt constitutes substantial
complignge,with the Act. Also, th2 committee notes in its letter
of héveﬁber 5, 1280, that it has not made expenditures or
accepted contributions since its last reporting date (July 10).

(See Attachment 2).

I1I. Recommendations
The Office of General Counsel recommends that the
Commission:
1. take no further action against the McLaughlin for
Congress Finance Committee;

2. approve and send the attached letters to respondents;
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3. close the file.

\\ &\(\r{\« QW

Date

General Counsel

Attachments
l. Letter from Committee dated lMay 7, 1980.
2. Letter from Committee dated Hovember 5, 1980.
3. Letter from Committee dated December 29, 1980.
4. Letter to John J. McLaughlin Sr., treasurer of
McLaughlin for Congress Finance Committee.
5. Letter to Michael R.lMcLaughlin '




OE & JOHNSON
CHARTERED
_ AT Law

W\ﬂm(u‘ 28%e Q-P(éc RN
STEPTOE & JOHNSON

1330 CONNECTICUT AVENUE
WASHINGTON, D. C. 20036

Duane Brown, Esq.
Federal Election Commission
1325 K St., N. W.

Wash., D. C.




LG 7223

@ @ VAT T g
d

G—“H'L STM' OF DESIGNATION OF COUNSEL gg APR 3“0 A
S An '
™ o .‘. e - . 3

MUR f?afﬂﬂﬂ at 21

NAME OF COUNSEL: _Roger E. Warin

ADDRESS: Steptoe & Johnson

1330 Connecticut Ave., N.W.

Washington, D,C, 20036
(202) 429-6280

-The above-named individual is hereby designated as my
counsel and is authorized-to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

A%”“‘zg 785 dﬁ%kéa 4;%%n——<<Z4mb—

Date i Signature /i/

RESPONDENT'S NAME: Dj

Voluntary Contributors for Better Government
ADDRESS 1620 Eye Street,  N.W.

Suite 700

Washington, D.C. 20006

HOME PHONE:

BUSINESS PHONE: (202) 785-3666




rnational Paper Company

wasnik®n. D.C 20006

(e

)
Y

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
Attn: Mr. Dwayne Brown

Jv QLYY St

‘l




s 73
b ot

STEPTOE & JOHNSON ; ; £ Y SR g'{,~!t,~’?; eanx
ATTORNEYS AT Law S oo b 3 ',-' A SOORE E- EXE ou.&"ﬁn
vt guuh . ‘: LEG
I330 CONNECTICUT AVENUE " 4EiaH ‘o ‘aR ""u o

WASHINGTON, D.C. 20036 -~

o _ MILLHAUSER
(202) 429-3000 ol ! % ‘n PETER L. wn.z’uolv’:on

TELEX 89-2503 A . i '3 ) A 35%3&'3 K

WRITER'S DIRECT DIAL NUMBER JA% NtPl dsﬁ'

i Rgocs

wi
LELIO C
A

SadiNNe
429-6280 ..z"me SCINERERHAN m‘k..wem

L.gy'a.u

BSER 6

April 30, 1985

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Re: MUR 1941
Dear Chairman McGarry:

Please be advised that Steptoe & Johnson will be
acting as counsel for the Voluntary Contributors for Better
Government ("the Committee") and its Treasurer, Ms. Diane
B. Cunningham, who are respondents in the above~referenced
case. We are advised that a Statement of Designation of
Counsel has already been filed. Please direct any further
communications concerning this matter to my attention.

By letter dated November 16, 1984, the Commission
notified the Committee that the 12 Day Pre-General Election
Report was overdue, and it corrected the oversight by
immediately filing the report in question. By letter dated
April 1, 1985, the Commission notified the Committee that it
had determined there was reason to believe that the Committee
and Ms. Cunningham, its Treasurer, had violated the Federal
Election Campaign Act by failing to file the report in a timely
manner.

In a letter of April 9, 1985, Ms. Cunningham provided
the Commission with information relevant to its consideration
of whether to take any further action in this matter. The
letter explained that the delayed filing was due to Ms.
Cunningham's prolonged business trip out of the country,
the maternity leave of Ms. Cunningham's assistant who usually




Chairman John W. McGarry
Page Two
April 30, 1985

prepares the reports, and the failure of the back-up system
devised to ensure the timely filing of the report. It was
also noted that there had been minimal financial activity

by the Committee during the period covered by the report,

and that this was the Committee's first and only instance

of late filing during the entire nine years of its existence.

Because of these substantial mitigating circumstances
and the fact that there is virtually no risk of future similar
violations, the Committee requests that the matter be disposed
of at this stage without requiring a conciliation agreement or
a finding of probable cause to believe. Although this matter
has been discussed with the General Counsel's office, it is
our understanding that the General Counsel's office believes
that the Commission itself, rather than the General Counsel's
office, can more appropriately make this decision. We are,
therefore, writing to urge the Commission to take no further
action in this matter.

We strongly believe that the mitigating circumstances
here justify dismissing the matter without requiring a pre-
probable cause conciliation agreement. As far as we can
determine, the Commission has never, in circumstances such
as these involving a single late filing, required such an
agreement. The only cases which we have found where the
Commission has required pre-probable cause conciliation
agreements in instances of late filings, for example, MURS
1661, 1677, 1683, or 1693, have involved the filing of 8, 15,
5, and 7 untimely reports respectively.

In fact, the taking of no further action is even
more warranted in this case than it has been in past cases
where the Commission has found no further action warranted
after a finding of reason to believe. 1In MUR 1489, for example,
the Commission found reason to believe that an unauthorized
committee had made, and a re-election campaign committee had
accepted, an excessive contribution. Upon the advice of the
General Counsel's Report, the Commission voted to take no further
action against either committee. The General Counsel's Report
stated:
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the seriousness of such violations is
mitigated by circumstances surrounding

the transaction. The recordkeeping errors
described herein apparently account for
the initial failure to avoid the excessive
contribution as both the [committees]
maintain procedures to screen for contri-
bution limitations. Therefore, the
excessive contribution appears to be an
isolated occurrence rather than a practice
of either committee. Furthermore, on
November 15, 1982, the [Re-Election]
Committee refunded to [the unauthorized
committee] the excessive amount of $1,000.
This amount represents a fraction of the
respondents' total receipts and expenditures.

MUR 1489, First General Counsel's Report (December 15, 1982) 7.

Like respondents in MUR 1489, the Committee has
never before been delinquent in an area of election law compliance.
Just as respondents in MUR 1489 maintained procedures to ensure
compliance, and just as a single human error resulted in "an
isolated occurrence" of a violation in that case, so too does
the Committee maintain exacting procedures which, due only to
an unfortunate confluence of unexpected events, nonetheless
resulted in a single isolated occurrence of an untimely filing.
Furthermore, just as respondent in MUR 1489 corrected its
inadvertent mistake by refunding the excessive contribution
upon learning of the violation, the Committee immediately filed
the late report when notified that it was past due. 1/ See also,
MUR 1493 (no further action taken for making and accepting
excessive contributions when the action was inadvertent, the
money refunded almost two years after the election, and procedures
changed to avoid future violations); MUR 1319 (no further action

1/ We must note, however, that respondent re-election
campaign committee in MUR 1489 had use of the excessive contribution
for fourteen months, and that the contribution was not refunded
until after the election for which it was intended. This is
undoubtedly a more serious violation than a filing delayed by

a few weeks, especially when the financial activity of the

Committee was at a minimum during the time covered by the report.
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taken for failure to identify source of cash on hand when

the committee acted promptly to comply with public disclosure,
despite the fact that the committee was still unable to identify
$12,527.15 in contributions); and MUR 1124 (no further action
taken for failure to fully report contributions and loans
because the majority, but not all, of the omissions had been
corrected) .

We urge the Commission to take no further action
in this matter. Although we recognize that a pre-probable
cause agreement does not require an admission of any violation
of the federal election laws, there is a certain stigma
associated with the signing of such an agreement -- a stigma
perhaps justified if this were more than an instance of one
isolated late filing over the past nine years, but one that
we feel is unjustified in this case. 1In the event that the
Commission decides that it is unwilling to dismiss the action
at this stage, our clients would reluctantly be willing to
enter into a pre-probable cause conciliation agreement. If
the Commission insists on such an agreement, under the cir-
cumstances, we would not feel it appropriate that the agreement
contain a civil penalty.

We are aware that the Commission is taking a renewed
interest in the problem of late filing and has consequently
become more rigorous in its pursuit of late filers. Nevertheless,
we think that the mitigating circumstances in this case more
than adequately assure the Commission of the Committee's
continued compliance with every aspect of the federal election
laws. Thank you for your consideration of this request. We
will be happy to provide any additional information which the

Commission may need.
erel/%{/‘”\

er E. Warin
csd
Enclosures: MURs 1493, 1489, 1319 and 1124

cc: Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott
Commissioner Thomas E. Harris
Commissioner Danny L. McDonald
Commissioner Frank P. Reiche
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BEFOFE THE FELDERAL EILECTICN CCMMISSICN

In the Matter of

Senator Daniel P, Moynihan

The Senator Moynihan Re—-election
Campaign, Inc.

John Westercaard

Camittee for Good Govertment (UAW)

Ponald J. Moll

Special Camittee cn Political Actien

Mary Ann Benincasa

CRITIFICATION

I, Marjorie W. Emmons, Recording Secretary for the Federal Election
Camissicn Executive Session on January 4, 1983, do hereby certify that
the Camnissicn decided by a vote of 5-0 to take the following actions in

MR 1489:

Find reascn to believe and take no further acticn
against the Senator Moynihan Re—electicn Campaign,
Inc. for a viclaticn of 2 U.S.C. §44la(f) éuring
the 1982 primary election.

Find reason to believe and take no further acticn
acainst the Camititee for Good Goverrment (TAW)

for a violation of 2 U.S.C. §44la(a) (2) (A) during the
1982 primary election.

Find no reason to believe that the Senator Moynihan
Re—-election Campaign, Inc. violated 2 U.S.C. §44la(f)
for contributicns received fram the Cammittee for
Good Geverrment and from the Special Cammittee on
Political Acticn during the 1982 ceneral electicm.

Find no reason to believe that the Camittee for

Goed Goverzment (URW) vioclated 2 U.S.C. §44la(a) (2) (A)
for its contributicn to the Senator Movnihan Re—election
Catraicn, Inc. Guring the 1982 general election.

(Centinued)




Certification for gﬁ 1489
Januaxy 4, 1983

Find no reascn to believe that the Special Cammittee
cn Political Action violated 2 U.S.C. §44la(a) (2) (A)
for its contribution to the Senator Moynihan -
Re—election Campaign, Inc. during the 1982 cemeral
election.

Find reason to believe and take no firther action
against the Senator Moynihan Re-election Camraicn,
Inc. for a violation of 11 C.F.R. §103.3(a).

Find no reascn to believe that the Senator Moynihan
Re—election Canpaign, Inc. violated 2 U.S.C. §439(a) (1l).

Find no reason to believe that the Committee for Good
Goverrment (UAW) violated 2 U.S.C. §439(a) (1).

Find reascn to believe and take no further action
against the Special Camittee on Political Action
for a violation of 2 U.S.C. §439(a) (1).

10. Approve the lettersattached to the FEC General
Counsel's report dated December 15, 1982.

11. CCSE THE J
Camissicners Elliott, Earris, McDonald, McGarry, and Reiche voted

affiznatively Zor the cdecisicn. Coamissicner Aikens did not vote.

Attest:

Secretary of the Cammission
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FIRST GENERAL COUNSEL'S REPORT

OGC TO THE COMMISSION STAFF MEMBER Frances B. Bagan

DATE AND TIME OF TRANSM T:@L BY MUR NO. 1489
!_9 ?1

COMPLAINANT'S NAME: Robert J.K. Dornan

RESPONDENTS' NAMES: Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

RELEVANT STATUTES: . 2 U.,5.C. § 441a(a) (2) (A)
2 U.S.C. § 441a(f)
2 U.S.C. § 439 (a) (1)
LA CURNR ISR 037531 (a)

INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
A complaint filed by Robert J.K. Dornan on October 21, 1982,
makes the following allegations.

The UAW Committee for Good Government ané its treasurer,

Donald J. Moll, the Special Committee on Political Action and its

treasurer, Mary Ann Benincasa, violated 2 U.S.C. § 44la(a) (2) (A)
by making contributions ‘in excess of limitations. Senator
Daniel P. Movnihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 U.S.C.
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§ 44la(f) through receipt of excessive contributions violative of
2 U.S.C. § 44la(a)(2)(A). In addition, Senator Daniel P.
Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its
treasurer violated 2 U.S.C. § 439(a)(l) for failure to file with
the State of New York reports which indicate receipt of
contributions from the Special Committee on Political Action and
the Committee for Good Government. The Special Committee on
Political Action and the Committee for Good Government violated
2 U.S.C. § 439(a)(l) for failure to file with the State of New
York reports showing their contributions to the Senator Moynihan
Re-election Campaign, Inc. Senator Daniel P. Moynihan, the
Senator Moynihan Re—eleétion Campaign, Inc. and its treasurer
violated 11 C.F.R. § 103.3(a) which requires that all deposits
shall be made within ten days of the treasurer's receipt. 1/
FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Senator Dariel Moynihan Re-
election Campaign, Inc. ("the Moynihan Committee") violated
2 U.S.C. § 44la(f) by accepting contributions in excess of
limitations from two political committees affiliated with the
United Auto Workers Union. Complainént alleges that the Special
Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. § 44la(a) (2) (A) by

1/  The complainant includes as respondents to each of these
charges the candidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommendation regarding the individuals. Our recommendations
concern the political committees with notice of such findings to
be sent to the individuals or their designated counsel.
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making contributions in excess of contribution limitations to the
Moynihan Committee.

The complainant submitted copies of the respondents' FEC

disclosure reports to support the allegation that excessive

contributions were made and received in connection with both the
1982 primary and general elections. The respondents reported the
transactions as follows:

Date of Amount of Date Received by
Contributor Contribution Contribution Moynihan Committee

SCOPA 11/1/79 $ 500 12/19/79
9/1/81 $ 500 lo/2/81

CFGG 2/5/80 $1,000 2/12/80

9/3/81 $5,000 9/9/81

11/5/81 - $5,000 11/24/81
The alleged excessive amounts total $1,000.00 in the primary
($1,000.00 and $5,000.00 contributed by CFGG) and $1,000.00 in
the general election ($1,000.00 from SCOPA and $5,000.00 from its
apparent affiliate CFGG). The complainant asserts that the
excessive contributions to the general election campaign occurred
through SCOPA's and CFGG's failure to observe the limitations
placed on affiliated political committees pursuant to 2 U.S.C.
§ 44la(a) (5).

Committee for Good Government

On November 15, 1982, the United Auto Workers' ("UAW") CFGG
responded to notification of the complaint filed against it.
According to its own records, CFGG exceeded the $5,000.00
contribution limitation by $1,000.00 through an inadvertent

clerical error. CFGG states that its contribution of $1,000.00
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on February 5, 1980, was incorrectly recorded for a "1980
primary" rather than the 1982 primary. CFGG documents support:
this assertion. Furthermore, CFGG states that between February
1980 and September 1981, when it made its second contribution to
the Moynihan Committee, the contribution recordkeeping function
was transferred to another office within the UAW. When CFGG made
its $5,000 contribution in September 1981, the persons processing
the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG
states that upon notification of the violation, it immediately
requested a refund from the Moynihan Committee. 2/ CFGG argues
that besides being a clerical error, this excessive contribution
is an isolated case occurring through unique circumstances not
likely to be repeated. CFGG notes that it has no history of
making excessive contributions.

As to the 1982 general election, the CFGG response
acknowledges the $5,000 contribution of November 1981, but
emphatically asserts that no affiliation exists between CFGG and
SCOPA. Therefore, CFGG states that SCOPA's contributions do not
affect the CFGG limitation and no violation of 2 U.S.C.

§ 44la(a) (2) (A) occurred in this case. CFGG points out that
SCOPA's original statement of organization of August 1974 listed
six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/ The Moynihan Committee states that it refunded $1,000.00 to
CFGG. .
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Rochester advised CFGG that several union members at one time
participated in SCOPA "as individuals”, but that the union local
was never connected with SCOPA. SCOPA amended its statement of
organization by letter in October 1976 to clarify that it is not
affiliated with any organizations. CFGG asserts that the
complainant's assumption that CFGG and SCOPA are affiliated is
based on the FEC index of disclosure documents which erroneously
lists SCOPA as connected with the UAW. CFGG states that the
.criteria set forth at 11 C.F.R. § 110.3(a) (1) (iii) which may
establish affiliation do not apply to CFGG.

Special Committee on Political Action

On November 10, 1982, SCOPA sent its initial response to the

complaint notification. 1In this letter and in subsequent
telephone conversations, SCOPA concurred with CFGG that the two
organizations are not affiliates. SCOPA refers to the 1976
amended statement of organization which affirms that SCOPA is
comprised of individuals who belong to various organizations, but
is not itself affiliated with another organization.

The Senator Moynihan Re-election Campaign, Inc.

On November 18, 1982, the Moynihan Committee submitted its
response to the complaint that it received excessive
contributions. fhe Committee states that it received $1,000 from
the CFGG in 1980, and .through a bookkeeping error, it accepted an
additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,
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following notice in the complaint on November 9, 1982, of the
apparent violation.

The Moynihan Committee states that it computerized its
records in early 1982 "to eliminate the risk of receipt of
excessive contributions." The Committee notes that during the
pre-election period in question, the Committee received more than
$§2 million in contributions.

As to the general election, the Moynihan Committee refers to
the submission by CFGG, stating that no violation of 2 U.S.C.

§ 44la(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.F.R. § 103.3{(a).

The Moynihan Committee states that the computer system
implemented this year reduces delay in mailing deposits and the
Committee's deposits are now made daily. The Committee adds that
checks are often received several days after the date on the
check.

The complainant also alleges that the Moynihan Committee,
SCOPA and CFGG failed to file reports of these contributions with
the New York Division of Elections in violation of 2 U.S.C.

§ 439(a)(1). The Moynihan Committee states that all necessary
reports are on file with the New York State Board of Elections.
LEGAL ANALYSIS
2 U.S.C. § 44l1la(a) (2) (A) states that "no multicandidate

committee shall make contributions to any candidate and his
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authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $5,000."

2 U.S.C. § 44la(f) states that "no candidate or political

committee shall knowingly accept any contribution.... in

violation of the provisions of this section."”

1982 Primary Election - 2 U.S.C., § 44la(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,
CFGG and the Moynihan Committee, it appears that CFGG made an
excessive contribution of §1,000 to the Moynihan Committee in
.violation of 2 U.S.C. § 44la(a) (2) (A) prior to the 1982 primary
election. The Moynihan Committee violated 2 BLSLC, § 44la(f)
through acceptance of the excessive contribution. However, the
seriousness of such violations'is mitigated by circumstances
surrounding the transaction. The recordkeeping errors described
herein apparently account for the initial failure to avoid the
excessive contribution as both the CFGCG and the”ﬁoynihan
Committee maintain procedures to screen for contribution
limitations. Therefore, the excessive contribution appears to be
an isolated occurrence r;fher than a practice of either
committee. Furthermore, on November 15, 1982, the Moynihan
Committee refunded to CFGG the excessive amount of $1,000. This
amount represents a fraction of the respondents' total receipts
and expenditures.

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.
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§ 44la(a) (2)(A) and 2 U.S.C. § 44la(f) occurred in this case, and
that it take no further action and close the file as it relates
to this matter in the 1982 primary election. Such action is
consistent with the Commission's actions in MURs 1307, 1405 and
432,
1982 General Election - 2 U.S.C. § 44la(a)(2) (A) and (f)

2 U.S.C. § 44la(a) (5) states in pertinent part that for
purposes of the limitations in this section, all contributions
made by political committees established or financed or
maintained or controlled by any labor organization, including any
local unit of such labor organization, shall be considered to
have been made by a single political committee.

Complain&nt alleges that CFGG and SCOPA made an excessive
contribution of $1,000 during the general election campaign to
the Movnihan Committee in violation of 2 U.S.C. § 44la(a) (2) (A).
The complaint states that "contributions made by [SCOPA and CFGG]
are treated as contributions made from a single committee in
accordance with 2 U.S.C. § 44la(a)(5)...."

In August 1974, SCOPA registered with the Commission as a
political committee., Its statement of organization indicated a
"connection" with six organizations. The "United Auto Workers,
221 Dewey Avenue, Rochester, New York 14608" was among those
listed.

On October 25, 1976, SCOPA amended its statement of

organization by letter, apparently in response to a Reports

Analysis Division (RAD) inquiry. The amendment states "Please be
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advised that we do not have affiliated organizations, but all
participants of this committee are individuals who belong to

various organizations. In other words, anyone is welcome to join

this committee if they wish to reach the same goals." RAD

confirms that this amendment adequately clarifies SCOPA's

status -~ independent of connecting organizations -- and should
have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between
them and that SCOPA has no connection with the UAW. Botﬂ
political committees agree with CFGG's statement that

none of the factors set forth in 11 C.F.R.

§ 110.3(a) (1) (iii) as being indicative of
"establishing, financing, maintaining or
controlling" -- are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented
by the respondents, the Office of General Counsel concludes that
CFGG and SCOPA are not affiliated as set forth in 2 U.S.C,

S 44la(a) (5). Therefoge, we recommend no reason to believe that
the CFGG and SCOPA violated 2 U.S.C. § 44la(a) (2) (A) through
their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission
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find no reason to believe that the Moynihan Committee violated
2 U.S.C. § 44la(f) through receipt of the general election
contributions from CFGG and SCOPA.
11 C.F.R. § 103.3(a)

11 C.F.R. § 103.3(a), based on 2 U.S.C. § 432(h) (1), states
in part that all deposits shall be made within ten days of the
treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to
timely deposit one contribution in the 1982 primary election and

two in the general election. There is no evidence to support

such allegation beyond dates noted on reports which do not

reflect possible delays-in transmittal of the contributions. The
Moynihan Committee states that its computer system now allows
daily deposits of receipts. The alleged delay in deposits does
not appear to be significant and the Committee has implemented
procedures to avoid a similar recurrence. Therefore, we
recommend that the Commi;sion find reason to believe, but take no
further action against the Moynihan Committee for a violation of
11 C.F.R. § 103.3(a).

2 U.S.C. § 439(a) (1)

2 U.S.C. § 439(a) (1) provides that a copy of reports and
statements required under the Act shall be filed with the
Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file reports reflecting the contributions from
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee
replies that it filed the required reports with the New York
Board of Elections.

The New York Elections Board confirmed in a telephone
request that the Moynihan Committee consistently filed reports
during the periods in question, 1979 through the 1982 elections.
The Board also confirmed that the CFGG has filed consistently
during the period in question, from February 1980 to present.
Finally, the Elections Board noted that SCOPA has filed the
necessary reports for 1982. The Moynihan Committee and CFGG have

filed the appropriate reports with the New York State Board of

Elections and SCOPA is currently filing the required reports.

Therefore, we recommend that the Coﬁmission find no reason to
believe that the Moynihan Committee or CFGG violated 2 U.S.C.
§ 439(a) (1) in this case. We recommend that the Commission find
reason to believe and take no further action against SCOPA for a
violation of 2 U.S.C. § 439(a)(1l).

RECOMMENDATIONS

Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 2 U.S.C. § 44la(f) during the 1982 primary
election.

Find reason to believe and take no further action against
the Committee for Good Government (UAW) for a violation of
2 U.S.C. § 44la(a)(2)(A) during the 1982 primary election.

Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. § 44la(f) for
contributions received from the Committee for Good
Government and from the Special Committee on Political
Action during the 1982 general election.
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Find no reason to believe that the Committtee for Good
Government (UAW) violated 2 U.S.C. § 44la(a) (2) (A) for its
contribution to the Senator Moynihan Re~election Campaxgn,
Inc. during the 1982 general election.

Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. § 44la(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. § 103.3(a).

Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. § 439(a)(1).

Find no reason to believe that the Committee for Good
Government (UAW) violated 2 U.S.C. § 439(a) (1l).

Find reason to believe and take no further action against
the Special Committee on Political Action for a violation of
2 U.5.C. § 439(a) (1).

Approve attached letters.

Close the file.

Charles N. Steele
General Counsel

MQ&M 4[?@ BY:

Date Kenpgeth A, Gross
Associate General Counsel

Attachments

Response from CFGG

Response from SCOPA

Response from the Moyhihan Committee
Proposed letters (4)




BEFORE THE FEDERAL ELECTICN COMMISSION

In the Matter of

United Food and Cammercial Workers -
Active Ballot Club

Thampsaon's People

Frank Thampson, Jr.

David A. Friedman,

Anthony J.

Samuel J. Talarico

Joseph P. Rizzo

Retail Store Employees Union
Local 1262-Active Ballot Club

CERTIFICATION

I, Marjorie W. BEmmons, Recording Secretary for the Federal Election
Camuissicn Executive Session an January 4, 1983, do hereby certify that

the Conmission decided by a wvote of 5-1 to take the following actions in

MUR 1493:

1. Find reason to believe that the United Food and
Camercial Workers - Active Rallot Club and the
Retail Store Emplovees Unicn Local 1262 - Active
Ballot Club violated 2 U.S.C. §44la(a) (2) (A) and
take no further action.
Find reason to believe that Thampson's People
violated 2 U.S.C. §44la(f) and take no further
actim. i

Find no reason to believe that Davié Friedman
violated 11 C.F.R. §103.3(a).

Approve the letters attached to the General Counsel's
report dated December 8, 1982.

5. CLOSE THE FIIE.
Camissioners Aikens, Elliott, Barris, McDonald, and McGarry voted
affirmatively for the decision; Camnissioner Reiche dissented.

Attest:

Marjori‘ejw. Emons, Secretary of the Cammissic




FEDERAL ELECT MMISSION
1325 K Street, N.W. £9 e 0y
Washington, D.C. 20463° CEC 8 L d

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MOUR § 1493
BY OGC TO THE COMMISSION /2-f-f2 DATE COMPLAINT RECEIVED
BY OGC 10/21/82
DATE OF NOTIFICATION TO
RESPONDENT 10/25/82
STAFF MEMBER Tarrant/Thomas

COMPLAINANT'S NAME: Robert J. K. Dornan

RESPONDENTS' NAMES: United Food and Commercial Workers - Active

Ballot Club,

Retail Store Employees Union Local 1262 -~
Active Ballot Club,

Thompson's People,

Frank Thompson, Jr.,

David A. Friedman,

Anthony J. Lutty,

Samuel J. Talarico and

Joseph P. Rizzo

2 U.S.C. §§ 441a(a) (2)(A), 441a(a) (5),
441la(£f)
11 C.F.R. § 103.3(a)
INTERNAL REPORTS CHECKED: Reports filed by respondent committees

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
Complainant alleges that the International Union United Food
and Commercial Workers Active Ballot Club (U.F.C.W.-ABC) and its
affiliated committee, Retail Store Employees Union, Local 1262 -

Active Ballot Club ‘iocal 1262-ABC), violated 2 U.S.C. § 44la(a)

(2) (A) by contributing $5,500, for the 1980 general election, to

Thompson*s People, the‘principal campaign committee of former
congressman, Frank Thompson, Jr. Mr. Dornan further alleges that

Thompson's People violated 2 U.S.C. § 44la(f) by accepting an




excessive contribution and that its treasurer, David Friedman,
violated 11 C.F.R. § 103.3(a) by not depositing the contributions
from the aforementioned committees within 10 days of receipt. 1/
FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 44la(a)(5), all contributions made by
political committees established or financed or maintained or
controlled by any labor organization or local unit of such labor
organization shall be considered to have been made by a single
political committee. Under 2 U.S.C. § 44la(a) (2) (A), no
multicandidate political committee shall make contributions to
any candidate and his authorized political committees with
respect to any election for federal office which, in the
aggregate, exceed $5,000. Acceptance of an excessive
contribution is prohibited by 2 U.S.C. § 44la(f).

According to reports filed by all the Respondent committees,
the $5,000 limit was exceeded by $500 as follows:

Date Reported Reported receipt

. Contributor Amount by Contributor date

U.F.C.Ww.-ABC
U.F.C.W,-ABC
F.C.W.-ABC
F.C.W.-ABC
(o

U
U
Local 1262-ABC

(o}

$1,400
$1,000
$2,000
$ 600
$ 500

$5,500

06/23/80
09/25/80
10/10/80
09/29/80
10/01/80

07/15/80
10/08/80
10/17/80
10/29/80
10/31/80

1/ It should be noted that the complainant names as respondents
Frank Thompson, Jr. and the individual treasurers of the
Respondent committees. However, we do not make any
recommendations with regard to these individuals apart from the
recommendations made against the committees.




Pursuant to 11 C.F.R. § 103.3(a), the treasurer of a
political committee is responsible for depositing all receipts in
the designated campaign depository. 1In addition, all deposits
are to be made within 10 days of the treasurer's receipt. While
there does appear to be a significant gap in time between the
reported date of the contribution and the reported receipt date,
this may be explained by the fact that, according to its reports,
U.F.C.W,-ABC forwarded its contributions through its local unions
rather than giving directly to the recipient. Therefore, a
substantial amount of time may have passed before the treasurer
of Thompson's People received the contributions in question.
Pursuant to 2 U.S.C. § 432(b) (1), every person who receives a
contribution for an authorized political committee shall, no
later than 10 days after receiving such contribution, forward to
the treasurer such contribution. However, we have no indication
that the local unions did not comply with this section.

On November 1, 1982, this office received a response from
Howard S. Simonoff on behalf of Local 1262 - ABC. See Attachment
l. Mr., Simonoff stated that it was the $2,000 contribution given
by the U.F.C.W.-ABC which put the committees over the limit,
therefore, Local 1262-ABC did not violate the Act.

On November 4, 1982, this office received a response from
Edward P. Wendel, Assistant General Counsel for the U.F.C.W.

See Attachment 2. According to Mr. Wendel, the $S500 excess was
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inadvertent and, until the filing of the complaint, it was not
realized that an excessive contribution hﬁd been made. In
addition, he stated thaﬁ a letter (copy enclosed) was sent to
Thompson's People requesting a refund if more than §5,000 had
been received from the U.F.C.W.-ABC and its affiliated
committees. According to Mr. Wendell, a refund of $500 from
Thompson's People would be requested. In order to avoid just
this type of problem, Mr. Wendel pointed out that in 1981, the
constitution of the ABC was amended so that all voluntary
contributions received by the locals are forwarded to the
U.F.C.W.-ABC, which is responsible for all reporting
requirements.

A response was received on November 24, 1982 2/ from Thomas
R. Jolly, representing Thompson's People. See Attachment 3.
According to Mr. Jolly, the acceptance of the excessive
contribution was inadvertant. 1In addition, he stated that
Thompson's People terminated on or about June 30, 1981, and that
'$15,017.18 in excess campaign funds was transferred to the
Congressman Thompson Legal Defense Fund (the Fund). On
November 29, 1982, a $500 check from the Fund was sent to the

U.F.C.W.-ABC. See Attachment 4.

2/ 1t should be noted that notification letters to Frank
Thompson, Jr., David Friedman and Thompson's People had to be
resent as the first address for each was incorrect.




Due to the discrepancy in dates, it cannot be determined
which ABC made the contribution that put both committees in
violation of 2 U.S.C. § 44la. The General Counsel recommends
that the Commission find reason to believe that both the
U.F.C.W.-ABC and Local 1262-ABC violated 2 U.S.C. § 44la(a) (2) (A)
and that Thompson's People violated 2 U.S.C. § 44la(f). However,
because the money has been refunded, Thompson's People terminated
over a year ago, and the U.F.C.W. has changed its procedures to
avoid making excessive contributions, it is recommended that no
further action be taken.

In regard to the alleged violation of 11 C.F.R. § 103.3(a)
by Thompson's People t;easurer David Friedman, the complainant
provides no evidence that the contributions were not deposited
within 10 days of receipt. Even though the time lapse for some
contributions appears to have been 30 days, allowing time for
mailing to the local, time for delivering to candidate's
treasurer, and 10 days for treasurer's deposit, there may not
have been a violation. Theréfore, the General Counsel recommends
that the Commission find no reason to believe that David Friedman

violated 11 C.F.R. § 103.3(a).




RECOMMENDATIONS '
1. Find reason to believe that the United Food and Commercial
Workers - Active Ballot Club and the Retail Store Employees Union
Local 1262-Active Ballot Club violated 2 U.S.C. § 44la(a) (2) (A)
and take no further action.
2. Find reason to believe that Thompson's People violated
2 U.S.C. § 441a(f) and take no further action.
3. Find no reason to believe that David Friedman violated
11 C.F.R. § 103.3(a).
4, Approve the attached letters.

Close the file.

(L Ba_ca&%r‘ (& Charles N. Steele

Date General Counsel

By:@é gg/
Kenneth A. Gross

Associate General Counsel

Attachments
Response from Simonoff
. Response from Wendel
Response from Jolly
Refund check
Proposed letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1319
Young Republican National
Federation

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 20,
1981, the Commission decided by a vote of 6-0 to take the
following actions regarding MUR 1319:

l. Find reason to believe that the
Young Republican National
Federation violated 2 U.S.C.
§434 (b) (1) as stated in 11 C.F. R
§104.12.

Take‘no further action in this
matter and close the file.

Approve the letter attached to

the First General Counsel's
Report, dated March 11, 1981.

Attest:

pd
V)Zzwm 2 a (2922767,
-+ Marjorie W. Emmons
Se\fetary to the Commission

Received in the Office of the Commission Secretary:
Circulated on 48 hour vote basis:




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

March 24, 1981

CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

Mr. Clark D. Horvath

Young Republican National Federation
310 First Street, S.E.

Washington, D.C. 20003

RE: MUR 1319
Dear Mr. Horvath:

On March 20, 1981, the Commission found reason to
believe that your committee had violated 2 U.S.C. § 434
(b) (1), a provision of the Federal Election Campaign Act
of 1971, as amended8 ("the Act"”) and 11 C.F.R. § 104.12
in connection with the above referenced MUR. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and
close its file. The file will be made part of the public
record within 30 days. Should you wish to submit any

materials to appear on the public record, please do so
within 10 days.

The Commission reminds you that failure to identify
the source of cash on hand nevertheless apprears to be a
violation of 2 U.S.C. § 434(b) (1) as stated in 11 C.F.R.
§ 104.12 and you should take immediate steps to ensure
that this activity does not occur in the future.

A report on the Commission's finding is attached for
your information.

If you have any questions, please direct them to
Frances B. Hagan at 523-4057.

Si el%,

- Sl w1

JOHN WARREN McGARRY
Chairman

Enclosure
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L“ERAL CounsLL'S FACTUAL Ag LCGAL ANALYSIS

DATE March 24, 1981 MUR NO. 1319

STAFF MEMBER(S) & TCL. N
Frances B. Hagan
204/523 4057

RESPONDENT': Young Republican National Federation
SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) and more specifically, 11 C.F.R. § 104.12 for
failure to identify the source of cash on hand when the Committee
initially registered as a political committee in 1976.

FACTUAL BASIS AND LEGAL ANALYSIS

During the audit of the YRIF, FEC auditors found that the
Committee failed to disclose on its reports the source of cash
on hand at the time of recistration. The YRNF is funded by the
Republican National Committee and by individual contributions
obtained through direct meil solicitation.

In response to the Reports Analysis Division's Request for
Additional Information ("RFAI"), the YRNF identified all but
§12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum
of unidentified contributions, the Office of General Counsel
reccmmended a finding of reason to believe in this matter.

However, we also recommended that no further action be taken.

The YRNF act24 promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report
which identified more then $25,000 in previously unitemized
receipts. Officials of the Committee stated to the auditors
that no additional docunmentation could be produced for the 1976
contributions received prior to registration, but that it was
unlikely that the cash on hand contained any funds from pro-
hibited sources. 1In fact, the audit review nf available con-
trlbutlon records revealed no prohibited donors. It is our
opinion that the YRNF made sufficient efforts early on, with
substantial results in public disclosure, and that further

1nwestlgatlon or conciliation procedures are unwarranted in
this matter.
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RECOMMENDATIONS

1. Find reason to believe that the Young Republican
National Federation violated 2 U.Ss.C. § 434(b)(1) as stated
in 11 C.F.R. § 104.12.

2.

Take no further action in this matter and close
the file.




( K Street, N.W.
Washington, D.C. 20463

. *

FIRST GENERAL COUNSEL'S REPORT

_~TE AND TIME OF TRANSMITTAL MUR # 1319

3Y OGC TO THE COMMISSION 2-17-41] STAFF MEMBER(S)
v Frances B. Hagam

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Young Republican National Federation

RELEVANT STATUTE: 2 U.S.C. § 434(b) (1)
LESCURIROS §0 1047512

INTERNAL REPORTS CHECKED:
N

FEDERAL AGENCIES CHECKED:

GENERATION OF MATTER

This matter was referred to the Office of General Counsel
by the Audit Division as a result of its audit of the Young
Republican National Federation.

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) (1) and more specifically, 11 C.F.R. § 104.12
for failure to identify the source of cash on hand when the
Committee initially registered as a political committee in 1976.

FACTUAL AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of
cash on hand at the time of registration. The YRNF is funded
by the Republican National Committee and by individual contri-
butions obtained through direct mail solicitation.
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In.response to the Reports Analysis Division's Request for
Additional Information ("RFAI"), the YRNF identified all but
$12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum-
of unidentified contributions, we are recommending a finding of
reason to believe in this matter. However, we are also recommending
that no further action be taken.

The YRNF acted promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report which
identified more than $25,000 in previously unitemized receipts.
Officials of the Committee stated to the auditors that no additional
documentation could be produced for the 1976 contributions received
prior to registration, but that it was unlikely that the cash on
hand contained any funds from prohibited sources. In fact, the
audit review of available contribution records revealed no pro-
hibited donors. 1It is our opinion that the YRNF made sufficient
efforts early on, with substantial results in public disclosure,
and that further investigation or conciliation procedures are
unwarranted in this matter.

RECOMMENDATIONS
l. Find reason to believe that the Young Republican National
Federation violated 2 U.S.C. § 434(b) (1) as stated in 11 C.F.R.
§ 042w

2. Take no further action in this matter and close the file.

3. Approve attached letter.

Attachments

Audit Referral
Letter to respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1124
McLaughlin for Congress
Finance Committee

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 16, 1981
the Commission decided by a vote of 5-0 to take the
following actions regarding MUR 1124:

1. Take no further action against
the Mclaughlin for Congress
Finance Committee.
Approve and send the letters to
the respondents as attached to the
General Counsel's March 2, 1981
report.

3. CLOSE ‘THE EILE.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
retary to the Commission

Report Signed; 3-11-81
Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: 3-12-81, 4:00
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g.FORE THHE FLDERAL ELECTION COMMISSION

March 2, 1981

In the Matter of
MUR 1124
McLaughlin for Congress
Finance Committee

GENERAL COUNSEL'S REPORT

Background/Previous Commnission Action
This matter was generated by the Reports Analysis Division,
cfter its znalysis of the disclosure reports of the McLaughlin
for Concress Finance Committee. After review by the Reports
Analysis Division, this matter was referred to the Office of
General Counsel because of the committee's failure: 1) to provide
the nature of loans frem the candidate to the committee, 2) to
continuously report debts and obligations, and 3) to provide
occuraticns and principal places of business of its contributors.
The Reports Analysis Division sent reguests for additional
information to the committee on January €, January 30, June 1,
rugust 24, and November 2, 1S579. Reports"Analysis also sent
reason to believe letters on March 16, April 21 and September 13,
1879. The committee did not submit any written response to these
requests, nor did it file amendments to its reports. Subsequently,
the Cffice of General Counsel, with the Commissions' approval,
sent letters and questions to John J. McLaughlin, Sr., the
committce treasurer, énd Michael R. McLaughlin, the candidate.
Due to lack of response by the committee, again the Office

of General Counsel sent another letter to the treasurer and




candidate on April 15, 1980. On tlay 12, 19tC the Office of
General Counsel received a response from the treasurer answering
five questions requested by the Office of General Counsel
(Attachment 1). In answering our questions, Mr. McLaughlin
stated that the committee did attempt to obtain the occupations
andé principal place of business of contributors by calling the
individuals. The.committee was not able to locate or reach
evervone. The treasurer did not, however, subrit amnendments to
the committees' reports disclosing the information obtained
throuch telephone calls.

With respect to the loans from the candidate to the committee,

the treasurer states that the $17,300 lent to the committee was

from the candidate's personal funds. Accordinc to Mr. McLaughlin's

letter the committee has repaid the candidate cnly $5,000 sc far.
However, acain the committee did not submit &ny documentation to
verify this fact.

Cn July 3, 1980 the Office of General Ccunsel sent the
treasurer a2 letter reguesting, among other'things, that the
reports be amended to show the information obtained by the
committee via telephone on those contributors of contributions
in excess of $100. 1In addition, it was reguested that the
amendments include information on the loan (including payments,
balances, due date and interest rate). The Office of General
Counsel also requested that the committee provide documentation

that the loan funds were from the perscnal funds of the candidate




and that the committee continue to file reports until the
debts are forgiven or extinguished.

On October 15, 1980, the Office of General Counsel sent a
letter to the treasurer of the committee. Enclosed in the letter
were enclosures of copies of the receipt pages from the disclosure
reports, in response to respondent's oral request for such items.
The letter asked that the committee correct the omissions,
describe any attempts to contact contributors, provide documenta-
tion to support the treasurer's statement that the loan came from
the personal funds of Mr. McLaughlin, and contiﬁuous reporting
of the debt until reraid or forgiven.

On llovemnber 7, 1980, the Office of General Counsel received
a written response from the candidate providing the principal
place of business and occupations of some of the names provided
by the Office of General Counsel in its letter of October 15,
1980 (Attachment 2). Mr. MMcLaughlin stated that letters would
be sent out to the individuals whose occupation and principal
place of business was left blank. Such information when received
would be sent to our office according the letter. Also,

Mr. McLaughlin stated that he would send documentary support to

show that the loans were indeed from his personal funds.

On January 5, 1981, the Office of Ceneral Counsel received
another letter from the canaidate (Attachment 3). This letter
contained information ‘obtained by sending letters, on the

Occupation and principal place of business on those individuals




not in the November 5, 1980, correspondence. 1In addition,
Mr. McLaughlin included two photo copied checks, from his
personal checking account amounting to $17,000.1/

McLaughlin for Congress Finance Committee filed an April 10,

1979 Quarterly Report and a July 10, 1979, Quarterly Report.

There have been no reports filed since then.

I1. Legal Analysis
2 U.S.C. § 434(b)(2) reguires that each report contain:

"The full name and mailing address (oc-
cupation and the principal place of
business if any) of each person who has
made one or more contributions to or
for such committee or candidate ...
within the calender year in an aggregate
amount or value in excess of $100, to-
gether with the amount and date of such
contributions; see also 11 C.F.R.
104.2(b)(2) 2/.

The failure of the McLaughlin for Congress Finance Committee
to provice such information in their reports was the basis for
the Commissicn's reason to believe finding on this issue. As
noted above the committee has made numerous attempts to
fully correct these omissions. (See attachments 2 and 3) The

cornmittee has obtained the required information by telephone

1/ These checks were barely readable due to the poor gquality of
the photo-copy. However, the amount and the name of the candidate
is clear.

2/ As the alleged violations occurred before the Federal Election
Campaign Act was amended on January 8, 1980, by Pub. Law 96-187,
all citations to the Act and the Regulations are to the Act as

it existed before amendment.




contacf and letters to those individuals who could not be
reached by phone. Consequently, the majority of the omissions
have been corrected.élThese goéd faith efforts by the committee
constitute reasonable compliance with the Act with regard to
this issue.

2 U.S.C. § 434(b)(5) reguires the disclosure of loans in excess
of $100 along with the date and amount of such loan. See also
11 C.F.R. §§ 104.2(b)(5)(i)(B) and (ii)(A). 2 U.S.C. requires
the disclosure of the amount and nature of debt; and oblications
as well as continuous reporting until such debts are extinguished
or forgiven. See also 11 C.F.R. 1C4.8(a).

The failure of the McLaughlin for Congress Finance Committee
to provide this information, on four loans totaling $17,300,
was the basis of the Commission's reason to beleive finding on
these issues.

On May 20, 1980, the Office of General Counsel received
from RAD an amended 2pril 10 Quarterly Report disclosing the four
loans (total 17,300) made by the candidate to the committee.
The lovember 5, 1980 response from the candidate stated that
the loan was made from the personal funds of the candidate.
(See Attachment 2). 1Included in the December 29, 1980 response

was two photocopied checks. One check was for $10,000 and the

other for $7,0C0. Though the checks were barely readable,

.

3/ Cmitted from correction is the October 10, 1978 Quarterly
Report because the microfilm tape is illegible.




the amounts of the checks and the fact that they were from

the peréonal account of the candidate Michael McLaughlin

were discernable. No documentation has been received on thé two
other loans made by the candidate to tﬁe committee of $100 and
$200. According to the July 10 Quarterly Report, the last
report filed, $5,000 of the loan debt has been repaid.

Thercfore, excluding the twc loans totalling $300 ($100 + $200)
which may have been a cash contribution, documentation of the
nature and amount of fhe—loans as well as amended reports of the
funcs in dispute has been provided by the committee. Though
the committee has not continuously reported its debts until
forgiven or extingﬁished, the fact that the loans were made
from personal funds.together with the committee's good faith
efforts to supply information on the debt constitutes substantial
compl{gnce with the Act. Also, thz committee notes in its letter
of hLovember 5, 1980, that it has not nade expenditures or
accepted contributions since its last reporting date (July 10).

(See Attachment 2).

III. Recommendations
The Office of General Counsel recomrmends that the
Commission:
l. take no further action against the McLaughlin for
Congress Finance Committee;

2. approve and send the attached letters to respondents;
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3. close the file.

Date

Chaxd€s N.Dstee e
General Counsel

Attachments

1.
2.
3
4

5.

Letter from Committee dated lay 7, 1980.
Letter from Committee dated November 5, 1980.
Letter from Committee dated December 29, 1980.
Letter to John J. McLaughlin Sr., treasurer of
McLlaughlin for Congress Finance Committee.
Letter to Michael R.MclLaughlin '
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A Program of Employees of International Paper Company and its Affiliates : >
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April 9, 1985 g G2

, -
o

The Honorable John Warren McGarry
Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Chairman McGarry:

I am writing in response to your letter of April 1, 1985,
concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the
Commission's consideration of whether to take any further
action to find probable cause that a violation has occurred.

I respectfully request that you not proceed with any
further action, and I appreciate the opportunity to explain the
position of the Voluntary Contributors Committee. Since its
inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and
spirit of the Federal Election Campaign Act of 1971. The
inadvertent oversight that resulted in the delayed filing in
question was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused
me to be out of the country for one month returning on October
22, At the same time my regqular assistant was out on maternity
leave, and a temporary person was doing her work., Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.




My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the l12-day pre-general
election report was sent two days later by certified mail on
November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount,

I respectfully submit that the Voluntary Contributors
committee be treated no less favorably than were respondents in
MUR No. 1435. In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. 8 434(a)(4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by
the Commission of their failure to file, Despite the fact that
respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Commission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

-~

. 7 )
ééé%mf 4Z;hu\__m<4”,”;\_ 7

Diane Brown Cunningham -
Secretary/Treasurer

cCc: Duane A. Brown




Voluntary Contributors
For Better Government

A Program of Employees of International Paper Company and its Affiliates
1620 Eye St., N.W., Suite 700, Washington, D.C. 20006 (202) 785-3666

April 9, 1985

The Honorable John Warren McGarry
Chairman

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Dear Chairman McGarry:

I am writing in response to your letter of April 1, 1985,
concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report, You asked me to provide information relevant to the
Commission's consideration of whether to take any further
action to find probable cause that a violation has occurred.

I respectfully request that you not proceed with any
further action, and I appreciate the opportunity to explain the
position of the Voluntary Contributors Committee. Since its
inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and
spirit of the Federal Election Campaign Act of 1971. The
inadvertent oversight that resulted in the delayed filing in
question was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused
me to be out of the country for one month returning on October
22. At the same time my regqular assistant was out on maternity
leave, and a temporary person was doing her work. Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.
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My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the l2-day pre-general
election report was sent two days later by certified mail on

" November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount,

I respectfully submnit that the Voluntary Contributors
committee be treated no less favorably than were respondents in
MUR No. 1435. 1In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. 8 434(a)(4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by
the Commission of their failure to file. Despite the fact that
respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Commission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

] 7 ,
7 )bAA_..CAz4n»\jSﬂL§_\
Diane Brown Cunningham - --
Secretary/Treasurer

cc: Duane A, Brown




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral 85NF-34

Voluntary Contributors for
Better Government: Employees
of International Paper Co.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 20,
1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 85NF-34:

l. Open a MUR.

2. Find reason to believe Voluntary
Contributors for Better Government
and Diane Brown Cunningham, as
treasurer, violated 2 U.S.C.

§S 434 (a) (2) (A) (i) and 434 (a) (4) (B) .

Approve the letter and Factual and
Legal Analysis attached to the
First General Counsel's Report
signed March 15, 1985.
Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

L bpernt opte )

Marjorie W. Emmons
ecretary of the Commission

Received in Office of Commission Secretary: 3-15-85, 12:30
Circulated on 48 hour tally basis: 3-18-85, 11:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 1, 1985

Diane Brown Cunningham, Treasurer

Voluntary Contributors for Better
Government

1620 Eye Street, N.W., #700

Washington, D.C., 20006

Re: MUR 1941
Voluntary Contributors for
Better Government
Diane Brown Cunningham, as treasurer

Dear Ms. Cunningham:

On March 20, 1985, the Federal Election Commission
determined that there is reason to believe the Voluntary
Contributors for Better Government and you, as treasurer,
violated 2 U.S.C. §§ 434(a) (4) (B) and 434(a) (2) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Diane Brown Cunningham
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

T

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO. 1941

STAFF MEMBER
Duane A. Brown

RESPONDENTS ; Voluntary Contributions for Better Government
Employees of International Paper Co.

Diane Brown Cunningham, as treasurer

SUMMARY OF ALLEGATIONS

This matter was referred by the Reports Analysis Division

("RAD") for the respondents' failure to file the 12 Day Pre

General Election Report in a timely manner.

The respondents are an unauthorized committee registered
with the Commission and its treasurer. All unauthorized
committees filing monthly reports were required to file the 12
Day Pre-General Election Report on October 25, 1984. All
unauthorized committees were sent prior notification by the
Commission on October 1, 1984 specifically informing each of this
requirement. The respondents failed to file a 12 Day Pre-General
Election Report and were sent a late filer notification letter on
November 16, 1984. On November 23, 1984, a pre-general election
report was filed by the respondents.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 434 (a) (4) (B) states that:

All political committees other than
authorized committees of a candidate shall
file . . . monthly reports in all calendar
years which shall be filed no later than
the 20th day after the last day of the
month and shall be complete as of the last
day of the month, except that, in lieu of
filing the reports otherwise due in
November and December of any year in which
a regularly scheduled general election is
held, a pre-general election report shall

be filed in accordance with paragraph
ERHEN o o © o
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2 U.S.C. § 434(a) (2)(A) (i) requires a pre-election report to
be filed:

[N]Jo later than the 12th day before (or
posted by registered or certified mail no
later than the 15th day before) any
election . . . or nomination for

election . . .

The respondents' failure to file the 12 Day Pre-General

Election Report in a timely manner violates 2 U.S.C.
§§ 434 (a) (4) (B) and 434(a) (2) (A) (i).

The Pre-General Election Report discloses that the
respondents received zero total receipts during this period. The
cash on hand at the beginning of the reporting period is
reportedly $8,661.25. Total disbursements during the period were
$5,975. 1Inasmuch as the respondents failed to file the 12 Day
Pre-General Election Report in a timely manner, this Office
recommends that the Commission open a MUR and find reason to
believe the respondents violated 2 U.S.C. §§ 434 (a) (4) (B) and

434 (a) (2) (A) (1).




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

Diane Brown Cunningham, Treasurer

Voluntary Contributors for Better
Government

1620 Eye Street, N.W., #700

Washington, D.C. 20006

Re: MUR
Voluntary Contributors for
Better Government
Diane Brown Cunningham, as treasurer

Dear Ms. Cunningham:

On March » 1985, the Federal Election Commission
determined that there is reason to believe the Voluntary
Contributors for Better Government and you, as treasurer,
violated 2 U.S.C. §§ 434(a) (4) (B) and 434 (a) (2) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Diane Brown Cunningham
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

Hohule

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W. (
Washington, D.C. 20463

n 1"
FIRST GENERAL COUNSEL'S REPORT'” '
DATE AND TIME OF TRANSMITT _ RAD REFERRAL NO., 85NF-34
BY OGC TO THE COMMISSION '5/%¥S STAFF MEMBER: D.A. BROWN
/23O
SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS' NAME: Voluntary Contributors for Better Government
Employees of International Paper Co.
Diane Brown Cunningham, as treasurer
RELEVANT STATUTE: 2 U.S.C. §§ 434(a) (2) (A) (i), 434(a) (4) (B)

INTERNAL REPORTS
CHECKED: Respondents'

FEDERAL AGENCIES
CHECKED: None

GENERATION OF MATTER
This matter was referred by the Reports Analysis Division
("RAD") for the respondents' failure to file the 12 Day Pre
General Election Report in a timely manner (Attachment).
SUMMARY OF ALLEGATIONS
The respondents are an unauthorized committee registered
with the Commission and its treasurer. All unauthorized
committees filing monthly reports were required to file the 12
Day Pre-General Election Report on October 25, 1984. All
unauthorized committees were sent prior notification by the
Commission on October 1, 1984 specifically informing each of this
requirement. The respondents failed to file a 12 Day Pre-General
Election Report and were sent a late filer notification letter on
November 16, 1984, On November 23, 1984, a pre-general election

report was filed by the respondents.
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FACTUAL AND LEGAL ANALYSIS
2 U.S.C. § 434(a) (4) (B) states that:

All political committees other than
authorized committees of a candidate shall
file . . . monthly reports in all calendar
years which shall be filed no later than
the 20th day after the last day of the
month and shall be complete as of the last
day of the month, except that, in lieu of
filing the reports otherwise due in
November and December of any year in which
a regqularly scheduled general election is
held, a pre-general election report shall
be filed in accordance with paragraph
(2)(A) (i)e & .

2 U.S.C. § 434(a) (2)(A) (i) requires a pre-election report to
be filed:
[N]Jo later than the 12th day before (or
posted by registered or certified mail no
later than the 15th day before) any
election . . . or nomination for
election . . .
The respondents' failure to file the 12 Day Pre-General
Election Report in a timely manner violates 2 U.S.C.
§§ 434 (a) (4) (B) and 434 (a) (2) (A) (i).
The Pre-General Election Report discloses that the
respondents received zero total receipts during this period. The

cash on hand at the beginning of the reporting period is

reportedly $8,661.25. Total disbursements during the period were

$5,975. Inasmuch as the respondents failed to file the 12 Day

Pre-General Election Report in a timely manner, this Office
recommends that the Commission open a MUR and find reason to
believe the respondents violated 2 U.S.C. §§ 434 (a) (4) (B) and
434 (a) (2) (A) (1).




Open a MUR,

Find reason to believe Voluntary Contributors for Better
Government and Diane Brown Cunningham, as treasurer,
violated 2 U.S.C. §S§ 434 (a) (2) (A) (i) and 434 (a) (4) (B).

Approve attached letter and Factual and Legal Analysis.

Charles N. Steele
General Counsel

%

A a
Kenneth
Associate General’Counsel

Attachments

I, RAD Referral

II. Letter to Diane Brown Cunningham
III. Factual and Legal Analysis
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Ww Ti .NF-3 through 85NF-37

FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 15, 1985
MEMORANDUM

CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURI
STAFF DIRECT

FROM: JOHN D. GIBSO g
ASSISTANT STAFF|IDIRECTOR
REPORTS ANALYSIY DIVISION

SUBJECT: NON-FILER REFERRALS OF MONTHLY UNAUTHORIZED COMMITTEES

In accordance with Standard 3 of the RAD Review and Referral
Procedures for Unauthorized Committees, the attached 1list of
monthly filers is being forwarded to your offices, for failing to
file a report covering the pre-election period by election day.

Since the number of committees being referred is relatively
large, we felt it best to arrange the information in chart
format. You will note that the attached printouts 1list the
names, addresses, and treasurers for thirty-five (35) committees
with "C" Indices provided for each.= Any telephonic
communications have been referenced under Contacts with Filers.
The Summary Pages of the late filed reports and/or explanatory
letters have been referenced under Response(s).

Two committees have been deleted from the list, because they
meet the expedited audit referral threshold. Should the
Commission not approve to audit these committees, they will be
referred to your office at a later date. The attachments for
these committees have also been deleted causing two gaps in the
sequence.

All unauthorized committees were sent prior notification on
October 1, 1984, which specifically informed monthly filers of
the requirement to file a 12 Day Pre-General Election Report by
October 25, 1984 (Attachment 38). The committees, which failed
to submit either a 12 Day Pre-General Report or a November
Monthly Report, were sent Non-Filer Notices on November 16, 1984

1/ 1In some cases, the aggregate receipt and disbursement
figures may be inflated because committees submitted reports
covering portions of the same periods (e.g., a November Monthly
covering October 1, 1984 through October 31, 1984 and a Pre-
General Report covering October 1, 1984 through October 17,
1984.)
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(see copy of notice - Attachment 39). Certain committees (i.e.,
those noted with an asterisk on the attached computer printouts)
were not sent Non-Filer Notices because a) a report covering the
pre-election period was indexed by November 15, 1984, or b) the
committee had not been assigned at the time the non-filer
printout was generated.

If you have any questions, please contact Michael Filler at
523-4048.

Attachments
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FEDERAL ELECTION COMMISSION - i
WASHINCTON, D C. 26463

October 1, 1984

GENERAL ELECTION FILING NOTICE
FOR UNAUTHORIZED COMMITTEES

-'W:.; o

_ “All committees that file monthly reports must ‘file the p:e-'*“«??ww=5‘” Z
“general election report due October 25, 1984.

WHO MUST FILE THE PRE-GENERAL ELECTION REBPORT i -% " = £9AN~§;¢5Q

In addition all quarterly filing committees that have made

contributions or expenditures (including independent expen-

ditures) in connection with the general election must file a

pre-election report, if such activity has not previously been

reported. See below for posp—general filing information.
WHAT MUST BE REPORTED '
The report must disclose all financial act1v1ty of the committee
from the later of, the last report filed or the date of registra-
tion* through October 17, 1984. (Monthly filers must disclose

~ all financial activity from the later of October 1 or the date of
registration* through October 17, 1984.).

WHEN TO FILE

Pre-general election reports sent registered or certified mail

- must be postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than
close of business October 25, 1984.

RN RS

WHO MUST FILE THE POST-GENERAL ELECTION REPORT
All committees must file the post-general election report due
December 6, 1984, regardless of election activity.

WHAT MUST BE REPORTED

The post-general election report must cover all financial
activity of the committee from either the date of the last report
filed or the date of registration, whichever is later* through
November 26, 1984.

WHEN TO FILE

Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984. Reports
hand delivered or mailed first class must be received no later
than close of business December 6, 1984.

*The first report filed by a committee shall include all amounts
received or dxsbursed prior to becoming a political committee,
even if such amounts were not received during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-




WHERE AND HOW TO FILE i - R
Committees should consult the 1nsttuctions on the enclosed ?Ec
- form 3X, for details.‘ ;, AT ;g;,. i E T

el R QUAM.'ERL! rn.zns 55} -4*21*;-—% - o
5 .‘ 5 oy i _,:“_: '. ::"..l..-' __:'- ‘—-.' ;.: _;'- \N tr -Reg /ce:t. g ;:;'.' - V__.l‘”...‘.' &7 g :
e Name of Report -+ period Cove:ed Mailing Date - Piling Date =

0
?

3rd Q-Report 07/01* 09/30 10/15/84 10/15/84
Pre-General l10/01 - 10/17 10/22/84 10/25/84
Post-General** 10/18 =~ 11/26 12/06/84 12/06/84
Year-end 11727 - 12/31 01/31/85 01/31/85

*Or from date of registration, or the close of books of the last
report filed, whichever is later.

**Reports filed by committees that did not file the pre-General
report should cover all financial activity from the last report
filed through November 26, 1984.

MONTHLY FILERS

Reg./Cert.
Name of Report Period Covered Mailing Date Filing Date

Oct. Monthly 09/01
Pre-General 10/01
Post-General 10/18
Year-end 11/27

09/30 10/20/84 10/20/84
10/17 10/22/84 10/25/84
11/26 12/06/84 12/06/84
42/31 01/31/85 01/31/85

COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. 1Illegible repccts which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such documents will be
requizred to refile.

FOR INFORMATION CALL: Office Of Public Communications
800/424~-9530 or 202/523-4068
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@ Attachment 39

FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20403

RQ-7

November 16, 1984

o
g

Identifidatiaﬂ:ﬁhhbef:
Reference: 12 Day Pre-General Report (10/1/84-10/17/84)
Dear ' T o

It has come to the attention of the Federal Election
Commission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Federal
Election Campaign Act. You were previously notified of the due
date for this report. _

It is important that you file this report immediately with
the Federal Election Commission, 1325 K Street, NW, Washington,
DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
eguivalent state officer (see 11 CFR 108.2, 108.3, 108.4).

If the report in question was filed, please submit
documentation for the public record. Although the Commission may
take further 1legal steps concerning this matter, your prompt
response will be taken into consideration.

If you have any questions, please contact on our
toll-free number (800) 424-9530. Our local number is (202) 523-
4048.

Sincerely,
John D. Gibson

Assistant Staff Director
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

Diane Brown Cunningham, Treasurer

Voluntary Contributors for Better
Government

1620 Eye Street, N.W., #700

Washington, D.C. 20006

Re: MUR
Voluntary Contributors for
Better Government
Diane Brown Cunningham, as treasurer

Dear Ms. Cunningham:

On March , 1985, the Federal Election Commission
determined that there is reason to believe the Voluntary
Contributors for Better Government and you, as treasurer,
violated 2 U.S.C. §§ 434 (a) (4) (B) and 434 (a) (2) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Diane Brown Cunningham
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Duane A,
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO.

STAFF MEMBER
Duane A. Brown

RESPONDENTS Voluntary Contributions for Better Government
Emglozees of International Paper Co.

Diane Brown Cunningham, as treasurer

SUMMARY OF ALLEGATIONS

This matter was referred by the Reports Analysis Division

("RAD") for the respondents' failure to file the 12 Day Pre

General Election Report in a timely manner.

The respondents are an unauthorized committee registered
with the Commission and its treasurer. All unauthorized
committees filing monthly reports were required to file the 12
Day Pre-General Election Report on October 25, 1984, All
unauthorized committees were sent prior notification by the
Commission on October 1, 1984 specifically informing each of this
requirement. The respondents failed to file a 12 Day Pre-General
Election Report and were sent a late filer notification letter on
November 16, 1984. On November 23, 1984, a pre-general election
report was filed by the respondents.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 434(a) (4) (B) states that:

All political committees other than
authorized committees of a candidate shall
file . . . monthly reports in all calendar
years which shall be filed no later than
the 20th day after the last day of the
month and shall be complete as of the last
day of the month, except that, in lieu of
filing the reports otherwise due in
November and December of any year in which
a reqularly scheduled general election is
held, a pre-general election report shall

be filed in accordance with paragraph
(2R (A I(1%) 2 -




2 U.S.C. § 434(a) (2)(A) (i) requires a pre-election report to
be filed:

[N]Jo later than the 12th day before (or
posted by registered or certified mail no
later than the 15th day before) any
election . . . or nomination for

election . . .

The respondents' failure to file the 12 Day Pre-General
Election Report in a timely manner violates 2 U.S.C.

§§ 434 (a) (4) (B) and 434 (a) (2) (A) (i).

The Pre-General Election Report discloses that the
respondents received zero total receipts during this period. The
cash on hand at the beginning of the reporting period is
reportedly $8,661.25. Total disbursements during the period were
$5,975. Inasmuch as the respondents failed to file the 12 Day
Pre-General Election Report in a timely manner, this Office
recommends that the Commission open a MUR and find reason to

believe the respondents violated 2 U.S.C. §§ 434(a) (4) (B) and

434 (a) (2) (2) (1) .
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