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ROGER E.WARIN

(202) 429-6280

0@ FEC

~5~~c2O RIO: 38
STEPTOE & JOHNSON

ATTORNEYS AT LAW

1330 CONNECTICUT AVENUE

, D. C. 20036

December 19, 1985

Shelley Garr, Esquire
Office of General Counsel
Federal Election Coniniission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1941

Dear Shelley:

This is to confirm our recent telephone conversation
concerning the files in the above matter. We have requested,
and you have agreed, to include Diane Cunningham's letter to
the Commission of April 9, 1985, in the files that will be
made publicly available.

I have also enclosed a check in the amount of $175
payable to the Treasurer of the United States in payment of
the fine pursuant to the Conciliation Agreement. Thank you
for your help in resolving this matter.

V truly yours,

/

\oq r E. Warm

csd

Enclosures
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Voluntary Contributors

For Better Government
A Program at Employees of Bnternational Paper Company and its Affiflates
1620 Eye St.. NW., Suite 700, Washington, D.C. 20006 (202) 785~3666

April 9, 1985

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Chairman McGarry:

I am writing in response to your letter of April 1, 1985,Concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the-V
Commission's consideration of whether to take any furtheraction to find probable cause that a violation has occurred.

I respectfully request that you not proceed with anjfurther action, and I appreciate the opportunity to explain theposition of the Voluntary Contributors Committee. Since itsinception in 1976, the Voluntary Contributors has beenscrupulous in its efforts to comply fully with the letter andspirit of the Federal Election Campaign Act of 1971. Theinadvertent oversight that resulted in the delayed filing inquestion was apparently the result of an unfortunate confluenceof unavoidable circumstances. My business obligations causedme to be out of the country for one month returning on October22. At the same time my regular assistant was out on maternityleave, and a temporary person was doing her work. Arrangementshad been made to assure the timely filing of all reports duringmy absence and my assistant's absence. For example, ourSeptember monthly report was filed in a timely fashion onOctober 22, 1984 (the 20th of October was a Saturday), signedby the assistant secretary-treasurer. Regrettably, thepre-election report was mistakenly not handled as it shouldhave been. Between my being out of the office for the fourweeks immediately preceeding, the maternity leave of the womanwho normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.
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My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the 12-day pre-general
election report was sent two days later by certified mail on
November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount.

I respectfully submit that the Voluntary Contributors
committee be treated no less favorably than were respondents in
MUR No. 1435. In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. S 434(a)C4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by
the Commission of their failure to file. Despite the fact that
respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Com-nission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

Diane Brown Cunningham7i~
Secretary/Treasurer

cc: Duane A. Brown



( FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 22, 1985

Roger E. Warm, Esquire
Steptoe and Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941
Voluntary Contributions for
Better Government
Diane Brown Cunningham, Treasurer

Dear Mr. Warm:

0 On November 1~ 1985, the Commission accepted the

C, conciliation agreement signed by Diane Brown Cunningham,
treasurer of the Voluntary Contributions for Better Government
committee in settlement of violations of 2 U.S.C. S 434(a) (4) (B)
and 2 U.S.C. S 434(a) (2) (A) Ci), provisions of the Federal
Election Campaign Act of 1971, as amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a)(4)(B) prohibits any information
derived in connection with any conciliation attempt from becoming

* public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

Char SN. Steele
Gene Cou~s~l /

- /

/, ,-

K~n~iieth
By: A. Grosv~

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Voluntary Contributors ) MUR 1941
for Better Government )

Diane Brown Cunningham, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
N Commission (hereinafter "the Commission"), pursuant to infor-
C mation ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Voluntary Contributors for Better Government and

Diane Brown Cunningham, as treasurer ("Respondents"), violated

2 U.S.C. §§ 434(a) (4) (B) and 434(a) (2) (A) (i) by failing to file

the 12 Day Pre-General Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a
(~.

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C. § 437(a)

(4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent committee is a political committee

registered with the Commission.

2. Diane Brown Cunningham is treasurer of respondent
committee and, therefore, is respondent only
in her capacity as treasurer of the committee,
pursuant to 2 U.S.C. § 434(a) (1).

3. All unauthorized committees were to file 12
Day Pre-General Election Reports by October 25,
1984.

4. Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984.

5. Respondents contend that the failure to file
the 12 Day Pre-General Election Report on time
was inadvertent and was corrected as soon as
possible.

V. Failure to file the 12 Day Pre-General Election

Report in a timely manner is a violation of 2 U.S.C. §§ 434(a)

(4) (B) and 434 (a) (2) (A) (i).
.9.

VI. Respondents will pay a civil penalty to the Treasurer

of the United State in the amount of one hundred seventy-five

dollars ($175), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake

any activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431 et seg.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agree-

ment or any requirement thereof has been violated, it may
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institute a civil action for relief in the United States

District Court for the District of Columbia.

IX. This agreement shall become effective as of the

date that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

XI. This Conciliation Agreement constitutes the entire

- agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Counsel

Kenneth A. Gross Date
Associate Gener 1 Counsel

FOR THE RESPONDENTS:

30 '65
Date

(Position) /
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Voluntary Contributions
for Better Government

Diane Brown Cunnigham,
Treasurer

MUR 1941

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 15,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1941:

1. Accept the conciliation agreement attached
to the General Counsel's Report signed
November 12, 1985 in settlement of this
matter.

2. Close the file.

Commissioners Aikens, Harris, Josef iak, McDonald and

McGarry voted affirmatively for this decision; Commissioner

Elliott did not cast a vote.

Attest:

-IL
Date arjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary: Wed.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri. ,

11-13-85,
11-13-85,
11-15-85,

12:31
4:00
4:00



BEFORE TUE FEDERAL ELECTION C~IJIinI9~EraI~

In the Matter of )
)

Voluntary Contributions ) MUR 1941
for Better Go~ment

Diane Brown Curi~iingham, )
Treasurer ) -)

GENERAL COUNSEL' S REPORT
cm~ **-)

I * BACKG~UUD

Attached is a conciliation agreement which has been signed

by Diane Brown Cunningham, Treasurer of the Voluntary Contributors

for Better Government committee ("the Committee") (Attachment I).

N

p-.

'I-
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It is the recommendation of the Office of General Counsel

that the Commission accept this conciliationagreement in

settlement of this matter and close the file.

Charles N. Steele

General Counsel

A j~ i) BY:
Kenn'th A. GrosT~ '
Associate General Counsel

Attachments
1. Conciliation agreement
2. Proposed letter

I,

0
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October 31, 1985

Shelley Garr, Esquire
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1941

Dear Shelley:

Enclosed is an original and one copy of an executed
Conciliation Agreement in MUR 1941

h~
9

* 1

- -- After the Conciliation
Agreement has been signed by your ottice and approved by the
Commission, please notify me so that we may make arrangements
for delivery of the fine and obtain an executed final
version of the Agreement.

If you have any questions, please do not hesitate
to call me.

Very truly yours,

E. Warm

csd

Enclosure

2:0)
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III. Respondents enter voluntarily into this agreement
WI

with the Couu~ssion;'
IV. The pertinent facts in this matter are as follows:

1. Respondent committee is a political committee
registered with the Commission.

2.

3. All unauthorized committees were to file 12
Day Pre-General Election Reports by October 25,
1984.

4. Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984.

(4) (B) and 434 (a) (2) (A) (i)

VI. Respondents will pay a civil penalty to the Treasurer

of the United State in the amount of
C-

), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake

any activity which is in violation of the Federal Election Campaign

Act of 1971, ts amended, 2 U.s.c. § 431 et seg.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this agree-

ment or any requirement thereof has been violated, it may

J2C.~)
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institute a c~il act±on for relief in the United States

Di5trict Court for the District of Columbia.

IX. This agreement shall become effective as of the

date that all parties hereto have executed same and the Commissjon

has approved the entire agreement.

X. Respondents shall have no more than thirty (30)

days from the date this agreement becomes effective to comply

with and implement the requirements contained in this agreement

and to so notify the Commission.

XI. This Conciliation Agreement constitutes the entire -

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Counsel

BY: ______________________________ ________________________

Kenneth A. Gross Date
Associate General Counsel

FOR THE RESPONDENTS:

44~ so
Date

(Position)

2A3)



BE~RE TH~ FEDERAL ELECTION COMMISSION

In the Matter of )

)Voluntary Contributors ) MUR 1941
for Better Government )

Diane Brown Cunningham, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission (hereinafter "the Commission"), pursuant to infor-

mation ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Voluntary Contributors for Better Government and

Diane Brown Cunningham, as treasurer ("Respondents"), violated

2 U.S.C. §§ 434(a) (4) (B) and 434(a) (2) (A) (i) by failing to file

the 12 Day Pre-General Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject..matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C. 5.437(a)

(4) (A) (i)

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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FEDERAL ELECTIONCOMMISSION
HINCTONDC 20463

Roger E. Warm, Esquire
Steptoe and Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941
Voluntary Contributions for
Better Government
Diane Brown Cunningham, Treasurer

Dear Mr. Warm:

On , 1985, the Commission accepted the
conciliation agreement signed by Diane Brown Cunningham,
treasurer of the Voluntary Contributions for Better Government
committee in settlement of violations of 2 U.S.C. S 434(a) (4) (B)
and 2 U.S.C. S 434(a) (2) (A) (i), provisions of the Federal
Election Campaign Act of 1971, as amended.

Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. S 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Should you have any questions, please contact Shelley Garr,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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RE Warm
STEPTOE & JOHNSON

1330 CONNECTICUT AVENUE

WASHINGTON. D. C. 20038

Shelley Garr, Esquire
Office of General Counsel

Federal Election Commission
1325 K Street, ILW.

Washington, D.C. 20463

~ZPTOE & JoaweOW
Alwrowmr. .~ L&W~

We coestaWtl0JT £vti*us

lFAguImom. ~. o~ 3
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STEPTOE & JOHNSON ~ AUG12 AU: )~

ATIORNUYS AT LAW

'330 CONNECTICUT AVENUE

R0GE~ C. WARIN £ WASHINGTON, 0. C. 20036
202)429.6260 - August 8, 1985

Dwayne Brown, Esquire
General Counsel's Office
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1941
Voluntary Contributors for Better Governmen~

Dear Mr. Brown:
C

I am sorry we have both been unsuccessful in
trying to reach each other by phone concerning the pre-
probable cause Conci1i,~1-ir-~n AQreement in the above matter.

I-,.

Please call me if you have
any questions.

Very truly yours,

~Qt
R er ~. Warm

csd

Enclosure



BEFORE THE FEDERAL ELECTION COIQIISS ION

In the Matter of )

Voluntary Conti~butora4 ) MUR 1941
for Better Government )

Diane Brown Cu~nningham, )
as treasurer )

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission

(hereinafter "the CommissiOn"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

0 Voluntary Contributors for a Better Government and Diane Brown

Cunningham9 as treasurer ('Respondents"), violated 2 U.S.C.

55 434(a) (4) (B) and 434(a) (2) (A) (i) by failing to file the 12 Day

N Pre-General Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.s.c.

S 437g (a) (4) (A) (i)

II. Respon~ents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Respondent committee is a committee
regi~ered.with the Commission

4
2. Respondent Diane Cunningham is the designated treasurer

of the committee.

3. All unauthorized committees were to file 12 Day
Pre-General Election Reports by October 25, 1984.
Res~ondents filed the 12 Day Pre-G~nera1 Election
ReDort on November 23, 1984.

V. to file the 12 Day Pre-General
Election Report in a timely mannerdn violation of 2 U.s.c.

§S 434(a) (4) (B) and 434(a) (2) (A) (i)

VI. Respondents will pay a civil penalty to the Treasurer

- of the United States in the amount of e hundr& ~venty five
e %5ollars ~$175) , pursuant to 2 u.s.c. S 437g (a) (5) (A).

VII, Respondents agree that they shall not undertake any
N

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.s.c. § 431 et seq.

VIII. The Commission, on request of anyone filing a
9-

complaint under 2 U.s.c. § 437g(a) (1) concernino the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States ~istrict Court for

the District oUColumbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and tne Commission has

approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days

from the date ~is agreement becomes effective to comply with and
-4

implement the, requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:
N

Charles N. Steele
General Counsel

BY: ______________________ ___________________

Kenneth A. Gross Date
Associate General Counsel

FOR THE RESPONDENTS:

(Name) Date
(Position)
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CON~CTICUT AVENUE

HINOTON, D. C. 20036

DwavPe Brown, Esquire
C-eneral Counsel's Office
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

* CC

C
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Voluntary Contributors
for Better Government

Diane Brown Cunningham,
as treasurer

MUR 1941

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 22,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1941:

1. Enter into conciliation with the
Voluntary Contributors for Better
Government and Diane Brown Cunningham,
as treasurer, prior to a finding of
probable cause to believe.

2. Approve the proposed conciliation
agreement submitted with the General
Counsel's Report signed May 17, 1985.

3. Approve the letter attached to the
General Counsel's Report signed
May 17, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-20-85,
5-20-85,

8:54
4:00



BEFORE THE FEDERAL ELECTIOU COIHISS ION

In the Matter~f
)Voluntary Contributors ) MUR 1941

for Better Government )
Diane Brown Cunningham, )

as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter was referred by the Reports Analysis Division

("RAD") for the respondents' failure to file the 12 Day Pre-

General Election Report in a timely manner.

The respondents are an unauthorized committee registered
(V

with the Commission and its treasurer. All unauthorized~

N committees filing monthly reports were required to file the 12

Day Pre-General Election Report on October 25, 1984. All

unauthorized committees were sent prior notification by the

Commission on October 1, 1984 specifically informing each of this

requirement. The respondents failed to file a 12 Day Pre-General
'p

Election Report and were sent a late filer notification letter on

November 16, 1984. On November 23, 1984, a Pre-General Election

Report was filed by the respondents. On March 20, 1985, the

Commission found reason to believe the respondents violated

2 U.S.C. SS 434(a) (4) (B) and 434(a) (2) (A) (i).

II. LEGAL ANALYSIS

By letter dated April 9, 1985, the respondents argue that

certain mitigating circumstances made its untimely filing

unavoidable (Attachment I). A second letter was filed on May
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1, 1985, after~he respondents obtained counsel in this matter

(Attachment II). First, the respondents argue that business

obligations caused the Secretary/Treasurer to be out of the

country during the period covered by the 12 Day Pre-General

Report. Moreover, the respondents argue that because the

treasurer's assistant was out on maternity leave during this same

period, the obligation to file the 12 Day Pre-General Report was

mistakenly mishandled. Furthermore, the respondents argue that

they received no contributions and disbursed "only $3,200" during

the period covered by the report. In addition the respondents
F

C" argue that this incident is the "first and only instance of late

filing during the entire nine years of its existence", and that
N

fact should be taken into consideration. Finally, the
I-

respondents cite several closed MURs as a bases for dismissing

this action.

The respondents' argument is faulty in several respects.

First, although the respondents indicate that "only $3200" was

disbursed during the period covered by the report, the report

filed with the Commission discloses that $5,975 was disbursed

during the period covered by the 12 Day Pre-General Report.

Second, a review of the three most recent election cycles reveals

that the respondents failed to file five other reports in a

timely manner contrary to the assertion that the 12 day

Pre-General was its first. Finally, the Committee's argument

that this matter involving a pre-election report compares to a
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4MUR which involved the late filing of one post election report is
not compelling.

2 U.s.c. S 434(a) (4) (B) states that:

All political committees other than authorized
committees of a candidate shall file . . . monthlyreports in all calendar years which shall be filedno later than the 20th day after the last day ofthe month and shall be complete as of the last dayof the month, except that, in lieu of filing thereports otherwise due in November and December ofany year in which a regularly scheduled generalelection is held, a pre-general election reportshall be filed in accordance with paragraph
(2)(A)(i).

2 U.s.c. S 434(a) (2) (A) (i) requires a pre-election

report to be filed:

[Nb later than the 12th day before (or posted byregistered or certified mail no later than the15th day before) any election . . . or nomination
for election .

The respondents' failure to file the 12 Day Pre-General
Election Report in a timely manner violates 2 U.s.c.

SS 434 (a) (4) (B) and 434(a) (2) (A) (i)

The respondents request pre-probable cause conciliation in
an effort to bring this matter to a close. (Attachment III).
III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

Attached for Commission approval is a proposed conciliation
agreement providing for an admission of a violation and proposed

civil penalty . Consistent with the handling of similar
matters concerning the late filing of reports, the proposed civil

penalty reflects the following:



Voluntary Contributors
For Better Government
A Program of Employees of International Paper Company and its Affiliates
1620 Eye St., N.W., Suite 700, Washington, D.C. 20006 (202) 785-3666

~t *
~ ~C.i ~

April 9, 1985 r -~

0.The Honorable John Warren McGarr y *
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Chairman McGarry:

I am writing in response to your letter of April 1, 1985,concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the
Commission's consideration of whether to take any further
action to find probable c&Use that a violation has occurred.

I respectfully reguest that you not proceed with any
further action, and I appreciate the opportunity to explain the
position of the Voluntary Contributors Committee. Since its

__ inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and
spirit of the Federal Election Campaign Act of 1971. The
inadvertent oversight that resulted in the delayed filing in
question was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused
me to be out of the country for one month returning on October
22. At the same time my regular assistant was out on maternity
leave, and a temporary person was doing her work. Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.
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My records show that as soon as I received your November 16letter notifying me of the missed filing, I immediately

contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the 12-day pre-general
election report was sent two days later by certified mail on
November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount.

I respectfully submit that the Voluntary Contrinutors
- committee be treated no less favorably than were respondents in

MUR No. 1435. In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. S 434(a)(4)(A)(iv). Respondents filed
their report on April 28, J.982, subsequent to notification by
the Commission of their failure to file. Despite the fact that

* respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Commission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

Diane Brown Cunningham'7II~
Secretary/Treasurer

cc: Duane A. Brown
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April 30, 1985

Chairman John W. McGarry
Federal Election Commission

I1325 K Street, N.W.
Washington, D.C.

Re: MUR 1941

Dear Chairman l4cGarry:

Please be advised that Steptoe & Johnson will be
acting as counsel for the Voluntary Contributors for Better
Government ("the Committee") and its Treasurer, Ms. Diane
B. Cunningham, who are respondents in the above-referenced
case. We are advised that a Statement of Designation of
Counsel has already been filed. Please direct any further
communications concerning this matter to my attention.

p.'- s-i
'-'-C--'
..--

I~1

ii

By letter dated November 16, 1984, the Commission
notified the Committee that the 12 Day Pre-General Election
Report was overdue, and it corrected the oversight by
immediately filing the report in question. By letter dated
April 1, 1985, the Commission notified the Committee that it
had determined there was reason to believe that the Committee
and Ms. Cunningham, its Treasurer, had violated the Federal
Election Campaign Act by failing to file the report in a timely
manner.

In a letter of April 9, 1985, Ms. Cunningham provided
the Commission with information relevant to its consideration
of whether to take any further action in this matter. The
letter explained that the delayed filing was due to Ms.
Cunningham's prolonged business trip out of the country,
the maternity leave of Ms. Cunningham's assistant who usually

&
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prepares the reports, and the failure of the back-up system
devised to ensure the timely filing of the report. It was
also noted that there had been minimal financial activity
by the Committee during the period covered by the report,
and that this was the Committee's first and only instance
of late filing during the entire nine years of its existence.

Because of these substantial mitigating circumstances
and the fact that there is virtually no risk of future similar
violations, the Committee requests that the matter be disposed
of at this stage without requiring a conciliation agreement or
a finding of probable cause to believe. Although this matter

- has been discussed with the General Counsel's office, it is
our understanding that the General Counsel's office believes
that the Commission itself, rather than the General Counsel's
office, can more appropriately make this decision. We are,
therefore, writing to urge the Commission to take no further
action in this matter.

N We strongly believe that the mitigating circumstances

here justify dismissing the matter without requiring a pre-
probable cause conciliation agreement. As far as we can
determine, the Commission has never, in circumstances such
as these involving a single late filing, required such an
agreement. The only cases which we have found where the
Commission has required pre-probable cause conciliation
agreements in instances of late filings, for example, NURS
1661, 1677, 1683, or 1693, have involved the filing of 8, 15,
5, and 7 untimely reports respectively.

In fact, the taking of no further action is even
more warranted in this case than it has been in past cases
where the Commission has found no further action warranted
after a finding of reason to believe. In MUR 1489, for example,
the Commission found reason to believe that an unauthorized
committee had made, and a re-election campaign committee had
accepted, an excessive contribution. Upon the advice of the
General Counsel's Report, the Commission voted to take no further
action against either committee. The General Counsel's Report
stated:
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the seriousness of such violations is
mitigated by circumstances surrounding
the transaction. The recordkeeping errors
described herein apparently account for
the initial failure to avoid the excessive
contribution as both the [committees]
maintain procedures to screen for contri-
bution limitations. Therefore, the
excessive contribution appears to be an
isolated occurrence rather than a practice
of either committee. Furthermore, on
November 15, 1982, the [Re-Election]
Committee refunded to [the unauthorized
committee) the excessive amount of $1,000.
This amount represents a fraction of the
respondents' total receipts arid expenditures.

MUR 1489, First General Counsel's Report (December 15, 1982) 7.
N

Like respondents in MUR 1489, the Committee has
never before been delinquent in an area of election law compliance.
Just as respondents in MUR 1489 maintained procedures to ensure
compliance, and just as a single human error resulted in ~an
isolated occurrence" of a violation in that case, so too does
the Committee maintain exacting procedures which, due only to
an unfortunate confluence of unexpected events, nonetheless
resulted in a single isolated occurrence of an untimely filing.
Furthermore, just as respondent in MUR 1489 corrected its
inadvertent mistake by refunding the excessive contribution
upon learning of the violation, the Committee immediately filed
the late report when notified that it was past due. 1/ See also,
MUR 1493 (no further action taken for making and accepting
excessive contributions when the action was inadvertent, the
money refunded almost two years after the election, and procedures
changed to avoid future violations); MUR 1319 (no further action

1/ We must note, however, that respondent re-election
campaign committee in MUR 1489 had use of the excessive contribution
for fourteen months, and that the contribution was not refunded
until after the election for which it was intended. This is
undoubtedJ.y a more serious violation than a filing delayed by
a few weeks, especially when the financial activity of the
Co~m-nittee was at a minimum during the time covered by the report.
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taken for failure to identify source of cash on hand when
the committee acted promptly to comply with public disclosure,
despite the fact that the committee was still unable to identify
$12,527.15 in contributions); and MUR 1124 (no further action
taken for failure to fully report contributions and loans
because the majority, but not all, of the omissions had been
corrected).

We urge the Commission to take no further action
in this matter. Although we recognize that a pre-probable
cause agreement does not require an admission of any violation
of the federal election laws, there is a certain stigma
associated with the signing of such an agreement -- a stigma
perhaps justified if this were more than an instance of one
isolated late filing over the past nine years, but one that
we feel is unjustified in this case. In the event that the
Commission decides that it is unwilling to dismiss the action
at this stage, our clients would reluctantly be willing to
enter into a pre-probable cause conciliation agreement. If
the Commission insists on such an agreement, under the cir-
cumstances, we would not feel it appropriate that the agreement
contain a civil penalty.

We are aware that the Commission is taking a renewed
interest in the problem of late filing and has consequently
become more rigorous in its pursuit of late filers. Nevertheless,
we think that the mitigating circumstances in this case more
than adequately assure the Commission of the Committee's
continued compliance with every aspect of the federal election
laws. Thank you for your consideration of this request. We
will be happy to provide any additional information which the
Commission may need.

S erely

R er E. Warm

csd

Enclosures: MURs 1493, 1489, 1319 and 1124

cc: Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott
Commissioner Thomas E. !~arris
Commissioner Danny L. NcDonak
Commissioner Frank P. Reiche



In the Matter of
)

Sena~r Daniel P. Z~jz~±han
frie Senator ~yniban ~-e1ection

C~r~aign, Inc. ) ~R 1489
John West xgaard
C~ittee for Good Gover~rent (t~W) )

Special C~rnitt~ on Political Action
Mary ~nn Be.'i.ncasa

~I~TIa~

I, Marjorie W. ~rrr~s, ~e~rding Se~etaxy for the F~era1 Election

Carmissicn ~cec~tive Session on Januay 4, 1993, do hereby certify that

the C~ission decided by a vote of 5-0 to take the fo11~ing actions in

!'~R 1489:

1. Find reason to believe and take no further action
aga~.st the Senator ~~i~an Pe-election C~aign,
Inc. for a violation of 2 U.S.C. 5441a(f) during
the 1982 prizr~y election.

2. Find reason to believe and take no further action
against the C~rcnittee for Good Govez~rent (t~.W)
for a violation of 2 U.S.C. S441a(a) (2) (A) during the
1982 prizr~y election.

3. Find no reason to believe that the Senator ±ynihaxi
Pe-election C~aign, Inc. violated 2 U.S.C. 544].a(f)
for ~ntributions received fran the Carriittee for
Good Govee~t and fran the Special Conrnittee on
Politi~J. Action duri.na the 1982 genera). election.

4. Find no reason to believe that the C~rnittee for
Good Gzverrent (t~W) violated 2 U.S.C. 5441a(a) (2) (A)
...or its con~ibution to the Senator Y~vnihan ?.e-electicn
C~aigni, nc. during the 1982 g~e.ral election.

(Ccntinued)

7



Cet.~ication for - Page 2Jan~a.y 4, 1983

5. Find no reason to believe that the Special C~rznittee
on Political Action vio1at~ 2 U.S.C. S441a(a) (2) (A)
for i~ ~r~i~ition to the Senator 1~yn±ban
h-election C~T~ai~1, Inc. d~.~ing the ~.982 g~eral
election.

6. Find reason to believe and ta3~e no f~her action
against the Senator 1'~yn~azi ~-election C~aign,
Inc. for a violation of 11 C.F.P.. §103.3(a).

7. Find no reason to believe that the Senator ~vnihan
~-election Cat~aign, Inc. vio1at~ 2 U.S.C. 5439(a) (1).

8. Find no reason to believe that the C~uiittee for Good
Gover~~t (t~W) vio1at~ 2 U.S.C. S439(a) (1).

9. p'i~ reason to believe and take no f~ther action
against the Special Cannittee on Political Action
for a violation of 2 U.S.C. §439(a) (1).

N 10. A~rove the lette.~attached to the E~ C~eral
Co~sel' s re~rt dat~ ~~nber 15, 1982.

C~n~issi~erS Elliott, Eaxnis, 2~ic~na1d, M~ary, and ~.iche vote

affi~ative1y for the dec~si~i. C~rrnissioner A~ens did not vote.
p.

Attest:

6'
'~-~

Se~etazy of the Carnissi~
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FEDERAL ELECTION COMMISS~''>
1325 K Street, N.W.

Washington, D.C. 20463

..............................................................................................

2~DEC 13 ~1 :2(2
FIRST GENERAL COUNS~L'S REPORT

DATE AND TIME OF TRANSM~ 'I
OGC TO THE COMMISSION .L4Z

COMPLAINANT' S NAME:

RESPONDENTS' NAMES:

-i.' RELEVANT STATUTES:

N

%4%~jY MUR NO. 1489
STAFF MEMBER Frances B. Ea~an

Robert J.K. Dornan

Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald 3. k4oll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

* 2 U.S.C. S 441a(a) (2) (A)
2 U.S.C. S 441a(f.)
2 U.S.C. S 439(a) (1)
11 C.F.R. S 103.3(a)

INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

A complaint filed by Robert J.K. Dornan on October 21, 1982,

makes the following allegations.

The tJAW Committee for Good Government and its treasurer,

Donald J. Mdl, the Special Committee on Political Action and its

treasurer, Mary Ann Benincasa, violated 2 U.S.C. S 441a(a) (2) (A)

by mnakinc contributions in excess of limitations. Senator

Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

~.nc. and its treasurer, John Westergaard, violated 2 U.S.C.
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S 441a(f) through receipt of excessive contributions violative of

2 U.S.C. S 441a(a)C2)(A). In addition, Senator Daniel P.

Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its

treasurer violated 2 U.S.C. S 439 (a) (1) for failure to file with

the State of New York reports which indicate receipt of

contributions from the Special Committee on Political Action and

the Committee for Good Government. The Special Committee on

Political Action and the Committee for Good Government violated

2 U.S.C. ~ 439(a) (1) for failure to file with the State of New

York reports showing their contributions to the Senator Moynihan

Re-election Campai~n, Inc. Senator Daniel P. Moynihan, the

Senator Moynihan Re-election Campaign, Inc. and its treasurer
N

violated 11 C.F.R. S 103.3(a) which requires that all deposits

shall be made within ten days of the treasurer' s receipt. 1/
FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Senator Daniel Moynihan Re-

election Campaign, Inc. ("the Moynihan Committee") violated

2 U.S.C. S 441a(f) by accepting contributions in excess of

limitations from two political committees affiliated with the

United Auto Workers Union. Complainant alleges that the Special

Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. S 441a(a) (2) (A) by

1/ The complainant includes as respondents to each of these
charges the candidate1 Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. ~iowever, this Office makes no
recommendation regarding the individuals. Our reccmmendations
concern the politica2. committees with notice of such findings to
be sent to the indi'~iduals or their designated counsel.



making contributions in excess of

Moynihan Committee.

The complainant submitted cc

disclosure reports to support the

contributions were made and recei

1982 primary and general electior

transactions as follows:

Date of Ar~
Contributor Contribution C'

SCOPA 11/1/79
9/1/81

CFGG 2/5/80..~. $1
9/3/81 $5,

11/5/81 - $5,

The alleged excessive amounts tot

($1,000.00 and $5,000.00 contribu

the general election ($1,000.00 f

apparent affiliate CFGG). The cc

excessive contributions to the ge

through SCOPA's and CFGG's failur

placed on affiliated political cc

S 441a(a) (5).

Committee for Good Government

On November 15, 1982, the Ur.

responded to notification of the

According to its own records, C~C

contribution limitation by $l,00C

clerical error. CFGG states tha:

:~tion limitations to the

the respondents' FEC

zion that excessive

connection with both the

respondents reported the

Date Received by
cn Moynihan Committee

12/19/79
10/2/81

2/12/80
9/9/81
11/24/81

00.0O in the primary

FGG) and $1,000.00 in

?A and $5,000.00 from its

~t asserts that the

-ection campaign occurred

serve the limitations

- Dursuant to 2 U.S.C.

:o Workers' ("UAW") CFGG

~t filed against it.

:ed the $5,000.00

:~gh an inadvertent

;tribution of $1,000.00

N

p..
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on February 5, 1980, was incorrectly recorded for a "1980

primary" rather than the 1982 primary. CFGG documents support

this assertion. Furthermore, CFGG states that between February

1980 and September 1981, when it made its second contribution to

the Moynihan Committee, the contribution recordkeeping function

was transferred to another office within the UAW. When CFGG made

its $5,000 contribution in September 1981, the persons processing

the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG

~' states that upon notification of the violation, it immediately

requested a refund from" the Moynihan Committee. .~/ CFGG argues

that besides being a clerical error, this excessive contribution
N

is an isolated case occurring through unique circumstances not

r~ likely to be repeated. CFGG notes that it has no history of

r making excessive contributions.

As to the 1982 general election, the CFGG response

acknowledges the $5,000 contribution of November 1981, but

emphatically asserts that no affiliation exists between CFGG and

SCOPA. Therefore, CFGG states that SCOPA's contributions do not

affect the CFGG limitation and no violation of 2 U.S.C.

S 441a(a) (2) (A) occurred in this case. CFGG points out that

SCOPA's original statement of organization of August 1974 listed

six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/ The Moynihan Committee states that it refunded $1,000.00 to
CFGG. / >-
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Rochester advised CFGG that severa1~ union members at one time

participated in SCOPA "as individuals", but that the union local

was never connected with SCOPA. SCOPA amended its statement of

organization by letter in October 1976 to clarify that it is not

affiliated with any organizations. CFGG asserts that the

complainant's assumption that CFGG and SCOPA are affiliated is

based on the FEC index of disclosure documents which erroneously

lists SCOPA as connected with the UAW. CFGG states that the

.criteria set forth at 11 C.F.R. S 110.3(a) (1) (iii) which may

establish affiliation do not apply to CFGG.

Special Committee on Political Action

* On November l0, 1982, SCOPA sent its initial response to the

complaint notification. In this letter and in subsequent

telephone conversations, SCOPA concurred with CFGG that the- two

organizationS are not affiliates. SCOPA refers to the 1976

amended statement of organization which affirms that SCOPA is

comprised of individuals who belong to various organizations, but

is not itself affiliated with another organization.

The Senator Movnihafl Re-election Cam~aicn, Inc.

On November 18, 1982, the Moynihan Committee submitted its

response to the complaint that it received excessive

contributions. The Committee states that it received $1,000 from

the CFGG in 1980, and through a bookkeeping error, it accepted an

additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,

/3

N

9-
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following notice in the complaint onNovernber 9, 1982, of the

apparent violation.

The Moynihan Committee states that it computerized its

records in early 1982 "to eliminate the risk of ree~eipt of

excessive contributions." The Committee notes that during the

pre-election period in question, the Committee received more than

$2 million in contributions.

As to the general election, the Moynihan Committee refers to

the submission by CFGG, stating that no violation of 2 U.S.C.

r" § 441a(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.F.R. S lO3.3~a).

~ The Moynihan Committee states that the computer system

~' implemented this year reduces delay in mailing deposits and the

Committee's deposits are now made daily. The Committee adds that

checks are often received several days after the date on the

check.

The complainant also alleges that the Moynihan Committee,

SCOPA and CFGG failed to file reports of these contributions with

the New York Division of Elections in violation of 2 U.S.C.

§ 439 (a) (1). The Moynihan Committee states that all necessary

reports are on file with the New York State Board of Elections.

LEGAL ANALYSIS

2 U.S.C. S 441a(a) (2) (A) states that "no multicandidate

committee shall make contributions to any candidate and his
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authorized political committees with. respect to any election for

Federal office which, in the aggregate, exceed $5,000."

2 U.s.c. S 441a(f) states that "no candidate or political

committee shall knowingly accept any contribution..., in

violation of the provisions of this section."

1982 Primary Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,

CFGG and the Moynihan Committee, it appears that CFGG made an

excessive contribution of $1,000 to the Moynihan Committee in

violation of 2 U.S.C. S 441a(a) (2) (A) prior to the 1982 primary

election. The MoynihanCommittee violated 2 U.S.C. S 441a(f)

" through acceptance of the excessive contribution. However, the

~' seriousness of such violations.is mitigated by circumstances

surrounding the transaction. The recordkeeping errors described

herein apparently account for the initial failure to avoid the

~ excessive contribution as both th~ CFOG a~d the Moynihen

~ Committee maintain procedures to screen for contribution

l*imitations. Therefore, the excessive contribution appears to be

an isolated occurrence rather than a practice of either

committee. Furthermore, on November 15, 1982, the Moynihan

Committee refunded toCFGG the excessive amount of $1,000. This

amount represents a fraction of the respondents' total receipts

and expenditures.

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.
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S 441a(a) (2) (A) and 2 U.S.C. S 44laCf) occurred in this case, and

that it take no further action and close the file as it relates

to this matter in the 1982 primary election. Such action is

consistent with the Cougnission's actions in MURs 1307, 1405 and

1432.

1982 General Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

2 U.S.C. S 441a(a) (5) states in pertinent part that for

purposes of the limitations in this section, all contributions

made by political committees established or financed or

~ maintained or controlled by any labor organization, including any

~" local unit of such labor organization, shall be considered to

have been made by a single political committee.

Complainant alleges that CFGG and SCOPA made an excessive

contribution of $1,000 during the general election campaign to

the Moynihan Committee in violation of 2 U.S.C. S 441a(a) (.2) (A).

The complaint states that "contributions made by [SCOPA and CFGGJ

are treated as contributions made from a single committee in

accordance with 2 U.S.C. S 441a(a) (5)...."

In August 1974, SCOPA registered with the Commission as a

political committee. Its statement of organization indicated a

"connection" with six organizations. The "United Auto Workers,

221 Dewey Avenue, Rochester, New York 14608" was among those

listed.

On October 25, 1976, SCOPA amended its statement of

organization by letter, apparently in response to a Reports

Analysis Division (RAD) inquiry. The amendment states "Please be

,/6
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advised that we do not have affiliated organizations, but all

participants of this committee are individuals who belong to

various organizations. In other words, anyone is welcome to join

this committee if they wish to reach the same goals." RAD

confirms that this amendment adequately clarifies SCOPA's

status -- independent of connecting organizations -- and should

have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between

them and that SCOPA has no connection with the UAW. Both

political committees agree with CFGG's statement that

none of the"factors set forth in 11 C.F.R.
S llO.3(a)(l~(iii) as being indicative of
"establishing, financing, maintaining or
controlling" -- are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
t7AW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the TJAW.

Based on the information and supporting documents presented

by the respondents, the Office of General Counsel concludes that

CFGG and SCOPA are not affiliated as set forth in 2 U.S.C.

~ 441a(a)(5). Therefore, we recommend no reason to believe that

the CFC-G and SCOPA violated 2 U.S.C. S 441a(a) (2) (A) through

their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission

/7
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find no reason to believe that the Moynihan Committee violated

2 U.S.C. S 44la(f) through receipt of the general election

contributions from CFGG and SCOPA.

11 C.F.R. S 103.3(a)

11 C.P.R. S 103.3(a), based on 2 U.S.C. S 432(h) (1), states

in part that all deposits shall be made within ten days of the

treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to

timely deposit one contribution in the 1982 primary election and

two in the general election. There is no evidence to support

~ such allegation beyond. dates noted on reports which do not

~" reflect possible delays-in transmittal of the contributions. The

N Moynihan Committee states that its computer system now allows

daily deposits of receipts. The alleged delay in deposits does

.. ,. not appear to be significant and the Committee has implemented

'~ procedures to avoid a similar recurrence. Therefore, we

recommend that the Commission find reason to believe, but take no

further action against the Moynihan Committee for a violation of

11 C.F.R. 5 103.3(a).

2 U.S.C. S 439(a) (1)

2 U.S.C. S 439(a) (1) provides that a copy of reports and

statements required under the Act shall be filed with the

Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file 'eports reflecting the contributions from

Jr
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee

replies that it filed the required reports with the New York

Board of Elections.

The New York Elections Board confirmed in a telephone

request that the Moynihan Committee consistently filed reports

during the periods in question, 1979 through the 1982 elections.

The Board also confirmed that the CFGG has filed consistently

during the period in question, from February 1980 to present.

Finally, the Elections Board noted that SCOPA has filed the

necessary reports for 1982. The Moynihan Committee and CFGG have

filed the appropriate reports with the New York State Board of

Elections and SCOPA is currently filing the required reports.

Therefore, we recommend that the Commission find no reason to

'~ believe that the Moynihan Committee or CFGG violated 2 U.S.C.

S 439 (a) (1) in this case. We recommend that the Commission find

reason to believe and take no further action against SCOPA for a

violation of 2 U.S.C. S 439(a) (1).

RECOMMENDATIONS

1. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 2 U.S.C. S 44la(f) during the 1982 primary
election.

2. Find reason to believe and take no further action against
the Committee for Good Government (UAW) for a violation of
2 U.S.C. S 441a(a) (2) (A) during the 1982 primary election.

3. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 441a(f) for
contributions received from the Committee for Good
Government and from the Special Committee on Political
Action during the 1982 general election.

If
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4. Find no reason to believe that the Comxnitttee for Good
Government (UAW) violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

S. Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

6. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. S 103.3(a).

7. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 439(a) (1).

8. Find no reason to believe that the Committee for Good
Government (tJAW) violated 2 U.S.C. S 439(a) Cl).

9. Find reason to believe and take no further action against
the Special Committee on Political Action for a violation of
2 U.S.C. S 439(a~ (1).

10. Approve attached letters.

11. Close the file.

Charles ~4. Steele
General Counsel

_____________ BY: ___________________
______________________ ~( ~A
rate Ken eth A. Gross

Associate General Counsel

Attachments

Response from CFGG
Response from SCOPA
Response from the Moynihan Committee
Proposed letters (4)



P~O~ ~ ~~AL ~ECIIa~4 ca2~SSI~

Zn the Matter of

United Food and Caiirerdal Workers -

Active Ballot Club
~r~on' s People
Frank ~ Jr.
~vid A. Fri~uan,
Anthony 3. Lutty
S~u.~el J. Talazioo
Joseph P. Pizzo
~tail Store ~loyees tki.ion

Local 1262-Active Ballot Club

k~3R 1493

~I~TZ~

I, Marjorie W. Dm~s, Peoording Se~etazy for the Federa.). Election

C~rrnission ~cecutive Session on Januaxy 4, 1983, do hereby ~tify that

the Carrnission decided by a vote of 5-1 to take the foll~4ng actions in

?~VR 1493:

1. Find reason to believe that the United Food and
Carrrercial Workers - Active Ballot Club and the
~tail Store ~loyees Union local 1262 - Active
Ballot Club violated 2 U.S.C. S44la(a) (2) (A) and
take no furt~ier act~.on.

2. Find reason to believe that Tha~son 's People
violated 2 U.S.C. S44la(f) and take no ft~ther
action.

3. Find no reason to believe that ~vid Frie~nan
violated 11 C.F.R. 5103.3(a).

4. A~rove the letters attached to the Genera.). Cctmsel' s
report dated Dec~rber 8, 1982.

5. a.~ FIIZ.

Carrnissioners Aik~s, Elliott, Harris, ~na1d, and NcGary voted

affimatively for the decision; Carmissi~'ier ~iche dissented.

Attest:

Marjor%}W. ~cr~s, Seetay of the C~issic

N

(~7
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FIRST GENERAL COUNSEL' S REPORT

DATE AND TIME OF TRANSMITTAL
BY OGC TO TEE COMMISSION /~f-f~.

COMPLAINANT' S NAME:

RESPONDENTS' NAMES:

RELEVANT STATUTE:

MUR * 1493
DATE COMPLAINT RECEIVED
BY OGC 10/21/82
DATE OF NOTIFICATION TO
RESPONDENT 10/25/82
STAFF MEMEER Tarrant/Thomas

Robert J. K. Dornan

United Food and Commercial Workers Active
Ballot Club,

Retail Store Employees Union Local 1262
Active Ballot Club,

Thompson's People,
Frank Thompson, Jr.,
David A. Friedman,
Anthony J. Lutty,
Samuel J. Talarico and
Joseph P. Rizzo

2 U.S.C. 55 441a(a) (2) (A), 44J.a(a) (5),
441a(f)

11 C.F.R. S 103.3(a)

INTERNAL REPORTS CHEC~D: Reports filed by respondent committees

FEDERAL AGENCIES CEECKED: None

-p.'

SUMMARY OF ALLEGATIONS

Complainant alleges that the International Union United Food

and Commercial Workers Active Ballot Club (U.F.C.W.-ABC) and its

affiliated committee, Retail Store Employees Union, Local 1262 -

Active Ballot Club (Local 1262-ABC), violated 2 U.S.C. S 441a(a)

(2) (A) by contributing $5,500, for the 1980 general election, to

Thornpson~s People, the principal campaign committee of former

congressman, Frank Thompson, Jr. Mr. Dornan further alleges that

Thompson's People violated 2 U.S.C. S 441a(f) by accepting an

FEDERAL ELECTION COMMISSION
1325 K Street, N.W. % CEC 8 P 1: ~'

Washington, D.C. 2O46~
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excessive contribution and that its-treasurer, David Friedman,

violated 11 C.F.R. 5 103.3(a) by not depositing the contributions

from the aforementioned committees within 10 days of receipt. )J

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441a(a) (5), all contributions made by

political committees established or financed or maintained or

controlled by any labor organization or local unit of such labor

organization shall be considered to have been made by a single

political committee. Under 2 U.S.C. S 441a(a) (2) (A), no

multicandidate political committee shall make contributions to

any candidate and his. authorized political committees with

respect to any election for federal office which, in the

aggregate, exceed $5,000. Acceptance of an excessive

contribution is prohibited by 2 U.S.C. S 441a(f).

According to reports filed by all the Respondent committees,

the $5,000 limit was exceeded by $500 as follows:

Date Reported Reported receipt
Contributor Amount by Contributor date

U.F.C.W.-ABC $1,400 06/23/80 07/15/80
U.F.C.W.-ABC $1,000 09/25/80 10/08/80
tJ.F.C.W.-ABC $2,000 10/10/80 10/17/80
U.F.C.W.-ABC $ 600 09/29/80 10/29/80
Local 1262-ABC $ 500 10/01/80 10/31/80

$5,500

1/ It should be noted that the complainant names as respondents
Frank Thompson, Jr. and the individual treasurers of the
Respondent committees. However, we do not make any
recommendations with regard to these individuals apart from the
recommendations made against the committees.

c23
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Pursuant tO 11 C.F.R. S 103.3(a), the treasurer of a

political committee is responsible for depositing all receipts in

the designated campaign depository. In addition, all deposits

are to be made within 10 days of the treasurer's receipt. While

there does appear to be a significant gap in time between the

reported date of the contribution and the reported receipt date,

this may be explained by the fact that, according to its reports,

tl.F.C.W.-ABC forwarded its contributions through its local unions

rather than giving directly to the recipient. Therefore, a*

substantial amount of time may have passed before the treasurer
(V

of Thompson's People received the contributions in question.
-V

Pursuant to 2 U.S.C. S 432(b) (1), every person who receives a

contribution for an authorized political committee shall, no

later than 10 days after receiving such contribution, forward to

the treasurer such contribution. However, we have no indication

that the local unions did not comply with this section.

On November 1, 1982, this office received a response from

Howard S. Simonoff on behalf of Local 1262 - ABC. See Attachment

1. Mr. Simonoff stated that it was the $2,000 contribution given

by the t3.F.C.W.-ABC which put the committees over the limit,

therefore, Local 1262-ABC did not violate the Act.

On November 4, 1982, this office received a response from

Edward P. Wendel, Assistant General Counsel for the U.F.C.W.

See Attachment 2. According to ?4r. Wendel, the S500 excess was



inadvertent and, until the filing of the complaint, it was not

realized that an excessive contribution had been made. In

addition, he stated that a letter (copy enclosed) was sent to

Thompson's People requesting a refund if more than $5,000 had

been received from the U.F.C.W.-ABC and its affiliated

committees. According toMr. Wendell, a refund of $500 from

Thompson's People would be requested. In order to avoid just

this type of problem, Mr. Wendel pointed out that in 1981, the

constitution of the ABC was amended so that all voluntary

contributions received by the locals are forwarded to the

U.F.C.W.-ABC, which is responsible for all reporting

requirements.

A response was received on November 24, 1982 2/ from Thomas

R. Jolly, representing Thompson's People. See Attachment 3.

According to Mr. Jolly, the acceptance of the excessive

contribution was inadvertant. In addition, he stated that

Thompson's People terminated on or about June 30, 1981, and that

$15,017.18 in excess campaign funds was transferred to the

Congressman Thompson Legal Defense Fund (the Fund). On

November 29, 1982, a $500 check from the Fund was sent to the

tJ.F.C.W.-ABC. See Attachment 4.

2/ It should be noted that notification letters to Frank
Thompson, Jr., David Friedman and Thompson's People had to be
resent as the first address for each was incorrect.

c2~F
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Due to the discrepancy in dates, it cannot be determined

which ABC made the contribution that put both committees in

violation of 2 U.S.C. S 441a. The General Counsel recommends

that the Commission find reason to believe that both the

U.F.C.W.-ABC and Local 1262-ABC violated 2 U.S.C. S 441a(a)(2)(A)

and that Thompson's People violated 2 U.S.C. S 44la(f~). However,

because the money has been refunded, Thompson's People terminated

over a year ago, and the U.F..C.W. has changed its procedures to

avoid making excessive contributions, it is recommended that no

further action be taken.

In regard to the alleged violation of 11 C.F.R. S 103.3(a)

by Thompson's People treasurer David Friedman, the complainant

provides no evidence that the contributions were not deposited

within 10 days of receipt. Even though the time lapse for some

contributions appears to have been 30 days, allowing time for

mailing to the local, time for delivering to candidate's

treasurer, and 10 days for treasurer's deposit, there may not

have been a violation. Therefore, the General Counsel recommends

that the Commission find no reason to believe that David Friedman

violated 11 C.F.R. S 103.3(a).
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RECOHMENDATIONS

1. Find reason to believe that the United Food and Commercial

Workers - Active Ballot Club and the Retail Store Employees Union

Local 1262.-Active Ballot Club violated 2 U.S.C. S 441a(a) (2) (A)

and take no further action.

2. Find reason to believe that Thompson's People violated

2 U.S.C. S 441a(f) and take no further action.

3. Find no reason to believe that David Friedman violated

11 C.F.R. S 103.3(a).

4. Approve the attached letters.

5. Close the file.
NP

~1 1J~k~r~ ~ Charles N. Steele
Date General Counsel

K neth A. Gross '

Associate General Counsel

Attachments
1. Response from Simonoff
2. Response from Wendel
3. Response from Jolly
4. Refund check
5. Proposed letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Young Republican National )
Federation )

MUR 1319

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 20,

1981, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1319:

1. Find reason to believe that the
Young Republican National
Federation violated 2 U.S.C.
5434 (b) (1) as stated in 11 C.F.R.
5104 ;12.

2. Take no further action in this
matter and close the file.

3. Approve the letter attached to
the First General Counsel's
Report, dated March 11, 1981.

Attest:

(V

'V

N

.~b c'iN
Date -~ Marjorie N. Emxnons

Sec'~etary to the Commission

Received in the Office of the Commission Secretary:
Circulated on 48 hour vote basis:

3-17-81, 6:OC
3-18-81, 11:C



i~arc~ 24, 1981
- ~IUR No, 1319STAFF l~lEUE3~R(S) 
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Nationai 
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INTERNAL 

GENERA
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Rt CO1~1MEWDATI OIJS
.1. Find reason to believe that the Young Republican~iational Federation violated 2 u.s.c. s 434b)(l) as statedin II C.F.R. S 104.12.
2. Take no further action in this matter and closethe file.

Nb



i~ K streetyi~.w.
Washington, D.C. ~046 3

.~t AND TIME OF TRANSMITTAL
0CC TO THE CO~U~ISSION

T GENERAL COUNSEL'S REPORT

MUJ
.~-r7-kI - ST~

P

(U I.j~j7 P5; ~o
1319

~FF MEMBER(S)
~rances B. Haq-

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Young Republican National Federation

RELEVANT STATUTE: 2 U.S.C. S 434(b) (1)
11 C.F.R. S 104.12

INTERNAL REPORTS CHECKED:

FE~WERAL AGENCIES CHECKED:
V'

6

GENE~T ION OF MATTER

This matter was referred to the Office of General Counsel
by the Audit Division as a result of its audit of the Young

~' Republican National Federation.

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) (1) and more specifically, 11 C.F.R. S 104.12
for failure to identify the source of cash on hand when the
Committee initially registered as a political committee in 19.76.

FACTUAL AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of
cash on hand at the time of registration. The YRNF is funded
by the Republican National Committee and by individual contri-
butions obtained through direct mail solicitation.

4

8.
*1
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In.response to the Reports Analysis Division's Request forAdditional Information ("RFAI"), theYRNF identified all but
$12,527.15 of $37,536.18 in the Committee treasury at registration.As the remaining undocumented cash represents a significant sum
of unidentified contributions, we are recommending a finding ofreason to believe in this matter. However, we are also recommending
that no further action be taken.

The YRNF acted promptly to resolve the problem when initiallynotified by RrAI. The Committee submitted a disclosure report which
identified more than $25,000 in previously unitemized receipts.Officials of the Committee stated to the auditors that no additional
documentation could be produced for the 1976 contributions received
prior to registration, but that it was unlikely that the cash onhand contained any funds from prohibited sources. In fact, the
audit review of available, contribution records revealed no pro-
hibited donors. It is our opinion that the YRNF made sufficient
efforts early on, with substantial results in public disclosure,
and that further investigataon or conciliation procedures are
unwarranted in this matter.

RECOMMENDATIONS

1. Find reason to believe that the Young Republican National
% Federation violated 2 U.S.C. S 434(b) (1) as stated in 11 C.F.R.
* S 104.12.

2. Take no further action in this matter and close the file.

3. Approve attached letter.

V.-

Attachments

Audit Referral
Letter to respondent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1124

McLaughlin for Congress )
Finance Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 16, 1981

the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1124:

1. Take no further action against
the McLaughlin for Congress
Finance Committee.

2. Appr6ve and send the letters to
the respondents as attached to the
General Counsel's March 2, 1981
report.

3. CLOSE THE FILE.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Date Marjorie W. Emrrions
retary to the Commission

Report Signed, 3-11-81
Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: 3-12-81, 4:00

0
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*FORE TIE FEDERAL ELECTI~O:::iIsSIcI~

i1z~rch 2, 1921
I I

In the Matter of
) MUP~ 1124

McLaughlin for Congress )
Finance Committee )

GENERAL COUNSEL'S REPORT

I. background/Previous Commission Action

This matter was generated by the Reports Analysis Division,

after its analysis of the disclosure reports of the NcLaughlin

for Congress Finance Committee. After review by the Reports

Analysis Division, this matter was referred to the Office of
'p

General Counsel because of the committee's failure: 1) to provide

the nature of loans frcm the candidate to the committee, 2) to

continuously report debts and obligatior.s, and 3) to provide

occu~atiCn5 and principal places of business of its contributors.

The Reports Analysis Division sent reguests for additional

information to the committee on January 6, January 30, June 1,

Aucust 24, and November 2, 1979. Reports Analysis also sent

reason to believe letters on March 16, April 21 and September 13,

1979. The committee did not submit any written response to these

L-ec2uests, nor did it file amendments to its reports. Subsequently,

the Office of General Counsel, with the Commissions' approval,

sent letters and questions to John J. McLaughlin, Sr. , the

committee treasureL, and Michael R. McLaughlin, the candidate.

Due to lack of response by the comn'~ittee, again the Office

of General Counsel sent another letter to the treasurer and
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cand.c~ate on April 15, 1960. On hay 12, l9~C the Office of

General Counsel received a response from the treasurer answering

five questions requested by the Office of General Counsel

(Attachment 1). In answering our questions, Mr. McLaughlin

stated that the committee did attempt to obtain the occupations

and principal place of business of contributors by calling the

individuals. The committee was not able to locate or reach

everyone. The treasurer did not, however, submit amendments to

the cCr~mittees' reports disclosing the information obtained

through telephone calls.
N

with respect to the loans from the candidate to the committee,

- the treasurer states tbat the $17,300 lent to the committee was

from the candidate's personal funds. According to Mr. McLaughlin's

letter the committee has repaid the c7andidate only $5,000 so far.
p.

However, again the committee did not submit any documentation to

verify this fact.
~1~

On July 3, 1980 the Office of General Counsel sent the

treasurer a letter requesting, among other things, that the

reports be amended to show the information obtained by the

committee via telephone on those contributors of contributions

in excess of $100. In addition, it was recuested that the

amendments include information on the loan (including payments,

balances, due date and interest rate). The Office of General

Counsel also recuested that the committee provide documentation

that thc- loan funds were from the personal funds of the candid3te
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and that the committee continue to.file reports until the

debts are forgiven or extinguished.

On October 15, 1980, the Office of General Counsel sent a

letter to the treasurer of the committee. Enclosed in the letter

were enclosures of copies of the receipt pages from the disclosure

reports, in response to respondent's oral request for such items.

The letter asked that the committee correct the omissions,

describe any attempts to contact contributors, provide documenta-

tion to support the treasurer's statement that the loan came from

the personal funds of Mr. McLaughlin, and continuous reporting

of the debt until repaid or forgiven.

On November 7, 1980, the Office of General Counsel received

a written response from the candidate providing the principal
N

place of business and occupations of some of the names provided

by the Office of General Counsel in its letter of October 15,

1980 (Attachment 2). Mr. McLaughlin stated that letters would

be sent out to the individuals whose occupation and principal

place of business was left blank. Such information when received

would be sent to our office according the letter. Also,

Mr. McLaughlin stated that he would send documentary support to

show that the loans were indeed from his personal funds.

On January 5, 1981, the Office of General Counsel received

another letter from the candidate (Attachraent 3). This 1~etter

contained inforr.~ation obtained by sending letters, on the

occupation and principal place of business on those individuals
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c~t in the November 5, 1980, correspondence. In addition,

-. McLau~h1in included two photo copied checks, from his
Alersonal checkina account amounting to $17,000.

McLaughlin for Congress Finance C6mmittee filed an April 10,

1979 Quarterly Report and a July 10, 1979, Quarterly Report.

>~ere have been no reports filed since then.

:1. Legal Analysis

2 U.s.c. S 434(b)(2) requires that each report contain:

"The full name and mailing address (Oc-
cupation and the principal place of

T business if any) of each person who has
made one or more contributions to or
for such committee -or candidate
within* the calender year in an a9gregate
amount or value in excess of $100, to-
gether with the amount and date of such
contributions; see also 11 C.F.R.
104.2(b)(2) 2/.

The failure of the McLaughlin for Congress Finance Committee

>0 provide such information in their reports was the basis for7r

:ne Commission's reason to believe finding on this issue. As

-oted above the committee has made numerous attempts to

fully correct these omissions. (See attachments 2 and 3) The

::or~mittee has obtained the required inforiaation by telephone

~,' These checks were barely readable due to the poor quality of
The photo-copy. However, the amount and the name of the candidate

s clear.

As the alleged violations occurred before the Federal Election
:mpaign Act was amended on January 8, 1980, by Pub. Law 96-187,
11 citations to the Act and the Regulations are to the Act as

existed before amendment.
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contact and letters to those individuals who could not be

reached by phone. Consequently, the majority of the OThiSsiOns
3/ -have been corrected. These good faith, efforts by the committee

constitute reasonable compliance with the Act with regard to

this issue.

2 U.S.C. § 434(b)(5) requires the disclosure of loans in excess

of $100 along with the date and amount of such loan. See also

11 C.F.R. §S 104.2(b)(5)(i)(B) and (ii)(A). 2 U.S.C. requires

the disclosure of the amount and nature of debts and obligations

as well as continuous reporting until such debts are extinguished

or forgiven. See also 11 C.F.R. 104.8(a).

The failure of *tbe McLaughlin for Congress Finance Committee

to provide this information, on four loans totaling $17,300,N

was the basis of the Commission's reason to beleive finding on

these issues.

On Ilay 20, 1980, the Office of General Counsel received

from RAD an amended April 10 Quarterly Report disclosing the four

loans (total 17,300) made by the candidate to the committee.

The I~overnber 5, 1980 response from the candidate stated that

the loan was made from the personal funds of the candidate.

(See Attachment 2). Included in the December 29, 1980 response

was two photocopied checks. One check was for $10,000 and the

other for $7,000. Though the checks were barely readable,

2/ C~itted from correction is the October lQ, 1978 Quarterly
Report because the microfilm tape is illegible.
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the amounts of the checks and the fact that they were from

the personal account of the candidate Michael McLaughlin

were discernable. No documentation has been received on the two

other loans made by the candidate to the committee of $100 and

$200. According to the July 10 Quarterly Report, the last

report filed, $5,000 of the loan debt has been repaid.

Therefore, excluding the two loans totalling $300 ($100 + $200)

which may have been a cash contribution, documentation of the

nature and amount of the loans as well as amended reports of the

funds in dispute has been provided by the committee. Though

the committee has not continuously reported its debts until

forgiven or extinguished, the fact that the loans were made
'I

from personal funds together with the committee's good faith

efforts to supply information on the debt constitutes substantial

compliance with the Act. Also, the committee notes in its letter

of kovernber 5, 1980, that it has not made expenditures or

accepted contributions since its last reporting date (3uly 10).

(See Attachment 2).

Ill. Recommendations

The Office of General Counsel recommends that the

Commission:

1. take no further action against the McLaughlin for

Congress Finance Committee;

2. approve and send the attached letters to respondents;

39'
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3. close the file.

~ &~Ab% ~%Si.~~k(
Date

General Counsel

Attachments
1. Letter from Committee dated 1.2ay 7, 1980.
2. Letter from Committee dated November 5, 1980.
3. Letter from Committee dated December 29, 1980.
4. Letter to John 3. ~icLaughlin Sr., treasurer of

McLaughlin for Congress Finance Committee.
5. Letter to t'lichael R.~cLaughlin

~~~1

"p
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:9' -~ F[~D[I~~\L ELECTION COMMiSSION
V~ASHIN~1ON, DC 20463
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Roger E. Warm, Esq.
S t:eDtoO & Johnson
1330 Connecticut Avenue
washington, D.C. 20036

Re: MUR 1941
Voluntary Contributors for

Better Government
Diane Brown Cunningham,

as treasurer

De:~r Mr * Warin~
'p

On March 20, 1985, the Commission found reason to believe
0 that Voluntary Contributors for Better Government and Diane Brown
-~ Cinnin~ham, as treasurer, violated 2 U.S.C. §~ 434(a) (4) (B) and

434(a) (2) (A) (i) . At your request, the Commission determined, on
1985, to enter into negotiations directed towards

raaching a conciliation agraernent in settlement of th!s matter
prior to d finding of probab].e cause to believe.

T~nc1.o~cd is a conciliation agreement that the Commission has
approved i.n settlement of this matter. If your clients agree
;n.th the provisions of the enclosed agreements, please sign and
return it, along ~;ith the civil penalty to the Commission. In
liiTht of the fact that conciliation negotiations, prior toa
finding of 'robable cause to believe, are limitad to a ma~:imum of
30 days, you should respond Co this notification as soon as
?QS.3ible. If yc'i have any cjuestions or suqgestions for changes
in Lh~ agreement, or if you wish to arrange a meeting in
con~action with a nutually ~:atisfactory conciJ. jation agreement,
LDleaae contact Duane A. Drown, the attorney assigned this matter,
at (202) 523-4000.

Since rely,

Charles N. Steele
General Couascl

a ae ( : ne~' a 1 COl.lns21

- -~ *1 I-



* ~%~&(r ~\T
BEFORE TIlE FEDERAL ELECTION COMIIISS ION

In the Matter of )
)

Voluntary Contributors ) MUR 1941
for Better Government )

Diane Brown Cunningham, )
as treasurer

CONCILIATION AGREEMENT

'Ihis matter was initiated by the Federal Election Commission

(hereinafter "tim Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

rcsoonsi.biliti.es. The Commission found reason to believe that

Voluntary ContrihuWrs for a Better Government and Diane Brown

Cunningham, as tro~~uurer ("Respondents"), violated 2 U.S.C.

§3 434(a) (4) (B) and 434(a) (2) (A) (i) by failing to file the 12 Day

Pre-Ganeral Election Report in a timely manner.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal ;nr2thods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

it. The Corn:niss'on has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of aa agreement entered pursuant to 2 U.s.c.

§ 437g (a) (4) (A) (i)

II. Respondents have had a reasonable opportunity to

dumonstrate that no action should be taken in this matter.

ITT. ResDoncknts enter voluntarily into thi.s agrecment with

~: Commission.

IV. 'iirn 3;a~:t 5 ~nt facts in this mat Ler are as fojiows:
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1. Respondent committee is an unauthorized committee
registered with the Commission

2. Respondent Diane Cunningham is the designated treasurer
of the committee.

3. All unauthorized committees were to file 12 Day
Pre-General Election Reports by October 25, 1984.

4. Respondents filed the 12 Day Pre-General Election

Report on November 23, 1984.

V. Respondents failed to file the 12 Day Pre-Ganeral

Election Report in a timely manner in violation of 2 U.S.C.

§§ 434(a) (4) (B) and 434(a) (2) (A) (i)

VT. Respondents will pay a civil penalty to the Treasurer

oil the United St~te~ in the amount of one hundred seventy five

dollars (~l75) , pursuant to 2 U.S.C. § 437g (a) (5) (A)

VII. Respond~ni:s agree that they chall not undertake any

activity which is in violation of the F'edcr~il Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431 at seq.

VIII. The Commission, on recruest of anyone filing a

co.-nplaint under 2 U.S.C. § 437g(a) (1) concerning the matters at

i.~zue herein or c~i its own motion, nay review eom~liance with

this agreement. Ill the Commission bei.ieves that this agreement

or any requirement thereof has been violated, it way institute a

civil action for relief in the United States District Court for

the Diatrict of Columbia.

TX. This anreement shall become effective as of the date

Lhat all, parties hereto have executed same and the Commi.ssion has

~rov~A the entii>z ag.ccc-mont.

~13
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X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

~ made by either party or by agents of either party, that is

n4: contained in this written agreement shall be valid.

Vuk UfU~ COMMI~~SION:

ckii ie~; N. Steele
(>iwi. :~1 Counsel

('S

BY: _______ ____________

Kenneth A. Gross Date
Ar~sociate (general Counsel

THB RESPO!~i.)HNTS

(iU~rv~) Date
(Position)



FEDERAL ELECTION COMMISSION

~fIFL U WASHINGTON, DC 20463

747 h

May 30, 1985

Roger E. Warm, Esq.
Steptoe & Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941
Voluntary Contributors for

Better Government
Diane Brown Cunningham,

as treasurer

Dear Mr. Warm:

On March 20, 1985, the Commission found reason to believe
that Voluntary Contributors for Better Government and Diane Brown
Cunningham, as treasurer, violated 2 U.S.C. SS 434(a) (4) (B) and

N 434(a)(2)(A)(i). At your request, the Commission determined, on
May 22, 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement , please sign and
return it, along with the civil penalty to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane A. Brown, the attorney assigned this matter,
at (202) 523-4000.

Sincerely,

Char s N. Steele

BY: ennet * Gros
Associate Gene al Counsel

Enclosure
Proposed Conciliation Agreement



BEFORE TUE FEDERAL ELECTION COSUIISSIOtI

In the Matter of )
)

Voluntary Contributors ) MUR 1941
for Better Government )

Diane Brown Cunningham, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Voluntary Contributors for a Better Government and Diane Brown

Cunningham, as treasurer ("Respondents"), violated 2 U.s.c.

SS 434(a) (4) (B) and 434(a) (2) (A) (i) by failing to file the 12 Day

Pre-General Election Report in a timely manner.
N

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

9 I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Respondent committee is an unauthorized committee
registered with the Commission

2. Respondent Diane Cunningham is the designated treasurer
of the committee.

3. All unauthorized committees were to file 12 Day
Pre-General Election Reports by October 25, 1984.

4. Respondents filed the 12 Day Pre-General Election
Report on November 23, 1984.

V. Respondents failed to file the 12 Day Pre-General

Election Report in a timely manner in violation of 2 U.S.C.

SS 434(a) (4) (B) and 434(a) (2) (A) Ci).

T VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of

, pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
N

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431 et ~g.

-~ VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with
1~~

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have execut~d same and the Commission has

approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Counsel

BY: _____________________ 
___________________

Kenneth A. Gross Date
Associate General Counsel

I-

FOR THE RESPONDENTS:

(Name) Date
(Position)
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Roger B. Warm, Esq.
Steptoe & Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

Re: MUR 1941
Voluntary Contributors for

Better Government
Diane Brown Cunningham,

as treasurer

.0
Dear Mr. Warm:

On March 20, 1985, the Commission *found reason to believe
that Voluntary Contributors for Better Government and Diane Brown
Cunningham, as treasurer, violated 2 U.S.C. SS 434(a) (4) (B) and
434(a)(2)(A)(i). At your request, the Commission determined, on
May 22, 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement , please sign and
return it, along with the civil penalty to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Duane A. Brown, the attorney assigned this matter,
at (202) 523-4000.

Sincerely,

Charles N. Steele

General Co nse~r<kk
BY: Kenneth A. Gross

Associate General Counsel

Enclosure
Proposed Conciliation Agreement
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April 30, 1985

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Re: MUR 1941

Dear Chairman McGarry:

Please be advised that Steptoe & Johnson will be
acting as counsel for the Voluntary Contributors for Better
Government ("the Committee") and its Treasurer, Ms. Diane
B. Cunningham, who are respondents in the above-referenced
case. We are advised that a Statement of Designation of
Counsel has already been filed. Please direct any further
communications concerning this matter to my attention.

By letter dated November 16, 1984, the Commission
notified the Committee that the 12 Day Pre-General Election
Report was overdue, and it corrected the oversight by
immediately filing the report in question. By letter dated
April 1, 1985, the Commission notified the Committee that it
had determined there was reason to believe that the Committee
and Ms. Cunningham, its Treasurer, had violated the Federal
Election Campaign Act by failing to file the report in a timely
manner.

In a letter of April 9, 1985, Ms. Cunningham provided
the Commission with information relevant to its consideration
of whether to take any further action in this matter. The
letter explained that the delayed filing was due to Ms.
Cunningham's prolonged business trip out of the country,
the maternity leave of Ms. Cunningham's assistant who us'ially

* V



Chairman John W. McGarry
Page Two
April 30, 1985

prepares the reports, and the failure of the back-up system
devised to ensure the timely filing of the report. It was
also noted that there had been minimal financial activity
by the Committee during the period covered by the report,
and that this was the Committee's first and only instance
of late filing during the entire nine years of its existence.

Because of these substantial mitigating circumstances
and the fact that there is virtually no risk of future similar
violations, the Committee requests that the matter be disposed
of at this stage without requiring a conciliation agreement or
a finding of probable cause to believe. Although this matter
has been discussed with the General Counsel's office, it is

our understanding that the General Counsel's office believes
that the Commission itself, rather than the General Counsel's
office, can more appropriately make this decision. We are,
therefore, writing to urge the Commission to take no further
action in this matter.

N We strongly believe that the mitigating circumstances

here justify dismissing the matter without requiring a pre-
probable cause conciliation agreement. As far as we can
determine, the Commission has never, in circumstances such
as these involving a single late filing, required such an
agreement. The only cases which we have found where the
Commission has required pre-probable cause conciliation
agreements in instances of late filings, for example, MURS
1661, 1677, 1683, or 1693, have involved the filing of 8, 15,
5, and 7 untimely reports respectively.

In fact, the taking of no further action is even
more warranted in this case than it has been in past cases
where the Commission has found no further action warranted
after a finding of reason to believe. In MUR 1489, for example,
the Commission found reason to believe that an unauthorized
committee had made, and a re-election campaign committee had
accepted, an excessive contribution. Upon the advice of the
General Counsel's Report, the Commission voted to take no further
action against either committee. The General Counsel's Report
stated:



Chairman John W. McGarry
Page Three
April 30, 1985

the seriousness of such violations is
mitigated by circumstances surrounding
the transaction. The recordkeeping errors
described herein apparently account for
the initial failure to avoid the excessive
contribution as both the (committees]
maintain procedures to screen for contri-
bution limitations. Therefore, the
excessive contribution appears to be an
isolated occurrence rather than a practice
of either committee. Furthermore, on
November 15, 1982, the [Re-Election]
Committee refunded to [the unauthorized
committee] the excessive amount of $1,000.
This amount represents a fraction of the
respondents' total receipts and expenditures.

MUR 1489, First General Counsel's Report (December 15, 1982) 7.
N

Like respondents in MUR 1489, the Committee has
never before been delinquent in an area of election law compliance.
Just as respondents in MUR 1489 maintained procedures to ensure
compliance, and just as a single human error resulted in "an
isolated occurrence" of a violation in that case, so too does
the Committee maintain exacting procedures which, due only to
an unfortunate confluence of unexpected events, nonetheless
resulted in a single isolated occurrence of an untimely filing.
Furthermore, just as respondent in MUR 1489 corrected its
inadvertent mistake by refunding the excessive contribution
upon learning of the violation, the Committee immediately filed
the late report when notified that it was past due. 1/ See also,
MUR 1493 (no further action taken for making and accepting
excessive contributions when the action was inadvertent, the
money refunded almost two years after the election, and procedures
changed to avoid future violations); MUR 1319 (no further action

1/ We must note, however, that respondent re-election
campaign committee in MUR 1489 had use of the excessive contribution
for fourteen months, and that the contribution was not refunded
until after the election for which it was intended. This is
undoubtedly a more serious violation than a filing delayed by
a few weeks, especially when the financial activity of the
Committee was at a minimum during the time covered by the report.
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Chairman John W. McGarry
Page Four
April 30, 1985

taken for failure to identify source of cash on hand when
the committee acted promptly to comply with public disclosure,
despite the fact that the committee was still unable to identify
$12,527.15 in contributions); and MUR 1124 (no further action
taken for failure to fully report contributions and loans
because the majority, but not all, of the omissions had been
corrected).

We urge the Commission to take no further action
in this matter. Although we recognize that a pre-probable
cause agreement does not require an admission of any violation
of the federal election laws, there is a certain stigma
associated with the signing of such an agreement -- a stigma

N perhaps justified if this were more than an instance of one
isolated late filing over the past nine years, but one that
we feel is unjustified in this case. In the event that the

5' Commission decides that it is unwilling to dismiss the action
at this stage, our clients would reluctantly be willing to

N enter into a pre-probable cause conciliation agreement. If
the Commission insists on such an agreement, under the cir-
cumstances, we would not feel it appropriate that the agreement
contain a civil penalty.

We are aware that the Commission is taking a renewed
interest in the problem of late filing and has consequently
become more rigorous in its pursuit of late filers. Nevertheless,
we think that the mitigating circumstances in this case more
than adequately assure the Commission of the Committee's
continued compliance with every aspect of the federal election
laws. Thank you for your consideration of this request. We
will be happy to provide any additional information which the
Commission may need.

S erely

/4 er E. Warm

csd

Enclosures: MURs 1493, 1489, 1319 and 1124

cc: Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott
Commissioner Thomas E. Harris
Commissioner Danny L. McDonald
Commissioner Frank P. Reiche
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In the Matte.r of
)

Senator ~iie1 P. Z.t~'n±han
~e Senator l4iynihan ~-electi~i

Cauipaign, inc. ) ~ 1489
John Westex~aard
C~ittee for Good Govex~Teflt (t~W) )
~nald J. ~U
S~cial C~rmnittee on Political Action
Mary Ann Benincasa

~ICATIaq

it. I, Marjorie W. ~rn~s, ~oord±ng Seetazy for the Federal Election

Carinission ~cecutive S~sion on Januazy 4, 1983, do hereby certify that
'9

the C~ission decided by a vote of 5-0 to take the foll~iing actions in

~'fl3R 1489:

C-' 1. Find reason to believe and take no further action
against the Senator fr~ynihan Pe-elect.ion Car~aign,
Inc. for a violation of 2 U.S.C. S44la(f) during
the 1982 primazy election.

2. Find reason to believe and take no further action
against the Carrnittee for Good Gove~rent (t~W)
for a violation of 2 U.S.C. S44la(a) (2) (A) during the
1982 prirraxy elect~.on.

3. Find no reason to believe that the Senator M~ynihan
~-election C3r~eign, Inc. violated 2 U.S.C. S44la(f)
for ooritributions received fran the Carmni~tee for
Good Gove.~~it and f~n the Special C~rnittee on
Political Action during the 1982 general election.

4. Find no reason to believe that the Carrnittee for
Good Govez~rent (t~W) violated 2 U.S.C. S44la(a) (2) (A)
for its ~~ibution to the Senator ~ynihan ~e-electicn
C~a.ign, Inc. during the 1982 general election.

(Continued)
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5. Find no reason to believe that the Special Camiittee
on Political Action vio1at~ 2 U.S.C. S44la(a) (2) (A)
for ita con~±bation to the Sa~a~ Z.~yn±hi
~-e3act~.on Ca~paign, Inc. d~ing the 1982 general
elec~.

6. Find reason to believe and take no fi~ther action
against the Senator 3'k~ynibari ~-e1ection Cwi~~aign,
Inc. for a violation of 11 C.F.R. S103.3Ca).

7. Find no reason to believe that the Senator t~ynihan
~e1ection C~r~a.ign, Inc. vio1at~ 2 U.S.C. S439(a) Cl).

8. Find no reason to believe that the C~m~ittee for Good
GoVez~~t (tW~W) v±olat~ 2 U.S.C. S439(a) (1).

N

9. Find reason to believe and take no f~ther action
against the Special C~nnittee on Political Action
for a violation of 2 U.S.C. S439(a) (1).

10. Approve the lette~attach~ to the ~ General

Co~msel's report date De~nber 15, 1982.

11. aZSE ~ F2LE.

C~trnissioners Elliott, Harris, Ncr~nald, M~amy, and ~iche vote

affi~atively for the decision. C~rTnissioner A~icez~s did not vote.

Attest:

(2a~'~' /9~ C

61 Date orieW.~Tr~S
Seoretary Can~iission



DATE AND TIME OF TRANSM~ 2
OGC TO THE COMMISSION

COMPLAINANT' S NAME:

RESPONDENTS' NAMES:

\~ RELEVANT STATUTES:

~T4L~BY MUR NO. 1489
STAFF MEMBER Frances B. Eagan

Robert J.K. Dornan

Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

2 U.S.C. S 441a(a) (2) (A)
2 U.S.C. S 441a(f)
2 U.S.C. S 439(a) (1)
11 C.F.R. S 103.3(a)

-~ INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

~ FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS
t..

A complaint filed by Robert J.K. Dornan on October 21, 1982,

makes the following allegations.

The UAW Committee for Good Government and its treasurer,

Donald J. Moll, the Special Committee on Political Action and its

treasurer, Mary Ann Benincasa, violated 2 U.S.C. S 441a(a) (2) (A)

by making contributions in excess of limitations. Senator

Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 U.S.C.

'- '

;%~ 'j,. - - -

0
EDERAL ELECTION COMMISS~ ~ "- - -

1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT
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S 441a(f) through receipt of excessive contributions violative of

2 U.S.C. S 441a(a)(2)(A). In addition, Senator Daniel P.

Moynihan, the Senator t4oynihan Re-election Campaign, Inc. and its

treasurer violated 2 U.S.C. 5 439(a) (1) for failure to file with

the State of New York reports which indicate receipt of

contributions from the Special Committee on Political Action and

the Committee for Good Government. The Special Committee on

Political Action and the Committee for Good Government violated

2 U.S.C. .~ 439(a) (1) for failure to file with the State of New

N York reports showing their contributions to the Senator Moynihan

Re-election Campaign, Inc. Senator Daniel P. Moynihan, the

Senator Moynihan Re-election Campaign, Inc. and its treasurer

violated 11 C.F.R. S 103.3(a) which requires that all deposits

shall be made within ten days of the treasurer's receipt. 1/

* FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Senator Daniel Moynihan Re-

election Campaign, Inc. ("the Moynihan Committee") violated

2 U.S.C. S 441a(f) by accepting contributions in excess of

limitations from two political committees affiliated with the

United Auto Workers Union. Complainant alleges that the Special

Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG") violated 2 U.S.C. S 441a(a) (2) (A) by

V The complainant includes as respondents to each of these
charges the candidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommendation regarding the individuals. Our recommendations
concern the political committees with notice of such findings to
be sent to the individuals or their designated counsel.
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making contributions in excess of contribution limitations to the

Moynihan Committee.

The complainant submitted copies of the reipondents' FEC

disclosure reports to support the allegation that excessive

contributions were made and received in connection with both the

1982 primary and general elections. The respondents reported the

transactions as follows:

Date of Amount of Date Received by

Contributor Contribution Contribution Moynihan Committee

~ SCOPA 11/1/79 $ 500 12/19/79
N 9/1/81 $ 500 10/2/81

CV CFGG 2/5/80~ $1,000 2/12/80
9/3/81 $5,000 9/9/81
11/5/81 $5,000 11/24/81

N

The alleged excessive amounts total $1,000.00 in the primary

~, ($1,000.00 and $5,000.00 contributed by CFGG) and $1,000.00 in

the general election ($1,000.00 from SCOPA and $5,000.00 from its

~ apparent affiliate CFGG). The complainant asserts that the

excessive contributions to the general election campaign occurred

through SCOPA's and CFGG's failure to observe the limitations

placed on affiliated political committees pursuant to 2 U.S.C.

5 441a(a) (5).

Committee for Good Government

On November 15, 1982, the United Auto Workers' ("UAW') CFGG

responded to notification of the complaint filed against it.

According to its own records, CFGG exceeded the $5,000.00

contribution limitation by $1,000.00 through an inadvertent

clerical error. CFGG states that its contribution of $1,000.00
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on February 5, 1980, was incorrectly recorded for a "1980

primary" rather than the 1982 primary. CFGG documents support

this assertion. Furthermore, CFGG states that between February

1980 and September 1981, when it made its second contribution to

the Moynihan Committee, the contribution recordkeeping function

was transferred to another office within the tJAW. When CFGG made

its $5,000 contribution in September 1981, the persons processing

the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG

N states that upon notification of the violation, it immediately

requested a refund from the Moynihan Committee. .~/ CFGG argues
'N'

that besides being a clerical error, this excessive contribution
N

is an isolated case occurring through unique circumstances not

likely to be repeated. CFGG notes that it has no history of

making excessive contributions.

As to the 1982 general election, the CFGG response

acknowledges the $5,000 contribution of November 1981, but

emphatically asserts that no affiliation exists between CFGG and

SCOPA. Therefore, CFGG states that SCOPA's contributions do not

affect the CFGG limitation and no violation of 2 U.S.C.

S 441a(a) (2) (A) occurred in this case. CFGG points out that

SCOPA's original statement of organization of August 1974 listed

six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/ The Moynihan Committee states that it refunded $1,000.00 to
CFGG.
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Rochester advised CFGG that several. union members at one time

participated in SCOPA "as individuals", but that the union local

was never connected with SCOPA. SCOPA amended its statement of

organization by letter in October 1976 to clarify that it is not

affiliated with any organizations. CFGG asserts that the

complainant's assumption that CFGG and SCOPA are affiliated is

based on the FEC index of disclosure documentS which erroneously

lists SCOPA as connected with the UAW. CFGG states that the

.criteria set forth at 11 C.F.R. S 110.3(a) (1) (iii) which may

establish affiliation do not apply to CFGG.

Special Committee on Political Action

On November l0, 1982, SCOPA sent its initial response to the

complaint notification. In this letter and in subsequent

telephone conversations, SCOPA concurred with CFGG that the two

organizations are not affiliates. SCOPA refers to the 1976

amended statement of organization which affirms that SCOPA is

comprised of individuals who belong to various organizations, but

is not itself affiliated with another organization.

The Senator Moynihan Re-election Campaign, Inc.

On November 18, 1982, the Moynihan Committee submitted its

response to the complaint that it received excessive

contributions. The Committee states that it received $1,000 from

the CFGG in 1980, and through a bookkeeping error, it accepted an

additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,

N

C,

-'3

N

C-
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following notice in the complaint on November 9, 1982, of the

apparent violation.

The t4oynihan Committee states that it computerized its

records in early 1982 'to eliminate the risk of rer~eipt of

excessive contributions.' The Committee notes that during the

pre-election period in question, the Committee received more than

$2 million in contributions.

As to the general election, the Moynihan Committee refers to

~ the submission by CFGG, stating that no violation of 2 U.S.C.

N 5 441a(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.P.R. S 103.3(a).

~ The Moynihan Committee states that the computer system

implemented this year reduces delay in mailing deposits and the

Con~xnittee's deposits are now made daily. The Committee adds that
'C

checks are often received several days after the date on the

check.

The complainant also alleges that the Moynihan Committee,

SCOPA and CFGG failed to file reports of these contributions with

the New York Division of Elections in violation of 2 U.S.C.

5 439 (a) (1). The Moynihan Committee states that all necessary

reports are on file with the New York State Board of Elections.

LEGAL ANALYSIS

2 U.S.C. S 441a(a) (2) (A) states that 'no multicandidate

committee shall make contributions to any candidate and his
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authorized political committees with.. respect to any election for

Federal office which, in the aggregate, exceed $5,000."

2 U.S.C. S 441a(f) states that "rio candidate or political

committee shall knowingly accept any contribution..., in

violation of the provisions of this section."

1982 Primary Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,

CFGG and the Moynihan Committee, it appears that CFGG made an

excessive contribution of $1,000 to the Moynihan Committee in

N violation of 2 U.S.C. S 441a(a) (2) (A) prior to the 1982 primary
~* election. The Moynihan Committee violated 2 U.S.C. S 441a(f)

through acceptance of the excessive contribution. However, the

seriousness of such violationsis mitigated by circumstances
t~.

surrounding the transaction. The recordkeeping errors described

herein apparently account for the initial failure to avoid the

excessive contribution as both th~ CFGG ai'id the Moynihan

*, Cewhmittee maintain procedures to screen for contribution

limitations. Therefore, the excessive contribution appears to be

an isolated occurrence rather than a practice of either

committee. Furthermore, on November 15, 1982, the Moyr*ilu*an

Committee refunded toCFGG the excessive amount of $1,000. This

amount represents a fractien of the respondents' total receipts

and expenditures.

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.



4

S 441a(a) (2) (A) and 2 U.S.C. S 441a(f) occurred in this case, and

that it take no further action and close the file as it relates

to this matter in the 1982 primary election. Such action is

consistent with the Commission's actions in MURs 1307, 1405 and

1432.

1982 General Election - 2 U.S.C. S 441a(a) (2) CA) and (f)

2 U.S.C. S 441a(a) (5) states in pertinent part that for

purposes of the limitations in this section, all contributions

made by political committees established or financed or

c~ maintained or controlled by any labor organization, including any

~ local unit of such labor organization, shall be considered to

have been made by a single political committee.

* - Complainant alleges that CFGG and SCOPA made an excessive

~'-~ contribution of $1,000 during the general election campaign to

the Moynihan Committee in violation of 2 U.S.C. S 441a(a) (2) (A).

The complaint states that "contributions made by [SCOPA and CFGGJ

are treated as contributions made from a single committee in

accordance with 2 U.S.C. S 441a(a) (5)...."

In August 1974, SCOPA registered with the Commission as a

political committee. Its statement of organization indicated a

"connection" with six organizations. The "United Auto Workers,

221 Dewey Avenue, Rochester, New York 14608" was among those

listed.

* On October 25, 1976, SCOPA amended its statement of

organization by letter, apparently in response to a Reports

Analysis Division (PAD) inquiry. The amendment states "Please be
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advised that we do not have affiliated organizatioflS~ but all

participants of this committee are individuals who belong to

various organizations. In other words, anyone is welcome tO join

this committee if they wish to reach the same goals." ~AD

confirms that this amendment adequately clarifies SCOPA's

status -~ independent of connectin~ organizationS -~ and should

have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between

them and that SCOPA has no connection with the UAW. Both

a~ political committees agree with CFGG's statement that

none of the factors set forth in 11 C.F.R.

-~ S llO.3(a)(lfliii) as being indicative of
"establishing, financing, maintaining or
controlling" -- are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented

by the respondents, the Office of General Counsel concludes that

CFGG and SCOPA are not affiliated as set forth in 2 U.S.C.

~ 441a(a) (5). Therefore, we recommend no reason to believe that

the CFGG and SCOPA violated 2 U.S.C. S 441a(a) (2) (A) through

their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission
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find no reason to believe that the Moynihan Committee violated

2 U.S.C. S 441a(f) through receipt of the general election

contributions from CFGG and SCOPA.

11 C.F.R. S 103.3(a)

11 C.F.R. S 103.3(a), based on 2 U.s.c. S 432(h) (1), states

in part that all deposits shall be made within ten days of the

treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to

timely deposit one contribution in the 1982 primary election and
N

two in the general election. There is no evidence to support

v such allegation beyond. dates noted on reports which do not
~' reflect possible delays-in transmittal of the contributions. The

Moynihan Committee states that its computer system now allows

daily deposits of receipts. The alleged delay in deposits does

not appear to be significant and the Committee has implemented

~ procedures to avoid a similar recurrence. Therefore, we

"~ recommend that the Commission find reason to believe, but take no

further action against the Moynihan Committee for a violation of

11 C.F.R. S 103.3(a).

2 U.S.C. S 439(a) (1)

2 U.S.C. S 439(a) (1) provides that a copy of reports and

statements required under the Act shall be filed with the

Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file 'reports reflecting the contributions from
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SCOPA and CFGG to the Moynihan Commfttee. The Moynihan Committee

replies that it filed the required reports with the New York

Board of Elections.

The New York Elections Board confirmed in a telephone

request that the Moynihan Committee consistently filed reports

during the periods in question, 1979 through the 1982 elections.

The Board also confirmed that the CFGG has filed consistently

during the period in question, from February 1980 to present.

~ Finally, the Elections Board noted that SCOPA has filed the

necessary reports for 1982. The Moynihan Committee and CFGG have

filed the appropriate reports with the New York State Board of

Elections and SCOPA is currently filing the required reports.

Therefore, we recommend that the Commission find no reason to

believe that the Moynihan Committee or CFGG violated 2 U.S.C.

~ 439(a) (1) in this case. We recommend that the Commission find

reason to believe and take no further action against SCOPA for a

violation of 2 U.S.C. S 439 (a) (1).

RECOMMENDATIONS

1. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 2 U.S.C. S 441a(f) during the 1982 primary
election.

2. Find reason to believe and take no further action against
the Committee for Good Government (UAW) for a violation of
2 U.S.C. S 441a(a) (2) (A) during the 1982 primary election.

3. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 441a(f) for
contributions received from the Committee for Good
Government and from the Special Committee on Political
Action during the 1982 general election.
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4. Find no reason to believe that the Committtee for Good
Government (UAW) violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator k4oynihan Re-election Campaign,
Inc. during the 1982 general election.

5. Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

6. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 11 C.F.R. S 103.3(a).

7. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 439(a) (1).

8. Find no reason to believe that the Committee for Good
Government (UAW) violated 2 U.S.C. S 439(a) (1).

9. Find reason to believe and take no further action against
the Special Committee on Political Action for a violation of
2 U.S.C. S 439(a~ (1).

10. Approve attached letters.

11. Close the file.

-V.

Charles N. Steele
General Counsel

*1~

__________________ BY: ___________________________

Date Ken eth A. Gross
General Counsel

Attachments

Response from CFGG
Response from SCOPA
Response from the Moynihan Committee
Proposed letters (4)



FE~AL ~EC~I~ cct't~SSiw

In the Natter of

tk~ited Food and Cairrerc±al ~rkar3 -

Active Ballot Club
flxzi~sa~i's People
Frank 2~on, Jr.
r~v±d A. Fri~nan,
Anthony 3. lAitty
Smiel 3. Ta2.ari~
Joseph P. I~izzo
~tail Store D~loyees Union

Local 1262-Active Ballot Club

)
)
)
)
)
) zim 1493
)
)
)
)
)
)

I~TI~4

I, l4arjorie W. Dm~is, Re~rding Seoretazy for the Federal Election

C~rinission E~xecutive Session on January 4, 1983, do hereby osrtify that

the C~inission decided by a vote of 5-4 to take the foll~d.ng actions in

Z{3R 1493:

1. Find reason to believe that the United Food and
Carn~rcial Workers - Active Ballot Club and the
~tail Store D~ployees Union Local 1262 - Active
Ballot Club violated 2 U.S.C. S44la(a) (2) (A) and
take no further action.

2. Find reason to believe that ~aTpson' s People
violated 2 U.S.C. S441a(f) and take no further
action.

3. Find no reason to believe that ~vid Frie~nan
violated Li. C.F.R. S103.3(a).

4. A~rove the letters attached to the General Coi.msel' s

report dated Decsr~er 8, 1982.

5. ~ ~ FIZZ.

Ca~rnissioners Aikens, Elliott, Harris, Mc~nald, and NcGarzy voted

affinnatively for the decision; Carinissioner Reiche dissented.

Attest:

Marjo e W. ~ixr~ns, Seoretary of the Camiissi

cr
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W. "2 DEC 8 P 1: ~

Washington, D.C. 2046S

FIRST GENERAL COUNSEL' S REPORT

DATE AND TINE OF TRANSNIfAL
BY OGC TO THE CWINISSION /z~~ti~.

MUR # 1493
DATE C~LAINT RECEIVED
BY OGC 10/21/82
DATE OF NOTIFICATION TO
RESPONDENT 10/25/82
STAFF MEMBER Tarrant/Thomas

COMPLAINANT'S NAME: Robert J. K. Dornan

RESPONDENTS' NAMES: United Food and Commercial Workers - Active
Ballot Club,

Retail Store Employees Union Local 1262 -

Active Ballot Club,
Thompson' s People,
Frank Thompson, Jr.,
David A. Friedman,
Anthony J. Lutty,
Samuel J. Talarico and
Joseph P. Rizzo

RELEVANT STATUTE: 2 U.S.C. SS 441a(a) (2) (A), 4421.a(a) (5),
441a (f)

11 C.F.R. S 103.3(a)

INTERNAL REPORTS CHECKED: Reports filed by respondent committees

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant alleges that the International Union United Food

and Commercial Workers Active Ballot Club (U.F.C.W.-ABC) and its

affiliated committee, Retail Store Employees Union, Local 1262 -

Active Ballot Club (Local 1262-ABC), violated 2 U.S.C. S 441a(a)

(2) (A) by contributing $5,500, for the 1980 general election, to

Thompson's People, the principal campaign committee of former

congressman, Frank Thompson, Jr. Mr. Dornan further alleges that

Thompson's People violated 2 U.S.C. S 441a(f) by accepting an

a.

-"4

4-

.5,
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excessive contribution and that its' treasurer, David Friedman,

violated 11 C.F.R. S 103.3(a) by not depositing the contributions

from the aforementioned committees within 10 days of receipt. ~/

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.s.c. s 441a(a) (5), all contributions made by

political committees established or financed or maintained or

controlled by any labor organization or local unit of such labor

organization shall be considered to have been made by a single

political committee. Under 2 U.S.C. S 441a(a)(2) (A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which, in the
N aggregate, exceed $5,000. Acceptance of an excessive

contribution is prohibited by 2 U.S.C. S 441a(f).

According to reports filed by all the Respondent committees,

the $5,000 limit was exceeded by $500 as follows:

Date Reported Reported receipt
Contributor Amount bY Contributor date

U.F.C.W.-ABC $1,400 06/23/80 07/15/80
U.F.C.W.-ABC $1,000 09/25/80 10/08/80
U.F.C.W.-ABC $2,000 10/10/80 10/17/80
U.F.C.W.-ABC $ 600 09/29/80 10/29/80
Local 1262-ABC $ 500 10/01/80 10/31/80

$5,500

1/ It should be noted that the complainant names as respondents
Frank Thompson, Jr. and the individual treasurers of the
Respondent committees. However, we do not make any
recommendations with regard to these individuals apart from the
recommendations made against the committees.
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Pursuant to 11 C.F.R. S 103.3(a), the treasurer of a

political committee is responsible for depositing all receipts in

the designated campaign depository. In addition, all deposits

are to be made within 10 days of the treasurer's receipt. While

there does appear to be a significant gap in time between the

reported date of the contribution and the reported receipt date,

this may be explained by the fact that, according to its reports,

U.F.C.W.-ABC forwarded its contributions through its local unions

rather than giving directly to the recipient. Therefore, a

substantial amount of time may have passed before the treasurer

of Thompson's People received the contributions in question.

Pursuant to 2 U.S.C. S 432(b) (1), every person who receives a

contribution for an authorized political committee shall, no

later than 10 days after receiving such contribution, forward to

the treasurer such contribution. However, we have no indication

that the local unions did not comply with this section.

On November 1, 1982, this office received a response from

Howard S. Simonoff on behalf of Local 1262 - ABC. See Attachment

1. Mr. Simonoff stated that it was the $2,000 contribution given

by the U.F.C.W.-ABC which put the committees over the limit,

therefore, Local 1262-ABC did not violate the Act.

On November 4, 1982, this office received a response from

Edward P. Wendel, Assistant General Counsel for the U.F.C.W.

See Attachment 2. According to Mr. Wendel, the $500 excess was
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inadvertent and, until the filing of the complaint, it was not

realized that an excessive contribution had been made. In

addition, he stated that a letter (copy enclosed) was sent to

Thompson's People requesting a refund if more than $5,000 had

been received from the U.F.C.W.-ABC and its affiliated

committees. According to Mr. Wendell, a refund of $500 from

Thompson's People would be requested. In order to avoid just

this type of problem, Mr. Wendel pointed out that in 1981, the

~ constitution of the ABC was amended so that all voluntary

contributions received by the locals are forwarded to the
(S4~

U.F.C.W.-ABC, which is responsible for all reporting

requirements.

A response was received on November 24, 1982 2/ from Thomas

R. Jolly, representing Thompson's People. See Attachment 3.

According to Mr. Jolly, the acceptance of the excessive

contribution was inadvertant. In addition, he stated that

Thompson's People terminated on or about June 30, 1981, and that

$15,017.18 in excess campaign funds was transferred to the

Congressman Thompson Legal Defense Fund (the Fund). On

November 29, 1982, a $500 check from the Fund was sent to the

U.F.C.W.-ABC. See Attachment 4.

2/ It should be noted that notification letters to Frank
Thompson, Jr., David Friedman and Thompson's People had to be
resent as the first address for each was incorrect.
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Due to the discrepancy in dates, it cannot be determined

which ABC made the contribution that put both committees in

violation of 2 U.S.C. 5 441a. The General Counsel recommends

that the Commission find reason to believe that both the

U.F.C.W.-ABC and Local 1262-ABC violated 2 U.S.C. S 441a(a) (2) (A)

and that Thompson's People violated 2 U.S.C. S 441a(f.). However,

because the money has been refunded, Thompson's People terminated

over a year ago, and the U.F.C.W. has cban~ed its procedures to

O avoid making excessive contributions, it is recommended that no

further action be taken.

In regard to the alleged violation of 11 C.F.R. S 103.3(a)
'~ '

N by Thompson's People treasurer David Friedman, the complainant

provides no evidence that the contributions were not deposited

within 10 days of receipt. Even though the time lapse for some

contributions appears to have been 30 days, allowing time for

mailing to the local, time for delivering to candidate's

treasurer, and 10 days for treasurer's deposit, there may not

have been a violation. Therefore, the General Counsel recommends

that the Commission find no reason to believe that David Friedman

violated 11 C.F.R. S 103.3(a).
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RECONKENDATIONS

1. Find reason to believe that the United Food and Commercial

Workers - Active Ballot Club and the Retail Store Employees Union

Local 1262-Active Ballot Club violated 2 U.S.C. S 441a(a) (2) (A)

and take no further action.

2. Find reason to believe that Thompson's People violated

2 U.S.C. S 441a(f) and take no further action.

3. Find no reason to believe that David Friedman violated

11 C.F.R. S 103.3(a).

4. Approve the attached letters.

5. Close the file.

2 ~)~&i~r ~2~- Charles N. Steele
Date General Counsel

K neth A. Gross "

Associate General Counsel

Attachments
1. Response from Simonoff
2. Response from Wendel
3. Response from Jolly
4. Refund check
5. Proposed letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of )
)

Young Republican National )
Federation )

MUR 1319

CERTIFICATION

I, Marjorie W. Ernmons, Secretary of the Federal

Election Commission, do hereby certify that on March 20,

1981, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1319:

1. Find reason to believe that the
Young Republican National
Federation violated 2 U.S.C.
S434(b) (1) as stated in 11 C.F.R.
S104.12.

2. Take no further action in this
matter and close the file.

3. Approve the letter attached to
the First General Counsel's
Report, dated March 11, 1981.

Attest:

L'~''~ c/f' L~ 61. L~9~
Date ,~ Marjorie W. Emxno

Sed~'5e tary to the Commis

Received in the Office of the Commission Secretary:
Circulated on 48 hour vote basis:

tl

ns
sion

3-17-81, 6:00
3-18-81, 11:00
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RECOI*IEJDATI ONS
.1. Find reason to believe that the Young Republican~Jational Federation violated 2 U.s.c. S 434(b)(1) as statedin 11 C.F.R. S 104.12.

2. Take no further action in this matter and closethe file.

T

V

'I-.
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STAFF MEMBER(S)
trances B. Hagan

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Young Republican National Federation

RELEVANT STATUTE: 2 U.S.C. S 434(b) (1)
11 C.F.R. S 104.12

INTERNAL REPORTS CHECKED:

F~ERAL AGENCIES CHECKED:

GENE~TION OF MATTER

This matter was referred to the Office of General Counsel
by the Audit Division as a result of its audit of the Young

r~ Republican National Federation.

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) (1) and more specifically, 11 C.F.R. S 104.12
for failure to identify the source of cash on hand when the
Committee initially registered as a political committee in 1936.

FACTUAL AND LEGAL ANALYSIS

During the audit of the YRNFD FEC auditors found that the
Committee failed to disclose on its reports the source of
cash on hand at the time of registration. The YRNF is funded
by the Republican National Committee and by individual contri-
butions obtained through direct mail solicitation.



In response to the Reports Analysis Division's Request for
Additional Information ("EFAI"), theYRNF identified all but
$12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum
of unidentified contributions, we are recommending a finding of
reason to believe in this matter. However, we are also recommending
that no further action be taken.

The YRNF acted promptly to resolve the problem when initially
notified by RFAI. The Committee submitted a disclosure report which
identified more than $25,000 in previously unitemized receipts.
Officials of the Com~ttee stated to the auditors that no additional
documentation could be produced for the 1976 contributions received
prior to registration, but that it was unlikely that the cash on
hand contained any funds from prohibited sources. In fact, the
audit review of available contribution records revealed no pro-
hibited donors. It is our opinion that the YRNF made sufficient
efforts early on, with substantial results in public disclosure,

e and that further investigation or conciliation procedures are
unwarranted in this matter.

0~

RECOMMENDATIONS

1. Find reason to believe that the Young Republican National
'~' Federation violated 2 U.s.c. S 434(b) (1) as stated in 11 COFOR.
,~ § 104.12.

2. Take no further action in this matter and close the file.

3. Approve attached letter.

~ Attachments

Audit Referral
Letter to respondent
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BEFORE THE FEDERAL ELECTION COI'iMISSION

In the Matter of )
MUR 1124

McLaughlin for Congress )
Finance Committee )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 16, 1981

the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1124:

N 1. Take no further action against
the McLaughlin for Congress
Finance Committee.

2. Approve and send the letters to
the respondents as attached to the
General Counsel's March 2, 1981
report.

3. CLOSE THE FILE.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

.f-.

Attest:

Report Signed; 3-11-81
Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: 3-12-81, 4:00
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In the Natter of
MUR 1124

McLaughlin for Congress )
Finance Committee )

GENERAL COUNSELS REPORT

I. Background/Previous Commission Action

This matter was generated by the Reports Analysis Division,

after its analysis of the disclosure reports of the McLaughlin

for Congress Finance Committee. After review by the Reports

Analysis Division, this matter was referred to the Office of

General Counsel because of the committee's failure: 1) to provide

the nature of loans from the candidate to the committee, 2) to

continuously report debts and obligations, and 3) to provide

occupations and principal places of business of its contributors.

The Reports Analysis Division sent requests for additional

information to the committee on January 6, January 30, June 1,

Auoust 24, and November 2, 1979. Reports Analysis also sent

reason to believe letters on tlarch 16, April 21 and September 13,

1979. The corlmittee did not submit any written response to these

reQuests, nor did it file amendments to its reports. Subsequently,

the Office of General Counsel, with the Commissions' approval,

sent letters and questions to John J. McLaughlin, Sr., the

committee treasurer, and Michael R. McLaughlin, the candidate.

Due to lack of response by the committee, again the Office

of General Counsel sent another letter to the treasurer and



candidate on April 15, 1980. On tIay 12, 19CC the Office of

General Counsel received a response from the treasurer answering

five questions requested by the Office of General Counsel

(Attachment 1). In answering our questions, Mr. McLaughlin

stated that the committee did attempt to obtain the occupations

and principal place of business of contributors by calling the

individuals. The committee was not able to locate or reach

everyone. The treasurer did not, however, submit amendments to

the ccmmittees' reports disclosing the information obtained

through telephone calls.

with respect to the loans from the candidate to the committee,

the treasurer states that the $17,300 lent to the committee was

from the candidate's personal funds. According to ~2r. McLaughlin's

letter the committee has repaid the candidate only $5,000 so far.

i3owever, again the committee did not submit any documentation to

verify this fact.

On Guly 3, 1980 the Office of General Counsel sent the

treasurer a letter requesting, among other things, that the

reports be amended to show the information obtained by the

committee via telephone on those contributors of contributions

in excess of $100. In addition, it was requested that the

amendments include information on the loan (including payments,

balances, due date and interest rate). The Office of General

Counsel also requested that the committee provide documentation

that the- loan funds were from the personal funds of the candidate
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and that the committee continue to file reports until the

debts are forgiven or extinguished.

On October 15, 1980, the Office of General Counsel sent a

letter to the treasurer of the committee. Enclosed in the letter

were enclosures of copies of the receipt pages from the disclosure

reports, in response to respondent's oral request for such items.

The letter asked that the committee correct the omissions,

describe any attempts to contact contributors, provide documenta-

tion to support the treasurer's statement that the loan came from

the personal funds of Mr. McLaughlin, and continuous reporting

of the debt until repaid or forgiven.

On November 7, 1980, the Office of General Counsel received

a written response from the candidate providing the principal

place of business and occupations of some of the names provided

by the Office of General Counsel in its letter of October 15,

1980 (Attachment 2). Mr. McLaughlin stated that letters would

be sent out to the individuals whose occupation and principal

place of business was left blank. Such information when received

would be sent to our office according the letter. Also,

Mr. McLaughlin stated that he would send documentary support to

show that the loans were indeed from his personal funds.

On January 5, 1981, the Office of General Counsel received

another letter from the candidate (Attachment 3). This letter

contained information obtained by sending letters, on the

occupation and principal place of business on those individuals
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not in the November 5, 1980, correspondence. In addition,

1~1r. McLaughlin included two photo copied checks, from his
1/

personal checking account amounting to $17,000.

McLaughlin for Congress Finance C6mmittee filed an April 10,

1979 Quarterly Report and a July 10, 1979, Quarterly Report.

There have been no reports filed since then.

II. Legal Analysis

2 u.s.c. s 434(b)(2) requires that each report Contain:

"The full name and mailing address (oc-
cupation and the principal place of
business if any) of each person who has
made one or more contributions to or
for such committee or candidate
within the calender year in an aggregate
amount or value in excess of ~l0O, to-
gether with the amount and date of such
contributions; see also 11 C.F.R.

N 104.2(b)(2) 2/.

The failure of the McLaughlin for Congress Finance Committee

to provide such information in their reports was the basis for

the Commission's reason to believe finding on this issue. As

noted above the committee has made numerous attempts to

fully correct these omissions. (See attachments 2 and 3) The

coramittee has obtained the required inforzaation by telephone

1/ These checks were barely readable due to the poor quality of
the photo-copy. However, the amount and the name of the candidate
is clear.

2/ As the alleged violations occurred before the Federal Election
Campaign Act was amended on January 8, 1980, by Pub. Law 96-187,
all citations to the Act and the Regulations are to the Act as
it existed before amendment.
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contact and letters to those individuals who could not be

reached by phone. Consequently, the majority of the omissions

have been corrected. These good faith, efforts by the committee

constitute reasonable compliance with the Act with regard to

this issue.

2 U.S.C. S 434(b)(5) requires the disclosure of loans in excess

of $100 along with the date and amount of such loan. See also

11 C.F.R. 55 104.2(b)(5)(i)(B) and (ii)(A). 2 U.S.C. requires

the disclosure of the amount and nature of debts and obligations

N

as well as continuous reporting until such debts are extinguished
or forgiven. See also 11 C.F.R. 104.8(a).

The failure of tbe McLaughlin for Congress Finance Committee

to provide this information, on four loans totaling $17,300,

was the basis of the Commission's reason to beleive finding on

these issues.

On May 20, 1980, the Office of General Counsel received

from RAD an amended April 10 Quarterly ~eport disclosing the four

loans (total 17,300) made by the candidate to the committee.

The November 5, 1980 response from the candidate stated that

the loan was made from the personal funds of the candidate.

(See Attachment 2). Included in the December 29, 1980 response

was two photocopied checks. One check was for $10,000 and the

other for $7,000. Though the checks were barely readable,

3/ Omitted from correction is the October lQ, 1978 Quarterly
I~eport because the microfilm tape is illegible.
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the amounts of the checks and the fact that they were from

the personal account of the candidate Michael McLaughlin

were discernable. No documentation has been received on the two

other loans made by the candidate to the committee of $100 and

$200. According to the July 10 Quarterly Report, the last

report filed, $5,000 of the loan debt has been repaid.

Therefore, excluding the two loans totalling $300 ($100 + $200)

which may have been a cash contribution, documentation of the

nature and amount of the loans as well as amended reports of the

funds in dispute has been provided by the committee. Though

the committee has not continuously reported its debts until

forgiven or extinguished, the fact that the loans were made

from personal funds together with the committee's good faith

efforts to supply information on the debt constitutes substantial

compliance with the Act. Also, tI~ committee notes in its letter

of ~.ovember 5, 1980, that it has not made expenditures or

accepted contributions since its last reporting date (July 10).
'9-,

(See Attachment 2).

III. Recommendations

The Office of General Counsel recommends that the

Commission:

1. take no further action against the McLaughlin for

Congress Finance Committee;

2. approve and send the attached letters to respondents;
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ano,

3. close the file.

Date
General Counsel

Attachments
1. Letter from Committee dated May 7, 1980.
2. Letter from Committee dated November 5, 1960.
3. Letter from Committee dated December 29, 1980.
4. Letter to John J. McLaughlin Sr., treasurer of

McLaughlin for Congress Finance Committee.
5. Letter to Michael RdlcLaughlin

I ~
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Hand Delivered By (202) 293.0934

1e~jApp~.
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STEPTOE & JOHNSON
1330 CONNECTICUT AVENUE

WASHINGTON, D. C. 20036

Duane Brcwn, Esq.
Federal Election Coxrmissicn
1325 K St., N. W.
Wash., D. C.
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~& ~STENT OF DESIGN&TION OF COUNSEL 35 APR30

MUR

NAME OrCOUNBEL: Roger E. Warm

ADDRESS: Steptoe & Johnson

1330 Connecticut Ave.. N.W.

Washin~ton. DC. 200~6

TELEPHONE: (202) 429-6280

-The above-named individual is hereby designated as my

counsel and is authorized' to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

,4,,7 28 /5f~~
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

d~r'- -/
Signature

Diane Brown Cunningham
Voluntary Contributors for Better Government
1620 Eye Street. N.W.

Suite 700

Washington, D.C. 20006

(202) 185-3666
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r Government

rnational Paper Company

Washi~fl, D C. 20006
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
Attn: Mr. Dwayne Brown
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cJ,

~0

r

3~4

w-~ ~
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WAITER'S DIRECT DIAL NUMBER JA~PI~I~
~~t'~L~GHLDN ~. N CE ILJ. LMS CAD

u 7 N~EVE WIUA ILE

429-6280 ~ M~ 110 ING~

April 30, 1985

Chairman John W. McGarry
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Re: MUR 1941

Dear Chairman McGarry:

Please be advised that Steptoe & Johnson will be
acting as counsel for the Voluntary Contributors for Better
Government ("the Committee") and its Treasurer, Ms. Diane
B. Cunningham, who are respondents in the above-referenced
case. We are advised that a Statement of Designation of
Counsel has already been filed. Please direct any further
communications concerning this matter to my attention.

By letter dated November 16, 1984, the Commission
notified the Committee that the 12 Day Pre-General Election
Report was overdue, and it corrected the oversight by
immediately filing the report in question. By letter dated
April 1, 1985, the Commission notified the Committee that it
had determined there was reason to believe that the Committee
and Ms. Cunningham, its Treasurer, had violated the Federal
Election Campaign Act by failing to file the report in a timely
manner.

In a letter of April 9, 1985, Ms. Cunningham provided
the Commission with information relevant to its consideration
of whether to take any further action in this matter. The
letter explained that the delayed filing was due to Ms.
Cunningham's prolonged business trip out of the country,
the maternity leave of Ms. Cunningham's assistant who usually



Chairman John W. McGarry
Page Two
April 30, 1985

prepares the reports, and the failure of the back-up system
devised to ensure the timely filing of the report. It was
also noted that there had been minimal financial activity
by the Committee during the period covered by the report,
and that this was the Committee's first and only instance
of late filing during the entire nine years of its existence.

Because of these substantial mitigating circumstances
and the fact that there is virtually no risk of future similar
violations, the committee requests that the matter be disposed
of at this stage without requiring a conciliation agreement or
a finding of probable cause to believe. Although this matter
has been discussed with the General Counsel's office, it is
our understanding that the General Counsel's office believes
that the Commission itself, rather than the General Counsel's
office, can more appropriately make this decision. We are,
therefore, writing to urge the Commission to take no further
action in this matter.

N We strongly believe that the mitigating circumstances

here justify dismissing the matter without requiring a pre-
probable cause conciliation agreement. As far as we can
determine, the Commission has never, in circumstances such
as these involving a single late filing, required such an
agreement. The only cases which we have found where the

I-- Commission has required pre-probable cause conciliation
agreements in instances of late filings, for example, MURS
1661, 1677, 1683, or 1693, have involved the filing of 8, 15,
5, and 7 untimely reports respectively.

In fact, the taking of no further action is even
more warranted in this case than it has been in past cases
where the Commission has found no further action warranted
after a finding of reason to believe. In MUR 1489, for example,
the Commission found reason to believe that an unauthorized
committee had made, and a re-election campaign committee had
accepted, an excessive contribution. Upon the advice of the
General Counsel's Report, the Commission voted to take no further
action against either committee. The General Counsel's Report
stated:



Chairman John W. McGarry
Page Three
April 30, 1985

the seriousness of such violations is
mitigated by circumstances surrounding
the transaction. The recordkeeping errors
described herein apparently account for
the initial failure to avoid the excessive
contribution as both the (committees]
maintain procedures to screen for contri-
bution limitations. Therefore, the
excessive contribution appears to be an
isolated occurrence rather than a practice
of either committee. Furthermore, on
November 15, 1982, the (Re-Election]
Committee refunded to (the unauthorized
committee] the excessive amount of $1,000.
This amount represents a fraction of the
respondents' total receipts and expenditures.

MUR 1489, First General Counsel's Report (December 15, 1982) 7.

Like respondents in MUR 1489, the Committee has
never before been delinquent in an area of election law compliance.
Just as respondents in MUR 1489 maintained procedures to ensure
compliance, and just as a single human error resulted in "an
isolated occurrence" of a violation in that case, so too does
the Committee maintain exacting procedures which, due only to
an unfortunate confluence of unexpected events, nonetheless
resulted in a single isolated occurrence of an untimely filing.
Furthermore, just as respondent in MUR 1489 corrected its
inadvertent mistake by refunding the excessive contribution
upon learning of the violation, the Committee immediately filed
the late report when notified that it was past due. 1/ See also,
MUR 1493 (no further action taken for making and accepting
excessive contributions when the action was inadvertent, the
money refunded almost two years after the election, and procedures
changed to avoid future violations); MUR 1319 (no further action

1/ We must note, however, that respondent re-election
campaign committee in MUR 1489 had use of the excessive contribution
for fourteen months, and that the contribution was not refunded
until after the election for which it was intended. This is
undoubtedly a more serious violation than a filing delayed by
a few weeks, especially when the financial activity of the
Committee was at a minimum during the time covered by the report.
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taken for failure to identify source of cash on hand when
the committee acted promptly to comply with public disclosure,
despite the fact that the committee was still unable to identify
$12,527.15 in contributions); and MUR 1124 (no further action
taken for failure to fully report contributions and loans
because the majority, but not all, of the omissions had been
corrected).

We urge the Commission to take no further action
in this matter. Although we recognize that a pre-probable
cause agreement does not require an admission of any violation
of the federal election laws, there is a certain stigma
associated with the signing of such an agreement -- a stigma

-. perhaps justified if this were more than an instance of one
isolated late filing over the past nine years, but one that
we feel is unjustified in this case. In the event that the
Commission decides that it is unwilling to dismiss the action
at this stage, our clients would reluctantly be willing to
enter into a pre-probable cause conciliation agreement. If
the Commission insists on such an agreement, under the cir-
cumstances, we would not feel it appropriate that the agreement
contain a civil penalty.

We are aware that the Commission is taking a renewed
interest in the problem of late filing and has consequently
become more rigorous in its pursuit of late filers. Nevertheless,
we think that the mitigating circumstances in this case more
than adequately assure the Commission of the Committee's
continued compliance with every aspect of the federal election
laws. Thank you for your consideration of this request. We
will be happy to provide any additional information which the
Commission may need.

Si erely

/

R er E. Warm

csd

Enclosures: MURs 1493, 1489, 1319 and 1124

cc: Commissioner Joan D. Aikens
Commissioner Lee Ann Elliott
Commissioner Thomas E. Harris
Commissioner Danny L. McDonald
Commissioner Frank P. Reiche
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In the Matter of
)

Senator Daniel P. Z.~yn±han
The Senator ~ynihan ~-e1ect~on

Cwnpaign, Inc. ) I'~~R 1489
John Westervaard
Camiittee for Good Govexment (t~W) )

Spec~.a1 C~onr~ittee on Political. Action )
Mazy Ann Be.'~.incasa

~ICATI~~

I, Marjorie W. ~rcns, ~oording Se~etaxy for the Federal. Election

Caiinissicn Lcecutive S~sion on Januazy 4, 1983, do hereby certify that

the C~ission decided by a vote of 5-0 to take the foLt~ing acti~is in
N

~ 1489:

L. Find reason to believe and take no further action
against the Senator fr~±hen Pe-election CaT~aign,
Inc. for a violation of 2 U.S.C. S441a(f) during
the 1982 primazy election.

2. Find reason to believe and take no further action
against the Carinittee for Good Govenment (t~W)
for a violation of 2 U.S.C. S441a(a) (2) (A) during the
1982 prizrary election.

3. Find no reason to believe that the Senator 1'~ynihan
Pe-election Cmr~ai~n, Inc. violated 2 U.S.C. 5441a(f)
for oontributions received fran the Car~nittee for
Good Gcve~xt and fran the Special Catinittee on
Political Action during the 1982 general election.

4. Find no reason to believe that the Carmnittee for
Good Govez~rent (t~W) violated 2 U.S.C. §441a(a) (2) (A)
for its con~ibuticn to the Senator ~vnihan Pe-election
C~ai~n, Inc. aur.ng the 1982 general election.

(Ccntinued)
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Certification for 1489 Page 2

Januazy 4, 1983

5. Find no reason to believe that the Special C~nittee
on Political Action violated 2 U.S.C. S44la(a) (2) (A)
for its ~it~ibation to the Senator z.~yn±han
~-e~1ection Cmr~a±~1, Inc. dt~ing the 1982 general

6. Find reason to believe and take no f,.~ther action
against the Senator l~byn±han ~-e1ectiOn Can~aign,
Inc. for a violation of U. COFOR. 5103.3(a).

7. Find no reason to believe that the Senator M~vnihan
~-e1ection Cmnpaign, Inc. violated 2 U.S.C. S439(a) (1).

8. Find no reason to believe that the C~rinittee for Good
Goverzir~it (t~W) violated 2 U.S.C. S439(a) (1).

9. Find reason to believe and take no further action
~a±nst the Special C~miittee on Political Action
for a violation of 2 U.S.C. S439 (a) (1).

N 10. A~rove the lette~attached to the F~ General
.~S~lt s report dated ~ca~ber 15, 1982.

CatTnissicners Elliott, ~arris, Mcr~nald, M~aX2y, and Reiche voted

* affi~atively for the decision. C~missioner Aikens did not vote.

Attest:

~ /9~ 0 0

6'~~ate Marjorie W. ~m~s
Se~etazy of the C~inission
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FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSh4~ TJT~LBY
OGC TO TEE COMMISSION /II/5I(~i..

I '

HUE NO. 1489
STAFF MEMBER Frances B. Eagan

COMPLAINANT'S NAME: Robert J.K. Dornan

RESPONDENTS' NAMES: Senator Daniel P. Moynihan
The Senator Moynihan Re-election
Campaign, Inc.
John Westergaard, Treasurer of the
above-named Moynihan Committee
Committee for Good Government (UAW)
Donald J. Moll, Treasurer of the
Committee for Good Government
Special Committee on Political Action
Mary Ann Benincasa, Treasurer of the
Special Committee on Political Action

RELEVANT STATUTES: 2 U.S.C. S 441a(a) (2) (A)
2 U.S.C. S 441a(f)
2 U.S.C. S 439(a) (1)
11 C.F.R. S 103.3(a)

INTERNAL REPORTS CHECKED: Disclosure Reports, MURs 1307, 1405,
1432

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

A complaint filed by Robert J.K. Dornan on October 21, 1982,

makes the following allegations.

The UAW Committee for Good Government and its treasurer,

Donald J. Moll, the Special Committee on Political Action and its

treasurer, Mary Ann Benincasa, violated 2 U.S.C. S 441a(a) (2) (A)

by making contributions 'in excess of limitations. Senator

Daniel P. Moynihan, the Senator Moynihan Re-election Campaign,

Inc. and its treasurer, John Westergaard, violated 2 U.S.C.

-e

N
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S 441a(f) through receipt of excessive contributions violative of

2 U.S.C. S 441a(a)(2)(A). In addition, Senator Daniel P.

Moynihan, the Senator Moynihan Re-election Campaign, Inc. and its

treasurer violated 2 U.S.C. S 439(a) (1) for failure to file with

the State of New York reports which indicate receipt of

contributions from the Special Committee on political Action and

the Committee for Good Government. The Special Committee on

Political Action and the Committee for Good Government violated

2 U.S.C. ~ 439(a) (1) for failure to file with the State of New

- York reports showing their contributions to the Senator Moynihan

~ Re-election Campaign, Inc. Senator Daniel P. Moynihan, the

Senator Moynihan Re-election Campaign, Inc. and its treasurer
N

violated 11 C.F.R. S 103.3(a) which requires that all deposits

~ shall be made within ten days of the treasurer's receipt. Al

FACTUAL AND LEGAL ANALYSIS

The complaint alleges that the Senator Daniel Moynihan Re-

election Campaign, Inc. ("the Moynihan Committee") violated

2 U.S.C. 5 441a(f) by accepting contributions in excess of

limitations from two political committees affiliated with the

United Auto Workers Union. Complainant alleges that the Special

Committee on Political Action ("SCOPA") and the Committee for

Good Government ("CFGG) violated 2 U.S.C. S 441a(a) (2) (A) by

21 The comolainant includes as respondents to each of these
charges the candidate, Senator Daniel P. Moynihan, as well as the
treasurers of CFGG and SCOPA. However, this Office makes no
recommendation regarding the individuals. Our recommendations
concern the political committees with notice of such findings to
be sent to the individuals or their designated counsel.
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making contributions in excess of contribution limitations to the

Moynihan Committee.

The complainant submitted copies of the respondents' FEC

disclosure reports to support the allegation that excessive

contributions were made and received in connection with both the

1982 primary and general elections. The respondents reported the

transactions as follows:

Date of Amount of Date Received by

Contributor Contribution Contribution Moynihan Committee

o SCOPA 11/1/79 $ 500 12/19/79

9/1/81 $ 500 10/2/81

~ CFGG 2/5/80 $1,000 2/12/80
9/3/81 $5,000 9/9/81
11/5/81 $5,000 11/24/81

N The alleged excessive amounts total $1,000.00 in the primary

($1,000.00 and $5,000.00 contributed by CFGG) and $1,000.00 in

the general election ($1,000.00 from SCOPA and $5,000.00 from its

r-~ apparent affiliate CFGG). The complainant asserts that the

excessive contributions to the general election campaign occurred
p..

through SCOPA's and CFGG's failure to observe the limitations

placed on affiliated political committees pursuant to 2 U.S.C.

§ 441a (a) (5).

Committee for Good Government

On November 15, 1982, the United Auto Workers' ("UAW') CFGG

responded to notification of the complaint filed against it.

According to its own records, CFGG exceeded the $5,000.00

contribution limitation by $1,000.00 through an inadvertent

clerical error. CFGG states that its contribution of $1,000.00
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on February 5, 1980, was incorrectly recorded for a "1980

primary" rather than the 1982 primary. CFGG documents Support

this assertion. Furthermore, CFGG states that between February

1980 and September 1981, when it made its second contribution to

the Moynihan Committee, the contribution recordkeeping function

was transferred to another office within the LTAW. When CFGG made

its $5,000 contribution in September 1981, the persons processing

the new contribution were unaware of the earlier donation.

CFGG offers certain factors to mitigate the violation. CFGG
r%.

states that upon notification of the violation, it immediately

rh" reguested a refund from the Moynihan Committee. i/ CFGG argues

that besides being a clerical error, this excessive contribution

is an isolated case occurring through unique circumstances not
9-

~. likely to be repeated. CFGG notes that it has no history of

~r making excessive contributions.

As to the 1982 general election, the CFGG response

acknowledges the $5,000 contribution of November 1981, but

emphatically asserts that no affiliation exists between CFGG and

SCOPA. Therefore, CPGG states that SCOPA's contributions do not

affect the CFGG limitation and no violation of 2 U.S.C.

S 441a(a) (2) (A) occurred in this case. CFGG points out that

SCOPA' s original statement of organization of August 1974 listed

six connected organizations. One of these organizations was

United Auto Workers of Rochester, New York. The UAW local in

2/ The Moynihan Committee states that it refunded $1,000.00 to
CFGG.
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Rochester advised CFGG that several UniOn members at one time

participated in SCOPA "as individuals", but that the union local

was never connected with SCOPA. SCOPA amended its statement of

organization by letter in October 1976 to clarify that it is not

affiliated with any organizations. CFGG asserts that the

complainant's assumption that CFGG and SCOPA are affiliated is

based on the FEC index of disclosure documents which erroneously

lists SCOPA as connected with the UAW. CFGG states that the

.criteria set forth at 11 COFOR. S 110.3(a) (1) (iii) which may

establish affiliation do not apply to CFGG.

r'~ Special Committee on Political Action

On November 10, 1982, SCOPA sent its initial response to the

complaint notification. In this letter and in subsequent
I-

telephone conversations, SCOPA concurred with CFGG that the two

organizations are not affiliates. SCOPA refers to the 1976

amended statement of organization which affirms that SCOPA is

comprised of individuals who belong to various organizations, but

is not itself affiliated with another organization.

The Senator Moynihan Re-election Campaign, Inc.

On November 18, 1982, the Moynihan Committee submitted its

response to the complaint that it received excessive

contributions. The Committee states that it received $1,000 from

the CFGG in 1980, and ~through a bookkeeping error, it accepted an

additional $5,000 in 1981 for the 1982 primary election. The

excessive amount of $1,000 was refunded November 15, 1982,
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following notice in the complaint on November 9, 1982, of the

apparent violation.

The Moynihan Committee states that it computerized its

records in early 1982 "to eliminate the risk of rer~eipt of

excessive contributions." The Committee notes that during the

pre-election period in question, the Committee received more than

$2 million in contributions.

As to the general election, the Moynihan Committee refers to

the submission by CFGG, stating that no violation of 2 U.s.c.

- S 441a(f) occurred in that the CFGG and SCOPA are not affiliated.

In addition to receipt of excessive contributions,

complainant charges that the Moynihan Committee failed to timely

deposit three contributions as required by 11 C.P'.R. S 103.3(a).
9-

The Moynihan Committee states that the computer system

implemented this year reduces delay in mailing deposits and the

r Committee's deposits are now made daily. The Committee adds that

checks are often received several days after the date on the
I--

check.

The complainant also alleges that the Moynihan Committee,

SCOPA and CFGG failed to file reports of these contributions with

the New York Division of Elections in violation of 2 U.S.C.

S 439 (a) (1). The Moynihan Committee states that all necessary

reports are on file with the New York State Board of Elections.

LEGAL ANALYSIS

2 U.S.C. S 441a(a) (2) (A) states that "no rnulticandidate

committee shall make contributions to any candidate and his
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authorized political committees with respect to any election for

Federal office which, in the aggregate, exceed $5,000."

2 U.S.C. S 44la(f) states that "no candidate or political

committee shall knowingly accept any contribution..., in

violation of the provisions of this section."

1982 Primary Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

On the basis of the evidence presented by the complainant,

CFGG and the Moynihan Committee, it appears that CFGG made an

excessive contribution of $1,000 to the Moynihan Committee in

violation of 2 U.s.c. S 441a(a) (2) (A) prior to the 1982 primary

~. election. The Moynihan Committee violated 2 U.s.c. S 441a(f)

through acceptance of the excessive contribution. However, the

>" seriousness of such violations is mitigated by circumstances

surrounding the transaction. The recordkeeping errors described

t~1. herein apparently account for the initial failure to avoid the

~ excessive contribution as both th~ CFOG ai~d the Moynihan

"~ Committee maintain procedures to screen for contribution

limitations. Therefore, the excessive contribution appears to be

an isolated occurrence rather than a practice of either

committee. Furthermore, on November 15, 1982, the Moyni1an

Committee refunded toCPGG the excessive amount of $1,000. This

amount represents a fracti'~n of the respondents' total receipts

and expenditures.

The Office of General Counsel recommends that the Commission

find reason to believe that violations of 2 U.S.C.
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S 44la(a) (2) (A) and 2 U.S.C. 5 44la(f) occurred in this case, and

that it take no further action and close the file as it relates

to this matter in the 1982 primary election. Such action is

consistent with the Commission's actions in MTJRs 1307, 1405 and

1432.

1982 General Election - 2 U.S.C. S 441a(a) (2) (A) and (f)

2 U.S.C. S 441a(a) (5) states in pertinent part that for

purposes of the limitations in this section, all contributions

made by political committees established or financed or

maintained or controlled by any labor organization, including any

local unit of such labor organization, shall be considered to

" have been made by a single political committee.
N

Complainant alleges that CFGG and SCOPA made an excessive
I,-

contribution of $1,000 during the general election campaign to

~.. the Moynihan Committee in violation of 2 U.S.C. S 441a(a) (2) (A).

The complaint states that "contributions made by [SCOPA and CFGGJ

are treated as contributions made from a single committee in

accordance with 2 U.S.C. S 441a(a) (5)...."

In August 1974, SCOPA registered with the Commission as a

political committee. Its statement of organization indicated a

"connection" with six organizations. The "United Auto Workers,

221 Dewey Avenue, Rochester, New York 14608" was among those

listed.

* On October 25, 1976, SCOPA amended its statement of

organization by letter, apparently in response to a Reports

Analysis Division (RAD) inquiry. The amendment states "Please be
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advised that we do not have affiliated organizations, but all

participants of this committee are individuals who belong to

various organizations. Zn other words, anyone Is welcome to join

this committee if they wish to reach the same goals." RAD

confirms that this amendment adequately clarifies SCOPA's

status -- independent of connectin~ organizations -- and should

have been entered into the computer index system.

SCOPA and CFGG concur that there is no affiliation between

N them and that SCOPA has no connection with the LIAW. Both

~' political committees agree with CFGG's statement that

none of the factors set forth in 11 C.F.R.
S 110.3(a) (1) (iii) as being indicative of
"establishing, financing, maintaining or
controlling" -~ are present here.
Specifically, the UAW does not own any
interest in SCOPA; the by-laws and/or
constitution of SCOPA do not give the UAW any
authority, power or ability to direct it; the
UAW does not have the authority, power or
ability to hire, appoint, discipline,
discharge or otherwise influence the decision
of the officers or members of SCOPA; the UAW
and SCOPA have not engaged in similar
patterns of contributions; and there has been
no transfer of funds between SCOPA and any
organizations affiliated with the UAW.

Based on the information and supporting documents presented

by the respondents, the Office of General Counsel concludes that

CFGG and SCOPA are not affiliated as set forth in 2 U.s.c.

~ 441a(a)(5). Therefore, we recommend no reason to believe that

the CFGG and SCOPA violated 2 U.S.C. S 441a(a) (2) (A) through

their separate contributions to the Moynihan Committee's 1982

general election campaign. We also recommend that the Commission
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find no reason to believe that the Moynihan Committee violated

2 U.S.C. S 44la(f) through receipt of the general election

contributions from CFGG and SCOPA.

11 C.F.R. S 103.3(a)

11 C.F.R. S 103.3(a), based on 2 U.S.C. S 432(h) (1), states

in part that all deposits shall be made within ten days of the

treasurer's receipt.

Complainant alleges that the Moynihan Committee failed to

timely deposit one contribution in the 1982 primary election and

two in the general election. There is no evidence to support

~ such allegation beyond dates noted on reports which do not

~ reflect possible delays in transmittal of the contributions. The

N Moynihan Committee states that its computer system now allows

9$

daily deposits of receipts. The alleged delay in deposits does

not appear to be significant and the Committee has implemented

~ procedures to avoid a similar recurrence. Therefore, we

recommend that the Commission find reason to believe, but take no

further action against the Moynihan Committee for a violation of

11 C.F.R. S 103.3(a).

2 U.S.C. S 439(a) (1)

2 u.S.C. s 439(a) (1) provides that a copy of reports and

statements required under the Act shall be filed with the

Secretary of State of the appropriate state.

Complainant alleges that the Moynihan Committee, SCOPA and

CFGG failed to file reports reflecting the contributions from
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SCOPA and CFGG to the Moynihan Committee. The Moynihan Committee

replies that it filed the required reports with the New York

Board of Elections.

The New York Elections Board confirmed in a telephone

request that the Moynihan Committee consistently filed reports

during the periods in question, 1979 through the 1982 elections.

The Board also confirmed that the CFGG has filed consistently

during the period in question, from February 1980 to present.

~ Finally, the Elections Board noted that SCOPA has filed the

necessary reports for 1982. The Moynihan Committee and CFGG have

filed the appropriate reports with the New York State Board of

Elections and SCOPA is currently filing the required reports.

Therefore, we recommend that the Commission find no reason to

believe that the Moynihan Committee or CFGG violated 2 U.S.C.

~ 439 (a) (1) in this case. We recommend that the Commission find

reason to believe and take no further action against SCOPA for a

violation of 2 U.S.C. S 439 (a) (1).

RECOMMENDATIONS

1. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, Inc. for a
violation of 2 U.S.C. 5 441a(f) during the 1982 primary
election.

2. Find reason to believe and take no further action against
the Committee for Good Government (UAW) for a violation of
2 U.S.C. S 44la(a~ (2) (A) during the 1982 primary election.

3. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 441a(f) for
contributions received from the Committee for Good
Government and from the Special Committee on Political
Action during the 1982 general election.
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4. Find no reason to believe that the Committtee for Good
Government (UAW) violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

5. Find no reason to believe that the Special Committee on
Political Action violated 2 U.S.C. S 441a(a) (2) (A) for its
contribution to the Senator Moynihan Re-election Campaign,
Inc. during the 1982 general election.

6. Find reason to believe and take no further action against
the Senator Moynihan Re-election Campaign, inc. for a
violation of 11 C.F.R. S 103.3(a).

7. Find no reason to believe that the Senator Moynihan Re-
election Campaign, Inc. violated 2 U.S.C. S 439(a) (1).

8. Find no reason to believe that the Committee for Good
Government CUAW) violated 2 U.S.C. S 439(a) (1).

9. Find reason to believe and take no further action against
the Special Committee on Political Action for a violation of
2 U.S.C. S 439 (a) (1).

~ 10. Approve attached letters.

'" 11. Close the file.

Charles N. Steele
General Counsel

-'

_______________ BY: Ken eth A.
nate Gross

Associate General Counsel

Attachments

Response from CFGG
Response from SCOPA
Response from the Moyhihan Committee
Proposed letters (4)
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In the Hatter of

tkLited Food and Caurercial 1*~rkers -

Active Ballot Club
2r~sons People
Frank ~son, Jr.
avid A. Frie~iian,
Anthony J. L4atty
S~el J. Talari~
Joseph P. ~izzo
~tail Store ~1oyees Union

I~,cal 1262-Active Ballot Club

K3R 1493

~I~TI~

I, Marjorie W. Drcrmns, ~oording Se~etary for the Federal Election

C~irnission Executive Session on January 4, 1983, do hereby ~rtify that

the Cairnission decided by a vote of 5-1 to take the foll~iing act~.ons in

142R 1493:

1. Find reason to believe that the United Food and
Carn~rcia1 Workers - Active Ballot Club and the
~tail Store ~rployees Union Local 1262 - Active
Ballot Club violated 2 U.S.C. S44la(a) (2) (A) and
take no further action.

2. Find reason to believe that Thaipson' s People
violated 2 U.S.C. S44la(f) and take no further
action.

3. Find no reason to believe that ~vid Frie~nan
violated 13. C.F.R. S103.3(a).

4. Approve the letters attached to the General Cotmsel' s
report dated ~cu~iber 8, 1982.

5. ~ FnE.

Carrnissioners Aikens, Elliott, Harris, Mc~nald, and 1.~Garry voted

affinatively for the decision; Cairnissioner ~iche dissented.

Attest:

Date Marjo4~}w. ~rcns, Se~etary of the Carrnission

(V

I-
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DATE AND TINE OF TRANSMI1 ~AL RUE 9 1493
BY OGC TO TEE COMMISS ION /~ 'f 43. DATE CLAINT RECEIVED

BY OGC 10/21/82
DATE OF NOTIFICATION TO
RESPONDENT 10/25/8 2
STAFF MEMBER Tarrant/Thomas

COMPLAINANT' S NA[~

RESPONDENTS' NAME

RELEVANT STATUTE:

INTERNAL REPORTS

FEDERAL AGENCIES

KE: Robert J. K. Dornan

S: United Food and Commercial Workers - Active
Ballot Club,

Retail Store Employees Union Local 1262 -

Active Ballot Club,
Thompson' s People,
Frank Thompson, Jr.,
David A. Friedman,
Anthony J. Lutty,
Samuel J. Talarico and
Joseph P. Rizzo

2 U.S.C. SS 441a(a) (2) (A), 441a(a) (5),
441a (f)

11 C.F.R. S 103.3(a)

CHECKED: Reports filed by respondent committees

CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant alleges that the International Union United Food

and Commercial Workers Active Ballot Club (U.F.C.W.-ABC) and its

affiliated committee, Retail Store Employees Union, Local 1262 -

Active Ballot Club '~oca1 1262-ABC), violated 2 U.S.C. S 441a(a)

(2) (A) by contributtng $5,500, for the 1980 general election, to

Thompsonhs People, the principal campaign committee of former

congressman, Frank Thompson, Jr. Mr. Dornan further alleges that

Thompson's People violated 2 U.S.C. S 441a(f) by accepting an

I ~ je~.
rn-u ~ I-...

-'.1

FEDERAL ELECTION COMMISSION
1325 K Street, N.W. a? c~c 8 P f;

Washington, D.C. 2046..~

FIRST GENERAL COUNSEL' S REPORT

I--
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excessive contribution and that its treasurer, David Friedman,

violated 11 C.F.R. S 103.3 Ca) by not depositing the contributions

from the aforementioned committees within 10 days of receipt. ~/

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441a(a) (5), all contributions made by

political committees established or financed or maintained or

controlled by any labor organization or local unit of such labor

organization shall be considered to have been made by a single

political committee. Under 2 U.S.C. S 441a(a) (2) (A), no

multicandidate political committee shall make contributions to

any candidate and his authorized political committees with

respect to any election for federal office which, in the

aggregate, exceed $5,000. Acceptance of an excessive

contribution is prohibited by 2 U.S.C. S 441a(f).

According to reports filed by all the Respondent committees,

the $5,000 limit was exceeded by $500 as follows:

-'S.-.

Date Reported Reported receipt
Contributor Amount by Contributor date

U.F.C.W.-ABC $1,400 06/23/80 07/15/80
U.F.C.W.-ABC $1,000 09/25/80 10/08/80
U.F.C.W.-AEC $2,000 10/10/80 10/17/80
U.F.C.W.-ABC $ 600 09/29/80 10/29/80
Local 1262-ABC $ 500 10/01/80 10/31/80

$5,500

1/ It should be noted that the complainant names as respondents
Frank Thompson, Jr. and the individual treasurers of the
Respondent committees. However, we do not make any
recommendations with regard to these individuals apart from the
recommendations made against the committees.
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Pursuant to 11 C.F.R. S 103.3(a), the treasurer of a

political committee is responsible for depositing all receipts in

the designated campaign depository. In addition, all deposits

are to be made within 10 days of the treasurer's receipt. While

there does appear to be a significant gap in time between the

reported date of the contribution and the reported receipt date,

this may be explained by the fact that, according to its reports,

U.F.C.W.-ABC forwarded its contributions through its local unions

rather than giving directly to the recipient. Therefore, a

substantial amount of time may have passed before the treasurer

of Thompson's People received the contributions in question.

Pursuant to 2 U.s.c. s 432(b) (1), every person who receives a

contribution for an authorized political committee shall, no

later than 10 days after receiving such contribution, forward to

the treasurer such contribution. However, we have no indication

that the local unions did not comply with this section.

On November 1, 1982, this office received a response from

Howard S. Simonoff on behalf of Local 1262 - ABC. See Attachment

1. Mr. Simonoff stated that it was the $2,000 contribution given

by the U.F.C.W.-ABC which put the committees over the limit,

therefore, Local 1262-ABC did not violate the Act.

On November 4, 1982, this office received a response from

Edward p. Wendel, Assistant General Counsel for the U.F.C.W.

See Attachment 2. According to Mr. wendel, the $500 excess was
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inadvertent and, until the filing of the complaint, it was not

realized that an excessive contribution had been made. In

addition, he stated that a letter (copy enclosed) was sent to

Thompson's People requesting a refund if more than $5,000 had

been received from the U.F.C.W.-ABC and its affiliated

committees. According to Mr. Wendell, a refund of $500 from

Thompson's People would be requested. In order to avoid just

this type of problem, Mr. Wendel pointed out that in 1981, the

~ constitution of the ABC was amended so that all voluntary

contributions received by the locals are forwarded to the

tJ.F.C.W.-ABC, which is responsible for all reporting

~ requirements.

A response was received on November 24, 1982 2/ from Thomas

R. Jolly, representing Thompson's People. See Attachment 3.
~1.

According to Mr. Jolly, the acceptance of the excessive

contribution was inadvertant. In addition, he stated that

Thompson's People terminated on or about June 30, 1981, and that

$15,017.18 in excess campaign funds was transferred to the

Congressman Thompson Legal Defense Fund (the Fund). On

November 29, 1982. a $500 check from the Fund was sent to the

U.F.C.W.-ABC. See Attachment 4.

2/ It should be noted that notification letters to Frank
Thompson, Jr., David Friedman and Thompson's People had to be
resent as the first address for each was incorrect.
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Due to the discrepancy in dates, it cannot be determined

which ABC made the contribution that put both committees in

violation of 2 U.S.C. S 441a. The General Counsel recommends

that the Commission find reason to believe that both the

U.F.C.W.-ABC and Local 1262-ABC violated 2 u.S.C. S 441a(a) (2) (A)

and that Thompson's People violated 2 U.S.C. 5 441a(f). However,

because the money has been refunded, Thompson's People terminated

over a year ago, and the U.F.C.W. has changed its procedures to

- avoid making excessive contributions, it is recommended that no

further action be taken.

In regard to the alleged violation of 11. C.F.R. S 103.3(a)

by Thompson's People treasurer David Friedman, the complainant

provides no evidence that the contributions were not deposited

within 10 days of receipt. Even though the time lapse for some

contributions appears to have been 30 days, allowing time for

mailing to the local, time for delivering to candidate's

treasurer, and 10 days for treasurer's deposit, there may not

have been a violation. Therefore, the General Counsel recommends

that the Commission find no reason to believe that David Friedman

violated 11 C.F.R. S 103.3(a).
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EECOMKENDATIONS

1. Find reason to believe that the United Food and Commercial

Workers - Active Ballot Club and the Retail Store Employees Union

Local 1262-Active Ballot Club violated 2 U.S.C. S 441a(a) (2) (A)

and take no further action.

2. Find reason to believe that Thompson's People violated

2 U.S.C. S 441a(f) and take no further action.

3. Find no reason to believe that David Friedman violated

~ 11 C.F.R. S 103.3(a).

4. Approve the attached letters.

5. Close the file.

I.

~)~~Ki~r- ~L. Charles N. Steele
Date General Counsel

K neth A. Gross ~'

Associate General Counsel

Attachments
1. Response from Simonoff
2. Response from Wendel
3. Response from Jolly
4. Refund check
5. Proposed letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Young Republican National )
Federation )

MUR 1319

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 20,

1981, the Commission decided by a vote of 6-0 to take the

following actions regarding MUR 1319:

1. Find reason to believe that the
Young Republican National
Federation violated 2 U.S.C.
S434(b) (1) as stated in 11 C.F.R.
S104.12.

2. Take no further action in this
matter and close the file.

3. Approve the letter attached to
the First General Counsel's
Report, dated March 11, 1981.

Attest:

Date

(~E

d~ Marjorie W. Emmons
Sed'~etary to the Commission

Received in the Office of the Commission Secretary:
Circulated on 48 hour vote basis:

3-17-81, 6:00
3-18-81, 11:00

I -

N

9.,
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FEDERAL ELECTION COMMISSION
WASHINCTON. t)C 20463

March 24, 1981

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Clark D. Horvath
Young Republican National Federation
310 First Street, S.E.
Washington, D.C. 20003

RE: MUR 1319

Dear 14r. Horvath:

on March 20, 1981, the Commission found reason to

believe that your committee had violated 2 U.S.C. S 434
(b) (1), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") and 11 C.F.R. S 104.12
in connection with the above referenced MUR. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and
close its file. The file will be made part of the public
record within 30 days. Should you wish to submit any

__ materials to appear on the public record, please do so
within 10 days.

The Commission reminds you that failure to identify
the source of cash on hand nevertheless appears to be a
violation of 2 U.S.C. § 434(b) (1) as stated in 11 C.F.R.
§ 104.12 and you should take immediate steps to ensure
that this activity does not occur in the future.

A report on the Commission's finding is attached for
your information.

If you have any questions, please direct them to
Frances B. Hagan at 523-4057.

JOHN WARREN McGARRY
Chairman

Enclosure
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RE COMMENDATI OrJS
.1. Find reason to believe that the Young RepublicanNational Federation violated 2 u.s.c. S 434(b)cl) as statedin 11 C.F.R. S 104.12.

2. Take no further action in this matter and closethe file.

N

*1~
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FIRST GENERAL COUNSEL'S REPORT
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MUR *
STAFF MEMBER(S)__________
Frances B. Hagan
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SOURCE OF MUR: INTERNALLY GENE RATED

RESPONDENT'S NAME: Young Republican National Federation

RELEVANT STATUTE: 2 U.S.C. § 434(b) (1)
11 C.F.R. S 104.12

INTERNAL REPORTS CHECKED:
N

FEDERAL AGENCIES CHECKED:

*' k~

GENERATION OF MATTER

This matter was referred to the Office of General Counsel
by the Audit Division as a result of its audit of the Young

~ Republican National Federation.

SUMMARY OF ALLEGATIONS

The Young Republican National Federation ("YRNF") violated
2 U.S.C. § 434(b) (1) and more specifically, 11 C.F.R. 5 104.12
for failure to identify the source of cash on hand when the
Committee initially registered as a political committee in 1976.

FACTUAL AND LEGAL ANALYSIS

During the audit of the YRNF, FEC auditors found that the
Committee failed to disclose on its reports the source of
cash on hand at the time of registration. The YRNF is funded
by the Republican National Committee and by individual contri-
butions obtained through direct mail solicitation.
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In.response to the Reports Analysis Division's Request for
Additional Information ("RFAI'), the YRNF identified all but
$12,527.15 of $37,536.18 in the Committee treasury at registration.
As the remaining undocumented cash represents a significant sum
of unidentified contributions, we are recommending a finding of
reason to believe in this matter. However, we are also recommending
that no further action be taken.

The YRNF acted promptly to resolve the problemwhen initially
notified by RFAI. The Committee submitted a disclosure report which
identified more than $25,000 in previously unitemized receipts.
Officials of the Committee stated to the auditors that no additional
documentation could be produced for the 1976 contributions received
prior to registration, but that it was unlikely that the cash on
hand contained any funds from prohibited sources. In fact, the
audit review of available contribution records revealed no pro-
hibited donors, it is our opinion that the YRNF made sufficient
efforts early on, with substantial results in public disclosure,

~ and tflat further investigation or conciliation procedures are
unwarranted in this matter.

RECOMMENDATIONS
'

1. Find reason to believe that the Young Republican National
N Federation violated 2 U.S.C. S 434(b) (1) as stated in 11 C.F.R.

S 104.12.

2. Take no further action in this matter and close the file.

3. Approve attached letter.

Attachments

Audit Referral
Letter to respondent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1124

McLaughlin for Congress )
Finance Committee )

CERTIFICATION

I, Marjorie W. Ernmons, Secretary of the Federal

Election Commission, do hereby certify that on March 16, 1981

the Commission decided by a vote of 5-0 to take the

following actions regarding MUR 1124:

1. Take no further action against
the McLaughlin for Congress
Finance Committee.

2. Approve and send the letters to
the respondents as attached to the
General Counsel's March 2, 1981
report.

3. CLOSE THE FILE.

Commissioners Aikens, Harris, McGarry, Thomson and

Tiernan voted affirmatively in this matter.

Attest:

Date Marjorie W. Ernmons
retary to the Commission

Report Signed; 3-11-81
Received in Office of the Commission Secretary: 3-12-81, 11:02
Circulated on 48 hour vote basis: 3-12-81, 4:00

N,

I-
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March 2, 1981
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.a- /j/j
In the Natter of

MUR 1124
McLaughlin for Congress )

Finance Committee )

GENERAL COUNSEL'S REPORT

I. ~ackc~round/PL-evious Comr~ission Action

This matter was generated by the Reports Analysis Division,

after its analysis of the disclosure reports of the McLaughlin

for Con9ress Finance Committee. After review by the Reports
0

Analysis Division, this matter was referred to the Office of

General Counsel because of the committee's failure: 1) to provide

the nature of loans froxn the candidate to the committee. 2) to
N continuously report debts and obligations, and 3) to provide

9,-

occucations and principal places of business of its contributors.
The ReDorts Analysis Division sent requests for additional

infcr~ation to the committee on January 6, January 30, June 1,

August 24, and November 2, 1979. Reports Analysis also sent

reason to believe letters on March 16, April 21 and September 13,

1979. The committee did not submit any written response to these

requests, nor did it file amendments to its reports. Subsequently,

the Office of General Counsel, with the Commissions' approval,

sent letters and questions to John J. McLaughlin, Sr. , the
committee treasureL-, and Michael R. McLaughlin, the candidate.

Due to lack of response by the committee, again the Office

of General Counsel sent another letter to the treasurer and
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candidate on April 15, 1980. On ?Iay 12, 19iC the Office of

General Counsel received a response from the treasurer answerinq

five questions requested by the Office of General Counsel

(Attachment 1). In answering our questions, Mr. McLaughlin

stated that the committee did attempt to obtain the occupations

and principal place of business of contributors by calling the

individuals. The committee was not able to locate or reach

everyone. The treasurer did not, however, sub~.it amendments to

the co~nitteess reports disclosing the information obtained

throuch telephone calls.

~';ith respect to the loans from the candidate to the committee,

the treasurer states that the $17,300 lent to the committee was
NP fL-cm the candidate's personal funds. According to Mr. McLaughlin's

N

letter the committee has repaid the candidate only $5,000 so far.
However, acain the committee did not submit ant' documentation to

verify this fact.

On July 3, 1980 the Office of General Counsel sent the

treasurer a letter requesting, among other things, that the

reports be amended to show the information obtained by the

committee via telephone on those contributors of contributions

in excess of $100. In addition, it was rec~.iosted that the

amendments include information on the loan (including payments,

balances, due date and interest rate). The Office of General

Counsel also requested that the committee provioc documentation

that the- loan funds were from the personal funds of the candidate
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and that the committee continue to file reports until the

debts are forgiven or extinguished.

On October 15, 1980, the Office of General Counsel sent a

letter to the treasurer of the committee. Enclosed in the letter

were enclosures of copies of the receipt pages from the disclosure

reports, in response to respondent's oral request for such items.

The letter asked that the committee correct the omissions,

describe any attempts to contact contributors, provide docurnenta-

tion to support the treasurer's statement that the loan came from

N the personal funds of tir. NcLaughlin, and continuous reporting

of the debt until repaid or forgiven.

On ~iovember 7, 1960, the Office of General Counsel received

a written response from the candidate providing the principal

place of business and occupations of some of the names provided

by the Office of General Counsel in its letter of October 15,

1980 (Attachment 2). Hr. McLaughlin stated that letters would

be sent out to the individuals whose occupation and principal

place of business was left blank. Such information when received

would be sent to our office according the letter. Also,

Mr. McLaughlin stated that he would send documentary support to

show that the loans were indeed from his personal funds.

On January 5, 1981, the Office of General Counsel received

another letter from the candidate (Attachment 3). This letter

contained inforrdation'obtained by sending letters, on the

occupation and principal place of business on those individuals
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not in the November 5, 1980, correspondence. In addition,

fir. McLaughlin included two photo copied checks, from his

1/personal checking account amounting to $27,000.

McLaughlin for Congress Finance Committee filed an April 10,

1979 Quarterly Report and a July 10, 1979, Quarterly Report.

There have been no reports filed since then.

II. Legal Analysis

2 U.S.C. § 434(b)(2) requires that each report contain:

"The full name and mailing address (oc-
cupation and the principal place of
business if any) of each person who has
made one or more contributions to or
for such committee or candidate
within the calender year in an aggregate
amount or value in excess of $100, to-

N' gether with the amount and date of such
contributions; see also 11 C.F.R.
104.2(b)(2) 2/.

'p

The failure of the McLaughlin for Congress Finance Committee

to provide such information in their reports was the basis for

the Commission's reason to believe finding on this issue. As

noted above the committee has made numerous attempts to

* fully correct these omissions. (See attachments 2 and 3) The

cor~r.iittee has obtained the required information by telephone

1/ These checks were barely readable due to the poor quality of
the photo-copy. However, the amount and the name of the candidate
is clear.

2/ As the alleged violations occurred before the Federal Election
Campaign Act was amen'ded on January 8, 1980, by Pub. Law 96-187,
all citations to the Act and the Regulations are to the Act as
it existed before amendment.
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contact and letters to those individuals who could not be

reached by phone. Consequently, the majority of the omissions

have been corrected. These good faith. efforts by the committee

constitute reasonable compliance with the Act with regard to

this issue.

2 U.S.C. S 434(b)(5) reguires the disclosure of loans in excess

of $100 along with the date and amount of such loan. See also

11 C.F.~R. S§ 104.2(b)(5)(j)(B) and (ii)(A). 2 U.S.C. requires

the disclosure of the amount and nature of debts and obligations

as well as continuous reporting until such debts are extinguished

or forgiven. See also 11 C.F.R. 104.8(a).

The failure of the ~lcLaughlin for Congress Finance Committee

to provide this information, on four loans totaling $17,300,

was the basis of the Commission's reason to beleive finding on

these issues.

On May 20, 1980, the Office of General Counsel received

from RAD an amended April 10 Quarterly Report disclosing the four

loans (total 17,300) made by the candidate to the committee.

The November 5, 1980 response from the candidate stated that

the loan was made from the personal funds of the candidate.

(See Attachment 2). Included in the December 29, 1980 response

was two photocopied checks. One check was for $10,000 and the

other for $7,000. Though the checks were barely readable,

3/ Omitted from correction is the October lQ, 1978 Quarterly
Report because the microfilm tape is illegible.
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the amounts of the checks and the fact that they were from

the personal account of the candidate Michael McLaughlin

were discernable. No documentation has been received on the two

other loans made by the candidate to the committee of $100 and

$200. According to the July 10 Quarterly Report, the last

report filed, $5,000 of the loan debt has been repaid.

Therefore, excluding the two loans totalling $300 ($100 + $200)

v;hi.ch m~v have been a cash contribution9 documentation of the

nature and amount of the loans as well as amended reports of the

funds in dispute has been provided by the committee. Though

the committee has not continuously reported its debts until

forgiven or extinguished, the fact that the loans were made

from personal funds together with the committee's good faith

efforts to supply information on the debt constitutes substantial

compliance with th~ Act. Also, thz committee notes in its letter

of I~ovember 5, 1980, that it has not n~ade expenditures or

accepted contributions since its last reporting date (July 10).

(See Attachment 2).

III. Recommendations

The Office of General Counsel recommends that the

Commission:

1. take no further action against the McLaughlin for

Congress Finance Committee;

2. approve and send the attached letters to respondents;
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aud,

3. close the file.

AkA~~S~k1

-7-

Date
General Counsel

Attachments
1. Letter from Committee dated May 7, 1980.
2. Letter from Committee dated November 5, 1960.
3. Letter from Committee dated December 29, 1980.
4. Letter to John 3. McLaughlin Sr., treasurer of

McLaughlin for Congress Finance Committee.
5. Letter to ~4ichaeJ. R.ticLaughlin
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Voluntary Contributors ..L'('ou '1,1
For Better Government C ~ -~

A Program of Employees of International Paper Company and its Affiliates rr~
1620 Eye St., N.W., Suite 700, Washington, D.C. 20006 (202)..,785-3866

U- 7 * '~

- ~J U

-o
April 9, 1985 *

*0

The Honorable John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Chairman McGarry:

I am writing in response to your letter of April 1, 1985,
concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the
Commission's consideration of whether to take any further
action to find probable cause that a violation has occurred.

I respectfully request that you not proceed with any
further action, and I appreciate the opportunity to explain the
position of the Voluntary Contributors Committee. Since its
inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and

_ spirit of the Federal Election Campaign Act of 1971. The
-* inadvertent oversight that resulted in the delayed filing in

question was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused
me to be out of the country for one month returning on October
22. At the same time my regular assistant was out on maternity
leave, and a temporary person was doing her work. Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.
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My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the 12-day pre-general
election report was sent two days later by certified mail on
November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount.

I respectfully submit that the Voluntary Contributors
committee be treated no less favorably than were respondents in
MUR No. 1435. In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. S 434(a)(4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by
the Commission of their failure to file. Despite the fact that
respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to
close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Commission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

/

6 -,

Diane Brown Cunningham
secretary/Treasurer

cc: Duane A. Brown



Voluntary Contributors
For Better Government
A Program of Employees of International Paper Company and its Affiliates
1620 Eye St., NW., Suite 700, Washington, D.C. 20006 (202) 785-3666
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April 9, 1985

OB -The Honorable John Warren McGarry
Chairman 

t \)
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Chairman McGarry:
0

I am writing in response to your letter of April 1, 1985,
concerning the Voluntary Contributors for Better Government's
delayed filing of our 1984, 12 day pre-general election
report. You asked me to provide information relevant to the
Commission's consideration of whether to take any further
action to find probable cause that a violation has occurred.

I respectfully request that you not proceed with any
further action, and I appreciate the opportunity to explain the

C' position of the Voluntary Contributors Committee. Since its
inception in 1976, the Voluntary Contributors has been
scrupulous in its efforts to comply fully with the letter and
spirit of the Federal Election Campaign Act of 1971. The
inadvertent oversight that resulted in the delayed filing in
question was apparently the result of an unfortunate confluence
of unavoidable circumstances. My business obligations caused

U me to be out of the country for one month returning on October
22. At the same time my regular assistant was out on maternity
leave, and a temporary person was doing her work. Arrangements
had been made to assure the timely filing of all reports during
my absence and my assistant's absence. For example, our
September monthly report was filed in a timely fashion on
October 22, 1984 (the 20th of October was a Saturday), signed
by the assistant secretary-treasurer. Regrettably, the
pre-election report was mistakenly not handled as it should
have been. Between my being out of the office for the four
weeks immediately preceeding, the maternity leave of the woman
who normally prepares the reports, and the inadvertent
oversight of the alternative system that had been established
to carry us through that period, we simply missed the filing
deadline.
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My records show that as soon as I received your November 16
letter notifying me of the missed filing, I immediately
contacted the FEC on Monday, November 19 and spoke with Mr.
Anthony Raymond in the Reports Analysis Division. Mr Raymond
advised me to file the October monthly report first, then to
amend that report for the October 1 through 17 reporting
period. Following Mr. Raymond's advice, the monthly report was
mailed on the same day, November 19 and the 12-day pre-general
election report was sent two days later by certified mail on
November 21.

May I draw your attention to the fact that during the
period covered by the report, from October 1 through 17, the
committee received no contributions, and we made only $3,200 in
contributions to federal candidates (as reported in an amended
filing of December 14, 1984). Without in anyway denying the
public's need to know all activities of committees such as
ours, may I nonetheless suggest that in this instance that need
was not significantly confounded, for the $3,200 is a
relatively small amount.

I respectfully submit that the Voluntary Contributors
committee be treated no less favorably than were respondents in
MUR No. 1435. In that case, respondents had failed to file
with the Commission a single report due January 31, 1981
pursuant to 2 U.S.C. S 434(a)(4)(A)(iv). Respondents filed
their report on April 28, 1982, subsequent to notification by

N the Commission of their failure to file. Despite the fact that
respondents' report was filed three months late -- more than
three times as late as the Voluntary Contributors' report
presently at issue -- and despite the fact that the Commission
found reason to believe that a violation of the Code had taken
place, the Commission voted to take no further action and to

r close the file in the case.

Although I have not made a complete review of the
Commission's actions in other similar matters, I would be
surprised if the Commission had ever imposed a fine in
circumstances such as ours, where in nine years the only
problem is a single late filing which was immediately corrected
once brought to our attention. Given this and the other
circumstances I have noted, I respectfully request that you not
proceed with any further action.

Please let me know if there is any additional information
which would be of assistance to you in consideration of this
matter.

Sincerely yours,

/

b1~Z-~

Diane Brown Cunningham
Secretary/Treasurer

cc: Duane A. Brown
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Voluntary Contributors for
Better Government: Employees
of International Paper Co.

RAD Referral 85NF-34

CERTIFICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 20,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 85NF-34:

1. Open a MUR.

2. Find reason to believe Voluntary
Contributors for Better Government
and Diane Brown Cunningham, as
treasurer, violated 2 U.S.C.
§§ 434 (a) (2) (A) (i) and 434(a) (4) (B).

3. Approve the letter and Factual and
Legal Analysis attached to the
First General Counsel's Report
signed March 15, 1985.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Date Marjorie W. Emmons
ecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

3-15-85, 12:30
3-18-85, 11:00

0

N
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FEDERAL ELECTION COMMISSION
\\ASHNC1OND.C. 2O4b~

~ 4
April 1, 1985

Diane Brown Cunningham, Treasurer
Voluntary Contributors for Better

Government
1620 Eye Street, N.W., *700
Washington, D.C. 20006

Re: MUR 1941
Voluntary Contributors for

Better Government
Diane Brown Cunningham, as treasurer

Dear Ms. Cunningham:

On March 20, 1985, the Federal Election Commission
-, determined that there is reason to believe the Voluntary

Contributors for Better Government and you, as treasurer,
violated 2 U.S.C. SS 434(a) (4) (B) and 434 (a) (2) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Letter to Diane Brown Cunningham

Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

'p
John Warren McGarry
Chairman

~.1

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR NO. 1941

STAFF MEMBER
Duane A. Brown

RESPONDENTS: Voluntary Contributions for Better Government
Employees of International Paper Co.
Diane Brown Cunningham, as treasurer

SUMMARY OF ALLEGATIONS

This matter was referred by the Reports Analysis Division

("RAD") for the respondents' failure to file the 12 Day Pre

General Election Report in a timely manner.

The respondents are an unauthorized committee registered

with the Commission and its treasurer. All unauthorized

committees filing monthly reports were required to file the 12
.~ 1

Day Pre-General Election Report on October 25, 1984. All

unauthorized committees were sent prior notification by the

Commission on October 1, 1984 specifically informing each of this

requirement. The respondents failed to file a 12 Day Pre-General

Election Report and were sent a late filer notification letter on

November 16, 1984. On November 23, 1984, a pre-general election

report was filed by the respondents.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (4) (B) states that:

All political committees other than
authorized committees of a candidate shall
file . . monthly reports in all calendar
years which shall be filed no later than
the 20th day after the last day of the
month and shall be complete as of the last
day of the month, except that, in lieu of
filing the reports otherwise due in
November and December of any year in which
a regularly scheduled general election is
held, a pre-general election report shall
be filed in accordance with paragraph
(2) (A) (i) .



2 U.s.c. S 434(a) (2) (A) (i) requires a pre-election report to

be filed:

(Nb later than the 12th day before (or
posted by registered or certified mail no
later than the 15th day before) any
election . . . or nomination for
election . .

The respondents' failure to file the 12 Day Pre-General

Election Report in a timely manner violates 2 U.S.C.

SS 434(a) (4) (B) and 434(a) (2) (A) (i).

The Pre-General Election Report discloses that the

o respondents received zero total receipts during this period. The
cash on hand at the beginning of the reporting period is

reportedly $8,661.25. Total disbursements during the period were

$5,975. Inasmuch as the respondents failed to file the 12 Day

Pre-General Election Report in a timely manner, this Office

recommends that the Commission open a MUR and find reason to

'-V believe the respondents violated 2 U.S.C. SS 434(a) (4) (B) and

434(a) (2) (A) (i)

4-.-



F ~i FEDERAL ELECTION COMMiSSION
WASHINGTO\,D.C. 20463

Diane Brown Cunningham, Treasurer
Voluntary Contributors for Better

Government
1620 Eye Street, N.W., #700
Washington, D.C. 20006

Re: MUR
Voluntary Contributors for

Better Government
Diane Brown Cunningham, as treasurer

Dear Ms. Cunningham:

On March , 1985, the Federal Election Commission
determined that there is reason to believe the Voluntary
Contributors for Better Government and you, as treasurer,
violated 2 U.S.C. SS 434(a) (4) (B) and 434(a) (2) (A) (i), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Letter to Diane Brown Cunningham
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

1325 K Street, N.W. C
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S RE~~'~ *

DATE AND TIME OF TRANSMITTAL, RAD REFERRAL NO. 85NF-34
BY OGC TO THE COMMISSION ~'5 STAFF MEMBER: D.A. BROWN

/~~2 ~O
SOURCEOFMUR: INTERNALLY GENERATED

RESPONDENTS' NAME: Voluntary Contributors for Better Government
Employees of International Paper Co.
Diane Brown Cunningham, as treasurer

RELEVANT STATUTE: 2 U.S.C. SS 434(a) (2) (A) (i), 434(a) (4) (B)

INTERNAL REPORTS

CHECKED: Respondents'

FEDERAL AGENCIES

CHECKED: None

GENERATION OF MATTER

This matter was referred by the Reports Analysis Division

("RAD") for the respondents' failure to file the 12 Day Pre

General Election Report in a timely manner (Attachment).

SUMMARY OF ALLEGATIONS

The respondents are an unauthorized committee registered

with the Commission and its treasurer. All unauthorized

committees filing monthly reports were required to file the 12

Day Pre-General Election Report on October 25, 1984. All

unauthorized committees were sent prior notification by the

Commission on October 1, 1984 specifically informing each of this

requirement. The respondents failed to file a 12 Day Pre-General

Election Report and were sent a late filer notification letter on

November 16, 1984. On November 23, 1984, a pre-general election

report was filed by the respondents.
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FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (4) (B) states that:

All political committees other than
authorized committees of a candidate shall
file . monthly reports in all calendar
years which shall be filed no later than
the 20th day after the last day of the
month and shall be complete as of the last
day of the month, except that, in lieu of
filing the reports otherwise due in
November and December of any year in which
a regularly scheduled general election is
held, a pre-general election report shall
be filed in accordance with paragraph

2 U.s.c. S 434(a)(2)(A)(i) requires a pre-election report to

be filed:

(Nb later than the 12th day before (or
posted by registered or certified mail no
later than the 15th day before) any
election . . . or nomination for
election

The respondents' failure to file the 12 Day Pre-General

Election Report in a timely manner violates 2 U.s.c.

SS 434 (a) (4) (B) and 434 (a) (2) (A) (i).

The Pre-General Election Report discloses that the

respondents received zero total receipts during this period. The

cash on hand at the beginning of the reporting period is

reportedly $8,661.25. Total disbursements during the period were

$5,975. Inasmuch as the respondents failed to file the 12 Day

Pre-General Election Report in a timely manner, this Office

recommends that the Commission open a MUR and find reason to

believe the respondents violated 2 U.S.C. SS 434(a) (4) (B) and

434(a) (2) (A) (i).
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RZCODUIEND&TIOU

1. Open a MUR.

2. Find reason to believe Voluntary Contributors for Better
Government and Diane Brown Cunningham, as treasurer,
violated 2 U.S.C. SS 434(a) (2) (A) (I) and 434(a)(4)(B).

3. Approve attached letter and Factual and Legal Analysis.

Charles N. Steele
General Counsel

- ____________________ By: ___________________________

Date Kenneth AT~Gross/
Associate General Counsel

Attachments
N I. PAD Referral

II. Letter to Diane Brown Cunningham
III. Factual and Legal Analysis
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*NF-3 through 85NF-37

\ FEDERAL ELECTION COMMISSIONz1_
WASHINCTON.D.C. 20463

January 15, 1985
MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURI
STAFF DIRECT

A~k.FROM: JOHN D. GIBSO (.ft/~
ASSISTANT STA F flDIRECTOR
REPORTS ANALYSI U DIVISION

SUBJECT: NON-FILER REFERRALS OF MONTHLY UNAUTHORIZED COMMITTEES

In accordance with Stan&ard 3 of the RAD Review and ReferralProcedures for Unauthorized Committees, the attached list ofmonthly filers is being forwarded to your offices, for failing to
file a report covering the pre-election period by election day.

Since the number of committees being referred is relatively
large, we felt it best to arrange the information in chartformat. You will note that the attached printouts list the
names, addresses, and treasurers for thirty-five (35) committeeswith "C" Indices provided for each. .~/ Any telephonic
communications have been referenced under Contacts with Filers.Tne Summary Pages of the late filed reports and/or explanatory
letters have been referenced under Response(s).

Two committees have been deleted from the list, because they
meet the expedited audit referral threshold. Should theCommission not approve to audit these committees, they will be
referred to your office at a later date. The attachments forthese committees have also been deleted causing two gaps in the
sequence.

All unauthorized committees were sent prior notification onOctober 1, 1984, which specifically informed monthly filers of
the requirement to file a 12 Day Pre-General Election Report by
October 25, 1984 (Attachment 38). The committees, whicn failedto submit either a 12 Day Pre-General Report or a November
Monthly Report, were sent Non-Filer Notices on November 16, 1984

1/ In some cases, the aggregate receipt and disbursement
figures may be inflated because committees submitted reports
covering portions of the same periods (e.g., a November Monthly
covering October 1, 1984 through October 31, 1984 and a Pre-
General Report covering October 1, 1984 through October 17,
1984.)
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PAGE 2

(see copy of notice - Attachment 39). Certain committees (i.e.,those noted with an asterisk on the attached computer printouts)were not sent Non-Filer Notices because a) a report covering thepre-election period was indexed by November 15, 1984, Ot b) thecommittee had not been assigned at the time the non-filer
printout was generated.

If you have any questions, please contact Michael Filler at523-4048.

Attachments

'C
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( *.. :' Attachment 38

* --. . - -.--------- /:

U, FEDERAL ELECTION C6MMISsIONID WASHINCTON DC 20463 October 1, 1984

GENERAL ELECTION FILING NOTICE
FOR UNAUTHORIZED CO~O(ITTEES

WHO MUST FILE ~ENB PRE-GENERAL ELECTION .DZPORT~ ~
-All coinittees that file monthly reports must file the pre- ~

~general election report due October 25, 1984.

In addition all quarterly filing committees that have made
contributions or expenditures (including independent expen-
ditures) in connection with the general election must file a
pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

V -

WHAT MUST BE REPORTED
r The report must disclose all financial activity of the committee
from the later of, the last report filed or the date of registra-

~ tion~ through October 17, 1984. (Monthly filers must disclose
~., all financial activity from the later of October 1 or the date of

registratiOn* through October 17, 1984.).

WHEN TO FILE
pre-general election reports sent registered or certified mail
must be postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than

'~' close of business October 25, 1984.
q!.T

WHO MUST FILE THE POST-GENERAL ELECTION REPORT
~ All committees must file the post-general election report due

December 6, 1984, regardless of election activity.

WHAT MUST BE REPORTED
The post-general election report must cover all financial
activity of the committee from either the date of the last report
filed or the date of registration, whichever is later* through
November 26, 1984.

WHEN TO FILE
Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984. Reports
hand delivered or mailed first class must be received no later
than close of business December 6, 1984.

*The first report filed by a committee shall include all amounts

received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-

2
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.1.;WHERE AND HOW TO FILE
Committees should consult the instructions on the enclosed FEC

- form 3X, for details. .~ ~.* -- - .

- ~ ~ *Jti.LA

1 - F

'Name of - 7. '~'f~ ~'Reg./'ert.~~.<. 'At. f, ~ ~
Report Period Covered flailing Date vFiling Date3rd Q-Report

Pre-Gener al
Post~Genera1**
Year-end

07/01*
10/01
10/18
11/27

- 09/30
- 10/17
- 11/26
- 12/31

10/15/84
10/22/84
12/06/84
01/31/85

10/15/84
10/25/84
12/06/84
01/31/85

*Or from date of registratioh, or the close of books of the last
report filed, whichever is later.

**Reports filed by committees that did not file the
report should cover all financial activity from the

~ filed through November 26, 1984.

pre-General
last report

** *

MONTHLY FILEES

Name of Report

Oct. Monthly
~ Pre-General
.~ Post-General

Year-end

Period Covered

09/01
10/01
10/18
11/27

09/30
10/17
11/26
12/31

Reg./Cert.
Mailing Date

10/20/84
10/22/84
12/06/84
01/31/85

Filing Date

10/20/84
10/25/84
12/06/8 4
01/31/85

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such documents will be
required to refile.

FOR INFORMATION CALL: Office Of Public Communications
800/424-9530 or 202/523-4068
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-.. >.....~q. __ Attachment 39.

"'F

'F

FEDERAL ELECTION COMMISSION
WA$HICIO%. D C 2('4b3

'41~ November 16, 1984

.1.. *~'. - *.-*'~.d"~'*f*. - -- .'. -

Identification Number: ~ ~ ~ **. *-.-* .:~4.?. ~

Reference: 12 Day Pre-General Report (10/1/84-10/17/84)

Dear

It has come to the attention of the Federal Election
Cornxnission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Federal

~ Election Campaign Act. You were previously notified of the due
date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 1325 K Street, NW, Washington,

~- DC 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant

~' portions should also be filed with the Secretary of State or
~. equivalent state officer (see 11 CFR 108.2, 108.3, 108.4).

If the report in question was filed, please submit
documentation for the public record. Although the Commission may
take further legal steps concerning this matter, your prompt
response will be taken into consideration.

If you have any questions, please contact on our
toll-free number (800) 424-9530. Our local number is (202) 523-
4048.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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N

VOLUNTARY CONTRIBUTORS FOR BETTER GOVERNMENT:
EMPLOYEES OF INTERNATIONAL PAPER

N
(Attachments 34a - C)



COMMITTEE INIEX OF LI 1SCi.U~iiWE liii II ~ '4) 32-84)
DATE 1lJAN8~,

~'ieE

REL~TEE'

r.JIIM IrTEE "'in .4 I' I.8UCIENTS TYIE OF FILER * UF hi' -'.F'tM
COVERAGE DATES PAGES LOCATiON

VOLUNTARY LONTIUI"JTUIS tOR DETTER GOVERNMENT: EMPLO~I:l:~ OF INTEINATIONAL PAPER COMPANY
* CONNECTED OItiANIZATIUN: INTERNATIONAL PAPER CO

1983 J~ATCMCNT 01' ORGANIZATION
FI.t4KUAI~Y IIL)NTHLY
VEI4UAI(Y fi(JNTHLY
MARdI IiuNTIIL~
MAKLII MONTHLY
iiPhiL MONTHLY
AI'k1I. MLINTI1.Y
f~s MONTHLY
MAY nONTHLY
MAi MJNTHLY
.1,Y 1IONTdLY
JL;4E MJNrIILY
JUNi. IIONTIILY
JbNE MONTHLY
JuLY MONTHLY
JULY M(3JT~ILY
JULY MONTHLY
AUIjIJST MONTHLY
ALIrJU'JT MONTHLY

AUGUST MONThLY
SLPTEMI4':I( nONINLY
~1i:h1EMFfW MONTHLY
su:PTEM[41;I( MONTHLY
IjLTOUI.:( MONT:ILY
~I..TIJBE[~ MONTHLY

'4 ;JrMP.r~ ?j~Nr~ILY
rJOV~Mi~L~ MUNTHLY
:JdVI~MI4Ek MONTHLY
I12tEM14L14 MONTHLY
DLC':ML~I:R ht3~rHLY
L:ECEeif:1R MONTHLY
~EAI~~ENL'
YEAR- LNII
XL(~R-END
'I LAR- END

1984 FI~I.I:IJ.'~R1 MONTHLY
U1:1'!'UAI~( MONTHLY
MARIH 1iUNTIILY
t..~WLH nONTULY
(.~: IL nUflhtL~

nAY DIQNTdL.

- AMENDMENT

- AMENDMENT

- AMENDMENT

- AMENDMENT

- AMENDMENT
- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT
- AMENDMENT

- AMENDMENT

- AMENDMENT

- AMENDMENT

6,977
6,977

0
0

12,894
12,894
6,329
6,329
6,3.~9
6,329
6,4 ~')

6,419
6,419
6,330
6,330
6,330
6,860
6,860
6,860
6,860
6,311
6.311
6,311
6.2Th
6,275
6.275
6,303
6,508
6,~08
b,3.~ta
6,32
6,325
6,232
6,232

6,223

6.32J
6,301
6.301
6,206
6.204
6,31 3

5,500
5,500
3,050
3.050
3.858
3,858
1.146
1,146
1,146
1,646
7.416
7,416
7,4 16
9,951
9,951
9,951
2,346
2,346
2,346
2,346
4,671
4,671
4,671
8,946
8,946
8,946

11,936
11,936
11,936

7.536
7,536
7,536
1,036
1,036
1,036
1,036
2,736
2,736
2,911
2.811
1 .156
1.406

15,911

NON-PARTY GUALIF lED

17FEB83
1JAN83 -31JAN83
1JAN83 -31JAN83
1FEB83 -28FEB83
1FEB83 "28FEB83
1MAR83 -31MAR83
1MAR83 -31MAR83
1APR83 -30APR83
1APR83 -30APR83
1APR83 -30APR83
1APR83 -30APR83
1MAY83 -31MAY83
1MAY83 -31MAY83
1MAY83 -31MAY83
1JUN83 -30JUN83
1JUN83 -30JUN83
1JUN83 -30JUN83
1JUL83 -31JUL'33
1JULS3 -31JUL83
1JUL83 -31JUL83
1JUL83 -31JUL83
1AUG83 -31AUG83
1AUG83 -31AUG83
1AUG83 -31AUG83
1SEP83 -30SEP83
1SEP83 -30SEP83
1SEP93 -30SEP83
1OCT83 -31OCT83
1OCT83 -31OCT83
1OCT83 -31OCT83
1NOV83 -30NOV83
1NOV83 -30NOV83
1NOV83 -30NOV83
1DEC83 -31DEC83
1DEC83 -31DEC83
1DEC83 -31DEC83
1DEC83 -31DEC83
1JAN84 -31JAN84
1JAN84 -31JAN94
1FEB84 -29FEB84
1FEB84 -29FEB84
1MAR84 -31MAR84
1MAR84 -31MAR84
1APR84 -30APR84

ID *C00034405

2 83F1C/266/3796
11 B3FEC/266/3797
4 84FECi'297/5073
6 83FEC/268/2159
3 84FEC/297/5077
17 83FEC/269/4677
3 84FEC/297/508~7'

14 83FEC/271/58W
3 83FEC~273/193
3 84FEC/2~17/5083
5 84FEC/315/3598

13 83FEC/273/1937
3 84FEC~297/5O86
4 84FEC/3~9/4a39

18 83FEC/276/3131
3 84FEC~297l5O89
3 84FEC~329/4843
16 83FEC/281/309S
2 83F1C/283/2294
3 84FEC/297/5092
3 84FEC/329/4846

13 83FEC/283"'~"
3 84FEC/2~
3 84FEC/3~

17 83FEC/2E ~.
3 94FEC/2~ Ft
3 84FEC/32 Ft
19 83FEC/29
3 B4FEC/29 m
3 84FEC/32

17 83FEC/28
3 84FEC/29 Ft
3 U4FEC/32
18 94FEC/29 W
3 U4FEC/29 h

3 84FEC/31~
3 94FEC1324

13 84&~C/.9
2 84FEC/32~

13 84~EC/29~
2 84FEC/32t

12 84FEC/311
4 84FEC/329

16 84FEC/314



-) ~ C)
COMMITTEE 1Nt't~.X OF LIIsI;Li~f,,L i'tiCUMENT~ - (C) (83-84~

DATE 11JAN95
PAr3E 2

NON-PAI~TY RELATEI'
---------------------.

COMMITTEE i'ocu'.':e~r RECE IPTS ti 1'4IURSEMENTS TYPE OF FILER
COVERAGE DATES

---------------------------------- - .. - .------------------------

I'ST LLTEI~ It4rORMATIONAL NOTICE
JUNE MONTHLY
JULr MONTHL~
AUI~U~T MONTitLY
SEl'TEMFIER MONTHLY

p1(E-riI:NEhAL
PftE-';:NCRAL - AlIEN
NOTIC. OF FAILURE TO FILE
NI'VEMI4ER MONTHLY
NOVLM!:Lh llutJTHLY -- AMEN
lo~r -b:NEr'AL
IJECEMiLR MONTHLY

6,028
5,866
6,081
6,754
7,197

0
0

7,101
7,101
7,101

DIIENT

DMENT

20.~!7
4.796

3:31
1.688

16, 419
6,275

11,093
10,793
7,218
2,400

1APR84
1MAY84
1JUN84
1JUL84
1AUG84
1SEP84
1OCT84
1OCT84
1OCT84
1OCT84
1OCT84
18OCT84
1NOV84

-30APR84
-31MAY84
-30JUN94
-31JUL84
-31AUG84
-30SEP94
-17OCT84
-17OCT84
-17OCT84
-31OCT84
-31OCT84
-26NOV84
-30NOV84

84FEC/327/24@7
84fEC/3 17' ~ 4/6
84FEC/323/4387
84FEC/326/2269
84F3C/329/0689
84FEC/345/1306
S4FEC/349/3259
84~EC/3b7/1 101
84FEC/349/0575
84F8C/349/2699 --*..

84F1C/357/1 092
84FEC/352/4627 W
84FEC/357/1721

tilt AL

ENDING CASH (11/30/84)':

DEBTS:

148,747 0 161,202 485 TOTAL PAGES

$2,569

$ 0

* OF MILROFILM
PAGES LOCATION

I
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FEDERAL ELECTION COMMISSION
WASHINGION. D.C 20463

h

Diane Brown Cunningham, Treasurer
Voluntary Contributors for Better

Government
1620 Eye Street, N.W., $700
Washington, D.C. 20006

Re: MUR
Voluntary Contributors for

Better Government
Diane Brown Cunningham, as treasurer

N Dear Ms. Cunningham:

On March , 1985, the Federal Election Commission
determined that there is reason to believe the Voluntary
Contributors for Better Government and you, as treasurer,
violated 2 U.S.C. SS 434(a)(4)(B) and 434(a)(2)(A)(i), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



"I 0
Letter to Diane Brown Cunningham

Page 2

The investigation now being conducted will be confidential
in accordance with 2 u.S.C. SS 43?g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

-o

N John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

/5-
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FEDERAL ELECTION CONKISS ION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR NO. ______

STAFF MEMBER
Duane A. Brown

RESPONDENTS: VoluntarY Contributions for Better Government
Employees of International Paper Co.
Diane Brown Cunningham, as treasurer

SUMMARY OF ALLEGATIONS

This matter was referred by the Reports Analysis Division

("RAD") for the respondents' failure to file the 12 Day Pre

General Election Report in a timely manner.

N. The respondents are an unauthorized committee registered

N. with the Commission and its treasurer. All unauthorized

committees filing monthly reports were required to file the 12

Day Pre-General Election Report on October 25, 1984. All

unauthorized committees were sent prior notification by the

Commission on October 1, 1984 specifically informing each of this

requirement. The respondents failed to file a 12 Day Pre-General

Election Report and were sent a late filer notification letter on

November 16, 1984. On November 23, 1984, a pre-general election

report was filed by the respondents.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (4) (B) states that:

All political committees other than
authorized committees of a candidate shall
file . . . monthly reports in all calendar
years which shall be filed no later than
the 20th day after the last day of the
month and shall be complete as of the last
day of the month, except that, in lieu of
filing the reports otherwise due in
November and December of any year in which
a regularly scheduled general election is
held, a pre-general election report shall
be filed in accordance with paragraph
(2) (A) (i)
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2 U.s.c. S 434(a)(2)(A)(i) requires a pre-election report to

be filed:

(Nb later than the 12th day before (or
posted by registered or certified mail no
later than the 15th day before) any
election . . . or nomination for
election . .

The respondents' failure to file the 12 Day Pre-General

Election Report in a timely manner violates 2 U.s.c.

SS 434(a)(4)(B) and 434(a)(2)(A)(i).

The Pre-General Election Report discloses that the

respondents received zero total receipts during this period. The

cash on hand at the beginning of the reporting period is

reportedly $8,661.25. Total disbursements during the period were

$5,975. Inasmuch as the respondents failed to file the 12 Day
N Pre-General Election Report in a timely manner, this Office

reconunends that the Commission open a MUR and find reason to

believe the respondents violated 2 U.S.C. SS 434(a)(4)(B) and

434 (a) (2) (A) (i).

j-1
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