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Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Jonathan Levin

cJ,

cJ,
~0





:en Action Non*-Partisan
:ical Action (CANPz~t)
Lnc>~ourt
714

qoe 0lllinois 60604

9 I

k~rJ

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Attention: Jonathan Levin a)



~2~

caccii~4

~~ILXA

QC~K
*fitr/I

(A TO ~*'~V
~

~"uR4.b.
-l



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

M12-21-87

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR 417 .
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ILLINOIS PUBLIC ACTION FUND
OPERATIONS ACCOUNT

220 S. STATE ST.. SUITE 714
CHICAGO, IL 60604

PAY TO TME $

The ~u 4 o4 nl 0li C Ots DOL

535

2-77/710

LARS

Amercan Nabnal Bank

arulTri sCompanvolCh-cago • Chieo. Illms 60690

'1200 2535 S O 1000 7?o1:

MEMORANDUM

DEBRA A. TRIMIEW

CECILIA LIEBER

TO: CECILIA LIEBER

FROM: DEBRA A. TRIMIEW

CHECK NO.- Z.55 { A COPY OF WHICH IS ATTACHED } RELATING TO

MUR 395
C L.~~~

AND NAME Pa1r(51;. ?LQptcA~~nn~&~ 1

,pm

WAS RECIEVED ON 913 1 p -- * PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT ( 9 sF38?.i}

/ , / CIVIL PENALTIES ACCOUNT { 95-lM.160 I

/ / OTHER

SIGNATURE
DATE _/?/,
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FEDERAL ELECTION COMMISSION
WASH104C70%. D C 2040
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84L-32

9 Noveuber 1984
MEMORANDUM

CHARLES N. STEELE
GENRALCOUNSEL

ATTENTION:

THROUGH:

JONATHAN LEVI)

JOHN C. SR 4

STAFF ]DI REt

JOHN D. GIBSO Jr
ASSISTANT STA/ IRECTOR
REPORTS ANALYS S DIVISION

SUBJECT: REFERRAL OF THE CITIZENS ACTION NON-PARTISAN POLITICAL
ACTION COM4MITTEE - FEDERAL CAMPAIGN COMMITTEE OF
ILLINOIS PUBLIC ACTION COUNCIL

This is a referral of the Citizens Action Non-Partisan
Political Action Committee - Federal Campaign Committee of the
Illinois Public Action Council (OCANPAC"). CANPAC's connected
organization, the Illinois Public Action Council, has apparently
made contributions to Federal candidates. According to the RAD
Review and Referral Procedures for Unauthorized Committees
(Standard 6)t further examination is required by your office.

If you have any questions, please contact Lisa Stolaruk at
523-4048.

Attachments

TO:

FEDERAL ELECTION COMMISSION



84L-32

REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 9 November 1984

ANALYST:- LISA STOLARUK

I. CWMITTEE: Citizens Action Non-Partisan Political
Action Committee - Federal Campaign
Committee of Illinois Public Action
Council (C00160655)

David Sherbin, Treasurer
59 East Van Buren, Suite 1210
Chicago, IL 60605

II. RELEVANT STATUTE: 2 U.S.C. S44lb(a)

III. BACKGROUND:

Apparent Corporate Contributions To Federal Candidate
- 2 U.S.C. S44lb(a)

Schedule D of the 1984 April 15 Quarterly Report
submitted by the Citizens Action Non-Partisan PoliticalCON Action Committee - Federal Campaign Committee of Illinois
Public Action Council (NCANPACO) disclosed two debts
totalling $10,000 owed to its connected organization, the
Illinois Public Action Council. The purpose of the first

_ $5,000 debt was listed as "Support for Tom Lindley for
Congress" and the purpose of the second $5,000 debt was
listed as *Support of Paul Simon for Senate' (Attachment 2).

A Request for Additional Information (ORFAIO) was sent
to CANPAC on June 28, 1984, concerning tne apparent
violation of 2 u.s.c. S441b. The RFAI advised that if
CANPAC's connected organization had made direct or indirect
contributions to Federal candidates, the connected
organization must request full refunds from the candidate
committees (Attachment 3).

On July 17, 1984,, Mr. J. Robert Kettlewell of CANPAC,
called the Reports Analysis Division (ORADO) analyst to
discuss the RFAI. Mr. Kettlewell stated he had replaced
David Sherbin as treasurer and needed additional time to
respond to the inquiries.-*/ The RAD analyst explained
extensions could not be granted and advised him to respond

!/ CANPAC has not amended its Statement of Organization todisclose Mr. Kettlewell as treasurer. He is, however, listed asAssistant Treasurer on committee correspondence.



0 4
CANPAC FEDERAL CAMPAIGN COMMITTEE OF ILLINOIS
PUBLIC ACTION COUNCIL
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

as soon as possible. Mr. Kettlewell said he believed that
CANPAC had donated staff time to candidates, not the
connected organization. He would, however, look into the
matter (Attachment 4).

On July 19,, 1984, CANPAC was sent a Second Notice for
failure to respond to the RFAI (Attachment 5). Mr.
Kettlewell submitted a letter on August 10, 1984, which
stated that the contributions to Tom Lindley for Congress
and Paul Simon for Senate were incorrectly listed as debts
to CANPAC's connected organization. According to the
response,, [tjhese contributions were actually contributions
made by CANPAC to the campaigns" (Attachment 6).

The RAD analyst called Mr. Kettlewell on August 30,,
1984, to obtain further clarification of CANPAC's written
response. The RAD analyst explained that CANPAC's report
did not properly reflect the contributions to Lindley and
Simon. Mr. Kettlewell responded that CANPAC's connected
organization had paid for the in-kind contributions in terms
of staff time and canvassing. The RAD analyst explained

4,* that since all Federal support must originate from the
separate segregated fund, this type of activity was
impermissible. Mr. Kettlewell said he was aware of the

%r Commission's position in the Sierra Club Advisory Opinion,,
and he felt the ruling might be deemed unconstitutional by
the courts (Attachment 7).

qT A follow-up RFAI was sent on September 12, 1984 based
on CANPAC's written response. The RFAI noted that an
amended 1984 April Quarterly Report had not been filed to
Properly disclose the contributions to Lindley and Simon
(Attacoment 8) . On October 4,, 1984, CANPAC was sent a
Second Notice for failure to respond to the RFAI (Attachment
9). As of this date, CANPAC has not responded.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

On November 8,, 1984, CANPAC was sent RFAI's on the
1984 October Quarterly and 12 Day Pre-General Reports
concerning additional debts owed to its connected
organization for apparent activity on behalf of five Federal
candidates.
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IJAN83 -30JUJN83
IJAN83 -30JUN83
1JAN8 -30JUN83

1JL3 -31MAR84
1JUL83 -31MAR84
IJ TJEL.8H -31MAR84
lJ!JL833 -31MAR84
IJAN84 -31MAR84
1JAN84 -31MAR84

31MAIPR4 -30JUN84
1APP4 -30JUN84
I IIJLPF4 -30SEP84
ioc'r84 -17OCT84

7 83FtC/276/0569
1 84FtC/318/1975
5 94FEC/323/2768
6 84FEC/313/3238
2 84FEC/325/2466
3 94FEtC/318/1977
I 84FEC/323/5075
2 84FEC/328/0325
3 84FEC/336/2332
4 84FEC/341/4827
I 84F'EC/327/3'691
5 84FF2C/344/4054
5 R4FEC/346/39I8

45 TOTAL PAGES

All of the above reports have been reviewed.

Ending cash balance as of 10/17/84: none renorted

Total of debts and obligations owed by the committee as of 10/17/84: $20,370
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This
review of
quest ions
report(s).

]Letter In Pc -- I- by te Comissimns prainiary
the report (i) referemoed Obwoo fte review raised
concerning GetasInifgntI= eatained in the
An Itemization Iecs

-Schedule a of yo"r refort (petinent portion(s)
attached) discloses a GOotrihetion(e) which appars to
exceed the limits established by the Act. Te Act
precludes an individual or a political omoitteer other
than a sulticandidate ommittee, firm making a
contribution to a candidate for Federal office In
excess of $1*000 per election. (2 U.S.C. 441a(a)) If
you have made an excessive contribution, the C omislsion
recommends that you notify the recipient and request a
refund of the amount In excess of $1.000. Please
inform the Commission. in writing, of the refund and
provide a photocopy of your refund request sent to the
recipient. In addition, any refund should appear on
Line 16 of Schedule A of your next report.

if you find the contribution(s) In question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying Information.

Although the Commission my take further legal Steps
concerning the excessive contribution(s), Prompt action
by you to obtain a refund will be taken Into
consideration.

-Schedule D of your report lists two debts owed to your
connected organization, the Illinois Public Action
Council, totalling $10,000. The purpose of the first]

rrnraa. Q~r~4 ~ I'ATTACHMENT 3

David Sherbim, fter~
CANPAC Federal CNIgIo cmitae

of Illinois P ali Aftion
CUNIL

59 Rast van Durem, fine
Chiago, IL 60605

Identification uters C0616"55

References April Osarterly Report (7/V/SS-3/3I/64)

Dear Mr. Sherbim:

K



ATTACHMENT 3
(P~age 2 of 2)

debt is listed as 'Support fot fe Lidi 5
GO - rese and the putpose of the -e-on debt Is U
as support of Paul Bims fot Senate.'

Please be advised that 2 0,S.C. 44lb Iprohibits*
orporation or labcor @ranisati@S from conttibtisf SIC
expending funds for the purpose of Influennci.00
Federal electione except that the = 00=5@
organization my 1pay fog the solicitatiOu M
administrative costs of Its separate segreated fgind.

if your connected organisation has Mae direct or in-
kind contributios to Veteal candidates., lose
connected organization mst request a full refund frON
the candidate committees. 1please" inform the
Commission, In writing, of the refunds and provide
photocopies of the refund requests sent to thO
candidate c omm ittees.

P' Although the Commission my take further legal OtTm
cnerning this matter$ your prompt action will

taken Into consideration.

An amendment to your Original report(s) correcting the above
* problem(s) should be filed with the Federal 3lectiOG COmmSi181n

within fifteen (15) days of the date of this letter. if you nee

- assistance, please feel free to contact me on Our toll-free
number, (800) 424-9530. My local number Is (202) 523-4046.

Sincerely#

C'

C Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division



* ATTACHMENT 4

7ELECONANALYST Lisa Stolar -uk
i n t i alte d -60lT? noi

'rELECON WITH: Bob Kettlewell (312)427-6262
initiated call? yes

CandidateCommi~lttee: CANPAC Federal Campaign Commnittee of
Illinois Public Action Council

IDATE: 7/17/84

SUBJECT(S): Requests for Additional Information

Mr. Kettlewell called this morning regarding the Requests for Additional
Information that I had sent the commiittee. He stated that he has
replaced Mr. Sherbin as treasurer, and therefore needed more time
to comply with the requests. I explained that I could not grant an
extension, but advised him to respond as soon as possible.

He explained that he would have to review the books to determine the
reason for the rather large cas +iscrepancy. In addition, he would
have to speak to members of the 'old staff" regarding the excessive
contribution to Hays~for Congress and the debts owed to their connected
organization for apparent federal activity.

We discussed the criteria for qualifying as a multicandidate committee
and he agreed that, at the time the contribution to Hayuswas made, the
committee probably did not have contributions from more than fifty
persons. In addition, he stated that he does not believe that the
connected organization conducted activity on behalf of the federal
candidates; rather, he believes that CANPAC donated staff time to
the candidates. He will, however, look into the matter.

__ I requested that, in the interim, he send a letter to the Commission
* explaininq the reason for the delay in response.



ATTACHMENT 5

FEDERAL ELECTION COMMISSIONW
WINSWIOK& Aml 19.0 1964

David Sherbine freasmrer

Public Action ' nuci1
59 sast Van Buren 01210
Chicagor IL 60605

Identification Uumbers C@,16"55

Reference: Kid-Teat (1/l/83-6/30/63) and April Quarterly
(7/1/63-3/31/94) Repots

* Dear Mr. Sherbin:

This letter Is to inform you that as of July 16. 1964# the
Commission bas not received your response to our requests for
additional information dated June 26. 1934. Ybose notices
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal 2lection Campaign Act (the Act).
Copies of our original requests are enclosed.

If no response is received within fifteen (15) days from the date
of this notice, the C ommission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Lisa Stolaruk on our toll-free number (800) 424-9530 or
our local number (202) 523-4046.

Sincerely*

?JohnD. Gibson
(Assistant Staff Director

Reports Analysis Division

Enclosures
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IpAC

August 6, 1964

Lisa Stelauuk
seater Reports La2lyst
Reports Aaalysis DIVISION,
Federal 9leetlos Commission
Vashiagtong D.C. 20463

bear e. stelareks

?hig Is in pores* to your letter of July

ISO 1964 In Whisk you request elaprfeaties of

*ostributiess made by our Organsation to Ism,
Liadley for Congress and Paul SIMON for fog*
Sesate.

These *ostributiose were imeorreetlY listed
by the campaigns Is question as estrIbuti089 by
the Illisois public Action Cous@il. Thoee
contributions were, is faetg made by the CANflC

federal Campaigs Committee of ZPACe

Is additiom, the above mestiosed
coontributions were isoorrectly listed by CAIPAC
Is the April 15, 19S4 quarterly report on
Schedule 9 as debts to the 11115018 Public
Action Council. These oontributios were
actually costributions made by CANPAC to the
campaign*.

I hope this clarification Is sufficiest.
Please do sot hesitate to contact me if I gas

Provide further is? ormation.

,J tobrt etlevell
Aseistant Treasurer
CAN14AC Federal Campaign committee of IPAC

IKELAAI HEff
ATTACHMENT 6
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TTACHMENT 7

TEEC4ANALYST Lisalark.
TELECDNinitiated call? -yes

TELECON WITH: Bob Kettlewell
initiated call?

Candidate/Counittee: CANPAC Federal Campaign Commuittee of Illinois Public
Action Council

'DATE: 8/30/84

SUBJECT(S): In-kind contributions by connected organization

I called Mr. Kettlewell this morning regarding his response to
the RFAI's that we had sent the commiittee. One RFAI dealt with
$5000 debts owed to their connected organization on for in-kind
contributions on behalf of two Federal candidates (totalling
S10,000) and an apnarent excessive contribution to a C3ndidate.

N In response to the first matter, the commnittee stated that the
contributions were erroneously reported as debts to the connected
organization, but in fact were mde by the PAC. The second
matter had not been responded to.

I told Mr. Kettlewell that the commuiittee did not have corresponding
disbursement totals in order for the conmmittee to expend the money
for the in-kind contributions. In fact, the commnittee only had
a total of $8,609 in total disbursements for the 1983-84 election
cycl-e. Mr. Kettlewell stated that the connected organization did
Pay for the in-kinds in terms of staff time, canvassing, etc.

T'r I told him that this sort of activity is impermissible and that
all Federal support must be furnished by the separate segregated
fund. He stated that he was aware of the Commiission's position
in the Sierra Club Advisory Opinion, but expressed the opinion

cl- that it might be deemed unconstitutional by the courts. I said
that, nevertheless, this was the Commuission's position. C7,

I then stated that, as of this date, the commnittee has not
qualified as a multi-candidate committee, therefore, the commnittee
must still receive a refund from Hayesfor Congress. In addition
the $5,000 in-kinds paid by the connected organization were not
only impermissible but excessive as well. Mr. Kettlewell stated
that the commiittee has documentation that it has received well over
50 contributions. He said that their attorney has the documentation
and apparently is working in conjunction with Jonathan Levin on the
Haysmatter. I told Mr. Kettlewell that, barring receipt of the
documentation, we still view the cormmittee as non-qualified.

I further stated that, according to letters attached to their
reports, it appears as though the commuittee is soliciting contributions
outside of its permissible class. He said that the commnittee does
not solicit funds at all for the PAC, but only commuunicates endorsements
for candidates. He said that all such conmmunications are allocated
as in-kind contributions on behalf of candidates.

I told Mr. Kettlewell that he may be receiving additional comununication
from the FEC in the next few weeks.



FEDEAL EECTIN C~t.~MATTACHMENT 8
WIWIL~ ~ Vw 1of'2)

Dai Sherbing fteaseter

5t Maot Van Suren. suite 1310
ChIcagov IL 605

* Identification Numbers C001lM 5S

N References April Quarterly Report (1/l/S4-3/33/S)

Dear Mr. Sherbins

Ibis letter is promted by the 00=88i009 Preliminay
review of the report (5) referemoed Ove. the review rained
questions concerning certain Informatiom eintainei In the

C, rport(s). An itemisation foles
''-In July of 1964, the Commission sent your @0Witte a

d~bRequest for Additional Informat ion regarding the
reporting of two debts that vere disclosed S being
owed to your connected organizatiom. the Illimois
Public Affairs Council. The debts, totalling 610#000*
were listed as 'Support for Vo= Lindley for Congress'
($5,000) and uSupport of Paul Simon for Senate
($51000). Your cotaittee submitted a response dated
August 6# 1984. which stated that '...tbe ab"oe
mentioned contributions were incorrectly listed bY
CANPAC in the April 15. 1964 Quarterly Report On
Schedule D as debts to the Illinois Public Action
Council. These contributions vere actually
contributions made by CAIPAC to the c4aigns.'

Records at the Commission Indicate that your cGURittee
has not submitted an amended April 15 Quarterl Report
to disclose the disbursement of funds 14or the
contributions to the Federal candidates. Please note
that all contributions to federal candidates and other
political committees must he reported on Line 21 of the
Detailed Summary Page, and itemised on Schedule Be
regardless of the amount. Please amend rour report
accordingly, or provide additional clarification
regarding the contributions.

In addition, records at the Commission Indicate that
your committee has not attained nulticandidate status.



Al IACHMENT 8
(t'.iqe 2 of 2)

fthe Act reclues a Political SIitteeo *thWr MOM a
aMlandidate @mitter ftc Making a C Oitbut L to
a ,mudidate foe Pederal off ic Ina eess of *1.SW pot
electi,08. (2 U.S.C. S441a(a)) With tegard to ho tM
contt but ions cited shovep the Coision, COOMMOO
that rM motify t"e ecipilento sa eust a refunad @f
the ant to oe"n :F O5. * PT""s infocs the
Coialsion ismlately in writing aNo provide a

photcopy of Your ref und Ce eeto sent to the
rcOCiicts. Is addition, amy reaeshould appear an
& suiPPortiag Schedule A foe Lime 16 of your next

Althogh the Coi somo my take further legal ateps
conOcring the excessive contributions,, your preept
action In obtaining a refund of the excessive mnoumts
will he taken Into consideration.

AO 000dnt to Your Original report(s) correcting the above
ProbleMMs Should be filed with the Federal Slection CmissiJon
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact ne on our toll-free

0 numbe (80O) 424-9530. My local number io (202) 523-4040.

C! Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division



ATTACHMENT 9

FEIXUAL ELECTIO' COMMEON

Dav id Sherbin Treasurer
CAUPAC Frederal I. Com~ittee

of Ifmi .P1r=ct0m
COUCIl

59 3ast van Dorm. Suite 1216
Chicago, IL 60665

Identification Numer: C6616665

Reference: April Quarterly Deport (l/l/4-3/31/S4

r) Dear Mr. Sherbim:

This letter is to intorU you that as of OtbS 3@ M94. the

Comiss ion has mt received You respase to ow towrsWt foe
additional information, dated Se t 12. a194. "hat DntiCO

* requsted informat ion essential to ftu plbic disclMosr of your
federal election financial activity Slid to emsure camliance with

provisions of the Federal 3lection Campaign Act (the Act). At

copy of our original request Is enclosed.

If no response is received within fifteen (15) days fro the

date of this notice* the COMMissiOR my cboose to initiate audit

* c or legal enforcement action.

OT If you should have any questions related to this matter.

please contact Lisa Stolarsik on our toll-free number (800) 424-

cc 9530 or our local number (202) 523-4048.

Sincerely.

A Jbs D. Gibson

Asistant staff Director
Dleports Analysis Division

Enclosure



1L$IO6 CQ, 

84L-32

f @ FEDERAL ELECTION COMMISSION
WASHIN(, TON, D C 20463

S 4 January 1985

MEMORANDUM

TO CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION JONATHAN LEVIN

THROUGH JOHN C. SURI A
TAFF 

DIRECNS
FROM VOND. GIBSO

ASSISTANT ST F DIRECTOR

0 REPORTS ANALYSIS DIVISION

SUBJECT REFERRAL UPDATE ON THE CITIZENS ACTION NON-
PARTISAN POLITICAL ACTION COMMITTEE FEDERAL
CAMPAIGN COMMITTEE OF ILLINOIS PUBLIC ACTION
COUNCIL

The following information is being presented as an update to
referral 84L-32 involving the Citizens Action Non-Partisan
Political Action Committee Federal Campaign Committee of Illinois
Public Action Council ("CANPACO). The matters in question
involve a possible violation of 2 U.S.C. 441b(a).

On November 8,, 1984, Requests for Additional Information
("RFAIs") were sent to CANPAC regarding information disclosed on
their 1984 October Quarterly and 12 Day Pre-General Election
Reports (Attachments 1 and 2). The RFAIs addressed in-kind
contributions made on behalf of Federal candidates that appear to

have been made by CANPAC's connected organization.

Responses to the RFAIs were not received and therefore a
Second Notice was sent to CANPAC on November 29, 1984 (Attachment
3). As of this date, CANPAC has failed to answer the RFAIs.

If you have any questions regarding these matters, please
contact Lisa Stolaruk at 523-4048.

Attachments



ATTACHMENT I (P 0l of 4)

FEDERAL ELECTION COMMISSION

WOV 81984 RQ-2

David Sherbin, Treasurer
CAUPAC Federal Campaign Committee

of Illinois Public Affairs Council
59 East Van Buren, Suite 1210
Chicago, IL 60605

identification Number: C00160655

Reference: October Quarterly Report (7/1/84-9/30/84)

Dear Kr. Sherbin:

This letter is prompted by the Commission's preliminary
reviev of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-Please provide the totals f or Line 7, Columns A and B
and Line 8. Column A of the Summary Page. In addition,
your Line 6(d), Column B total appears to be incorrect.
FEC calculations indicate that this total should be
$843.25.

-Schedule B supporting Line 21 lists apparent in-kind
contributions made on behalf of Federal candidates 
totalling $7,,093.60. Line 7 (Total Disbursements) of
the Summary Page, however, does not reflect the fact
that a corresponding amount has been disbursed from
your account during this reporting period. In
addition, Schedule D discloses a debt incurred of
$7,093.60 owed to your connected organization, the
Illinois Public Action Council, the purpose of which is
listed as 'contract for canvass time and printed
materials.0 If CA!4PAC did not disburse the funds for
the in-kind contributions on behalf of the Federal
candidates, the amount of the activity should not be
included on Line 21 of the Detailed Summary Page.

Please be advised that 2 U.S.C. 5441b prohibits a
corporation or labor organization from contributing or
expending funds for the purpose of influencing any
Federal election, except that the connected
organization may pay for the solicitation and
administrative costs of its separate segregated fund.



A*MENT 1 (Page 2 of 4)

If your connected organization has made direct or
indirect contributions to Federal candidates (see
attached) your connected organization must request a
full refund from the candidate committees. Please
ThTorn the Commission, in writing, of the refunds and
provide photocopies of the refund requests sent to the
candidate committees.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be
taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa Stolaruk
10, Senior Reports Analyst

0_ Reports Analysis Division
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0ATTACHMENT 2 (Page 1 of 4)

FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

its NU . RQ- 2

David Sherbin, Treasurer
CANPAC Federal Campaign Committee

of Illinois Public Action Council
59 East Van Buren, Suite 1210
Chicago, IL 60605

Identification Number: C00160655

Reference: 12 Day Pre-General Report (10/1/84-10/17/84)

Dear Mr. Sherbin:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

Ik questions concerning certain information contained in the
report(s). An itemization follows:

-Please provide the total for Line 8,, Column A of the
Summary Page.

-Your calculations for Lines 6(a) through 8 of Column B
01 appear to be incorrect. Please provide the corrected

total(s) on the Summary Page.

-The amount of debts owed by your committee as reported
on the Summary Page conflicts with the amount reported
on the loan ant/or debt schedule(s) (Schedule C and/or
D). Please explain this difference.

-Schedule B supporting Line 21 lists apparent in-kind
contributions made on behalf of Federal candidates
totalling $3,276.45-. In addition, Schedule D discloses
a debt incurred of $3,276.45 owed to your connectedl
organization, the Illinois Public Action Council, the
purpose of which is listed as "contract for canvass
time and printed material." If CANPAC did not disburse
the funds for the in-kind contributions on behalf of
the Federal candidates, the amount of the activity
should not be included in your total disbursement
figures (Lines 7, 21 and 28).

Please be advised that 2 U.S.C. 5441b prohibits a
corporation or labor organization from contributing or
expending funds for the purpose of influencing any
Federal election, except that the connected
organization may pay for the solicitation and
administrative costs of its separate segregated fund.



isATTACHMENT?2 (Page 2 of 4)

if your connected organization has made direct or

indirect contributions to Federal candidates (see
attached), your connected organization must request al
full refund from the candidate committees. Please
inform the Commission, in writing, of the refunds and
provide photocopies of the refund requests sent to the
candidate committees.

Although the Commission may take further legal steps

concerning this matter, your prompt action will be
taken into consideration.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need

assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division
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ATTACHMENT 3

I FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463 RQ-3

November 29, 1984

David Sherbin, Treasurer
CANPAC Federal Campaign

Committee of Illinois
Public Action Council

59 East Van Buren f1210
Chicago, IL 60605

Identification Number: C00160655

Reference: July Quarterly (3/31/84-6/30/84)t October
Quarterly (7/1/84-9/30/84) and 12 Day Pre-General
(10/1/84-10/17/84) Reports

Dear Mr. Sherbin:

This letter is to inform you that as of November 28, 1984,

the Commission has not received your response to our requests for
additional information, dated November 8, 1984. Those notices
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act).
Copies of our original requests are enclosed.

If no response is received within fifteen (15) days from the
r date of this notice* the Commission may choose to initiate audit

or legal enforcement action.

If you should have any questions related to this matter,
please contact Lisa Stolaruk on our toll-free number (800) 424-
9530 or our local number-(202) 523-4048.

Sincerely,

/John D. Gibson
fAssistant Staff Director
V Reports Analysis Division

Enclosures



FEDERAL ELECTION COUIISSIOU
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSECLIS REPI&''' 7

DATE AND TIME OF TRANSMITTAL RAD 84L-32
BY OGC TO THE COMMISSION b A STAFF MEMBER (S)

Jonathan Levin

SOURCE OF MUR: I NT ER NA L LY GE NE RA TE D

RESPONDENTS' NAMES: Citizens Action Non-Partisan Political
Action Committee of the Illinois Public
Action Council ("CANPAC")

David Sherbin, as treasurer

Illinois Public Action Council

Tom Lindley for Congress
Claudia C. Gross, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441b(a)
11 C. F. R. S 114. 3(a) (2)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLT ions

The Citizens Action Non-Partisan Political Action Committee

of the Illinois Public Action Council ("CANPAC") was referred to

the Office of the General Counsel on November 9, 1984, by the

Reports Analysis Division (RAD). This referral listed two

contributions by CANPAC to principal campaign committees. An

update sent on January 4, 1985, listed other such contributions

by CANPAC.

FACTUAL AND LEGAL ANALYSIS

CANPAC's 1984 April 15 Quarterly Report disclosed two debts

of $5,000 each to its connected organization, the Illinois Public

Action Council ("the Council"). The purpose of the first debt

was listed as "support" for Tom Lindley for Congress and the

purpose of the second debt was listed as "support" for Paul Simon

for Senate.
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RAD sent a Request for Additional Information (RFAI) to

CANPAC on June 28, 1984, stating that, if the Council had made

"direct or indirect" contributions to Federal candidates, the

Council must request full refunds from the candidates.

After a phone response from CANPAC on July 17, 1984, CANPAC was

sent a second RFAI. J. Robert Kettlewell, Assistant Treasurer of

CANPAC, replied on August 10, 1984, stating that the debts listed

were not contributions by the Council but were actually made by

CANPAC.

V....On August 30, 1984, a RAD analyst explained to Mr.

e0 Kettlewell that CANPAC's reports did not properly reflect

contributions by CANPAC. Mr. Kettlewell responded that the

Council had made the in-kind contributions through staff time and

canvassing. when told that such contributions were

impermissible, Mr. Kettlewell stated that he was aware of the

"Tr Sierra Club Advisory Opinion but felt that "it might be deemed

r unconstitutional by the courts." The RAD analyst also stated

CV, that, according to letters attached to CANPAC reports,

contributions are being solicited to CANPAC from persons outside

of the permissible class. Mr. Kettlewell replied that CANPAC

does not solicit funds for the PAC, but only communicates

endorsements for candidates, and that all such communications are

allocated as in-kind contributions on behalf of candidates. l/

CANPAC's 1984 October Quarterly and 12 Day Pre-General

Election Reports list additional in-kind contributions in the

1/ Based on CANPAC's written response, HAD sent a follow-up
RFAI requesting an amendment to the April Quarterly reflecting
CANPAC contributions to the candidate committees. No response
was received.
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form of "canvass time and printed materials" to principal

campaign committees, i.e., $4,015.87 to Simon for Senate, $548.10

to Mondale for President, $2,930.05 to the Friends of Lane Evans,

$2,601.93 to the Committee to Elect Schwerdtfeger, and $274.05 to

the Bruce for Congress Committee. On the Schedule Ds (Schedule

of Debts and Obligations) for each report, CANPAC listed the

totals of these sums as newly incurred debts owed to the

connected organization; the schedules also disclosed no

repayments of these debts.

IV% RAD sent an RFAI to CANPAC with respect to these

cr contributions on November 8, 1984. After no response was

received from CANPAC, RAD sent another RFAI on November 29, 1984.

CANPAC did not respond to this request either.

Section 441b(a) of Title 2 prohibits a corporation from

making a contribution or expenditure in connection with a federal

election. It appears from the phone response of Mr. Kettlewell

r- and from the Schedule Ds that the Illinois Public Action Council

made corporate contributions or expenditures in connection with

the election of federal candidates in violation of 2 U.S.C.

S 441b(a). This Office also recommends that the Commission find

reason to believe that CANPAC violated 2 U.S.C. S 441b(a) by

participating in the making of these corporate contributions.
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Section 441b(a) also prohibits a political committee from

knowingly accepting or receiving a contribution prohibited by

that section. CANPAC has characterized the first two

disbursements, i.e., $5,000 to Simon for Senate and $5,000 to Tom

Lindley for Congress, as contributions. Because no response was

received as to the subsequent disbursements, no characterization

(as either a contribution or independent expenditure) was made as

to these disbursements. It is unclear from a review of CANPAC's

reports and responses whether the disbursements were

IN contributions or independent expenditures. A review of the

Cr reports of the individual principal campaign committees, however,

reveals a slightly clearer picture. Only the reports of Tom

Lindley for Congress disclose contributions from either the

Council or CANPAC. Schedule A of the 1984 Pre-Primary Report of

C71 this committee discloses a receipt of "In-kind (Staff Expenses)"

of $4,100 on February 24, 1984, from the Council. Consistent

with the requirements in 11 C.F.R. S 104.13(a) for the reporting

of the receipt of in-kind contributions, Schedule B of that

report discloses a $3,200 disbursement to the Council on February

10, 1984, and a $900 disbursement to the Council on February 24,

1984, both for "staff expenses." 2/ It appears, therefore, that

there was a knowing receipt of an in-kind contribution from the

Council. This Office, therefore, recommends that the Commission

2/ The 1984 July Quarterly Report of Tom Lindley for Congress
also disclosed disbursements of $353.98 on May 18, 1984, and $300
on April 23, 1984, to "Jim Buffett d/o IPAC" (the Council) for
"Field Expenses-travel." There is no corresponding entry on the
report's Schedule A.
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find reason to believe that Tom Lindley for Congress and Claudia

C. Gross, as its treasurer, violated 2 U.S.C. 5 441b(a).

Schedule A of the 1984 July Quarterly Report of the

Committee to Elect Schwerdtfeger lists a $25 contribution on

April 25, 1984, and a $100 contribution on may 23, 1984, from

"IPACE" in Rockford, Illinois. The Council's acronym is "IPAC"

and it maintains an office in Rockford. The figures involved,

however, do not approximate the $2,601.93 in disbursements for

the Schwerdtfeger Committee listed by CANPAC and the dates of the

$125 in contributions differ by many months from the dates listed

on CANPAC reports.

The reports of Simon for Senate, Bruce for Congress, the

Mondale/Ferraro Committee, Inc. and Mondale for President 3/ do

not make any reference to CANPAC or the Council on either their

Schedule As or Schedule Bs. The 1984 October Quarterly Report of

the Friends of Lane Evans disclosed on Schedule B a $1,456

disbursement to the Council on August 24, 1984, for "literature."

There is no corresponding entry in Schedule A. The Evans

Committee's 1984 Post General Election Report disclosed on its

Schedule B a $718 disbursement on October 29, 1984, and a $300

disbursement on November 15, 1984, to "Illinois Public Action"

for "telephone." Again, no corresponding contribution was listed

on Schedule A.

3/ CANPAC's reports disclose in-kind disbursements for "Mondale
for President" but they were both made during a time period after
the Democratic National Convention. This Office, therefore, is
uncertain as to whether the disbursements were intended for the
primary committee or the general election committee.
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Based on the information presented, the Office of the

General Counsel recommends that the Commission approve

interrogatories to respondents CANPAC, the Council, and Tom

Lindley for Congress. Included in these interrogatories will be

questions directed specifically at the items discussed in the

reports of the Evans and Schwerdtfeger committees.

As mentioned above, RAD informed CANPAC that it appeared

that CANPAC was soliciting for contributions to CANPAC outside of

the permissible class, i.e., the membership. Responses indicate,

however, that the Council, not CANPAC, conducted the canvassing

and soliciting. An "Appendix for FEC Report" on the stationery

of the Council and enclosed with CANPAC's 1982 Pre-General

Election Report explained the Council's solicitation and

communication procedures. It stated that the Council conducts

door-to-door canvassing for contributions to the Council and, at

the same time, communicates CANPAC's endorsements to "those

members, supporters, and contributors" of the Council. The

appendix stated that

[oln some occasions canvassers also
communicated endorsements to individuals who
were not members, supporters or contributers
to [the Council] (over 75% of those contacted
by the canvass become members, or
contributers or sign statements of support
for the organization.)

The appendix went on to state that the disbursements included

salaries to canvassers regarding endorsements of candidates with



00 6@
-7-

14% of salaries walloted (sic) to communications with members,

supporters and contributors, and 1% for communication with those

who were not members, supporters or contributors." 4/ The

appendix concluded by stating that the cost of materials for

candidate endorsements was also allocated by candidate.

Section 114.3(a) (2) of the Commission Regulations, creates

an exception to the prohibition on corporate contributions for

partisan communications by a membership corporation to its

members and executive and administrative personnel. The Illinois

N Public Action Council communicated beyond this class.

C Respondents cannot, therefore, claim that the disbursements

reported were permitted as payments exempted by the Commission

Regulations rather than contributions.

REX3014ENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that Citizens Action Non-Partisan

C Political Action Committee of the Illinois Political Action

C_ Council and David Sherbin, as its treasurer, violated 2 U.S.C.

S441b(a).

4/ Under the Act, the Council may communicate with its
=members" on any subject. The term "members" refers only to
persons who have met specific requirements. See Federal Election
Commission v. National Right to Work Committee, 459 U.S. 197
(1982); AO 1977-67. This does not include persons who simply
support or contribute to the Council.
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3. Find reason to believe that the Illinois Public Action

Council violated 2 U.S.C. S 441b(a).

4. Find reason to believe that Tom Lindley for Congress and

Claudia C. Gross, as its treasurer, violated 2 U.S.C. S 441b(a).

5. Approve the attached letters with questions.

6. Approve the attached Factual and Legal Analyses.

Charles N. Steele

Date KI neth A. 0Gross-
Associate General Cd nsel

Attachments
1. Referral from HAD
2. Letter with General Counsel's Factual and Legal Analysis and
questions to CANPAC
3. Letter with General Counsel's Factual and Legal Analysis and
questions to the Council
4. Letter with General Counsel's Factual and Legal Analysis and
questions to Tom Lindley for Congress



FEDERAL ELECTION COMMI,.1SSION,

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C.- RANSOM1K

MARCH 4, 1985

OBJECTION - RAD 84L-32 First General
Counsel's Report signed Feb. 27, 1985

The above-named document was circulated to the

Commission on Thursday, February 28, 1985 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commiss ioner

Commissioner

Aikens

Elliott

Harris

M4cDonald

McGarr%,

Reiche

This matter will be nlaced on

acqenda for Tuesday, March 12, 1985.

the Executive Session

*0 0 *
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens Action Non-Partisan
Political Action Committee
of the Illinois Public
Action Council ("CANPACw)

David Sherbin, as treasurer
Illinois PubliceAction Council
Tom Lindley for Congress
Claudia C. Gross, as treasurer

RAD 84L-32

CERTIFICATION

I. Marjorie W. Emons, recording secretary for the

Federal Election Commission executive session of March 12,

1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in the above-

captioned matter:

1. Open a Matter Under Review.

2. Find reason to believe that Citizens Action
Non-Partisan Political Action Committee of
the Illinois Political Action Council and
David Sherbin, as its treasurer, violated
2 U.S.C. S 441b(a).

3. Find reason to believe that the Illinois
Public Action Council violated 2 U.S.C.
S 441b(a).

4. Find reason to believe that Tom Lindley
for Congress and Claudia C. Gross, as its
treasurer, violated 2 U.S.C. S 441b(a).

(continued)
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Page 2
Federal Election Commission
Certification for RAD 84L-32
March 12, 1985

5. Approve the letters with questions attached
to the General Counsel' s report dated
February 27, 1985.

6. Approve the attached Factual and Legal
Analyses attached to the General Counsel's
report dated February 27, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

Attest:

3-)3 -&
Marjorie W. Ezmmons

Secretary of the Commission
Date



FEDERAL ELECTION COMMISSION
WASHINCTON D C 20463

"'" ~WApril 1, 1985

Robert Creamer
illinois Public Action Council
59 East Van Buren
Suite 1210
Chicago, Illinois 60605

Re: MUR 1937
Illinois Public Action Council

Dear Mr. Creamer:

N On March 12, 1985, the Federal Election Commission

cv. determined that there is reason to believe that the Illinois
Public Action Council ("the Council") violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

-' Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Council. You may submit
any factual or legal materials which you believe are relevant to
the Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the

* Council, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. 5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Robert Creamer
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Interrogator ies
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

~4isO April 1, 1985

David Sherbin, Treasurer
Citizens Action Non-Partisan Political Action

Committee of the Illinois Public Action Council
59 East Van Buren
Suite 1210
Chicago, Illinois 60605

Re: MUR 1937
Citizens Action Non-Partisan

Political Action Committee
of the Illinois Public Action
Council ("CANPAC")

Dear Mr. Sherbin:

On March 12, 1985, the Federal Election Commission
determined that there is reason to believe CANPAC and you, as
treasurer, violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended (n"the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

C, Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to David Sherbin
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sinc rly,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Interrogator ies
Procedures
DesiLgnation of Counsel Statement



00 0.

FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

sits April 1, 1985

Claudia C. Gross, Treasurer
Tomn Lindley for Congress
202 Edwards
Danville, Illinois 61832

Re: MUR 1937
Tom Lindley for Congress
Claudia C. Gross, Treasurer

Dear Ms. Gross:

On March 12, 1985, the Federal Election Commission
C-4 determined that there is reason to believe that Tom Lindley for

Congress and you, as treasurer, violated 2 U.S.C. 5 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

,0- Under the Act, you have an opportunity to demonstrate that

C7 no action should be taken against your committee. You may submit
any factual or legal materials which you believe are relevant to

117 the Coymmission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed

C cuestions, within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
§111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),?
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

John Warren McGarry
Chairman

e-% Enclosures
General Counsel's Factual and Legal Analysis
Interrogator ies
Procedures



April 1a, 1985 API P:4

Jonathan Levin, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1937
Tom Lindley for Congress
Claudia C. Gross, Treasurer

Dear Mr. Levin:

I am writing to confirm our telephone conversation
of April 9, 1985. In that conversation, I noted that the
April 1, 1985, letter from Mr. McGarry had reached my office
on the afternoon of April 9, 1985. A photocopy of the
envelope is attached. I also indicated to you that, in
January of 1985, Ms. Gross resigned as treasurer of the
Torn Lindley for Congress committee, and I, as the former
candidate, became the new treasurer. I also have of course
moved the committee's files with me to Portland, Oregon.
My office address is Suite 3400, 111 S.W. Fifth Avenue,
Portland, Oregon 97204-3699 (telephone: 503-224-5858,
ext. 411). My home address is 1932 N.E. Multnomah Street,
Portland, Oregon 97232 (telephone: 503-281-5426). This
change-over information was provided in an Amended Form
1, filed with the FEC in January.

I am also writing to request a 21 day extension
in the time permitted to answer your interrogatories and
otherwise respond to the letter. As the candidate, I was
actively involved in my own campaigning at the time of
the events indicated in your materials. Thus, I do not
have detailed knowledge of those matters. I will need
to contact both my former campaign manager, Ken Brock,
and my former treasurer, Ms. Gross, to obtain information.
And, unfortunately, I do not now have a current address
or telephone number for Mr. Brock. In addition, it is
clear that I will be required to review the committee's
files and records on this matter, with which I am completely
unfamiliar.

The original response to Mr. McGarry's letter
would have been due on April 19. Given the substantial
volume of detail requested, the fact that the former treasurer,
former campaign manager, former candidate, and files are
spread from the east coast to the pacific northwest, I
believe that an extension to respond until May 10 is both
reasonable and proper, and makes possible a meaningful
response.

Sincerely,

Tom Lindley



Coffield Ungfarris & Slvn
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May 2, 1985

BY EXPRESS MAIL

Mr. Jonathan Levin
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1937

Dear Mr. Levin:

Enclosed is a Statement of Designation of counsel relating
to the above-referenced matter.

Sincerely,

John W. Christy

JWC: pam
A.E-nclosure



MIT OF DESIGNATION OFMMOBEL

MUR 1937

NAME Op COUNSE.L: Coffield Ungaretti Harris & Slavin

ADDRESS: Attention: Joseph A. Cani or John W. Christy

3500 Three First National Plaza

Chicago, Illinois 60611

TIRTIR HNE:(312) 977-4400

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comumun icat ions from the Commission and to act on my behalf before

the Commission.

el3 -5 $
D ate/ /

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE.

BUSINESS PHONE:

$,,4nature

CANPAC

Attention: J. Robert Kettlewell

220 South State Street, Suite 714

Chicago, IL 60604

_(312) 427-6262



Coffield Unga=retah MiS&Savi5KT 13
Twytoe 312)97-MO C~ CUHSLAW~ 2110M

May 6, 1985

FEDERAL EXPRESS

Mr. Jonathan Levin
Federal Election Commission d

Washington, D. C. 20463

Re: MUR 1937

Dear Mr. Levin:

Enclosed herewith is an Affidavit of Robert Creamer ("Affidavit"),
Executive Director of the Illinois Public Action Council,
the connected organization of the Citizens Action Non-Partisan
Politi41cal Action Federal Campaign Committee of the Illinois
Public Action Coumncil ("CANPAC"), and a Response to Interrogatories
propounded by the Federal Election Commission regarding
certain of CANPAC's operating procedures. Please
get in touch with me regarding Mr. Creamer's desire, as
expressed in the Affidavit, to reorganize CANPAC operations
pursuant to your directions.

Also enclosed is an Amended Statement of Organization listing
J. Robert Kettlewell as the new Treasurer of CANPAC. Please
stamp the duplicate copy of this letter to verify your
receipt of the enclosed material and then return it to the
undersigned in the enclosed self-addressed stamped envelope.

Sincerely,

John W. Christ

"-C am
Enclosures

cc: Robert Creamer



AFFIDAVIT OF ROBERT CREAMER

ROBERT CREAMER, being f irst duly sworn upon his oath, states
as follows:

This affidavit concerns certain questions raised by the
Federal Election Commission ("FECn) in connection with certain
operating procedures of the Citizens Action Non-Partisan Poltical
Action Federal Campaign Committee of the Illinois Public Action
Council ("CANPAC"I).

The Illinois Public Action Council (the "Council") was
established with the purpose of promoting public policy positions
and the candidates who support those positions. This purpose is
clearly conveyed to its members and affiliate organizations -- as
well as to other contributors. Needless to say, we wish to
pursue these goals in a manner consistent with the Federal and
State election laws.

C The original structure of the relationship between the
Nr Council and CANPAC was an attempt to assure what we believed

would be clear and accurate reporting of expenditures made on
t behalf of Federal candidates. We believed at the time -- and

still do -- that the relationship was well within the confines of
both the letter and spirit of Federal election laws. Given the
dispute that has arisen about this relationship, we are more than
eager to reorganize it in a manner that will receive the blessing
of the FEC.

Most of the Council's individual members are recruited by a
door to door canvass operation that operates out of five cities
in the state of Illinois every evening. These canvassers operate
year in and year out. During periods that are near elections, we
ask these canvassers to add to their normal duties. In addition
to their job of recruiting members, renewing memberships and
raising additional contributions, these canvassers are asked to
inform our members of the endorsements made by our political
committee. In addition, they distribute partisan literature to
both members and others who do not become members.

Our canvassers are not paid any additional remuneration for
the conduct of these additional duties. Even though this is the
case,, we have calculated the portion of our outlay to support
these canvassers which we estimate- to be involved in contacting
non-members. We have reported these as campaign contributions.
This amount is then billed to CANPAC and is recognized as an
account receivable from CANPAC to the Council to be paid out of
funds donated explicitly for that purpose to CANPAC.



It was our view when this system was established that it
provided the simplest, cleanest means of accounting for any acti-
vity that might be considered campaign contributions that were a
by-product of our primary activity of informing members of our
endorsements; and of assuring that the Council was paid for those
activities from appropriately raised funds.

At the time the expenditures for non-member contacts were
made, an obligation of an equal amount was immediately recognized
by CANPAC to the Council. In other words, from an accounting
point of view, the Council made no expenditure whatsoever. In
fact, CANPAC had contracted with the Council to engage in the
activities which under the law must qualify as campaign contribu-
tions. The Council did extend credit to CANPAC, but CANPAC had a
contractual obligation to pay for the services it had purchased
and, as a consequence was responsible for the expenditures in
question.

Had CANPAC contracted to purchase similar canvassing service
C71 from another vendor -- say a professional canvassing organization

-there would be no question that CANPAC had in fact made the
expenditures in behalf of the candidate and, I believe, no ques-
tion of a "corporate contribution". Had CANPAC chosen another
means to communicate to individuals other than its members (e.g.
a television advertisement), and had the television station
offered credit for the purchase of time, there would have been no
question of a "corporate contributionl". In fact, large numbers
of political committees owe debts to vendors for services for
many years without any question of the vendor being liable for

ITT having made a "corporate contribution." Presumably, the deciding
factor as to whether a vendor made a "corporate contribution" or
a political committee made the contribution, should be who has
t.he legal obligation to pay for the services rendered. In this
case, CANPAC, c:the Council, has that legal obligation.

_)bVrt Creamer

SUBSCRIBED AND SWORN to
before me this 6th day
of May, 1985.

.Notary Public

-21-



ROBERT CREAMER' S ANSWERS TO
THE FEDERAL ELECTION COMMISSIONOS INTERROGATORIES

NOW COM4ES the Respondent, Robert Creamer, Executive Director

of the Illinois Public Action Council (the "Council"), by and

through its attorneys,, COFFIELD UNGARETTI HARRIS & SLAVIN, and

for his Answers to the FEDERAL ELECTION COMMISSION'S Interroga-

tories, states as follows:

1. For each disbursement pertaining to each of the commit-

tees listed above:

a. State whether the Council made disbursements for the

committees without forwarding any funds to CANPAC or made

disbursements to CANPAC which then made disbursements for the

committees;

b. If the Council made disbursements to or for the commit-

tees without first making disbursements to CANPAC, state how

the Council informed CANPAC of these disbursements.

ANSWER: CANPAC contracted with the Council to have Council

canvassers distribute literature to- members and nonmembers of the

Council. The costs of contacting Council members were paid

directly by the Council. The Council's costs of contacting non-

members were billed to CANPAC. The Council accumulated the total



costs to CANPAC and billed CANPAC for the amount of expenditures

in question. At no time were funds conveyed to any candidate

committee by the Council for any reason.

2. State how the decision was made to have the Council make

the original disbursements. State the details of all agreements,

written or oral, to this effect.

ANSWER: It was determined that the Council should bill

CANPAC and extend credit to CANPAC because of the administrative

burden of providing separate paychecks to canvassers for the

CANPAC portion of their work.

3. State whether CANPAC reimbursed the Council for the

disbursements for the candidate committees.

ANSWER: CANPAC still owes the Council for the majority of

its most recent candidate expenses. CANPAC will be conducting a

fundraising drive during the summer and fall of 1985 and will pay

its obligations to the Council fully by October 31, 1985.

4. For each disbursement pertaining to each of the candi-

date committees listed above, state:

-2-



a. whether the Council informed the committee of the

support, or activities given to or performed on behalf of the

committee;

b. how the Council informed the committee of the support or

activities referred to in la;

C. when the Council informed each committee of the support

or activities referred to in la (i.e., before, during, or

after the activities and how long before or after);

d. the substance of the communications that occurred

between the Council and each committee with respect to the

support or activities referred to in la. (Include in your

response any and all statements made as to whether the source

of the disbursements was the Council or CANPAC).

ANSWER: CANPAC did inform each candidate committee in

advance of the nature and extent of the work it would do to

advance the campaign of the individual candidate. CANPAC also

communicated to each candidate committee the value of the in-kind

contribution which had been made in behalf of the candidate prior

to the applicable reporting deadlines. In all cases it was clear

that the support being rendered came from CANPAC -- the political

committee of the Council. In no case did we discuss with the

-3-



candidate committees the means of accounting or the transactions

between CANPAC and the Council.

5. State whether the Council made a $25 contribution on or

about April 25, 1984, and a $100 contribution on or about May 23,

1984, to the Committee to Elect Schwerdtfeger.

a. If either or both contributions were made, state whether

this figure is included in the $2,601.93 listed on CANPAC's

1984 October Quarterly and 12 Day Pre-General Election

Reports as disbursements to the Committee to Elect

Schwerdtfeger.

ANSWER: The Council did not make either of these contribu-

tions to the Committee to Elect Schwerdtfeger.

6. The 1984 October Quarterly Report of Friends of Lane

Evans reports a $1,456 disbursement to the Council for "litera-

ture". The 1984 Post-General Report of Friends of Lane Evans

reports a $718 disbursement and a $300 disbursement to "Illinois

Public Action" in Rock Island, Illinois for "telephone". For

each of these reported disbursements, state:

-4-



a. whether these reported disbursements were actually part

of the "canvass time and printed materials" reported by

CANPAC;

b. a description of these services regardless of whether

they were for the "canvass time and printed materials"

reported by CANPAC.

ANSWER: Friends of Lane Evans made a $1,456 expenditure to

the Council to pay for literature which the Council prepared for

the candidate. This amount was incorrectly included in CANPAC's

reports to the FEC as an expense of distributing information on

behalf of the candidate to non-members of the Council.

The $718 disbursement and the $300 disbursement to the

Council in Rock Island for "telephone" was in fact used for tele-

phone and had no relation to "canvass time and printed

* materials." The Evans Campaign shared office space with the

Council for a period in 1984. During that time they paid the

landlord directly for rent, but paid the Council for the use of a

consolidated telephone system.

7. State whether the disbursements listed for Mondale for

President were for the Mondale for President Committee or forthe

Mondale/Ferraro Committee, Inc.

-5-



ANSWER: David Sherbin is no longer with CANPAC. I have

therefore taken the liberty of responding to question number

three in the FEC Interrogatories directed to him, which was the

only question not also directed to me. In none of the cases

indicated on the 9/30/84 report were cash contributions made to

any of the committees. All of these expenditures were made by

CANPAC in behalf of the campaign in question. The expenditure by

CANPAC in behalf of the Mondale Campaign was in-kind so that no

cash flowed either to the Mondale for President Committee or the

Mondale/Ferraro Committee, Inc. We would assume that the contri-

bution would best be attributable to the Mondale for President

Committee.

-6-
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STATE OF ILLINOIS)
Ss

COUNTY OF COOK

Robert Creamer, being first duly sworn on oath, deposes and
says that he is the Executive Director of the Council, that he
has read the above and foregoing Answers to Interrogatories by
him subscribed, and the same ar-etrue and correct.

SUBSCRIBED AND SWORN TO
before me this 6th day
of May, 1985.

Notary Public

-7-
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220 South State Street, Suite 714 C00160655

kc) City. *ame nd ZIP Cde 4, Is this an Omended Statemvent' BK YES 0ONO
C hicago, Illinois 60604

5-- TYPE OF COMMITTEE Winek on*)

o(a) This committee esga Principal campaign committee. (Complete the candidate information below.)
o 1b) This committee s an authorized committee. and is NOT a principal campaign committee. lComt the candidate information below. I
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Suite 3400
111 S.W. Fifth Avenue

Portland, Oregon 97204
May 10, 19851

- C

Jonathan Levin, Esq."
Federal Election Commission
Washington, D.C. 20463 C

Subject: MUR 1937
Tom Lindley for Congress
Claudia C. Gross, Treasurer

Dear Mr. Levin:

You will find enclosed the Answers to Interrogatories
due this date.

Sincerely,

Tomn Lindley



M.U.R. 1937:

ANSWERS TO INTERROGATORIES

Preliminary statement from FEC:

"The 1984 Pre-Primary Report of Tom Lindley for
Congress discloses receipt of $4,100, characterized -

as "In-Kind (Staff expenses)" from the Illinois CnC
Public Action Council ("the Council") on
February 24, 1984. The same report discloses
disbursements totalling $4,100 to the Council for
"staff expenses" during February, 1984. The 1984
July Quarterly Report for your committee discloses a CA

$653.98 disbursement for "Field Expenses-travel" to
"Jim Buffett d/o IPAC."" The questions below refer
to these entries.

Preliminary statement from Tom Lindley:

I am responding to these interrogatories as the

current treasurer of the Tom Lindley for Congress Committee, a

committee inactive since shortly after the March, 1984,

Illinois primary. I became the Committee's Treasurer in

January, 1985, 1 was not the Treasurer at the time the

contributions in issue were made, and I do not personally know

the details of the transactions. I was the candidate at that

time, however, and do have some general knowledge of them.

Further, I have also reviewed the limited records of the

Committee from that time. Given those limitations, the

following statements represent my best efforts to reconstruct

the matter.

There is one pervasive assumption in the

interrogatories, however, that must be corrected before they

can be answered. They assume that (or at least can easily be

construed to assume that) a contribution was in fact made by

1-Answers to Interrogatories
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the Illinois Public Action Council (IPAC), rather that by

CANPAC, the federal election political action committee

associated with IPAC. It was my understanding, and my former

campaign manager has confirmed to me by telephone, that the

contributions came from CANPAC,, not from IPAC, and were simply

misreported by the Committee's former Treasurer. (It is worth

noting in this connection that the former Treasurer, on at

least one other occasion, incorrectly listed a PAC contribution

as given by its associated entity. When the Federal Election

Commission notified her of the error, she corrected her error

by a letter and an amended report. Further, on at least one

occasion she also declined to cash and immediately returned a

contribution check made payable from a corporation. I have

every reason to believe that the two references in the

Committee's reports to IPAC, rather than to CANPAC, as the

contributing entity, were simply made in error.)

Finally, the payment to Jim Duffett (not Buffett) was

made to him personally for his personal expenses, and was

mailed to his former office at IPAC because the then-Treasurer

could not locate his home address as of that date.

INTERROGATORY NO. 1

Describe in detail the services provided by the
Council in connection with the $4,100 in-kind
contribution.

ANSWER

CANPAC, not the Council, provided a limited amount of

printed literature or printing, some publicity assistance, and

2 - Answers to Interrogatories



substantial canvassing assistance, both to organize and to

conduct a door-to-door canvass operation in several Illinois

communities, including Champaign, Urbana, Danville and

Georgetown. Details should be available from Ken Brock (my

former campaign manager, currently employed by the Democratic

Congressional Coordinating Committee or U.S. Representative

McCloskey of Indiana) and from Robert Creamer, Michael McGann*

or Mike Doyle, all of CANPAC.

INTERROGATORY NO. 2

Describe all prior arrangements made between
the Council and your committee with respect to the

0 provision of the $4,100 in in-kind contributions.
Your answer should include, but not be restricted
to, a description of any and all oral and written
agreements and the names of the persons involved in
these arrangements.

ANSWER

In December, 1983, or January, 1984, 1 requested

C-11 CANPAC's endorsement in the March, 1984 Democratic primary

election in Illinois' 19th Congressional District. Over

opposition from other candidates, I received that endorsement

by a vote of CANPAC's Board of Directors. Thereafter, CANPAC,

through its staff members Robert Creamer, Michael McGann, and

Mike Doyle, agreed to and did provide the assistance described

in response to question 1. That assistance was coordinated

through Ken B~rock. Those four persons should be able to

provide further details.

3 - Answers to Interrogatories



INTERROGATORY NO. 3

State when the services or materials provided
in connection with the $4,100 in in-kind
contributions were provided.

ANSWER

CANPAC made no contribution before I received its

endorsement. Thereafter, sometime during February and up until

March 20, 1984 (and perhaps including the latter part of

January, 1984), CANPAC made the contributions described above.

INTERROGATORY NO. 4

State how and when your committee was informed
or notified of the receipt of the $4,100 in in-kind
contributions.

ANSWER

I have no knowledge or information regarding precisely

how the Committee's former Treasurer determined dates upon

which the contributions were received. CANPAC staff were in

regular contact with Ken Brock, and presumably that information

was given to him for use by the Treasurer. This would have

occurred in the late January--March 20, 1984 time period.

INTERROGATORY NO. 5

State who in your committee was informed of the
receipt of the $4,100 in in-kind contributions.

ANSWER

Ken Brock, described above, and Claudia Gross, the

Committee's former Treasurer (who lives at 3 Flora Court,

Campaign, Illinois 61821), would have been informed of the

receipt of and specifics regarding these in-kind

4 - Answers to Interrogatories



contributions. I knew of CANPAC's assistance in general but

not in specific.

INTERROGATORY NO. 6

Describe in detail the services provided in
connection [sic] with the $653.98 in disbursements
to Jim Buffett [sic].

ANSWER

Jim Duffett, who resided in Campaign County, became

the Committee's Coordinator for Vermilion County. In that role

he worked regularly to develop contacts with precinct

committeemen, volunteers, and potential donors. He analyzed

N voting records, monitored the Committee's advertising

activities, and headed the get-out-the-vote efforts. He also

served as liaison with other Ve rmilion County volunteers to

organize various visibility and fundraising events. The

disbursements to Mr. Duffett were to cover expenses he incurred

in those activities. As best I can determine from the records,

these expenses included the cost of postage stamps, gas for his

car, rent for meeting places, staples for a staple gun, yard

signs, food and beverages for certain events, printing and

photocopying, and telephone calls.

INTERROGATORY NO. 7

State whether the disbursements to Mr. Buffett
[sic] were actually part of an in-kind contribution
from the Council to your committee.

ANSWER

They were not.

5 - Answers to Interrogatories



INTERROGATORY NO. 8

Describe any prior arrangements made between
the Council and your committee with respect to the
$653.98 in disbursements. Your answer should
include, but not be restricted to, a description of
any and al~l oral and written agreements and the
names of the persons involved in these arrangements.

ANSWER

There were no such arrangements.

INTERROGATORY NO. 9

State when the services or materials provided
in connection with the $653.98 in disbursements were
provided.

ANSWER

During the months of February and March, 1984 (and

perhaps part of January, 1984).

Submitted by Tom Lindley

Dated May 10, 1985

6 - Answers to Interrogatories
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BEFORE H EEA ELECTION COIUISSIONr

In the Matter of)

Simon for Senate) MU197:
Edward T. Joyce, as treasurer)

GENRAL COIJNSELIS REPORT

I. BACKGROUND

This matter involves an allegation that Simon for Senate and

Edward T. Joyce, as its treasurer, violated 2 U.S.C. S 441b(a) by

accepting corporate in-kind contributions from the Illinois

Public Action Council ("the Council"), an incorporated entity

which is the connected organization of the Citizens Action Non-

Partisan Political Action Federal Campaign Committee of the

Illinois Public Action Council ("CANPAC").

CANPAC's 1984 April 15 Quarterly Report disclosed a debt of

$5,000 to the Council. The purpose of the debt was listed as

"support" for Paul Simon for Senate.

CANPAC's 1984 October Quarterly Report and 12 Day Pre-

GOeneral Election Reports list additional disbursements of

$2,763.31 and $1,252.56 respectively for Simon for Senate in the

form of "canvass time and printed materials." On the Schedules D

(Schedule of Debts and Obligations) for each report, CANPAC

listed the totals of these disbursements plus disbursements for

other candidates as newly incurred debts owed to the Council.

On March 4, 1985, the Commission found reason to believe

that the Council, CANPAC, and David Sherbin, as CANPAC's

treasurer, violated 2 U.S.C. S 441b(a). The Commission also
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approved questions to be sent to CANPAC and the Council. It was

unclear from a review of CANPAC's reports and responses to

inquiries from the Reports Analysis Division whether the

disbursements were contributions or independent expenditures.

The reports of Simon for Senate made no reference to CANPAC or

the Council on either its Schedules A (Itemized Receipts) or

Schedules B (Itemized Expenditures)." The Office of the General

Council, therefore, made no recommendation with respect to Simon

for Senate.

On May 7, 1985, tChis Office a joint response from the

Council and CANPAC. An affidavit from the Council's Executive

Director, Robert %"reamer, was enclosed with the response. Mr.

%-reamer states that the Council recruits members by going door-

to-door every evening in various parts of Illinois and that,

during periods near elections, the Council "askis] these

canvassers to add to their normal duties." Mr. Creamer states:

In addition to their job of recruiting
imembers, renewing memberships and raising
additional contributions, these canvassers
are asked to inform our members of the
endorsements made by our political
committee. In addition, they distribute
partisan literature to both members and
others who do not become members.

O3ur canvassers are not paid any additional
remuneration for the conduct of these
additional duties. Even though this is the
case, we have calculated the portion of our

I/ According to 11 C.F.R. 3 104.13(a), an in-kind contribution
is to be reported by the recipient committee as both a
contribution arnd an expenditure.
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outlay to support these canvassers which we
estimate to be involved in contacting non-
members. We have reported these as
campaign contributions. This amount is
then billed to CANPAC and is recognized as
an account receivable from CANPAC to the
Council to be paid out of funds donated
explictly for that purpose to CANPAC.

Mr. Creamer further states that:

CANPAC did inform each candidate committee
in advance of the nature and extent of the
work it would do to advance the campaign of
the individual candidate. CANPAC also
communicated to each candidate committee
the value of the in-kind contribution which
had been made in behalf of the candidate
prior to the applicable reporting
deadlines. In all cases it was clear that
the support being rendered came from CANPAC
-- the political committee of the Council.
In no case did we discuss with the
candidate committees the means of
accounting or the transactions between
CANPAC and the Council (emphasis added).

II. LEGAL ANALYSIS

Section 434(b) (3) of Title 2 requires a political committee

to report contributions made to it. Subsection (A) requires the

identification of each person (including a corporation) "whose

contribution or contributions have an aggregate amount or value

in excess of $200 within the calendar year. Subsection (B)

requires the identification of each political committee which

makes a contribution to the reporting committee. CANPAC has

stated that the committees of the candidates supported by it were

informed in advance of the nature and extent of the work.

According to CANPAC's statement, it appears that none of the

disbursements for Paul Simon qualified as an independent
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expenditure.-/ According to 11 C.F.R. S 109.1(c) , therefore, the

disbursements were "contribution[s] in-kind to the candidate and

expenditure[s] by the candidate, unless otherwise exempted." 11

C.F.R. S 109.1(c). Simon for Senate did not report these

apparent contributions. The Office of the General Counsel,

therefore, recommends that the Commission find reason to believe

that Simon for Senate violated 2 U.S.C. S 434(b) (3).

Section 441b(a) of Title 2 prohibits the making of

contributions by corporations in connection with a federal

election. This section also prohibits the knowing receipt or

acceptance of corporate contributions.!/

Knowing receipt or acceptance means knowledge of the facts

_r that establish a violation of the statute, not knowledge that the

receipt or acceptance was in violation of the law. See FEC v.

California Medical Association, 502 F. Supp. 196 (N. D. Cal.

1980). CANPAC's response makes it apparent that the in-kind
IV

contributions to Simon for Senate came, in fact, from a corporate

entity, the C"ouncil, and that Simon for Senate was informed that

T in-kind contributions were being made on its behalf. Based on

2/ An independent expenditure means

an expenditure by a person for a
communication expressly advocating the
election or defeat of a clearly identified
candidate which is not made with the
cooperation or with the prior consent of,
or in consultation with, or at the request
or suggestion of, a candidate or any agent
or authorized committee of such candidate.
11 C. F. R. S 109. 1(a) .

3/ Section 114.3(a) (2) of the Commission's regulations creates
an exception from this prohibition for communications by a
membership corporation to its members. In this matter, however,
the Council communicated beyond this class.
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the foregoing analysis, this Office recommends that the

Commission find reason to believe that Simon for Senate and

Edward T. Joyce, as treasurer, violated 2 U.S.C. S 441b(a).

I11. RBCCUIDATIOUS

1. Find reason to believe that Simon for Senate and Edward T.

Joyce, as its treasurer, violated 2 U.S.C. 5 434(b) (3).

2. Find reason to believe that Simon for Senate and Edward T.

Joyce, as its treasurer, violated 2 U.S.C. S 441b(a).
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4. Approve the attached questions.

5. Approve the attached letters and factual and legal analysis.

Charles N. Steele
General Counsel

A ALJ~x(, S BY: __________

ate Kennethi A. Gros.4
Associate General Counsel

Attachments
1. Responses from CANPAC and the Council.
2. Letter with General Counsel's factual and legal analysis and

questions to Simon for Senate.



FEDERAL ELECTION COMMISSION
WASHI?.CTO%. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL A. FLEMING(I04

DECEMBER 4, 1985

OBJECTION - MUR 1937 - General Counsel's Report
Signed November 26, 1985

The above-named document was circulated to the

Commission on Monday, December 2, 1985, 11:00.

Objections have been received from the Corunissioners

as indicated by the name(s) checked:

Couimiss ioner

Commissioner

Commisionr.
Commissioner.

Cormmiss joner

Commissioner

Aikens

Elliott

Harris

Josef kak

McDonald

Mc Ga rry

This matter will be placed on the Execut,-.ive Session

agenda for Tuesday, December 10, 1985.

x

x



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Simon for Senate MR13
Edward T. Joyce, as treasurer)

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 10,

1985, do hereby certify that the Commission took the following

actions in MUR 1937:

7%1. Decided by a vote of 5-0 to find reason to
believe that Simon for Senate and Edward T.
Joyce, as its treasurer, violated 2 U.S.C.
S 434(b) (3).

C7'
Commissioners Aikens, Elliott, Harris,
Josefiak, and McDonald voted affirmatively
for the decision. Commissioner McGarry
was not present.

2. Decided by a vote of 5-0 to reject the
General Counsel's recommendation to find
reason to believe that Simon for Senate
and Edward T. Joyce, as its treasurer,
violated 2 U.S.C. § 441b(a).

Commissioners Aikens, Elliott, Harris,
Josefiak, and McDonald voted affirmatively
for the decision; Commissioner McGarry was
not present.

(continued)
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Page2
Federal Election Commission
certification for MUR 1937
December 10, 1985

3. Decided-by a vote of 5-0 to

b) Direct the Office of General Counsel
to send appropriate letters and
appropriate questions pursuant to the
above decisions.

Commissioners Aikens, Elliott, Harris,
Josef iak, and McDonald voted affirmatively
for this decision; Commissioner McGarry
was not present.

Attest:

ZIR-7-/ -- 2 e

Date I Marjorie W. Emmnons
Secretary of the Commission

444 Z ) 'a-46
>P " , . gmemg -



FEDERAL ELECTION COMMISSION
WASHINGTON.0DC. M03

December 201 1985

Edvard T, Joyce, Treasurer
Simon for Senate
821 Forest Avenue
Evanston, Illinois 60202

RE: muR 1937
Simon for Senate
Edward T. Joyce, as treasurer

Dear Mr. Joyce:

on oo 10 la, 1985, the Federal Election Commission
determined that there is reason to believe Simon for Senate and
you, as treasurer, violated 2 U.S.C. 55 434(b) (3). a provision of
the Federal Election Campaign Act of 1971, as amended ('the

X ~Act"). The General Counsel's factual and legal analysis, which
formed a basis for the Comission' s f inding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
e nclosed questions, within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OffTce of General



Ltr to Edward T. Joyce
Page 2

Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further#
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jo han
Levin, the attorney assigned to this maer, 7 t (202) 52 00.

r

Jo Wa !renMcGa ry
Ch irman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION0 * WASHINGTON. D C 20463 
.'

MEMORANDUM

TO: The Commission

FROM: Charles N. Stee
General Counse

SUBJECT: MUR 1937

Attached for the Commission's review are briefs stating thePosition of the General Counsel on the legal and factual issues
Of the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Counsel's intentto recommend to the Commission findings of probable cause tobelieve were mailed on November 2? 1985. Following receipt of therespondentsereplies to these notices, this Office will make afurther report to the Commission.

Attachments

1. Briefs
2. Letters to respondents



FEDERAL ELECTION COMMISSION4

December 13, 1985

7on Lindley, Treasurer
Tom Lindley for Congress
111 S.M1. Fifth Avenue
Portland, Oregon 97204

RE: IWR 1937
'Tm Lindley for Congress
?b. Lindley, as treasurer

%^ Dear Mr. Lindley:

Tr- Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on March 4, 1985, found reason to believe
that Tom Lindley for Congress and its treasurer had violated
2 U.S.C. S 441b(a) and instituted an investigation in this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission f ind probable cause to believe that
a violation has occurred.

Submitted for your reviev is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the C omm.ission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief vithin 15 days,
you may submit a vritten request to the Coamm ission for an
extension of time in vhich to file a brief. The C ommission will
not grant any extensions beyond 20 days.



0 0
Tom Lindley, Treasurer
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact
Jonathan Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

General Counsel

Enclosure
Brief
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In the Matter of)

'Tm Lindley for Congress ) BUR 1937
Tom Lindley, as treasurer )

E3AL CEIs Balm

I. STAT I= CASK

This matter involves an allegation that the Illinois Public

Action Council (Othe Council"), an incorporated entity, made in-

,V kind contributions to To. Lindley for Congress ("the Lindley

Cinitteem) in violation of 2 U.S.C. S 441b(a).

The 1984 April 15 Quarterly Report of the Citizens Action

Non-Partisan Political Action Federal Campaign Committee

(OCANPACO) disclosed a debt of $5,000 to its connected

organization, the Council. The purpose of this debt was listed

as "support' for Tom Lindley for Congress.

Schedule A of the 1984 Pre-Primary Report of Tom Lindley for

Congress disclosed a receipt of *In-kind (Staff Expenses)" of

$4,100 on February 24, 1984, from OIPAC." the acronym for the

Council. Consistent with the requirement in 11 C.F.R.

5 104.13(a) for the reporting of the receipt of in-kind

contributions, Schedule B of that report disclosed a $3,200

disbursement to I1PAC" on February 10, 1984, and a $900

disbursement to OIPACO on February 24, 1984, both for *staff

expensesm.
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On March 4, 1985, the Cinmission found reason to believe

that To Lindley for Congress and Claudia C. Gross, as

treasurervi/ violated 2 U.S.C. 5 44lb(a) for the knowing receipt

of corporate contributions. The Comoission also approved

questions to be sent to the Lindley Comittee.

On May 15, 1985, this Office received a response from Mr.

Lindley. Mr. Lindley maintains that the services comprising the

in-kind contributions vere provided by CANPAC, not by the

Council. Mr. Lindley claims that the contributions *vere simply

misreported by the Committeels former Treasurer.0

The Council and CANPAC sent correspondence to this Office on

May 6, 1985. In this correspondence, Robert Creamer* Executive

Director of the Council, stated that 6it was clear that the

support being rendered came from CANPACO and that the persons

associated with the Council and CANPAC *did not discuss with [the

Lindley Coittee] the means of accounting or the transactions

between CANPAC and the Council.0

11.* LEGAL ANALYSIS

Section 441b(a) of Title 2 prohibits the making and knowing

receipt or acceptance of contributions from corporations. Knowing

receipt or acceptance means knowledge of the facts that establish

a violation of the statute, not knowledge that the receipt or

acceptance was in violation of the law. See FEC v. California

Medical Association, 502 F. Supp. 196 (N.D. Cal. 1980).

I/ On January 29, 1985, the Lindley Comittee, sent an amended
Statement of Organization listing Tom Lindley as the new
treasurer.
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Mr. Creamer states that he and his association did not

discuss the means of accounting or the transactions between CANPAC

and the Council when notifying the Lindley Committee of the

contribution. The Lindley Committee, however, consistently

reported these contributions as being from the Council. Although

Mr. Lindley's response maintains that the reporting of the receipt

of contributions from the Council was an error by the former

treasurer, it appears from the response that the Committee was

aware of an association between the Council and CANPAC. This

awareness coupled with the facts that the contributions were

consistently reported as being from the Council and were in fact

from the Council indicate a knowing acceptance by the Lindley

Committee.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe that

the Linadley Committee and Tom Lindley, as its treasurer, violated

2 U.S.C. S 441b(a) .

ills RucinD&ion

C Find probable cause to believe that Tom Lindley for Congress

violated 2 U.S.C. S 441b(a).

Date N
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2M3J

December 13, 1985

John W. Christy, Esquire
Coffield, Ungaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: M4UR 1937
Illinois Public Action Council
Citizens Action Non-Partisan
Political Action Federal Campaign
Comittee of the Illinois Public
Action Council ("CANPAC")

J. Robert Kettlewell, as treasurer

Dear Mr. Christy:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by your clients, the Federal Election Commission, on
March 4, 1985, found reason to believe that your clients had
violated 2 U.S.C. S 441b(a) and instituted an investigation in
this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recomend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notices you may file
with the Secretary of the Comission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Comission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



John W. Christy, Esquire
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact
Jonathan Levin, the attorney assigned to h na this matter, at
(202) 523-4000.

Mhries .ee e
General Counsel

Enclosure
Brief
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In the Matter of)

Illinois Public Action Council)

Citizens Action Non-Partisan N UR 1937
Political Action Federal )
Campaign Committee of the )
Illinois Public Action)
Council)

J. Robert Kettlewell, as)
treasurer)

GENERa CMJSEL' S BRIEF

I . STATUIWT OF T=E CASE

The Citizens Action Non-Partisan Political Action Federal

Campaign Committee of the Illinois Public Action Council

("CANPAC") was referred to the Office of the General Counsel on

November 9, 1984f by the Commission's Reports Analysis Division

because of disbursements reported as made by CANPAC that were

corporate in origin.

CANPAC's 1984 April 15 Quarterly Report disclosed two debts

of $5,000 each to its connected organization, the Illinois Public

Action Council ("the Council") an incorporated entity. The

purpose of the first debt was listed as "support" for Tom Lindley

for Congress and the purpose of the second debt was listed as

"support" for Paul Simon for Senate.

CANPAC's 1984 October Quarterly and 12 Day Pre-General

Election Reports list additional in-kind contributions in the

form of "canvass time and printed materials" to principal

campaign committee, i.e., $4,015.87 to Simon for Senate, $548.10

to Mondale for President, $2,930.05 to the Friends of Lane Evans,

$2,601.93 to the Committee to Elect Schwerdtfeger, and $274.05 to

the Bruce for Congress Committee. On the Schedule Ds (Schedule
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of Debts and Obligations) for each report, CANPAC listed the

totals of these sums as newly incurred debts owed to the

connected organization; the schedules also disclosed no

repayments of these debts.

on March 4, 1985, the Commission found reason to believe

that the Illinois Public Action Council, CANPAC and David

Sherbin, as CANPAC's treasurer,!! violated 2 u.s.c. 5 441b(a).

The Commission also approved questions to be sent to CANPAC and

the Council.

On May 7. 1985, this Office received responses from the

Council and CANPAC. The responses were similar. An affidavit

from the Council's Executive Director, Robert Creamer, was

enclosed with both responses. Mr. Creamer states that the

Council recruits members by going door-to-door every evening in

various parts of Illinois and that during periods near elections,

the Council wask[sJ these canvassers to add to their normal

duties." Mr. Creamer states:

In addition to their job of recruiting
members, renewing memberships and raising
additional contributions, these canvassers
are asked to inform our members of the
endorsements made by our political
committee. In addition, they distribute
partisan literature to both members and
others who do not become members.

our canvassers are not paid any additional
remuneration for the conduct of these
additional duties. Even though this is the
case, we have calculated the portion of our

1/ On May 8, 1985, CANPAC informed the Commission that its new
treasurer was J. Robert Kettlewell.



-3-

outlay to support these canvassers which we
estimate to be involved in contacting non-
members. We have reported these as
campaign contributions. This amount is
then billed to CANPAC and is recognized as
an account receivable from CANPAC to the
Council to be paid out of funds donated
explicitly for that purpose to CANPAC.

Mr. Creamer states that such an "account receivable" is

really the same as CANPAC contracting with a professional

canvassing organization and assuming a contractual obligation to

pay over a period of time. Counsel maintains that ufrom an

accounting point of view, the Council made no expenditure

whatsoever."

In direct responses to the specific questions put forward by

this Office, Mr. Creamer states that CANPAC scontracted with the

Council to have Council canvassers distribute literature to

members and nonmembers of the Council,' that the "costs of

contacting council members were paid directly by the Council.0

and that the "Council's costs of contacting non-members were

billed to CANPAC." Mr. Creamer states that no funds were

"conveyed" by the Council to any candidate. He states that it

was determined that the Council 'should bill CANPAC and extend

credit to CANPAC because of the administrative burden of

providing separate paychecks to canvassers for the CANPAC portion

of their work.' He acknowledges that the Council will not be

reimbursed in full until CANPAC conducts a fundraising drive

during the summer and fall of 1985.
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11. LEGAL ANALYSIS

Section 441b(a) of Title 2 prohibits a corporation frou

making a contribution or expenditure in connection with a federal

election. it appears from the responses received by this Office

that the disbursements for candidates listed on CANPAC's reports

were corporate in origin. CANPAC participated in the making of

these corporate disbursements.

Respondents have argued that the amount of the disbursements

by the Council is merely an "acutreceivable from CANPAC to

the Council' and is not an expenditure.* As in AO 1984-24,

however, the activities described involved initial disbursements

of corporate funds for activities in furtherance of the election

of federal candidates. Presumably, the basis for CANPAC's

argument that the disbursements should be treated as "accounts

receivable" is 11 C.F.R. S 114.10 which sets out the standard for

the extension of credit by a corporation to a political

committee. This regulation was not meant to apply to a situation

such as the present matter where the political committee is

connected to the corporation. As stated in AO 1984-24, "section

114.10 is intended to apply to commercial transactions made in

the ordinary course of a corporation's business, where it extends

credit as part of such a transaction to a political purchasers on

terms comparable to those for similar nonpolitical purchasers."

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that the Illinois Public Action Council, CANPAC, and J. Robert

Kettlewell, as CANPAC's treasurer violated 2 U.S.C. S 441b(a).



1. Find probable cause to believe that the Illinois Public

Action Council violated 2 U.S.C. 5 441b(a).

2. Find probable cause to believe that the Citizens Action

Non-Partisan Political Action Federal Campaign Committee of the

Illinois Public Action Council and J. Robert lKettlevellp as

treasurer, violated 2 U.S.C. 5 441b(a).

Date es See
General Counsel



Coffield UnarD Hamds & Slavin
3500 Three First National Plaza Chicago, llinooss60602
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December 17, 1985

BY EXPRESS MAIL

Mr. Jonathan Levin
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1937
Illinois Public Action Council - CANPAC

Dear Mr. Levin:

This letter relates to the request by the Federal Election
Commission that our client, CANPAC, and its connected
organization, the Illinois Public Action Council (the
"Council"), furnish a brief responding to the brief received
recently from the General Counsel's office regarding the
above-referenced matter. J. Robert Kettlewell resigned
from his positions as Treasurer of CANPAC and Chief
Financial Officer of the Council early in December. As a
result, on behalf of CANPAC and the Council, I hereby
request an extension of time in which to file a responsive
brief.

Sincerely,

Johin W. Christy

JWC:pam

Et:d 1330

4



December 18, 1985 2 ~-' R 23

Ms. Joan D. Aikens, Chairperson
Federal Election Commission
999 E. Street N.W.
Washington, D.C. 20463

Subject: MUR 1937
Tom Lindley for Congress

Dear Ms. Aikens:

I am writing to obtain a 20-day extension of
time in which to file a response to the brief I received
from the office of the General Counsel on December 16.

I am an attorney engaged primarily in trial practice.
Currently, I am actively involved in the trial of Estate
of Earle A. Chiles, et al. v. Robertson, et al., no. A8309-05871,
in the Circuit Court for Multnomah County, Oregon. That
trial, a complex direct and shareholder's derivative action
resulting from a $420 million management leveraged buyout,
began in September, 1985, and is expected to continue through
February, 1986. The demands of that trial are extraordinary,
and I simply cannot prepare this unanticipated new brief
in the next 15 days.

I received General Counsel's brief on 12/16/85,
and a response would ordinarily be due on 12/31/85. Twenty
additional days make the final due date 1/20/85.

In connection with this matter, I also want to
lodge a serious complaint about the behavior of the General
Counsel's office.

This matter was first brought to my attention
in April, 1985, and I responded in early May, 1985. Not
once in the next seven months did I hear anything further.
Then, the week before Christmas, I received Counsel's brief
and a demand that I respond in 15 days, with only one permissible
extension and no alternatives. That the Counsel's office
can take seven months to put out a two-page brief (which
happens to be wrong on the merits) is bad enough, but to
then both spring a surprise claim and demand a response
on such short notice is outrageous.

S- :Ed



Ms. Joan D. Aikens-2Dembr1, 98

General Counsel's delay smacks of an intentional
effort to ensure that no one with knowledge of the details
of the matter at issue will be available if or when his
or her testimony becomes important. The relevant incident
occurred prior to a March, 1984 primary election. General
Counsel is of course aware that most campaign staff members
are young and mobile, and easy to lose track of over time.
Counsel is also aware, from my earlier materials, that
this problem is exacerbated in my case. The former campaign
manager has moved out of state, and we do not have a current
address or telephone; I. the former candidate, have moved
to another state; and the treasurer at the time of the
relevant incident resigned nearly a year ago--yet General
Counsel has declined to contact either the former campaign
ininager or treasurer even though they are the persons with
critical firsthand knowledge and Counsel was given their
addresses and telephone numbers in April, 1985.

This inequitable and improper behavior by the
General Counsel must be corrected, in my matter and in

If all others, wholly apart from any substantive claims or
defenses.

Sincerely,

Thomas E. Lindley

Zr cc: Mr. Charles N. Steele, General Counsel

Suite 3400
1ll S.W. Fifth Avenue
Portland, Oregon 97204

December 18, 1985- 2 -
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20*63

January 10, 1986

Thomas E. Lindley, Treasurer
Tom Lindley for Congress
111 S.W. Fifth Avenue
Portland, Oregon 97204

Re: MUR 1937
Tom Lindley for Congress

Dear Mr. Lindley:

Pursuant to your request dated December 18, 1985, the Office
of the General Counsel is granting you a tventy-day extension of
time to reply to the General Counsel's Brief in the above-
captioned matter. Your reply brief, therefore, is due at this
Office on January 22, 1986.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
C' Associate General Counsel
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January 17, 1986

Secretary
Federal Election Commission
999 E. Street N.W.
Washington, D.C. 20463

Subject: MUR 1937
Tom Lindley for Congress
Tom Lindley, as treasurer

Dear Sir or Madam:

SENSITIVE

Cm3  e~ -~
U1(~

z

I,

Imp
0*

C

You will find enclosed an original and ten copie~p
of my brief in the above matter, as well as my Statement
of Designation of Counsel. I am also separately sending
three copies of this same brief to the office of the General
Counsel.

If you have any questions or there is anything
more I should do, please feel free to call.

Sincerely,

cc: office of General Counsel

Suite 3400
111 S.W. Fifth Avenue
Portland, Oregon 97204



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of)

) MUR 1937
Tom Lindley for Congress)

Tom Lindley, as treasurer)

RESPONDENTS' BRIEF

L STATEMENT OF THE CASE.

Respondents adopt General Counseles Statement of t~he

Case with the following additional facts, drawn from FECW

filings an~d the affidavits of Claudia Gross, Kenneth Brock, and

Torn Lindley, attached as Appendices A, B, and C respectively.

The Tomn Lindley for Congress Committee (-the Lindley

Committee") was established as part of the 1984 congressional

campaigns. Mr. Lindley, an attorney with knowledge of the laws

governing federal election cam~paign financing, selected Ken

Brock as his campaign manager and Claudia Gross as the Lindley

Cormittees treasurer. Both Mr. Brock and Ms. Gross were also

familiar with the laws governing federal election financing.

Mr. Lindley, Mr. Brock, and Ms. GrosS were each aware that it

would be P-proper fror the Lindley Comittee to receive

corporate contributions and, whenever suchl- contributions were

offered, they refused them.

The Illinois Public Action Council is a politically

active organization, fairly well known in Illinois and commonly

called IPA''C. The Citizens Action Non-Partisan Political Action
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Federal Campaign Commnittee ("CANPAC"), IPACs separate

segregated fund or "connected organization," is a less

well-known political action committee. Because there is a

close working relationship between the two organiz.it-ions, and

because IPAC garners most of the general publicity, it is not

uncommuon for people outside the two organizations to fail to

distinguish between them or to confuse them.

In January, 1984, CANPAC endorsed Mr. Lindley's

candidacy. Following its endorsement, CANPAC announced that it

would make an in-kind contribution to the Lindley Committee.

CANPAC, not IPAC, informed the Lindley Committee of the nature

fo-. and extent of the work it would do and of the value of that

work. CANPAC's work comprises the $4,100 in-kind contribution

at issue in MUR 1937.

W The Lindley Committee, that is, its Treasurer, its

candidate, and the campaign manager, all believed that the

contribution care from the political action comimittee, CANPAC,

and not from the corporate entity, IPAC. CANPAC took credit

for the contribution and appeared to direct the efforts of the

persons involved. No one from CANPAC or IPAC ever suggested

that the contribution came from, or derived fro-m, some source

other than CANPAC, and no one from CANPAC or IPAC ever

discussed with the Lindley Commiuttee either the existence of or

the means of accounting for any transactions between CANPAC and

I PAC.
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Had anyone ever suggested that the in-kind

contribution came from the corporate entity rather than from

the political action committee, the contribution would have

been refused.

The last few days before the March 1984 primary were

especially hectic. The Lindley Committee was actively involved

in direct mail efforts for solicitation and persuasion, and

actively seeking PAC moneys as well. While all this was going

on, Ms. Gross was also preparing the Pre-primary Report, and in

that lengthy report she made an error. She confused the two

connected organizations and inadvertently listed the

contribution from CANPAC as a contribution from IPAC.

The Lindley Committee Treasurer, its candidate, and

its campaign manager all agree--so far as any of them had any

reason to know, the contribution was from CANPAC, and the

reference to IPAC was an inadvertent error.

II. LEGAL ANALYSIS

A. THE LAW PROHIBITS THE KNOWING RECEIPT OF CORPORATE
CONTRIBUTIONS, AND THE EVIDENCE DEMONSTRATES THAT THERE WAS NO
SUCH KNOWING RECEIPT.

The Federal Election Commission, when deciding whether

to investigate a particular matter, "must take into

consideration all available information concerning the alleged

wrongdoing." In re Fed. Election CaMpajgn ActLit., 474

F. Supp. 1044, 1046 (D.D.C. 1979). Section 441b(a) of Title 2,

2 U.S.C. § 441b(a),, prohibits the knowing receipt or acceptance

of contributions from corporations. As the attached affidavits
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and the information previously provided by CANPAC and IPAC make

clear, the Lindley Committee did not "knowingly" receive or

accept a corporate contribution.'

"Knowing" is not defined in the Federal Election

Campaign Act. It is, however, defined in Webster's Dictionary

as "the fact or condition of being aware of something," and

"the circumstance or condition of apprehending truth or fact."

The Lindley Committee clearly did not know that CANPAC's

contribution came from IPAC, because all the Committee's

information was to the contrary. That said, we can readily

dispose of the two red herrings raised by General Counsel.

General Counsel, at page 3 of his brief, states that

wthe Committee was aware of an association between the Council

[IPAC] and CANPAC." Of course that is correct, and no

different from knowing the name and relationship of General

Motors and GM's PAC. That awareness is not illegal. Rather,

Section 441b(a) obviously also requires that the
contribution knowingly received from a corporation must in
fact have been from a corporation. There is nothing in
this record to support that. The Lindley Committee has no
information on any internal transactions between CANPAC
and IPAC, and no basis on which to believe that the
contribution at issue in fact came from IPAC. Further,
apart from its one reference to a debt (never explained or
described as improper) between CANPAC and IPAC, General
Counsel's brief never explains or substantiates that the
contribution at issue did in fact illegally flow either
from IPAC to CANPAC or directly from IPAC to the Lindley
Committee. Because the omission of such a crucial element
is flatly fatal to General Counsel's position, we have
assumed for purposes of this brief that there must
somewhere be some evidence that the contribution in issue
did in fact illegally come from IPAC, and that the General
Counsel's failure to elaborate on that key point is an
inadvertent error.

- 4 -



the awareness relevant under S 441b(a) would be an awareness

that a specific contribution came from GM rather than GMPAC, or

from IPAC the corporate entity rather than CANPAC the political

action committee. The affidavits prove there was no such

awareness.

General Counsel also states, at page 2 of his brief,

that "[kinowing receipt or acceptance means knowledge of the

facts that establish a violation of the statute, not knowledge

that the receipt or acceptance was in violation of the law."

Taking that as true, 2 it still does not support General

Counsel's position. Here everyone involved knew that a

corporate contribution from IPAC would be illegal, but no one

connected with the Lindley Committee knew any fact that

established a violation of the statute. Every fact of which

the Lindley Committee was aware supported its belief that the

in-kind contribution was from the political action committee,

not the corporate entity.

The misidentification of the contribution was properly

a cause for an initial inquiry, but the affidavits make clear

that the description was inadvertent and in error. There is no

7 General Counsel cites Federal Election Com'-n v. Cal.
Medical Ass'n, 502 F. Supp. 196 (N.D. Cal. 1980), for that
proposition. The holding in that case appears to have
been implicitly overruled by the United States Supreme
Court in Liparota v. United States, __U.S. __ 45
S. Ct. Bull. (CCH) P B2662 (No. 84-5108, May 13, 1985).
Even if California Medical retains its vitality, however,
it is not relevant to this matter.
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reasonable basis for suggesting that the Lindley Committee

violated S 441b(a).

And this would be true even if the contribution in

reality had come from IPAC. It appears that General Counsel,

perhaps in another part of this MUR, is now questioning some

aspect of some internal accounting between IPAC and CANPAC.'

But campaign committees, and especially those with not one fact

to suggest even inquiry notice, are nowhere obligated to review

and opine on the internal accounting procedures that may or may

not exist between those connected organizations, one of which

may properly contribute to the campaign committee and one of

which may not. Certainly, the Lindley Committee was never

privy to how IPAC and CANPAC accounted for any transactions

IPAC and CANPAC might have had. Thus, whatever General Counsel

or the Commission might decide about internal transactions

between CANPAC and IPAC, the Lindley Committee never knowingly

received any contributions from IPAC.

For all these reasons, Respondents urge the Commission

to find that no probable cause exists to believe that the

Lindley Committee and Tom Lindley, as its treasurer, violated

2 U.S.C. § 441b(a).

General Counsel, in MUR 1937, has filed a brief relating
only to the Lindley Committee and its Treasurer. That
seems proper. However, General Counsel has neglected to
show that the contribution involved illegally came from
IPAC. See Footnote 1. Further, General Counsel did not
provide counsel for the Lindley Committee with his
materials regarding any alleged IPAC/CANPAC transactions
or improprieties.
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B. MR. LINDLEY, AS THE TREASURER NEWLY SUBSTITUTED IN
1985, COULD NOT HAVE KNOWINGLY VIOLATED THE LAW AS THE
TREASURER IN 1984.

Claudia Gross was the Lindley Committee's Treasurer in

February and March 1984, at the time the CANPAC contribution

was misdescribed. Tom Lindley became the Committee's newly

substituted treasurer in January, 1985. Tom Lindley in 1984

logically could not have knowingly violated the law with

respect to any CANPAC contribution because he personally had no

legal duties or obligations in connection with any such

contribution. Moreover, there is not even an allegation that

Tom Lindley was aware in 1984--or even at the time he became

treasurer in 1985--either of any alleged impropriety in

connection with CANPAG's 1984 contribution or of any facts that

might render it improper. In fact, his affidavit indisputably

shows that the former candidate and now newly substituted

treasurer did not have such knowledge.

If Tom Lindley (rather than the Lindley Committee) is

ever to be held liable for some such 1984 impropriety, it must

be by imputing both the purported knowledge and actual

obligations of the former treasurer to him as the current

treasurer. But that imputation, particularly in a statute that

requires "knowledge" as one element in its violation, is

legally improper. See, e.g. , Smith v. California, 361 U.S.

147 (1959) (ordinance forbidding possession of obscene

materials and imposing strict liability (i.e., liability

without personal knowledge that material was in fact obscene)
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held unconstitutional because mens rea requirement strictly

upheld where basic rights implicated); Wieman v. pdqgraff, 344

U.S. 183 (1952) (oath as to past freedom from membership in

subversive organization, exacted by state as qualification for

public employment, held unconstitutional because it made no

distinction between members who had, and those who had not,

known of the organization's character).

11. CONCLUSION AND RECOMMENDATION

For all the reasons set forth above, Respondents ask

that the Commission find that there is no probable cause to

believe that the Lindley Committee or Tom Lindley, as its

Treasurer, violated 2 U.S.C. S 441b(a).

Dated: January 17, 1986.

William B. Crow
Counsel for Respondents

Miller, Nash, Wiener,
Hager & Carisen

Ill S.W. Fifth Avenue
Portland, Oregon 97204
Telephone: (503) 224-5858

Of counsel:

Tom Lindley
Suite 3400
I1l S.W. Fifth Avenue
Portland, Oregon 97204
Telephone: (503) 224-5858
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STATE OF ILLINOIS)
SS

COUNTY OF CHAMPAIGN )

I, Claudia Gross, on oath, state as follows:

1. I served as Treasurer of the Tom Lindley for
Congress Committee ("Committee"), FEC No. C00168732, through
the 1984 election campaign for which that Committee was
established.

2. In my role as Treasurer, I prepared schedules A
and B of the Committee's 1984 Pre-primary Report, which is
referred to in the General Counsel's Brief in MUR 1937.

3. As Treasurer, I was aware that it would have been
improper for the Committee to accept contributions from a
corporate entity. On one occasion, a fundraiser for the
Committee was given a check made out to the campaign from a
corporate entity; I promptly returned the check uncashed. On
one report prior to the 1984 Pre-primary Report, I accidentally
identified contributions coming from the political action
committees connected with the Amalgamated Clothing and Textiles
Working Union and the National Abortion Rights Action League as

V., contributions coming instead from the Union and the League
themselves. This was brought to my attention and I immediately
corrected the error to reflect the actual sources of the
contributions.

4. At no time during or after the campaign, until
Mr. Lindley contacted me in late 1985 about this matter, did I
have any reason to believe or know that the Illinois Public
Action Council, or IPAC, was a corporate entity. On the
contrary, I understood from Ken Brock, the Campaign Manager,
that IPAC was a political action committee that properly could
make in-kind contributions to another political action
committee. I have since learned that, through some
miscommunication or inadvertent error, what I understood to be
a political action committee apparently is a corporate entity
and has as its "connected organization" yet another political
action committee. Had I had any reason to know or believe IPAC
was a corporate entity, I would have refused to receive any
contribution I believed to be from IPAC.

5. No one from CANPAC or IPAC ever suggested that any
of the in-kind contributions were being made by a corporate
entity rather than by a political action committee. It and to
my knowledge everyone involved with the Committee, believed the
contributions came from the political action committee.
Further, I was not aware of any transactions between IPAC and
CANPAC, nor was I familiar with and no one ever discussed with
me or even suggested to me the means of accounting for any
transactions between CANPAC and IPAC, if there were such
transactions.
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6. In the Committee's 1984 Pre-primary Report, I
indicated that the $4,100 of in-kind contributions referred to
in MUR 1937 had been received from "IPAC." I believed at the
time that those in-kind contributions came from the political
action committee, not the corporation. However, in the hectic
days immediately preceding the election, I inadvertently
identified the contributor as the corporate entity rather than
the political action committee.

7. To summarize, neither I nor the Committee
knowingly accepted any corporate contribution, the references
to the corporate entity in the Report were inadvertent
misstatements, and I understood and believed that the
contributions referred to in MUR 1937 were from the political
action committee.

Further affiant sayeth not.

Claudia Gross

Subscribed and Sworn
to before me this

~1bday of
January, 1986.

ary' li
My Commission Expires:
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STATE OF-
) SS

COUNTY OF -0-2~ 1

I. Kenneth Brock, III, on oath, state as follows:

1. Prior to 1983, 1 had held positions in several
campaign organizations supporting individuals for election to
the United States House of Representatives. Beginning in 1983
and continuing through March, 1984, 1 served as Campaign
Manager for the Tom Lindley for Congress Committee
("Committee"), FEC No. C00168732, in Illinois' Nineteenth
Congressional District.

2. I was and remain generally familiar with the laws
governing financing of federal election campaigns for
congressional office. I, in conjunction with Claudia Gross,
the Committee's Treasurer, from the very first, instructed the
Committee's campaign workers to politely refuse to receive any
corporate contributions. In every instance where we could
determine that a potential contribution, of any kind, came from
a corporate contributor, we refused to receive that
contribution.

3. The Illinois Public Action Council, commonly
called IPAC, is a well-known politically active organization in
Illinois. Because it is a corporate entity, I was aware that
any receipt of contributions by the Committee from IPAC would
have been improper, and I would have refused to receive any
contribution that I believed to be from IPAC. However, during
the months preceding the March 1984 election, I also became
aware of Citizens Action Non-Partisan Political Action Federal
Campaign Committee ("CANPAC"), and the fact that CANPAC is
IPAC's "connected organization" under the federal election
campaign finance laws. Unlike &PAC, CANPAC could properly make
certain contributions to the Committee.

4. Following its endorsement of Tom Lindley, CANPAC
announced that it would make in-kind contributions to
Mr. Lindley's campaign. CANPAC informed the Committee, before
it made its in-kind contributions, of the nature and extent of
the wcrk it would do. CANPAC also informed us of the value of
the in-kind contributions it was making. No one from CANPAC or
IPAC ever suggested that any of the in-kind contributions were
being made by IPAC rather than CANPAC. I, and to my knowledge
everyone involved with the Committee, believed the
contributions came from CANPAC. And we were not aware of any
transactions between IPAC and CANPAC, nor were we familiar with
and no one ever discussed with us or even suggested to us the
means of accounting for any transactions between CANPAC and
I PAC.
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5. 1 recently learned that, in the Committee's 1984
Pre-primary Report, Ms. Gross indicated that the $4,100 of
in-kind contributions referred to in MUR 1937 had been received
from "IPAC." I knew at the time that those in-kind
contributions came from CANPAC, not IPAC. The days immediately
preceding the election were especially hectic and I believe
Ms. Gross simply confused the two names of these two connected
organizations and inadvertently identified the contributor as
IPAC rather than CANPAC. I had reviewed Ms. Gross's earlier
reports but did not review this one because of the press of the
election. Thus, I did not catch her error at the time.

6. To summarize, neither I nor the Committee
knowingly accepted any corporate contribution. The references
to IPAC in the Report were inadvertent misstatements, and It
the Treasurer, and the candidate each understood and believed
that the contributions referred to in MUR 1937 were from CANPAC.

Further affiant sayeth not

Kenr~eth Brock, III

Subscribed and Sworn
to tefo re me this

J ~day of 6
,198\.

Notary Pubilc
My Commission Expires:

VERNA P. ClARAVELLA
NOTARY PUBLIC STATE OF MARYLAND

My Commission Expires July 1, 1986
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STATE OF OREGON )
)SS

COUNTY OF MULTNOMAH)

I, Tom Lindley, on oath, state as follows:

1. Since 1977 1 have been a practicing attorney
providing assistance to political organizations, and
particularly to candidates for federal office on matters of
campaign finance. I have been and remain generally familiar
with the laws governing financing of federal election campaigns
for congressional office.

2. In 1983, I determined myself to run for
congressional office. I selected Ken Brock as my campaign
manager and Claudia Gross as the treasurer of my campaign
committee, Tom Lindley for Congress, FEC No. C00168732. Given
my background, I was particularly sensitive to the need for
compliance with the federal campaign finance laws, and I was
especially careful to remind both Mr. Brock and Ms. Gross to
refuse to receive any corporate or union contributions.

3. The Illinois Public Action Council, commonly
called IPAC, is a well-known politically active organization in
Illinois. Because it is a corporate entity, I was aware that
any receipt of contributions by the Cormmittee from IPAC would
have been improper, and I would have refused to receive or
permit the receipt of any contribution that I believed to be
from IPAC. However, I was also aware of Citizens Action
Non-Partisan Political Action Federal Campaign Committee
('CANPAC), and the fact that CANPAC is IPA~es separate
segregated fund, or wconnected organization,- under the federal
election campaign finance laws. Unlike IPAC, CANPAC could

-~ properly make certain contributions to the Cornrittee. However,
_ unlike IPAC, CANPAC is not widely known and, because the two

organizations work closely together, it is not uncommon for
someone not close to them to confuse the two entities.

4. Floigits endorse-.ent of my candidacy, CANPAC
announced that it would make in-kind contributions to my
campaign. CANPAC informed the Committee, before it made its
in-kind contributions, of the nature and extent of the work it
would do. CANPAC also inform-ed the Committee of the value of
the in-kind contributions it was making. No one from CANPAC or
IPAC ever suggested that any of the in-kind contributions were
being made by the corporate entity, IPAC, rather than the
political action corrcrittee, CANP-AC. I, and to my knowledge
everyone involved with the Com:mittee, believed the
contributions came from the political action committee and not
from any corporate entity. Furt-her, we were not aware of any
transactions between IPAC and CANPA!'C, nor were we familiar with
and no one ever discussed with us or even suggested to us the
m~eans of accounting for any transac~liorjs between CANPAC and
I PAC.
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5. In the 1984 Pre-primary Report of the Committee,
Ms. Gross indicated that the $4,100 of in-kind contributions
referred to in MUR 1937 had been received from "IPAC." I knew
at the time that in-kind contributions were coming from CANPAC,
not IPAC. Although I was under no obligation to do so, I
ordinarily reviewed Ms. Gross' reports. However, in the hectic
days immediately preceding the election, I did not review this
one FEC report and thus did not note Ms. Grosse erro[. I am
certain that Ms. Gross simply confused these two connected
organizations and inadvertently identified the contributor as
the corporate entity rather than the political action committee.

6. Following the election, Ken Brock moved to
Washington, D.C., I moved to Portland, Oregon, and Ms. Gross
resigned as the Committee's Treasurer. As reported to the FEC,
I became the Committee's Treasurer in January, 1985. I was
unaware of any of the alleged issues referred to in MUR 1937
until the matter was brought to my attention by the FEC in
April, 1985.

7. To summarize, neither I nor the Committee
knowingly accepted any corporate contribution, the references
to IPAC in the Report were inadvertent misstatements, and I
understood and believed that the contributions referred to in
MUR 1937 were from CANPAC.

Further affiant sayeth not.

Subscribed and Sworn
to~befo re me this
f'l$tJ day of
January, 1986.

N6-aryPublic
My Commission Expires: (s
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STA'MENT OF DESIGNATION OF CIUISEL

MUR 1937, Tom Lindley for Congress

NAME OF COUNSEL: -William B. Crow

ADDRESS: Miller, Nash, Wiener, Hager & (Vtrlsen

111 S.W. Fifth Avenue

Portland, Oregon 97204

TELEPH- ONE: (503) 224-5858

The above-named individual is hereby designated as my
in addition to myself,

counsel and i4,authorized to receive any notifications and other

commun icat ions from the Commission and to act on my behalf before

the Commission.

January 6,1986
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Tom Lindley

Miller, Nash, Wiener, Hager & Carlsen

111 S.W. Fifth Avenue

Portland, Oregon 97204

(503) 281-5426

(503) 224-5858



Coffield UngareW~arris &Slavn
3500 Thee First Matioral Plaza. Cticago Illinois 60602
Taiephone 312/97-4400 Cale: CUHSLAW Telex: 270206

Via Federal Express

January 2C, 1986

Mr. Jonathan Levin
Federal Election Commission
999 E. Street
Washington, D.C. 20463

Re: Illinois Public Action Council -MUR 1937

Dear Johnny:

Enclosed are 13 copies of a brief by the Illinois Public
Action Council in response to the brief of the Office of
the General Counsel in connection with MUR 1937.

I would request that you please forward ten copies of this
brief to the Secretary of the Commission.

Please acknowledge your receipt of the enclosed material
by stamping the enclosed duplicate copy of this letter
and returning it to the undersigned in the enclosed
self-addressed stamped envelope.

If you should have any questions or comments with respect
to any of the foregoing, please feel free to call (collect)
the undersigned.

Sincerely,

John W.Chit

JWC:rt
Enclosures



BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of)

Illinois Public Action Council)

Citizens Action Non-Partisan )MUR 1937
Political Action Federal )-
Campaign Coummittee of the )
Illinois Public Action)
Council)

J. Robert Kettlevell, as)£
treasurer*)

ILLINOIS PUBLIC ACTION COUNCIL'S BRIEF

I. STATEM ENT OF THE CASE

This matter involves an allegation that the Illinois Public

Action Council (the "Council"), its separate segregated fund, the

Citizens Action Non-Partisan Political Action Federal Campaign

Committee of the Illinois Public Action Council ("CANPAC") and

the Treasurer of CANPAC violated 2 U.S.C. S44lb(a) by making or

participating in the making of disbursements to federal candi-

dates that were corporate in origin.

The Council operates a door-to-door canvass to recruit new

members and solicit contributions from such members in several

cities in the State of Illinois every evening. During periods

that are near federal elections, the Council canvassers inform

By letter dated December 11, 1985, CANPAC informed the
Commission that J. Robert Kettlewell had been replaced as
Treasurer by Robert Creamer.
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Council members of the candidate endorsements made by the

Council's separate segregated fund, CANPAC. In connection with

their recruitment efforts,, the Council canvassers also contact

non-members of the Council. Pursuant to an agreement between the

Council and CANPAC, on behalf of CANPAC the Council canvassers

inform those non-members of the Council of the CANPAC candidate

endorsements. In order to bill CANPAC for the services rendered

by Council canvassers, the Council calculates that portion of its

outlay to operate the canvassers which is involved in contacting

non-members of the Council. This amount is then billed to CANPAC

and is recognized as an account receivable from CANPAC to the

Council to be paid out of funds donated explicitly for that

purpose to CANPAC. At the time the Council expenditures for con-

tacting non-members were made, an obligation of equal amount was

immediately recognized by CANPAC to the Council. CANPAC thus

contracted with the Council to engage in the activities which

under the law must qualify as campaign contributions.

Pursuant to the agreement between the Council and CANPAC,

the Council extended credit to CANPAC, but CANPAC had a contrac-

tual obligation to pay for the services it had purchased and, as

a consequence, was responsible for the expenditures in

question.
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II. LEGAL ANALYSIS

Section 441b(a) of Title 2 prohibits a corporation from mak-

ing a contribution or expenditure in connection with a federal

election. The General Counsel's brief alleges that CANPAC's con-

tributions to certain candidates were actually corporate contri-

butions made directly from the Council. However, to argue merely

that Council canvassers were compensated out of Council revenues

is to misrepresent what actually occurred. CANPAC entered into

an agreement with the Council to use the services of Council can-

vassers to communicate CANPAC endorsements to non-members of the

IT Council. Pursuant to CANPAC's agreement with the Council, CANPAC

would reimburse the Council for the canvassing services

subsequent to the actual furnishing of such services by the

Council canvassers. Such an extension of credit by the Council

to a political committee is expressly approved in Regulation

S114.10.

The General Counsel's brief states that S114.10 was not

meant to apply to a situation where the political committee is

the separate segregated fund of the connected corporation. Such

an interpretation would unfairly penalize corporations such as

the Council which provide canvassing services ideally suited to

the needs of a political committee attempting to spread the

message of its endorsed candidates to as wide an audience as pos-

sible. If it is perfectly permissible for a candidate's
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Political committee to contract on a credit basis to use the

Council's canvassing services, it should not be impermissible for

the Council's separate segregated fund to contract with its con-

nected organization to communicate its candidate endorsements

beyond its own membership.

In support of its narrov interpretation of S114.10, the

General Counsel's brief refers to AO 1984-24: "Section 114.10 is

intended to apply to commercial transactions made in the ordinary

course of a corporation's business, where it extends credit as

part of such a transaction to political purchasers on terms com-

parable to those for similar non-political purchasers." However,

nowhere in AO 1984-24 does it either state or imply that the

regulation was not "meant" to apply to a situation where the

political committee is the separate segregated fund of the con-

nected corporation. It would be highly unfair to single out the

separate segregated funds of politically oriented membership

organizations such as the Council, and claim that they are exempt

from S114.10 and therefore forbidden from using the canvassing

services of their connected organizations.

In fact, the Council has contracted out the services of the

canvassers to other businesses on a credit basis in the past.

The following chart lists: (i) the entities which have contracted

with the Council to utilize the services of the canvassers on a

credit basis; (ii) the periods during which the canvassers per-

formed services for the applicable entity; and (iii) the dates on
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which the Council was reimbursed for such services and the amount

of such reimbursement.

Date Date and Amount
Name of Services of Payment for
Entit Performed Services

Hayes for Congress June 15-July 15, 1983 July 22, 1983
Committee $4,000O

Citizens Labor Energy August 1984 September 1984
Coalition $850

It is ironic that the General Counsel's brief should allege

that the disbursements for candidates listed on CANPAC's reports

were corporate in origin. Incorporated membership organizations

__ such as the Council do not fit squarely within the 5441b(a) pro-

hibitions regarding corporate contributions or expenditures.

Council revenues are not generated from the manufacture and sale

of any type of product. Rather, all of the Council's revenues

C used in funding the canvass operations come from individual dona-

tions of members obtained through the solicitations of canvas-

sers. While Council canvassers are not required to follow the

solicitation regulations set forth in S114, nevertheless, all of

the Council's operating revenues are generated from individual

contributions, much as is the case when CANPAC solicits members

of the Council's separate segregated fund for contributions.

Since all Council members may become CANPAC members,, in most

cases the individuals contributing money to the Council are the

same persons who contribute money to CANPAC. To allege that the

Council violated S44lb(a) because it paid canvassers initially
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out of contributions to the Council, when pursuant to the

Agreement CANPAC was obligated to reimburse the Council from con-

tributions to CANPAC, is to twist the regulations governing con-

tributions to federal candidates in a manner never intended by

the framers of such regulations.

Based on the fact that the Council's agreement to provide

canvassing services to CANPAC on a credit basis is expressly

approved in Regulation S114.10, we recommend that the Commission

not find probable cause to believe that the Council, CANPAC or

its Treasurer violated 2 U.S.C. S44lb(a).

III. RECOMM4ENDATION

Do not find probable cause to believe that the Council,

CANPAC or its Treasurer violated 2 U.S.C. S441b(a).

Date: January 28, 1986

JoW W. Christy-(

-6-



BEFORE THE FEDERAL ELECTION 198IS IO

In the Matter of)

Illinois Public Action Council 17

Citizens Action Non-Partisan ) MUR 1937
Political Action Federal ) U S WECampaign Committee of the )
Illinois Public Action Council)

Robert Creamer, as treasurer )A.

Tom Lindley for Congress MA) 618
Tom Lindley, as treasurer)

GENERAL COUNSEL' S REPORT

1. BACKGROUND

The Citizens Action Non-Partisan Political Action Federal

Campaign Committee of the Illinois Public Action Council

("CANPAC") was referred to the Office of the General Counsel on

November 9, 1984, by the Reports Analysis Division because of

disbursements reported as made by CANPAC that were corporate in

origin.

CANPAC's 1984 April 15 Quarterly Report disclosed two debts

of $5,000 each to its connected organization, the Illiniois

Public Action Council ("the Council"), an incorporated entity.

The purpose of the first debt was listed as "support" for Tom

Lindley for Congress ("the Lindley Committee") and the purpose of

the second debt was listed as "support" for Paul Simon for

Senate.

CANPAC's 1984 October Quarterly and 12 Day Pre-General

Election Reports list additional in-kind contributions in the

form of "canvass time and printed materials" to principal
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campaign committees, i.e., $4,015.87 to Simon for Senate, $548.10

to Mondale for President, $2,930.05 to the Friends of Lane Evans,

$2,601.93 to the Committee to Elect Schwerdtfeger, and $274.05 to

the Bruce for Congress Committee. On the Schedule Ds (Schedule

of Debts and Obligations) for each report, CANPAC listed the

totals of these sums as newly incurred debts owed to the

connected organization; the schedules also disclosed no

repayments of these debts.

Schedule A of the 1984 Pre-Primary Report of the Lindley

CD Committee disclosed a receipt of "In-kind (Staff Expenses)" of

Cr $4,100 on February 24, 1984, from "IPAC," the acronym for the

Council. Consistent with the requirement in 11 C.F.R. S104.13(a)

for the reporting of the receipt of in-kind contributions,

Schedule B of that report disclosed a $3,200 disbursement to

"IPAC" on February 10, 1984, and a $900 disbursement to "IPAC" on

February 24, 1984, both for "staff expenses"

On March 4, 1985, the Commission found reason to believe

C that the Council, CANPAC, and David Sherbin, as CANPAC's

treasurer,!! violated 2 U.S.C. S44lb(a) for making or

participating in the making of corporate contributions and that

the Lindley Committee and Claudia Gross, as treasurer,?! violated

1/-On May 8, 1985, CANPAC informed the Commission that its new
treasurer was J. Robert Kettlewell. On December 19, 1985, CANPAC
informed the Commission that its new treasurer was Robert
Creamer.

2/ On January 29, 1985, the Lindley Committee, sent an amended
Statement of Organization listing Tom Lindley as the new
treasurer.
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2 U.S.C. S 441b(a) for acceptance of a corporate contribution.

The Commission also approved questions to be sent to CAlIPAC and

the Council and to the Lindley Committee.

On May 7, 1985, this Office received a response from the

Council and CANPAC. An affidavit from the Council's Executive

Director, Robert Creamer, was enclosed with the response.

Mr. Creamer stated that the Council recruits members by Qoing

door-to-door every evening in various parts of Illinois and that,

during periods near elections, the Council "askfsl these

- canvassers to add to their normal duties." Mr. Creamer stated:

Or In addition to their job of recruiting
members, renewing memberships and raising
additional contributions, these canvassers
are asked to inform our members of the
endorsements made by our political committee.
In addition, they distribute partisan
literature to both members and others who do
not become members.

Our canvassers are not paid any additional
remuneration for the conduct of these
additional duties. Even though this is the
case, we have calculated the portion of our
outlay to support these canvassers which we
estimate to be involved in contacting non-

C" members. We have reported these as campaign
contributions. This amount is then billed to
CANPAC and is recognized as an account
receivable from CANPAC to the Council to be
paid out of funds donated explicitly for that
purpose to CAMPAC.

Mr. Creamer stated that such an "account receivzable" is

really the same as CAINPAC contracting with a professional

canvassing organization and assuming a contractual obligation to

pay over a period of time. Counsel maintained that "from an
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accounting point of view, the Council made no expenditure

whatsoever."

In direct responses to the specific questions put forward by

this Office, Mr. Creamer stated that CANPAC "contracted with the

Council to have Council canvassers distribute literature to

members and nonmembers of the Council," that the *costs of

contacting Council members were paid directly by the Council,"

and that the "Council's costs of contacting non-members were

billed to CANPAC." Mr. Creamer stated that no funds were

J "conveyed" by the Council to any candidate. He stated that it

cr, was determined that the Council "should bill CANPAC and extend

credit to CANPAC because of the administrative burden of

providing separate paychecks to canvassers for the CANPAC portion

of their work." He acknowledged that the Council would not be

reimbursed in full until CANPAC conducted a fundraising drive

during the summer and fall of 1985.

(77 On May 15, 1985, this Office received a response from

Mr. Lindley. Mr. Lindley maintained that the services comprising

the in-kind contributions were provided by CANPAC, not by the

Council. Mr. Lindley claimed that the contributions "were simply

misreported by the Committee's former Treasurer."

On November 22, 1985, this Office circulated briefs to the

Commission and on December 13, the briefs were sent to the

respondents. On January 22, 1986, this Office received a reply

brief from counsel for the Lindley Committee along with
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affidavits by the Lindley Committee's former treasurer, the

campaign manager, and Mr. Lindley. On January 29, this Office

received a reply brief from counsel for CANPAC and the Council.

The brief and affidavits filed on behalf of the Lindley

Committee state that the Lindley Committee thought the services

were received from CANPAC and that, during the last few "hectic"

days of the campaign, the treasurer "confused the two connected

organizations and inadvertantly listed the contribution from

CANPAC as a contribution from IPAC." Counsel states that,

because the campaign treasurer knew of the connection between

"IPAC" and CANPAC, she "inadvertantly" listed the contribution as

being from IPAC. Counsel states that "(tihe Lindley Committee,

that is, its Treasurer, its candidate, and the campaign manager,

all believed that the contribution came from" CANPAC, not from

the Council.

The affidavits submitted all reflect a knowledge of the

existence of the prohibition against accepting corporate

contributions. Ms. Gross's affidavit states that she thouqht

that IPAC was a political action committee, not a corporate

entity. She states:

On the contrary, I understood from Ken Brock,
the Campaign Manager, that IPAC was a
political action committee that properly
could make in-kind contributions to another
political action committee. I have since
learned that, through some miscommunication
or inadvertent error, what I understood to be
a political action committee apparently is a
corporate entity and has as its "connected
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orqanization" yet another political action
committee.

Mr. Brock's affidavit states that he believed, at the time of the

serivces, that the contribution came from CANPAC, that no one

from CANPAC or IPAC never suggested that any of the in-kind

contributions were being made by IPAC rather than CANPACD and

that the Lindley Committee was not aware of any transactions

between IPAC and CANPAC. He 'believefs] M4s. Gross simply

confused the two names of these two connected organizations and

inadvertantly identified the contributor as IPAC rather than

or CANPAC." Mr. Lindley's affidavit makes assertions similar to

those of Mr. Brock.

In his response on behalf of the Council and CANPAC, counsel

sets out the same argument presented in response to the reason to

believe finding. He maintains that the initial disbursements by

the Council for soliciting non-members for contributions to

r_ CANPAC were made pursuant to an acareement between CANPAC and the

Council and that, therefore, the repa--jrents owed by CANPAC to the

CCouncil were merely an extension of credit permIissibl under

11 C.F.R. § 114.10. Counsel also araued that "Tilncorporated

miembership organizations such as the Council do not fit squarely

within the S 441b(a) prohibitionis." Council bases this

distinction on the fact that the Council's revenues come from

individual donations rather than the manufacture and sale of any

type of product.
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11. LEGAL ANALYSIS

Section 441b(a) of Title 2 prohibits the making and knowing

receipt or acceptance of contributions from corporations.

Knowing receipt or acceptance means knowledge of the facts that

establish a violation of the statute. The reply brief and

affidavits from counsel for the Lindley Committee indicate that

those connected with the Committee believed that the contribution

came from CANPAC, not the Council. (Ms. Gross' error appears to

be a result of confusion and does not contradict the belief of

the Lindley Committee that it was accepting a contribution from a

Or political action committee associated with the Illinois Public

Action Council). This Office, therefore, recommends that the

Commission find no probable cause to believe that Tom Lindley for

Congress and Tom Lindley, as its treasurer, violated 2 U.s.c.

S44lb(a).

For a response to the argument of counsel for the Council

and CANPAC with respect to the initial disbursements by the

Council, the agreement between the Council and (7ANPAC, and the

applicability of 11 C.F.R. S 114.10, this Office refers the

Commission to the brief sent to counsel. With respect to

counsel's arqument that the prohibitions in 2 U.S.C. S 441b(a)

were not meant to apply to a corporation such as the Council, it

should be noted that this section applies the prohibition to "any

corporation" and does not distinguish between organizations with

capital stock and other corporations. Furthermore, the
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Commission ftgulations provide very explicitly for the

prohibition against contributions by non-capital stock

corporations or member corporations in sections such as the

definitional sections at 11 C.F.R. SS 114.1(a) (2) (iii) and

114.1(b), sections referring to communications to a restricted

class at 11 C.F.R. SS 114.3(a) (2) and 114.(a) (1) (ii), sections

referring to separate segregated funds at 11 C.F.R. SS 114.5(b)

through (i), and 11 C.F.R. 5 114.7 vhich concentrates

specifically on such corporations. Although in

.91 % .a situation involving disbursements by a

corporate connected organization and subsequent reimbursement by

the PAC, the Commission decided to take no further action with

respect to the PAC, the General Counsel's Office believes that

the Commission should proceed against both the connected

organization and the PAC in this matter. Here, the PAC reported

the corporate disbursements as PAC disbursements, thereby

representing itself on the public record as the source of these

disbursements. This misrepresentation is compounded by the fact

that, in response to the reason to believe notification,

respondents themselves have admitted to the Commission that they

told the candidate committees that "the support being rendered

came from CANPAC.w Based on the briefs and the foregoing

analysis, therefore, this Office recommends that the Commission

find probable cause to believe that the Council, CANPAC, and

Robert Creamer, as its treasurer,, violated 2 U.S.C. 5 441b(a).
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111. DI!C 0 ON CWECoCILIATION AND CIVIL PLiT

or
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IV. M - MU~u3aTUi

ro1. Find no probable cause to believe that Tom Lindley
for Congress and Tom Lindley, as its treasurer,

0 violated 2 U.S.C. 5 441b(a).

2. Find probable cause to believe that the Illinois
Public Action Council violated 2 U.S.C. 5 441b(a).

3. Find probable cause to believe that the Citizens
Action Non-Partisan Political Action Federal Campaign
Committee of the Illinois Public Action Council and

el Robert Creamer, as its treasurer,, violated 2 U.S.C.
F- S 441b(a).

7r4. Approve the attached conciliation agreement.
r-

5. Approve the attached letter.

c(lY

Date
General Counsel

Attachments
1. Reply brief from counsel for the Lindley Committee.
2. Reply brief from counsel for the Council and CANPAC.
3. Proposed letter to the Lindley Committee.
4. Proposed letter and conciliation proposal to the Council and

CAMPAC.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of)

Illinois Public Action Council )

Citizens Action Non-Partisan)
Political Action Federal ) U 13
Campaign Committee of the MR13
Illinois Public Action)
Council)

Robert Creamer, as treasurer)

Tom Lindley for Congress)
Tom Lindley, as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 6, 1986,

do hereby certify that the Commission took the following

actions in MUR 1937:

1. Decided by a vote of 6-0 to find no probable
cause to believe that Tom Lindley for Congress
and Tom Lindley, as its treasurer, violated
2 U.S.C. S 441b(a).

Commissioners Aikens, Elliott, Harris, Josef iak,
McDonald, and McGarry voted affirmatively for
the decision.

2. Decided by a vote of 6-0 to find probable cause
to believe that the Illinois Public Action
Council violated 2 U.S.C. S 441b(a).

Commissioners Aikens, Elliott, Harris, Josef iak,
McDonald, and McGarry voted affirmatively for
the decision.

(continued)
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Certification for MUR 1937
May 6, 1986

3. Decided by a vote of 4-2 to find no probable
cause to believe that the Citizens Action
Non-Partisan Political Action Federal Campaign
Committee of the Illinois Public Action Council
and Robert Creamer, as its treasurer, violated
2 U.S.C. S 441b(a) .

Commissioners Aikens, Harris, Josefiak, and
McGarry voted affirmatively for the decision.
Commissioners Elliott and McDonald dissented.

4. Decided by a vote of 5-1 to direct the Office
of General Counsel to send appropriate
conciliation agreements and letters pursuant
to the above decision.

Commissioners Aikens, H*arris, Josef iak, McDonald,,
and McGarry voted affirmatively for the decision;
Commissioner Elliott dissented.

5. Decided by a vote of 6-0 to reconsider the
previous action taken with respect to the
Illinois Public Action Council

Commissioners Aikens, Elliott, Harris, Josef iak,
McDonald and McGarry voted affirmatively for
reconsideration.

6. Decided by a vote of 5-1 to find probable cause
to believe that the Illinois Public Action
Council violated 2 U.S.C. S 441b(a).

Commissioners Aikens, Elliott, Harris, McDonald,
and McGarry voted affirmatively for the decision;
Comzrmissioner Josefiak dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. 

D .C 20*3M 
y 16 98

William B. Crow, Esquire
Miller, Mash, Wiener, Hager a Carisen
111 S.W. Fifth Avenue
Portland, Oregon 97204

RE: MUR 1937
Tom Lindley for Congress
Tom Lindley, as treasurer

Dear Mr. Crow:

This is to advise you that, after an investigation was
-conducted, the Commission concluded on May 6 , 1986, that

there is no probable cause to believe that your clients, Tom
Lindley for Congress and Tom Lindley, as its treasurer, violated
the Act. Accordingly the file in this matter, numbered HUE 1937,
has been closed as it pertains to your clients. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The

Tr Commission will notify you when the entire file has been closed.

If you have any questions, contact Jonathan Levin at (202)
C*- 376-5690.

d arl1 es S te lew.J
General Counsel &-



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

John W. Christy, Esquire
Coffield, Ungaretti, Harris G Slavin
3500 Three First national Plaza
Chicago, Illinois 60602

RE: MUR 1937
Illinois Public Action Council
CANPAC
Robert Creamer, as treasurer

Dear Mr. Christy:

On May 6 ,1986,, the Commission determined that there is
probable cause to believe that your client, the Illinois Public
Action Council ("the Council'), violated 2 U.S.C. S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended, in connection with expenditures for federal candidates
originating from the Council. Also on that date, the Commission
found no probable cause to believe that your clients CANPAC and
Robert Creamer, as CANPAC's treasurer, violated 2 U.S.C.
S441b(a).

The Commission has a duty to attempt to correct violations
for a period of thirty to ninety days by informal methods of
conference, conciliation and persuasion, and by entering into a
conciliation agreement. If we are unable to reach an agreement
with the Council during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have your client sign and return it, along with
the civil penalty, to the Commission within ten days. I will
then recommend that the Commission approve the agreement. Please
have the check for the civil penalty made payable to the U.S.
Treasurer.
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If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.9

General Counsel

Enclosure
Conciliation Agreement



Coffield Ungaret~rris & SlvnU
TelepOnev 312/977-4Mo, Cable:CUHSLAW. Telex: 27028

June 19, 1986

EXPRESS MAIL

Mr. Jonathan Levin
Federal Election Commnission z7
Washington, D.C. 20463

Re: and MUR 1937

Dear Johnny: _

Pursuant to our telephone discussion of today, this letter...,
will serve to confirm that the Illinois Public Action C
Council will provide the Federal Election Commission with
written responses to the General Counsel's Conciliation
Agreements regarding and MUR 1937 prior to
June 29, 1986. If I can provide any further assistance
prior to that time, please contact me.

Sincerely,

V John W. Christy

JWC: p am



BEFORE THE FEDERAL ELECTION COMMISSIOWt

In the Matter of)
) MUR 1937

Illinois Public Action Council !r q?~p Allu~

GENEL COUNSEL'IS REPORT EEUIES
I. BACKGROUND SEP 16us

On May 6, 1986, the Commission found probable cause to

believe that the Illinois Public Action Council ("*he Council')

violated 2 U.S.C. S 441b(a) by making corporate expenditures in

connection with federal election. On that date, the Commission

also approved a conciliation agreement to be sent to the Council.

On May 16, 1986, this Office mailed a notification letter with

the agreement to the Council.
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2. Authorize the Office of the General Counsel to file a civil

suit for relief in the United States District Court against
the Illinois Public Action Council.
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3. Approve the attached letter.

General Counsel

Attachments

2. Proposed letter to the attorney for the Council

Date 1



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Illinois Public Action Council
) MUR 1937

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 16,

1986, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 1937:

1.

2. Authorize the Office of the General Counsel
to file a civil suit for relief in the United
States District Court against the Illinois
Public Action Council unless within ten days
they accept the FEC counteroffer of a civil
penalty of Five Thousand Dollars ($5,000.00)
to be paid over a period of one year.

3. Direct the Office of General Counsel to send
an appropriate letter pursuant to the above
actions.

Commissioners Aikens, Elliott, Harris, Josef iak.

McDonald, and McGarry voted affirmatively for the decision.

Attest:

" Marjorie W. Emmnons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION

i-n i- WASHINGTON DU)0-% 
September 19, 1986

John W. Christy, Esquire
Coffield, Unqaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1937
Illinois Public Action Council

Dear Mr. Christy:

17% Your were previously notified that, on May 6, 1986, the
Federal Election Commission found probable cause to believe that

01 your client, the Illinois Public Action Council, violated
2 U.s.c. 5 441b(a), a provision of the Federal Campaign Act of
1971, as amended, in connection with the above-captioned matter.
You have submitted a counteroffer to the Commission's proposed
conciliation aareeaent.

The Coimmission has reviewed your counteroffer and determined
to reject it. Although we have been unable to settle this matter
through conciliation within the allowable time period, the
Commission b~as directed the Office of the General Counsel to send
you a final counterproposal in order to achieve the settlement of
this matter. Please note, however, that the Commission also has
authorized the institution of a civil action for relief in the
United States District Court if the enclosed agreement is not
siqned by you or your client and returned to this Office within
ten days of your receipt of this letter.

If you have any questions, please contact Jonathan Levin,
the attorney assiqned to this matter, a (202) 376-5690.

Si ce y

kW&a'rles N. Steele
General Counsel

Enclosure
Conciliation Agreement



BEFORE 'THE FEDERAL ELECTIOKM COSUISSIORH

In the Matter of)

Illinois Public Action Council) MUR 1937

CA.

GENERAL COUNSEL 'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Robert Creamer, the Executive Director of the Illinois Public

Action Council ("the Council").

On September 16, 1986, the Commission approved an agreement

to be sent to the Council as a final proposal. The attached

agreement contains no changes from the agreement approved by the

Commission. This Office, therefore, recommends that the

Commission accept this agreement and close the file in this

matter.

II. RECOMMENDATION

1. Accept the attached agreement.

2. Close the file.

3. Approve the attached letter.

Charles F. Steele

General Counsel

Date Lawrence M. Noble-
r Deputy General Counsel

Attachments
Conciliation AQreement
Letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Illinois Public Action Council
MUR 1937

CERTIF ICAT ION

I, Marjorie W. Emmnons, Secretary of the Federal

Election Commission, do hereby certify that on October 15,

1986, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1937:

1. Accept the conciliation agreement, as
recommended in the General Counsel's
Report signed October 9, 1986.

2. Close the file.

3. Approve the letter, as recommended in
the General Counsel's Report signed
October 9, 1986.

Commissioners Aikens, Elliott, Josef iak, and McDonald

voted affirmatively for this decision; Commissioners

McGarry and Thomas did not vote.

Attest:

Date najre W. Emmons
Secretary of the Commission

Received in office of Commission Secretary: Thurs.,
Circulated on 48 hour tally basis: Fri..,
Deadline for vote: Wed.,

10-9-86, 2:56
10-10-86, 2:00
10-15-86, 4:00



FEDERAL ELECTION COMMISSION
WASHINCTO% DC 20463

October 22, 1986

John W. Christy, Esquire
Coffield, Ungaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: M4UR 1937
Illinois Public Action
Council

Dear Mr. Christy:

On October 15, 1986, the Commission accepted theconciliation agreement signed by Robert Creamer, ExecutiveDirector of the Illinois Public Action Council, in settlement ofa violation of 2 U.S.C. 5 44lba), a provision of the FederalElection Campaign Act of 1971, as amended. Accordingly, the filehas been closed in this matter and it will become a part of thepublic record within thirty days. However, 2 UT.S.C.S 437g(a)c4) (B) prohibits any information derived in connectionwith any conciliation attempt from becoming public without thewritten consent of the respondent and the Com~mission. Should youwish any such information to become part of the public record,please advise us in writing.A

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

Gnr1 Counsel

Law ence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement



BEFORE TME FEDRAL ELECTION CMISSION

In the Matter of)

Illinois Public Action Council) MtJR 1937

CONCILIATION AGRENW

This matter was initiated by the Federal Election Commission

(hereinafter *the Commissiona), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that the Illinois Public Action Council ("Respondent") violated

c 2 U.S.C. S 441b(a) by making corporate expenditures in connection

with a federal election.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

IT. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Illinois Public Action Council is a

corporation and the connected organization of the Citizens Action

Non-Partisan Political Action Federal Campaign Committee of the
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Illinois Public Action Council (*CANPAC").

2. CANPAC's 1984 April Quarterly, October Quarterly,

and 12 Day Pre-General Election Reports list a total of $20,370

in disbursements on behalf of federal candidates. These

disbursements were actually made by Respondent.

3. Section 441b(a) of Title 2 prohibits the making of

corporate contributions or expenditures in connection with a

federal election.

V. Respondent made corporate expenditures in connection

7 with federal elections in violation of 2 U.S.C. S 441b(a).

C1VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of Five Thousand Dollars

($5,000), pursuant to 2 U.S.C. 5 437g(a) (5) (A),, such penalty to

be paid as follows:

1) One initial payment of $600 due on November 1,

Tr 1986;

r-2) Thereafter, beginning on December 1, 1986, eleven

CW' consecutive monthly installment payments of $400

each;

3) Each such installment shall be paid on the first

day of the month in which it becomes due;

4) In the event that any installment payment is not

received by the Commission by the fifth day of the

month in which it becomes due, the Commission may,
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at its discretion, accelerate the remaining

payments and cause the entire amount to become due

upon ten days written notice to Respondent.

Failure by the Commission to accelerate the

payment with regard to any overdue installment

shall not be construed as a waiver of its right to

do so with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 u.S.C. 5 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

Tr that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire

agreement between the Commission and the Respondent on the

matters raised herein, and no other statement, promise, or

agreement, either written or oral, made by any party or by agents%
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of any party, that is not contained in this written agreement,

shall be valid.

FOR THE COMMISSION:

Genrl CouStele

DuyGeneral Counsel

FOR THE RESPONDEN7A

DatW

Date(Name) 'Robert Creamer
(Position) Illinois Public Action

council Executive Director
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