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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Agust 15, 1985

John A. Merrigan, Treasurer

Verner, Liipfert, Bernhard and McPherson
Political Action Committee

1660 L Street, N.W.

wWwashington, D.C. 20036

RE: MUR 1914
Verner, Liipfert, Bernhard and
McPherson Political Action :
Committee; John A. Merrigan,
as treasurer
Dear Mr. Merrigan:

On August 7 , 1985, the Commission accepted the conciliation
agreement signed by you in settlement of a violation of 2 U.S.C.
§ 434(a)(4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter, and it will become a part of the public record
within thirty days.

Please be advised that 2 U.S.C. § 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation ,
attempt from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Verner, Liipfert, Bernhard MUR 1914

and McPherson Political
Action Committee
John A. Merrigan, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 7,
1985, the Commission decided by a vote of 5-0 to take
the following actions in MUR 1914:
1. Accept the conciliation agreement
with the Verner, Liipfert, Bernhard
and McPherson Political Action
Committee and John A. Merrigan, as
treasurer.
Close the file.
Approve the letter attached to the
General Counsel's Report signed
August 1, 1985.
Commissioners Aikens, Elliott, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Harris did not cast a vote.
Attest:

g-7-85 peni U Endiriarias

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 8-2-85, 5:03
Circulated on 48 hour tally basis: 8-5-85, 11:00
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BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of

and McPherson Political
Action Committee;
John A. Merrigan, as treasurer

)
Verner, Liipfert, Bernhard ; MUR 1914
;
)
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
the Verner, Liipfert, Bernhard and McPherson Political Action
Committee and John A. Merrigan, as treasurer ("Respondents")
violated 2 U.S.C. § 434(a) (4) (B).
NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a)
(4) (A) (i) do hereby agree as follows:
A5 The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Respondent, Verner, Liipfert, Bernhard and
McPherson Political Action Committee, is a political
committee registered with the Commission.
2. Respondent, John A. Merrigan, is the treasurer
Verner, Liipfert, Bernhard and McPherson Political Action

Committee.
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3. Respondents were required to file the 1984 Pre-

General Election Report by October 25, 1984. The report was

filed on November 19, 1984, twenty-five days late.

v. Respondents violated 2 U.S.C. § 434(a) (4) (B) by
failing to file the 1984 Pre-General Election Report timely.

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Hundred dollars
($100), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. 1If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement. '

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele

Associate General Counsel

FOR THE RESPONDENTS:

Verner, Liipfert,/Bernhard
and McPherson Political
Action Committee
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 17, 1985

John A. Merrigan, Treasurer

Verner, Liipfert, Bernhard and
McPherson Political Action Committee

1660 L Street, N.W,

washington, D.C. 20036

MUR 1914

Verner, Liipfert, Bernhard and
McPherson Political Action
Committee; John A. Merrigan,
as treasurer

Dear Mr. Merrigan:

On June 11 , 1985, the Commission determined that there
is probable cause to believe the Verner, Liipfert, Bernhard and
McPherson Political Action Committee and you, as treasurer,
committed a violation of 2 U.S.C. § 434(a) (4) (B), a provision of
the Federal Election Campaign Act of 1971, as amended, by failing
to file timely the 1984 Pre-General Election Report.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement.

If you have any questions or suggestions for changes in the
enclosed conc111at1on agreement, please contact Maura White, the

General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

and McPherson Political MUR 1914
Action Committee;

)
)
Verner, Liipfert, Bernhard )
)
)
John A. Merrigan, as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 11,
1985, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 1914:

1 Find probable cause to believe the Verner,

Liipfert, Bernhard and McPherson Political
Action Committee and John A. Merrigan, as
treasurer, violated 2 U.S.C. § 434 (a) (4) (B) .
Approve the letter and proposed conciliation
agreement attached to the General Counsel's
report dated May 29, 1985.

Commissioners Aikens, Elliott, Harris, McGarry, and
Reiche voted affirmatively for the decision; Commissioner

McDonald was not present at the time of the vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counseloﬁ

DATE: May 30, 1985

SUBJECT: MUR 1914 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of June 11, 1985

Open Session

Closed Session XX

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
. Sensitive
Non-Sensitive , Audit Matters

24 Hour No Objection ~ Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information : Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

; Other (see distribution
Other below)

SENSITIVE

CIRCULATE ON BLUE PAPER

FOR AGENDA OF June 11, 1985
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' Verner, Liipfert, Bernhard MUR 1914

)
)
and McPherson Political )
Action Committee; : )
John A, Merrigan, as treasurer)

EXECUTIVE SESSION
GENERAL COUNSEL'S REPORT  JUN 1 1 1985

I.  BACKGROUND |

On March 5, 1985, the Commission determined that there is
reason to believe the Verner, Liipfert, Bernhard and McPherson
Political Action Committee ("Committee") and John A. Merrigan, as
treasurer, violated 2 U.S.C. § 434(a) (4)(B). On April 26, 1985,
a General Counsel's.Brief, recommending a finding of probable '
cause to believe, was mailed to the respondents. At this writing
the respondents have not submitted a response to the General
Counsel's Brief,
II. LEGAL ANALYSIS

The respondents have not responded to the General Counsel's
Brief and, therefore, the legal analysis in this matter remains
the same. See the General Counsel's Brief.

© III. DISCUSSION‘OF CONCILIATION AND CIVIL PENALTY




GENERAL COUNSEL'S RECOMMENDATIONS
Find probable cause to believe the Verner, Liipfert,

' Bernhard and McPherson Political Action Committee and John A.

Merrigan, aé treasuter;'violated 2 U.S.C. § 434(a) (4) (B).

Approve thé attached proposed conciliation agreement and

letter.

. Steéle
General Counsel

Attachment
1. Proposed agreement and letter _
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TELEX 90-4124 VERLIP-WSH

*NOT ADMITTED IN THE DISTRICT OF COLUMBIA
PRACTICE LIMITED TO FEDERAL MATTERS

775-1046
May 17, 1985

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1914
Verner, Liipfert, Bernhard, and
McPherson, Political Action
Committee, John A. Merrigan,
as Treasurer

Dear Mr. Steele:

This is in response to your letter dated April 26, 1985 re-
garding the above-captioned case. The Verner, Liipfert,
Bernhard and McPherson Political Action Committee and John A.
Merrigan, as Treasurer, hereby wish to adopt by reference as
their brief to the Federal Election Commission the letter that
was sent to you on April 3, 1985.

Please contact us for a conciliation meeting before taking
final action.

Sincerely yours,

Jo A. Merrigan




LAW OFFICES

RNER, LIIPFERT, BERNHARD, MCPHERSON AND HAND
o~ CHARTERED
SUITE IDO0O
o© 1660 L STREET, N.W.
WASHINGTON, D.C. 20036

Charles N. Steele, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counsel?ﬁ\

DATE: April 26, 1985

SUBJECT: MUR 1914 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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FEDERAL ELECTION COMMISSION

’ ke 78 P‘t . ?l
WASHINGTON,D.C. 20463 Ly

April 26, 1985

MEMORANDUM

TO: The Commission

FROM: Charles N. sm:%/
General Counse

SUBJECT: MUR #1914

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to believe
was mailed on April 26, 1985. Following receipt of the
respondents' reply to this notice, this Office will make a further
report to the Commission.

Attachments

1. Brief
2% Letter




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Verner, Liipfert, Bernhard and MUR 1914
McPherson Political Action
Committee; John A. Merrigan,
as treasurer
GENERAL COUNSEL'S BRIEFP

I, Statement of the Case

The Verner, Liipfert, Bernhard and McPherson Political
Action Committee ("Committee") filed monthly reports during the
1983-1984 election cycle. 1In lieu of a November monthly report
the Committee was required to file a Pre-General Election Report
for the period October 1, 1984, through October 17, 1984, no
later than October 25, 1984. A general notice to all
.unauthorized political committees advising them of the above
filing requirements was sent to the Committee on October 1, 1984.

By November 16, 1984, the Committee still had not filed the
Pre-General Election Report. Accordingly, the Reports Analysis
Division notified the Committee of its failure to file the
report. On November 19, 1984, twenty-five (25) days after the
Pre-General Election Report was required to be filed, the
Committee filed a report for the period October 1, 1984, through
October 31, 1984. The report disclosed that during the period of
October 1, 1984, through October 17, 1984, the coverage dates of

the Pre-General Election Report, the Committee made contributions

dﬂidm_w:’(‘)
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in connection with the general election and that such
contributions had not been previously disclosed.}/

On March 5, 1985, the Commission determined that there is
reason to believe the Committee and John A, Merrigan, as
treasurer, violated 2 U.S.C. § 434 (a) (4) (B) by failing to file
timely the 1984 Pre-General Election Report. Notification of the
Commission's finding was mailed to the respondents on March 13,
1985. On April 3, 1985, the respondents submitted their response
to the Commission's finding.

The respondents' reply acknowledges that the 1984 Pre-
General Election Report was not filed in a timely manner. The
respondents emphasize, however, that "this was a consequence 6f
inadvertant error." According to the respondents, the Committee
and its treasurer "simply overlooked" the obligation to file the
1984 Pre-General Report. It is the position of the respondents
that their failure to submit timely the above report "did not
prejudice any person who otherwise would have reviewed or
utilized the data contained»in the report.” The respondents
insist that although the Committee "had receipts and
disbursements during the time period in question, the pattern of
receipts and disbursements during the time period was consistent
with the pattern of receipts and disbursements occurring during

other reporting periods." 1In conclusion, the respondents claim

*/ For the period of October 1, 1984, through October 31, 1984,

the Committee's report disclosed receipts of $5,407 and
disbursements of $9,050.

1(x)
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that the Committee "engaged in no unusual or atypical pre-
election general activity."
II. Legal Analysis

Pursuant to 2 U.S.C. § 434 (a) (4) (B), the treasurer of a
political committee is required to file monthly reports no later
than 20 days after the last day of the month. 1In lieu of the
monthly reports due in November and December, in any year in
which a regularly scheduled general election is held, a pre-
election report must be filed no later than 12 days before any
general election and a post-election report must be filed no
later than 30 days after any general election.

The Committee was required to file the 1984 Pre-General

Election Report by October 25, 1984. The record in this matter

demonstrates that the Committee failed to report the activity
required to be disclosed on the 1984 Pre-General Election Report
until November 19, 1984, which was 25 days after the required
filing date. Although the Committee argues that its omission did
not prejudice any person and was inadvertant, such arguments do
not bear upon the fact that the Committee failed to file the 1984
Pre-General Election Report by the required filing date. 1In view
of the Committee's failure to file the 1984 Pre-General Election
Report timely it is the recommendation of this Office that the
Commission f£ind probable cause to believe the Verner, Liipfert,
Bernhard and McPherson Political Action Committee and John A,

Merrigan, as treasurer, violated 2 U.S.C. § 434(a) (4) (B).

i(3)
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III. General Counsel's Recommendation

| Find probable cause to believe the Verner, Liipfert,
Bernhard and McPherson Political Action Committee and John A.
Merrigan, as treasurer, violated 2 U.S.C. § 434(a) (4) (B).

Charles N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

John A, Merrigan, Treasurer

Verner, Liipfert, Bernhard and McPherson
Political Action Committee

1660 L Street, N.W,.

Suite 1100

washington, D.C. 20036

RE: MUR 1914

Verner, Liipfert, Bernhard and
McPherson Political Action Committee

John A, Merrigan, as treasurer

Dear Mr. Merrigan:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on March 5, 1985, found reason to believe
that the Verner, Liipfert, Bernhard and McPherson Political
Action Committee and you, as treasurer, had violated 2 U.S.C.
§ 434 (a) (4) (B) and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission f£ind probable cause to believe that
a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission
a brief (10 copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
General Counsel, if possible.) The General Counsel's brief and
any brief which you may submit will be considered by the
Commission before proceeding to a vote of probable cause to
believe a violation has occurred.




L.etter to John A, Merrigan, Treasurer
Page 2

I1f you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a2 conciliation agreement.

Should you have any questions, please contact Maura White,

theastaff member assigned to handle this matter, at (202) 523-
4143.

Sincerely,

Charles N, Steele
General Counsel

Enclosure
Brief
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Dear Ms. White:

This is in response to the Federal Election Commission's "FEC")
letter, dated March 13, 1985, to the Verner, Liipfert, Bernhard and
McPherson Political Action Committee ("VIBM PAC") and its Treasurer
regarding the FEC's determination that it had reason to believe that the
VLBM PAC and its Treasurer violated 2 U.S.C. § 434(a) (4) (b) by failing to
file by October 25, 1984 a Pre-Election General Report for the period
October 1, 1984 through October 17, 1984.

We acknowledge that the Pre-Election General Report for the period
October 1, 1984 through October 17, 1984 was not filed in a timely manner.
We wish to emphasize, however, that tiiis was the consequence of inadvertent
error. The VLBM PAC files its reports witih the FEC on a monthly basis and
did so during the period in question. The VIBM PAC simply overlooked its
obligation to submit the special Pre-Election General Report.

Most importantly, the VIBM PAC's failure to submit that report in a
timely manner did not prejudice any person who otherwise would have reviewed
or utilized the data contained in the report. While the VIBM PAC had
receipts and disbursements during the time period in question, the pattern of
receipts and disbursements during that time period was consistent with the
pattern of receipts and disbursements occurring during other reporting
periods. In other words, the VIBM PAC engaged in no unusual or atypical
pre-election general activity.

We thank you for the opportunity to present you with this information
and hope to be able to resolve this dispute with the FEC expeditiously.




Maura vwhite, Esq.
Ppril 1, 1985
Page TwWO

Please contact the undersigned with respect to any questions
or developments regarding this matter.

Sincerely,

Jd% Merrigan
Treasurer
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VERNER, LIIPFERT, BERNHARD, MCPHERSON AND HAND
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Maura White, Esqg.

Office of General Counrel
Federal Election "ommission
1325 K St., N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 13, 1985

John A. Merrigan, Treasurer

Verner, Liipfert, Bernhard and McPherson
Political Action Committee

1660 L Street, N.W.

Suite 1100

washington, D.C. 20036

Re: MUR 1914

Verner, Liipfert, Bernhard
and McPherson Political Action
Committee;

John A. Merrigan, as treasurer

Dear Mr. Merrigan:

On March 5, 1985, the Federal Election Commission
determined that there is reason to believe Verner, Liipfert,
Bernhard and McPherson Political Action Committee, and you, as
treasurer, violated 2 U.S.C. § 434(a) (4) (B), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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Letter to John A. Merrigan
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-

4143.
Sincerelzf% g;

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR NO, _ 1914

RESPONDENTS: Verner, Liigferti Bernhard
an cPherson Political Action Committee
John A, MetrIgan, as treasurer
SOURCE OF MUR: I NTERNALLY GENERATED
SUMMARY OF ALLEGATIONS

Verner, Liipfert, Bernhard and McPherson Political Action

Committee ("Committee"), and John A, Merrigan, as treasurer,

failed to file the 1984 Pre-General Election Report in a timely
manner.
y FACTUAL BASIS AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434 (a)(4) (B), the treasurer of a
political committee is required to file monthly reports no later
than 20 days after the last day of the month. In lieu of the
monthly reports due in November and December, in any year in
which a regularly scheduled general election is held, a pre-
election report must be filed no later than 12 days before any
general election and a post-election report must be filed no
later than 30 days after any general election.

The Committee filed monthly reports during the 1983-84
election cycle. In lieu of a November monthly report the
Committee was required to file a Pre-General Election Report for
the period October 1, 1984, through October 17, 1984, no later
than October 25, 1984. A general notice to all unauthorized
political committees advising them of the above filing

requirements was sent to the Committee on October 1, 1984.
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By November 16, 1984, the Committee still had not filed the
Pre-General Election Report. Accordingly, the Reports Analysis
Division notified the Committee of its failure to file the
report. On November 19, 1984, twenty-five (25) days after the
Pre-General Election Report was required to be filed, the

Committee filed a November Monthly report for the period

October 1, 1984, through October 31, 1984. The report disclosed

that during the period of October 1 through October 17, 1984, the
coverage dates of the Pre-General Election Report, the Committee
made contributions in connection with the general election and
that such contributions had not been previously disclosed */

The record in this case reveals that the Committee was
required to file a Pre-General Election Report no later than
October 25, 1984. The Committee's failure to file its Pre-
General Election Report within its time frame is a violation of
2 U.S.C. § 434(a) (4)(B). Accordingly, the Office of the Generaly
Counsel recommends that the Commission find reason to believe the
Committee and John A. Merrigan, as treasurer, violated 2 U.S.C.

§ 434 (a) (4) (B).

i For the period of October 1, 1984, through October 31, 1984,
the Committee's November Monthly Report disclosed receipts of
$§5,407 and disbursements of $9,050.




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463
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March 18, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

SUBJECT: RAD Referral 85NF-33

On March 5, 1985 the Commission approved the recommendation
that RAD Referral 85NF-33 should become a MUR. Therefore, all
documents which had previously been contained in RAD Referral
85NF-33 should now become MUR 1914.

Attachment
Copy of Certification




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD 85NF-33

Verner, Liipfert, Bernhard and
McPherson Political Action
Committee

John A. Merrigan, treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 5,

1985, the Commission decided by a vote of 4-0 to take

the following actions in RAD 85NF-33:

1. Open a MUR.

2. Find reason to believe Verner,
Liipfert, Bernhard and McPherson
Political Action Committee and
John A. Merrigan, as treasurer,
violated 2 U.S.C. § 434(a)(4) (B).

3. Approve and send the letter and
General Counsel's Factual and
Legal Analysis attached to the
First General Counsel's Report
signed February 28, 1985.

Commissioners Aikens, Elliott, Harris and Reiche voted

85040550304

affirmatively in this matter; Commissioners McDonald and

McGarry did not cast a vote.

Attest:

7-5-84

Marjorie W. Emmons
Secretary of the Commission

3-1-85, 10:15
3-1-85, 2:00

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
am—

FROM: Office of General Counsel
DATE: March 1, 1985

SUBJECT: RAD 85NF-33: Memorandum to The Commission
Revised First GC's Report

The attached is submitted as an Agenda document

fdr the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote
Sensitive
Non-Sensitive

Compliance
Audit Matters
24 Hour No Objection

Sensitive
Non-Sensitive

Litigation
Closed MUR Letters

Information
Sensitive
Non-Sensitive

Status Sheets

—
Sl Sl e et Sl S [ g ==y

Advisory Opinions

, Other (see distribution
Other below)




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463 “TMAR

March 1, 1985

MEMORANDUM
TO: The Commission

FROM: Charles N. Steele
General Counsel

By:Kenneth A. Gross
Associate General Counse

SUBJECT: Withdrawal Of First General Counsel's Report in
85NF-33

This Office is withdrawing the above captioned report
to insert the phrase "Political Action Committee"” into the
name of the committee. Attached is a copy of the revised
report for circulation.




1325 K 8Street, N.W,
Washington, D.C, 20‘53

FIRST GENERAL COUNSEL'S Illﬂl!

DATE AND TIME OF rnausurgg_ RAD |
BY OGC TO THE COMMISSION J///85 /0K STAF

souncn OF MUR: INTERNALLY GENER A r l D'

RBSPONDBNTS' NAMES: Verner, Liipfert, Bernhard and nﬁlhi!.an
Political Action Committee =
John A. Merrigan, Treasurer
RELEVANT STATUTE: 2 U.S.C. § 434(a) (4)(B)
-IﬁTSkNAL REPORTS CHECKED: Public Records
PEDERAL AGENCIES CHECKED: None
| GENERATION OF MATTER

The Reports Analysis Division referred this matter to the
Office of the General Counsel on January 15, 1985 (Attachment 1).
The referral alleges that Verner, Liipfert, Barnhard and
McPherson Political Action Committee ("Committee®™) a political
committee within the meaning of 2 U.S.C. § 431(4) (B), and John A.
Merrigan, as treasurer, violated 2 U.S.C. § 434(a) (4) (B) by
failing to file the 1984 Pre-General Election Report in a timely
manner.

FACTUAL AND LEGAL ANMALYSIS

l. The Law

Pursuant to 2 U.S.C. § 434 (a) (4) (B), the treasurer of a
political committee is required to file monthly reports no later
than 20 days after the last day of the month. 1In lieu of the
monthly reports due in November and December, in any year in
which a reqularly scheduled general election is held, a pre-

election
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report mult bc tiicd no later than 12 days before any qondtql ]
clncelon and’ a poot—olection report must be filed no later than |
30 dajp after any gcneral election.

'2. ' The Pagts

The Connlttee filcd monthly reports during the: 1983-84

election cycle, In 11eu of a November monthly report the

Committee was teﬁuired to file a Pre-General Election Report for
the period October 1, 1984, through October 17, 1984, no later

“than October 25, 1984. A general notice to all unauthorized

political committees advising them of the above fi}lng ‘
requirements was sent to the Committee on October 1, 1984..

By November 16, 1984, the Committee still had not filed the
Pre-General Election Report. Accordingly, the Reports Analysis
Division notified the Committee of its failure to file the report.
On November 19, 1984, twenty-five (25) days after the Pre-General
Election Report was required to be filed, the Committee filed a
November Monthly report for the period October 1, 1984, through
October 31, 1984. The report disclosed that during the period of
October 1 through October 17, 1984, the coverage dates of the
Pre-General Election Report, the Committee made contributions in
connection with the general election and that such contributions

had not been previously disclosed */

e For the period of October 1, 1984, through October 31, 1984,
the Committee's November Monthly Report disclosed receipts of
$5,407 and disbursements of $9,050.




3. Application of the Law to the Pacts [
‘The tecorq in this case reveals that the Committee vapj‘; P,

~ required to file a Pre-General Election R@ﬁprt‘no later thgn,~w
} Q§tobet 25, 1984. The Committee's failure to file its Pre~

anoral Election Report within its time frame is a violation»of

2 U.8.C. § 434(a) (4) (B). Accordingly, the Office of the General

Counsel recommends that the Commission open a matter under review

and find reason to believe the Committee and John A. Merrigan, as

treasurer, violated 2 U.S.C. § 434(a) (4)(B).

Recommendations

1. Open a matter under review.

2. Find reason to believe Verner, Liipfert, Bernhard and

McPherson Political Action Committee and John A. Merrigan, as

treasurer, violated 2 U.S.C. § 434 (a) (4)(B).

3. Approve and send the attached letter and General Counsel's
Factual and Legal Analysis.

OB i

Charles N

-
;:f'f" CD
.0
e
o
”lﬂ
s

Associate General Céunsel

Attachments
1l - RAD Refferal

3 - Proposed lettei o
- General Counsel's Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

John A. Merrigan, Treasurer '

Verner, Liipfert, Bernhard and McPherson
Political Action Committee

1660 L Street, N.W.

Suite 1100

washington, D.C. 20036

Re: MUR

Verner, Liipfert, Bernhard
and McPherson Political Action
Committee;

John A. Merrigan, as treasurer

Dear Mr. Merrigan: .

On , 1985, the Federal Election Commission
determined that there is reason to believe Verner, Liipfert,
Bernhard and McPherson Political Action Committee, and you, as
treasurer, violated 2 U.S.C. § 434(a) (4) (B), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




. .

Letter to John A. Merrigan
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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mxm ELECTION COMMISSION
GRNEBAL COUNSEL'S FACTUAL AND LEGAL Amnu

vSOURCB oF MUR: INTERNALLY GENERATED

SUMMARY OF ALLIGATIOIB ,

Verner, Liipfert, Bernhard and McPherson Politic&iiﬂéﬁ;on
Committee ("Committee”), and John A. Merrigan, as treaiurdf,' _
failed to file the 1984 Pre-General Election Report in a timely
manner.

FACTUAL BASIS AND LEGAL AMALYSIS

Pursuant to 2 U.S.C. § 434 (a) (4) (B), the treasurer of a
political committee is required to file monthly reports no later
than 20 days after the last day of the month. 1In lieu of the
monthly reports due in November and December, in any year in
which a regularly scheduled general election is held, a pre-
election report must be filed no later than 12 days before any
general election and a post-election report must be filed no
later than 30 days after any general election.

The Committee filed monthly reports during the 1983-84
election cycle. 1In lieu of a November monthly report the
Committee was required to file a Pre-General Election Report for
the period October 1, 1984, through October 17, 1984, no later
than October 25, 1984. A general notice to all unauthorized
political committees advising them of the above filing

requirements was sent to the Committee on October 1, 1984.
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‘ ‘+sy Nomiibe: 16, 1984, the Committee still had not !ilod ilh

_Brc-eoneral Election Report. Accordingly, the RlpOttl Aaal;tts |

niviulon notified the connittcc of its failure to file thc

: téport. *On November 19, 1984, twenty-five (25) days aftor $ .§

r:c-General Election Report was required to be filed, tho
Conuittee filed a November Monthly report for the p.tiod

October 1, 1984, through October 31, 1984. The report disclosed
that during the period of October 1 through October 17, 1901,}£h0
oovekage dates of the "re-General Election Report, thd.cOniittoe
made contributions in connection with the general election and
that such contributions had not been previously disclosed */

The record in this case reveals that the Committee was
required to file a Pre-General Election Report no later than
October 25, 1984. The Committee's failure to file its Pre-
General Election Report within its time frame is a violation of
2 U.S.C. § 434(a) (4) (B). Accordingly, the Office of the General
Counsel recommends that the Commission find reason to believe the
Committee and John A. Merrigan, as treasurer, violated 2 U.S.C.

§ 434 (a) (4) (B).

*/ For the period of October 1, 1984, through October 31, 1984,
the Committee's November Monthly Report disclosed receipts of
$5,407 and disbursements of $9,050.
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