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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fire Fighters Interested in
Registration and Education
Political Action Committee-
International Association of
Fire Fighters

Alfred K* Whitehead, as treasurer

MUR 1912

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 19,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1912:

1. Accept the conciliation agreement attached
to the General Counsel's Report signed
June 14, 1985.

2. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

6-14-85, 4:11
6-17-85, 11:00



* FEDERAL ELECTION COMMISSION
~% ASHI~CTO\. D C 2P4b~

June 26, 1985

Thomas A. Woodley
Muiholland & Hickey
Suite 400
1125 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 1912
Fl REPAC
Alfred K. Whitehead, as
treasurer

Dear Mr. Woodley:
N
__ on June 19 , 1985, the Commission accepted the

conciliation agreement signed by you and a check for the civil
N penalty in settlement of a violation of 2 U.S.C. SS 434(a) (4)

(A) (i), (iii) and, (iv) , provisions of the Federal Election
- Campaign Act of 1971, as amended. Accordingly, the file has been

closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. S 437g(a)(4)(B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish

-~ any such information to become part of the public record, please
advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel / -

'I..

I

By: Kenneth A. Gr&ss
Associate General Counsel

Enclosure
Conciliation Agreement
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F~e i ghtecs Xnterested in ) I'dJR 1912
~egbtration and )3ducation )
Po1iti~al Action Committee- ) ~
Irtern8tioiV~l Association o~ ) ~
Fire Fighters )

Alfred K. Whitehead, as treasurer )

CO~CThXATI01~ JiGREI3~BNT

This matter was intiated by the Federal Electxon Coi~sston

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

r:sponsibilities. The Commission found reason to believe that

the Fire Fighters Interested in Registration and Education

Political Action Committee-International Association of Fire

Fighters and Alfred K. Whitehead, as treasurer ("Respondents")

violated 2 U.S.C. §§ 434(a) (4) (A) (i) ~ (iii) and. (iv) by 'failing

to file three reports in a timely manner.

NOW, THER~FORE, the Commission and Respondents, having

participated in infomal !~v thods of conciliaLion, prior to a

fii-cling a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject natLer of this proceeding, and this a.jreeme~t has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i)

II. Rconden1~s ~iave had a reasonable opportunity to

der~onstrate that no action should be tai~en in this matter.

III. RespondenLs enter voluntarily into this agreement with

The Com.;iss ion.



IV. The ~iI:incflt ~cts in t:.h313 r~attei ate ~S folio ~

1. ~ire Fighters I.it~cested in i~gistrati0n and ~

Poitical Action Co ittee-IntCEfl~t~Ofl~]- As~o~i~ ~f

Fire FighterS ("PI~&PAC") is a political Qoj1~0~

within the meaning of 2 U.S.C. 5 431(4) (B).

2. Alfred K. Whitehead is the treasurer of FIR~PAC.

3. Pursuant to 2 U.S.C. § 434(a) (4) (A) (iv) , FIR~PAC ~as

required to file its 1983 Year End Report by Jarwary

31, 1984. PIRERAC filed its 1983 Year 2nd Report on

February 16, 1984.

4. Pursuant to 2 U.S.C. § 434(a) (4) (A) (i), FIREAC was

required to file its 1984 Y~pril Quarterly Report by

April 15, 1984. FIREPAC filed its 1984 April Quarterly

Report on ~Iay 2, 1984.

5. Pursuant to 2 U.S.C. § 434(a) (4) (A) (iii), FIREPAC was

required to file its 1984 30 Day Post General Election

Report on Dacember 6, 1984. PIREP~C filed its 1984 30

Lfl
D~iy Post General Election Report on Decen~b2r 17, 1984.

V. Ri2spondents violated 2 U.S.C. § 434(a) (4) (A) (i) ~ (iii)

and (iv) by failing to file their 1983 Year £nd Report, 1984

April Quarterly Report and 1984 30 Day Post General Election

Report in a ti~nely manner.

VI. ~esponaents ;','ill pay a civil penalty to the Treasurer

of the United St~t~s in the amount of Three Hundred

aollaus ($300), pursuant to 2 U.S.C. § 437g(a) (5) (A).



VII. ResponcL.its agr'~o that they shall, not undertake any

activity which is in violation of the W~der~l Election C~mpaig~

A~1 ~t 1971, as ai~ended, 2 U.S.C. § 431, et ~

VIII. The Commission, on request of anyone filing a

oci~plaint under 2 U.S.C. 5 437g(a) (1) concerning the matters at

~s~ue herein or on its own motion, may review compliance with its

~gree;nent. If the Commission believes that this agreement or any

requirei~ient thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Corn.nission has

approved the entire agreement.

X. Respont~ents shall have no more than thirty (3Q) days

from the date this agreement becomes effective to corn~ly with and

implement the requirements contained in this agreement and to so

notify the Commission.
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XE. This CQnci1l~~On Ag ~me~L

~9r(~fleflt betr~en t~~rti~s on the matters ~

n~ oth~ st~t~ent, p s~ise, Or agre~rn~nt, e4U~r

oral, made by eitha~s p~ty or by ~gerits of eitha~r

not contained in this written ag err~enz shall be v

~0R PI1~ CO~4WLSSION:

Charles N. Steele
General Counsel

'4
te

N FOR THE RESPONDENT:

Date

BY:

in

C

C

If)
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EDWARD J. MICKEY. JR
MICHAEL S. WOLLY
THOMAS A. WOODLEY
ERICK J. GENSER
JOSHUA M. JAVITS

LAW OFFICES

MULHOLLAND & HICKEY
SUITE 400. 1133 FIFTEENTh STREET. N.W

PHONE (103) 533.5553

WASHINGTON, D.C. 20005
a

CLARENCE N. MULNOLLANO
OF COUNSEL

May 23, 1985

HAND-DELIVERED

Beverly Kramer, Staff Member
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1912 FIREPAC

-.4

-o
U,'

-4

Dear Ms. Kramer:

Consistent with our telephone conversations, enclosed is
the signed Conciliation Agreement and the check made payable to
the Treasurer of the United States in the amount of $300.00.

Sincerely yours,

MULHOLLAND & HICKEY

~-7~&~) 4i
Thomas A. Wood

TAW: d r

Enclosure



MEMORANDUM

TO:

FROM:

CHERYL THOMAS

JOAN HARRIS TO:

FROM: CHERYL TROM&Ci~T~ (a copy of which is attachedi ~Rra'rTMr~

JOAN HARRIS

CHECK NO.

TOMUR ________

'~ ~&~L~I.J~~28 /9 c?~ _______
WAS RECEIVED ON _________________________ 

PLEASE INDICATE THE ACCOUNT INTO
WHICH IT SHOULD BE DEPOSITED:

AND NAME

/'<BUDGET CLEARING ACCOUNT

/ / CIVIL PENALTIES ACCOUNT (#95F3875.16)

(#95-1099.160)
SIGNATURE (7'* /t~-r4JA~ OTHER 

DATE ________________

(-4NTERNATIONAL ASSOCIATION OF FIRE FIGHTERS
AFPIL!ATED w~-r.-d An - -

~FL~IUCLC
WASHINGTON D.C. 20006

~ ~52

-~ 

4502

~~NERA~ FUND

rHE
ZJER OF

op 2~ EJNT~j STA2~S

!NTtASSNoF~.3

* A

"'OOOO~ 50 ~ S~O0~ s e a': ~ ~ ?0 3 ~a&*
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 1912
)

Fire Fighters Interested in )
Registration and Education )
political Action Committee- )
International Association of )
Fire Fighters )

Alfred K. Whitehead, treasurer )

CERTIFICATION

I, Marjorie W. Eromons, Secretary of the Federal

Election Commission, do hereby certify that on April 4,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1912:

N 1. Enter into conciliation with the
Fire Fighters Interested in
Registration and Education Political
Action Committee- International
Association of Fire Fighters and
Alfred K. Whitehead, as treasurer,
prior to a finding of probable cause
to believe.

2. Approve and send the proposed
conciliation agreement and letter
attached to the General Counsel's
Report signed April 1, 1985.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens did not cast a vote.

Attest:

Date Marjorie W. Emmons
~~AY Secretary of the Commission



UNSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

C, I

In the matter of )
) r1 .'~O"IFire Fighters Interested in ) MUR 1912 ~

Registration and Education )
Political Action Committee- )
International Association of )
Fire Fighters )

Alfred K. Whitehead, as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKG1~XJND

On March 4, 1985, the Commission found reason to believe

that Fire Fighters Interested in Registration and Education

Political Action Committee-International Association of Fire

Fighters ("FIREPAC") and Alfred K. Whitehead, as treasurer,

N violated 2 U.S.C. SS 434 (a) (4) (A) (i) ~ (iii) and (iv) by failing

to file three reports in a timely manner during the 1983-84

election cycle. On March 20, 1985, the respondents submitted

their response to the Commission's finding. See Attachments at

1. In its response, FIREPAC attributes the late filing of its

reports to "the failure of the employee assigned to this

responsibility to carry out the task in a timely and efficient

manner." See Attachment at 1. The response notes that the

organization is taking measures to correct this deficiency and

expresses the respondents' interest in entering into conciliation

prior to a finding of probable cause to believe.

It is the recommendation of this Office that the Commission

enter into conciliation with the respondents prior to a finding

of probable cause to believe.
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U. DISCUSSION OF CONCILIATION PWVISIONS AND CIVIL PALTT

III. RECOIU4ENDATIONS

1. Enter into conciliation with the Fire Fighters Interested in
Registration and Education Political Action Committee-
International Association of Fire Fighters and Alfred K.
Whitehead, as treasurer, prior to a finding of probable
cause to believe.

2. Approve and send the attached proposed conciliation
agreement and letter.

Charles N. Steele

Associate Genera Counsel
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At tachiuc nts
1. Rsponse from FIREPAC
2. Proposed agreement and letter

N

N
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MULHOLLAND & HICKEY ,,,

SUflE 400. tIES FIFTEENTH STREET. NW
PHONE (COZI 635.5555

WASHINGTON, DC 2OOO~

EDWARD J. MICKEY. JR CLARENCE N. MULNOLLANO
MICHAEL S. WOLL.Y

OP COUNSEL
THOMAS A. WOODLEY
ERICK J. @ENSER
JOSHUANJAVITS March 18, 1985

Beverly Kramer, Staff Member
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1912
FIREPAC

Dear Ms. Kramer:

This will confirm our telephone conversation in which we
discussed the letter from FEC Chairman John W. McGarry dated
March 7, 1985 to Alfred K. Whitehead, Treasurer, FIREPAC, and
the accompanying General Counsel's Factual and Legal Analysis.

N The allegations in the analysis relate to the failure of
FIREPAC to file three reports in a timely manner during the
1983-1984 election cycle pursuant to 2 U.S.C. SS
434 (a) (4) (A) (i) ~ (iii) and (iv).

,, ,-~

As I indicated, each of the three reports were apparently
a couple of weeks late primarily because of the failure of the
employee assigned this responsibility to carry out the task in
a timely and efficient manner. The organization is presently
in the process of taking measures to remedy this deficiency and
it has every expectation that future reports will be filed by
the dates they are due.

Accordingly, FIREPAC is interested in entering into
conciliation prior to any prospective finding by the FEC of
probable cause to believe that a statutory violation has
occurred. In this regard, I would appreciate it if you would
contact me to discuss a potential conciliation arrangement that
will resolve this matter without the necessity of further
proceedings. Enclosed please find the respondent's Statement
of Designation of Counsel.

Sincerely,

MULHOLLAND & HICKE~

Thomas A. Woodle~

TAW: jrnC

Enclosure

cc: Alfred K. Whitehead (3)
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MULHOLLAND & HICKEY
SUITE 400. tIES FIFTEENTH STREET. N.W

PHONE (ROE) 535.5555

WASHINGTON, D.C. 20005

EDWARD J. MICKEY. JR
MICHAEL S. WOLLY CLARENCE N. NULNOLLAND
THOMAS A. WOODLEY OF COUNSEL
ERICK J. GENIES
JOSHUAN.JAVITS March 18, 1985

Beverly Kramer, Staff Member
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1912 -.

FIREPAC

Dear Ms. Kramer:

This will confirm our telephone conversation in which we
discussed the letter from FEC Chairman John W. McGarry dated
March 7, 1985 to Alfred K. Whitehead, Treasurer, FIREPAC, and
the accompanying General Counsel's Factual and Legal Analysis.
The allegations in the analysis relate to the failure of

N FIREPAC to file three reports in a timely manner during the
1983-1984 election cycle pursuant to 2 U.S.C. SS
434 (a) (4) (A) (i) , (iii) and (iv).

As I indicated, each of the three reports were apparently
a couple of weeks late primarily because of the failure of the
employee assigned this responsibility to carry out the task in
a timely and efficient manner. The organization is presently
in the process of taking measures to remedy this deficiency and
it has every expectation that future reports will be filed by
the dates they are due.

Accordingly, FIREPAC is interested in entering into

conciliation prior to any prospective finding by the FEC ofprobable cause to believe that a statutory violation has
occurred. In this regard, I would appreciate it if you would
contact me to discuss a potential conciliation arrangement that
will resolve this matter without the necessity of further
proceedings. Enclosed please find the respondent's Statement
of Designation of Counsel.

Sincerely,

MULHOLLAND & HICKE

Thomas A. Woodle~'

TAW: jmc

Enclosure

cc: Alfred K. Whitehead



STATEMENT OF DESIGNATION OF COUNSEL

MUR 1912

NAME OF COUNSEL: Thomas A. Woodley

ADDRESS: MULHOLLAND & HICKEY

1125 Fifteenth St., N.W. Suite 400

Washington, D.C. 20005

TELEPHONE: (202) 833-8855

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

N

- March 18, 1985

Date Si, ature
If)

C)
RESPONDENT'S NAME: FIREPAC - International Ass'n of Fire Fighters

ADDRESS: 1750 New York Avenue, N.W.

Washington, D.C. 20006

HOME PHONE: _______________________

BUSINESS PHONE: 73Th8484
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N

Beverly Kramer, Staff Member
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

C-,



FEDERAL ELECTION COMMISSION
WASFIINCIC)N.I)( 204(B
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*SUNE
March 18, 1985

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General

Counse~~~
RAD Referral 85NF-38

On March 4, 1985 the Commission approved the recommendation
that RAD Referral 85NF-38 should become a MUR. Therefore, all
documents which had previously been contained in RAD Referral
85NF-38 should now become MUR 1912.

Attachment
Copy of Certification



BEFORE THE~EDERAL ~ECTION

4,

In the Matter of )
RAD #85NF-38

Fire Fighters Interested in )
Registration and Education )
Political Action Committee - )
International Association of )
Fire Fighters )

Alfred K. Whitehead, Treasurer )

CERTIFICATION

I, Marjorie W. 1~nmons, Secretary of the Federal

Election Commission, do hereby certify that on March 4,

1985, the Commission decided by a vote of 6-0 to take

the following actions in RAD #85NF-38:

1. OpenaMUR.

N 2. Find reason to believe that Fire-
fighters Interested in Registration
and Education Political Action
Committee - International Association
of Fire Fighters and Alfred K.
Whitehead, as treasurer, violated
2 U.S.C. §§ 434(a) (4) (A) (i),(iii) and
(iv).

3. Approve and send the letter and General
U,,. Counsel's Factual and Legal Analysis

attached to the First General Counsel's
Report signed February 27, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date V Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 2-28-85, 10:00
Circulated on 48 hour tally basis: 2-28-85, 4:00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
RAD #85NF-38

Fire Fighters Interested in )
Registration and Education )
Political Action Committee - )
International Association of )
Fire Fighters )

Alfred K. Whitehead, Treasurer )

CERTIFICATION

I, Marjorie W. Emnions, Secretary of the Federal

Election Commission, do hereby certify that on March 4,

1985, the Commission decided by a vote of 6-0 to take

the following actions in RAD *85NF-38:

1. OpenaMUR.

N 2. Find reason to believe that Fire-
fighters Interested in Registration
and Education Political Action
Committee - International Association
of Fire Fighters and Alfred K.
Whitehead, as treasurer, violated
2 U.S.C. SS 434(a) (4) (A) (i),(iii) and

0 (iv).

3. Approve and send the letter and General
Counsel's Factual and Legal Analysis
attached to the First General Counsel's
Report signed February 27, 1985.

cv:
Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

2Zi ,~). d~a~

Date Marjorie W. Enunons
Secretary of the Commission

Received in Office of Commission Secretary: 2-28-85, 10:00
Circulated on 48 hour tally basis: 2-28-85, 4:00
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FEDERAL ELECTION COMMISSION
WASHING TON.D.C. 20463

4

March 7, 1985

Alfred K. Whitehead, Treasurer
Fl REPAC
1750 New York Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1912
FIREPAC
Alfred K. Whitehead, as treasurer

Dear Mr. Whitehead:

On March 4, 1985, the Federal Election Commission
determined that there is reason to believe Fire Fighters
Interested in Registration and Education Political Action

N Committee-International Association of Fire Fighters (FIREPAC)
and you, as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (i),(iii)

- and (iv), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

O Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation, Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R,
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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sta~kng the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 523-
4143.

Warren McGarry
Chairman

Enclosures
'.0 General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement
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FEDERAL ELECTION CONNISS ION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR No. 1912
Staff Member
Beverly Kramer

RESPONDENTS: Fire Fighters Interested In Registration
and Education Political Action Committee
-International Association of Fire Fighters
Alfred K. Whitehead, Treasurer

SUMMARY OF ALLEGATIONS

The Reports Analysis Division referred this matter to the

Office of the General Counsel on January 17, 1985. The referral

alleges that Fire Fighters Interested in Registration and
N

Education Political Action Committee - International Association

N of Fire Fighters ("FIREPAC") and Alfred K. Whitehead, as

- treasurer, failed to file three reports in a timely manner during

the 1983-84 election cycle in accordance with 2 U.S.C.

SS 434(a) (4) (A) (i), (iii) and (iv).

FACTUAL BASIS AND LEGAL ANALYSIS

1. The Facts

FIREPAC is a political committee within the meaning of

2 U.S.C. S 43t14) (B) and Alfred K. Whitehead is its treasurer.

FIREPAC failed to file three reports in a timely manner

during the 1983-84 election cycle. The reports were filed

between 11 and 17 calendar days later. Listed below are the

reports filed late, the date each was due, and the date each

report was filed:
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Report Type Due Date Date Filed

1983 Year End 1/31/84 2/16/84
(7/1/83-12/31/83)

1984 April Quarterly 4/15/84 5/2/84
(1/1/84-3/31/84)

1984 30 Day Post General 12/6/84 12/17/84/

(10/18/84-11/26/84)

Before the due date of each of the above reports, the

Commission sent general notices advising FIREPAC of the filing

requirements for these reports. In addition, on May 16, 1984,

the Reports Analysis Division notified Mr. Whitehead that

FIREPAC's 1983 Year End and 1984 April Quarterly reports were

filed late and expressed the Commission's view that reports not
N

filed in a timely manner were serious violations of the Act. The

notice also advised FIREPAC that any additional late filings of

reports may result in legal enforcement action. Subsequent to

this warning notice, FIREPAC failed to timely file its 30 Day

Post-General Election Report.
C-

2. The law.
V ,~,

During an election year the treasurer of a political
cy~

committee is required to file quarterly reports no later than 15

days after the close of the immediately preceding calendar

quarter. 2 U.S.C. S 434(a) (4) (i) and 11 C.F.R.

104.5 Cc) (1) Ci) (A). Pre-election reports must be filed no later

1/ FIREPAC's 30 Day Post General Election Report gives coverage
dates of 1/1/84 through 11/26/84. However, the report only
discloses financial activity for the period October 18, 1984,
through November 26, 1984.
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than 12 days before any primary or general election. 2 U.s.c.

5 434(a)(4)(A)(ii). Post-general election reports must be filed

no later than 30 days after any general election. 2 U.S.C.

S 434(a) (4) (A) (iii) and 11 C.F.R. S 104.5(c) (1) (iii).

During a non-election year, the treasurer of a political

committee is required to file semi-annual reports. The first

report must cover January 1 through June 30 and must be filed no

later than July 31. The second report must cover July 1 through

December 31 and must be filed no later than January 31 of the

following year. 2 U.S.C. S 434(a) (4) (A) (iv) and 11 C.F.R
C'

S 104.5(c) (2) (i) (B).

N 3. Application of the law to the facts.

The record in this case reveals thaL FIREPAC failed to file

three reports within the time-frame required by 2 U.S.C.
I,)

SS 434(a) (4) (A),(iii) and (iv). Failure to file reports within

the time-frame required is a violation of these sections.

Accordingly, the General Counsel's Office recommends that the

Commission open a matter of review and find reason to believe

that FIREPAC and Alfred K. Whitehead, as treasurer, violated

2 U.S.C. SS 434 (a) (4) (A) (i) ,(iii) and (iv).



0 0
V

DESCRIPTION OF PRELIMWARY PROC~DURES
FOR PROCESSING POSSIBLE VIOLATIONS DISCOVERED BY TEE

FEDERAL ELECTION COMMISSION

Possible violations discovered during the normal course
of the Commission's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are assigned a MUR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
JIUR, a recommendation on how to proceed on the matter, which
shall include preliminary legal and factual analysis, and any
information compiled from materials available to the Commission
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a possible violation of the Federal Electjon

N Campaign Act (FECA) may have occurred or is about to occur
and' that the Ccmmission conduct an investigation of the matter;

N or (b) that the Commission find no reason to believe that
a possible violatiQn of the FECA has occurred and that the
Commissicn close the file on the matter.

Thereaft~r, ii the Ccmmissior 6 decides by an affirmative
vote of four (4) Commissioners that there is reason to believe

r'~ that a violation of the Federal Election Campaign Act (FECA)
has been ccmrnitted or is about to be committed, the Off ice*
of the General Counsel shall O~Gn an investigation into the
matter. Upon notification of the Comm:ss~on's finding(s),
within 15 days a respondent(s) may submit any factual or legal
*materials relevant to the allegations. During the investigation,
the Commission shall have the power to subpoena documents, to
~ubr~cena individuals to appear for depositions, and to order
answers to iriterrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.



cu~ino ~s~er~od
of investigataor~, the res~ondent(s)~cate a desire to enter into conciliation, the Office ofGeneral Counsel staff may begin the conciliation process prior

to a finding of probable cause to believe a violation hasbe~ ~ Conciliation is an informal method of conferenceand persuasion to endeavor to correct or prevent a violation ofthe Federal ~lec:ion Campaign Act (?ECA). host often,*the
result ci conciliation is an agreement sicned by the Ccmmissionand the res~ondent(s). The Conciliation Agreement must be adoptedby four votes of the Commission before it becomes final. Aftersicr.ature by the Commission and the respondent(s), the Cc~mjssion
s~.al2. make public the Conciliation Agreement.

I:f the investigation warrants), and no conciliation agree-en: ~s entered *into prior to a probable cause to believe findinc,the General Counsel must notify the respondent(s) of his intentto ~roceed to a vote on probable cause to believe that a violationcf the Federal rlection Campaign Act (F~C~ has been committed cr~s about to be ccmm~.tted. Included with the notifjcationto theres~cncsnt(s) shall be .a brief s~ttino forth the Position of the
General Counsel on the legal and factual issues of the case.:~in 25 days of recei~t of* such brief, the res~ondent(s4 ma'.'~:t a br:ef pos:ng the position cf respondent(s) and replv~cN :o :ne zr~ef of the General Counsel. Both briefs will then be

N fi.ed with the Co ission Secreta~ and will be considered by:~ e C~issizn. Thereafter, if the Con~.ission deter~inesbvan
- a:::-~-~::*.'~ :cte of c~r (4) Cc~issioners, that there is ~robablec~ae tc beieve that a vio~at~on of the F~C.k has been cc~mitted

:s azo~t to be cc:~izzed conci~aticn must be undertaken Lo:a ~er:o~ C: at least ~O days but not more than ~O days. ~f the~ ~s unab.e to correct or prevent any violation of the
~ cc ,~.~ion the Office of General Counsel ma'~ re-:~.er~d that the Ccm~is:ion file a civil suit acainst the re-

~, £ ~ the Fcderal ~ection a::n ~ct ~:C,).
~erea:ter, the Cc~inm:ss:on may, u~cn an affirmative vote of four(4) Cc~ni~sior.ers, institute civil action for relief in theDistrict Court of the United States.

See 2 U.S.C. S 437a, 11 C.F.R. Part 111.

~cvember l9~Q
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FEDERAL ELECTION CONKISS ION

1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSE.WS REPORT

DATE AND TIME OF TRANSMITT RAD ~
BY OGC TO THE COMMISSION ~j i~'~ Staff Member

Beverly Kramer

SOURCEOFMUR:INTERNALLY GENERATED

RESPONDENTS' NAMES: Fire Fighters Interested In Registration
and Education Political Action Committee
-International Association of Fire Fighters
Alfred K. Whitehead, Treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a) (4) (A) (i)
2 U.S.C. S 434(a) (4) (A) (iii)
2 U.S.C. S 434(a) (4) (A) (iv)
11 C.F.R. S 104.5(c) (1) (i) (A)
11 C.F.R. S 104.5(c) (1) (iii)
11 C.F.R. S 104.5(c) (2) (i) (B)

N INTERNAL REPORTS CHECKED: Public Record

N FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

The Reports Analysis Division referred this matter to the

Office of the General Counsel on January 17, 1985. The referral

alleges that Fire Fighters Interested in Registration and

Education Political Action Committee - International Association

of Fire Fighters ("FIREPAC") and Alfred K. Whitehead, as

treasurer, failed to file three reports in a timely manner during

the 1983-84 election cycle in accordance with 2 U.S.C.

SS 434(a)(4)(A)(i), (iii) and (iv). See Attached Referral at 1-

13.

FACTUAL BASIS AND LEGAL ANALYSIS

1. The Facts

FIREPAC is a political committee within the meaning of

2 U.S.C. § 431(4) (3) and Alfred K. Whitehead is its treasurer.
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FIREPAC failed to file three reports in a timely manner

during the 1983-84 election cycle. The reports were filed between

11 and 17 calendar days later. Listed below are the reports

filed late, the date each was due, and the date each report was

filed:

Report Type Due Date Date Filed

1983 Year End 1/31/84 2/16/84
(7/1/83-12/31/83)

1984 April Quarterly 4/15/84 5/2/84
(1/1/84-3/31/84)

1984 30 Day Post General 12/6/84 12/17/841/
(10/18/84-11/26/84)

N
Before the due date of each of the above reports, the

N
Commission sent general notices advising FIREPAC of the filing

requirements for these reports. See Attachments at 5, 7-8, 11-12.

In addition, on May 16, 1984, the Reports Analysis Division

notified Mr. Whitehead that FIREPAC's 1983 Year End and 1984 April

Quarterly reports were filed late and expressed the Commission's

view that reports not filed in a timely manner were serious

violations of the Act. The notice also advised FIREPAC that any

additional late filings of reports may result in legal enforcement

action. Subsequent to this warning notice, FIREPAC failed to

timely file its 30 Day Post-General Election Report.

1/ FIREPAC's 30 Day Post General Election Report gives coverage
dates of 1/1/84 through 11/26/84. However, the report only
discloses financial activity for the period October 18, 1984,
through November 26, 1984.
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2. The law.

During ~ election year the treasurer of a political

committee is required to file quarterly reports no later than 15

days after the close of the immediately preceding calendar

quarter. 2 U.s.c. S 434(a)(4)(i) and 11 C.F.R.

104.5(c)(l)(i)(A). Pre-election reports must be filed no later

than 12 days before any primary or general election. 2 U.S.C.

S 434 (a) (4) (A) (ii). Post-general election reports must be filed

no later than 30 days after any general election. 2 U.S.C.

S 434(a) (4) (A) (iii) and 11 COFOR. S 104.5(c) (1) (iii).

N During a non-election year, the treasurer of a political

N committee is required to file semi-annual reports. The first

report must cover January 1 through June 30 and must be filed no

later than July 31. The second report must cover July 1 through
I,.'

December 31 and must be filed no later than January 31 of the

following year. 2 U.S.C. 5 434(a) (4) (A) (iv) and 11 C.F.R

S 104.5(c) (2) (i) (B).

3. Application of the law to the facts.

The record in this case reveals that FIREPAC failed to file

three reports within the time-frame required by 2 U.S.C.

SS 434(a) (4) (A),(iii) and (iv). Failure to file reports within

the time-frame required is a violation of these sections.

Accordingly, the General Counsel's Office recommends that the

Commission open a matter of review and find reason to believe

that FIREPAC and Alfred K. Whitehead, as treasurer, violated

2 u.s.c. ss 434 (a) (4) (A) (i) (iii) and (iv).
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RECOMMENDATIONS

1. Open a matter under review.

2. Find reason to believe that Firefighters Interested in
Registration and Education Political Action Committee-
International Association of Fire Fighters and
Alfred K. Whitehead, as treasurer, violated 2 U.s.c.
ss 434(a) (4) (A) (i),(iii) and (iv).

3. Approve and send the attached
Factual and Legal Analysis.

letter and General Counsel's

Charles N. Steele
General Counsel

N Th~a

Associate General Counsel

Attachments
1. RAD referral (pages 1-13)
2. Letter to respondents (pages 14-15)
3. General Counsel's Factual and Legal Analysis

(pages 16-18)
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 17 January 1985

ANALYST: Alva Smith

I. COMI4IT'rE~: Fire Fighters Interested in Registration
and Education Political Action Committee
(FIREPAC) International Association of
Fire Fighters (C00029447)

Alfred K. Whitehead, Treasurer
1750 New York Avenue, NW
Washington, DC 20006

II. RELEVANT SrATUTE: 2 U.S.C. S434(a) (4) (A) (i) and (iii)
11 CFR 104.5(c) (1) (iii)
11 CFR 104.5(c) (2) (i) (B)

III. BACKGROUND:

Failure to Timely File Reports

The Fire Fighters Interested in Registration and
Education Political Action Committee (FIREPAC) International
Association of Fire Fighters ("FIREPAC") failed to file
three (3) Reports of Receipts and Disbursements in a timely
manner for the 1983-84 election cycle (see chart on page 2).
The reports were filed between eleven (11) and seventeen
(17) calendar days late.

On May 16, 1984, a Chronic Late Filing Notice was sent
to FIREPAC for failing to file the 1983 Year End and 1984
April Quarterly Reports in a timely manner (Attachment 6).
The notice advised FIREPAC that any additional late filing
of reports may result in legal enforcement action.
Subsequent to the sending of the warning notice, FIREPAC
failed to timely file the 30 Day Post-General Report.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None
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LATJ~ FILING hISTORY

REPORT TYPE PRIOR NOTICE DATE I)UE NON-FILER NOTICE

t'Jo

Ca

DATE FILED

1983 Year End
(7/1 / 83-12/31 / 83)

1984 April Quarterly
(1/1/84-3/31/84)

1984 30 Day Post-General
(1/1/84-11/26/84)

1/7/84 (Attachment 2)

3/22/84 (Attachment 4)

10/1/84 (Attachment 7)

1/31 / 84

4/15/84

12/6/84

N/A

N/A

N/A

2/16/84 (Attachment 3)

5/02/84 (Attachment

12/17/84 (Attachment

5)
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FU)ERAt~ FI.F:CTION COMMISSION

COMMITTEE INDEX or I)I~;Cr.O:;UHE I)OCUMI-NTh - (C) (83-64)

NON I'AHTY HELATIl)

DATE 14JAN85PAGE

RI:FIrrS
COMM1T~EE DOCUMENT

DISBURSDIENTS TYPE OF FILER
COVERAGE DATER

INT'L ASS'N FIRE FIGHTERS INI'ERFSTED IN REGISTRATION AND EDUCATION PAC (FIRF.PAC)

CONNECTW ORGANIZATION: FIRE FIGHTERS; INTERNATIONAL ASS'N OF

NON-PARTY QUALIFIED ID *C00029447

1983 STATI~)1ENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
MID-YEAR REPORT
YEAR- END

1984 MISCELLANEOUS NOTICE FROM FEG
APRIL QUARTERL.Y
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

OCTOBER QUARTERLY
PRE-GENERAL
POST-GENERAL

TOTAL

13,910
7,616

12,018
1,619
1,619

14,535
3,330
3,069

56,113

20,536
4,810

5,650
15,006
15,006

12MAY83
1JUN83
1JAN63
1JUL83

16MAY84
1JAN84
1JAN84
1JAN84
1JAN84
1JAN84
1JAN84
1JAN84
1JAN84

11,400
2,150
4,050

0 63,604

-30JUN83-311EC83

-31MAR84
-30JUN84
-30JUN84
-30JUN84
-30JUN84
-3OSU'84
-17OCT84
-26NOV84

2 83FEC1271148382 83FEC1272/4722
7 83FW127713289
5 84F~/296/4644,~
1 B4FEc/314/2309W
6 84FE~CI313I1559 (N
5 84FEE1322 10109
6 84F~I328I1692
1 84FEC132613207
2 84F~I328I1452
7 84FEC1340/1728
4 B4FEC/347/4603
5 B4F~/356I5143

53 TOTAL PAGER

All reports have been reviewed.
Ending ca~ion hand as of 11/26/~4: $3,472
Debts: $0

* OFPAGES MICROFILMLOCATION
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FEDERAL ELECTION COMMISSION

~%&$..4'%CTO%. DC X~.atJ
January 7~ 3984

)pa *

JANUARY 31 YEAR-END REPORT NOTICE

WHO MOST FILE
ALL POLITICAL COJ'~4ITTEES currently registered with the CoirDission
must file a year-end report by January 31, 1984.

WHAT MOST BE REPORTED
All financial activity must be disclosed from the last report
filed through DeCember 31, 1983. Registered corr~mittees which
have not previously filed a financial disclosure report should

report all financial activity from the date of registration*
through December 31, 19834

FILING DATE
Reports sent by registered or certified mail must be postmarked

N no later than midnight January 31, 1984. Reports hand delivered
or mailed first Class must be received no later than close of

N business January 31, 1984.

W~iZRE TO FILE
Cc:~ittees should consult the instr uctions on the enclosed fo:%
for detai2.s.

CO?~LIANcE
?c:itica: co~.~ttee5 are fully liable for failure to file any
report reguired und~ the Act. Further~cre, failure to file in a
timely fashion is a serious violation and an offending co:.~ittee
is subject to enforcement action. Co~ittees ~.ust also submit
lecible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forts will not be
accepted and co~itteeS filing such doc~ents will be required to
ref ile.

1984 FILING REQDIREY~NTS
See the January 1984 issue of the FEC Record for filing
requirer~ents during 1984.

*The.first report filed by a committee shall include all

amounts received or disbursed prior to becoming a political
corrzAttee, even if such amounts were not received during the
current reporting period. See 11 CFR 104.3(a) and (b).

FOR INFORMATION CALL: Office of Public Co7rJ~1unications
202/523-4068 or 800/424-9530
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FEDERAL ELECTION COMMISSION
.\~ $ ~AASHICTO% DC 2O.~3

March 22. 1984

APRIL REPORTING NOTICE FOR UNAUTBORIZED COMMITTEES

WHO MUST 711.3
ALL unauthorized political committees, except those that file

monthly, must file a quarterly report by April 15, 1984. (See
below)

WEAT KI3ST BE REPORTED
All financial activity must be disclosed from the last report
filed through March 31, 1984. Political committees which have

not previously filed a financial disclosure report covering any

period in 1984 should report all financial activity from the
later of January 1, 1984, or date of registration, through March
31, 1984.

WHEN TO FILE
e~ Reports sent by registered or certified mail must be postmarked

no later than April 15, 1984. Reports hand delivered or mailed

N first class must be received no later than close of business
April 15, 1984.

WHERE AND BOW TO FILE
Committees should cOnsult the instructionS on the enclosed FEC
Form 3X for details.

MC~ELY FILE~
Committees that file on a monthly schedule must file their next

report by April 20, 1984, and disclose all financial activity of

their committee from March 1 through March 31, 1984. Monthly

reports are due by the twentieth of each month and shoula cover

all financial activity of the previous month.

CO~PLIAN~E
political committees are fully liable for failure to file any

report required under the Act. Failure to file in a timely

fashion is a serious violation. Committees are subject to

enforcement action for late filing. Illegib~.e reports which can

not be clearly reproduced and reports submitted on non-FEC forms

will not be accepted. Committees filing such documents will be
required to. ref ile.

*The first report filed by a committee shall include all amounts

received or disbursed in 1984, and prior to becoming a political

committee, even if such amounts were not received during the
current reporting period. See 11 CFR 104.3(a) and (b) Activity

which occurred prior to 1984 should be reported separately.

-over0
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All committees that have made contributions or expenditures
(including independent expenditures) in connection with a primary
election, which have not previously been reported, must file a
pre-election report.

FOR INFORMATION CALL: Office of Public Communications
800/424-9530 or 202/523-4068

C-,,

N

0
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C ATj 'MENT 6
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FEDERAL ELECTION COMMISSIONI,'
May ~6, 198A

Alfred K. Whitehead, Treasurer
XnternatiOflal Association Fire
lighters Interested in Registration
and Education PAC

1750 New York Avenue, NW
Washington, DC 20006

Identification Number: C00029447'

Reference: 1983-1984 Election Cycle Reports

Dear Mr. Whtehead:

This letter Is prompted by the Commission's review of the
reports filed by your committee. The following is a list of
reports your committee has failed to file in a timely manner.

Report Type Due Date Date Filed

-~ Year End

(7/l/83-12/31,'83) 1/31/84 2/16/84

April Quarterly

(l/1/84-3,'31/84) 4/15/84 5/2/84

Timely filing is a specific requirement of the Fe&eraJ.
Lection Campaign Act and is essential to fulfilling the public
disclosure concept embodied in that law. The Commission views

C late filing as a serious violation of the Act. This
c~.munication is to advise you that any additional late filing of
a required report by your cornn~ittee may result in the Commission
initiating legal enforcement action.

If you need assistance or have any questions regarding this
matter, please feel free to contact me on our toll-free number,
(800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Michael B. Filler
Chief@ Party/Non-Party Branch
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FEDERAL ELECLON COMNiISSIO\
V. ~' '.( ' " D~ .>~ October 1, 1984

GENERAL ELECTION FILING NOTICE
FOR UNAUTHORIZED COMJ4ITTEES

WHO MUST FILE TIlE PEE-GENERAL ELECTION REPORT
All committees that file monthly reports must file the pre-
general election report due October 25, 1984.

In addition all quarterly filing committeeS that have made

contributions or expenditures (including independent expen-
ditures) in connection with the general election must file a
pre-electiOn report, if such activity has not previously been
reported. See below for post-general filing information.

WHAT MUST BE REPORTED
The report must disclose all financial activity of the committee
from the later of, the last report filed or the date of registra-

(~ tion~ through October 17, 1984. (Monthly filers must disclose

all financial activity from the later of October 1 or the date of

N registratiCfl' through October 17, 1984.)

WHEN TO FILE
pre-general election reports sent registered or certified mail
must be postmarked no later than October 22, l9~4. Reports hand

delivered or mailed first class must be received no later than
r~. close of business October 25, 1984.

WHO MUST FILE THE POST-GENERAL ELECTION REPORT
All cor~ittees must file the post-general election report due

~ecernber 6, 1984, regardless of election activity.

WHAT MUST BE REPORTED
The post-general election report must cover all financial

activity of the connittee from either the date of the last re~or:

filed or the date of registration, whichever is later* through
November 26, 1984.

WHEN TO FILE
Post-general election reports sent by registered or certified
mail must be postmarked no later than December 6, 1984. Reports
hand delivered or mailed first class must be received no later
than close of business December 6, 1984.

*The first report filed by a committee shall include all amounts

received or disbursed prior to becoming a political committee,
even if such amounts were not received during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over-
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WHERE AND HOW TO FILE
Committees should consult the instructions on the enclosed FEC
form 3X, for details.

QUARTERLY FILERS

Name of Report

3rd Q-Report
Pr e -General
PostGeneral**
Year-end

Period Covered

07/01* 09/30
10/01 - 10/17
10/18 - 11/26
11/27 - 12/31

Reg./Cert.
Mailing Date

10/15/84
10/22/84
12/06/84
0 1,' 3 1/8 5

Filing Date

10/15/84
10/25/84
12/06/84
01/31/85

*Or from date of registration, or the close of books of the last
report filed, whichever is later.

**Reports filed by committees that did not file the pre-General

report should cover all financial activity from the last report

~. filed through November 26, 1984.

N

MONTHLY FILERS

Nate o~ Report

Oct. ~onthly
Pre-General
Post-General
Year-end

Period Covered

091'0 2.
10/01
10/18
11/27

- 09/30
- 10/17
- 11/26
- 12/31

Reg./Cert.
Mailing Date

10/2 0/B 4
10/22/84
12/06/84
01/31/85

Filing Date

10/20/84
10/25/84
12/06/84
01/31/85

COMPLIANCE
Political committees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such documents will be
re;uired to refile.

FOR INFORMATION CALL: Office Of Public Communications
800/424-9530 or 202/523-4068

©
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FEDERAL ELECTION COMMISSION
~~IUYL V) WASHINCTOND.C. 204b3

Alfred K. Whitehead, Treasurer
FIREPAC
1750 New York Avenue, N.W.
Washington, D.C. 20006

RE: MUR
FIREPAC
Alfred K. Whitehead, as treasurer

Dear Mr. Whitehead:

On , 1985, the Federal Election Commission
determined that there is reason to believe Fire Fighters
Interested in Registration and Education Political Action

N Committee-International Association of Fire Fighters (FIREPAC)
and you, as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (i),(iii)
and (iv), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may fi*nd probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 523-
4143.

Sincerely,

N

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COIOIISS ION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR No.
Staff Member
Beverly Kramer

RESPONDENTS: Fire Fighters Interested In Registration
and Education Political Action Committee
-International Association of Fire Fighters
Alfred K. Whitehead, Treasurer

SUMMARY OF ALLEGATIONS

The Reports Analysis Division referred this matter to the

Office of the General Counsel on January 17, 1985. The referral

alleges that Fire Fighters Interested in Registration and

Education Political Action Committee - International Association

N of Fire Fighters ("FIREPAC") and Alfred K. Whitehead, as

- treasurer, failed to file three reports in a timely manner during

the 1983-84 election cycle in accordance with 2 U.S.C.

SS 434 (a) (4) (A) (i) (iii) and (iv).

FACTUAL BASIS AND LEGAL ANALYSIS

1. The Facts

FIREPAC is a political committee within the meaning of

2 U.S.C. S 431(4) (B) and Alfred K. Whitehead is its treasurer.

FIREPAC failed to file three reports in a timely.manner

during the 1983-84 election cycle. The reports were filed

between 11 and 17 calendar days later. Listed below are the

reports filed late, the date each was due, and the date each

report was filed:
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Report Type Due Date Date Filed

1983 Year End 1/31/84 2/16/84
(7/1/83-12/31/83)

1984 April Quarterly 4/15/84 5/2/84
(1/1/84-3/31/84)

1984 30 Day Post General 12/6/84 12/17/84/
(10/18/84-11/26/84)

Before the due date of each of the above reports, the

Commission sent general notices advising FIREPAC of the filing

requirements for these reports. In addition, on May 16, 1984,

the Reports Analysis Division notified Mr. Whitehead that

FIREPAC's 1983 Year End and 1984 April Quarterly reports were

filed late and expressed the Commission's view that reports not
N

filed in a timely manner were serious violations of the Act. The

notice also advised FIREPAC that any additional late filings of

reports may result in legal enforcement action. Subsequent to

this warning notice, FIREPAC failed to timely file its 30 Day

Post-General Election Report.

2. The law.

During an election year the treasurer of a political

committee is required to file quarterly reports no later than 15

days after the close of the immediately preceding calendar

quarter. 2 U.S.C. S 434(a) (4) (i) and 11 C.F.R.

104.5(c)(l)(i)(A). Pre-election reports must be filed no later

1/ FIREPAC's 30 Day Post General Election Report gives coverage
dates of 1/1/84 through 11/26/84. However, the report only
discloses financial activity for the period October 18, 1984,

through November 26, 1984.

(:7)
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than 12 days before any primary or general election. 2 U.s.c.

S 434 (a) (4) (A) (ii). Post-general election reports must be filed

no later than 30 days after any general election. 2 U.S.C.

§ 434(a) (4) (A) (iii) and 11 C.F.R. S 104.5(c) (1) (iii).

During a non-election year, the treasurer of a political

committee is required to file semi-annual reports. The first

report must cover January 1 through June 30 and must be filed no

later than July 31. The second report must cover July 1 through

December 31 and must be filed no later than January 31 of the

following year. 2 U.S.C. S 434(a) (4) (A)(iv) and 11 C.F.R

S 104.5(c) (2) (i) (B).

N 3. Application of the law to the facts.

The record in this case reveals that FIREPAC failed to file

three reports within the time-frame required by 2 U.s.c.
'I-,

SS 434(a) (4) (A) , (iii) and (iv). Failure to file reports within

the time-frame required is a violation of these sections.

Accordingly, the General Counsel's Office recommends that the

Commission open a matter of review and find reason to believe

that FIREPAC and Alfred K. Whitehead, as treasurer, violated

2 U.S.C. SS 434(a) (4) (A) (i) ,(iii) and (iv).

(j~%)
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