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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1902
Democratic Party of
New Mexico
Richard Kennedy, as treasurer

-

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 17,
1985, the Commission decided by a vote of 5-0 to ‘take
tﬂe following actions in MUR 1902:

1. Accept the conciliation agreement
submitted with the General Counsel's

Report signed July 12, 1985.

2. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald and
Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

Attest:
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y- 18-85

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 7-15-85, 12:00
Circulated on 48 hour tally basis: 7-15-85, 4:00
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BEFORE THE FEDERAL ELECTION COMMISSION85 J"Li i ‘ w

In the Matter of )

)
Democratic Party of New Mexico) MUR 1902
Richard Kennedy, treasurer )

St

CONCILIATION AGREEMENT : ey

This matter was initiated by the Federal Election COmeQEQ?h
(hereinafter "the Commission"), pursuant to information .‘v
ascertained in the normal course of carrying out its supervi=8r$
responsibilities. The Commission found probable cause to Betgébe
that the Democratic Party of New Mexico and Richard Kennedy, as
treasurer (hereinafter "the Respondents"), violated 2 U.S.C.
§ 434(a) (4) (A) (i) by filing the 1984 April Quarterly Report late
and failing to file the 1984 July Quarterly Report. The
Commission also found reason to believe that the Respondents
violated 2 U.S.C. § 434(a) (4) (A) (i) by failing to file the 1984
October Quarterly Report.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation, pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i), and having, also participated in informal
methods of conciliation, prior to a finding of probable cause to
believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered into pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
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III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. The Democratic Party of New Mexico is a political
committee registered with the Commission.
2. Richard Kennedy is the treasurer of the Democratic

Party of New Mexico.

3. The Respondents were required to file the 1984

April Quarterly Report on April 15, 1984. The report was

filed on July 26, 1984.

4. The Respondents were required to file the 1984

July Quarterly Report on July 15, 1984. The report has not

been filed.

5. The Respondents were required to file the 1984

October Quarterly Report on October 15, 1984. The report

has not been filed.

V. Respondents agree to file all reports outstanding.

VI. Respondents violated 2 U.S.C. § 434(a) (4) (A) (i) by
failing to file timely the 1984 April Quarterly and by not filing
the July Quarterly and October Quarterly reports.

VII. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Five Hundred Seventy Five
Dollars ($575), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VIII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.
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IX. The Commission, on request of anyone f£iling a complaint

=3

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein or
on its own motion, may review compliance with this agreement. 1If the
Commission believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

X. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has approved

the entire agreement.

XI. Respondents shall have no more than thirty (30) days from
the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Coun~g5\

FOR THE RESPONDENTS:

Ao X\ ;_\ . o

R1chan6 ennedy
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Richard Kennedy, Treasurer

615 First Street, N.W.

Suite 100

Albuquerque, New Mexico 87104

RE:
Dear Mr. Kennedy:

On July 17, 1985, the Commission accepted the conciliation
agreement signed by you and a civil penalty in settlement of a
violation of 2 U.S.C. §§ 434(a) (4) (A) (1), a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter, and it will become a
part of the public record within thirty days. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the

written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Enclosure
Conciliation Agreement
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Democratic Party of ) MUR 11 -

New Mexico ) RIS P2 00
Richard Kennedy, as treasurer )

In the Matter of

GENERAL COUNSEL'S REPORT
Background

Attached is a conciliation agreement which has been signed

by treasurer of the Democratic Party of New Mexico.

Recommendation

The Office of General Coungef'recommends the acceptance of
this agreement and the closing of the file.

Charles N. Steele

Associate General Counsel

Attachments
Conciliation Agreement
Photocopy of civil penalty check




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Party of New Mexico MUR 1902

Richard Kennedy, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 7,
1985, do hereby certify that the Commission decided by a
vote of 4-1 to take the following actions in MUR 1902:

Vs Enter into pre-probable cause conciliation

with the Democratic Party of New Mexico and
Richard Kennedy, as treasurer.

Merge MUR 1767 into MUR 1902.

Approve and send the letter and conciliation
agreement attached to the General Counsel's
report dated April 26, 1985, subject to
amendment of Paragraph V of the agreement
to say, "all reports outstanding," instead
of listing those outstanding at this moment.

Commissioners Elliott, Harris, McDonald, and McGarry
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voted affirmatively for the decision; Commissioner Reiche

dissented. Commissioner Aikens was not present at the

time of the vote.

S-£-825

Date

Marjorie W. Emmons
Secretary of the Commission
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In the Matter of

Mexico

)
)
Democratic Party of New ) MUR 1902 " ennan P
) : il
Richard Kennedy, Treasurer )

GENERAL COUNSEL'S REPORT

I. Background

On February 27, 1985, the Commission found reason to believe
that the Democratic Party of New Mexico and Richard Kennedy, as
treasurer, ("DPNM") violated 2 U.S.C. § 434 (a) (4) (A) (1) by
failing to file the 1984 October Quarterly Report. DPNM was
notified of the Commission's action by letter dated March 5,
1985.

On March 18, and April 4, 1985, DPNM responded to the reason
to believe notice. In the March reply, DPNM stated that it would
file, by March 29, 1985, the outstanding October Quarterly report
along with the July Quarterly report, subject of MUR 1767, and
the 30 Day post-general election report. These reports were not
filed by this date and still remain outstanding. Subsequently,

DPNM submitted another letter to the Commission requesting pre-

probable cause conciliation in MUR 1902 for the pre-and

post-general election and the year-end reports. These reports

are not subject of either MURs 1767 or 1902,
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II. Legal Analysis

It appears from the letters submitted by DPNM that
conciliation of all its late and non-filing violations is
requested and desired. As both MUR 1767 and 1902 -deal with the
same respondent, it would seem advantageous to merge the MURs and
present one agreement to therespondents inclusive of all its
reporting violations. }

Should conciliation fail to result in a mutually acceptable

agreement within the next thirty days, a report recommending

-£iling suit against DPNM will be presented to the Commission for

the issues prevlously handled as MUR 1767. The non-filing of.the
October Quarterly report (p:eviougly MUR 1902) will be handled in
the suit by requxrlng DPNM to f1le all outstanding reports to
date. : | .

III. Discussidn of Conciliation and Civil Penalty
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IV. Recommendation £
35 Enter into pre-probable cause conciliation with the

Democratic Party of New Mexico and Richard Kennedy, as
e

treasurer.
Merge MUR 1767 into 1902.

| Approve and send the attached letter and agreement.

Charles N. Steele
General Couns

Kenneth A. Gross
Associate General/Counsel

Attachments
334 Letters
2. - Proposed Agreement
<, Proposed Letter




TIC PARTY OF NEW ME&O 85 MARZ&A@ 7
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FRED MONDRAGON BEA m
State Chair Staee Vice Chalr

March 18, 1985

John Warren McGarry
Chairman

Federal Election Camission
washington, D.C. 20463

Dear Mr. McGarry,

Today we received your letter dated March 5, 1985. Our headquarters
moved in July 1984 fram the Rio Grande address to the current one: Suite 100
615 First Street N.W. Albuquerque, New Mexico 87102. This information was
caoamunicated to the F.E.C. last July.

I apologize for the incovenience we have created and plan to submit
the three reports that are overdue by March 29 at the very latest. The
reports that we will send you are:

30 Day Post-General

” The Democratic Party of New Mexico has gone through same very difficult
< changes in the last six months. We have been understaffed, I am the sole
employee, we have had three State Chairs, because of resignations. i
I apolog:.ze for the delay and hope that you can wait til March 29, beforeyou
initiate any legal action. As soon as the reports are capleted and accurate
L0 I shall send them by overnight service. Therefore I request that no action
be taken against me or the committee until that date. Our sincere thanks and
appreciation in regards to this matter.

If you need further information or documentation please call me at the
following number (505) 242 6000. Thanks.
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FRED MONDRAGON BEA CASTELLANO
State Chair State Vies Chalr

April 4, 1985

Federal Election Cammission
1325 K Street N.W.
Washington D.C. 20463

Dear Sir:

We would like to request that pre-probable cause concilliation 1902

be made for the following reports of the Democratic Party of New lthxa‘;'go:
pre-general report ol
post-general report oy
year end report

Please advise us of any other mfonnat:.onweneedtoprov:.detoym
in regards to this matter.

.

Very sincerely yours,

N

" AAS ll“

Richard Kennedy |
Executive Director \
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Richard Kennedy, Treasurer
Democratic Party of New Mexico
Suite 100

615 First Street, N.W.
Albugquerque, New Mexico 87102

MUR 1902
Dear Mr. Kennedy:

On February 27, 1985, the Commission found reason to believe
that the Democratic Party of New Mexico and Richard Kennedy, as
treasurer, violated 2 U.S8.C. § 434(a) (4) (R)(i). At your request,
the Commission determined on April , 1985, to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe. The Commission also determined to merge MURs 1767 ;
and MUR 1902. This matter will thereafter be referred to as MUR
1902.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this entire matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission. In light of
the fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible. If
you have any questions or suggestions for changes in the 3
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Andrew Maikovich, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

Charles N, Steele
General Counsel

By: Kenneth A. Gross

Associate General Counsel
Enclosures

&
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BBP.E THE FEDERAL ELECTION CO.SSION

In the Matter of

RAD Referral 8SNF-1
Democratic Party of New Mexico
Richard Kennedy, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 27,
1985, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral 85NF-1l:

l. Open a MUR.

2. Find reason to believe the
Democratic Party of New
Mexico and Richard Kennedy, as
treasurer, violated 2 U.S.C.

§ 434 (a) (4) (n) (i).

Approve and send the letter and
legal and factual analysis attached
to the First General Counsel's
Report signed February 22, 1985.
Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 2-22-85, 4:07
Circulated on 48 hour tally basis: - 2-25-85, 11:00
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FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL  RAD Referral-g§5Nk2l Pd: (7
&;Zg&-iw

STAFF MEMBER §§e§§org

BY OGC TO THE COMMISSION
COMPLAINANT'S NAME: I NTERNALLY GENERATED

RESPONDENT'S NAME: Democratic Party of New Mexico
Richard Kennedy, Treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) () (1)

INTERNAL REPORTS CHECKED: Democratic Party of New Mexico
by RAD

FEDERAL AGENCIES CHECKED: N/A
GENERATION OF MATTER

This matter was referred to the Office of General Counsel by

the Reports Analysis Division on January 3, 1985.
SUMMARY OF ALLRGATIONS

The Democratic Party of New Mexico ("the Committee”) failed
to file the 1984 October Quarterly Report of Receipts and
Disbursements as of Election Day, November 6, 1984. The
Committee was notified on September 21, 1984, that the report was
due on October 15, 1984.

On November 6, 1984, a Non-Filer Notice was sent to the
Committee for its failure to file the 1984 October Quarterly
Report.

On November 28, 1984, a Reports Analysis Division ("RAD")
analyst attempted to contact Richard Kennedy, treasurer of the
Committee; however, he was not available. A message was left,

but the call was not returned.
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On December 6, 1984, a RAD analyst again phoned to inquire
about the non-filing. Bea Castellano, the executive director,
stated that Mr. Kennedy was out of the country, but she would
give him a message upon his arrival. Ms. Castellano added that
she had no knowledge of FEC regulations, but would attempt to
expedite the matter. As of this date, the 1984 October Quarterly
Report has not been received.

It should also be noted that on December 27, 1984, a Chronic
Late Filer Notice was sent to the Committee for its failure to
timely file the 1984 April Quarterly, July Quarterly, October
Quarterly, and 30 Day Post-General Reports. Additionally, on
December 28, 1984, a Non-Filer Notice was sent to the Committee
for its failure to file the 1984 30 Day Post-General Report.

LEGAL AND FACTUAL ANALYSIS

2 U.S.C. § 434(a) (4) (A) (i) requires a political committee
such as the Democratic Party of New Mexico to file quarterly
reports in an election year. The quarterly reports are due the
15th day after each calendar quarter.

The Democratic Party of New Mexico has failed to file the
1984 October Quarterly reports due October 15, 1984. It is
recommended that the Commission open a MUR and f£ind reason to
believe the Democratic Party of New Mexico violated 2 U.S.C.

§ 434(a) (4) (A) (i) .2/

*/ 1t should also be noted that the Democratic Party of New
Mexico has also failed to file the 30 Day Post-General Election
report. However, RAD is referring the failure to file the 30 Day
Post-General Election Report to the Office of General Counsel in
a separate referral.




L5 Open a MUR.

2. Find reason to believe the Democratic Party of New

Mexico and Richard Kennedy, as treasurer, violated 2 U.S.C.
§ 434(a) (4) (A) (1).
3. Approve and send the attached letter and legal and

factual analysis.

Charles N. Steele
General Counsel

——
J///éw«LP 2 (6837

Date J

Agssociate General Counsel

Attachments
1. Referral
2. Letter
3. Legal and Factual Analysis
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 3, 1985

CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: " JOEN C. SURINA /J/
STAFF DIRECTOR -

FROM: JOEN D. GIBSON(}
ASSISTANT STAFF [PIRECTOR
REPORTS ANALYSIS) DIVISION

SUBJECT: REFERRAL OF THE DEMOCRATIC PARTY OF NEW MEXICO

This is a referral of the Democratic Party of New Mexico
("the Committee®”). The Committee failed to file the 1984 October
Quarterly Report of Receipts and Disbursements as of Election
Day, November 6, 1984. According to the Review and Referral
Procedures for Unauthorized Committees (Standard 3), further
examination is required by your office.

For your information, a Matter Under Review (MUR 1767) has
been opened regarding the Committee's failure to file the 1984
April and July ngrterly Reports.

If you have 'imy questions, please contact Paul Kolesa at
523-4048.

Attachment
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REPORTS AMNALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE:_January 3, 1985 _

ANALYST: __Paul Kolesa

Democratic Party of New Mexico
~ (C00161810)

Richard Kennedy, Treasurer

621 Rio Grande Boulevard, NW

Albuquerque, NM 87104

II. RELEVANT STATUTE: 2 U.8.C. §434(a) (4) (A) (1)
11 CFR 104.5(c) (1) (1) (A)

III. BACKGROUND:
Non-Filing of the 1984 October Quarterly Report

The Democratic Party of New Mexico ("the Committee®) .
failed to file the 1984 October Quarterly Report of Receipts
and Disbursements as of Election Day, November 6, 1984. The
Committee was notified on September 21, 1984 that the report
was due on October 15, 1984 (Attachment 2).

On November 6, 1984, a Non-Filer Notice was sent to the
Commjittee for its failure to file the 1984 October Quarterly
Report (Attachment 3).

On November 28, 1984, a Reports Analysis Division
("RAD") analyst attempted to contact Richard Kennedy,
treasurer of the Committee; however, he was not available.
A message was left, but the call was not returned
(Attachment 4).

On December 6, 1984, a RAD analyst again phoned to
inquire about the non-filing. Bea Castellano, the executive
director, stated that Mr. Kennedy was out of the country,
but she would give him a message upon his arrival. Ms.
Castellano -~ added that she had no knowledge of FEC
regulations, but would attempt to expedite the matter
(Attachment 5).

As of this date, the 1984 October Quarterly Report has
not been received. (i:/
Py




DEMOCRATIC PARTY OF NEW MEXICO
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

IV. OTHER PENDING MATTERS INITIATED BY RAD:

On December 27, 19684, a Chronic Late Piler Notice was
sent to the Committee for its failure to timely file the
1984 April Quarterly, July Quarterly, October Quarterly, and
30 Day Post-General Reports.

On December 28, i984, a Non-Filer Notice was sent to the
Committee for its failure to file the 1984 30 Day Post-
General Report.
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COMNITIEE INDEX OF DISCLUSURE DOCUNMENTS - (C) (¥3-84) . PAGE 1
PARTY RELATED

COMMITTEE  DUCUMENT . DISBURSENENTS  TYPE OF FIL8R°* o oF  micROEILW
COVERAGE DATES  PAGES LOCAT 10N

DEMOCRATIC PARTY OF NEW MEXICO A . i PARTY GUALIFIRD 5D €CO0161810
CONNECTED ORGANIZATION: NONE

1983 N1D-YEAR REPORT 20,481 134883 -303UNG3 10 SIFEC/278/3933
1’ST LETTER INFORMAT IONAL NOTICE : © 1JANE3 -302UN93 1 SAFEC/306/4837
YEAR-END 4,630 13UL03 -3108C93 9 BAFEC/294/199% A
1°ST,LETTER INFORNATIONAL NOTICE 13ULE2 -31DECEI ) 84FEC/306/4929
M1SCELLANEOUS NOTICE EROM FEC ! . 2798C84 1 G4FEC/337/
APRIL UUARTERLY 10,033 1JAN04 -3INARSE 10 B4FEC/32:
NOTILE OF FAILURE TO FILE 1JANS4 -318A004 3 u!m:/:nauur’ :
REQUEST FOR ADDITIONAL INFORMATION 1IAN04 ~31NARSA 2 84rEC/329/4730
REQUEST FOR ADDITIONAL INFORNATION 2ND 1JANGA -31MARGA - 3 B4TEC/341/4291
NOTICE OF FAILURE TO PILE : . 1APRO4 -30JUN84 1 GAFEC/329/1301
NOTICE OF FAILURE %0 FILS . 130104 -308EP84 . 1 GAFEC/340/2037
NOTICE OF PAILURE T0 FILE . 7 100784 -26N0VE4 1 G4FEC/33774000

TOTAL ’ J A . 4?7 TOTAL PASES
3

A11 reports have been reviewed.
Cash on harid as of 3/31/84: $8,319.

Debts and obligations owed to the conmittee as of 3/31/84~ $0
Debts and obligations owed by the committee as of 3/31/84: $0

(2 40 2 9604)
U LiasvLly }




EkQL ELECLION. COUlISSION »
connfred lﬁsxég sgosgsbocﬂs 0-4«:) (91-82) ATE 22:3:“ 1

PARTY RELATED

COMMITTIEE DOCUNENT PISPIRSENENTS TYPE OF PILER ¢ o NICROF ILN
COVERAGE DAIES PASES LOCATION

DEMOCRATIC PARTY OF NEW MEXICO X PARTY NON-QUALIPIED 1D 8CO001610610
CONNECTED ORGANIZATION: NONE

1982 REQUEST FOR ADDITIONAL INTORMATION i - 1 G2FEC/244/5034
STATENENT OF ORGANIZATION - ANENDNENT 0002 3 O2EEC/242/71503
STATENENT OF ORGANIZATION . 1788083 3 S32FEC/243/3516
STATEMENT OF ORGANIZATION - AMNENDMENT 1350CtTe3 3 02EERC/247/3308
OCTORER QUARTERLY ’ ’ 15JUL62 -3088P02 10 02FRC/247/1356 -
QCTORER QUARTERLY = ANENDNENT ’ . 8 1SJUL02 -3088P02 19 G3IPEC/274/1 ‘
REQUEST FOR ADDITIONAL INEORMATION .. 13JUL02 -3088P82 | nucmu* 5
PRE-OENERAL R » 10C102 -130C182 9 S3FEC/250/
PRE-GENERAL = ANENDHENT 0 10C302 ~130C192 10 SIFEC/27471020
REQUEST FOR ADDITIONAL INFORNATION 10CT02 1 §3¥EC/273/6%01
POST-GENERAL ¢ 140CT02 -23N0VE2 16 O2ERC/256/2234
POST-GENERAL - ANENDMENT 0 ’ ‘ 140CTE2 ~2200V82 18 GITEC/274/0983
REQUEST EOR O”IflONM. INFORNAT RON 140CT82 -2200VE82 3 G3FEC/3273/089
YEAR-END ) ’ © 23N0ve2 -310ECEe2 @ S3rEC/264/0734

TOTAL . ' 109 T0TAL PAGES

X3

A1l reports have received review.

gnding cash on hand as of 12/31/82: $12369
Outstanding debts owed to the committee as of 12/31/82: $ -0
Outstanding debts owed by the committee as of 12/31/82: $24783




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 21, 1984
OCTOBER REPORTING NOTICE FOR UNAUTHORIZED COMMITTEES

ALL unauthorized political committees, except those that file
monthly, must file a quarterly report by October 15, 1984.
(See Monthly Filers below.)

WHAT MUST BE REPORTED

All financial activity must be discloced from the last report
filed through September 30, 1984. Political committees which
have not previously filed a financial disclosure report should

report all financial activity from the date of registration,*
through September 30, 1984.

WHEN TO FILE

Reports sent by registered or certified mail must be postmarked
no later than October 15, 1984. Reports hand delivered or mailed
first class must be received no later then close of business
October 15, 1984. :

WHERE AND HOW TO FILE

Committees should consult the instructions on the enclosed FEC
Form 3X for details.

MONTEHLY FILERS

Committees that file on a monthly schedule must file their next
report by October 20, 1984, and disclose all financial activity
of their committee from September 1 through September 30, 1984.
Monthly reports are due by the twentieth of each month and should
cover all financial activity of the previous month.

COMPLIANCE |
Political committees are fully liable for failure to file any
report required under the Act. Pailure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. 1Illegihle reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees £filing such documents will be
required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee,
even if such  amounts were not received during the current report-
ing period. See 11 CFR 104.3(a) and (b).

FOR INFORMATION CALL: Office of Public Communications

800/424-9530 or 202/523-4068 @
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 30083 y 0=7

m: ¢, 1984

Richard Kennedy, Treasurer
Democratic Pacty of New Mexico
621 Rioc Grand Blvd., N.W.
Albugquecque, WM 87104

zdentification Wumber: C00161810

Reference: OCTOBER QUARTERLY REPORT (7/71/84-9/30/84)
Dear Nr. Kennedy: ]

It has come to the attention of the PFederal Election
Commission that you may have failed to file the above referenced
Report of Recelpts Disbursesents as required by the Federal

Blection Campaign Act. TYou were pnvlmly notified of the due
date for this report.

It is important that you file this report immediately with
the PFederal Election Commissior, 1325 K Street, W, Washington,
oC 20463 (or with the Clerk of the Bouse or the Secretary of the
Senate, as appropriate). A copy of tho report or ua televant
portions should also be filed with lecuuz{ State or
equivalent state officer (see 11 CFR 108.2, 108.3, 108.4).

7he tajlure to file this report may result in an audit or
legal enforcement -action.

If you have any questions regarding this matter, please
contact Paul Kolesa on our toll-free number (800) 424-9530. Our
local number is (202) 523-4048. _

Sincerely,

John D. Gibson
Assistant Staff Director
Reports _Am}you Division
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ANALYST: Kolesa
CONVERSATION WITH: Richard Kennedy
COMMITTEE: Democratic Party of New Mexico
DATE: November 28, 1984

SUBJECT(S): Non-Filing of the October Quarterly report
I phoned Mr. Kennedy to inquire about the October Quarterly report. I left

a message with an administrative clerk regarding the non-filing but my call
was not returned.
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‘“MYST: Kolesa .

EOHV»ERSAYION WITH: Bea Castellano
COMMITTEE: Democratic Party of New Mexico
DATE: December 6, 1984

SUBJECT(S): Non-Filing of October Quarterly report

Ms. Castellano returned my call on behalf of Mr. Kennedy who she said was
out of the country. She responded that as executive director she has no

knowledge of filing reports or FEC regulations. 1 told her to expedite
sending a third Quarter report.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Richard Kennedy, Treasurer
Democratic Party of New Mexico
621 Rio Grande Boulevard, N.W.
Albuquerque, New Mexico 87104

MUR
Dear Mr. Kennedy:

On , 1985, the Federal Election Commission
determined that there is reason to believe the Democratic Party
of New Mexico and.you, as treasurer, violated 2 U.S.C.

§ 434 (a) (4) (A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation pricr to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

0
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»”Rlchatd Kennedy, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.8.C, §8 437g(a) (4) (B) and 437g(a) (12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

FEDERAL ELECTION COMMISS!N

MUR NO.
STAFF MEMBER(S) & TEL. NO.
RESPONENT Democratic Party of Judy Thedford 523-4000
New Mexico
Richard Kennedy, Treasurer

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The Democratic Party of New Mexico ("the Committee") failed
to file the 1984 October Quarterly Report of Receipts and
Disbursements as of Election Day, November 6, 1984. The
Committee was notified on'September 21, 1984, that the repért was
due on October 15, 1984.

On November 6, 1984, a Non-Filer Notice was sent to the
Committee for its failure to file the 1984 October Quarterly
Report.

On November 28, 1984, a Reports Analysis Division ("RAD")
analyst attempted to contact Richard Kennedy, treasurer of the
Committee; however, he was not available. A message was left,
but the call was not returned.

On December 6, 1984, a RAD analyst again phoned to inguire
about the non-filing. Bea Castellano, the executive director,
stated that Mr. Kennedy was out of the country, but she would
give him a message upon his arrival. Ms, Castellano added that
she had no knowledge of FEC regulations, but would attempt to
expedite the matter. As of this date, the 1984 October Quarterly

Report has not been received,




ox

It should also be noted that on December 27, 1984, a Chronic
Late Filer Notice was sent to the Committee for its failure to
timely file the 1984 April Quarterly, July Quarterly, October
Quarte;ly, and 30 Day Post-General Reports. Additionally, on
December 28, 1984, a Non-Filer Notice was sent to the Committee
for its failure to file the 1984 30 Day Post-General Report.

LEGAL AND FACTUAL ANALYSIS
2 U.S.C. § 434(a) (4) (A) (i) requires a political committee

such as the Democratic Party of New Mexico to file quarterly

reports in an election year. The quarterly reports are due the

15th day after each calendar quarter.

The Democratic Party of New Mexico has failed to file the
1984 October Quarterly reports due October 15, 1984. 1It is
recommended that the Commission open a MUR and find reason to
believe the Democratic Party of New Mexico violaged 2 U.S.C.

§ 434(a) (4) (A) (1).
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BEFORE THE FEDERAL ELECTION COMMISSION

)

)
Democratic Party of New Mexico) MUR 1767

Richard Kennedy, treasurer )

In the Matter of

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 23, 1985, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MUR 1767:

= 'S Find probable cause to believe the

n Democratic Party of New Mexico and
Richard Kennedy, as treasurer,

N violated 2 U.S.C. § 434(a) (4) (A) (i).

Approve and authorize sending the

<r proposed conciliation agreement and
letter attached to the General

o Counsel's report dated January 8,
1985.

L
Commissioners Aikens, Elliott, Barris, McDonald,

McGarry, and Reiche voted affirmatively for the

decision.

Attest:

[-23 -85 e G Lo e

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION  gpi . ./ =D
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In the Matter of

Democratic Party of New Mexico MUR 17675 |,
Richard Kennedy, treasurer -0 N8 Al 35

EXECURVE SESSION

GERERAL COUNSEL'S REPORT

JAN 22 1985

On March 22, 1984, the Democratic Party of New Mexico

I. BACKGROUND

("DPNM") was notified that its 1984 April Quarterly Reports of
| Receipts and Disbursements would be due on April 15, 1984. DPNM
failed to file the April Quarterly Report.

On May 8, 1984, DPNM was mailed a non-filer notice. On
June 5, 6, 7 and 8, 1984, a Reports Analysis Division analyst
telephoned DPNM's treasurer, Richard Kennedy. Mr. Kennedy was
not available to answer any of the several phone calls., On
July 26, 1984, DPNM filed its 1984 April Quarterly Report.

DPNM's July Quarterly Report was due on July 15, 1984. DPNM
has not filed its July Quarterly Report.

On August 28, 1984, the Commission found reason to believe
that DPNM violated 2 U.S.C. § 434 (a) (4) (A) (i) for failure to
timely file its 1984 April Quarterly Report and for not filing
its 1984 July Quarterly Report.

II. LEGAL ANALYSIS

The legal analysis is contained in the General Counsel's

Brief circulated December 3, 1984. No response has been received

from DPNM or its treasurer, Richard Kennedy.
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III. DISCUSSION OF CONCILIATION PROVISIONS
AND CIVIL PENMALTY

O
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IV. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find probable cause to believe the Democratic Party of New
Mexico and Richard Kennedy, as treasurer, violated 2 U.S.C.
S 434(a) (4) (A) (1).

2. Approve and authorize sending the atpé
conciliation agreement and letter §

EEEZJSQL.s.J\;_EQESQL_ ‘4f"j
Date Charles N. Steele

General Counsel

Attachments i
1. Proposed Conciliation Agreement and Letter
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FEDERAL ELECTION MMlSSlON‘
WASHINGTON, D.C. 20463 B4 Nov 30 PI2: 42

November 30, 1984

MEMORANDUM TO: The Commission

PROM: Charles N. suew
General Counsel

SUBJECT: MUR 1767

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to believe
was mailed November 30 ,» 1984, PFollowing receipt of a
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brlef
2. Letter to Respondent
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FEDERAL ELECTION COMMISSION
In the Matter of )
Democratic Party of New Mexico ; MUR 1767
Richard Kennedy, treasurer )
GENERAL COUNSEL'S BRIEFP
I. STATEMENT OF CASE
On March 22, 1984,.the Democratic Party of New Mexico was
notified that its 1984 April Quarterly Reports of'Receipts and
Disbursements would be due on April 15, 1984. DPNM failed to
file the April Quarterly Report. ‘
On May 8, 1984, DPNM was mailed a non-filer notice. On
June 5, 6, 7 and 8, 1984, a Reports Analysis Division analyst
telephoned DPNM's treasurer, Richard Kennedy. Mr. Kennedy was
not available to answer any of the several phone calls. On
July 26, 1984, DPNM filed its 1984 April Quarterly Report.
DPNM's July Quarterly Report was due on July 15, 1984. DPNM

has not filed its July Quarterly Report.

Listed below are the reports filed late, the date each was

~due and the date each report was filed.

Report type Due Date Date Filed

1984 April Quarterly April 15 July 26

1984 July'Quarterly : July 15 Not filed to date
On August 28, 1984, the Commission found reason to believe

that DPNM violated 2 U.S.C. § 434(a) (4) (A) (i) for failure to

timely file its 1984 April Quarterly Report and for not filing

its 1984 July Quarterly Report.




II. LEGAL ANALYSIS

The Democratic Party of New Mexico is a party committee not
authorized by a candidate. As such, DPNM must file the necessary
reports as prescribed in 2 U.S.C. § 434(a) (4)(A)(i). This
-gsection requires unauthorized committees, such as DPNM, to file
quarterly reports in an election year on April 15 and July 15.
DPNM, in the election year of 1984, failed to timely file its
April 15 Quarterly Report and as of this date has not filed its
July 15 Quarterly Report. Thus, the Office of General Coﬁnsel
recommends that the Commission find probable cause to believe
that DPNM and its ireasurer, Richard Kennedy, violated 2 U.S.C.
§ 434(a) (4)(A) (i) in failing to timely file its 1984 April
Quarterly Report and in failing to file its 1984 July Quarterly
Report.
I1I. GENERAL COUNSEL'S RECOMMENDATION

Find probable cause to believe the Democratic Party of New

Mexico and Richard ﬁennedy, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) (D).

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463 -

November 30, 1984

Richard Kennedy, Treasurer

Democratic Party of New Mexico
621 Rio Grande Boulevard, N.W.
Albuquerque, New Mexico 87104

RE: MUR 1767
Dear Mr. Kennedy:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities the Federal
Election Commission, on August 28, 1984, found reason to believe
that Democratic Party of New Mexico and you, as treasurer, had
violated 2 U.S.C. § 434(a)(4) (A) (i) and instituted an
investigation in this matter.

After considering all the evidence available to the

- . Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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'Riﬁﬁitd Kennedy, Treasurer
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thizrty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact
Andrew Maikovich, the staff member assigned to handled this
matter, at (202)523-4000.

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD REFERRAL 84NF-43

The Democratic Party of New Mexico
Richard Kennedy, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 28,
1984, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral 84NF-43:

1. Open a MUR.

2. Find reason to believe that the
Democratic Party of New Mexico and
its treasurer, Richard Kennedy,
violated 2 U.S.C. § 434 (a) (4) (A) (1).

Approve the letter attached to the
First General Counsel's Report dated
August 23, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.
Attest:
; é 'Qzé?’5’7/l ;ZZ§z4gcuz4. 22/{43;;44Z222§‘;=ﬁf;_

Date : Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 8-23-84, 10:17
Circulated on tally vote basis: ‘?8-23-84, - 4:00

e




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 30, 1984

Richard Kennedy, Treasurer

. Democratic Party of New Mexico
621 Rio Grand Boulevard, N.W.
Albuquerque, New Mexico 87104

RE: MUR 1767

The Democratic Party of

New Mexico and its treasurer,
Richard Kennedy

Dear Mr. Kennedy:

On August 28 , 1984, the ‘Federal Election Commission
determined that there is reason to believe that the Democratic
Party of New Mexico and you, as treasurer, violated 2 U.S.C.

§ 434a(4)(A) (i), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.
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In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.

§ 111.18¢(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Richard Kennedy, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Andrew
Maikovich, the attorney assigned to this matter, at
(202) 523-4000.

Sincerely,

ee Ann Elliott
Chairman

Enclosures ]
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

SUMMARY OF ALLRGATIONS

It is alleged that the Democratic Party of New Mexico
("DPNM") violated 2 U.S5.C. § 434(a)(4) (A) (i) by not filing its
1984 April Quarterly Report.

FACTUAL AND LEGAL ANALYSIS

PACTS

On March 22, 1984, the Democratic Party of New Mexico was
notified that its 1984 April Quarterly Reports of Receipts and
Disbursements would be due on April 15, 1984. DPNM failed to
file the April quarterly report.

On May 8, 1984, DPNM was mailed a non-filer notice. On
June 5, 6, 7 and 8, 1984, a Reports Analysis Division analyst
telephoned DPNM's treasurer, Richard Kennedy. Mr. Kennedy was
not available to answer any of the several phone calls. On
July 26, 1984, DPNM filed its April Quarterly Report.
Additionally, a review of DPNM's reports reveals that DPNM has
not to date filed its July Quarterly Report.
LEGAL ANALYSIS

The Democratic Party of New Mexico is a party committee not
authorized by a candidate. As such, DPNM must file the necessary
reports as prescribed in 2 U,S.C, § 434(a)(4) (A)(i). This
section requires unauthorized committees, such as DPNM, to file
quarterly reports in an election year on April 15, July 15, and
October 15 and a Year-End Report on January 31. DPNM, in the
election year of 1984 failed to timely file an April 15 Quarterly

Report of Receipts and Disbursements and as of this date has not.




filed its July 15 Quarterly Report of Receipts and Disbursements.
Find reason to believe that the Democratic Party of New

Mexico and its treasurer, Richard Kennedy, violated 2 U.S.C.

§ 434 (a) (4) (A) (i) of the Federal Election Campaign Act of 1971,

as amended.




FEDERAL ELECTION COMMISSION

1325 K Street, N.W. '
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL BY RAD REFFERAL: 84NP-43
OGC TO THE COMMISSION §/23/84 - 10:2.0 STAFF MEMBER: ~Peter 'xngch

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS' NAME: The Democratic Party of New Mexico and
its treasurer, Richard Kennedy

RELEVANT STATUTES: 2 U.S.C. § 434(a) (4) (A) (1)
2 U.S.C. § 434(a) (1)

INTERNAL REPORTS CHECKED: The Democratic Party of New Mexic;:
Committee Reports
GENERATION OF MATTER
This matter was referred to the Office of General Counsel on
June 27, 1984, by the Reports Analysis Division, (Attachment 1).
SUMMARY OF ALLEGATIONS
It is alleged that the Democratic Party of New Mexico
("DPNM") violated 2 U.S.C. § 434(a) (4) (A) (i) by not filing its
1984 April Quarterly Report.
FACTUAL AND LEGAL ANALYSIS
FACTS
On March 22, 1984, the Democratic Party of New Mexico was
notified that its 1984 April Quarterly Reports of Receipts and
Disbursements would be due on April 15, 1984. DPNM failed to
file the April quarterly report.
On May 8, 1984, DPNM was mailed a non-filer notice. On
June 5, 6, 7 and 8, 1984, a Reports Analysis Division analyst
telephoned DPNM's treasurer, Richard Kennedy. Mr. Kennedy was

not available to answer any of the several phone calls. On
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July 26, 1984, DPNM filed its April Quarterly Report.
Additionally, a review of DPNM's reports reveals that DPNM has
not to date filed its July Quarterly Report.

LEGAL ANALYSIS

The Democratic Party of New Mexico is a party committee not
authorized by a candidate. As such, DPNM must file the necessary
reports as prescribed in 2 U.S.C. § 434 (a) (4) (A) (i). This
section requires unauthorized committees, such as DPNM, to file
quarterly reports in an election year on April 15, July 15, and
October 15 and a Year-End Report on January 31. DPNM, in the
election year of 1984 failed to timely file an April 15 Quarterly
Report of Receipts and Disbursements and as of this date has not
filed its July 15 Quarterly Reports and Disbursements. Thus,
there is reason to believe that DPNM and its treasurer,

Richard Kennedy violated 2 U.S.C. § 434(a) (4) (A) (i) in failing to
timely file its 1984 April Quarterly Report and in failing to
file its 1984 July Quarterly Report.

RECOMMENDATION

1. Open a MUR.

2. Find reason to believe that the Democratic Party of New
Mexico and its treasurer, Richard Kennedy, violated 2 U.S.C.

§ 434(a) (4) (A) (i).
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3. Approve the attached letter.

Charles N, Steele
General

Assoclate General Counsel

Attachments
1. Reports Analysis Referral
2. Letter to Respondent
3. Summary of Reason to Believe finding




ATTACHMENT 1

€

REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

,‘/_—_-’vw‘ W
DATE: ‘27 June 1984)

ANALYST: Theresa Harley

I. COMMITTEE: Democratic Party of New Mexico
L C00161810 .
Richard Kennedy, Treasurer
621 Rio Grande Boulevard, NW
Albuquerque, NM 87104

II. RELEVANT STATUTE : 2 U.S.C. 434(a) (4) (Ar) (1)
11 CFR 104.5(c) (1) (i) (A)

‘III. BACKGROUND:

Non-filing of the 1984 April Quarterly Report

The Democratic Party of New Mexico ("DPNM") failed to
file the 1984 April Quarterly Report of Receipts and
Disbursements. DPNM was notified on March 22, 1984 that the
report was due on April 15, 1984 (Attachment 2).

DPNM was mailed a Non-Filer Notice on May 8, 1984
(Attachment 3). No response was received.

The Reports Analysis Division ("RAD") analyst called on
June 5, 1984 to speak to the treasurer, Richard Kennedy, but
he was not available. A message was left with the secretary
to have him return the call. Mr. Kennedy returned the call
later that day, but the RAD analyst was not available. The
RAD analyst returned Mr. Kennedy's call, but he was out of
the office. Several additional attempts were made by the
RAD analyst to contact Mr. Kennedy on June 6, 7 and 8.
Although messages were left with the secretary, Mr. Kennedy
did not return the calls (Attachment 4).

As of this date, the DPNM has failed to file the 1984
April Quarterly Report.

OTHER PENDING MATTERS INITIATED BY RAD:

None.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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Richazd xennedy, Treasurer
Democratic Party of New Mexico
621 Rio Grand Boulevard, N.W.
Albuquerque, New Mexico 87104

RE: MUR

The Democratic Party of

New Mexico and its treasurer,
Richard Kennedy

Dear Mr. Kennedy:

on , 1984, the Federal Election Commission
determined that there is reason to believe that the Democratic
Party of New Mexico and you, as treasurer, violated 2 U.S.C.
§ 434a(4)(A) (i), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may £ind probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire. See 11 C.F.R.

§ 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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" The investigation now being conducted will be confidential
in accorcdance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
1nvcatigation to be made public.

. Por your information, we have attached a brief dcoctiptlon ey
- of ‘the Commission's procedures for handling possible violations “#H
of the Act. If you have any questions, please contact Andrew ‘
Maikovich, the attorney assigned to this matter, at
(202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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‘.' ArracHment 3 ®

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

SUMMARY OF ALLEGATIONS

It is alleged that the Democratic Party of New Mexico
("DPNM") violated 2 U.S.C. § 434(a) (4) (A) (i) by not filing its
1984 April Quarterly Report.

FACTUAL AND LEGAL ARALYSIS

PACTS

On March 22, 1984, the Democratic Party of New Mexico was
notified that its 1984 April Quarterly Reports of Receipts and
Disbursements would be due on April 15, 1984. DPNM failed to
file the April quarterly report.

On May 8, 1984, DPNM was mailed a non-filer notice. On
June 5, 6, 7 and 8, 1984, a Reports Analysis Division analyst
telephoned DPNM's treasurer, Richard Kennedy. Mr. Kennedy was
not'availaﬁé'to answer any of the several phone calls, On
July 26, 1984, DPNM filed its April Quarterly Report.
Additionally, a review of DPNM's reports reveals that DPNM has
not to date filed its July Quarterly Report.
LEGAL ANALYSIS

The Democratic Party of New Mexico is a party committee not
authorized by a candidate. As such, DPNM must file the necessary
reports as prescribed in 2 U.S.C. § 434(a) (4) (A) (i). This
section requires unauthorized committees, such as DPNM, to file
quarterly reports in an election year on April 15, July 15, and
October 15 and a Year-End Report on January 31. DPNM, in the
election year of 1984 failed to timely file an April 15 Quarterly

Report of Receipts and Disbursements and as of this date has not.
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f£iled its July 15 Quarterly Report of Receipts and Disbursements.
FPind reason to believe that the Democratic Party of New

Mexico and its treasurer, Richard Kennedy, violated 2 U.S.C.

§ 434(a) (4) (A) (1) of the Federal Election Campaign Act of 1971,

as amended.
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