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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

McFadden for Congress
William Walker, Treasurer

MUR 1883

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 13,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1883:

1. Accept the conciliation agreement
attached to the General Counsel's
Report signed September 9, 1985.

2. Close the file.

3. Send the letter attached to the
General Counsel's Report signed
September 9, 1985.

Commissioner Aikens, Elliott, Josefiak, McDonald

and McGarry voted affirmatively in this matter; Commissioner

Harris did not cast a vote.

Attest:

Date

(2La AA~

fV4 Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
Deadline for vote:

Tues., 9-10-85, 3:07
Wed., 9-11-85, 11:00
Fri., 9-13-85, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Sepvber 19, 1985

Hugh B. McFadden, Jr.
McFadden for Congress
845 Howe St.
Laramie, Wyoming 82070

RE: MUR 1883

McFadden for Congress

Dear Mr. McFadden:

-- On September 13, 1985, the Commission accepted the
conciliation agreement signed by William Walker and a civil
penalty in settlement of a violation of 2 U.S.C.
S 434(a) (2) (A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed

Nin this matter and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

o information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

UN. Sincerely,

2" ~ ~By- 'Kenneth A. 4Igf

0,t

Associate eral Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Hugh B. McFadden, Jr.
McFadden for Congress
845 Howe St.
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress

Dear Mr. McFadden:

On September , 1985, the Commission accepted the
conciliation agreement signed by William Walker and a civil
penalty in settlement of a violation of 2 U.S.C.
S 434(a) (2) (A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter and it will become a part of the public record

N within thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the

LI? respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement

q 9/11
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2063

Hugh B. McFadden, Jr.
McFadden for Congress
845 Howe St.
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress

Dear Mr. McFadden:

On September , 1985, the Commission accepted the
conciliation agreement signed by William Walker and a civil

0penalty in settlement of a violation of 2 U.S.C.
S 434(a) (2) (A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed

4in this matter and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the

fl respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
Cconciliation agreement for your files.

Sincerely,
9" Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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t4 matto r was initi~~t* wboo the (etra C3attCm.~o

(bereitatter,; tbe, CommiSsi) pIsatt intorwa on

ascertained in the normal cour I* carrying, out Vts super,a

respontSibilities. The Commi 9sion found probable, cause, to b6i 2

thbat. McFadden for Congress, and 'Willia Walker'0, s traut r,

.(Reftpondentsl) violated 2 U.S.*C. S'-- 434 (a) (2), 0yi) b filing the,

19412 Day Pre-General ElectiowasRport late.

K10W, THEREFORE, the Commission -and Respondents, havin dlY

entered into conciliation pursuant to 2 U.S.C. 5 43,1g

(a) (4) (A) (i) do hereby agree as followsl:.

1f . The Commission has jurisdiction over the Respondents,

oand the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this ,matter.

III. Respondents enter voluntarily into this 'agreement

with the Commission.



4. Pursuant to. 2 U.SC. S 434(a) (2) (A)"(, a--

principal campaign committee of a canidate for the *Ouof

Representatives is required to file, in any election year, pre-

election reports which shall be filed no later than the 12th day

before any election in which such candidate is seeking election.

V. Respondents violated 2 U.S.C. S 434(a)(2) (A)(i) by

filing the 1984 12 Day Pre-General Election Report late.

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one hundred dollars

($100), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

4Irk.
AV. The p :rtixot .1, or at

1..e.pVO*tt , On#* th ,.# , x

2. Reapondeilt, WlLa Wlker, is trear* of

McFadden for Congress.

3.r Respondents fiLed the 1984 12 Day Pre.Geimlral

Election Report due October 25, 1984, on November 7, l91S4 0$ 3

days late.



-3-

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Coun el

BY:

Associate Gener Counsel

FOR THE RESPONDENTS:

W Dat /
Treasurer

i



MEMORANDUM

TO: RETHA DIXON TO: JOAN HARRIS

FROM: JOAN HARRIS FROM: RETHA DIXON
"- CHECK NO. j(" copy of which is attached) RELATING

TO MUR 105 AN NAME,

,AS RECEIVED ON " b [ . PLEASE INDICATE THE CO T INTO

-,,HICH IT SHOULD BE PEPOSITED:

In / f/ BUDGET CLEARING ACCOUNT (#95F38751.. *--

CIVIL PENALTIES ACCOUNT (#95-1099.160)

OTH ER __ __ _

IGNATU lo DATE7

-- C, c1c

I -- i - --

6

Y .,i J Q



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 
)

MUR 1883
McFadden for Congress )
William Walker, Treasurer )

CERTIFICATION

I, Marjorie W. .Emmons, recording secretary for the

Federal Election Commission executive session of July 
9,

1985, do hereby certify that the Commission decided 
by a

vote of 6-0 to take the following actions in MUR 1883:

1. Find probable cause to believe that McFadden

for Congress and William Walker, as treasurer,
violated 2 U.S.C. S 434(a) (2) (A) (i).

2. Approve and send the letter and conciliation
agreement attached to the General Counsel's
report dated June 24, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the 
decision.

Attest:

0-/ -

Date U Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Hugh B. McFadden, Jr.
McFadden for Congress
845 Howe St.
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress
William Walker, Treasurer

Dear Mr. McFadden:

01. On July 9, 1985, the Commission determined that there isprobable cause to believe McFadden for Congress andcr. William Walker, as treasurer, committed a violation of 2 U.S.C.
S 434(a)(2)(A)(i), a provision of the Federal Election CampaignAct of 1971, as amended, in connection with the late filing ofthe 1984 12 Day Pre-General Election Report.

The Commission has a duty to attempt to correct suchviolations for a period of thirty to ninety days by informalmethods of conference, conciliation and persuasion, and byentering into a conciliation agreement. If we are unable toreach an agreement during that period, the Commission mayinstitute civil suit in United States District Court and seek
payment of a civil penalty.

1
We enclose a conciliation agreement that this office isprepared to recommend to the Commission in settlement of thismatter. If you agree with the provisions of the enclosedagreement, please sign and return it along with the civil penaltyto the Commission within ten days. I will then recommend thatthe Commission approve the agreement, Please make your check forthe civil penalty payable to the U.S. Treasurer.



Letter to Hugh B. McFadden, Jr.
Page 2

6

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact
Judy Thedford, at (202) 523-4000.

Si

Charles N. S ee e
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

Hugh B. McFadden, Jr.
McFadden for Congress
845 Howe St.
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress
William Walker, Treasurer

Dear Mr. McFadden:

0 On June , 1985, the Commission determined that there is
0D probable cause to believe McFadden for Congress and

William Walker, as treasurer, committed a violation of 2 U.S.C.
0 S 434(a)(2)(A)(i), a provision of the Federal Election Campaign

Act of 1971, as amended, in connection with the late filing of
the 1984 12 Day Pre-General Election Report.

The Commission has a duty to attempt to correct such
" violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

co We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.



Letter to Hugh B. McFadden, Jr.
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact
Judy Thedford, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

C0



FEDERAL ELECTION COMMISSION
WA.-SHINCG10\, 1).(' 1 1463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel 1Ii

June 25, 1985

MUR 1883 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of July 9, 1985

Open Session

Closed Session xx

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other [XA

SENSITIVE

CIRCULATE ON BLUE PAPER

on Agenda 7-09-85

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

C

0,

[x]

[ J

[ J

[ ]

[ ]
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3W0 EN D3A 3K CTI CMM! .';;,SCRETARY

In the Matter of )

McFadden for Congress ) MUR 1 JUN 25 P 5 16
William Walker, Treasurer ) IjjM J)

I. * SzcoG JUL091~

On April 22, 1985, a brief was forwarded to the respondents

which set forth the General Counsel's intention to recoMend to

the Commission that probable cause be found against McFadden for

Congress and William Walker, as treasurer. On May 3, 1985,

Mr. McFadden requested an extension of time in which to file his

response. On May 9, 1985, a 20 day extention was granted.

Mr. McFadden submitted the attached response to the General

Counsel's brief on May 10, 1985.

II.LWGL ANALYSIS

See OGC Brief dated April 22, 1985.

Mr. McFadden filed a letter in response to the brief on

behalf of McFadden for Conqress and William Walker.



IV. -3C-U-DTXO

1. Find probable cause to believe that McFadden for

Congress and William Walkerp as treasurer, violated 2 U.S.C.

S 434(a) (2) (A) (i).

2. Approve and send the attached letter and conciliation

agreement.

/"

! /

Charles N. Steele
General Counsel

Attachments
June 7, 1985 Letter
Proposed Conciliation Agreement and Letter

Dati



FEDEMA EL.ECTION COMM O0N
WASHINGTON, D.C 20463j

Re: MUR 1883
McFadden for Congress
William Walker, Treasurer

Dear FEC:

I have reviewed the events that you are concerned with and have this report:
1. William Walker received an FEC pamphlet which explained the required

quarterly reports. It apparently stated that for FEC purposes, a person is
not a candidate until $5,000 is received in donations. It took until nearly
election day-for us to reach that landmark.

2. One of the news services called me at home about 9:00 p.m. on what must
have been November 6th to ask about the wire story that we had failed to file
a financial disclosure. As Bill had sent the quarterly report, I thought that
we were in compliance and said so. The next day, the papers ran a story about
the supposed deficiency.

3. Mr. Walker called the FEC after he had filed the October quarterly
report and was told that everything was fine.

4. Mr. Walker called the FEC again on the 7th of November and spoke to a
person he recalls as being named Barbara. She said that the 12-day pre-election
report should have been sent in earlier. Mr. Walker sent it that day by
certified mail.

5. We did not receive your mailgram at any time. I was in Laramie during

o7 that period and would have seen it if it had arrived. Our first notice was
the call from AP or UPI. Our second notice was the wire service story.

O3 6. Mr. Walker did not receive your January or March 1985 letters. He

*'4) was out of town during those months and his mail may have been destroyed before
it got to him. He did respond promptly to your April 22 letter but did not
certify his response.

7. If we had received the mailgram, or a telephone call, stating that
the report was overdue, we would have sent it immediately. Mr. Walker tried

to be diligent in meeting the reporting requirements and so far as I can see
he did meet all of the ones that he knew of. He had no previous experience in
the management of a campaign or its finances.

8. Considering the relatively small amout of finance available to McFadden

C7 for Congress, and the prompt attempt to cure the alleged delinquency as soon
as it was known, you can see that there was nothing to hide and no place to

lr try to hide it, and no motivation to do so.

Sincerely,

HuhB. McFadden, Jr.
Box 1147
Laramie, Wyoming 82070

June 7, 1985



CTI0N C0MMISSION
DXC 20463

Re: MUR 1883
McFadden for Con'
William Walker, Tr

essurer

I have reviewed the events that you are concerned with and have this reporat:
1. WilliamWalker received an FEC pamphlet which explained the requ1±ed

quarterly reports. It apparently stated that for FEC purposes, a person 1i
nqt a candidate until $5,000 is received in donations. It took until nearly
election day for us to reach that landmark.

2. One of the news services called me at home about 9:00 p.m. on what must
have been November 6th to ask about the wire story that we had failed to file
a financial disclosure. As Bill had sent the quarterly report, I thought that
we were in compliance and said so. The next day, the papers ran a story about
the supposed deficiency.

3. Mr. Walker called the FEC after he had filed the October quarterly
report and was told that everything was fine.

4. Mr. Walker called the FEC again on the 7th of November and spoke to a
person he recalls as being named Barbara. She said that the 12-day pre-election
report should have been sent in earlier. Mr. Walker sent it that day by
certified mail.

5. We did not receive your mailgram at any time. I was in Laramie during
that period and would have seen it if it had arrived. Our first notice was
the call from AP or UPI. Our second notice was the wire service story.

6. Mr. Walker did not receive your January or March 1985 letters. He
was out of town during those months and his mail may have been destroyed before
it got to him. He did respond promptly to your April 22 letter but did not
certify his response.

7. If we had received the mailgram, or a telephone call, stating that
the report was overdue, we would have sent it immediately. Mr. Walker tried
to be diligent in meeting the reporting requirements and so far as I can see
he did meet all of the ones that he knew of. He had no previous experience in
the management of a campaign or its finances.

8. Considering the relatively small amout of finance available to McFadden
for Congress, and the prompt attempt to cure the alleged delinquency as soon
as it was known, you can see that there was nothing to hide and no place to
try to hide it, and no motivation to do so.

Sincerely,

IP gh B. McFadden, Jr. cn
Box 1147
Laramie, Wyoming 82070

:!
C=.

June 7, 1985

c~)
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Dear FEC:



FIEDERAL ELECTION COMIS6O

WASHINGTON, D.C 20463
Re: MUR 1883

McFadden for Congress
William Walker, Treasurer

Dear FEC:

I have reviewed the events that you are concerned with and have this report:
1. William Walker received an FEC pamphlet which explained the required

quarterly reports. It apparently stated that for FEC purposes, a person is
not a candidate until $5,000 is received in donations. It took until nearly
election day for us to reach that landmark.

2. One of the news services called me at home about 9:00 p.m. on what must

have been November 6th to ask about the wire story that we had failed to file
a financial disclosure. As Bill had sent the quarterly report, I thought that
we were in compliance and said so. The next day, the papers ran a story about
the supposed deficiency.

3. Mr. Walker called the FEC after he had filed the October quarterly
report and was told that everything was fine.

4. Mr. Walker called the FEC again on the 7th of November and spoke to a

person he recalls as being named Barbara. She said that the 12-day pre-election
report should have been sent in earlier. Mr. Walker sent it that day by

C11.11 certified mail.
5. We did not receive your mailgram at any time. I was in Laramie during

C") that period and would have seen it if it had arrived. Our first notice was
the call from AP or UPI. Our second notice was the wire service story.

C0 6. Mr. Walker did not receive your January or March 1985 letters. He

was out of town during those months and his mail may have been destroyed before
it got to him. He did respond promptly to your April 22 letter but did not
certify his response.

7. If we had received the mailgram, or a telephone call, stating that
the report was overdue, we would have sent it immediately. Mr. Walker tried

to be diligent in meeting the reporting requirements and so far as I can see
he did meet all of the ones that he knew of. Hie had no previous experience in

-~ the management of a campaign or its finances.
8. Considering the relatively small amout of finance available to McFadden

C"711for Congress, and the prompt attempt to cure the alleged delinquency as soon
as it was known, you can see that there was nothing to hide and no place to
try to hide it, and no motivation to do so.

Sincerely,

HCugh B. McFadden, Jr.
Box 1147
Laramie, Wyoming 82070

June 7, 1985
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 9, 1985

Hugh B. McFadden
845 Howe Rt.
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress
William Walker, as Treasurer

Dear Mr. McFadden:

This is in reference to your letter dated May 3, 1985,
o requesting an extension of 30 days in which to respond to the

General Counsel's Brief. Your letter noted the receipt of the
Brief on or around May 3, 1985. As noted in the cover letter
to the Brief, you have fifteen days from the date you received
the Brief to file a response with the Commission. The cover

Sletter also noted that the Commission will not grant any
extension beyond twenty days.

1After reviewing your request for an extension of time,
the office of the General Counsel has granted you the

C additional twenty days in which to submit your response.
Therefore, your response to the General Counsel's Brief
is due no later than Monday, June 10, 1985.

If you have any questions, please contact Judy Thedford

at (202)523-4000.

Sincerely,

Charles N. Steele
Geue.ral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Hugh B. McFadden
845 Howe Rt.
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress
William Walker, as Treasurer

01 Dear Mr. McFadden:

This is in reference to your letter dated May 3, 1985,
o requesting an extension of 30 days in which to respond to the

General Counsel's Brief. Your letter noted the receipt of the
Brief on or around May 3, 1985. As noted in the cover letter
to the Brief, you have fifteen days from the date you received
the Brief to file a response with the Commission. The cover

In letter also noted that the Commission will not grant any
extension beyond twenty days.

After reviewing your request for an extension of time,
the Office of the General Counsel has granted you the

c additional twenty days in which to submit your response.
Therefore, your response to the General Counsel's Brief
is due no later than Monday, June 10, 1985.

If you have any questions, please contact Judy Thedford
at (202)523-4000.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
kr WASHINGTON, D.C. 20463

Hugh B. McFadden
845 Howe Rt.
Laramie, Wyoming 82070

RE: HUR 1883
McFadden for Congress
William Walker, as Treasurer

Dear Mr. McFadden:

This is in reference to your letter dated May 3, 1985,
0 requesting an extension of 30 days in which to respond to the

General Counsel's Brief. Your letter noted the receipt of the
Brief on or around May 3, 1985. As noted in the cover l'etter
to the Brief, you have fifteen days from the date you received
the Brief to file a response with the Commission. The cover
letter also noted that the Commission will not grant any
extension beyond twenty days.

After reviewing your request for an extension of time,
the Office of the General Counsel has granted you the

C additional twenty days-in which to submit your response.
Therefore, your response to the-General Counsel's Brief
is due no later than Monday, June 10, 1985.

If you have any questions, please contact Judy Thedford
at (202)523-4000.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel



-- C.

May 3, l98-

Judy thedford
Office of the General Counsel
Federal Election Commission.
Washington, DC 20463

Re: MUR 1883

McFadden for Congress
William Walker, Treasurer

Dear Ms. Thedford:

This will confirm our telephone conversation of May 3, 1985.

I have been out of town since April 21. When I returned last
night, I found a copy of your Brief as sent to Bill Walker. You

0 asked me to send you a written request for an extension.

FloI am told that Mr. Walker is working out of town. I know

that he has been difficult to find since election day. I expect

that I shall need some time to locate him and review the facts

in before sending you a proper response.

C Please grant us an extension, as the 15 days had practically
run before I got the letter. During our conversation, you mentioned

that we might have 30 days, which should be sufficient.

Thank you.

H#0 Naden #

HBM/nz



P. 0. Box 1147
VMaramie, WY 82070

Judy Thedford
Office of the General Counsel
Federal Election Commission
Washington, DC 20463
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel 5<

April 22, 1985

MUR 1883 - Memorandum and GC's Brief

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[ J[ ]
[ ]

[ )
[ ]
[ )

[X)
[:xl
C ]

[ )

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

py

K ~ ~3:§3

April 22, 1985

MEMORANDUM

TO:

FROM:

The Commission

Charles N. Ste
General Counse -r

SUBJECT: MUR #1883

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on April 22, 1985. Following receipt of the
Respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondents



In the Matter of

McFadden for Congress
William Walker, Treasurer

MUR 1883

GENERAL COUNSEL'S BRIEF

I. Statement of the Case

The McFadden for Congress Committee (the "Committee") failed

to file the 1984 12 Day Pre-General Report as of Election Day,

November 6, 1984. Prior Notice was sent on October 1, 1984,

informing the Committee that the 12 Day Pre-General Report was due

on October 25, 1984. A mailgram was sent to the Committee on

October 26, 1984, for failure to file the 12 Day Pre-General

Report. The mailgram informed the Committee that failure to file

the Report within four business days might result in publication,

audit or legal enforcement action. The name of the Committee was

published on November 2, 1984.
-0 "The Committel's 1984 12 Day Pre-General Report was received

on November 13, 1984; however, it was certified on November 7,

1984.

II. Legal Analysis

2 U.S.C. S 434(a)(2) (A)(i) requires the principal campaign

committee of a candidate for the U.S. House of Representatives to

file a pre-election report which shall be filed no later than the

12th day before any election in which the candidate is seeking

election and shall be complete as of the 20th day before the

election.

BEFORE THE FEDERAL ELECTION COMI8SION
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The 12 Day Pro-Election report for the 1984 general election

was required to be filed by October 25, 1984 covering October 1

through 17, 1984. The Committee failed to file the report on the

due date. Instead, the report was sent certified mail on

November 7, 1984, 13 days late.

The late report disclosed $3,145 in receipts and $934 in

expenditures. Mr. McFadden lost the election with 24% of the

vote.

On January 22, 1985, the Comission found reason to believe

the Committee and William Walker, as treasurer, violated 2 U.S.C.

-S 434(a) (2) (A) (i) by filing the 12 Day Pre-General Election

Report late. A letter notifying Mr. Walker of the Commission's

decision was mailed January 29, 1985 and subsequently re-mailed

on March 19, 1985, to Mr. Walker at his home address. No

response has been received in reply to the reason to believe

notification letter.

III. General Counsel's Recommendation:

It is recommended that the Commission find probable cause to

believe McFadden for Congress and William J. Walker, as

treasurer, violated 2 U.S.C. S 434(a)(2)( I

Date arles
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

April 22, 1985

William Walker, Treasurer
McFadden for Congress
1520 Sheridan
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress
William Walker, Treasurer

Dear Mr. Walker:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 22, 1985, found reason to believe
that McFadden for Congress and you, as treasurer, had violated
2 U.S.C. S 434(a)(2)(A)(i), and instituted an investigation in
this matter.

o -After°considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



Xetter to William Walker
P'age 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Judy Thedford,
at (202) 523-4000.

Cr eN. Steele

General Counsel

Enclosure
Brief

cc: Hugh McFadden, Jr.
845 Howe Rt.
Laramie, Wyoming 82070

.4



FEDERAL ELECTION COMMISSION
W ASHINCTON. DC. 20463

NE-DRANI)UN TO: THE COMMISSION

FROM: MARJORIE W. EMONS/JODY C. RANSOM

DATE: APRIL 23, 1985

SUBJECT: MUR 1883 - Memorandum to the Commission
dated APril 22, 1985 and General Counsel's
Brief signed April 22, 1985

The attached documents are circulated for your

information.

ATTACHMENTS:
1) Memo; 2) Brief; 3) Letter

9(? 0 1

smm



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

April 22, 1985

MEM1~ADUN

TO: The Commission

FROM: Charles N. Ste
General Counse

SUBJECT: MUR #1883

Attached for the Commission's review is a brief stating the
iposition of the General Counsel on the legal and factual issues

of the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on April 22, 1985. Following receipt of the
Respondents' reply to this notice, this Office will make a
further report to the Commission.

Ien

Attachments
1. Brief
2. Letter to Respondents
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The 12 Day Pre-Election report for the 1984 general election

was required to be filed by October 25, 1984 covering October 1

through 17, 1984. The Committee failed to file the report on the

due date. Instead, the report was sent certified mail on

November 7, 1984, 13 days late.

The late report disclosed $3,145 in receipts and $934 in

expenditures. Mr. McFadden lost the election with 24% of the

vote.

On January 22, 1985, the Comission found reason to believe

the Committee and William Walker, as treasurer, violated 2 U.S.C.

S 434(a) (2) (A) (i) by filing the 12 Day Pre-General Election

0 Report late. A letter notifying Mr. Walker of the Commission's

decision was mailed January 29, 1985 and subsequently re-mailed

on March 19, 1985, to Mr. Walker at his home address. No

response has been. received in reply to the reason to believe

notification letter.

C III. General Counsel's Recommendation:

It is recommended that the Commission find probable cause to

believe McFadden for Congress and William J. Walker, as

treasurer, violated 2 U.S.C. S 434(a)(2)

Date arles N_. teele
General Counsel
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Letter to William Walker
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Judy Thedford,
at (202) 523-4000.

t r e -N. S eele
General Counsel

Enclosure
Brief

cc: Hugh McFadden, Jr.
845 Howe Rt.
Laramie, Wyoming 82070
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

MARCH 26, 1985

MUR 1883 - Comprehensive Investigative
Report #1 signed March 21, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

March 25, 1985.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General CounseltN

March 22, 1985

MUR 1883 - Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

[ J

[XJ
[X I

I I

I I
[

I I

Other

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

(x]

[I

[I

[

[1



BEFORE THE FEDERAL ELECTION COMMIE

In the Matter of ))
McFadden for Congress ) MUR 1883

William Walker, Treasurer )

COMPREHENSIVE INVESTIGATIVE REPORT # 1

On January 22, 1985, the Commission found reason to

believe that McFadden for Congress and William Walker, as

treasurer, violated 2 U.S.C. S 434(a)(2)(A)(i) by failing

to file the 12.Day Pre-General Election Report timely.

A letter notifying the respondents of the Commission's

reason to believe determination was mailed January 29,

1985. The letter was returned to the Commissionnarked

with the notation that the P.O. Box had been closed and

that there was no forwarding address. The letter was

re-addressed and re-sent to Mr. Walker at his home address

on March 19, 1985.

Upon receipt of the respondents' reply to the reason to

believe notification or expiration of the response time,

a report with further recommendations will be presented to

the Commission.

Charles N. Steele
GeneraCone

Associate General Counsel
Date

4
I [FEC
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S FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

March 19, 1985

William Walker, Treasurer
McFadden for Congress
P.O. Box 58
Laramie, Wyoming 82070

RE: MUR 1883

McFadden for Congress

Dear Mr. Walker:

On January 22, 1985, the Federal Election Commission
determined that there is reason to believe McFadden for Congress
and you, as treasurer, violated 2 U.S.C. S 434(a)(2)(A)(i), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



William Walker, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, the staff member assigned to this matter, at (202)
523-4000.

S

:hn Warren McGarry
Chairman

C)

Enclosures
o General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement

In

0

C



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1883
STAFF MEMBER & TEL. NO.
Thedford
(202) 523-4000

SOURCE OF MUR I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

The McFadden for Congress Committee (the "Committee') failed

to file the 1984 12 Day Pre-General Report as of Election Day,

November 6, 1984. Prior Notice was sent on-October 1, 1984,

informing the Committee that the'12 Day Pre-General Report was

due on October 25, 1984. A mailgram was sent to the Committee on

October 26, 1984, for failure to file the 12 Day Pre-General

Report. The mailgram informed the Committee that failure to file

the Report within four (4) business days might result in

publication, audit or legal enforcement action. The name of the

Committee was published on November 2, 1984.

The Committee's 1984 12 Day Pre-General Report was received
on November 13, 1984; however, it was certified on November 7,

1984. -

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (2) (A)(i) requires the principal campaign

committee of a candidate for the U.S. House of Representatives to

file a pre-election report which shall be filed no later than the

12th day before any election in which the candidate is seeking

election and shall be complete as of the 20th day before the

election.
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The 12 Day Pre-Election report for the 1984 general election

was required to be filed by October 25, 1984 covering October 1

through 17, 1984. The Committee failed to file the report on the

due date. Instead, the report was sent certified mail on

November 7, 1984, 13 days late.

The late report disclosed $3,145 in receipts and $934 in

expenditures. Mr. McFadden lost the election with 24% of the

vote.

The Office of General Counsel recommends opening a MUR and

finding reason to believe the Committee and its treasurer

01T violated 2 U.S.C..S 434(a)(2)(A) (i).



DESCRPWON- OF PRELIMINARY PROCEDURES
g0R PROCESSING POSSIBLE VZOLATIONS DISCOVERED by TE

FEDERAL ELtCTION COMMISSION

Possible violations discovered during the normal course
of the Comssion's supervisory responsibilities shall be
referred to the Enforcement Division of the Office of General
Counsel where they are *assigned a !IVR (Matter Under Review)
number, and assigned to a staff member.

Following review of the information which generated the
HAUR, a recomenation on how to proceed on .the matter, which
shall include prelimina-y legal and factual analysis, and any
information compiled from materials available to the Camiision
shall be submitted to the Commission. This initial report
shall recommend either: (a) that the Commission find reason
to believe that a .possible violation of the Federal Election
Campaign Act (FECA) may have occurred or is about to occur
and! that the Cca.mission conduct an investigation of the matter;

0D or (b) that the Comission find no reason to.believe thata possbl-.e violation of the FECA has occurred ane that the
Co=......ss4cn close the file on the matter.

Thereaftir, if the Ccrission iecides by an affirmative
I.n vote of four (4) Corm.issioners that there is reason to believe

that a violation of the Federal Election Campaign Act (FECA)
has been cc,,,itted or is about to be committed, the Off ice
of the Gneral Counsel shall cpen an invest-gation into the
matter. Upon.notification of the Co.-.ssion's finding(s),
W.Lthin 15 days a respondent(s) may submit .any factual or legal
m .anterials relevant .to the allegations. During the investigation,
the Cc.,mmission shall have the power to subpoena documents, toCO subpoena indiv-duals to appear for'depositions, and.to orde.
answers to iuterrogatories. The respondent(s) may be contacted
more than once by the Commission in its investigation.

F



STIEI4ET OF DESIGNATWEN OF ClAS!

MUR

NAME OF COUNSEL:o

ADDRESS:

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

C
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

P5A2 P4: 1 9
January 28, 1985

MEMORANDUM TO:

FROM:

SUBJECT:

The Commiis sion

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General

RAD Referral 84NF-64

On January 22, 1985 the Commission approved the

recommendation that the subject RAD Referral be made a

MUR. Therefore, all documents which had previously been

identified as RAD Referral 84NF-64 should now become

MUR 1883.

Attachment
Copy of Certification



BEORE THE FEDERAL ELECTION SION

In the Matter of
RAD Referral 84NF-64

McFadden for Congreus
William Walker, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 22,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 84NF-64:

1. Open a MUR.

2. Find reason to believe McFadden
for Congress and William Walker,
as treasurer, violated 2 U.S.C.
S 434(a) (2) (A) (i).

33. Send the letter and legal and
factual analysis attached to
the First General Counsel's Report
signed January 16, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively in this matter; Commissioner

Reiche did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

1-17-85, 8:571-17-85, 11:00



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

McFadden for Congress
William Walker, Treasurer

RAD Referral 84NF-64

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 22,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 84NF-64:

1. Open a MUR.

2. Find reason to believe McFadden
for Congress and William Walker,
as treasurer, violated 2 U.S.C.
S 434 (a) (2) (A) (i).

3. Send the letter and legal and
factual analysis attached to
the First General Counsel's Report
signed January 16, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively in this matter; Commissioner

Reiche did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

1-17-85, 8:57
1-17-85, 11:00
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FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

January 29, 1985

William Walker, Treasurer
McFadden for Congress
P.O. Box 58
Laramie, Wyoming 82070

RE: MUR 1883
McFadden for Congress

Dear Mr. Walker:

On January 22, 1985, the Federal Election Commission
determined that there is reason to believe McFadden for Congress
and you, as treasurer, violated 2 U.s.C. S 434(a) (2) (A) (i), a
provision of the Federal Election Campaign Act of 1971, as

o amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
!fl no action should be taken against you and the committee. You may

submit any factual or legal materials which you believe are
o relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter.

C
In the absence of any additional information which

Le) demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Willian Walker, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, the staff member assigned to this matter, at (202)
523-4000.

S

J :hm~ren IMcGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1883
STAFF MEMBER & TEL. NO.
Thedford
(202) 523-4000

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIos

The McFadden for Congress Committee (the "Committee") failed

to file the 1984 12 Day Pre-General Report as of Election Day,

November 6, 1984. Prior Notice was sent on October 1, 1984,

informing the Committee that the 12 Day Pre-General Report was

due on October 25, 1984. A mailgram was sent to the Committee on

October 26, 1984, for failure to file the 12 Day Pre-General

Report. The mailgram informed the Committee that failure to file

the Report within four (4) business days might result in

publication, audit or legal enforcement action. The name of the

Committee was published on November 2, 1984.

The Committee's 1984 12 Day Pre-General Report was received

on November 13, 1984; however, it was certified on November 7,

o 1984.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (2) (A) (i) requires the principal campaign

committee of a candidate for the U.S. House of Representatives to

file a pre-election report which shall be filed no later than the

12th day before any election in which the candidate is seeking

election and shall be complete as of the 20th day before the

election.
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The 12 Day Pre-Election report for the 1984 general election

was required to be filed by October 25, 1984 covering October 1

through 17, 1984. The Committee failed to file the report on the

due date. Instead, the report wan sent certified mail on

November 7, 1984, 13 days late.

The late report disclosed $3,145 in receipts and $934 in

expenditures. Mr. McFadden lost the election with 24% of the

vote.

The Office of General Counsel recommends opening a MUR and

finding reason to believe the Committee and its treasurer

violated 2 U.S.C.. S 434 (a) (2) (A) (i) .



FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

William Walker, Treasurer
McFadden for Congress
P.O. Box 58
Laramie, Wyoming 82070

RE: I4UR
McFadden for Congress

Dear Mr, Walker:

On January , 1985, the Federal Election Commission
determined that there is reason to believe McFadden for Congress
and you, as treasurer, violated 2 U.S.C. S 434(a) (2) (A) (i), a
provision of the Federal Election Campaign Act of 1971, as
amended (Othe Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

in the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



William Walker, Treasurer
page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Comission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Comission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, the staff member assigned to this matter, at (202)
523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsele

January 17, 1985

RAD 84NF-64 First General Counsel Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

In format ion
Sensitive
Non-Sensitive

Other
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FEDERAL Er*CTXON4 CO. 55SSi
1325 K Street, N.W. F'g, 'Cj.

Washington, D.c. 20463 ' TARY
• ~ r,

FIRST GENERAL COUNSEL REPORT.'A 57

DATE AND TIME OF TRANSMITTAL o RAD 84NF-64
BY OGC TO THE COMMISSION /

STAFF MEMBER Thedford

COMPLAINANT'S NAME: I N T E R N A L L Y G E N E R A T E D

RESPONDENT'S NAME: McFadden for Congress
William Walker, Treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a) (2) (A) (i)

INTERNAL REPORT CHECKED: McFadden for Congress by RAD

FEDERAL AGENCIES CHECKED: N/A

GENRATIOU OF MATTER

This matter was referred to the Office of General Counsel by

the Reports Analysis Division on December 19, 1984.

SUNUARY OF ALLEGATIOUS

The McFadden for Congress Committee (the "Committee") failed

to file the 1984 12 Day Pre-General Report as of Election Day,

November 6, 1984. Prior Notice was sent on October 1, 1984,

informing the Committee that the 12 Day Pre-General Report was

due on October 25, 1984. A mailgram was sent to the Committee on

October 26, 1984, for failure to file the 12 Day Pre-General

Report. The mailgram informed the Committee that failure to file

the Report within four (4) business days might result in

publication, audit or legal enforcement action. The name of the

Committee was published on November 2, 1984.

The Committee's 1984 12 Day Pre-General Report was received

on November 13, 1984; however, it was certified on November 7,

1984.
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FACTUA AND LDAL ANALYSIS

2 U.S.C. S 434(a) (2) (A) (i) requires the principal campaign

committee of a candidate for the U.S. House of Representatives to

file a pre-election report which shall be filed no later than the

12th day before any election in which the candidate is seeking

election and shall be complete as of the 20th day before the

election.

The 12 Day Pre-Election report for the 1984 general election

was required to be filed by October 25, 1984 covering October 1

through 17, 1984. The Committee failed to file the report on the

due date. Instead, the report was sent certified mail on

November 7, 1984, 13 days late.

The late report disclosed $3,145 in receipts and $934 in

expenditures. Mr. McFadden lost the election with 24% of the

vote.

The Office of General Counsel recommends opening a MUR and

finding reason to believe the Committee and its treasurer

violated 2 U.S.C. S 434(a) (2) (A) (i).

RECOUIENDATION

1. Open a MUR.

2. Find reason to believe McFadden for Congress and

William Walker, as treasurer, violated

2 U.S.C. S 434(a) (2) (A) (i).
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3. Send the attached letter and legal and factual analysis.

I
e

By:"

Attachments
1. Letter
2. Legal and Factual Analysis
3. Referral



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

William Walker, Treasurer
McFadden for Congress
P.O. Box 58
Laramie, Wyoming 82070

RE: MUR
McFadden for Congress

Dear Mr. Walker:

On January , 1985, the Federal Election Commission
determined that there is reason to believe McFadden for Congress
and you, as treasurer, violated 2 U.S.C. S 434(a)(2)(A)(i), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



0e 0
william Walker, Treasurer
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(32)(A),
unless you notify the Comission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, the staff member assigned to this matter, at (202)
523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELUCTION COMMISS ION

GENERAL COUNSEL' S FACTUAL AND LEGAL ANALYSIS

MUR
STAFF MEMBER & TEL. NO.
Thedford
(202) 523-4000

SOURCE OF MUR: I N T E R N A L L Y G E H E R A T E D

suuaaf OF ALUATION8.-

The McFadden for Congress Committee (the "Committee") failed

to file the 1984 12 Day Pre-General Report as of Election Day,

November 6, 1984. Prior Notice was sent on October 1, 1984,

informing the Committee that the 12 Day Pre-General Report was

due on October 25, 1984. A mailgram was sent to the Committee on

October 26, 1984, for failure to file the 12 Day Pre-General

Report. The mailgram informed the Committee that failure to file

the Report within four (4) business days might result in

publication, audit or legal enforcement action. The name of the

0D Committee was published on November 2, 1984.

The Committee's 1984 12 Day Pre-General Report was received

on November 13, 1964; however, it was certified on November 7,

1984.

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 434(a) (2) (A) (i) requires the principal campaign

committee of a candidate for the U.S. House of Representatives to

file a pre-election report which shall be filed no later than the

12th day before any election in which the candidate is seeking

election and shall be complete as of the 20th'-day before the

election.
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The 12 Day Pre-Election report for the 1984 general election

was required to be filed by October 25, 1984 covering October 1

through 17, 1984. The Committee failed to file the report on the

due date. Instead, the report was sent certified mail on

November 7, 1984, 13 days late.

The late report disclosed $3,145 in receipts and $934 in

expenditures. Mr. McFadden lost the election with 240 of the

vote.

The Office of General Counsel recommends opening a MUR and

finding reason to believe the Committee and its treasurer

violated 2 U.S.C. S 434 (a) (2) (A) (i).

°5V



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 19 December 1984

ANALYST:

I. COMMITTEE:

II. RELEVANT STATUTE:

Pat Sheppard

McFadden for Congress
C00191155
William Walker, Treasurer
P.O.Box 58
Laramie, WY 82070

2 U.S.C. S434 (a) (2) (A) (i)
11 CFR 104.5(a) (1) (i) (A)

III. BACKGROUND:

Failure to File a Required Report as of Election Day

The McFadden for Congress Committee (the 0Committee*)
failed to file the 1984 12 Day Pre-General Report of
Receipts and Disbursements as of Election Day, November 6,
1984. Prior Notice was sent on October 1, 1984, informing
the Committee that the 12 Day Pre-General Report was due on
October 25, 1984 (Attachment 2). A mailgrau was sent to the
Committee on-Qctober 26, 1984, for failure to file the 12
Day Pre-General Report (Attachment 3). The mailgram
informed the Committee that failure to file the Report
within four (4) business days might result in publication,
audit or legal enforcement action. The name of the
Committee was published on November 2, 1984 (Attachment 4).

The Committee's .1984 12 Day Pre-General Report was
received on November 13, 1984; however, it was certified on
November 7, 1984 (Attachment 5).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None



FEDERAL ELECTION COMMISSION
1983-1954

CANDIDATE INDEX Of SUPPORTING DOCUMENTS - (3)

DATE SEC84

PAU 4 .
------------------------------------------------- ------ -- --------- - --- ----

:ANDIDATE/COMhITTEK/DOCUMENT RECEIPTS DISDURSEMENTS 6 0 MKCROFILR
OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PiS LOCATION

TYPE Oe FILR

CEADDEN, HUGH 3R HOUSE 00 DEMOCRATIC PARTY WYOMING 1964 ELICTION -1N N43r0022

1. STATEMENT Of CANDIDATE
1904 STATEMENT Of CANDIDATE

STATEMENT Of CANDIDATE
2. CANDIDATE REPORTS Of RECEIPTS I EXPENDITURES
3.- PRINCIPAL CAMPAIGN CONITTEE

MCFADDEN FOR CONGRESS
1984 STATEMENT OF ORGANIZATION

40 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIDUTION NOTICE
48 HOUR CONTRIBUTION NOTICE

. 49 HOUR CONTRIBUTION NOTICE
, 48 HOUR CONTRIDUTION NOTICE
, . OCTOBER GUARTERLY-
, PRE-GENERAL -
, PRE-GENERAL - - AMENDMENT

NOTICE OF FAILURE TO fIL .
POST-GENERAL. -

, POST-GENERAL. ... - AMENDMENT

TOTAL
4. AUTHORIZED COMMITTEES
43. TRANSFERS IN FROM JOINT FUNDRAISING CONITTES8

9OCT84
7NOV64.

5,450

5,450

3,145
3,145

2,134
2,134

5,279

3v503

2,503

IDO C00191155
26OCT84
30OCT84
2NOV84
2NOV84
21NOV84
26NOV64
14JUL84 - 2

934 20CT34 -2
934 20CT94 -2

1OCT64 -17
3#112 26OCT04 -12
39112 26OCT64,-12

4,046

1 S4NSE/26911960
1 S40S2/277/21"

'HOUSE

OCT34OCT64,0CT84

OCT04
NOV4
NOV04

13
1
1

6
.6

64NIE/276'3113
64=1276/5t23

S4USE12?7/5233

84MBE/2691 1947
*4MN1/2771,3152
S4NS~nfl/R7A

94NSEI277/492?
80995/277/3209

46 -TOTAL PAGES

ALL REPORTS HAVE BEEN REVIEWED
CASH ON HAND.AS OF 11/12/84 $3.179
DEBTS AS OF ' 11/12/84 $1,400



O ATTACHMENT #2
Page I of 2

FEDERAL ELECTION COMMISSION
WASHICTO7%, DC 2043

October 1# 1984

GEU NLCTION FILIKG NOTICE
F01 AUTEORISED COUGIYTE

130 MUST FILZ
The principal campaign committee of candidates* who are seeking
election in the 1984 general elections must file the pre-election
report due October 25, 1984, and the post-election report due
December 6, 1984.

WHAT MUST BE REPORTED
The pre-election report must disclose all financial activity of
the campaign from the later of, the last report filed or the date
of candidate status** through October 17, 1984. The post-
election report must cover all financial activity of the campaign
from October 18 through November 26, 1984. (See the chart
below.)

L) TO FILE

Q pre-election reports sent by registered or certified mail must be
postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than
close of business October 25, 1984.

En Post-election reports sent by registered or certified mail must

be postmarked no later than December 6, 1984. Reports hand
O delivered or mailed first class must be received no later than

close of business December 6, 1984.

NOTE: Last Minute Contributions
Last minute contributions of $1,000 or more received, by autho-

V) rized committees, between two and 20 days before the general

co election must be reported within 48 hours of their receipt.

WHERE AND HOW TO FILE
Committees should consult the instructions on the enclosed FEC
Form 3, for details.

*Individuals should refer to the enclosed brochure for the defi-

nition of the term "candidate," and the registration require-
ments. If you determine that you meet the definition of
candidate, your principal campaign committee should comply with
the above reporting requirements. Appropriate forms are
enclosed.

**The first report filed by a committee shall include all amounts

received or disbursed prior to authorization by the candidate,
even if such amounts were not received during the current
reporting period. See 11 CFR 101.3; 104.3(a) and (b)

-over-



ATTACHNENT# 2
e • Page 2 of2

RERT DUE DURING OCMOSUR, DECEMIER AND JANUAY

Reg/Cert.
o__ _e____ Period Covered Malina Date riling ate

3rd Quarterly* 7/01** - 9/30/84 10/15/84 10/15/84
pre-General 10/01 - 10/17/84 10/22/84 10/25/64
Post-General 10/18 - 11/26/84 12/06/84 12/06/84

Year-end 11/27 - 12/31/84 1/31/85 1/31/85

*presidential committees that file monthly need not file this

report.

Presidential committees of candidates who are not participating
in the general election may continue to file monthly reports, or

file pre-general and post-general election reports as indicated
above. Monthly reports are due the twentieth of each month and

should cover all financial activity of the previous month. The

next two monthly reports are due November 20 and December 20,

1984.

* *Committees that file quarterly reports should use this date,
If) the date of the last report filed, or the date of candidate

() status, whichever is the latest.

COMPLIANCE
Political committees are fully liable for failure to file any

n report required under the Act. Failure to file in a timely

fashion is a serious violation. Committees are subject to
O) enforcement action for late filing. Illegible reports which can

not be clearly reproduced and reports submitted on 
non-FEC forms

will not be accepted. Committees filing such documents will be

01 required to refile..

in

cFOR INFORMATION CALL: Office of Public Communications
800/424-9530 or 202/523-4068
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Page I of I

EIDIMA ILECTOMCN 3SO

miSe is a ey of thetet ee a milgrmN mt to th emittei-beevanae M9401
Listed below e o ber3- 164.

Wllim walker. rre
Uladtea for Comte".
box.,
Lari*ien WI 2670

,dentifloatios wauerl CSOL93S5
Reiferences 12! in q --3ALp - I8 (20/l/S4-10/I7/S4)

it ha Gon to the attentiom of the vPederl Dlection
trrLslon that you my hav faild to file the U l0e m

General Deport .1 receiptI a" expenditures as rqulgd %the

pedtal zectonCmalr act, MORsN indDlos I"E reoently
IA reletedeyo asideation Oee seat to TOMillh52m5

days got yo of yer f13Lin dates.in
forml (4)g b=iae day s the date of this notice to fle aheNafyarc (4) buine t e rport should be fled with the

CIlerk Of the Douse. Off fe of Rcrs Rgsrt*.23
iogoth Dose Offgie31d, Washi 1teo. 3W 26515 or

the eretary of the Senate. Eflo .. uvoic..awd_ . 232

Dart Senate off ice Buildings we W"saslatS 9 26510.0 as
approptlite IL OW O r the reoW t should also he fl i the

appropriate Secretary of State or euIValent state off icer*

W _ if you h!ev. fCied the report timely by certifild or

register id ll. please notify s =I dlately# in wleting. of the
certifled or regIstered ambir ad theas date that the report was
sent. ~?e failure to fIle this report MY Iresult in pullItloS.
audit or legal enforcement wtIon.

If you have any questions regarding this matter, please
contact the Reports Analysis DIvision on our toll free numbe

(800) 424w9530 o oulocal ambe (202) 523-4046.

SImoerely.

Sohn s. Gibson
assIstant staff Director
Reports analysis IDIvision
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I, COSUITTME:

II. RELEVANT STATUTE:

McFadden ior Congress
C00191155
William Walker, Treasurer
P.O.ox* 58
Laramie, WY- 82070

2 U.S.C. 5434(a) (2) (A) (i)

11 Cfl 104.5(a) (1) (i)(A)

III. BACKGROUND:

Failure to File a Required Report as of Election Day

The McFadden for Congress Committee (the "Committe.')
failed to file the 1984 12 Day Pre-General Report Of
Receipts and Disbursements as of Election Day, Novembrt6,
1984. Prior Notice was sent on October 1, 1984, informing
the Committee that the 12 Day Pre-General Report was due on
October 25, 1984 (Attachment 2). A mailgram was sent to the
Committee on October 26, 1984, for failure to file the 12
Day Pre-General Report (Attachment 3). The mailgram
informed the Committee that failure to file the Report
within four (4) business days might result in publiation,
audit or legal enforcement action. The name of the
Committee was' published on November 2, 1984 (Attachment 4).

The Committee's 1984 12 Day Pre-General Report was
received on November 13, 1984; however, it was certified on
November 7, 1984 (Attachment 5).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

DATE: 9 c
AWAY8: a iTS?
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IEDERAL ELECTON COMMISSION
1983-1984

CANDIDATE INDEX o SUPPORTING DOCUMENTS - (E)

85f14

CANDIDATE/COMM ITTEE/DOCUMENT RECEIPT
0FICR SOUGHT/ PARTY PRIMARY

S DISBURSEMENTS 0 of
GENERAL PRIMARY GENERAL .COVERAGE DATES PAGES

TYPE Of VILER
LOCAT ION h-

MCFARDEN, HUGH JR HOUSE 00 DEMOCRATIC PARTY WYOMING 1984 ELECT Io 19# NWY0022

1. STATEMENT O CANDIDATE
1984 STATEMENT O CANDIDATE

STATEMENT O CANDIDATE
2. CANDIDATE REPORTS O RECEIPTS S EXPENDITURES
3., PRINCIPAL CAMPAIGN COMMITTEE-

MCfADDEN FOR CONGRESS
1984 STATEMENT O ORGANIZATION

46 HOUR CONTRIBUTION NOTICE
46 HOUR CONTR IBUT ION NOT ICE

48HOUR CONTRIBUTI.ON NOTICE
46 HOUR CONTRIBUT ION NOTICE
46 HOUR CONTRIBUT ION NOTICE
OCTOBER GUARIERLY -
PRE-GENERAL -

PRE-GENERAL -- AMENDMENT
NOTICE 01 FAILURE-TO IF ILE
POST-GENERALi
POST-GENERAL, . AMENDMENT

TOTAL
4. AUTHORIZED COMMITTEES
43. TRANSFERS IN FROM 3OINT FUNDRAISING COMMITTEES

9OCT64
7NOU84,

5,450
3,145
3,145

2,134

2,134

5,450 5,279

3,503

3,503

iDo C00191155

", .204

-250
"2501

-170
-13NI
t-12N

26OCT64
30OCT84
2NOV64
2NOV84
21NOV84
-26NOV64
14JUL64

934 20CT64
934 20CT84'

1OCT84
3v112 26OCT64
39112 26OCT64

4,046

1
' 1 S40S/277/31"

!HOUSE - ,....q|1 SMISE//21S
t 1 S4N2f71/049I.. 1 4Mst2ftl-572 ':

1 84HS/277/*573,

.1 S4ME/277155331...I 04HSE/277/SS)4

:T94 .. , 1 94NS4-269/1-947
T84 S , 604HE277132-
2$4 . 8 4#9/27/5-76

C?64.. 1 S4MEC/347iiii
0964 .- 6 e414-1/277/4D-7
0U94 6 84M511277/5108

46 TOTAL. PAGES

ALL REPORTS HAVE BEEN REVIEWED
CASH ON HAND AS OF 11/12/84 $3,179
DEBTS AS OF 11/12/84 $1,400

DATE 5DEC04

PA9- 4._ 1
------------------------------------------------------------------------------------------ ------------------------- -------------



ATTACHMENT #2
Page 1 of 2

j FEDERAL ELECTION COMMISSION
WASHINCTON. D C. 2043

October 1, 1984

GENRALELECTION FILING NOTICE
FOR AUTHORIZED COSOITTEES

M10lST FILE
The principal campaign committee of candidates* who are seeking
election in the 1984 general elections must file the pre-election
report due October 25, 1984, and the post-election report due
December 6, 1984.

WHAT MUST BE REPORTED
The pre-election report must disclose all financial activity of
the campaign from the later of, the last report filed or the date
of candidate status** through October 17, 1984. The post-
election report must cover all financial activity of the campaign
from October 18 through November 26, 1984. (See the chart
below.)

WHE TO FILEo Pre-election reports sent by registered or certified mail must be
postmarked no later than October 22, 1984. Reports hand
delivered or mailed first class must be received no later than

%1 close of business October 25, 1984.

Vn Post-election reports sent by registered or certified mail must
C) be postmarked no later than December 6, 1984. Reports hand

delivered or mailed first class must be received no later than
close of business Decmber 6, 1984.

C NOTE: Last Minute Contributions
Last minute contributions of $1,000 or more received, by autho-
rized committees, between two and 20 days before the general

co election must be reported within 48 hours of their receipt.

WHERE AND HOW TO FILE
Committees should consult the instructions on the enclosed FEC
Form 3, for details.

*Individuals should refer to the enclosed brochure for the defi-
nition of the term "candidate." and the registration require-
ments. If you determine that you meet the definition of
candidate, your principal campaign committee should comply with
the above reporting requirements. Appropriate forms are
enclosed.

**The first report filed by a committee shall include all amounts
received or disbursed prior to authorization by the candidate,
even if such amounts were not received during the current
reporting period. See 11 CFR 101.3; 104.3(a) and (b)

-over-



* ATTACHMENT # 2
Page 2 of 2

REPORTS DUE DURING OCTOBER, DECEMBER AND JANUARY

Reg/Cert.
Name of Report Period Covered Mailing Date Filing Date

3rd Quarterly* 7/01** - 9/30/84 10/15/84 10/15/84
Pre-General 10/01 - 10/17/84 10/22/84 10/25/84
Post-General 10/18 - 11/26/84 12/06/84 12/06/84
Year-end 11/27 - 12/31/84 1/31/8-5 1/31/85

*Presidential committees that file monthly need not file this
report.

Presidential committees of candidates who are not participating
in the general election may continue to file monthly reports, or
file pre-general and post-general election reports as indicated
above. Monthly reports are due the twentieth of each month and
should cover all financial activity of the previous month. The
next two monthly reports are due November 20 and December 20,
1984.

**Committees that file quarterly reports should use this date,
'hO the date of the last report filed, or the date of candidate

o status, whichever is the latest.

COMPLIANCE
% Political committees are fully liable for failure to file any
11% report required under the Act. Failure to file in a timely

fashion is a serious violation. Committees are subject to
0 enforcement action for late filing. Illegible reports which can

not be clearly reproduced and reports submitted on non-FEC forms
Swill not be accepted. Committees filing such documents will be
Srequired to refile.

co FOR INFORMATION CALL: Office of Public Communications
800/424-9530 or 202/523-4068
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Assistant staff Director
Deports Analysis Division
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