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BEFORE THE FEDERAL9CTbOI C

l# the Matter of )

Real Estate Board of Rochester, )
MUR.il 17S

CERTIFICAT3ON

I, Marjorie W. Emmons, Secretary of th Federal

Election Commission, do hereby certify that on i-ay 2-,

1985, the Commission decided by a vote of 6-0 to ,take

the following actions in MUR 1875:

1. Find no reason to believe the
Real Estate Board of Rochester,
Real Estate Board of Rochester
PAC, National Association of
Realtors, Realtors PAC, Philip
Stark, as treasurer, New York
State Association of Realtors,
New York State Association of
Realtors PAC violated 2 U.S.C.
S 441b(b) (4) (C).

2. Approve the letters attached
to the First General Counsel's
Report signed April 26, 1985.

3. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

4-29-85, 5:05
4-30-85, 11:00



HOWL, iS LECTION COMMISSION
WAS IOTOK OC. 2W3

May 1,18

Donald S. Mazl1O Usquoir
700 Midtown Toder
Rochester, tew York 14604

I RE: MUR 1875
Real Estate board of Rochester, et p.

Dear Mr. MazIullo:

y letter dated January 24, 1985, the Conission notified
your Client of a om-plaint alleging violations of, certain

0 . sections of the Federal Blection Campaign Act of 1971, as
'amended.

04 The CoUmii91, on May 2 , 1985, determined that on the
basis of the infomation in the complaint, and information! .r  provided by you, there is no reason to believe that a violation

of any statute within its jurisdiction has been committed.
Accordingly, the ComissiOn closed its file in this matter. This
matter will becoIe a part of the public record within 30 days.

0 Sincerely,

Charles N. Steele
C)Gen Consel

LI)

co os



FEDERAL ELECTION COMMISSION
WASHNGTON. D.C. 20*3

Nay 10, 1985

Harry Naisel
306 Wilkins Street
Rochester, new York 14621

Re: NUR 1875

Dear Mr. Naisel:

The Federal Election Comission reviewed the allegations of
your complaint dated January 3, 1985, and deternine th . on the
basis of the information provided in your complaint 'and
information provided by the Respondents there is no reason to

gn believe that a violation of the Federal Xlection Caagn Act of
1971, as amended ("the Actu) has been comitted. Aiccordingly,

0' the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

LO See 2 U.S.C. S 437g(a)(8).

In Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

o complaint pursuant to the requirements set forth in 2 U.S.C.

S 437g(a)(1) and 11 C.F.R. S 111.4.

o Sincerely,

LIn Charles N. Steele

By neth A. Gro
Associate Gene al Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASINGTON. D.C. 20463

may 10, 1985

WiZ11-aVP DROtb
~noric.vel rsident & General Counsel
tlonpl ASiSOCiat:ion of Realtors

43i-0ootth Mihigan Avenue
C4b*9g' Illinois 60611

Re: UR 1875
National Association of Realtors, et al.

DarXr. North:

Sy letter dated January 24, 1985, the Commission notified
ou of a complaint alleging violations of certain sections of the
federal Election Campaign Act of 1971, as amended.

The Commission, on May 2 , 1985, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
Gene rwlNCounsel

By Kenneth A. Gro
Associate Gene: Counsel
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DT'B AND TIME Of
BYOC TO THE COW!

fDRLELECTION COMMISSION, 'R E FEC
1325 K Street, N.W. " S.-. . "

Washington, D.C. 20463

PIUS!Q~I.CWUSEL'S IEMoRT 2a,~ : ~

RRANSMITTAL 1675

DATE OF 11 10W _-__

COMPLAINANT'S NAME: Harry W. Maisel

RNSPONDENTS' NAMES: Real Estate Board of Rochester,
Real Estate Board of Roches tr PACp
National Association of Realtors,
Realtors PAC, Philip Stark, Is
treasurer; New York State Assaiatlon of
Realtors, New York State Assooiotton of
Realtors PAC

RELEVANT STATUTE: 2 U.S.C. S 441b(b) (4) (C)

11 C.F.R. S 111.4(d) (2) and (3)

INTERNAL REPORTS CHECKED: Respondents'

FEDERAL AGENCIES CHECKED: None

YOF ALLGATIOHS

Harry W. Maisel ("complainant") filed a complaint on

January 18, 1985, against the aforementioned respondents

(Attachment I). The complainant alleges, inter alia, that the

respondents "knowingly and willfully" solicited local real estate

*licensees." The complainant also appears to be claiming that

the licensees are "involuntary members" of the above named

realtors' associations and, consequently, should not be

considered part of the solicitable class of such associations.

Complainant concludes, therefore, that the solicitation of such

involuntary members is in violation of the Act. Moreover, the

complainant alleges that: 1) respondents filed false and

0"1
qr

Lf
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fraudulent membership claims with the Commissiony 2) r "

knowingly and willfully misled local licensees with reg - .

certain federal tax credits; and 3) respondents knowinhly

misropresentled] themselves to the public and to the Coi. s."Oh

The complainant concludes by alleging various constitutional

claims and violations of anti-trust laws. Replies to the

complaint were received on February 14, 1985, from counsel for

the Real Estate Board of Rochester (Attachment II) and counsel

for the National Association of Realtors (Attachment CU). In

his reply letter, counsel for the Real Estate Board of Rochester

indicated that he and counsel for the National Association of

Realtors would be acting as co-counsel and would be coordinating

the responses of all respondents involved.

V) FACTUAL AND LZGAL ANALYSIS

n
Except for the allegation regarding the improper

0
solicitations, no other allegation specifically addresses a

violation for which the Commission may grant relief. The

complainant recites numerous facts and figures, none of which

presents any bases upon which the Commission might conduct an

investigation into violations of the Act except the solicitation

issue.

In responding to the complaint on behalf of the Real Estate

Board of Rochester ("the Board"), counsel argues that the

complainant has failed to set forth facts to support the

complaint. Moreover, counsel avers that, by alleging that the

respondents have filed false and fraudulent membership claims,



-3-

the complainant has failed to state a cause of action, ttIeRas

the respondents are not required to file such wsabe-rablip

information with the Commission. rinally, regordig g the'

allegation that the Board has solicited contributions from

individuals other than its members, counsel states that the..- 1

complainant, "has failed to provide particulars regarding a.".

single instance in which such allegedly improper solicitattons

have taken place.0 In any event, the Board denies that it made

improper solicitations.

On behalf of the National Association of Realtors ('MAR'),

counsel argues that the complaint, "fails to state a clear and

concise recitation of the facts which describes a violation

over which the Commission has jurisdiction.' This lack of

specificity, counsel argues, makes it 'impossible' for

respondents to refute the allegations of illegal conduct.

Further, counsel for NAR argues that although he is prepared to

refute any charges of improper activities believed to be in

violation of the Act, his efforts are frustrated by the

complainant's 'inability or unwillingness' to provide the

specifics of such actions. Finally, counsel states that because

the allegations are based on the, 'information and belief' of the

complainant, without identifying the source of the information

that the complaint should fail in accordance with 11 C.F.R.

5 111.4(d)(2) and (3). It is for the aforementioned reasons that

co-counsel suggests that a finding of no reason to believe should

be made by the Commission.
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LI C.l.R. S 11.4 (d) (2) and (3) states that a com1ai. .

should conform to the following provisions-

(2)Statements which are not based on personal..
knowledge should be accompanied by. an
identification of the source ot infornation
which gives rise to the complainant's belief.
in the truth of such statements?

(3)It should contain a clear and concise
recitation of the facts which describe a
violation of a statute or regulation over
which the Commission has Jurisdiction.

We disagree with the respondents' reliance on 11 C.F.R.

S111.4(d)(2) and (3) as a determining factor as to why the

complaint should fail in light of the fact that S 111.4(d)(2) and

O .. (3) merely suggest the provisions a complaint should conform to

0 ' and does not absolutely require it (see 11 C.F.R. S 111.4(b)).

Although the complaint does not contain many specifics concerning

its allegations, it is properly filed in accordance with 2 U.S.C.

S 437g(a)(1) and 11 C.F.R. S 111.4(b), which states the

prerequisites for a proper complaint.

0 2 U.S.C. S 441b(b) (4) (C) states that:

U) [A] membership organization, cooperative or
corporation without capital stock, or a

Go 'separate segregated fund established by a
membership organization . . . [may solicit]
contributions to such a fund from members of
such organization....

The complainant seems to argue that because membership is

required as a condition of obtaining a realtors license, the

members of such organizations are not "true* members. Even if

such licensees are required to be members of the named

associations in order to be licensed, that requirement does not
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make the solicitation of the members improper. So long as they

have taken affirmative steps to become members (i.e , pay e.

amount of dues) and have rights and obligations, viJ--vi" -the

association, they are within the solicitable class. The

complainant has not alleged that the members have, n r,1g40 , or

obligations with regard to the association. Neither has' th

complainant alleged that contributions were improperly cowraed

from the members. Indeed, the complaint indicates just ltbe

opposite by stating that only 17% of those solicited actually

contributed. These facts, coupled with the respondents' denial

that any improper solicitations were made, leads to a conclusion

that the complainant's allegation is without merit.

C'4 1. Find no reason to believe the Real Estate Board of
Ln Rochester, Real Estate Board of Rochester PAC; National

Association of Realtors, Realtors PAC, Philip Stark, as
ta treasurer; New York State Association of Realtors, New York

State Association of Realtors PAC violated 2 U.S.C.
o S 441b(b) (4) (C).

2. Approve attached letters.
0 3. Close the file.

tn

CO Charles N. Steele

Associate Generr1 Counsel

Attachments
I. Complaint of Harry Maisel

II. Reply letter from Donald Mazzullo, Esq.
III. Reply letter from William North, Esq.
IV. Letter to Harry Maisel
V. Letter to Donald Mazzullo, Esq.

VI. Letter to William North, Esq.



FEDE A LECT O COMMISSION
W0.5INMTONS D.C.,, .

'Donald Be M4axullo, Esquire
700 idtown ToWer
Rochester, New ork 14604

I: MUR 1875
Real Estate Board of Rochester, e al.

Dear Mr. Mazzullo:

By letter dated January 24, 1985, the Commission notified
your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on , 1985, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Comission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 203

Harry Maisel
306 Wilkins Street
Rochester, New York 14621

Re: M4UR 1875

Dear Mr. Maisel:

The Federal Election Commission reviewed the allegations of
your complaint dated January 3, 1985, and determined that on the
basis of the information provided in your complaint and
information provided by the Respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a)(8).

Should additional intarmation come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. ,i0463

larry Maisel
306 Wilkins Street
Rochester, New York 14621

Re: MUR 1875

Dear Mr. Maisel:

The Federal Election CoNission reviewed the allegations of
your complaint dated January 3, 1985, and determined that on the

basis of the information provided in your complaint and
information provided by the Respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of

1971, as amended ('the Act*) has been committed. Accordingly,
the Commission has decided to close the file in this matter. The

Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WA5*WNCTON, 0.C. 20*3

May 10, 1985

William D. North
Senior Vice President & General Counsel
National Association of Realtors

i 430 North Niohigan Avenue
Chicago, Illinois 60611

Re: MUR 1875
National Association of Realtors, et al.

4 Dear Mr. North:

(M! By letter dated January 24, 1985, the Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Comission, on , 1985, determined that on the

04 basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

.nScineerely,

Charles N. Steele
o General Counsel
Lfl

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

William D. North
Senior Vice President & General Counsel
.-National Association of Realtors
.430 Nyorth Michigan Avenue
Chicago, Illinois 60611

Re: NUR 1875
National Association of Realtors, et al.

Dear Mr. North:

By letter dated January 24, 1985, the Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1985, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been comitted.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. MU

Donald S. Mazzullo, Esquire
700 Midtown Tower
Rochester, New York 14604

HE: MUR 1875
Real Estate Board of Rocheste.r, et #1,

Dear Mr. Mazzullo:

By letter dated January 24, 1985, the Commission notified
your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on , 1985, determined that on the
basis of the information in the complaint, and infor"ation
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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:C OD' -S 4M: William D. orth, 13q.

43" North Michigan" Avenue

Chicago, IL 60611
0

(312) 329-8366

Tbe ab-vena,,,. individual ii bez-br 6 esirgated as
:o-counse1 ~and is authorized to receive any ,o -ficat!ons an other

.... ca s fr.om the C6=Dission and to act on my bebalf before

the CL-,sson.

February 8, 1985
Date

I-.DD.O_ S S

"IS Z.SS ? .O.NZ:

Si.nat Ize /Real 9tate'Board of
Rochester by Robert.S. Elwell,
Executive Vice President

Real Estatb Board of Rochester

550 East Main Street

Rochester, NY 14604

(716) 374-5554

(716) 325-7780
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430 North Michitan Avenue

Chlcao, Illinois 60611

312/329-8366

The avem~a2~e~ -i. hereby desigrnate6 as mi

co nsel and is authorized to receive any ,oz- icat&ons and

c,Cma, ct ios from the Co.m.j ssion and to act on my beiaif

Ie-ECIg

NATIONAL ASSOCIATION OF REALTORSO

430 North Michigan Avenue

Chicago, Illinois 60611

312/3Z9-8200

9 4

other

-=Z'Z ' - -- ' ' S

individual

the co*-"fission.
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W ZLLXA~M D. )IXTR
RALH M. umI

430 North Mchigm Avmue

Chicao, Illinois 60611

312/329-8366

The ab~ve-naed individu. ji hereby designated as m
couisel. an. is authorized to receive Eny ,odificatio$ an6 other.

-""""'s-......,,oO the Co"isso an to act on my behmlf before

tbe C--cjission. •

Si~nat~re

.' : New York State-Association of REALTORS®

D-D.:SS : 107 Washington Avenue

P.O. Box 122

'Albany, New York 12260

-0- . -

%3SIl.ss 0,2.2,01: 518/462-9563
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FEDERAL ILEC6P COMMISO

Harry Maisel
306 Wilkins Street
..C-hester, New York 1.21i

Re: MR 1875

Dear Mr. Maisel:

The Federal lection Commission reviewed the allegations ofV your complaint date 4&na ary 3, 1985, and determined that on the
basis of the inform!ntio provided in your complaint and
information provitde: by the Respondents there is no reason to
believe that a vio ation of the Federal Election Campaign Act of
1971, as amended (the Act") has been committed. Accordingly,
the Commission has: decided to close the file in this matter. - The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437%ja)(8).

Should additiotial information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
.WASHINGTON, D.C. M643

110 . ald 5. Naussullo,, Enquire
.7: Mtdtov :Tower
Rochester, New York 14604

RE: MUR 1875
Real Estate Board of Rochester, ets_.

Dear Mr. Mazzullo:

By letter dated January 24, 1985, the Commission notified
all. your client of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on , 1985, determined that on. the
4 .. basis of the information in the complaint, and information

provided by you, there is no reason to believe that a violation
En of any statute within its jurisdiction has been committed.

Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
oGeneral Counsel

By Kenneth A. Gross
Associate General Counsel

094 " - .0 ... i !i : Ai



FEDERAL ELECTION COMMISSION
WASH!NCTCN. D.C. 20463

Do Dw.orth
SO.ior Vic President & General Counsel
Rational Assocition of Realtors
'40 North MiChigan Avenue
Chicago, Illinois 60611

Re: MUR 1875
National Association of Realtors, t al.

Dear Mr. North:

0 By letter dated January 24, 1985, the Commission notified

you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1985, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.

gol Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

. Sincerely,

0 Charles N. Steele
General Counsel

I)

By Kenneth A. Gross
Associate General Counsel

13



Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Feb~tt*ry 11,

ON, OF

meoc linole 60911

C"

own,

P"5

C--
ftf vrC7

r r

anr~ 4

RE: MUR 1875

Dear Mr. Gross:

This letter is in reponse to your letter of ,*tanuary 24,
1985. Your letter contained a copy of a complaint filed

with the Federal Election Commission ("Commission")
alleging that the National Association of We tOre, the

New York State Association of Realtors, the Real Estate

Board of Rochester, New York, and the affiliated political

action committee of each may have violated certain

sections of the Federal Election Campaign Act ("Act").

This response is on behalf of all Respondents.

We have reviewed the complaint and find that it fails to

contain a clear and concise recitation of the facts which

describe a violation of a statute or regulation over which
the Commission has jurisdiction. The complaint also makes

allegations based on the "information and belief" of the

complainant, without identifying the source of information
which gives rise to complainant's belief in the truth of

such allegations. As such, the complaint fails to satisfy

the requirements of 11 C.F.R. 1lll.4(d) (2) and (3).

The complaint contains simple, broad assertions that
Respondents have violated certain requirements of the Act,
without specific factual allegations supporting those
assertions. The complaint also contains other assertions,
similarily unsupported by fact, that Respondents have
engaged in activities which do not constitute violations
of the Act.

REALTOR O-1 a registered 001lsleth membership mark which
mY be Used only by real etsie professionals who are members
of the NATIONAL ASSOCIATION OF REALTORSO and Sub-
scribe to Its strict Code of Ethics.

0"



Mr. Kenneth A.@rOss NATIONAL&SOCIATION OF REALTORSO
Federal Election Commission
February 11, 1985 Page -2-

Finally# the complaint contains other assertions that

Respondents have violated certain unspecified Federal and
state laws which appear to be clearly not under the
Commission's Jurisdiction. As noted, this lack of factual
specificity. in the complaint fails to satisfy the
requirements of 11 C.F.R. 1111.4(d), and, moreover, makes
it impossible for Respondents to explicitly refute these
naked allegations of illegal conduct or otherwise
demonstrate that no action should be taken on the basis of
this complaint. Respondents nevertheless believe that the
general allegations of complainant are without substance.

Respondents view very seriously any assertion that they at
any time have violated the Act, or indeed, any other
provision of law. This complaint appears to contend that
in some unspecified way at some unknown time in some
unstated manner and at some unidentified place Respondents

C, have solicited and received contributions from non-

members, or from members upon whom membership has been
N "illegally imposed." As such, this most recent complaint

goes only slightly further than that filed by this very
same complainant just 4 months ago, which was concluded
only 60 days ago by the Commission's conclusion, in HUR
1810, that it set forth no reason to believe a violation
of the Act had occurred.

Although Respondents are prepared and eager to refute
charges that they have participated in activities or
events which do not comply with the Act, our ability to do
so is utterly frustrated by complainant's inability or
unwillingness to point to any such actions. We think it
entirely inappropriate for either the Commission or
Respondents to be compelled to speculate as to the
circumstances or theory of the violations complainant
alleges. Yet a reply by Respondents more specific than a
categorical denial of illegal conduct, or a conclusion by
the Commission that there actually exists reason to
believe a violation has occurred, would inherently require
such speculation. Moreover, while we recognize and
appreciate the Commission's responsibility to identify,
investigate and act upon alleged violations of the Act,
complainant's tactic of repeatedly advancing insufficient
complaints suggests to us an objective other than
assisting the Commission in performing its important
functions.

Accordingly, Respondents believe that it is appropriate
for the General Counsel to recommend that the Commission
find no reason to believe that the complaint sets forth a



Mr Kenneth A.6oss NATIONAL OSOCIATION OF REALTORS
Federal Election Commission
February l1, 1985 Page -3-

possible violation of the Act, or otherwise dismiss the

complaint, and that the Commission close the file on this
matter.

Please feel. free to contact me at (312) 329-8366 if you

have any questions or wish to discuss this matter in any

respect.

Sincerely,

WitL.b -XA iK-
William D. North
Senior Vice President &

General Counsel

cc: Charles N. Steele, General Counsel
New York State Association of REALTORSe
Real Estate Board of Rochester, N.Y.

WDN/mmg
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WILLIAM D. NORTH
LPW. ouHOLMN ..

430 North Michigan Avenue

Chicago, Illinois 60611

312/329-8366

The abcve-named- indi'vidual it hereby dessignated as my

counsel and i;s authorized to receive any rotifications and, other

cc--,n'cati'ons from the Commission and to ac on y beA. ftta'n-ei before

/rr
Da ,.4d .

?.. 0z: T' S kO:

- S T I'M-_ :S ? =_

NATIONAL ASSOCIATION OF REALTORS®

430 North Michigan Avenue

Chicago, Illinois 60611

312/329-8200

0Uk~SZL:



0 ~

S ,,
1875

1. 0? COkSL:

Tz~zrk~m

WILLIAM D. NORTH
RALPH W. HOLMEN

430 North Michigan Avenue

Chicago, Illinois 60611

312/329-8366

The ab.ove-named individual ii hereby designated as my

coUnse1 and is authorized to receive any notifications and other

ccrri,'cations from the Co.mission and to act on my behalf before

tbe Comzcission.

('4

LI) tae S ignat1ure

?2SOD~N'S~

7 'DDR.SS:

EO~2 ?~O~:

.. %SI!-ZSS ?.-ON:

New York State Association of REALTORS®

107 Washington Avenue

P.O. Box 122

'Albany, New York 12260
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February 12, 1985

Federal Election Commission
Enforcement Division of the Office

of General Counsel

0% Washington, D.C. 20463

Attention: Duane Brown, Esq.

Re: MUR #1875/Real Estate Board of Rochester

Dear Mr. Brown:

I am writing in response to the complaint of Harry Maiseldated January 3, 1985. This complaint seems to be divisible
into three main parts. With respect to Mr. Maisel's allegation
that the Real Estate Board of Rochester as well as the National
Association of Realtors and the New York State Association of
Realtors has violated antitrust and tax statutes, his complaint
does not set forth any facts whatsoever to support his allegations.
Further, the Real Estate Board of Rochester denies that it is
violating the state and federal antitrust and tax laws. Finally,
the Federal Election Commission is not charged with the responsi-
bility of administering the state and federal antitrust and tax
laws in any event.

With respect to the allegation and the complaint that the
Real Estate Board of Rochester and the National and State Associ-
ations have filed false and fraudulent membership claims, the com-
plaint fails to state a cause of action, inasmuch as the Real
Estate Board of Rochester (and to the best of my knowledge, the
National Association of Realtors and the New York State Association
of Realtors as well) is not required to file such membership in-
formation with the Federal Election Commission. Further, all
membership information which the Real Estate Board of Rochester
has compiled is accurate and truthful in all respects.
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HART%1t, SECREST & E4Y

Federal Election Commission
February 8, 1985
Page Two

Lastly, with respect to the allegation that the Real Estate
Board of Rochester has solicited contributions from individuals
other than its members, Mr. Maisel has stated this fact but has
failed to provide particulars regarding a single instance in which
such allegedly improper solicitations have taken place. Such a
conclusory allegation is impossible to refute in a detailed manner.
The Real Estate Board of Rochester, however, strongly denies that
it has made any improper solicitations.

Since Mr. Maisel in his complaint has named the National
Association of Realtors and the New York State Association of
Realtors together with their respective Political Action Committees,
in addition to the Real Estate Board of Rochester, I am enclosing
two Statements of Designation of Counsel, the first naming Harter,
Secrest & Emery counsel to the Real Estate Board of Rochester for
the purposes of resolving the complaint now under review and the
second designating William D. North, the General Counsel to the
National Association of Realtors, as co-counsel for the respondent
Real Estate Board of Rochester, New York, Inc. Please forward

C1% any written notifications or other communications and copies of
all correspondence to both Mr. North and myself.

Mr. North will be coordinating the responses of all of the
Respondents to the pending complaint. However, if you have any
questions regarding the manner in which the Real Estate Board of
Rochester, New York, Inc. is conducting its campaign contribution
activities, please feel free to contact me as well.

Very truly yours,

HARTER, SECREST & EMERY

Donald S. Mazzu2,o /c_--

DSM:djd

cc: Mr. Robert S. Elwell
Ralph Holmen, Esq.



a COmUszL* Harter, Secrest & Emeri Donald S., Mazxulli6

A.~I3$S:70~0 Midtowfl Wowet
Rochester, XY 14604

TEL-3~:(716) 232-6500

Tme zbove-named individual isi hereby des2*.nate as6

,c-*co--nsel and is zL1thorized t-o receive a.ny noiifications and otherbe

c ca.i-ons from t.he Coaission ant -4%.o act on my behalf'before

ItCo.&sin

CM February 8, 1985 aBor

a y aw Signatle/Real Ete Board of
Rochester by Robert S. Elwell,
Executive Vice President

ZDSO1ZNT S Is~i: Real Estate Board of Rochester

DR0S 550 East Main Street

Rochestr, NY 14604

.EO~2?~O~:(716) 374-.5554

-,--3. mSS ?3010: (716) 325-7780
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430 North kid*, gaW Avenue

Chicago, IL 60611

(312) 329-8366
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The ab--ve-named individual ii hezeby des,.cnated as uy'

C-'counse1 and is authorized to receive any noif.icat&ions and otber

clmncations from the Co,.- ssion and- to act on my bebalf before

tbe Co-misson.

4 February 8, 1985 ___

M Date •Signature/Real osta ar of
Rochester by Robert S. Elwell,

n " Executive*Vice President
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Real Estath Board of Rochester

550 East Main Street

Rochester, NY 14604
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NATIONAL ASSOCIATION OF REALTORS a

FIRST CLASS
Executive Offices:
430 North Michigan Avenue, Chicago, Illinois 606t1

* ~ '~2Z~i :

1?:

Mr. Charles N. Steele
General Counsel
Federal Electicm Comissim
1325 K Street, N.W.
Washington, D.C.
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Rochester, New York 14604

Federal Election Commission
Enforcement Division of the Office

of General Counsel
Washington, D.C. 20463
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Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.Washington3 D.C. 204G3o. il0

......--- '7" -

REe barR 18375,. . ,

O Dear Mr. Gross -

alThis letter is in reponse to your letter of Jana .
1985. Your letter contained a copy of a complain i . ..with the Federal Electin Cion (*Commi) "

Lr alleging that the National Association of Realtox .. 14te -
Nw York State Association of Realtors, the Real Ntate

L/I Board of Rochester, Now York* and the affiliated political
action committee of each may have violated-. certain

0 sections of the Federal Election Campaign Act ('to"t).
This response is on behalf of all Respondents

C)

0we have reviewed the complaint and find that it fails tocontain a clear and concise recitation of the facts Which
8 describe a violation of a statute or regulation over Which

the Commission has jurisdiction, The complaint also makes
cc allegations based on the information and belief* of the

complainant, without identifying the source of information
which gives rise to complainant's belie in the truth of
such allegations. As such the omplai ain ls to satisfy
the requirements of 1 C.F.R. f11,4(d) (2) and (3).

The complaint contains simple broad assertions that
Respondents have violated certain requirements of the t
without speci fic factual allegations supporting those
assertions. The complaint also contains other assertions,
similarily unsupported by fact that Respondents have
engaged in activities which do not sonstitute violations
of the gict.

AsAIuhaeai-is s regisAis su ch, te opits fal tosaisfy h

thev reureet of 11l C..R Illl4Cd (2)t andtsonl (3).n

of the NATIONALT AStcCIATION OFe Iomt Ocn annd suat
Repnet to vot cr Code of EtheAct.
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Nr Knnth GosNATION WASSOCIATION.'OF 1
Iederal Eles on Commission Page

tebruary 11, 1985

Finally, the complaint contains other assertions tbat
Respondents have violated certain unspecified Federal, a0
state laws -which appear to be clearly not under :th

Commission's Jurisdiction. As noted, this lack of tacto l
specificity. in the complaint fails to satisfy '.*
requirements of 11 C.F.R. 111.4(d), and, moreover, in
it impossible for Respondents to explicitly refute these

naked allegations of illegal conduct or otherwise
demonstrate that no action should be taken on the basis of
this complaint. Respondents nevertheless believe that the

general allegations of complainant are without substance.

Respondents view very seriously any assertion that they at
any time have violated the Act, or indeed, any other
provision of law. This complaint appears to contend that
in some unspecified way at some unknown time in ome
unstated manner and at some unidentified place Respondents
have solicited and received contributions from non-

members, or from members upon whom membership has been
.... "illegally imposed." As such, this most recent complaint

goes only slightly further than that filed by this very
same complainant just 4 months ago, which was concluded
only 60 days ago by the Commission's conclusion, in MUR
1810. that it set forth no reason to believe a violation

Lnl of the Act had occurred.

Ln Although Respondents are prepared and eager to refute
charges that they have participated in activities or

0 events which do not comply with the Act, our ability to do

so is utterly frustrated by complainant's inability or
unwillingness to point to any such actions. We think it

0 entirely inappropriate for either the Commission or
Respondents to be compelled to speculate as to the

Ln circumstances or theory of the violations complainant

alleges. Yet a reply by Respondents more specific than a
categorical denial of illegal conduct, or a conclusion by
the Commission that there actually exists reason to
believe a violation has occurred, would inherently require
such speculation. Moreover, while we recognize and
appreciate the Commission's responsibility to identify,
investigate and act upon alleged violations of the Act,
complainant's tactic of repeatedly advancing insufficient
complaints suggests to us an objective other than
assisting the Commission in performing its important
functions.

Accordingly Respondents believe that it is appropriate

for the General Counsel to recommend that the Commission
find no reason to believe that the complaint sets forth a



4 ~2NATIONO$SOO1A&

"jo3At,-@jqp of the Act* or otherwise dig****
lot end that the Commission close the file o 0tS,

asttaZ.

fleecetoo fe0 We t contact me at (312) 32*-BS5* if y
bohe any Aaetlsp o Wish to discuss this Mattek in .y

Sincerely*

William D. North
Senior Vice President &

General Counsel

0

cc: Charles f. Steele, General Counsel
New York State Association of REALTORSO
Real Estate Board of Rochester, N.Y.
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NEW YORK STATE ASSOCIATION OF REALTORS, INC.

107 Washington Avenue. .
Post Office Box 124,,

Albany, New York 12260
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KtR 1875

-; -.-- 0? COUNSEL: WILLIAM NORTH

A.DD~.SS: .NATIONAL ASSOCIATION OF REALTORS*

430 NORTH MICHIGAN AVENUE
CHICAGO IL '60611 2 ~4~')

: ..t~-

312 329 8200 •

* cJ,

The above-named individua! gi hezeby 6esignated as my

coUnrsel and .is author.zed to receive Fny ,otifications and

cC,.:.-l cations from the Com~ission and to act on my behailf

the Cor-ission.
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NEW YORK STATE ASSOCTA I1tN OF REALTORS®

107 WASHINGTON AVENUE BOX 122
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

January 24, 1985

Harry Maisel
306 Wilkins Street
Rochester, New York 14621

Dear Mr. Maisel:

This is in response to your letter of January 3, 1985, in
which you request that the Commission re-open MUR 1810 for
further consideration. The Office of General Counsel has decided
not to re-open MUR 1810 since the matters alleged in your letter
are not within the Commission's jurisdiction. Further, the

cc second letter enclosed under the same date has been made into a
complaint. A staff member has been assigned to analyze your

cO allegations. The respondent will be notified of this complaint
within five days. Finally, as you requested we have enclosed a

0copy of the General Counsel's Report with the attachments.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this

1n office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have

0 attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4143.

CD
Sincerely,

In
Charles N..Steele /
Gene*1e ouisel /

By
Associate

Enclosure



FEDERAL ELECTION COMMISSION
WASHINtON.D.C. 20463

January 24, 1985

Real Estate Board of Rochester
550 East Main Street
Rochester, New York 14604

Re: MUR 1875

Dear Sir/Madam:

0% This letter is to notify you that on January 14, 1985 the
Federal Election Commission received a complaint which alleges

co that Real Estate Board of Rochester may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter NUR 1875. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against Real Estate Board
of Rochester in connection with this matter. Your response must

0be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

CD
Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.
GD Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Duane Brovn# the
attorney assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Coiaission's proedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By:
Associate !ral Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: William D. North



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

January 24, 1985

National Association of Realtors
777 14th Street
Fourth Floor
Washington, D.C. 20005

Re: 4UR 1875

Dear Sir/Madam:

This letter is to notify you that on January 14, 1905 the
Federal Election Commission received a complaint which alleges
that National Association of Realtors may have violated certain

0' sections of the Federal Election Campaign Act of 1971, as amended
(*the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1875. Please refer to this number in

Eall future correspondence.

Ifl Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against National
Association of Realtors in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission

3 may take further action based on the available information.

nPlease submit any factual or legal materials which you

0 believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



+If y have any questions, please contact Duane Brown tb
tOtriy asiIgned to this matter at (202) 523-4000. For yOUr:

L* tgaLon, w have attached a brief description of the
Coisuions procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By:
Associate Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: William D. North
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New York State Association of Realtors PAC
107 Washington Avenue
P.O. Box 122
Albany, New York 12260

Re: NUR 1875

Dear Sir/Nadam:

This letter is to notify you that on January 14. 1985 the
aFederal Election Commission received a complaint which alleges

that New York State Association of Realtors PAC may have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Actu). A copy of the complaint is enclosed. We
have numbered this matter MUR 1875New York State Association of

Ln Realtors PAC. Please refer to this number in all future
correspondence.

Ln
Under the Act, you have the opportunity to demonstrate, in

o writing, that no action should be taken against

in connection with this matter. Your response must be submitted
C within 15 days of receipt of this letter. If no response is

received within 15 days,, the Commission may take further action
based on the available information.

Go Please submit any factual or legal materials which you

believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

FEDERAL ELECTION COMMISSION
WASHINCtOND.C. 20463

January 24, 1985
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It you have any questions# please contact Duane Brown# tbe
Attotn. assig"d to this matter at (202) 523-4000. For your.
inOrmation, we have attached a brief description of the
POoisslon's prooedure for handling complaints.

Sincerely,

Charles N. Steele
Qersaral Counsel

Associate 'Counsel

Enclosures
1. Compl7ant
2. Procedures
3. Designation of Counsel Statement

cc: William D. North

Lf
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CERTIFIED MAIL "
E OF,

Cv,' 0 " ARY
January 3, 1985

j 1 A 9 liI 7
Frank P. Reich*, Chairman
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Sir,

Please construe this letter as a formal complaint.

It is my information and belief; 1- That the following parties
knowingly and willfully violate the Federal Eloctions Campaign Act as
well as the relevant sections of the Internal Revenue Code: a- Nation-
al Association of Realtors, b- National Association of Realtors Polit-
ical Action Committee (RPAC), :- New York State Association of Realtors
d- New York State Association of Realtors Political Action Committee,
e- Real Estate Board of Rochester, N.Y. Inc. and their RPAC.

0' 2- And, that in 1984, all of the above parties willfully and
knowingly participated in the unlawful solicitation and collection of

0. contributions from local real estate licensees- involuntary members of
above named associations- for and on behalf of the above named RPACs,
in violation of the above Federal Elections Laws requiring

v+ solicitations from legitimate voluntary members onlt,); 3- that these
parties have unlawfully solicited & collected contributions from local

ln licensees since the Federal Elections Laws were first enacted.
(C It is my information and belief, furthermore; 4- That the above

Vr parties knowingly & willfully filed false & fvaudulart membership claims
With the Commission; 5- that they have knowingly & willfully misled

C local licensees with regard to relevant federal tax credits available;
6- that the above parties willfully & knowingly misrepresent themselves
to the public and to the Commission, as to whom they truly represent

on (only about 525 out of about 3,0)0 local licensees-.7%- reportedly
contributed to RPAC in.-$1984; and it is highly questionable that this
many would have contributed had they known the truth); 7- that the
memberships claimed by the above State and National Associations are
t,ill-rull'. & k.nowingly -false, & Eraudulantly ba-sed c-,- nvolunary and

It ; rrcy information &, belief, .al.o;
2- That the above National S Etate Associations conspire(d) to
unlawfully impose State & National Association & local Board membership
upon locally licensed business owners & their salespeople, in violation
of Federal & New York State Antitrust Laws & Federal Court Orders (see
US-v- R.E.Bd. of Rochester, Civ-74-535; US-v MLS Portland Bd,et al,
C!V-72-Z8; & about 14 other Consent Decrees); and in violation of local
licensee"'s individual Constitutional right to conduct their businesses
without unlawful interference, and in violation of their Constitutional
right to freedom of association.



g9- Tha t these NatioU & 'State Associations not lawf ully claim the
ill#gally imposed memberships and thereby evade Federal Elections Law
reqirtements prohibiting the solicitation of contributions from
non-members.

10- That these State & National- Associations.willf'ully & knowingly
conspired to raise contributions from local licensees, in 1984 and many
years past, in violation of Federal Elections Law prohibiting
solicitations from non-members (To be sure, there are also a number of
local Board Directors, & others, who betrayed the trust of local
licensees, and conspired together with these crooked organizations, and
who should be held to equal accountability in this matter.)

11- That these same National & State Associations, and others, willfully
& knowingly robbed local licensees of many millions of dollars over the
years, thru illegally assessed, collected & imposed Associations 'dues'
(disguised locally as #Board dues'), in violation of state & federal
an titru's't law's & other laws. (Note- Their 'take' for 1984 was about
$178,000 from local licensees; and, based on a claimed total membership
of 600,000 - 750,000, their annual 'take' could amount to some 30-40
millions $ a year nationally. It's called racketeering.)

[Based on my knowledge and belief, it is highly likely that all of
. the other 49 state associations of realtors and all of the local real
estate boards that are affiliated with the National Association of

0% Realtors, as well as their individual RPACs, are also in violation of
the same or similar statutes.]

C l It is my understanding that the above organizations, with a
combined total of about 600,000+ claimed members, will or have raised

1') millions of dollars for the 1984 election campaigns. The Real Estate
Board of Rochester claims it has raised over $28,000 thru it's RPAC.

0 12- That over a pei-iod of many years, the National Ass'n. ofRealtors, the New York State Ass'n. of Realtors (formerly, National

V Ass n. of Real Estate Boards, New Yqrk State Ass'n. of Real Estate
Boards, respectively), and others, willfully & knowingly conspired to

o evade Federal Elections Laws, and, both state & federal antitrust & tax
U) laws, and other laws, by falsely and fraudulantly claiming as legiti-

mate, the above cited illegally imposed memberships.

)H4 rOry W Maisel, eroker
:0* Uilins St.ZO Lh

"Roche-ter, N.Y. 14621

(An active broker. member, Real Estate Board of Rochester)

Signed and Sworn to before me this 3 day of

Notary Pub/ic UA,'; ,'-.i .LL

Nt!.r-c z Z'.Le A
I ty m b ir4 -7 . 71: , ,- c



Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington# D.C. 20463

A

tn ..

RE: MUR 1875

Dear Mr. Gross:

This letter is in reponse to your letter of jana 24.
1985. Your letter contained a copy of a opaizit. filed
with the Federal Election Commission ("Comamssion")
alleging that the National Association of Realtors, the
New York State Association of Realtors, the RealEstate
Board of Rochester, New York, and the affiliated political
action committee of each may have violeted certain
sections of the Federal Election Campaign Act ("Act").
This response is on behalf of all Respondents.

We have reviewed the complaint and find that it fails to
contain a clear and concise recitation of the facts which
describe a violation of a statute or regulation over which
the Commission has jurisdiction. The complaint also makes
allegations based on the "information and' belief" of the
complainant, without identifying the source of information
which gives rise to complainant's belief in the truth of
such allegations. As such, the complaint fails to satisfy
the requirements of 11 C.F.R. 1lll.4(d) (2) and (3).

The complaint contains simple, broad assertions that
Respondents have violated certain requirements of the Act,
without specific factual allegations supporting those
assertions. The complaint also contains other assertions,
similarily unsupported by fact, that Respondents have
engaged in activities which do not constitute violations
of the Act.

REALTOR ais £ glled 9 oIl9oeCU MMbe mwk w th
a be Med only by rel Ma . profeloaIl owft ae meMbe

of the NATIONAL ASSOCIATION OF REALTORW arW sub-
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Finally, the complaint contains other assertions tbot
Respondents have violated certain unspecified Federal A!
state laws which appear to be clearly not under tb
Commission's jurisdiction. As noted, this lack of £actit laZ

specificity. in the complaint fails to satisfy tii
requirements of 11 C.F.R. 1ll.4(d), and, moreover, makes
it impossible for Respondents to explicitly refute these.

naked allegations of illegal conduct or otherwise
demonstrate that no action should be taken on the basis of
this complaint. Respondents nevertheless believe that the
general allegations of complainant are without substance.

Respondents view very seriously any assertion that they at
any time have violated the Act, or indeed, any other

provision of law. This complaint appears to contend that
in some unspecified way at some unknown time in sose
unstated manner and at some unidentified place Respondents
have solicited and received contributions from non-

a - members, or from members upon whom membership has been
"illegally imposed." As such, this most recent complaint

0' ~goes only slightly further than that filed by this .very
same complainant just 4 months ago, which was conclt4ed
only 60 days ago by the Commission's conclusion, in RIDE
1810, that it set forth no reason to believe a violation
of the Act had occurred.

In
Although Respondents are prepared and eager to refute

o charges that they have participated in activities or
qevents which do not comply with the Act, our ability to do

so is utterly frustrated by complainant's inability or
0 unwillingness to point to any such actions. We think it

entirely inappropriate for either the Commission or
11 Respondents to be compelled to speculate as to the

0O circumstances or theory of the violations complainant
alleges. Yet a reply by Respondents more specific than a
categorical denial of illegal conduct, or a conclusion by
the Commission that there actually exists reason to
believe a violation has occurred, would inherently require
such speculation. Moreover, while we recognize and
appreciate the Commission's responsibility to identify,
investigate and act upon alleged violations of the Act,
complainant's tactic. of repeatedly advancing insufficient
complaints suggests to us an objective other than
assisting the Commission in performing its important
functions.

Accordingly, Respondents believe that it is appropriate
for the General Counsel to recommend that the Commission
find no reason to believe that the complaint sets forth a
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Federal Election Commission
S...Enforcement Division of the Office0 of General Counsel

0 Washington, D.C. 20463

Attention: Duane Brown, Esq.

Re: MUR #1875/Real Estate Board of Rochester

Dear Mr. Brown:

I am writing in response to the complaint of Harry Maisel
dated January 3, 1985. This complaint seems to be divisible

o3 into three main parts. With respect to Mr. Maisel's allegation
that the Real Estate Board of Rochester as well as the National

L Association of Realtors and the New York State Association of
Realtors has violated antitrust and tax statutes, his complaint
does not set forth any facts whatsoever to support his allegations.
Further, the Real Estate Board of Rochester denies that it is
violating the state and federal antitrust and tax laws. Finally,
the Federal Election Commission is not charged with the responsi-
bility of administering the state and federal antitrust and tax
laws in any event.

With respect to the allegation and the complaint that the
Real Estate Board of Rochester and the National and State Associ-
ations have filed false and fraudulent membership claims, the com-
plaint fails to state a cause of action, inasmuch as the Real
Estate Board of Rochester (and to the best of my knowledge, the
National Association of Realtors and the New York State Association
of Realtors as well) is not required to file such membership in-
formation with the Federal Election Commission. Further, all
membership Anformation which the Real Estate Board of Rochester
has compiled is accurate and truthful in all respects.
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Lastly, with respect to the allegation that the Real Estate
Board of Rochester has solicited contributions from individuals'-

other than its members, Mr. Maisel has stated this fact but has
failed to provide particulars regarding a single instance in which:
such allegedly improper solicitations have taken place. Such a.-
conclusory allegation is impossible to refute in a detailed manner.
The Real Estate Board of Rochester, however, strongly denies that
it has made any improper solicitations.

Since Mr. Maisel in his complaint has named the National
Association of Realtors and the New York State Association of
Realtors together with their respective Political Action Committees,
in addition to the Real Estate Board of Rochester, I am enclosing
two Statements of Designation of Counsel, the first naming Harter,
Secrest & Emery counsel to the Real Estate Board of Rochester for
the purposes of resolving the complaint now under review and the
second designating .William D. North, the General Counsel to the

C3 National Association of Realtors, as co-counsel for the respondentReal Estate Board of Rochester, New York, Inc. Please forward
o any written notifications or other communications and copies of

all correspondence to both Mr. North and myself.

LMr. North will be coordinating the responses of all of the
Respondents to the pending complaint. However, if you have any

U questions regarding the manner in which the Real Estate Board of
Rochester, New York, Inc. is conducting its campaign contribution

o activities, please feel free to contact me as well.

Very truly yours,

HARTER, SECREST & EMERY
Lfl

Donald S. Mazzu Zo C!_-
DSM:djd

cc: Mr. Robert S. Elwell
Ralph Holmen, Esq.
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ii U';isolici tations from legi timate voluntary rnb#ters only; $- :i t .h.%ei':.°
:L parties have Unlawfull solicited & collecXted contribu::h) fos: local

licensees since the Federal Elections Laws were first *eted. .
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parties Knowingly willfully filedfalse & fraudulant ~berShip claims
o with the Commission; t - tmisled

-local licensees with regard to relevant fIderal ta× credi.s avaitable;
-- li 6- that the above parties willfully & knowingly misrepresent themselves.to the pu'blic and to the.Commission,-as to whom they tru ire resent

(only abou t 525 ou of about 3,000 local licen es-1:port u-teal . Aomb#..
bcontributed to RPAC in 1984; and it is. hihly. questionableh t96*V

i many w.ould have contriburted had they known .the truth) ;. 7-: th'at : theCii ~i! !: ..memberships claimed by the above State and National Asoatins are

willfully & knowingflly fale, &y based on inv u inary and.,,' .....
illegall y imposed memberships. L wore f"r-.t

It is my information & belief, also;

8- That the above National & State Associations conspire(d) to
unlawfully impose State & National Association & local Board membership
upon locally licensed business owners & their salespeople, in violation
-of Federal & New York State Antitrust Laws & Federal CoJrt Orders (see

US-u- R.E.Bd. of R~ochest.er, Civ-74-535; US-v_ MLS Portlard Bd,et al,
CI-72-Go; & about 14 other Consent Decrees); and in violation of local
licensees indiidual Constitutional riht to conduct their businesses

e Sithout unla i..efu bntehference, and in violation of t.heir Constitutional

riht to freedom of a tionssociation
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4n ,t is my nderstanding that the aboveforganizations, wi I

g!? <.omb~ined total :Of 'about 600,000+ claimed members, will o~r hve :..
-:i:-:. :..mill..ions of dollars for the 1984 election .campaigns. The.;:ii : :

10 Er:: 'h:b''ar d o f Ro~hester claims it has raised over $28,000 thr" ""i: ,s: RPAC i,

0!:! 1 : 2- That: over a period of many year,the National Asn. of'::""
*IAalors, the Ne..ork State Assn of Realtors (formnerly, Natio i,. f --

Ass 'n.. of Rea]jEstate Boards, New York State Ass'n. of Real Estate; .:.i
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:evase Pederal .Elections Laws, and, both state & federal anti trust & rtax-'"
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/Hd!r' b Maisel, Broker " ..

-: 306 Wilkins St.
Rochester, N.Y. 14621

(An active broker member, Real Estate Board of Rochester)

Notr Pubr .,".ut -es.

Nabi P/ i L LSe 5t~te rJ New Yoi
C ars E ?Aw 30. 19.(0
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