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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Fund to Keep America #1
Frank Trotta, Jr., as treasurer ) MUR 1872

Lewis E. Lehrman )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of October 8,

1985, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 1872:

1. Find no probable cause to believe that the

Fund to Keep America #1 and Frank Trotta, Jr.,

as treasurer, violated 2 U.S.C. § 434(b).

2. Find no probable cause to believe that Lewis

E. Lehrman violated 2 U.S.C. § 441a(a) (1) (C).

3. Find no probable cause to believe that the

Fund to Keep America #1 and Frank Trotta, Jr.,

as treasurer, violated 2 U.S.C. § 441a(f).

4. Approve the letters attached to the General

Counsel's report dated October 1, 1985.

5. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision.

Commissioner Harris was not present.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463
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October 11, 1985

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

Re: MUR 1872
Fund to Keep America #1
Frank Trotta, Jr., as treasurer

Dear Mr. Trotta:

This is to advise you that after an investigation was
conducted, the Commission concluded on October 8 , 1985,
that there is no probable cause to believe that the Fund to Keep
America #1 and you, as treasurer, violated the Act. Accordingly
the file in this matter, numbered MUR 1872, has been closed.
This matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Jonathan Levin, the
attorney assigned to handle this matter, at-.202)523-4000.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D ( 20463

October 11, 1985

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

Re: MUR 1872
Lewis E. Lehrman

47 Dear Mr. Deese:

This is to advise you that after an investigation was
conducted, the Commission concluded on October 8 , 1985,
that there is no probable cause to believe that your client,
Lewis E. Lehrman, violated the Act. Accordingly the file in this
matter, numbered MUR 1872, has been closed. This matter will
become part of the public record within 30 days. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within 10 days.

If you have any questions, contact Jonathan Levin, the
attorney assigned to handle this matter, a .. (202)523-4000.

General Counsel



FEDERAL ELECTION COMMISSION
WI LU.WASHINGTON, DC 20463

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

Re: MUR 1872
Lewis E. Lehrman

Dear Mr. Deese:

This is to advise you that after an investigation wasconducted, the Commission concluded on r 1985,that there is no probable cause to believe that your client,
Lewis E. Lehrman, violated the Act. Accordingly the file in thismatter, numbered MUR 1872, has been closed. This matter willbecome part of the public record within 30 days. Should you wishto submit any factual or legal materials to appear on the public
record, please do so within 10 days.

If you have any questions, contact Jonathan Levin, the ~ 'attorney assigned to handle this matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel



I FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

Re: MUR 1872
Fund to Keep America #1
Frank Trotta, Jr., as treasurer

Dear Mr. Trotta:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985,
that there is no probable cause to believe that the Fund to Keep
America #1 and you, as treasurer, violated the Act. Accordingly
the file in this matter, numbered MUR 1872, has been closed.

CThis matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Jonathan Levin, the
attorney assigned to handle this matter, at (202)523-4000. y

N

Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counseli".

October 2, 1985

MUR 1872 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of October 8, 1985

Open Session

Closed Session XX
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BEFORE THE FEDERAL ELECTION COMMISSION I ,iIYE

In the Matter of )

Fund to Keep America #1 ) MUR 1872
Frank Trotta, Jr., as treasurer )

Lewis E. Lehrman

GENERAL COUNSEL' S REPORT .. -'

I. BACKGROUND C.0

This matter involves the possible failure by the Fund to

Keep America #1 ("the Committee") to disclose fully the

administrative costs provided by Lewis E. Lehrman, its landlord,

and possible contributions by Mr. Lehrman to the Committee in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

In response to Requests for Additional Information ("RFAI")

from the Reports Analysis Division ("RAD"), the Committee's

treasurer stated that more administrative expenses were not

listed because such expenses were provided for in an "exchange

agreement" between the Committee and its landlord. The agreement

provided the landlord with a full ownership interest in the

Committee's "mailing lists in return for free administrative

services and space."
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In response to another RFAI containing questions as to the

details of the exchange, the Committee's counsel provided further

information as to the nature of the exchange, the value of the

space rented, and the value of the landlord's interest in the

lists and other Committee assets. This information raised

further questions.

On January 8, 1985, the Commission found reason to believe

that the Committee and Timothy S. Carey, as its treasurer,1

violated 2 U.S.C. S 434(b) for an alleged failure to disclose

fully the administrative costs provided by Mr. Lehrman and

2 U.S.C. S 441a(f) for alleged receipt of excessive contributions

from Mr. Lehrman. The Commission also found reason to believe

that Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C) for allegedly

making excessive contributions to the Committee. In addition,

the Commission approved subpoenas to be sent to the Committee and

to Mr. Lehrman pertaining to the exchange agreement and the

valuation of items in the agreement.

Counsel for the Committee and its treasurer and counsel for

Mr. Lehrman sent replies during February, March, and April of

1985. On August 5, 1985, this Office sent briefs recommending

findings of no probable cause to believe that the Committee and

Mr. Carey, as treasurer, violated 2 U.S.C. § 434(b) and 441a(f)

and that Mr. Lehrman violated 2 U.S.C. S 441a(f). Neither

counsel has sent a reply brief.

l/ On August 15, 1983 the Commission received a letter
designating Frank Trotta, Jr., as the new treasurer.
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II. LEGAL ANALYSIS

Since no responses to the General Counsel's Briefs were

submitted to this Office, the General Counsel refers the

Commission to its briefs, dated August 14, 1985, for analysis of

this matter.

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Fund to Keep

America #1 and Frank Trotta, Jr., as treasurer, violated
2 U.S.C. S 434(b).

2. Find no probable cause to believe that Lewis E. Lehrman
violated 2 U.S.C. S 441a(a)(1)(C).

3. Find no probable cause to believe that the Fund to Keep
America #1 and Frank Trotta, Jr., as treasurer, violated
2 U.S.C. S 441a(f).

4. Approve the attached letters.

5. Close the file.

Date "-harles N. Steele
General Counsel

Attachments
1. Proposed letter to Frank Trotta, Jr., counsel for the

Committee.

2. Proposed letter to C. Michael Deese, counsel for
Mr. Lehrman.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

Re: MUR 1872
Fund to Keep America #1
Frank Trotta, Jr., as treasurer

Dear Mr. Trotta:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1985,
that there is no probable cause to believe that the Fund to Keep
America #1 and you, as treasurer, violated the Act. Accordingly
the file in this matter, numbered MUR 1872, has been closed.
This matter will become part of the public record within 30 days.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days.

If you have any questions, contact Jonathan Levin, the
attorney assigned to handle this matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel

i#IIC*Amsof4



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

Re: MUR 1872
Lewis E. Lehrman

Dear Mr. Deese:

This is to advise you that after an investigation wasconducted, the Commission concluded on , 1985,that there is no probable cause to believe that your client,Lewis E. Lehrman, violated the Act. Accordingly the file in thismatter, numbered MUR 1872, has been closed. This matter willbecome part of the public record within 30 days. Should you wishto submit any factual or legal materials to appear on the publicrecord, please do so within 10 days.

If you have any questions, contact Jonathan Levin, theattorney assigned to handle this matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel

)W,#.c4 79
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FEDERAL ELECTION COMMISSION
WASHINGTON ,D.C. 20463

us August 15, 1985

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

RE: MUR 1872
Lewis E. Lehrman

Dear Mr. Deese:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your client had violated 2 U.S.C. S 441a(a) (1) (C), a
provision of the Federal Election campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to.C. Michael Deese
Page 2

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle e at
(202) 523-4000.w

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Lewis E. Lehrman ) MUR 1872

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Lewis E. Lehrman

made contributions to the Fund to Keep America #1 ("the

Committee") in excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from

Mr. Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[i]n 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

Mr. Lehrman violated 2 u.s.c. S 441a(a) (1) (C) for making

allegedly excessive contributions to the Committee. The

Commission also approved a subpoena to be sent to Mr. Lehrman

with questions pertaining to the exchange agreement and the

valuation of items in the agreement.

On February 22, 1985, counsel for Mr. Lehrman responded to

the reason to believe notification. On this date, this Office

also received correspondence from counsel for the Committee.

Both responses enclosed a copy of an agreement signed by Mr.

Lehrman and the Committee treasurer granting Mr. Lehrman an

"unconditional permanent proprietary interest" in the Committee's

"lists, records, files, computer tapes and all other pertinent

information relating thereto" in return for payment for

administrative costs provided by Mr. Lehrman. This agreement,

was signed on March 9, 1984. According to counsel for Mr.

Lehrman, an unwritten agreement to this effect existed in 1983.
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it related to the total leased space of 5,500 square feet (ioe.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach a total of $6,208.36 as the total value of the benefit from

him to the Committee.

With reference to the value of the list, M. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

"1customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

ther fore unable to report that

[he] raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing
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acceptance of contributions in violation of the provisions of

S 44la. If the exchange involved a net benefit to the Committee

of $5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.

Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that Lewis E. Lehrman violated 2 U.S.C. S 441a (a) (1) (C) .
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RECOMMENDAT IONS

1. Find no probable cause to believe that Lewis E. Lehrman

violated 2 U.S.C. S 441a(a) (1) (C). 

By:
GenraSl S o uensele
General Counsel

ITI.

Date -



FEDERAL ELECTION COMMISSION
j~j~j~J)WASHINGTOND.C. 20463

$ USAugust 15,r31985

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 1872
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your clients had violated 2 U.S.C. SS 441a(f) and 434(b),
provisions of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stat ing your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Frank Trotta, Jr.
Page 2

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

Charles N_ " e
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Fund to Keep America #1 ) MUR 1872
Timothy S. Carey, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves the possible failure by the Fund to

Keep America #1 ("the Committee") to disclose fully the

administrative costs provided by Lewis E. Lehrman, its landlord,

and possible contributions by Mr. Lehrman to the Committee in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers to

RAD's questions researched. On July 17, RAD received a response

from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[iln 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

that the Committee and Mr. Carey, as its treasurer, violated

2 U.S.C. S 434(b) for an alleged failure to disclose fully the

administrative costs provided by Mr. Lehrman and 2 U.S.C.

S 441a(f) for alleged receipt of excessive contributions from Mr.

Lehrman. The Commission also approved a subpoena to be sent to

the Committee with questions pertaining to the exchange agreement

and the valuation of items in the agreement.

On February 22, 1985, counsel for the Committee responded to

the reason to believe notification. On that date, this Office

also received correspondence from counsel for Mr. Lehrman. Both

responses enclosed a copy of an agreement signed by Mr. Lehrman

and Mr. Carey granting Mr. Lehrman an "unconditional permanent

proprietary interest" in the Committee's "lists, records, files,

computer tapes and all other pertinent information relating

thereto" in return for payment for administrative costs provided

by Mr. Lehrman. This agreement, was signed on March 9, 1984.

According to counsel for Mr. Lehrman, an unwritten agreement to

this effect existed in 1983.
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it related to the total leased space of 5,500 square feet (i.e.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach a total of $6,208.36 as the total value of the benefit from

him to the Committee.

With reference to the value of the list, Mr. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

"1customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrmnan

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

therfore unable to report that

[he] raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

At this Office's request, counsel for the Committee

submitted a supplemental response as to why the Committee was not

obligated under 2 U.S.C. S 434(b) to report the details of the

barter arrangement. Counsel cites AO 1981-46 for the proposition

that "if the exchange of names is of equal value to the service

received, (as is the case in MUR 1872), 'no contribution or

expenditure would result and the transaction would not be
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reportable under the Act."' Counsel further points out that,

according to the opinion, "it makes no difference whether the

recipient of the names uses the list presently or in the future."

Counsel also cites AO 1977-45 which states that when there is a

barter for a line of credit in return for services, no reporting

obligation with respect to the line of credit arises until the

line is actually used. Finally, he cites AO 1982-8 for the

proposition that the value of barter "credit units" can be

determined with certainty "only when they are exchanged."

Counsel cites these opinions to maintain that "it would have been

impossible" for the Committee to "place an accurate dollar value

on the mailing list" and the figure, therefore, could not have

been reported.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing

acceptance of contributions in violation of the provisions of

441a. If the exchange involved a net benefit to the Committee of

$5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.
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Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Section 434(b) of Title 2 sets out requirements for the

itemization of contributions to a political committee. At the

initial stage of this investigation, this Office set forth the

position that this section required the itemization of the value

of the services provided and of the value of the list. Counsel

has cited AO 1981-46 which deals specifically with the exchange

of one set of mailing list names for another set of mailing list

names of equal value. The Commission based its analysis in that

AO on 11 C.F.R. S 100.7(a) (1) (iii) (A) which states that "the

provision of any goods or services without charge or at a charge
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which is less than the usual and normal charge for such goods or

services is a contribution." Based on this analysis, since no

benefit was received by the Committee in the exchange, no

contribution was received from Mr. Lehrman and no contribution

should be reported.!/

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that the Fund to Keep America #1 violated 2 U.S.C. SS 441a(f) and

434(b).

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Fund to Keep

Date

America #1 violated 2 U.S.C. S 441a(f).

2. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 434(b

_____\.k By: ;

Charles N. Steele
General Counsel

]/ Counsel for the Committee has cited other advisory opinions
to support the position that no reporting obligation arises if a
value cannot be attributed to the goods or services exchanged.
Counsel for Mr. Lehrman, however, has set a reasonable value on
the mailing list and on other services involved in the
transaction.



FEDERAL ELECTION COMMISSION
WASHINGTON ,D.C. 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 1872
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your clients had violated 2 U.S.C. SS 441a(f) and 434(b),

) provisions of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

7. recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief -(10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred,



Letter to Frank Trotta, Jr.
Page 2

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief
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SFEDERAL ELECTION COMMISSION
WASHINGTON,DC. 20463

its

C. Michael Deese? Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

RE: MUR 1872
Lewis E. Lehrman

Dear Mr. Deese:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8# 1985, found reason to believe
that your client had violated 2 U.S.C. S 441a(a) (1) (C), a
provision of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to C. Michael Deese
Page 2

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Fund to Keep America #1 ) MUR 1872
Timoth'y S. Carey, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves the possible failure by the Fund to

Keep America #1 ("the Committee") to disclose fully the

administrative costs provided by Lewis E. Lehrman, its landlord,

and possible contributions by Mr. Lehrman to the Committee in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Repbkt of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an *exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."

~ I... O#'J A
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers to

RAD's questions researched. On July 17, RAD received a response

from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[i]n 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes

/ %t , .;?er /.-
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

that the Committee and Mr. Carey, as its treasurer, violated

2 U.S.C. S 434(b) for an alleged failure to disclose fully the

administrative costs provided by Mr. Lehrman and 2 U.S.C.

S 441a(f) for alleged receipt of excessive contributions from Mr.

Lehrman. The Commission also approved a subpoena to be sent to

the Committee with questions pertaining to the exchange agreement

and the valuation of items in the agreement.

On February 22, 1985, counsel for the Committee responded to

the reason to believe notification. On that date, this Office

also received correspondence from counsel for Mr. Lehrman. Both

responses enclosed a copy of an agreement signed by Mr. Lehrman

and Mr. Carey granting Mr. Lehrman an "unconditional permanent

proprietary interest" in the Committee's "lists, records, files,

computer tapes and all other pertinent information relating

thereto" in return for payment for administrative costs provided

by Mr. Lehrman. This agreement, was signed on March 9, 1984.

According to counsel for Mr. Lehrman, an unwritten agreement to

this effect existed in 1983.

I-or I.Or
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it~ related, to the total leased space of 5,500 square feet (i.e.,

138 square feet is approximately 2.5% of 5,500 square feet) and

-annualizing that f igure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax 'adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee. " Mr. Lehrman estimated the

telephone answering and mail collection services provided from

P. R. Y 12 /15
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach, a total of $6,208.36 as the total value of the benefit from

him to tbe, Committee.

With reference to the value of the list, Mr. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the
"customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In'a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

therfore unable to report that

[he] raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

At this Office's request, counsel for the Committee

submitted a supplemental response as to why the Committee was not

obligated under 2 U.S.C. S 434(b) to report the details of the

barter arrangement. Counsel cites AO 1981-46 for the proposition

that "if the exchange of names is of equal value to the service

received,. (as is the case in MUR 1872), 'no contribution or

expenditure would result and the transaction would not be

I-,.5" /5
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reportable under the Act.'" Counsel further points out that,

according to the opinion, "it makes no difference whether the

recipient of the names uses .the list presently or in the future."

Counsel also cites AO 1977-45 which states that when there is a

barter fbt a line of credit in return for services, no reporting

obligation with respect to the line of credit arises until the

line is actually used. Finally, he cites AO 1982-8 for the

proposition that the value of barter "credit units" can be

determined with certainty "only when they are exchanged."

Counsel cites these opinions to maintain that "it would have been

impossible" for the Committee to "place an accurate dollar value

on the mailing list" and the figure, therefore, could not have

been reported.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing

acceptance of contributions in violation of the provisions of S

441a. If the exchange involved a net benefit to the Committee of

$5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.
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Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAb, the Committee, which also has an ownership interest in

the list;" claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Section 434(b) of Title 2 sets out requirements for the

itemization of contributions to a political committee. At the

initial stage of this investigation, this Office set forth the

position that this section required the itemization of the value

of the services provided and of the value of the list. Counsel

has cited AO 1981-46 which deals specifically with the exchange

of one set of mailing list names for another set of mailing list

names of equal value. The Commission based its analysis in that

AO on 11 C.F.R. S 100.7(a) (1) (iii) (A) which states that "the

provision of any goods or services without charge or at a charge

sf p. 7 or /5
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which is less than the usual and normal charge for such goods or

services is a contribution." Based on this analysis, since no

benefit was received by the Pommittee in the exchange, no

contribution was received from Mr. Lehrman and no contribution

should be 'reported.I/

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that the Fund to Keep America #1 violated 2 U.S.C. SS 441a(f) and

434(b).

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 441a(f).

2. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 434(b).

1/ Counsel for the Committee has cited other advisory opinions
to support the position that no reporting obligation arises if a
value cannot be attributed to the goods or services exchanged.
Counsel for Mr. Lehrman, however, has set a reasonable value on
the mailing list and on other services involved in the
transaction.

l-p~.-r



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Lewis E. Lehrman ) MUR 1872

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Lewis E. Lehrman

made contributions to the Fund to Keep America #1 ("the

Committee") in excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from

Mr. Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"lamount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

Eiun 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes

/1>0.1 0 /604,0S



-3-.

all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailinp, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indikated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C) for making

allegedly excessive contributions to the Committee. The

Commission also approved a subpoena to be sent to Mr. Lehrman

with questions pertaining to the exchange agreement and the

valuation of items in the agreement.

On February 22, 1985, counsel for Mr. Lehrman responded to

the reason to believe notification. On this date, this Office

also received correspondence from counsel for the Committee.

Both responses enclosed a copy of an agreement signed by Mr.

Lehrman and the Committee treasurer granting Mr. Lehrman an

"unconditional permanent proprietary interest" in the Committee's

"lists, records, files, computer tapes and all other pertinent

information relating thereto" in return for payment for

administrative costs provided by Mr. Lehrman. This agreement,

was signed on March 9, 1984. According to counsel for Mr.

Lehrman, an unwritten agreement to this effect existed in 1983.

17P /45'
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the reptal figure was determuined by prorating the monthly rental

charge' for the space taken by the Committee's desk and files "as

it relate'dato the total leased space of 5,500 square feet (i.e.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from

/." /P *P S"



-5-

April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach'a total of $6,208.36 as the total value of the benefit from

him to tte'Committee.

With reference to the value of the list, Mr. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

"customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

therfore unable to report that

[he] raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

II. LEGAL ANALYSIS

Section 441a(a)(1)(C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing

1 p. /"fs6



acceptance of contributions in violation of the provisions of

5 441a. If the exchange involved a net benefit to the Committee

of $5.000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.

Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that Lewis E. Lehrman violated 2 U.S.C. S 441a(a) (1) (C).

I / o-S
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RECOMMENDATIONS

1. Find no probable cause to believe that Lewis E. Lehrman

violated 2 U.S.C. S 441a(a) (1) (C).

/-0.0t

III.



E FY FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 1872
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your clients had violated 2 U.S.C. SS 441a(f) and 434(b),
provisions of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

t9#44C4el t C
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Letter to Frank Trotta, Jr.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief
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\ FEDERAL ELECTION COMMISSION
WASHINGTONDC. 20463

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

RE: MUR 1872
Lewis E. Lehrman

Dear Mr. Deese:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your client had violated 2 U.S.C. 5 441a (a) (1) (C),. a
provision of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.

3~4
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
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SUBJECT:

Office of the Commission Secretary

Office of General Counsel

A_ st 14, 1985

MUR 1872 - ?Meorandum to the Cammissicn
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FEDERAL ELECTION COMMISSION - - "
WASHINCTON,).C. 20461 , r3: 13

August 14, 1985 lot.

MEMORANDUM

TO: The Commission

FROM: Charles N. Stee
General Counse

SUBJECT: MUR 1872

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of these briefs and letters
notifying the Respondents of the General Counsel's intent to
recommend to the Commission findings of no probable cause to
believe were mailed on August 14 , 1985. Following receipt of
the Respondents' replies to these notices, this Office will make
a further report to the Commission.

Attachments
1. Briefs (2)
2. Letters to Respondents (2)



FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 1872
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Trotta:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your clients had violated 2 U.S.C. SS 441a(f) and 434(b),
provisions of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

Si e

Charles N. tee e
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Fund to Keep America #1) MUR 1872
Timothy S. Carey, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves the possible failure by the Fund to

Keep America #1 ("the Committee") to disclose fully the

administrative costs provided by Lewis E. Lehrman, its landlord,

adpossible contributions by Mr. Lehrman to the Committee in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers to

RAD's questions researched. On July 17, RAD received a response

from the Committee's counsel.

In answer to a question as to the "normal and usual cost of
renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the
"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[ijn 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

that the Committee and Mr. Carey, as its treasurer, violated

2 U.s.c. S 434(b) for an alleged failure to disclose fully the

administrative costs provided by Mr. Lehrman and 2 U.S.C.

S 441a(f) for alleged receipt of excessive contributions from Mr.
Lehrman. The Commission also approved a subpoena to be sent to

the Committee with questions pertaining to the exchange agreement

and the valuation of items in the agreement.

On February 22, 1985, counsel for the Committee responded to

the reason to believe notification. On that date, this Office

also received correspondence from counsel for Mr. Lehrman. Both

responses enclosed a copy of an agreement signed by Mr. Lehrman

and Mr. Carey granting Mr. Lehrman an "unconditional permanent

proprietary interest" in the Committee's "lists, records, files,

computer tapes and all other pertinent information relating

thereto" in return for payment for administrative costs provided

by Mr. Lehrman. This agreement,. was signed on March 9, 1984.

According to counsel for Mr. Lehrman, an unwritten agreement to

this effect existed in 1983.
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that
the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it related to the total leased space of 5,500 square feet (i.e.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrmnan determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not
use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4#941 (not $4,971) to
reach a total of $6,208.36 as the total value of the benefit from

him to the Committee.

With reference to the value of the list, Mr. Lehrman states
that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

customary one-time rental rate" should be placed on the list.
This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrmnan states that,

although he did not use the list for fundraising in 1983 and is

ther fore unable to report that

[he] raised a specific sum of money in 1983 by reasonof having owned the list, (he] would submit that, forvaluation purposes, a contributor list and its
accompanying information have a fair market value atthe time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

At this Office's request, counsel for the Committee

submitted a supplemental response as to why the Committee was not

obligated under 2 U.S.C. S 434(b) to report the details of the
barter arrangement. Counsel cites AO 1981-46 for the proposition

that "if the exchange of names is of equal value to the service

received, (as is the case in MUR 1872), 'no contribution or

expenditure would result and the transaction would not be
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reportable under the Act.'" Counsel further points out that,

according to the opinion, "it makes no difference whether the

recipient of the names uses the list presently or in the future."

Counsel also cites AO 1977-45 which states that when there is a

barter for a line of credit in return for services, no reporting

obligation with respect to the line of credit arises until the

line is actually used. Finally, he cites AO 1982-8 for the

proposition that the value of barter "credit units" can be

determined with certainty "only when they are exchanged."

Counsel cites these opinions to maintain that "it would have been

impossible" for the Committee to "place an accurate dollar value

on the mailing list" and the figure, therefore, could not have

been reported.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing

acceptance of contributions in violation of the provisions ofS

441a. If the exchange involved a net benefit to the Committee of

$5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.
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Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership-interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Section 434(b) of Title 2 sets out requirements for the

itemization of contributions to a political committee. At the

initial stage of this investigation, this Office set forth the

position that this section required the itemization of the value

of the services provided and of the value of the list. Counsel

has cited AO 1981-46 which deals specifically with the exchange

of one set of mailing list names for another set of mailing list

names of equal value. The Commission based its analysis in that

AO on 11 C.F.R. S 100.7(a) (1) (iii) (A) which states that "the

provision of any goods or services without charge or at a charge



-8-

which is less than the usual and normal charge for such goods or

services is a contribution." Based on this analysis, since no

benefit was received by the Committee in the exchange, no

contribution was received from Mr. Lehrman and no contribution

should be reported.1/

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that the Fund to Keep America #1 violated 2 U.S.C. SS 441a(f) and

434 (b).

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 441a(f).

2. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 434(b)

ttl~ 'KBy:
Date Charles N. Stee e

General Counsel

i/ Counsel for the Committee has cited other advisory opinions
to support the position that no reporting obligation arises if a
value cannot be attributed to the goods or services exchanged.
Counsel for Mr. Lehrman, however, has set a reasonable value on
the mailing list and on other services involved in the
transaction.



FEEA LETO 0M ISO
~jyI~I.)WASHINCTON,D.C. 20463

S EERLELCINtOMISO

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

RE: MUR 1872
Lewis E. Lehrman

:r Dear Mr. Deese:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe

) that your client had violated 2 U.S.C. 5 441a(a) (1) (C),j a
provision of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred,
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this atter, at
(202) 523-4000. 
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BEFORE THE FEDERAL ELECTION COMMISSION

Ina the Matter of)

Lewis E. Lehrman) MUR 1872

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Lewis E. Lehrman

made contributions to the Fund to Keep America #1 ("the

Committee") in excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from

Mr. Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space,"
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[iln 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C) for making

allegedly excessive contributions to the Committee. The

Commission also approved a subpoena to be sent to Mr. Lehrman

with questions pertaining to the exchange agreement and the

valuation of items in the agreement.

On February 22, 1985, counsel for Mr. Lehrman responded to

the reason to believe notification. On this date, this Office

also received correspondence from counsel for the Committee.

Both responses enclosed a copy of an agreement signed by Mr.

Lehrman and the Committee treasurer granting Mr. Lehrman an
"unconditional permanent proprietary interest" in the Committee's

"lists, records, files, computer tapes and all other pertinent

information relating thereto" in return for payment for

administrative costs provided by Mr. Lehrman. This agreement,

was signed on March 9, 1984. According to counsel for Mr.

Lehrman, an unwritten agreement to this effect existed in 1983.



The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it related to the total leased space of 5,500 square feet (ie.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach a total of $6,208.36 as the total value of the benefit from

him to the Committee.

With reference to the value of the list, Mr. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

"customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

ther fore unable to report that

[he] raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing
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acceptance of contributions in violation of the provisions of

S 44la. If the exchange involved a net benefit to the Committee

of $5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.

Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that Lewis E. Lehrman violated 2 U.S.C. S 441a(a) (1) (C).
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RECOMMENDATIONS

1. Find no probable cause to believe that Lewis E. Lehrman

violated 2 U.S.C. S 441a(a) (1) (C).

By:
eera Steel;General Counsel

III.

Date -- A
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FEDERAL ELECTION COMMISSION C .

%\'ASHINGTON DC. 20463

August 14, 1985

MEMORANDUM

TO: The Commission

FROM: Charles N. Stee f
General Counse

SUBJECT: MUR 1872

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of these briefs and letters
notifying the Respondents of the General Counsel's intent to
recommend to the Commission findings of no probable cause to
believe were mailed on August 14 , 1985. Following receipt of
the Respondents' replies to these notices, this Office will make
a further report to the Commission.

Attachments
1. Briefs (2)
2. Letters to Respondents (2)



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Frank Trotta, Jr., Esquire
24 North Avenue
New Rochelle, New York 10805

RE: MUR 1872
Fund to Keep America #1
Timothy S. Carey, as treasurer

Dear Mr. Trotta:

Based on information ascertained in the normal course of
Nr carrying out its supervisory responsibilities, the Federal

Election Commission, on January 8, 1985, found reason to believe
that your clients had violated 2 U.S.C. SS 441a(f) and 434(b),
provisions of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to Frank Trotta, Jr.
Page 2

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at
(202) 523-4000.

General Counsel

Enclosure
Brief

w



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Fund to Keep America #1 ) MUR 1872
Timothy S. Carey, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves the possible failure by the Fund to

Keep America #1 ("the Committee") to disclose fully the

administrative costs provided by Lewis E. Lehrmant its landlord,

adpossible contributions by Mr. Lehrman to the Committee in

excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

.expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers to

RAD's questions researched. On July 17, PAD received a response

from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[ijn 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records# files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

that the Committee and Mr. Carey, as its treasurer, violated

2 U.S.C. S 434(b) for an alleged failure to disclose fully the

administrative costs provided by Mr. Lehrman and 2 U.S.C.

S 441a(f) for alleged receipt of excessive contributions from Mr.

Lehrman. The Commission also approved a subpoena to be sent to

the Committee with questions pertaining to the exchange agreement

and the valuation of items in the agreement.

On February 22, 1985, counsel for the Committee responded to

the reason to believe notification. On that date, this Office

also received correspondence from counsel for Mr. Lehrman. Both

responses enclosed a copy of an agreement signed by Mr. Lehrman

and Mr. Carey granting Mr. Lehrman an "unconditional permanent

proprietary interest" in the Committee's "lists, records, files,

computer tapes and all other pertinent information relating

thereto" in return for payment for administrative costs provided

by Mr. Lehrman. This agreement, was signed on March 9, 1984.

According to counsel for Mr. Lehrman, an unwritten agreement to

this effect existed in 1983.
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it related to the total leased space of 5,500 square feet (i.e.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrman's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach a total of $6,208.36 as the total value of the benefit from

him to the Committee.

With reference to the value of the list, Mr. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

"customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

therfore unable to report that

[he) raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acquisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

At this Office's request, counsel for the Committee

submitted a supplemental response as to why the Committee was not

obligated under 2 U.S.C. S 434(b) to report the details of the

barter arrangement. Counsel cites AO 1981-46 for the proposition

that "if the exchange of names is of equal value to the service

received, (as is the case in MUR 1872), 'no contribution or

expenditure would result and the transaction would not be
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reportable under the Act."' Counsel further points out that,

according to the opinion, "it makes no difference whether the

recipient of the names uses the list presently or in the future."

Counsel also cites AO 1977-45 which states that when there is a

barter for a line of credit in return for services, no reporting

obligation with respect to the line of credit arises until the

line is actually used. Finally, he cites AO 1982-8 for the

proposition that the value of barter "credit units" can be

determined with certainty "only when they are exchanged."

Counsel cites these opinions to maintain that "it would have been

impossible" for the Committee to "place an accurate dollar value

on the mailing list" and the figure, therefore, could not have

been reported.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing

acceptance of contributions in violation of the provisions of §

441a. If the exchange involved a net benefit to the Committee of

$5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman' s interest in the mailing list in 1983.
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Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership-interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an as'set. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. When

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Section 434(b) of Title 2 sets out requirements for the

itemization of contributions to a political committee. At the

initial stage of this investigation, this Office set forth the

position that this section required the itemization of the value

of the services provided and of the value of the list. Counsel

has cited AO 1981-46 which deals specifically with the exchange

of one set of mailing list names for another set of mailing list

names of equal value. The Commission based its analysis in that

AO on 11 C.F.R. S 100.7(a) (1) (iii) (A) which states that "the

provision of any goods or services without charge or at a charge
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which is less than the usual and normal charge for such goods or

services is a contribution." Based on this analysis, since no

benefit was received by the Committee in the exchange, no

contribution was received from Mr. Lehrman and no contribution

should be reported.!/

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that the Fund to Keep America #1 violated 2 U.S.C. SS 441a(f) and

434(b).

III. RECOMMENDATIONS

1. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 44la(f).

2. Find no probable cause to believe that the Fund to Keep

America #1 violated 2 U.S.C. S 434(b)

By:
Date Charles N. Stee e

General Counsel

i/ Counsel for the Committee has cited other advisory opinions
to support the position that no reporting obligation arises if a
value cannot be attributed to the goods or services exchanged.
Counsel for Mr. Lehrman, however, has set a reasonable value on
the mailing list and on other services involved in the
transaction.



FEDRALELECTION COMMISSION
WASHNCTO.N. D.C. 20463

C. Michael Deese, Esquire
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Suite 1000
Washington, D.C. 20006

RE: MUR 1872
Lewis E. Lehrman

Dear Mr. Deese:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on January 8, 1985, found reason to believe
that your client had violated 2 O.S.C. 5 441a(a) (1) (C) , a
provision of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to.C. Michael Deese
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this atter, at
(202) 523-4000.

har es . S eele
General Counsel

Enclosure
Brief

0 1



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Lewis E. Lehrman ) MUR 1872

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Lewis E. Lehrman

made contributions to the Fund to Keep America # 1 ("the

Committee") in excess of the limits of 2 U.S.C. S 441a(a) (1) (C).

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from

Mr. Lehrman. The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

in return for free administrative services and space."
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Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, counsel revealed that

the cost for the rental space at 641 Lexington Avenue on the 25th

floor is $21.296 per square foot per year, that the Committee

uses 138 square feet, and that, therefore, the monthly rent was

$244.90. In response to a question as to the fair market value

and the manner in which the figure was derived (including the

number of contributions and the price of the list per thousand

names), counsel responded that the list contains approximately

17,000 names, that the list is rented only to "selected bidders"

of similar political attitudes, and that the value of the list

may differ at any given point. In response to a query as to the

"amount of income generated in 1983 and the specifics" of the

rental agreements, counsel stated that

[iln 1983, no direct mail appeal was
sent by our Committee to the entire mailing
list. However, in 1983, a portion of the
list (i.e., all contributors over a certain
"giving history" threshold) was used for a
direct mail event-solicitation which
generated $108,721.00 in income as reported
in our filings in your office.

He further elaborated on the "barter agreement" between the

landlord and the Committee, stating that the Committee foregoes

___W I
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all payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

On January 8, 1985, the Commission found reason to believe

Mr. Lehrman violated 2 U.S.C. S 441a(a) (1) (C) for making

allegedly excessive contributions to the Committee. The

Commission also approved a subpoena to be sent to Mr. Lehrman
with questions pertaining to the exchange agreement and the

valuation of items in the agreement.

On February 22, 1985, counsel for Mr. Lehrman responded to
the reason to believe notification. On this date, this Office

also received correspondence from counsel for the Committee.

Both responses enclosed a copy of an agreement signed by Mr.

Lehrman and the Committee treasurer granting Mr. Lehrman an

"unconditional permanent proprietary interest" in the Committee's
"lists, records, files, computer tapes and all other pertinent

information relating thereto" in return for payment for

administrative costs provided by Mr. Lehrman. This agreement,

was signed on March 9, 1984. According to counsel for Mr.

Lehrman, an unwritten agreement to this effect existed in 1983.
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The Committee treasurer also explained the rental rate for

the space used by the Committee. The treasurer explained that

the rental figure was determined by prorating the monthly rental

charge for the space taken by the Committee's desk and files "as

it related to the total leased space of 5,500 square feet (i.e.,

138 square feet is approximately 2.5% of 5,500 square feet) and

annualizing that figure of 2.5% of the monthly rent." With an

annual rent of $90,750 for the total leased space, the rate per

square foot is approximately $16.50. The higher figure of

$21,296 "may represent some utility charges and/or an inflation

or cost of living or tax adjustment imposed upon the leasee (sic)

of the entire space in question, (i.e. imposed upon Fund's

'landlord')." The treasurer also stated that the $4,971 in in-

kind payroll services paid by Mr. Lehrman was not contributed as

part of the barter agreement.

Mr. Lehrman's response sets out more specifically the values

involved in the exchange. He states that the Committee occupied

the rental space from April to June, 1983, i.e., three months,

and shared the space with two other entities, occupying "at most,

fifty percent of that 138 square feet." Based on this, Mr.

Lehrman determined that the Committee received $367.36 in rental

value from him over the three-month period. Mr. Lehrman states

that, for the remaining months of the year, the Committee did not

use the space, but Mr. Lehrmnan's employees answered "occasional

telephone calls to the Committee." Mr. Lehrman estimated the

telephone answering and mail collection services provided from
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April to December, 1983, at $900, using a "maximum estimated

market value" of $100 per month. Mr. Lehrman adds the in-kind

payroll services, which he claims totalled $4,941 (not $4,971) to

reach a total of $6,208.36 as the total value of the benefit from

him to the committee.

With reference to the value of the list, Mr. Lehrman states

that he is "not in a position to quantify the value" of the

17,000 name list in 1983 but states that a minimum value of the

"customary one-time rental rate" should be placed on the list.

This rate was $80 per thousand or $1,360 for the entire list.

Subtracting this figure from the $6,208.26 figure, Mr. Lehrman

computes his 1983 contribution as $4,848.38, under the $5,000

limit. In a supplemental response, Mr. Lehrman states that,

although he did not use the list for fundraising in 1983 and is

therfore unable to report that

[he] raised a specific sum of money in 1983 by reason
of having owned the list, [he] would submit that, for
valuation purposes, a contributor list and its
accompanying information have a fair market value at
the time of their acguisition, irrespective of the
results which may or may not be achieved when that
information is ultimately used in fundraising
activities.

II. LEGAL ANALYSIS

Section 441a(a) (1) (C) of Title 2 provides that no person

shall make contributions to any political committee, other than a

candidate's authorized political committee or a national

political party committee, which, in the aggregate, exceed $5,000

in any calendar year. Section 441a(f) prohibits knowing



-6-

acceptance of contributions in violation of the provisions of

5 441a. If the exchange involved a net benefit to the Committee

of $5,000 or under, then no violation occurred. The key to

resolving this issue is the determination of the value of Mr.

Lehrman's interest in the mailing list in 1983.

Mr. Lehrman reports that he did not use the list in 1983 but

wishes to establish a minimum value of the list at $1,360. This

appears reasonable from two standpoints. First, in its responses

to RAD, the Committee, which also has an ownership interest in

the list, claims that it received $108,721 in contributions

during 1983 by using a portion of the list. Secondly, Mr.

Lehrman is correct in defining the list as an asset. The rental

rate placed on it, i.e., $80 per thousand names, is entirely

within the reasonable standards of the mailing list industry.

Furthermore, Mr. Lehrman was receiving more than a leasehold

interest in the list. He was receiving an ownership interest in

the entirety of the list with the right to use the list whenever

he wanted.

The figures submitted by Mr. Lehrman as to the benefit

received by the Committee appear to be reasonably derived. when

$1,360 is subtracted from this total, Mr. Lehrman's contribution

total remains under $5,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find no probable cause to believe

that Lewis E. Lehrman violated 2 U.S.C. 5 441a(a) (1) (C).
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RECOMMENDATIONS

1. Find no probable cause to believe that Lewis E. Lehrman

violated 2 U.S.C. 5 441a(a) (1) (C).

Da e. A-- . . ic
Date -

By:
GenrlN. Stee lGeneral Counsel

III.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) '2 I? 12: c)
Fund to Keep America #1 ) MUR 1872

Timothy S. Carey, as treasurer )
Lewis E. Lehrman )

COMPREHENSIVE INVESTIGATIVE REPORT #1

This matter refers to an alleged failure by the Fund to Keep

America #1 ("the Committee") and Timothy S. Carey, as its

treasurer, to disclose fully the administrative costs provided

for the Committee by Lewis E. Lehrman. This matter also pertains

to a possible excessive contribution by Lewis E. Lehrman as

payment of or provision for the Committee's administrative costs.

On January 10, 1985, the Commission found reason to believe

that the Committee and Timothy S. Carey, as its treasurer,

violated 2 U.S.C. §§ 434(b) and 441a(f) and that Mr. Lehrman

violated 2 U.S.C. S 441a(a)(1)(C). The Commission approved

letters asking respondents to reply to the allegations. The

Commission also approved subpoenas with interrogatories and

requests for documents.

On February 22, 1985, a response was received from counsel

for Mr. Lehrman and from counsel for the Committee and the

treasurer. Counsel for Mr. Lehrman was asked to clarify his

response to an interrogatory addressing the determination of the

value of the services exchanged and his supplemental response was

received on March 18, 1985. This Office is currently evaluating

MAW
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the responses received and will report to the Commission shortly

with appropriate recommendations.

Charles N. Steele
Gener ounsel

.Le

Datenneh A. Gros
Associate Ge al counsel



ATTORNEY AT LAW TWENTY-FOUR NORTH AVENUE

NEW ROCHELLE, NEW YORK 10805
TELEPHONE: (9141 NE 2.7069

April 22, 1985
Ottice of the General Counsel
Federal Election Commission
Washington, D.C. 20463
Attention: Jonathan Levin, Esq.

C=

RE: MUR 1872
Additional Response on Behalf of Timothy S. Carey, Treasurer,

Fund to Keep America Number One

Ladies and Gentlemen:

This letter is in further response to your review of the above-captioned
matter.

The thrust of the charges against my client, the Fund to Keep Anerica #1
(hereinafter "Fund") is that by entering into a barter arrangement exchanging an
ownership interest in its lists, informational and research files for minimal
administrative service, the Fund received an excessive contribution, and failed
to make appropriate disclosures.

NO EXCESSIVE CONTRIBUTION

There would only be an excessive contribution it there was an inequity in
the aforementioned barter arrangement and that inequity exceeded $5000. We
contend that there was no inequity whatsoever. A fortiori, there was no
excessive contribution received.

Under the barter arrangement, the Fund gave a full, undivided ownership
interest in its lists to its landlord and in exchange received the use of a desk
and mail-drop and certain administrative services. The list is a dynamic item
which, by definition, is continually changing. The value received by the
landlord was the value of compiling such a list as well as the value of
maintaining and updating such a list. The maintenance of the list was an on-
going occurance, just as were the services received by the Fund. Thus, in every
sense, the agreement was an equitable quid pro quo.

continued...
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The Fund's position, in its preliminary response to the HAD's RFAI and now,
is that while it is unable to determine an exact dollar value ot an ownership
interest in its lists and other records at any given point in time, it knows
that whatever that value is, it is not less than the value of the administrative
services received, to wit, file space and occasional and non-exclusive use ot a
desk.

Also, it should be noted that when the Fund received services from the
landlord which were more than the minimal administrative services covered under
the barter agreement, those services were deemed an in-kind contribution and
properly reported as "in-kind payroll services" under both the "Itemized
Disbursements" and "Itemized Receipts" headings of the Commission's disclosure
tons on the Fund's Mid-Year Report for 1983.

REPORTING REQUIREMENTS

The Fund made all appropriate disclosures. As mentioned above, in-kind
contributions above and beyond the terms of the barter arrangement were properly
reported. Further, any cash outlays relating to list maintenance (i.e, computer

, '.' services, list-use or computer-generation, mailing services, etc.), were fully
disclosed. These are the only item which are required to be reported.

The list-exchange agreement is not reportable. The Commission has dealt
with other cases involving the exchange of a mailing list as payment. (see, AO
1981-46.) Indeed, such exchanges are a common and accepted practice among
direct mail tundraisers. In AD) 1981-46, the Committee for Congressman Ronald V.

c" Dellums entered into an agreement with a fundraising firm. The terms of the
agreement called for the exchange of the use of the Committee's mailing list as
"full consideration for services rendered." The Commission came to the
connclusion that if the exchange ot names is ot equal value to the service
received, (as is the case in MUR-1872), "no contribution or expenditure would
result and the transaction would not be reportable under the Act [FECA] ."
Further, it makes no difference whether the recepient of the names uses the list
presently or in the future, or whether the recepient is another committee, a
non-profit group or a for-profit corporation, according to said advisory
opinion.

Irrespective of whether a mailing list or some other good or service is the
medium of exchange, there is no reporting obligation relating to any barter
until the good or service exchanged is actually used. [See, AD 1977-45.1 The
facts involved in A) 1977-45 are that a candidate bartered his services tor "a
line of credit" be to used as payment for advertising. The Commission states,
"neither [the candidate] nor his principal campaign committee, has any reporting
obligations with respect to the line of credit until it is actually used...."

continued...

Pag e Two



MUR-1872 Page three

The reasoning for this rule is obvious: It would be impossible to disclose
accurately, the dollar value ot a barter transaction before consumation. This
is the sane sentiment as expressed by the Federal Election Commission in another
advisory opinion AO 1982-8. The Commission, in discussing the reporting ot
barter-contributions, states "While [barter] credit units resemble in-kind
contributions under the Act in that their value can be determined with certainty
only when they are exchanged, they neverless are like cash in that they function
as a medium of exchange." [AU 1982-8. (Erphasis addea.)] Accordingly, it would
have been impossible for the Fund to place an accurate dollar value on the
mailing list.

Finally, it is important to understand that the Fund sought guidance on
this matter from the Comnission and received none. In an April 25, 1984 letter
to the FEC's Reports Analysis Division, the Fund disclosed the barter agreement
and simultaneously asked tor guidance as to reporting the barter. beyond that,
the Fund offered to amend its disclosures in any manner the Commission directed.
(A copy of the letter is annexed hereto and made a part hereot.)

The final paragraph of said letter reads, "We are willing to amend in any
manner you suggest our reports to reflect this 'barter' like arrangement.
Please advise." No advise or guidance was ever given and no directive ever
rendered. The und did make every good faith effort to disclose its finances
completely and accurately.

0

CLAYNCLUSION

Accordingly, the Fund believes that no laws have been violated and that the
matter should be closed with a determination to that effect.

FT:m



April 25, 1984

Ms. Doris Gardner
Reports Analyst
Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Gardner:

Your letter of April 11, to our Teasurer, Timothy S. Carey was
referred to me for response.

In your letter you indicate that our reports reflect only "limited
payments for administrative expenses." We have reflected all expenditures
made. The reason these expenditures are limited is that we have an
exchange agreement with our landlord. Under this agreement, we provide
our landlord with a full ownership interest in our mailing lists in
return for free administrative services and space.

We are willing to amend in any manner you suggest our reports to
reflect this "barter" like arrangement. Please advise.

Very truly yours,

Frank Trotta
Counsel

FT/ms

cc: Timothy S. Carey

641 Lexington Avenue, 25th Floor * New York 10022 * (212) 759-8543 "%
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Frank P. Trotta, Esq.
24 North Avenue
New Rochelle, New York 10805 A,30 I 09o~5~ .. :0

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attn: Jonathan Levin, Esq.

P 084 322 547
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February 22, 1985

BY HAND

John Warren McGarry
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1872

Dear Mr. Chairman:

This is to advise you, pursuant to 11 C.F.R. §111.23,
that the undersigned is being represented in the above-
referenced matter by the following counsel: Alan P. Dye,
Esq. and C. Michael Deese, Esq., of Webster, Chamberlain &
Bean, Suite 1000, 1747 Pennsylvania Avenue, N.W. 20006
(telephone: 202-785-9500).

Messrs. Dye and Deese are hereby authorized to receive
any and all notifications and other communications from the
Commission on my behalf.

Sinc

L~'is E. Lehrman

cc: Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 1872

Lewis E. Lehrman)

RESPON'DENT'S RESPONSE TO SUBPOENA
TO PRODUCE DOCUMENTS

Respondent Lewis E. Lehrman, having sought and received

an extension of time until February 22, 1985, within which

to respond to the Commission's Subpoena dated January 10,

1985, hereby responds as follows:

1. Attached hereto is a photocopy of the formal

agreement entered into between Lewis E. Lehrman and the Fund

to Keep America Number One ("the Committee").

2. Other than the reports filed by the Committee with

the Commission, respondent is not aware of the existence of

any documents which are responsive to Document Request 2.

Alan P. Dye'

C. Michael Deese
Webster, Chamberlain & Bean
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006
(232) 785-9500

Attorneys for Respondent



The Fund to Keep America Number One, (hereinafter "FUND") an

unincorporated association, duly registered as a political committee

with the Federal Election Commission, does hereby grant an unconditional

and permanent proprietary interest in all its mailing, contributions and

volunteer lists, records, files, computer tapes and all other pertinent

information relating thereto, in any form whatsoever, to Lewis E. Lehrman

(herewith "LEL") of 778 Park Avenue, New York, N.Y., in consideration of

his agreement herein, to forego the receipt of any and all payment from

"FUND" for administration, clerical, legal, rental and other "overhead"

expenses provided by "LEL" or his agents for the benefit of the "FUND".

This agreement shall remain in effect so long as payment for said

services is foregone.

Agreed to his 9 day of March, 1984.

C~Keep America 111

Lewis E. Lehrman by: Timothy S. Carey, Treasurer

641 Lexington Avenue, 25th Floor 0 New York 10022 o0(212) 759-8543 m&}-



CERTIFICATE OF SERVICE

I hereby certify that a copy of Respondent's Response

to Subpoena to Produce Documents was served by hand upon

Jonathan Levin, Esquire, Office of the General Counsel,

Federal Election Commission, 1325 K Street, N.W., Washington,

D.C. 20463, this 22 day of February, 1985.

C ic ae Deese
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BEFORE THE FEDERAL ELECTION COMMISSIO14

In the Matter of)
) MUR 1872

Lewis E. Lehrman)

RESPON~DENT'S ANSWERS TO INTERROGATORIES

Respondent Lewis E. Lehrman hereby answers the Interrogatories

propounded by the Commission on January 10, 1985, as follows:

Interrogatory 1.

State whether you are the landlord of the Fund to Keep

America #1 ("the Committee").

Answer:

Lewis E. Lehrman & Company, a sole proprietorship, currently

subleases space at 216 Massachusetts Avenue, N.E., Washington,

D.C., to the Committee under a sublease arrangement effective

January 1, 1985. The Committee's payments to Lehrman & Company

pursuant to that arrangement exceed the rent payments made by

Lehrman & Company to its landlord for the space involved by an

amount judged to be equal to the cost of utilities for that space

paid by Lehrman & Company.

From April 6, 1983, through approximately June 30, 1983, 1

permitted the Committee to have the nonexclusive use of space

within my offices located at 641 Lexington Avenue, New York, New

York.

Interrogatory 2.

State whether you are subletting office space at 641 Lexing-

ton Avenue to the Committee.
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a. If you sublet to the Committee at 641 Lexington

Avenue, state the amount of rent per square foot that you

pay for office space at that address.

b. If you sublet to the Committee at 641 Lexington

Avenue, state whether you sublet to any other persons and/or

organizations. List the rent per square foot for each such

sublessee.

ANSWER:

During 1983 1 provided office space to the Committee in

exchange for an ownership interest in all of the Committee's

mailing, contributions and volunteer lists, records, files,

computer tapes and other related information. I did not enter

into a formal sublease agreement with the Committee or with any

other entities. I paid rent for the space provided to the Com-

mittee at the approximate maximum rate of $21.296 per square foot

per year (inclusive of utilities). For a period of approximately

three months (April - June) in 1983, the Committee and at least

two other entities shared 138 square feet of office space at 641

Lexington Avenue, N~ew York, New York. I would estimate that the

Committee occupied, at most, fifty percent of that 138 square feet.

During the remainder of 1983 the Committee did not use space at

641 Lexington Avenue, although that address continued to be the

Committee's mailing address; occasional telephone calls to the

Committee were answered by my employees located at that address.

INTERRROGATORY 3.

State whether you own the building at 641 Lexington Avenue.

-2-



If you own the building, state the rental cost per square foot

for all other parts of the building.

ANSWER:

I do not now own, nor have I ever owned, the building at 641

Lexington Avenue, New York, New York. I was a tenant in that

building.

INTERROGATORY 4.

State whether the $4,971 in in-kind payroll services paid by

you to the Committee was paid pursuant to the barter agreement

whereby the Committee is provided with administrative services.

If so, state the value going to you and the value going to

the Committee pursuant to the barter agreement during the calendar

year 1983. This statement should include an item-by-item break-

down of the amount you received as a result of your interest in

the Committee's lists, records, files, tapes, and other assets

and an item-by-item breakdown of the amount going to the Committee

in the form of rent, salaries, payments for utilities and other

forms of administrative support.

ANSWER:

In April, May, and June, 1983, I contributed $4,941.00 (not

$4,971.00) in in-kind payroll services to the Committee (see

pages 19 - 20 of July 31, 1983, Mid-Year Report filed by the

Committee). This amount represents the cost of the time devoted

by several of my employees to the planning, execution and winding-

up of a fundraising event for the Committee. These services were

contributed by me in addition to other overhead, primarily rent,

which I provided to the Committee in exchange for an ownership

interest in the Committee's lists and other information.

-3-
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During calendar year 1983 the Committee received the

following from me:

Rent (approx.) (3 months of 50% of
138 square feet) $ 367.36

In-kind payroll services 4,941.00

Telephone answering and mail collec-
tion (9 months at maximum esti-
mated market value of $100 per
month) 900.00

Total $ 6,208.36

The provision of administrative services was concentrated in Ap

May, and June, 1983, due to the fact that (1) the Committee

did not begin to operate until April 6, 1983, and (2) the

Committee's sole fundraising activity in 1983 took place in

the April - June time period.

During calendar year 1983, I had access to the Committee's

lists of contributors, including each contributor's contri-

bution history. I am not in a position to quantify the value

of those lists in 1983, but I would submit that it approxi-

mated a minimum of $1,360. The lists contained the names of

over 17,000 contributors. Even at the customary one-time

rental rate (I actually owned the Committee's lists) of $80

per 1,000, this translates into a minimum value of $1,360.

Thus, the maximum possible value of the services which I

contributed to the Committee, approximately $6,208.36, exceeded

the minimum possible value of that received by me from the

Committee, $1,360.00, by no more than $4,848.86.

-4-
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Further, since the value of the Committee's lists equaled

or exceeded the value of the services provided by me to the

Committee pursuant to the barter agreement, those services did

not constitute a contribution to the Committee.

DISTRICT OF COLUHBIA )
CITY OF WASHIiGTON ) ss:

LEWIS E. LEHRMkAN, being first duly sworn, deposes and
says that he has read each of the foregoing Answers to
Interrogatories and that, to the best of his knowledge and
belief, each answer given is accurate and complete.

LEWIS E. LEHRMN-

.-7 Sworn to and subscribed before me this A? Q day of
1985.

Notary Public

My coimnission expires: L'--,"Y.e'-

-5-



CERTIFICATE OF SERVICE

I hereby certify that a complete and accurate copy of

the foregoing Respondent's Answers to Interrogatories was

served by hand upon Jonathan Levin, Esquire, Office of the

General Counsel, Federal Election Commission, 1325 K Street,

N.W., Washington, D.C. 20463, this 22nd day of February,

1985.

C. Michael Deese

-6-



LAW OFFICES OF FRANK TROTTA

JON:

Here is the answers (sworn) to the interrogatories
and the documents requested. I am working on a letter, providing more information, but I'll understand if you
can t wait for that. (My delay is due to the factthat I can't locate the people with the answers Ineed.

TRUST ALL IS WELL.

Regars

FRANK
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The Fund to Keep America Number One, (hereinafter "FUND") an

unincorporated association, duly registered as a political committee

with the Federal Election Commission, does hereby grant an unconditional

and permanent proprietary interest in all its mailing, contributions and

volunteer lists, records, files, computer tapes and all other pertinent

information relating thereto, in any form whatsoever, to Lewis E. Lehrman

(herewith "LEL") of 778 Park Avenue, New York, N.Y., in consideration of

his agreement herein, to forego the receipt of any and all payment from

"FUND" for administration,, clerical, legal, rental and other "overhead"

expenses provided by "LEL" or his agents for the benefit of the "FUND".

This agreement shall remain in

services is foregone.

.Agreed to his 9 day

Lewis E. Lehrman

effect so long as payment for said

of March, 1984.

Keep America #11

by: Timothy S. Carey, Treasurer

641 Lexington Avenue, 25th Floor * New York 10022 * (212) 759-8543 10-.

ME
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Before the Federal Election Cmdmission

FEDERAL ELECTION OtMMISSION
Cmplainant,

- against -

FUND IO KEEP AMERICA #I,
TIMOTHY S. CAREY, Treasurer

Respondent

MUR: 1872

RESPNDENT'S
AFFIRMATION
IN REPLY TO
INTERROGAOIRIES

I, Timothy S. Carey, as Treasurer of the Fund to Keep America Number 1,

Respondent herein, being duly sworn depose and affirm:

1. That I reside in the Town of Cortlandt, County of Westchester, State

of New York.

2. That at all times since its inception in April of 1983, I was and am

the Treasurer of an unincorporated organization known as "the Fund to Keep

America #1." [Hereinafter "the Fund."]

3. That said organization is duly registered with the Fedral Election

Crmission. [Hereinafter "the Commission".]

4. That I make this affirmation in reply to interrogatories of the

Ccmmission issued on or about January 10, 1985, relating to the above-captioned

matter under review.

5. That, all answers herein are my accurate recollection of the facts

as they relate to the time period in question.

6. That, the "landlord providing the Fund with administrative services

and space" during the time period in question, was Lewis E. Lehman.

9



7. That, the Fund's "quarters" did not constitute either an office

apart fron any other offices or an office within a suite of offices, but rather

constituted a desk and surrounding space used occasionally on a non-exclusive

basis, together with file space,, totaling approximately 138 square feet.

8. That, upon information and belief? the suite in which was located

the roan containing said desk and file space was also occupied by the Lewis

Lehrman organ izat ion.

9. Ta, upon information and belief, the "normal and usual cost of

renting space at 641 Lexington Avenue, New York,, New York" during the time

period in question, and for the floor in question was approximately between

$16.50 and $21.30 per square foot per year.

10. That, upon information and belief, the figure of $16.50 was derived

by dividing the annual rent of the space in question for the period in question

($90,750) by the total numrber of square feet rented (5,500). These figures are

taken fran the lease of the premise in question.

11. That, upon information and belief, the figure of $21.296 presented

in the Fund's response to the inquiry of the Commission 's Reports Analysis

Division, was derived by first prorating the imnthly rental charge for the space

taken by the Fund's desk and files as it related to the total leased space of

5,500 square feet (i.e., 138 square feet is approximately 2.5% of 5,.500 square

feet) and annualizing that figure of 2.5% of the nmthly rent, during the period

in question; and that this higher figure may represent sane utility charges

and/or an inflation or cost of living or tax adjustment imposed upon the leasee

of the entire space in question, (i.e.,inposed upon Fund's "landlord").

12. That, the $4,971 in in-kind payroll services paid by Lewis Lehman

in 1983 was not paid to the Fund pursuant to the barter agreement.

13. That, in xxnpliance with the Comission' s request for documents, I

submit a copy of the barter agreement contract.



14. That, upon information and belief, there are no other documents

which the Comnission has requested, in existence.

STATE OF NEW ORK )
COUNTY OF WESTCHESTER )ss.:

T S. S.

Dated: February 20, 1985

Swom to before me thj 20th day

Notary Public, State of New York

Qualified in Westchester County
Commission Expires March 30, 1986
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ATTORNEY AT LAW TWENTY.FOUR NORTH AVENUE

NEW ROCHELLE, NEW YORK 10805

TELEPHONE: (9141 NE2.7069

February 13, 1985

Jonathan Levin, Esq.
Office of the General Counsel via overnight mail

Federal Election Commission
Washington, D.C. 20463

RE: M.U.R. 1872/ Fund to Keep America #1

Dear Mr. Levin:

I am writing on behalf of the Fund to Keep America #1 in reference 
to

7r the above-captioned matter. (N.B.; Although I have written you before on this matter

it was not for this client. The party involved in my prior request for time extension

is now represented by other counsel. This letter in no way relates to that prior cor-

t .  respondence.)

The Fund to Keep America #1 received correspondence from 
the Commission on

February 4, 1985, requesting a ten-day reply. I hereby request a brief extension. My

client has not asked for a prior extension in this matter 
under review.

I scheduled a meeting with your office today. The meeting is planned for

(, the afternoon of Tuesday, February 19 at 2 o'clock. (That is the first business day

next week.) I intend to respond to the Commission's February 4th 
communications im-

mediately after that meeting at your offices. Accordingly, I request a time extension

until some time after our meeting of next week.

In view of these circumstances, I trust you will agree 
that a brief extension

of time in appropriate. Your favorable consideration in this matter would be 
greatly

appreciated. However, if, for some reason, you do not grant this 
request, I would ask

that you notify me of this fact by telephone, (rather 
than or in addition to, by letter),

since time is of the essence. My telephone number is listed above.

Thank you for your attention in this matter. I look forward to meeting

you on Tuesday.

Very t. yours,

FRK 0TROTA JR.

FT:bl



LAw OprcEs
GEORGE D. WEBSTER WEBSTER, CHAMBERLAIN & BEAN
CHARLES E. CHAMBERLAIN
J. COLEMAN BEAN 1747 PENNSYLVANA AVENUE, N.
ARTHUR L. HEROLD WASHINGTON, D. C. 20006
ALAN P. DYE

BURKETT VAN KIRK (202) 785-9500
FRANK M. NORTHAM

C. MICHAEL DEESE
GERARD P. PANARO
JOHN W. HAZARD, JR.
BRAD0.WEISS February 12, 1985

BY HAND

Jonathan Levin, Esq.
office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1872

Dear Mr. Levin:

As I indicated to you by telephone earlier today, this
firm has recently been engaged to represent Mr. Lewis E.
Lehrman in connection with the Commission's MUR 1872. Inas-
much as Mr. Lehrman and Mr. Frank Trotta, counsel to the Fund
to Keep America Number One ("the Fund"), did not learn until
late January that the Commission intended to pursue two
separate matters with respect to Mr. Lehrman and the Fund,
the decision to engage us as separate counsel was not neces-
sary until quite recently and was not made until late last
week.

I understand that, pursuant to a previous time extension,
Mr. Lehrman's responses to the Commission's subpoena, as well
as any additional materials he may wish to be considered by
the Commission, are not due to be filed until the close of
business today. Since I received the materials pertinent to
MUR 1872 only yesterday, and for the further reason that we
have not yet had an opportunity to speak directly with our
client, I would respectfully request that Mr. Lehrman be granted
an additional ten (10) days, until the close of business on
February 22, 1985, within which to respond to the Commission's
subpoena and submit any additional relevant information. We
will also submit a Notice of Counsel at the earliest possible
date.

I would appreciate receiving confirmation of a further
extension at your earliest convenience.

Very truly yours,

C. Michael Deese

CMD: tsm
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ATTORNEY - AT. LAWTWENTY.FOUR NORTH AVENUE

NEW ROCHELLE. NEW YORK 10805

TELEPHONE: ~

January 30, 1985

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election CommissiCn
Washington, D.C. 20463

RE: MUR 1872

Dear Mr. Levin:

As discussed today, I am constrained to seek a minimal extension of time
for Mr. Lehrman to reply in the above-captioned Matter Under Review.

The Ccmmission's letter was received by my client's business office on
January 23, 1985. The letter called for our response within ten days. Mr.
Lehrman is traveling and in his absence, his office has referred your letter to
me for the limited purpose of requesting more time to reply.

Other than for this limited purpose, I have yet to be retained to represent
Mr. Lehrman in this matter; accordingly, my appearance herein in no way waives
any of Mr. Lehrman's rights relating to jurisdiction or other procedural
matters. Further, given the fact that I am Counsel to the Fund to Keep America
#1, which is involved in, but not a party in this matter, I may not be in a
position to represent Mr. Lehman in this matter, under the Code of Professional
Responsibility. I would appreciate time to study this question, and to discuss
this matter at length with Mr. Lehman. In view of these circumstances, I trust
you will agree that a 10-day extension of time is appropriate.

Your favorable consideration in this matter would be greatly appreciated.
However, if, for some reason, you do not grant this request, I would ask that
you notify me of this fact by telephone, (rather than or in addition to, by
letter), since time is of the essence. My telephone number is listed above.

Thank you for your attention in this matter.

b'T :n



FEDERAL ELECTION COMMISSION C,

WASHINGTON, D.C 20463

January 28, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns, _

SUBJECT: RAD Referral 84L-26

On January 9, 1985 the Commission approved the

recommendation that the subject RAD Referral be made a

MUR. Therefore, all documents which had previously been

identified as RAD Referral 84L-26 should now become MUR

1872.

Attachment
Copy of Certification



L
BEFOR.*HE FEDERAL ELECTION COMMISIO4

In the Matter of )
RAD 84L-26

Fund to Keep America #1 )
Timothy S. Carey, Treasurer i11J
Lewis E. Lehrman

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 9,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD 84L-26: --

1. Open a Matter Under Review.

2. Find reason to believe that the
Fund to Keep America #1 and
Timothy S. Carey, as its treasurer,
violated 2 U.S.C. S 434(b).

3. Find reason to believe that Lewis
Lehrman violated 2 U.S.C. S 441a(a)
(1) (C).

4. Find reason to believe that the
Fund to Keep America #1 and
Timothy S. Carey, as its treasurer,
violated 2 U.S.C. S 441a(f).

5. Approve the letters with subpoenas
and orders attached to the.First
General Counsel's Report signed
January 4, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

Attest:

AV

Date Marjorie W. Emmons
Secretary of the Commission



BEFOREtHE FEDERAL ELECTION COMMIAION

In the Matter of )
RAD 84L-26

Fund to Keep America #1 )
Timothy S. Carey, Treasurer )
Lewis E. Lehrman )

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 9,

1985, the Commission decided by a vote of 5-0 to take

the following actions in RAD 84L-26:

1. Open a Matter Under Review.

2. Find reason to believe that the
Fund to Keep America #1 and
Timothy S. Carey, as its treasurer,
violated 2 U.S.C. § 434(b).

3. Find reason to believe that Lewis
Lehrman violated 2 U.S.C. § 441a(a)
(1) (C).

4. Find reason to believe that the
Fund to Keep America #1 and
Timothy S. Carey, as its treasurer,
violated 2 U.S.C. § 441a(f).

5. Approve the letters with subpoenas
and orders attached to the First
General Counsel's Report signed
January 4, 1985.

Commissioners Aikens, Elliott, Harris, McDonald and

Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



- 04 FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

~ o' January 11, 1985

Lew-is E, Lehrmanl
643. Lexington Avenue
New York, New York 10022

Re: MUR 1872

Lewis E. Lehrman

Dear Mr. Lehrman:

on January 9 , 1985, the Federal Election Commission
determined that there is reason to believe that you violated

2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election

Campaign Act of 1971, as amended ("the Act") by granting a

benefit that was over $5,000 more than the benefit received by

the Fund to Keep America #1 ("the Committee") pursuant to a
barter agreement with the Committee. The General Counsel's

factual and legal analysis, which formed a basis for the

Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You should submit any

factual or legal materials which you believe are relevant to the

Commission's consideration of this matter. In addition, the

Commission has issued the attached subpoena and order which
requires you to provide information which will assist the

Commission in carrying out its statutory duty of supervising
comnpliance with the Federal Election Campaign Act of 1971, as

amended, and Chapters 95 and 96 of Title 26, U.S. Code. You may

consult with an attorney and have an attorney assist you in the

preparation of your responses to this subpoena and order.
All responses and information should be submitted under oath

within ten days of your receipt of this letter.

In the absence of any additional information which

demonstrates that no further action should be taken against you,

the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation. Of course,

this does not preclude the settlement of this matter through

conciliation prior to a finding of probable cause to believe if

so desired. See 11 C.F.R. S 111.18(d).
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If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Jonathan

Levin, the attorney assigned to this matter, at (20)523-4000.

Sin

nJ Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE January, 1985 MUR No. 1872
STAFF MEMBER& TEL NO.
Jonathan Levin
(202) 523-400 0

RESPONDENT Lewis E. Lehrman

SOURCE OF MUR: I NT E RN AL LY GE NE RA TE D

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel

(OGC) on August 27, 1984, by the Reports Analysis Division (RAD).

It involves a possible excessive contribution by Lewis E. Lehrman

to the Fund to Keep America #1.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrmnan. 1/ The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

l/ These contributions were itemized as contributions to the
Committee on Schedule A and disbursements by the Committee on
Schedule B, in accordance with 11 C.F.R. S 104.13(a).
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reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an " exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

[sic] in return for free administrative services and space."

Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, the treasurer revealed

that the cost for the rental space at 641 Lexington Avenue on the

25th floor is $21.296 per square foot per year, that the

Ccmrnittee uses 138 square feet, and that, therefore, the monthly

rent was $244.90. In response to a question as to the fair

market value and the manner in which the figure was derived

(including the number of contributions and the price of the list

per thousand names), counsel responded that the list contains

approximately 17,000 names, that the list is rented only to

"'selected bidders" of similar political attitudes, and that the

value of the list may di.ner at any given point. In response to

a query as to the "amount of income generated in 1983 and the

specifics" of the rental agreements, counsel stated that the
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amount of income generated from the sale or rental of the

Committee's list "was not provided" (i.e., by those researching

the answers to RAD's questions) but that the Committee "received

$108,721 in contributions by using a portion of the list." He

further elaborated on the "barter agreement" between the landlord

and the Committee, stating that the Committee foregoes all

payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

The existence of a barter arrangement raises the question of

whether there was correct valuation in the exchange. '&f the

value of the landlord's interest in the lists, records, files,

and other poertinent information is less than the value of the

services provided to the Committee in the form of rent payment,

phones, utilities, and other facilities, then a contribution is

being made by the landlord to the Committee.

Although none of the Committee's responses indicate who the

landlord is, the provider of in-kind payroll services, which are

administrative expenses, is listed as Lewis E. Lehrman. His

address is the same as that of the Committee. Based on these

facts, it appears that the landlord in question is Mr. Lehrman.2/

2/ The Committee has responded to RAD that it rents 138 square
feet in office space from the landlord. This is a small space
and may be sublet space within a larger suite of offices.
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Section 441a(a) (1) (C) of Title 2 provides that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national political

party committee, which, in the aggregate exceed $5,000 in any

calendar year. If the value of the services provided to the

Committee exceeds the value of the landlord's interest during a

calendar year, then a contribution has been made by the landlord to

the Committee. The question of whether the value of the services

provided to the Committee exceeded the value of the landlord's

interests in the Committee's assets by $5,000 is raised

especially in light of the fact that Mr. Lehrman is already

reported to have spent $4,971 for in-kind payroll services. This

auestion needs further investigation. Based on the foregoing

analysis, the Office of the General Counsel recommends that the

Commission find reason to believe that Lewis E. Lehrman violated

2 U.S.C. § 441a(a) (1) (C).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1872

Lewis E. Lehrman )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Lewis E. Lehrman
641 Lexington Avenue
New York, New York 10022

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on January /, 1985.

Joh t'arren McGarry
Ch7i rman

ATTEST:

Marjo'ie W. Emmons
Secretary to the Commission

Attachment
Interrogatories and Request for Documents (2 pages)



Interrogator ies

To: Lewis E. Lehrman

1. State whether you are the landlord of the Fund to Keep

America #1 ("the Committee").

2. State whether you are subletting office space at 641

Lexington Avenue to the Committee.

a. If you sublet to the Committee at 641 Lexington Avenue,

state the amount of rent per square foot that you pay for office

space at that address.

b. If you sublet to the Committee at 641 Lexington Avenue,

state whether you sublet to any other persons and/or

organizations. List the rent per square foot for each such

sublessee.

3. State whether you own the building at 641 Lexington Avenue.

If you own the building, state the re-.ital cost per square

foot for all other parts of the building.

4. State whether the $4,971 in in-kind payroll services paid by

you to the Committee was paid pursuant to the barter agreement

whereby the Committee is provided with administrative services.

If so, state the value going to you and the value going to

the Committee pursuant to the barter agreement during the

calendar year 1983. This statement should include an item-by-

item breakdown of the amount you received as a result of your

interest in the Committee's lists, records, files, tapes, and

other assets and an item-by-item breakdown of the amount going to

the Committee in the form of rent, salaries, payments for

utilities and other forms of administrative support.
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Interrogatories for Lewis E. Lehrman-

Request for Documents

1. If you are the Committee's landlord, provide a copy of the

barter agreement between you and the Committee.

2. If you are the Committee's landlord, provide copies or

evidence of all checks, invoices, or other documents pertaining

to interests obtained by you pursuant to the barter agreement,

and the administrative services obtained by the Committee

pursuant to the barter agreement.
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Timothy S. Carey, Treasurer
Fund to Keep America #1
641 Lexington Avenue
New York, New York 10022

Re: MUR 1872
Fund to Keep America #1
Timothy S. Carey, Treasurer

Dear Mr. Carey:

On January 9 , 1985, the Federal Election Commission
determined that there is reason to believe that the Fund to Keep
America #1 ("the Committee") and you, as treasurer, violated
2 U.S.C. S 434(b), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act") by failing to disclose
payments for administrative costs provided for the Committee
through a barter agreement. On that date, the Commission also
found reason to believe that *hne Committee and you, as its
treasurer, violated.2 U.S.C. S 441a(f), another provision of the

Act, by receiving a benefit that was more than $5,000 greater
than the benefit received by your landlord in the barter

17 agreement. The General Counsel's factual and legal analysis,
which formed a basis for the Commission 's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Committee. You
should submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
In addition, the Commission has issued the attached subpoena and

order which requires you to provide information which will assist

the Commission in carrying out its statutory duty of supervising

compliance with the Federal Election campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, U.S. Code. You may

consult with an attorney and have an attorney assist you in the
preparation of your responses to this subpoena and order.
All responses and information should be submitted under oath
within ten days of your receipt of this letter.
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Some of the interrogatories enclosed address areas covered
in a request for information sent to you by the Commission's
Reports Analysis Division on June 6, 1984. These areas are being
addressed again because some of the responses of the Committee's
counsel were incomplete or unresponsive.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation, Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

J hnarren McGarry
Chai rman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE- January, 1985 MUR NO. 1872
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Fund to Keep America #1
Timothy S. Carey, Treasurer

SOURCE OF MUR: I NT E RN AL LY GE NE RA T ED

SUMMARY OF ALLEGATIONS

The Fund to Keep America #1 ("the Committee") was referred

to the Office of General Counsel on August 27, 1984, by the

Reports Analysis Division (PAD). This referral involves a

possible failure to disclose fully the administrative costs

provided for the Committee.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Mid-Year Report of the Fund to Keep America $1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. 1/ The Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

1/ These contributions were itemized as contributions to the
Committee on Schedule A and disbursements by the Committee on
Schedule B, in accordance with 11 C.F.R. S 104.13(a).
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reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

[sic] in return for free administrative services and space."

Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

rentig space" at the office's location, the treasurer revealed

that the cost for the rental space at 641 Lexington Avenue on the

25th floor is $21.296 per square foot per year, that the

Committee uses 138 square feet, and that, therefore, the monthly

rent was $244.90. In response to a question as to the fair

market value and the manner in which the figure was derived

(including the number of contributions and the price of the list

per thousand names), counsel responded that the list contains

approximately 17,000 names, that the list is rented only to

"selected bidders" of similar political attitudes, and that the

value of the list may differ at any given point. In response to

a query as to the "amount of income generated in 1983 and the

specifics" of the rental agreements, counsel stated that the
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amount of income generated from the sale or rental of the

Committee's list "was not provided" (i.e., by those researching

the answers to RAD's questions) but that the Committee "received

$108,721 in contributions by using a portion of the list." He

further elaborated on the "barter agreement" between the landlord

and the Committee, stating that the Committee foregoes all

payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

Section 434(b) of Title 2 sets out the requirements for

reporting contributions to and disbursements by a political

committee. Section 434(b) (3) sets out the requirements for

itemizing in-kind contributions, e.g., goods or services,

provided by an individual to a committee. Sections 434(b) (4) (A)

and (b) (5) (A) set out the requirements for itemizing

disbursements to meet committee operating expenses. This matter

presents a situation in which one of the half-year reports

itemizes only "in-kind payroll" services and no other

administrative services and the following report itemized no

administrative expenses at all.

The existence of a barter arrangement for the payment of

administrative expenses is not impermissible per se. Barter

arrangements for contributions have been deemed permissible in
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two advisory opinions provided that there is correct valuation of

the goods or services involved. See AO 1977-45 and AO 1982-8.

The existence of an exchange as a method for the provision of

administrative services, however, does not negate the

responsibility of the Committee to report the value of the

interest "disbursed" and the value of the services "received."

There should be some itemization, not just of payroll services,

but of the value of services for phones, paper, utilities, and

other casts of running the office of the committee. There should

also be an itemization of the value of the interest conveyed by

the Committee, i.e., the benefit obtained by the landlord as a

result of the interest in lists, records, files, and other

"pertinent information." This may be itemized by the value

derived from each of the interests during the relevant reporting

period. Based on the foregoing analysis, the Office of the

General Counsel recommends that the Commission find reason to

believe that the Fund to Keep America 11l and Timothy S. Carey, as

treasurer, violated 2 U.S.C. S 434(b).

The existence of a barter arrangement also raises the

question of whether there was correct valuation in the exchange.

If the value of the landlord's interest in the lists, records,

files, and other pertinent information is less than the value of

the services provided to the Committee in the form of rent

payment, phones, utilities, and other facilities, then a

contribution is being made by the landlord to the Committee.
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Although none of the Committee's responses indicate who the

landlord is, the provider of in-kind payroll services, which are

administrative expenses, is listed as Lewis E. Lehrman. His

address is the same as that of the Committee. Based on these

facts, it appears that the landlord in question is Mr. Lehrman. 2/

Section 441a(a) (1) (C) of Title 2 provides that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national political

party committee, which, in the aggregate exceed $5,000 in any

calendar year. Section 441a(f) prohibits knowing acceptance of

contributions in violation of the provisions of S 441a. If the value

of the services provided to the Committee exceeds the value of the

landlord's interest during a calendar year, then a contribution has

been made by the iandlord to the Committee. The question of whether

the value of the services provided to the Committee exceeded the

value of the landlord's interests in the Committee's assets by $5,000

is raised especially in light of the fact that Mr. Lehrman is already

reported to have spent $4,971 for in-kind payroll services. This

question needs further investigation. Based on the foregoing

analysis, the Office of the General Counsel recommends that the

Commission find reason to believe that the Fund to Keep America #1

and Timothy S. Carey, as treasurer, violated 2 U.S.C. S 441a(f).

2/ The Committee has responded to RAD that it rents 138 square

feet in office space from the landlord. This is a small space
and may be sublet space within a larger suite of offices.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Fund to Keep America #1 ) MUR 1872
Timothy S. Carey, Treasurer )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Timothy S. Carey
Treasurer
Fund to Keep America #1
641 Lexington Avenue
New York, N.Y. 10022

Pursuant to 2 U.S.C. S 437d(a) (1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on January /4:P, 1985.

jo'larren McGar ry
Chairman

ATTEST:

A. Of

Marjo e W. Emmons
Secre ary to the Commission

Attachment
Interrogatories and Request for Documents (2 pages)



Interrogator ies

TO: Timothy S. Carey, Treasurer

Fund to Keep America #1

1. State the name of the landlord providing your committee with

administrative services and space.

2. State whether the Committee's quarters constitute an office

apart from any other offices or an office within a suite of

offices.

a. If it is in a larger suite of offices, state the person

or organization occupying this suite of offices.

b. State whether the Committee's quarters are rented on a

sublease basis or are rented from the owner of the building

at 641 Lexington Avenue.

3. State the normal and usual cost of renting space at 641

Lexington Avenue in New York City.

a. If there is a discrepancy between this figure and the

rent figure stated in your response to the inquiry from the

Commission's Reports Analysis Division, explain the reason

for this difference.

4. State whether the $4,971 in in-kind payroll services paid by

Lewis Lehrman was paid to the Committee pursuant to the barter

agreement whereby the Committee is provided with administrative

services.

If so, state the value going to the Committee and the value

going to the landlord, pursuant to the barter agreement, during

the calendar year 1983. This statement should include an item-

by-item breakdown of the amount going to the landlord as a result
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Interrogatories for Timothy Carey

of his interest in the various lists, records, files, tapes, and

other information, and an item-by-item breakdown of the amount

going to your committee in the form of rent, salaries, payments

for utilities, and other forms of administrative support.

Requests for Documents

1. Provide a copy of the barter agreement between your

committee and the landlord.

2. Provide copies or evidence of all checks, invoices and other

documents pertaining to interests obtained by the landlord

pursuant to the barter agreement and the administrative services

obtained by your committee pursuant to the barter agreement.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

Timothy S. Carey, Treasurer
Fund to Keep America #1
641 Lexington Avenue
New York, New York 10022

Re: MUR
Fund to Keep America #1
Ti>iothy S. Carey, Treasurer

Dear Mor. Carey:

On January , 1985, the Federal Election Commission
determined that there is reason to believe that the Fund to Keep
America l ("the Committee") and you, as treasurer, violated
2 U.S.C. § 434(b), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act") by failing to disclose
payments for administrative costs provided for the Committee
through a barter agreement. On that date, the Commission also
found reason to believe that the Committee and you, as its
treasurer, violated 2 U.S.C. ) 41a(f), another provision of the
Act, by receiving a bcrrefit that was more than $5,000 greater
than the benefit received by your landlord in the barter
agreement. The General Counsel's factual and legal analysis,
wNhich formed a basis for the Comrission's finding, is attached
for your information.

Under the Act, you have r-.n opportunity to demonstrate that
no action should be taken against you and the Committee. You
should submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
ITr addition, the Commission has issued the attached subpoena and
order which requires you to provide information which will assist
the Commission in carrying out its statutory duty of supervising
compliance with the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, U.S. Code. You may
consult with an attorney and have an attorney assist you in the
preparation of your responses to this subpoena and order.
All responses and information should be submitted under oath
within ten days of your receipt of this letter.
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Some of the interrogatories enclosed addres;n areas covered
in a request for information sent to you by the Commission's
R ports Analysis Division on June 6, 1984. These areas are being
addressed again because some of the responses of the Committee's
counsel were incomplete or unresponsive.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cLutse to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement

of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the n-me address and telephone number of such counsel
azd a statement authorizing such counsel to receive any
ri. Cifications and other communications from the Commission.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. 55 437g(a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your inforlrmation, w have attached a brief description
o0: the Commission's procedures for handling possible violations

rof ,the Act. If you have any questions, please contact Jonathan
7:vin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

nclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



1 FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

Lewis E. Lehrman
641 Lexington Avenue
New York, New York 10022

Re: MUR

DcarMr.Lehran:Lewis 
E. Lehrman

Dear Mr. Lehrman:

On January , 1985, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.s.c. § 441a(a) (1) (C), a provision of the Federal Election
Caampaign Act of 1- 71, as amended ("the Act") by granting a
benefit that was over $5,000 more than the benefit received by

t the Fund to Keep America f l ("the Committee") pursuant to a
barter agreement with the Committee. The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your inforration.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You should submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, the
Com mission has issued the attached subpoena and order which
requires you to provide information which will assist the
Commission in carrying out its statutory duty of supervising
co.ripliance with the Federal Election Campaign Act of 1.971, as
-:ended, and Chapters 95 and 96 of Title 26, U.S. Code. You may
consult with an -ttorney and have an attorney assist you in the
p-oaration of your responses to this subpoena and order.
All responses and information should be submitted under oath
;ithin ten days of your receipt of this letter.

In the absence of any additional information ,which
demonstrates that no further action should be taken against you,
th e Commis.s3ion may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so aesired. See 11 C.F.R. 5 111.13(d).
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If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g (a) (4) (B) and 437g (a) (12) (A) ,

unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
Of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan

L vin, the attorney assigned to this matter, at (202)523-4000.
Sincerely, / O

] no C 12 U re s
General Counsel's Factual and Legal Analysis
PI-ocd U r es
Casignation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOMC<'/ -

JANUARY 10, 1985

MUR 1872 (RAD 84L-26) - Subpoenas and
Orders

The attached subpoenas and orders were Commission

approved on January 9, 1985 by a vote of 5-0. They

have been signed and sealed this date.

Attachments



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretry

Office of General Counsel(

January 7, 1985

RAD 84L-26: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of ________________

Open Session

Closed Session
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Litigation
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Status Sheets

Advisory Opinions

Other (see distribution
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FEDERAL ELECTION CO0ISSI@,
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL, RAD 84L-26
BY OGC TO THE COMMISSION V71.06 STAFF MEMBER J. Levin

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: Fund to Keep America #1
Timothy S. Carey, Treasurer
Lewis E. Lehrman

RELEVANT STATUTE: 2 U.S.C. S 434(b) (4)
2 U.S.C. S 434(b)(5)
2 U.S.C. S 441a(a) (1) (C)
2 U.S.C. S 441a(f)
11 C.F.R. S 104.13(a)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

The Fund to Keep America #1 ("the Committee") was referred

to the Office of General Counsel on August 27, 1984, by the

Reports Analysis Division (RAD). This referral involves a

possible failure to disclose fully the administrative costs

provided for the Committee.

FACTUAL AND LEGAL ANALYSIS

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehrman. 1/ The Committee's 1983 Year End Report disclosed

1/ These contributions were itemized as contributions to the
Committee on Schedule A and disbursements by the Committee on
Schedule B, in accordance with 11 C.F.R. S 104.13(a).
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disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

[sic] in return for free administrative services and space."

Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, the treasurer revealed

that the cost for the rental space at 641 Lexington Avenue on the

25th floor is $21.296 per square foot per year, that the

Committee uses 138 square feet, and that, therefore, the monthly

rent was $244.90. In response to a question as to the fair

market value and the manner in which the figure was derived

(including the number of contributions and the price of the list

per thousand names), counsel responded that the list contains
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approximately 17,000 names, that the list is rented only to

"selected bidders" of similar political attitudes, and that the

value of the list may differ at any given point. In response to

a query as to the "amount of income generated in 1983 and the

specifics" of the rental agreements, counsel stated that the

amount of income generated from the sale or rental of the

Committee's list "was not provided" (i.e., by those researching

the answers to RAD's questions) but that the Committee "received

$108,721 in contributions by using a portion of the list." He

further elaborated on the "barter agreement" between the landlord

and the Committee, stating that the Committee foregoes all

payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

Section 434(b) of Title 2 sets out the requirements for

reporting contributions to and disbursements by a political

committee. Section 434(b) (3) sets out the requirements for

itemizing in-kind contributions, e.g., goods or services, provided

by an individual to a committee. Sections 434(b)(4)(A) and

(b)(5)(A) set out the requirements for itemizing disbursements to

meet committee operating expenses. This matter presents a

situation in which one of the half-year reports itemizes only
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"in-kind payroll" services and no other administrative services

and the following report itemized no administrative expenses at

all.

The existence of a barter arrangement for the payment of

administrative expenses is not impermissible per se. Barter

arrangements for contributions have been deemed permissible in two

advisory opinions provided that there is correct valuation of the

goods or services involved. See AO 1977-45 and AO 1982-8. The

existence of an exchange as a method for the provision of

administrative services, however, does not negate the

responsibility of the Committee to report the value of the

interest "disbursed" and the value of the services "received."

There should be some itemization, not just of payroll services,

but of the value of services for phones, paper, utilities, and

other casts of running the office of the committee. There should

also be an itemization of the value of the interest conveyed by

the Committee, i.e., the benefit obtained by the landlord as a

result of the interest in lists, records, files, and other

"pertinent information." This may be itemized by the value

derived from each of the interests during the relevant reporting

period. Based on the foregoing analysis, the Office of the

General Counsel recommends that the Commission find reason to

believe that the Fund to Keep America #1 and Timothy S. Carey, as

treasurer, violated 2 U.S.C. S 434(b).
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The existence of a barter arrangement also raises the

question of whether there was correct valuation in the exchange.

If the value of the landlord's interest in the lists, records,

files, and other pertinent information is less than the value of

the services provided to the Committee in the form of rent

payment, phones, utilities, and other facilities, then a

contribution is being made by the landlord to the Committee.

Although none of the Committee's responses indicate who the

landlord is, the provider of in-kind payroll services, which are

administrative expenses, is listed as Lewis E. Lehrman. His

address is the same as that of the Committee. Based on these

facts, it appears that the landlord in question is Mr. Lehrman. 2/

Section 441a(a) (1) (C) of Title 2 provides that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national political

party committee, which, in the aggregate exceed $5,000 in any

calendar year. Section 441a(f) prohibits knowing acceptance of

contributions in violation of the provisions of S 441a. If the value

of the services provided to the Committee exceeds the value of the

landlord's interest during a calendar year, then a contribution has

been made by the landlord to the Committee.

2/ The Committee has responded to RAD that it rents 138 square
feet in office space from the landlord. This is a small space
and may be sublet space within a larger suite of offices.
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The question of whether the value of the services provided to the

Committee exceeded the value of the landlord's interests in the

Committee's assets by $5,000 is raised especially in light of the

fact that Mr. Lehrman is already reported to have spent $4,971

for in-kind payroll services. This question needs further

investigation. Based on the foregoing analysis, the Office of

the General Counsel recommends that the Commission find reason to

believe that Lewis E. Lehrman violated 2 U.S.C. S 441a(a)(1)(C)

and that the Fund to Keep America #1 and Timothy S. Carey, as

treasurer, violated 2 U.S.C. S 441a(f). This Office recommends

that the Commission also approve questions to the Committee and

to Mr. Lehrman in order to ascertain whether or not the barter

arrangement resulted in an excessive contribution by Mr. Lehrman.

RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that the Fund to Keep America #1 and

Timothy S. Carey, as its treasurer, violated 2 U.S.C. S 434(b).

3. Find reason to believe that Lewis Lehrman violated 2 U.S.C.

S 441a(a) (1) (C).

4. Find reason to believe that the Fund to Keep America #1 and

Timothy S. Carey, as its treasurer, violated 2 U.S.C. S 441a(f).
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5. Approve the attached letters with subpoenas and orders.

Charles N. Steele
General Counsel

g.19 0
D e

By:
Kenneth A. Gross L

Associate General Counsel

Attachments
1. Referral from RAD
2. Letter, Factual and Legal Analysis, and Subpoena and Order

to Timothy S. Carey, treasurer of Fund to Keep America #1
3. Letter, Factual and Legal Analysis, and Subpoena and Order

to Lewis E. Lehrman
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FEDERAL ELECTION COIMISSION
%ASHI%.CTON DC :0-4b3

F27 

August 1984

"IEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURINA
STAFF DIRECTOR

FROM: JOHN D. GIBSON
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF THE FUND TO KEEP AM4ERICA fl

This is a referral of the Fund to Keep America -l ("theFund") for disclosing no or limited administrative expensesduring 1983. According to the responses recaived, the Fund has a"barter arrangement" with its landlord, ' hereby the landlorJprovides rental and other overhead expense3 in exc ange fDr aproprietary interest in the Fund's mailing
.oerti-nent information.

We are forwarding this matter to your office
in or der todeternine whether the "barter arrangement" is : ermissile. Othr

related issues, such as the disclosure requirements of t"Carter arrangement" and the sale or rent-l fmailing listthird parties, should also be examined.

if you have any questions, please contact Doris Gardner ccMichael Filler at 523-4048.

*- A. achment



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 27 August 1984

ANALYST: Doris Gardner

I. COMMITTEE: Fund to Keep America #1*/
(C00167007)
Timothy S. Carey, Treasurer

641 Lexington Avenue
New York, NY 10022

II. RELEVANT STATUTE: 2 U.S.C. §434(b) (4), 2 U.S.C. §434(b) (5)
11 CFR 104.3(b), 11 CFR 106.1(e)

III. BACKGROUND:

Administrative Expenses

The 1983 Mid-Year and Year End Reports of Receipts and
Disbursements for the Fund to Keep America #1 ("the Fund")
disclosed no or limited administrative expenses.

The Fund disclosed $47,256.75 in total disbursements on
the 1983 Mid-Year Report, but only itemized $4,941 in in-
kind contributions for payroll services from Mr. Lewis E.
Lehrman (Attachments 2a and 2b). There were no payments for
other administrative costs, such as rent and utilities. On
the 1983 Year End Report, the Fund disclosed $30,843 in
total disbursements; however, there oliere no payments for
rent, utilities, or salaries itemized (Attachment 3).

A Request for Additional Information (RFAI) was sent to
the Fund on April 11, 1984, which explained the requirements
for reporting administrative expenses (Attachment 4). A
Second Notice was sent to the Fund on May 3, 1984 for
failure to respond to the RFAI (Attachment 5).

On May 7, 1984, a response was received from Mr. Frank
Trotta, Counsel for the Fund (Attachment 6) . The response
stated the following:

*/ The Fund registered
committee on May 3, 1983.

as a non-connected political

so j 2.o' ai/

0 .



FUND TO KEEP AMERICA #1
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

We have reflected all expenditures made. The
reason these expenditures are limited is that we
have an exchange agreement with our landlord.
Under this agreement, we provide our landlord with
a full ownership interest in our mailing lists in
return for free administrative services and space.

On June 6, 1984, another RFAI was sent in order to
obtain additional information regarding the "exchange
agreement" with the Fund's landlord (Attachment 7). The
Reports Analysis Division ("RAD") Analyst called Mr. Trotta
on June 11, 1984 to inquire about the status of the Fund's
response. Mr. Trotta was out of town at the time, so his
secretary took a message (Attachment 8).

A Second Notice was sent on June 28, 1984 for failure to
respond to Khe RFAI (Attachment 9). On July 3, 1984, a
letter was received from Mr. Trotta which stated that he had
asked the Fund's "list maintenance people" and accountant to
research the questions posed in the RFAI (Attachment 10).

On July 16, 1984, the RAD Analyst attempted to contact
Mr. Trotta; however, he was out of the office (Attachment
11). On July 17, 1934, a response was received from Mr.
Trotta, which provided additional information concerning the
Fund's administrative expenses and the arrangement with the
landlord (Attachment 12). Listed below is a summary of the
answ;ers provided to the questions posed in the June 6th
RFAI.

1. The cost for the rental space at the location
of the Fund's office is $21.296 per square
foot per year. Because the Fund uses 138
square feet, the approximate monthly rental
value is $244.90.

2. The Fund's mailing list contains
approximately 17,000 contributors. The list
is rented "...only to selected bidders who
are in philosophical and political agreement
with the principals of ... " the Fund. "The
value at any given point in time may differ
from its value at any point in time and the
upkeep costs may be reflected in determining
a fair rental or.fair market value."

3a. The a.ount of income generated from the sale
or rental of the Fund's list was not
provided; however, the Fund received $108,721
in contributions during 1983 by using a
portion of the list. .3 -P /
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REPORTS ANALYSIS OGO REFERRAL
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3b. Although no rental agreement exists, the
"barter arrangement" with the landlord
enables the Fund to forego any payments for
rent or overhead expenses in exchange for
granting the landlord" ... an unconditional and
permanent proprietary interest in all its
mailing, contributor and volunteer lists,
records, files, computer tapes and all other
pertinent information...."

4. The question of whether the Fund would be
required to pay for administrative expenses
in the event that the value of the list
depreciates".. .has not been discussed by the
parties to the agreement and therefore no
agreement has been made either precluding or
requir ing payment...."

Although the Fund has explained why its 1983 reports
disclosed no or limited administrative expenses, the
permissibility of the "barter arrangement" under the Act and
regulations cannot L .2 determined from the information
provided.

IV. OTHER PENDIPIG MATTERS INITIATED BY RAD:

None
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ATTACHtMENT 1

DATE 23AUG84
PAGE'' M'I-'I'i-: INi[::-: uit:" l~li-'lu;:il~i" ia'tli ~'fi'3 - (C) U 3-U

I , I ,

'JUN-P-ART- -Y ---- AT--

COMMITTEE DOCUMENT ip:v[.9Ir:i [ isLUR-hMlNTS TYPE OF FILER # OF MICROFILM
COVERAGE DATES PAGES LOCATION

NON-PARTY QUALIFIED
FUND TO KEP AMERICA 01
CONNECTED ORGANIZATION: NONE

'ID #C00167007

1983 STATEMENT OF ORGANIZATION
MID-YEAR REPORT
MID-YEAR REPORT
MID-YEAR REPORT
MID-YEAR REPORT
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REqUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
YEAR-END
YEAR-END
YEA-END "
YEAR-END
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

1984 FEBRUARY MONTHLY
MARCH MONTHLY
APRIL MONTHLY

MAY MONTi.Y
JUNE MONTHLY
JULY MONTHLY
AUGUST MONTHLY

TOTAL
I I

- AMENDMENT
- AMNDMH1-NT
- AMENI)Mk'N'T'

INFORMATION
INFORMATION 2ND
INFORMATION
INFORMATION 2ND

- AMENDMENT
- AMEN DMENT
- AMENI)MENT

INFORMATION
INFORMATION 2ND
INFONMATION
INFORMATION 2ND

108,b4f6 "30,256

30,8433,838

2,000
0

1 14,4fi4

6,154
3,000

413
1,000
1,255
2,136
5,643

I 0 97,700

* 3MAY83
6APR83
IJAN83
6APR83
6APR83
6APR83
6APR83
6APR83
6APR83
IJUL83
IJUL83
1JUL83
1JUL83
1JUL83
1JUL83
1JUL83
IJUI.83
1JAN84

* 1FEB84
IMARR4
1IAPR84
1MAY84
1JUN84
1JUL84

0

-30JUN83'
-30JUN83
-30JUN83
-30JUN83
'-30JUN83'
-30JUN83
'-30JUN83
-30JUN83
-31DEC83
:-31DEC83'
-31DEC83
-31DEC83
-31DEC83"
-31DEC83
-31DEC83'
-31DEC83'
-31JAN84
-29FEB84
-31MAR84
'-30APR84
-31MAY84
-30JUN84*
-31JUL84

2'83FEC/271/25201
29

1
2
3
2
3
2
3
9
2

' 1
1
1
1
1
1
4
5
4
4
5

.4
. 4

83FEC/279/42,.
84FEC/315/5
84FEC/318/3
84FEC/322/4443
'84FEC/308/0041
84FEC/313/2226
84FEC/31612001
84FEC/318/1921
84FEC/296/1632
'84FEC/313/3388'
84FEC/318/5209
84FEC/323/2029
84FEC/308/1502
84FEC1313/2912
'84FEC/316/2062 "'

84F*EC/318/1958
84FEC/297/2520
84FEC/299/3050
84FEC/312/4433
84FEC/315/0424'
84FEC/317/3164
84FEC/323/24
84FEC1325/33

1 94' TOTAL PAGES

ALL REPORTS HAVE RECEIVED R[VIEW,WITH THE EXCEPTION OF THE AUGUST MONTHLY REPORT

CLOSING CASH AS OF 7/31/84 : $22,425.00

DEBTS AND OBLIGATIONS: $0.00

"4)
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D General

0 Gemeral

Amount Of LECh

DOibu,os-t.en This Ie,,

100.00

A-n ofl E rach

0 itbirw~rnent This Period

1,569.63

A"ount of Each

0g&b4'wrent This Period

1,534.87

A-'cnt of ETl .d
ID,sbw,i~R~wm Thi Pittiod

4,169.25

0ib.-semient This Pqrod

60.00

D -,-ur.it of Ca.
DSu' re-.n Thts P*,

250.00

r.!: C' EaCh

D tt ct Thi i Pe i boc

227.70
0 O'lr (li.tify):

-I ~a u A'~~ . *--eg ,ad ZIP Code Purpcse of Dsldurse-lmnt Dote ('.ithl. ofCt lEc

dav .Vear) Dst,e't Th, '.od
L(.' E. Lehrman in-kind Payroll
61 .xIr.gton Avenue Dq"-ind forol1
!,,c(w York, New York 10022 Dsbursmentfor: Oprrv OGerra 4/15/83 908.00V _____ ~~0 Other (specify); _______

r.1, N a ' n Addin ard ZIP C 4. F,rpose of Disburemnt Dale (month. A jnt of Emc V ;.

Iewls E. Lehrman in-kind payroll day. year) Dsburs m! Th, Pi,.

641 lexington Avenue D-bws'.rnnt for: OPalmary DGenal 4/29/83 908.00
NI.'.? York, New York 10022 0 Other (specify)

'"TCTA1 ol U Tr f Pae (opticiall............. . .. .. ... ... .. .. ... ... .. ............

r TAt r) , "- Ial' r.,r@ t I fine ,u- ber oMly) . ......... ........ . ......... . . ........

7 n -

" 1 . ..

L
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SCHEDULE B
0 ITEMIZED DISBUR5MENTS

, 3  0* 3 1,
Oild( NUIAB(M B__.UV "'e a si 'rlCtVClS I IW 610

colepolIIy €,
f

tPi.? Dte. 11.+'

Attachment 2b (page
A.ny -tfo'meto.- cotad from ,.rh Reoot1 and State'ent. w, not be sold or uwd by env peroA for the purpow of solacirVIg .onltibiwi,-,t o, io,
CCr vr4,4C I.t ~uPTl,, other tha WilitS ITh% VINW" and a.6~ell of *MY P0

1
11I&I CovrWillpt t0 $*olicit COnllUfl.%';jl focur guCh Commttel

N.-,e 04 Co,'.-n tn (i Full)

Fund to Keep America 41

Orbu-em1ent 'Thi Pr,.

908.00

Amnont of Each

Dbtureranmer l Th% Porc

908100

A. rull Name. P.lin, Addrtu a"d ZIP Cod.

Lew4do ".. Lehrman
641 Lexington Avenue
New York, New York 10022

B. Full Ns-nte, MI,. Addrtu and ZIP Code

Lewis E. Lehrman
641 Lexington Avenue
New York, New York 10022

C. Full Nare. Malihng Addr.ss " ZIP Code

Lewis E. Lehrman
_641 Lexington Avenue
New York, New York 1^.322

0. Ful. N*,'re. Mg;ll., A d'.g and Z IP Code

C"Ite,. -is E. Leh.=an
6.,1 Lexingtcn Avenue
"'New York, 'ew York 10022

-.E t.I,, . ,.-n A._ - wd " Zf? Ce.4,@

N,

F. Pwr~~~ n A::emii-ad ZIP Ce.m.6

t' Pre Ard ZIP Code

4dd'd -Li d ZIP Code

Full P,-., kA.Ia;. Ad-e- id ZIP Code

* .vu0,, Of DiSburiemort

In-kind payroll services

Ds,iremmifov OPtimry DGentral

0 Cher ("eceIV}:

Purpose of Disburrven!

in-kind payroll services

Dibuf reml for. OPrimary D0Gerrl.
0 ')%her (fpecify|:

Purpose of Dtburement

In-kind payroll services

D~sburwrrntfcw: OPrimay OD"rera

C Qi?:.,. (socitVy:

in-kind payroll services

Dl'buw.41 Ifor. OPi.nr.ry DGe-tcrat

o 01her (Gp'e.afy):

Pup-- 01D~brerw~

0$i -r~eri for: OPrir-4ry OGnerertl
o Ohe' (&Decifv):

Purpow Of DLburtemnt

0:ib, smei for. CPrirrary DGerta'!

0 ",- t f(tcecify):

P.'T', 1T ! Cf 1 "C '.1rn '.t

Disbrtserrtit fo. Ol'imary CC'er&a

0 0 il.' Itnec'fy): I
Pupet of Dobu'-rrent

Olbursleritrit lfo. OPri r4y OG#rsal I

0 Othier (Spec ity):

Furpse of Orbu-emberat

DMit'uernot for. C Fr yna OGer,,ral

0 Other 4fr:1'fy).

. ' ,, (mOath.

O6. Veir)

5/13/83

Date (r-ri*th,

dav. year)

5/27/83

Dote tmonth.

tay, year)

6/10/83

at. (mno t.
day. year)

6/24/83

Dae {voad.

04e (moitth,

d.v, yew,)

a.e (Vreat
day. year)

I CaI ("W tlt.I *V.ya

Dote (Mot,.
dav. ',ear)I

'R'TOTAL tf C. ," it, Ths Par loplonala ........ ............... .................

')TAI 7, r. oi l ' r', ,e r )j be ority) ......... .. .........................

Am-.oont of EUaJY.
D sb."-mert Tm,s Pe,.ow.

908.00

A-Mo jn Of E[.Ch

401.00

A , o.1 f .Jh

Dls.bw .e-est This Pw. ,

0.' ~LMTI', Pem'c

0 etb ,e ... Ttt -& r,..._

At oupr, t o! E .-c' .
Di t~rwrnrt T11-1 I,.~~

'--C

1-

I
i? ~k

I

I

I II

I'

f

---------

,ur

I

.......... 3. 12 S. 00

, rs .F , I -vi-eir. 0 .1;



*of Rteceipts and Disbuf sementi
_________IN_ (Pa . FEC FORM 3X)

FUiND TO KEEP AMERICA 11

1. RECEIPTS

iI CONT RIDIJTIONS lothw than toens) FROM:

(a) I -d~w *Is/Pe0Lw sos0tIh, Then Poli"ue Commvvtileft. .. .. .. .. ......

(Mornco Enity UntIwmid 6 -__7ijq9D .- __ I
(b) PoJlike Pully ComeTntUsI... ..... .. ...... .. .. .. .... .. .. .. ..

k1i DOW~ Pcil"c Convnlttes.................................. .

(d) 10OTAL CONTRIBUTIONS (olhot then lben.) ("W tI(&). I1(b) and I I(c))I.

112. TRANSF ERS FROM AF FILIATEDMOTHER PARTY COMMITTEES. .. .. .. .

13 ALL LOANS RECEIVED ..... ..................... . ..

14 LOAN REPAYMENTS RECEIVED. .. .. .. .. ... ...... .. . . . .I.

15 OFFSETS TO OPERATING EXPENDITURES IR~fwndi. Rebelt. te.) .. .. ..

16 REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES

AND OTHER POLITICAL COMI17ES
T^ 4 OTNIR RECEIPTS IDrv'.drrd%. Imletst etc. . .. .. .. .. .. .. .. .. .. .

JF; -4CTAL RECEIPTS (AW.e 111d). 12. 13, 14. 16. 16 end 171 .)

DISBdURSEMENTS

jqCFEP.AIING EXPE%DITLURES

2L T~s" R' TO AFFILIA',E- CTME.R PARTY COkM%',TTEES

co-

C Co, 13u C)S 110 F PE RPAL C A.% Of AT ES AND ...
OT' THIFR POLITICAL CCYVITTE ES

SE *:ITURES (.w Sc+Ivdul# E).. .. .. .. .. ..

C- CC Pi DAT E 0 PE E',!T# APE N' ADE BY PARTY COPcl.".' TEES
I U SC I" -ad (IJ~ S;.I..F

4d LAREPA'TW.E7S YAOE

2'6 "ErLUND.S OF C0'TRI6UTIOS IC

(t o!''cal Patly Co'ivv ts.......... .

(Ii 1OTAL CO0NTRt8LfTID% RE (Addl -Ste'. 26-'b' 0-: (6c))

27 0C E 1 Ot!-1uRSEME NTS.

28 TOT A L Ot 91'QS EVE %TS si 4 I-es 19. 20. 21. 22. 23. 24. 7S.6 C 87)

Ill NE 7 CO%T RiBiTIONdS A14D NET OPE RATINYG E XPE%OITL)ctES

I CT AL C C).-W 161UT41%S Ic o- is-~o loan' fIo~--%Lor~ hI dl

TAI o 8TC Er 2~I''L. 261d)

3' 4 L I Z.'.P)J C).' P~' L L as (.eI Se f L ~ --It 19

i I T'. I t;~ F 'At~*q* I % :1TU14(o 0-o-r Lirr 1S

T ., ~ .)Yk i J ~ (" L L 9

-J ~ 4.~ 6 ~i'
Attachmerit 3

COLUMN A COLUMNS 4
TtlTeiPtod Calendo' Yost To. ots

To .;YtiI Po -

-. 4 a , nq~4*.ac

__ 1110

75.00 18710 id

16

3,635 __73.5 22

21

2E.

27

c -

.9 I 29
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FEDERAL ELEC7ION CON AISSION

11 Apri 1984

0

RQ-2

Timotny S. Carey, Treasurer
Fund to Keep America $1

641 Lexington Avenue* 25th Floor

New York, NY 10022

Identification Number: C00167007

Reference: Mid-Year
12/31/83)

(4/6/83-6/30/83)
Reports

and Year-End

Dear Mr. Carey:

This
review of
quest ions
report(s).

letter is prompted by the Com=i

the report(s) referenced above.

concerning certain information
An itemization follows:

ssion's prelimiThe rev.-w ra
contained in

-Your Reports have
expenses. Adminis
for the purpose C
including: but n
telephone service.
such. payments to a
in a calendar yea
supporting Line 19
U.S.C. 434(b) (5))
incirred but not
activity should be
if the obligation
sixty (60) days or

limited payments for administrative
trative expehses are payments made
3f operating a political cowmittee
ot limited to, rent, utilities,
office equipment and supplies. Any
person aggregating in excess of $200

r roust be disclozed on Schedule B,
of the Detailed Sunmary Page. (2
In addition, if expenses have been
paid in a reporting period, the
disclosed as a debt on Schedule D,
is $500 or more, or outstandil.g for
more. (11 CFR 104.11)

If these expenses are being paid by a conne-ted

oraanization, your Statement of Organization must be

a-ended to reflect this relationship. (2 U.S.C.

4.3(b) '2))

If your committee has used corporate or labor

facilities (e.g., telephones cr photocopiers), payment

nust be made within a commercially reasonable time in

the amount of the normal and usual rental charge. (11

CFP 114.9(C)) These payments should be disclosed on

Schedule B, supporting Line 19 of the Detailed Summary

Page, as discussed above.

0 fa/

-- - -' - ..- -.. - s-----. -~

(7/1/83-

naryi se d
the

ATTACHMENT 4



Finally, any good or service provided to the commiittee

by an individual, except volunteer -,tivIty (i.e., a

person's time), would be considered an in-..

contribution from that individual, and ;,jld be cubJect

to tht tisclosure requirements of 2 U.S.C. 434(b)(3)
and 11 CFR 104.13.

Please provide clarification regarding administrative

expenses incurred by your committee and/or amena your

report to disclose such expenses according to the

referenced provisions of the Act and Commission

regulations.

An arendment to your original report(s) correcting the above

problerm(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of this letter. If you need

assistance, please feel free to contact me on our toll-free

nurber, (800) 424-9530. My local number is (202) 523-4048

Sincerely,

Doris Gardner
Reports Analyst
Reports Analysis

) f

Division

p4/, OP



FEDERAL ELEClION COMMiISSIO"

RQ- 3

Timothy S. Carey, Treasurer
Fund to Keep America #1
641 Lexington Avenue, 25th Floor
New York, NY 10022

Identification Number: C00167007

Reference: Mid-Year
12/31/83)

(4/6/83-6/30/83)
Reports

and Year-End

Dear Mr. Carey:

This letter is to inform you that as of May 2, 1984, the
Corrission has not received your response to our request for
additional information, dated April 11, 1984. That notice
iequested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance witl.
,ro,.isions of the Federal Election Campaign Act (the Act) A

S c' of our original request is enclosed.

no reac'rse is received within fifteen (15) days fro-. the date
this notice, the Comr.r:ssion ray chooSL to initiate aud t or

,__ enforcecnt action.

•:f v
-,c. O

sh~o-Id have any qu.estions related to this matter, *.e
DDri3 G3rdn er on our toll- free number (800) 424-9 533 or

il number (202) 523-404B.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Fnclosu&re

F I-p~ p /P

May 3, 1984

(7/1/8 3 -

V .

0!

1'?
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711 Roi GardIner

RECdr alTrEo FEC
ATTACP.IENT

o ~~ ~ vn- II5TMteeIIW

April 25s 1o84

ma. Doris Gardner
Feports Analyst
-- pornt ralysis Division
Federal Election Co~ishiOU
•J25 K Street, NW.
Washington, D.C. 20463

0' Dear Ks. Gardner:

&our letter of pril 11, to our Teasurer, Tir.t y S. Carey was

referred to Re for r t edsponsea

in your letter you indicate thgt our reports reflect only "linitd

a net for r~dainistrative expees." We have reflected all expeaditures

zde. The re-tcon these cpenditurs are limited is that n

exchange oree-ent with our lan~dlord. Under this agreenDeft. we provide

_7 our landlord t.Ath a full oy.nerehip interest in our griilir4 lists !z

return for free rdninistrative services and space.

C7 We arc willing to ameand, in atny vAatner you suggest, our rL~orts to

~ ~"reflect this "barter" like arrrzgem-afnt- Please advice.

Very trul

Counsel

IFT/Ms

cc: Timothy S. Carey

Ii3

641 Lexinlon Avcnue, 25th Floor * Ncw York 10022 .(212) 759-43 .'Jm-

i " • "i .:" "'.1L, "" -7? ,] .L.: . "- ""' "' 1" " " " ; , . . ..- -w .. , - .. :, ' ... -,, .'

~~~~~~~~~~~~~ .. ..... .. .. . ... . .. . f ,. . ;•.. , . .. 
.. .



ATTACHM.,T 7

FEDERAL ELECTION COMMISSION
, ASNG1ON [D . 204bi

JJ1 61%4

Timothy S. Carey, Treasurer
Fund to Keep America #1
641 Lexington Avenue, 25th Floor
New York, NY 10022

Identification Number: C00167007

Reference: Amended Mid-Year (4/6/83-6/30/83) and Amended Year
End (7/l/83-12/31/83) Reports

Dear Mr. Carey:

Cr C, This
review of

;' C questions
report().

letter is prompted by the Comrissionls preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itetinze.tion follows:

-Your corr.ittee's response dated April 25, 2984 states
that "free administrative services and space" are
provided from the landlord in exchange for *full
ow.nership interest" in your mailing lists. In order to
clarify this arrangement, please provide the following
information:

-The normal and usual cost of renting spaze
at said location;

-The fair market value of the cor=,ittee'S
mailing list and the manner in which it was
derived (including the number of contributors
and the amount per 1,000);

-The amount of income generated in 1983 and
the s,.ecifics of such rental agreements: and

-Whether the corunittee would be required to
pay for the administrative expenses, in the
event that the value of the list depreciates.

An amendment to your original report(s)
problem(s) should be filed with the Federal
within fifteen (15) days of the date of this

correcting the abovc
Election Comission
letter. If yoi nre4

Imp. /4' Of 4i~/

- . . . .

\J~) RO- 2



assistance, please ?e-. free to contact
number, (but' 424-9530. My local number is

me on our tOll-free
(202) 523-4048.

Sincerely,

9Q.&5//21$2 K~/~
Doris Gardner
Reports Analyst
Reports Analysis Division

cc: Mr. Frank Trotta

CC, C"

,? C-

/ .'0 uf a~/

S- 
. .

. . .
-



ATTACHMENT 8MEMORANDUM TO FILE:

FROM: Doris M. Gardner/Reports Analyst DATE 6/11/84

TELEPHONE: 212-759-8543

NAME OF COMMITTEE: Fund To Keep America #1 (C00167007)

I called the office of Mr. Frank Trotta, counsel for The Fund To Keep America #1.
The reason for call was to inquire as to the status of our response to a recent
RFAI.

I did not speak to Mr. Trotta,because he was out of town at the time. His secretary
said that she would gladly leave a message for him.

I-P IG

TO: File

V ^



ATTACHMENT 9

"- FEDERAL ELECTON COMMISSION
vASHckNC1ON.DC 2N~61 O-

JRQ-3
June 28, 1984

Timothy S. Carey, Treasurer
Fund to Keep America #1
641 Lexington Avenue
25th Floor
New York, NY 10022

Identification Number: C00167007

Reference: Amended Mid-Year (4/6/83-6/30/83)
End (7/1/83-12/31/83) Reports

and Amended Yea:-

Dear Mr. Carey:.

This letter is to inform you that as of June 27, 1984, the

Cor-wission has not received your response to our request for
a3ditional information, dated June 6, 1984. That notice
requestel information essential to full public disclosure of yo .Jr
Federal ele:ti'rn financial activity and to ensure compliance with
p:2.~..ss C'f the Federal Election Campaign Act (the Act). A
c?" of original request is enclosed.

n : response is received within fifteen (15) dayE fro= ths

%:' cf this notice, the Commission may choose to initiate a-.it
o: ieil £e .frce.nent action.

I-

I' '*oJ should have any
-.-e c 2:7t Dcris G3rdner

c-r >ocal number (202)

questions related to this ratte:,
on our toll-free number (CO3' 44-
523-4048.

Sincerely,

(I."
John D. Gibson
Assistant Staff Direcl(c:
Reports Analysis Division

I/ . /7 of' 7/

*k** ~

- 7-71r)F- _;re



,r " ATTACHMENT 10

. .. - - ,,, ,- -.--- .,,

June 28, 1984

m. Doris Gatdner
FePorts Malyst
epocts Analysis Division

Federal Eloction QOmmission
zs'igton, D.C. 20463

• 0
Identification R-rb.r: C00167007

1/, RE: pkterded Mid-Year (4/6/83-46/30/83)
ard i~rdse Year " (7/1/R3-12/31/8.-) RePxts

De.,ar K:--,. r'.,rdz _r:

I just returned f-ra a l"thy stay out of t, to fird two copies of your

* June 6 letter to Tin Carey, our Treasurer: yur cax 009y Wo n. anIi Tim's

referral copy anid cer letter to we.

I apologizi for the Aelay in respordirg, hi ver I have bee* n out of toin

since the first wc4.k of J.ur. Accordingly, I request a time-xt_-nsiof tW allow

us to reply rrocerly. (This is bhy I tried, umsucc.ssfully, to reach Wu by

telephone today.) I have asked our list maintenance people and our acxntant

to res?arch the qiestions y u pose.

I eagerly await %our replv. Thank you.

Verv tr .S,

Frank Trot ta/Jr.
Counsel

F'i r/sy

641 Lexingion Avenue. 25th Floor New York 10022 *(212) 759-8543 -
i .7,

________________



ATTACHMENT 11
11-PE1RAN U'l TO THEOLES: TELECON

CO1"ITTEE NA'. E: The Fund To Keep America No. I

COMM,'TTEE CONTACT: Mr. Frank Trotta TELEPHONE " 212-759-8543

DATE: July 16, 1984

ANALYST: Doris M. Gardner (RAD)

SUBJECT: Inquiry regarding no response to RFAI dated June 6, 1984.

I called the office of Mr. Frank Trotta, counsel for the Fund To Keep
America No. 1. This was the second time that I had to call Mr. Trotta
to inquire about an overdue response.

Again, I did not speak with tlr. Trotta because he v.as out of the office.
I did leave a message with his secretary.

/I00&P



July 11, 1264

Vs. Doris Gardner
J .ports Analyst
F-orts Analysis Division
Fkceral Election OQznsiaon
Vashingtcn, D.C. 20463

Identifiontion Rxber: CDO167007

D ar K4s. Gardner:

T- In r::cznz to your letter, dated June 6, 1984, to Tircrthy S. Carry, I

.- report t~e following &-users to yzr inquiry:

'T () .iat is "the n -d/ , uxal =t of rvntirK cp &t" our offic"?

N 71-p- Cct is $21.296 per equare foot per ycaX. O'w CusMtte s ue

.roxiji ,-ly 138 sauare feet. For =- c?- oxirte ,x-thly rentzl value of

$244.90.

(2) i,!nat is "the fair market valLve of the ci ttee's miling list bd the
m m rrner in which it ws derived (including the nu~rler of -o'ntrilbutors

ard the &mz:-mt per 1,000)?

.he list in qccstion contains ;proxirztely 17,00 contritutors' &rd

volunteers' ranes as veil as other data on ead perscxo.

Regarding fair rarket vslue, we nred clarification as to vtrzt your

definition of "fair r=x!.et value" is. Using the trclitconal legal definitico of

"the p:ice a willing buyer would pay a willing seller" w encotrter a proWm.

Our Ccr.iittee ,ajid be a "willing sellLr" (or renter) only to u.ected bid3ers

,o are in rilosophical aM political agreer.nt with the principals of our

Co ittee, ] and even then, we would not -ell or rent to rost biders. Also, tIP

list try be of extremre value to certain buyers and valueless to others.

Further, the. list is dynanic -- it is fr c-u.e-ntly ch8nirig in ters of size ard

in tetLrS of information relating to each contributor. The value at &-y qiven

point in tirre may differ from its value at any o&cr point in tire ard the

upkcep costs :ray be reflected in &ter.-niwg. a fair rcsntal or fair rizrket v~lLx.

Finally, the fair rarket value would differ for a rental agree-eint versus an

outright sale.

(3) Hc rvich inccne vzs generated for cur OXmrittee in 1983 by use of tbP

list?

641 !x-inc.ton Avvr, e. ?:h Floor * New York 10322 9(212) 759-S543 "-J

*;rr

V..,.

I *~

LI

I *~

~ *1
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~ -- w -- i 1' h l

In !~, o direct ra1i~ci a;rPez W-*rvt bY cur *~mittOO to tht er*ire
iitn? it. tioweverp in 1903, a portioni of the i --t 0i09, Q11 OFEitriI C

cmra certain "giving histo-zym thrrt1-Oid) w,.z Uzmd for a dirEmt can
virt-.icitat ionwi g-mnraed 188721.0 in bw=w reodInO

Our Oy-mittee 'grant'3 *an unconditional
&-d permr.!3r-ft pxmpr"'Uitry interest In V.11 its
tz ling, ccntributor wdvolunrteer liats.,
r,.com~s , f ilIes , ca- wter tap 6 ei olii OUNh-%
FwertifrKt info,.matlo.' rlating tberebo, (to
oY.ir lund1cr) In cctxideration of his
cre;-i;t ht-rein, to foreo the re-ceipt of

t-v w&d r1 pk~znt frnm tom~ Ccv-,mttee fm)J

T1hi3 t-,r nt cbtl1 r~in in effect
I~cng lc.T3 p.iy"-Cnnlt fbi Eusit rervlc--.S is

(3 t~.ldth:: o=xAtte-e be ui~ to pry for tS 6&5in1I;ttativs-

exr- s s, in~ the czv~'t tha~t the vaue of the lic±t &ePCOktt-?

15h~ i au L h,,,s no't V-n discusc,-:d by the p~erties to tbeg~~:~~ LA
f h r f . :. " co -Lr C-,,m2 nt h-.s b.-c:.n ir... eithr preclu iin" or rejirir p yr,:t

I trust this sai * sfies yo)ur ,-ciu--:st &-d I trust tlhatt the infomstlc~l in
this lett-- shl remn pt-ivilegc,,d crd ccnf i6ential eid chal rot f 01 cu')itct

to t.. z of ir-fo T it ct. pleas ........ iithe"q"

S .. I cen ba macd at 212/759-4181.

V ry tru/ .' 
4 u3V It

Frank Trrotta* Jr.

cc: Tirothy S. Carey

IJ as lof ~I



- FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20,163

Timothy S. Carey, Treasurer
Fund to Keep America #1
641 Lexington Avenue
New York, New York 10022

Re: MUR
Fund to Keep America #1
Timothy S. Carey, Treasurer

Dear Mr. Carey:

On January , 1985, the Federal Election Commission
determined that 'iere is reason to believe that the Fund to Keep
America l,1 ("the Committee") and you, as treasurer, violated
2 U.S.C. § 434(b), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act") by failing to disclose
payeri'nts for administrative costs provided fo: the Conmittee
through a barter agreement. On that date, the Commission also
found reason to believe th-at the Committee and you, as its
.I-creasurer, violated 2 U.S.C. § 441a(f), another provision of the
Act, by receiving a benefit that was more than $5,000 greater
than the benefit received by your landlord in the barter
agreement. The General Counsel's factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the Committee. You
should submit any factual cr legal materials which you believe
are relevant to the Commission's consideration of this matter.
In addition, the Commission has issued the attached subpoena and
order w7hich requires you to provide information which will assist
the Commission in carrying out its statutory duty of supervising
compliance with the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, U.S. Code. You may
consult with an attorney and have an attorney assist you in the
preparation of your responses to this subpoena and order.
All responses and information should be submitted under oath
within ten days of your receipt of this letter.



Letter to Timothy S. Carey
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Some of the interrogatories enclosed address areas covered

in a request for information sent to you by the Commission's

Reports Analy:is Division on June 6, 1984. These areas are being
addressed again because some of the responses of the Committee's
counsel were incomplete or unresponsive.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
orobable cause to believe if so desired. See 11 C.F.R.

111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel

:.nd a statement authorizing such counsel to receive any
1otifications and other communications from the Comission.

T'he investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g (a) (12) (A),
dlnes you notify the Commission in writing that you wish the
irivrestigation to be made public.

For your information, we have attached a brief description

W: the Com'itlission' s procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Lvin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Lrocedures
Designation of Counsel Statement



FEDERAL ELECTION CO-IMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR NO.
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Fund to Keep America #1
Timothy S. Carey, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUUAAqRY OF ALLEGATIONiS

The Fund to Keep America 'i1 ("the Committee") was referred

to the Office of General Counsel on August 27, 1984, by the

Reports Analysis Division (RAD). This referral involves a

,ossible faiiure to disclose fully the administrative costs

pcovided fcr the Committee.

FACTUAL PASIS AD LEGAL AIIALYSIS

The 1983 Mid-Year Report of the Fuud to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

disbursements but only itemized $4,971 in administrative costs.

These 7;ere for contributions for payroll services from Lewis E.

Lehran. 1/ Te Committee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrative

expenses.

The Committee failed to respond to a first RFAI sent on

April 11, 1984, but responded shortly after rc,.eiving a second

sent on 11ay 3. The Committee treasurer responded that the

/ Tfhese contributions were itemized as contributions to the
Cwitt.,ee on Sch.edule A and disbursements by the Committee on
Schedule 3, in accordance with 11 C.F.R. § 104.13(a).

.2.A 3 Wf,/0
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reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

[sic] in return for free administrative services and space."

Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questions researched. On July 17, RAD received a

response from the Committee's counsel.

In answer to a question as to the "normal ,nd usual cost of

renting space" at the office's location, the treasurer revealed

that The cost for the rental space at 641 Lexington Avenue on the

25th floor is $21.296 per square foot per year, that the

Co::,ittce uses 1.38 square feet, and that, therefore, the monthly

, mt was $244.90. In response to a question as to the fair

T'z.:e value and the manner in which the figure .,as derived

(including the number of contributions and the price of the list

per thousand names), counsel responded that the list contains

approximately .7,000 names, that the list is rented only to

"selected bidders" of similar political attitudes, and that the

value of the list may differ at any given point. In response to

a cuery as to the "amount of income generated in 1983 and the

specifics" of the rental. agreements, counsel stated that the
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amount of income generated from the sale or rental of the

Committee's list "was not provided" (i.e., by those researching

the answers to RAD's questions) but that the Committee "received

$108,721 in contributions by using a portion of the list." He

further elaborated on the "barter agreement" between the landlord

and the Committee, stating that the Committee foregoes all

payment for rent or "overhead expenses" in return for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, records, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providir jfor

additional payment if the value of the list depreciates.

Section 434(b) of Title 2 sets out the requirements for

reporting contributions to and disbursements by a political

comnittee. Section 434(b)(3) sets out the requirements for

itemizing in-kind contributions, e.g., goods or services,

provided by an individual to a committee. Sections 434 (b) (4) (A)

and (b)(5)(A) set out the requirements for itemizing

disbursements to meet committee operating expenses. This matter

presents a situation in which one of the half-year reports

itemizes only "in-kind payroll" services and no other

administrative services and the following report itemized no

ad(ministrative expenses at all.

The existence of a barter arrangement for the payment of

administrative expenses is not impermissible per se. Barter

arrangements for contributions have been deemed permissible in

42 W P T f4/
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two advisory opinions provided that there is correct valuation of

the goods or services involved. See AO 1977-45 and AO 1982-8.

The existence of an exchange as a method for the provision of

administrative services, however, does not negate the

responsibility of the Committee to report the value of the

interest "disbursed" and the value of the services "received."

There should be some itemization, not just of payroll services,

but of the value of services for phones, paper, utilities, and

other casts of running the office of the committee. There should

also be an itemization of the value of the interest conveyed by

the Committee, i.e., the benefit obtained by the landlord as a

result of the interest in lists, records, files, and other

"pertinent information." This may be itemized by the value

derived from each of the interests during the relevant reporting

ceriod. Based on the foregoing analysis, the Office of the

General Counsel recommends that the Commission find reason to

believe that the Fund to Keep America 1l and Timothy S. Carey, as

treasurer, violated 2 U.S.C. § 434(b).

The existence of a barter arrancement also raises the

question of whether there was correct valuation in the exchange.

If the value of the landlord's interest in the lists, records,

files, and other pertinent information is less than the value of

the services provided to the Committee in the form of rent

p yment, phones, utilities, and other facilities, then a

contribution is being made by the landlord to the Committee.
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Although none of the Committee's responses indicate who the

landlord is, the provider of in-kind payroll services, which are

administrative expenses, is listed as Lewis E. Lehrman. His

address is the same as that of the Committee. Based on these

facts, it appears that the landlord in question is Mr. Lehrman. 2/

Section 441a(a) (1) (C) of Title 2 provides that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national political

party committee, which, in the aggregate exceed $5,000 in any

calendar year. Section 441a(f) prohibits knowing acceptance of

contributions in violation of the provisions of Z 441a. If the value

of the services provided to the Committee exceeds the value of the

landlord's interest during a calendar year, then a contribution has

been made by the landlord to the Committee. The auestion of w:hether

the value of the services provided to the Committee exceedd the

value of the landlord's interests in the Committee's assets by $5,000

is raised especially in light of the fact that Mr. Lehrman is already

reorted to have spent '$4,971 for in-kind payroll services. This

question needs further investigation. Based on the foregoing

analysis, the Office of the General Counsel Lecommen]s that the

Commission find reason to believe that the Fund to Keep America 41i

and Timothy S. Carey, as treasurer, violated 2 U.S.C. § 441a(f).

2/ The Committee has responded to RAD that it rents .33 square
rcet in office soace from the landlord. This is a small spoace
arid may be sublet space within a larger suite of offices.

-p7 r A
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Fund to Keep America #1 ) MUR
Timothy S. Carey, Treasurer )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Timothy S. Carey
Treasurer
Fund to Keep America #1
641 Lexington Avenue
New York, N.Y. 10022

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on January , 1985.

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Interrogatories and Request for Documents (2 pages)
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Interrogatories

TO: Timothy S. Carey, Treasurer
Fund to Keep America #1

1. State the name of the landlord providing your committee with

administrative services and space.

2. State whether the Committee's quarters constitute an office

apart from any other offices or an office within a suite of

offices.

a. If it is in a larger suite of offices, state the person

or organization occupying this suite of offices.

b. State whether the Committee's quarters are rented on a

sublease basis or are rented from the owner of the building

at 641 Le:xington Avenue.

3. State the normal and usual cost of renting space at 641

Lexington Avenue in York City.

a. If there is a discrepancy between this figure and the

rent fi.gure stated in your response to the inquiry from the

Comiission's Reports Analysis Division, explain the reason

for this difference.

4. State whether the $4,971 in in-kind payroll services paid by

Lewis Lehrman was paid to the Committee pursuant to the barter

agreement whereby the Committee is provided with administrative

services.

If so, state the value going to the Committee and the value

going to the landlord, pursuant to the barter agreement, during

the calendar year 1)83. This s.ateient should include an item-

by-item breakdown of the amount going to the landlord as a result

af4 /4e
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Intercogatories for Timothy Carey

of his interest in the various lists, records, files, tapes, and

other information, and an item-by-item breakdown of the amount

going to your committee in the form of rent, salaries, payments

for utilities, and other forms of administrative support.

Requests for Documents

1. Provide a copy of the barter agreement between your

co.mittee and the landlord.

2. Provide copies or evidence of all checks, invoices and other

docunents pertaining to interests obtained by the landlord

pursuant to the bairter agreement and the administrative services

obtained by your committee pursuant to the barter agreement.

*f/



/.' ' . FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Lewis E. Lehrman
641 Lexington Avenue
New York, New York 10022

Re: MUR
Lewis E. Lehrman

Dear Mr. Lehrman:

On January , 1985, the Federal Election Ccmmission
determined that there is reason to believe that you violated
2 U.S.C. S 441a(a) (1) (C) , a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") by granting a
benefit that was over $5,000 more than the benefit received by
the Fund to Keep America #1 ("the Committee") pursuant to a
barter agreement with the Committee. The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You should submit any
factual or legal materials which you believe are relevant to the
Co xmissionl's corisideration of this matter. In addition, the
Commission has issued the attached subpoena and order which
reguires ycu to provide information which will assist the
CcmLuission in carrying out its statutory duty of supervising
compliance with the Federal Election Campaign Act of 1971, as
amended, and Chapters 95 and 96 of Title 26, U.S. Code. You may
consult with an attorney and have an attorney assist you in the
preparation of your responses to this subpoena and order.
All responses and information should be submitted under oath
within ten days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Co.mission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior 'o a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(d).

0
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Letter to Lewis E. Lehrman
Page 2

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address and telephone number of such counsel,
and a statement authori:!ing such counsel to receive any

notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's pL-ocedures for handling possible violations

of the Act. If you have any questions, please contact Jonathan

Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

f .

Enclos]ies
Ceneral Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

3 ~p.4 S',
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR No.
STAFF MEMBER & TEL NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Lewis E' . Lehrman

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SU'tM:1ARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel

(OGC) on August 27, 1984, by the Reports Analysis Division (RAD).

It involves a possible excessive contribution by Lewis E. Lrehrmctn

to the Fund to Keep America #1.

FACTUAL BASIS AU!D LEGAL ANALYSIS

The 1983 Mid-Year Report of the Fund to Keep America #1, a

non-connected political committee, disclosed $47,256.75 in total

di S[ursoments but only itemized $4,971 in administrative costs.

These were for contributions for payroll services from Lewis E.

Lehr;.an. 1/ The Comittee's 1983 Year End Report disclosed

disbursements of $30,843 with no disbursements for administrtive

expcnses.

The Committee failed to re nond to a first RFAI sent on

April 11, 1984, but responded shortly after receiving a second

sent on May 3. The Committee treasurer responded that the

1/ ?hese contributions were itermized as contributions to the
Committee on Schedule A and disbursements by the Committee on
Schedule B, in accordance with 11 C.F.R. § 104.13(a).

3 -pP. 3 f 9
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reports "have reflected all expenditures made," and that the

reason more administrative expenses are not listed is that such

expenses are provided for in an "exchange agreement" between the

Committee and its landlord. This agreement provides the landlord

with a full ownership interest in the Committee's "mailing lists

[sic] in return for free administrative services and space."

Another RFAI inquiring as to the exchange agreement was sent

on June 6, 1984. A second RFAI making the same inquiry was sent

on June 28, 1984. A response was received from the Committee's

counsel on July 3, 1984, stating that he was having the answers

to RAD's questiois researched. On July 17, PAD received a

response from the Committee's counsel.

In answer to a question as to the "normal and usual cost of

renting space" at the office's location, the treasurer revealed

that the cost for the rental space at 641 Lexington Avenue on the

25th floor is $21.296 per square foot per year, that the

Committee uses 138 square feet, and that, therefore, the monthly

rent was $244.90. In response to a question a3 to the fair

m:,rket value and the manner in which the figure was derived

(including the numL1er of contributions and the price of the list

per thousand names), counsel responded that the list contains

approximately 17,000 nanm.es, that the list is rented only to

"selected bidders" of similar political attitudes, and that the

value of the list may differ at any given point. In response to

a query as to the "amount of income generated in 1983 and the

specifics" of the rental agreements, counsel stated that the
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amount of income generated from the sale or rental of the

Committee's list "was not provided" (i.e., by those researching

the answers to RAD's questions) but that the Committee "received

$108,721 in contributions by using a portion of the list." le

further elaborated on the "barter agreement" between the landlord

and the Committee, stating that the Committee foregoes all

payment for rent or "overhead expenses" in ,-eturn for "an

unconditional and permanent proprietary interest in all its

mailing, contributor and volunteer lists, reco-c.s, files,

computer tapes, and all other pertinent information." Counsel

also indicated that there is no agreement providing for

additional payment if the value of the list depreciates.

The existence of a barter arrangement raises the question of

'qheK'heE there ,,as correct valuation in the exchange. If the

value of the landlord's interest in the lists, records, files,

and other pertinent information is less than the value of the

services orovided to the Committee in the form of rent payment,

phones, utilities, and other facilities, then a contribution is

being made by the landlord to the Committee.

Although none of the Committee's responses indicate who the

landlord is, the provider of in-kind payroll services, which are

administrative expenses, is listed as Lewis E. Lehrman. His

address is the same as that of the Committee. Based on these

facts, it appears that the landlord in question is Mr. Lehrman.2/

2/ The Committee has responded to RAD that it rents 138 square
feet in office space from the landlord. This is a small space
and may be sublet space within a larger suite of offices.

3 ', D W qr 9
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Section 441a (a) (1) (C) of Title 2 provides that no person shall

make contributions to any political committee, other than a

candidate's authorized political committee or a national political

party committee, which, in the aggregate exceed $5,000 in any

calendar year. If the value of the services provided to the

Committee exceeds the value of the landlord's interest during a

calendar year, then a contribution has been made by the landlord to

the Committee. The question of whether the value of the services

provided to the Committee exceeded the value of the landlord's

interests in the Committee's assets by $5,000 is raised

especially in light of the fact that Mr. Lehrman is already

reported to have spent $4,971 for in-kind payroll services. This

question needs further investigation. Based on the foregoing

anlysis, the Office of the General Counsel recommends that the

Corr Lission find reason to belive that Lewis E. Lehrman violated

2 U.S.C. 5 441a (a) (1) (C).

3-p



BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of )
MUR

Lewis E. Lehrman )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Lewis E. Lehrman
641 Lexington Avenue
New York, New York 10022

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on January , 1985.

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment

Interrogatories and Request for Documents (2 pages)

,3... ? Pc' 9



Interrogatories

To: Lewis E. Lehrman

1. State whether you are the landlord of the Fund to Keep

America #1 ("the Committee").

2. State whether you are subletting office space at 641

Lexington Avenue to the Committee.

a. If you sublet to the Committee at 641 Lexington Avenue,

state the amount of rent per square foot that you pay for office

space at that address.

b. If you sublet to the Committee at 641 Lexington Avenue,

state whether you sublet to any other persons and/or

organizations. .List the rent per square foot for each such

sublessee.

3. State whether you own the building at 641 Lexington Avenue.

If you own the building, state the rental cost per square

foot for all other parts of the building.

4. State whether the $4,971 in in-kind payroll services paid by

you to the CoLmittee was paid pursuant to the barter agreement

whereby the Committee is provided with administrative services.

If so, state the value going to you and the value going to

the Committee pursuant to the barter agreement during the

calendar year 1983. This statement should include an item-by-

item breakdown of the amount you received as a result of your

interest in the Committee's lists, records, files, tapes, and

other assets and an item-by-item breakdown of the amount going to

the Committee in the form of rert, salaries, payments for

utilities and other forms of administrative support.

:3-0/.P 070 7



Page 2
Interrogatories for Lewis E. Lehrman

Request for Documents

1. If you are the Committee's landlord, provide a copy of the

barter agreement between you and the Committee.

2. If you are the Committee's landlord, provide copies or

evidonce of all checks, invoices, or other documents pertaining

to interests obtained by you pursuant to the barter agreement,

and the acministrative services obtained by the Committee

h-'irsuant to the barter agreement.

3-p.9o,
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

27 August 1984

MEMORANDUM

TO: CHARLES N. STEEL
GENERAL COUNSE

THROUGH: JOHN C. SUR
STAFF DIREC

FROM: JOHN D. GIBS
ASSISTANT ST FF !RECTOR
REPORTS ANAL SI DIVISION

SUBJECT: REFERRAL OF THE FUND TO KEEP AMERICA 11

This is a referral of the Fund to Keep America #1 ("theFund") for disclosing no or limited administrative expensesduring 1983. According to the responses received, the Fund has a"barter arrangement" with its landlord, whereby the landlordprovides rental and other overhead expenses in exchange for aproprietary interest in the Fund's mailing lists and otherpertinent information.

We are forwarding this matter to your office

in order todetermine whether the "barter arrangement" is permissible. Otherrelated issues, such as the disclosure requirements of the"barter arrangement" and the sale or rental of mailing lists tothird parties, should also be examined.

If you have any questions, please contact Doris Gardner orMichael Filler at 523-4048.

Z7 Attachment



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 27 August 1984

ANALYST: Doris Gardner

I. COMMITTEE: Fund to Keep America #1!/
(C00167007)
Timothy S. Carey, Treasurer
641 Lexington Avenue
New York, NY 10022

II. RELEVANT STATUTE: 2 U.S.C. S434(b) (4), 2 U.S.C. S434(b) (5)
11 CFR 104.3(b), 11 CFR 106.1(e)

III. BACKGROUND:

Administrative Expenses

The 1983 Mid-Year and Year End Reports of Receipts and
Disbursements for the Fund to Keep America #1 ("the Fund")
disclosed no or limited administrative expenses.

The Fund disclosed $47,256.75 in total disbursements on
the 1983 Mid-Year Report, but only itemized $4,941 in in-
kind contributions for payroll services from Mr. Lewis E.
Lehrman (Attachments 2a and 2b). There were no payments for
other administrative costs, such as rent and utilities. On
the 1983 Year End Report, the Fund disclosed $30,843 in
total disbursements; however, there were no payments for
rent, utilities, or salaries itemized (Attachment 3).

A Request for Additional Information (RFAI) was sent to
the Fund on April 11, 1984, which explained the requirements
for reporting administrative expenses (Attachment 4). A
Second Notice was sent to the Fund on May 3, 1984 for
failure to respond to the RFAI (Attachment 5).

On May 7, 1984, a response was received from Mr. Frank
Trotta, Counsel for the Fund (Attachment 6). The response
stated the following:

/ The Fund registered as a non-connected political
committee on May 3, 1983.



*
FUND TO KEEP AMERICA #1
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

We have reflected all expenditures made. The
reason these expenditures are limited is that we
have an exchange agreement with our landlord.
Under this agreement, we provide our landlord with
a full ownership interest in our mailing lists in
return for free administrative services and space.

On June 6, 1984, another RFAI was sent in order to
obtain additional information regarding the "exchange
agreement" with the Fund's landlord (Attachment 7). The
Reports Analysis Division ("RAD") Analyst called Mr. Trotta
on June 11, 1984 to inquire about the status of the Fund's
response. Mr. Trotta was out of town at the time, so his
secretary took a message (Attachment 8).

A Second Notice was sent on June 28, 1984 for failure to
respond to the RFAI (Attachment 9). On July 3, 1984, a
letter was received from Mr. Trotta which stated that he had
asked the Fund's "list maintenance people" and accountant to
research the questions posed in the RFAI (Attachment 10).

On July 16, 1984, the RAD Analyst attempted to contact
Mr. Trotta; however, he was out of the office (Attachment
11). On July 17, 1984, a response was received from Mr.
Trotta, which provided additional information concerning the
Fund's administrative expenses and the arrangement with the
landlord (Attachment 12). Listed below is a summary of the
answers provided to the questions posed in the June 6th
RFAI.

1. The cost for the rental space at the location
of the Fund's office is $21.296 per square
foot per year. Because the Fund uses 138
square feet, the approximate monthly rental
value is $244.90.

2. The Fund's mailing list contains
approximately 17,000 contributors. The list
is rented "...only to selected bidders who
are in philosophical and political agreement
with the principals of ... " the Fund. "The
value at any given point in time may differ
from its value at any point in time and the
upkeep costs may be reflected in determining
a fair rental or fair market value."

3a. The amount of income generated from the sale
or rental of the Fund's list was not
provided; however, the Fund received $108,721
in contributions during 1983 by using a
portion of the list.



FUND TO KEEP AMERICA #1
REPORTS ANALYSIS OGC REFERRAL
PAGE 3

3b. Although no rental agreement exists, the
"barter arrangement" with the landlord
enables the Fund to forego any payments for
rent or overhead expenses in exchange for
granting the landlord"...an unconditional and
permanent proprietary interest in all its
mailing, contributor and volunteer lists,
records, files, computer tapes and all other
pertinent information....

m

4. The question of whether the Fund would be
required to pay for administrative expenses
in the event that the value of the list
depreciates"...has not been discussed by the
parties to the agreement and therefore no
agreement has been made either precluding or
requiring payment...."

Although the Fund has explained why its 1983 reports
disclosed no or limited administrative expenses, the
permissibility of the "barter arrangement" under the Act and
regulations cannot be determined from the information
provided.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None



ATTACHMENT 1

FEDERAl. ELECTION COMMISSION
CUMMII'I'EE INDEX OF' DISCLOSURE DOCUMENTS - (C) (83-84)

DATE 23AUG84
PAGE'

NON-PARTY RELATED

COMMITTEE DOCUMENT HE'EIPTS DISBURSEMENTS TYPE OF FILER # OF MICROFILM
COVERAGE DATES PAGES LOCATION

NON-PARTY QUALIFIED' ' ID #C00167007FUND TO KEEP AMERICA #1
CONNECTED ORGANIZATION: NONE

1983 STATEMENT OF ORGANIZATION
MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT
YEAR-END ' - AMENDMENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1984 FEBRUARY MONTHLY
MARCH MONTHLY
APRIL MONTHLY
MAY MONTHLY
JUNE MONTHLY
JULY MONTHLY
AUGUST MONTHLY

TOTAL

108,646

3,838

0
2,000

0

0

0

114,484

47,256
3MAY83
6APR83
IJAN83
6APR83
6APR83
6APR83
6APR83
6APR83
6APR83
1JUL83
1JUL83
1JUL83
1JUL83
1JUL83
1JUL83
1JUL83
1JUL83
1JAN84
1 1FEB84
1MAR84
1APR84
1MAY84
1JUN84
1JUL84

30,843

6,154
3,000

413
1,000
1,255
2,136
5,643

0 97,700

2'83FECI271V2520'
-30JUN83' 29 83FC/279/4238
-30JUN83 1 84FEC/315/5250
-30JUN83 2 84FEC/318/350o
-30JUN83 3 84FEC/322/4443
-30JUN83' 2'84FEC/308/0041'
-30JUN83 3 84FEC1313/2226
-30JUN83 2 84FEC/31612001
-30JUN83 3 84FEC/318/1921
-31DEC83 9 84FEC1296/1632
:-31DEC83' 2'84FEC/3133388'.
-31DEC83 1 84FEC/318/5209
-31DEC83 1 84FEC/32312029
-31DEC83 1 84F C130811502
-31DEC83 1 84FEC/31312912
-31DEC83 1 '84FECI31612062 "'
-31DEC83, I 84FECI31811958
-31JAN84 4"84FEC/297/2520
-29FEB84 5 84FECI29913050
-31MAR84 4 84FEC/31214433
'-30APR84 4 84FECI31510424'
-31MAY84 '84FEC/317/3164
-30JUN84 4 84FEC/32312416
-31JUL84 4 84FEC325387:

1 ' 94' TOTAL PAGES

ALL REPORTS HAVE RECEIVED REVIEW,WITH THE EXCEPTION OF THE AUGUST MONTHLY REPORT

CLOSING CASH AS OF 7/31/84 : $22,425.00

DEBTS AND OBLIGATIONS: $0.00

i~l9 B

'I
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summayry Page;

Any inlomatl1n coped from such Ar ad Slatements may not be sol Of used by any Peson for the purpos of slicitiq contri AIons g IV
commercial Pu OaM. o1010 thnl n Wkt 01 m eadde Of any pO" itelM awMI11itee 10 solicit contributions fron welk awntiae

Nam-e 01 Comrtltee fin Pol)

Fund to Keep Aserlce #1

A. Full Name. 1wn, Addrem ln 200 "'ad

P#'. L &I. t ,"
FDR
New York. New York

A

1. Full Name Mailing Addie and Z0 CAde

Doug Stroup Associates
273 Hudson Avenue
Albany, New York 12210

IPurpu of D1sbursement

postage .1l
Disbursemenlfor: 0Pesry OGene.'

0 Other (pemifi:

Purpose of Disbursement

lapel pins

Disbursementfor: OPromOry 0 General
0 C her (speCify):

Date (month.

day. Vear)

5/16/83

Date (month.

5/1/ V0831

5/17/83

Amount of Each

Disbutrment This Period

100.00

Amount of Each
D-sburrnment This Ptriod

1,569.63

C. Full Name. I Mailing Address and ZIP Cede Purpo.e Of Disbursement Date (month. Amount of Each

Page Avjet Corporation travel dy, year) Dosburseent This Proed

Washington National Airport . ... . ..
Washington. D.C. Disueyt Orimary O~eneal 5/26/83 1,534.87

O~ ther (f"Wify):

0. Full Name, Mailing Addies and ZIP Code Purpose of DOsbursememn Date (month. Amount of Each
*d',Waldorf Astoria yea. vw) DI0bursement This Period
Park Avenue fundraiser

New York, New York Disburseestfor. OPimarv OGeeral 6/8/83 4,169.25
0 Other (spoecify):

.f wm. dllaeq Aodre, aid ZIP Code Purpose of Disburwement Date (mont. Arnouri of Each

dy. yaJl Disburewment This Period
Carey of Washington, D.C. travel

-. 2000 Jefferson Davis Highway Oisbursementfor: Oftirnerv oGeneral 6/10/83 60.00
Arlington, Vermont o Other (spify): 6/10/83 60.00

F. ru Name. Mailing Addaes and ZIP Code Purpose of Disbursement Date (month. Amount of Each

C Dug Stroup Associates printing day. yea) Disbursement This Petiod

• 2/3 Hudson Avenue- ___--Alba n N ew Yor 121Dsburserentfor; OPrinmarv OGenral 6/17/83 250.00
Albany. New York 12210e

. FufrNvne. Maine Addres and ZIP Code

Tuterboro Airport Limousine
Teterboro Airport
Teterboro, New Jersey 07608

F ii WalMing Addres end ZIP Code

Lf' E. Lehrman
641 Lexington Avenue
New York, New York 10022

0. , Nt--e. -'!n Addres and ZIP COd

Lewis E. Lehrman
641 lexington Avenue
N'(w York, New York 10022

Purpow of Disbursement

travel

Disbursement for: OPrirnrv
0 other (specify):

D General

Purpose of Disbursement

in-kind payroll

Disbursement for: OPuimary
0 Other (specify):

0 General

Purpoae of Disbursenment

in-kind payroll

Disbursement for: OPitmrvy OGenetal
0 Other (specify):

Date (month.

day. year)

6/23/83

Date Imonth.

I dab. year) I

4/15/83

Date Imonth.
day. vs)

4 /29/83

, RfT TAI of Ushurse-nenti Thit Page loptionall

Apr awmi of Each

D'%bUrsamerl This Pa. 'd

227.70

Amount of Eah
Otb.rse"ent Thl, pI,od

908.00

Amount of Each
Disbureme10t This Percd

908.00

9 72 '.45

OTAL T) i Pe -I (41' Page tN,$ line number only).....................................

slomsss
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Fund to Keep merica 01

A. FP.1 Name. Mell it Add" and 20 COd
Lews ". Lehrman
641 Lexington Avenue
New York, New York 10022

A

1. Full Name. Mail,r,, Addres and ZIP Cede

Lewis E. Lehrman
641 Lexington Avenue
New York, New York 10022

I n- ndupf Dlsbrosemie

in-kind payroll service.

Disburvement for: O rimtry 0 Generol
0 Other (Peitciy):

Pur ose of Duubusement

in-kind payroll services
Disbursement foer: OPrimry 0Gner'

a )ther (specify):

Date mnonth.
day. year)

5/13/83

Dote (month.
day. year)

5/27/83

Amount of [o EC

Dis usement This PeOd

908.00

Amount of (ech

Disbursement Ths Pfeiod

908/00

C. PFuN Name, Mailn i Addre s4 ZIP Code PurpVO1 of Disbursermnt Date bloth. " Amount of Eah

Lewis E. Lehrman In-kind payroll services day. yerl Disburement This Perod

-.641 Lexington Avenue
New York, New York 10022 Dsburmrentfogr: OPramary OGeneral 6/10/83 908.00

rO a ther (mecifyl: .
0. Pull Name. Mailing Addres and ZIP Code Puqa't of O tdurisrmng Date (month. Amount of [Ea&

ftewis E. Lehrman in-kind payroll services day. year) Disbursement This Pe,,oo

S41 Lexington Avenue
'ew York, New York 10022 Disburs mentfor. O+rimoryOGener,, 6/24/83 401.00

o Other (specify): ,,
. * M, ewts~ Adim and ZIP Colde PueW at Vsburow mt Dote (mont . Amount of [Ech I
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Disursementfor OPr,mar, OGerera!
0 r er (specify):

G. Full Nai,.. Moll-, Address and ZIP Code

,, r,. r--, ; N.i 1 .!ng Address a" ZIP Code

Full Name. MPatr g Add,eu ard ZIP Code

Pur'ose of O.$ us--rnvn.

Disbureiment for: 0)Primary
0 Othei (saecily):

0 General

Purpose of Disbursefmft

Disbursement for. 0Primary
0 Other (sOpeiV):

0 General

PurPose of DCibursement

D.e (month. M'klouln or Eacrh
day. year) ! Osbuserment The& Pe,

Date (month.

usy. yeri

Dole mOnnt.
day, year)

Amount of Eec

Asbwuseenet TI Pe

Amount of Ew+4
D-shursemet This .c-

Dettursemwntfor; Primary GeineralI
__________________ Other speiy) ._ _ _ __ _ _ I_______I_

*t BTOTAL of Dsbuserients This Pa (optional) 3,IZ%.2

-iTAI r, % Ire.w(-0 fr, 1ag9 this line number only)............... ...................... .. 4+", .
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IPFe 2, FEC FORM 3X)

FUND TO KEEP AMERICA #1 Fo, July _A..I i v 1.. .
..... COLUMN A COLUMN@•

Total This Period Calender Yest To Dote

It $CONTRIBUTIONdS loiw *aen SeeM) PROM:

b)l Ind~vI e sjP sn, Ohw Then ".". C WWR , Z2 
. ..... .
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15
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14 LOAN AEPAVMENTS RECEIVED ............ 1.4.-JL; jn,5
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1616. RIEFUNDS OF COWNIOUTIONS MADE TO FEDOERAL CANDIDATES 1
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9n.DTHER RECEIPTS 10(Devnds. Inteet. @t.). r;.~63 06.1 1
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". DIS7UROSEMENTS lie 9.

" 1 OPERATING EXPENDITURES . ..................... 7 . 42,999.75 1
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22
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.......
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ATTACHMENT 4

FEDERAL ELECTION COMMISSION

11 April 1984

Timothy S. Carey, Treasirer
Fund to Keep America 01
641 Lexington Avenue, 25th Floor
New York, NY 10022

Identification Number: C00167007

Reference: Mid-Year (4/6/83-6/30/83) and Year-End (7/1/83-

12/31/83) Reports

Dear Mr. Carey:

This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The reviw raised

questions concerning certain information contained in the

report(s). An itemization follows:

-Your Reports have limited payments for administrative

expenses. Administrative expenses are payments made

for the purpose of operating a political committee

including, but not limited to, rent, utilities,

telephone service, office equipment and supplies. Any

such payments to a person aggregating in excess of $200

in a calendar year must be disclosed on Schedule B,

supporting Line 19 of the Detailed Summary Page. (2

U.S.C. 434(b) (5)) In addition, if expenses have been

incurred but not paid in a reporting period, the

activity should be disclosed as a debt on Schedule D,

if the obligation is $500 or more, or outstanding for

sixty (60) days or more. (11 CFR 104.11)

If these expenses are being paid by a connected

organization, your Statement of Organization must be

31ended to reflect this relationship. (2 U.S.C.
433(b) (2))

If your committee has used corporate or labor

facilities (e.g., telephones cr photocopiers), payment

must be made within a commercially reasonable time in

the amount of the normal and usual rental charge. (11

CFR 114.9(C)) These payments should be disclosed on

Schedule B, supporting Line 19 of the Detailed Summary

Page, as discussed above.



Finally, any good or service provided to the committee

by an individual, except volunteer -'rtivity (i.e.. a
person's time), would be considered am in-k.._

contribution from that individual, and v.jld be subject

to the Otsclosure requirements of 2 U.S.C. 434(b)(3)
and 11 CPR 104.13.

Please provide clarification regarding administrative
expenses incurred by your committee and/or amend your

report to disclose such expenses according to the

referenced provisions of the Act and Commission
regulations.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date of this letter. If you need

assistance, please feel free to contact me on our toll-free

number, (800) 424-9530. My local number is (202) 523-4048

Sincerely,

Doris Gardner
Reports Analyst
Reports Analysis Division



ATTACHMENT 5

FEDERAL ELECTION COMMISSION

RQ- 3

May 3, 1984

Timothy S. Carey. Treasurer

Fund to Keep America #1

641 Lexington Avenue, 25th Floor
New York, NY 10022

Identification Number: C00167007

Reference: Mid-Year (4/6/83-6/30/83) and Year-End (7/1/83-
12/31/83) Reports

", ~ Dear Mr. Carey:

This letter is to inform you that as of May 2, 1984, the
,-f Commission has not received your response to our request for

additional information, dated April 11, 1984. That notice

Lequested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with

provisions of the Federal Election Campaign Act (the Act). A

- copy of our original request is enclosed.

if no response is recei',ed within fifteen (15) days from the date
of this notice, the Cc.inmission may choost- to initiate audit or

legal enforcement action.

If ,oj should have any questions related to this matter, please

- c7,--tact Doris Gardner on our toll-free number (800) 424-9530 or

r) x local number (202) 523-4048.

Sincerely,

/onD. Gibson

Assistant Staff DirectorReports Analysis Division

Enclosure



ATTACHMENT 
4

April 25, 1964

ms. Doris Gardner
Reports Anhlyst
Reports Analysis Division
federal Electiom ComissiO0
1.25 K Street, N.V.
Washington, D.C. 20463

rv
Dear Ma. Gardner:

"&our letter of April 11, to our Teasurer, Timothy S. Carey 0a
referred to me for response.

In yalu letter you indicate that our reports reflect omly wlimited
now "payments for administrative expense." Ve have reflected all ependitures

w^ made. The reason tese expenditures are limited is that 90 have an
exchange agremnt with our landlord. Under this 8grem , we provide

our landlord with a full ownership interest in our milin8 lists in
return for free administrative services and space.

We are willing to amend, In any maner you suggest our reports to

reflect this "barter" like arrangmen t. Please advise.

rr 8n rotte
Vry t u

Counsel

rFT/ma

cc: Timothy S. Carey

641 Lexin"oi Avenue, 2h Fkw 0 New Yk 10022 e(212) 7594 S Vs-



ATTACHMFN'T 7

FEDERAL ELECTION COMMISSION

JUN 698 0-2

Timothy S. Carey, Treasurer
Fund to Keep America 01
641 Lexington Avenue, 25th floor
New York, NY 10022

Identification Number: C00167007

Reference: Amended Mid-Year (4/6/83-6/30/83) and Amended Year

End (7/1/83-12/31/83) Reports

- Dear Mr. Carey:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

C questions concerning certain information contained in the
report(s). An itemization follows:

-Your committee's response dated April 25, 3984 states
that 'free administrative services and space" are
provided from the landlord in exchange for 'full
ownership interest' in your mailing lists. In order to

r ". clarify this arrangement, please provide the following
information:

-The normal and usual cost of renting space
at said location;

-The fair market value of the committee's
mailing list and the manner in which it was
derived (including the number of contributors
and the amount per 1,000);

-The amount of income generated in 1983 and
the specifics of such rental agreements; and

-Whether the committee would be required to
pay for the administrative expenses, in the
event that the value of the list depreciates.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need



assistance, please ?e-. free to contact ae on our toll-free
number, (buts, 424-9530. NMy local number is (202) 523-404S.

Sincerely,

Doris Gardner
Reports Analyst
Reports Analysis Division

cc: Mr. Frank Trotta

C-.

.- w.

C-

IIE



MEMORANDUM TO FILE: 0

FROM: Doris.M. Gardner/Reports Analyst

TO: File

DATE

ATTACHMENT 8

6/11/84

TELEPHONE: 212-759-8543

NAME OF COMMITTEE: Fund To Keep America #1 (C00167007)

I called the office of Mr. Frank Trotta, counsel for The Fund To Keep America #1.
The reason for call was to inquire as to the status of our response to a recent
RFAI.

I did not speak to Mr. Trottabecause he was out of town at the time. His secretary
said that she would gladly leave a message for him.



ATTACHMENT 9

FEDERAL ELECT';ON COMMISSION
ItRO-3

June 28, 1984

Timothy S. Carey. Treasurer
Fund to Keep America #1
641 Lexington Avenue
25th Floor
New York, NY 10022

Identification Number: C00167007

Reference: Amended Kid-Year (4/6/83-6/30/83) and Amended Year-
End (7/1/83-12/31/83) Reports

Dear Mr. Carey:

This letter is to inform you that as of June 27, 1984, the
Commission has not received your response to our request for
additional information, dated June 6, 1984. That notice

- requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A

copy of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate ajdit
C. le;a3 e:iforcement action.

If voj should have any questions related to this matter,
(- se c~ntact Doris Gardner on our toll-free number (CO0 424-
3 r o r local number (202) 523-4048.

Sincerely,

John D. Gibson
Assistant Staff Direc*(-r
Reports Analysis Division

Fr- 1 o. sj r e
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ATTACHMENT 10

*4J1L3 Pt: it

June 26, 1964

fS. Doris Gaudner
Rports AMalvat

eports Analysis ~visiom
tederal Election islnn
fts,%ifton, D.C. 2463

C5 Identiification IUmbeir C00167007

Lo y&Ien .id-TmB (4/603-4/30/13)
Wd M d year 10d (7/1/43-12/31/A.) Mt5

) Dear W . Ciardnwt

I Just returved fit a legthy stay *t of D find tWO 0Vp8 of Pr
June 6 letter to Tin Carey. our f l:your catton cy W W andi e'

.0) refercal copy am odver letter to m.

?" I apolcqize tr the delay in reqorirq, towever I have been out of twn
since the first week of Jue. ACoodingly, I requet a tf@-Wtenslon to allow

CM- €us to reply crovrly. (This is %by I triei, un oCef~UllY, to ZVSch You by
telephone tclay.) I have asked our list maintenane people and our accauntant
to research the questions you pose.

I eagerly await your reply. hank y u.
Very rl./r,

Fr/ak ftot

F~'j r/sy

641 Lexington Avenue. 25th Floor 0 New York 10022 .(212) 759-4543 0



ATTACHMENT 11O11EMO)RANDUII TO THE FILES: TELECON

CO.!'-ITTEE NA.E: The Fund To Keep America No. 1

COMIlITTEE CONTACT: Mr. Frank Trotta TELEPHONE W 212-759-8543

DATE: July 16, 1984

ANALYST: Doris M. Gardner (RAD)

SUBJECT: Inquiry regarding no response to RFAI dated June 6, 1984.

I called the office of Mr. Frank Trotta, counsel for the Fund To Keep
America No. 1. This was the second time that I had to call Mr. Trotta
to inquire about an overdue response.

Again, I did not speak with Mr. Trotta because he was out of the office.
I did leave a message with his secretary.



~ATTA HE NT 12

July 11, lI4

Ms. Doris Gardner
leports Analyst
rIports Analysis Divisia
Federal lectLon ommissin
Washington, D.C. 20463

ZitifitiAm 4 w: C00167007

')Uac Ns. Gardner:

In rpspome to yoxr letter, &Wted June 6, 1964, to TiPIthy g. CrPy I
-jr report the following wnsers to yar iqaixry:

-Or (1) What is "the nomal ad usal cst of rontim WMo ate Ow off ice?

N The Cost is $21.296 per su fact per yew. Our C0 itt* uses
wrmoximately 138 g0 R f eiet. Var an pcminte unthly tvntal value ef
$244.90.

(2) What is 'the fair mwr t value of the aimIttee's sMiling list d the
manner in whieh it w derived (including. the nLmber of contributors
and the amount per 1,000)?

._ The list in questin contains qppranlmately 17,000 contributors' rd

volunteers' names as well as other data on eadh person.

Regarding fair mrlot value, we need clarification as to what your
definition of 'fair market value' is. Using the traditional legal definitior of
"the price a willing buyer would psy a willing meller" w encountcr a problem.
Our Comittee would be a Owilling seller' (or rerter) only to selected bidders
who aro in philoeohical ad political agrm t with the principals oF ofr
Committee, and even then, we was' not sell or rent to most bidders. Also, thp

list may be of extrin value to certain bayers ad valueless to others.
Further, the list is dyn mic - it is frequently dh rqing in terms of Pise aM
in term of information relating to eauch contributor. ihW value at ay qivem
point in time may differ fam its value at any other point In time ard the
upkeep costs may be reflected in determining a fair rental or fair market volup.
Finally, the fair market value wmuld differ for a rental ag0reewnt ersus an
outright sale.

(3) How much inome ws generated for t Oom ittee in 1983 by use of tbP

l ist?

641 Lexingon Avenue. 2M Floor * New York 10022 . (212) 759-8S45 0



IN Me no direct mil 44a mtn t ur 1bt8 W
MUi list. uOnew in 1963t a prtion of the list (t.o 11 ISWaILS
OM a outain "giving his threh3d) -s used fbr a divft 9211

efr liitatin which 9uwrtd $100,721.00 inin m t Smt ai mur
fiUne in your office.

(4) What are *the qiecifics of such rental agrfint?'

AtYet is no rental agreement. The specifics of the bwrter wCMMNn SW
as follow:

Our oiittee grants man unconditional
and permanent p.xprietary interest in all itS
mailing, contributor aid volunteer lists.
reoocXM, files# uter t a d all Ohr
pertinent infarmation wlating thw',Wo [to
our lwdlc)] In owaideration of his

herein, to for the receipt af
eny and all pjmnt frm [our Comitte fWI

qW rental and other cOvertws'" expenses....

ihis agrement shall remain In effect
so long s payment for said services Is

qW foregww.

N. (5) would the cmmittee be required to pay for the aministrtiW

. expenses, in the event that the value of the list 6 pd ?

This issue has not been discussed by the parties to the agrfl t aid
therefare n agreement has been made either precluding or requiring iymit

. under said circustances.

C, I trust this satisfies your requost and I trust that the information in

q this letter shall remian privileged and confidential and shall not fall subiect
to the Freedom of Information Act. Please contact m directly with uy furthpr

V. questions. I can be reached at 212/759-4181.

Very tru/l/ QAd

Frank ftottal. 4r.

Counasel

7r/M

cc: Timothy S. Carey
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR I f2-.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1872

LEWIS E. LEI MAN )

RESPONDENT LEWIS E. LEHRMdAN'S
SUPPLEMENTAL ANSWERS TO INTERROGATORIES

Os

At the request of the Office of the General Counsel,¢n,

Respondent Lewis E. Lehrman hereby provides the following

supplemental answer to Interrogatory No. 4 propounded by the

Commission on January 10, 1985:

INTERROGATORY 4.

State whether the $4,971 in in-kind payroll services

paid by you to the Committee was paid pursuant to the barter

agreement whereby the Committee is provided with administrative

services.

If so, state the value going to you and the value going

to the Committee pursuant to the barter agreement during the

calendar year 1983. This statement should include an item-

by-item breakdown of the amount you received as a result of

your interest in the Committee's lists, records, files,

tapes, and other assets and an item-by-item breakdown of the

amount going to the Committee in the form of rent, salaries,

payments for utilities and other forms of administrative

support.



ANSWER:

During calendar year 1983 1 gained an ownership interest

in the contributor lists and contribution histories of the

Fund to Keep America #1 ("the Committee"). Although I chose

not to use that information in any fundraising efforts durinig

calendar year 1983, and am therefore unable to report that I

raised a specific sum of money in 1983 by reason of having

owned the list, I would submit that, for valuation purposes,

a contributor list and its accompanying information have a

fair market value at the time of their acquisition, irres-

pective of the results which may or may not be achieved when

that information is ultimately utilized in fundraising acti-

vities. Thus, the fact of my acquisition of an ownership

interest in the Committee's contributor information in 1983,

and my resulting ability to use that information at any time,

were the benefits I received from the barter agreement in

1983. 1 would note that the Committee also retained an

r%. ownership interest in its contributor information.

As stated in my original answer to Interrogatory No. 4, one

measure of the value of a contributor list is the customary one-

time rental rate of $80 per 1,000 names. Even using that mini-

mal measure of the list's value, which measure is unrelated to

the amount of money ultimately raised through use of the list,

access to the list was worth a minimum of $1,360.00, a value

-2-



0 0

sufficient to bring my net 1983 contribution to the Committee

within the statutory limitation.

SIWTC OF O~W )'og,
BtSTRICT .....' ..LD )
CITY OF WASISRGTea ) ss:

CoJAJT OF A;&~ V09K

LEWIS E. LEHRIiAN, being first duly sworn, deposes and

says that he has read the foregoing supplemental inter-

rogatory answer and that, to the best of his knowledge and

belief, the answer given is accurat

a c c u r a t ee 0ne

[ LEWIS E. LEHRMAN

Sworn to and subscribed
before me this /2 day of

, 1985.

Notary Public

:-Iv commission expires: 1 '

-3-
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