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BEFOPE THE FEDERAL ELECTION CoaUNA1zow

In the Matter of )
) MUR 1869

American Democratic Political )
Action Committee )

Lauren Battaglia, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 4,

19Q5, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1869:

K 1. Find no reason to believe that
the American Democratic PAC

Oand Lauren Battaglia, as
treasurer, violated 2 U.S.C.
S 438 (a) (4).

2. Find no reason to believe that
the American Democratic PAC
and Lauren Battaglia, as treasurer,

o violated 2 U.S.C. S 434(b)(4) and
11 C.FR. S 106.14(b).

0 3. Approve and send the letters attached
to the General Counsel's Report

Esigned February 27, 1985.

QD 4. Close the file.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

Date
Secretary of the Commission

Received in Office of Commission Secretary: 2-28-85, 10:00
Circulated on 48 hour tally basis: 2-28-85, 4:00
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In the Matter of ))
American Democratic Political ) MUR 1869
Action Committee )

Lauren Battaglia, as treasurer )

GENERAL COUNSEL'8 REPORT

BACKGROUND

Complainant Americans for Democratic Action ("ADA") has

filed a complaint against Respondents the American Democratic

Political Action Committee ("ADPAC") and Lauren Battaglia, as

treasurer, alleging violations of the Federal Election Campaign

Act (the "Act") on two grounds, each of which are considered in

1%, turn.

%0 First, Complainant alleges that ADPAC violated the Act's

prohibition against the use "by any person" of reports filed with
CV

the Federal Election Commission "for the purpose of soliciting

contributions...." 2 U.S.C. S 438(a)(4). Specifically,

Complainant asserts that ADPAC obtained lists of the ADA's

CD contributors from reports the latter organization filed with the

Ln Commission, and solicited contributions from persons whose names
appeared on those lists. ADPAC, it is further alleged, stated in

its solicitations that the recipients had previously contributed

to that organization, whereas in fact the persons solicited had

contributed to ADA, not ADPAC. The latter would have thus

capitalized on the similarity of the names of the two

organizations.
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In support of its allegations, ADA submitted affidavits and

other evidence that seven of its contributors were solicited by

ADPAC. ADA has also asserted that four of these solicitations

referred to the recipients as "Past Contributors" to ADPAC. None

of the four had in fact ever contributed to ADPAC (See

Attachment 1).

Secondly, ADA alleges that ADPAC violated 2 U.S.c.

S 434(b)(4) and 11 C.F.R. S 106.4(b) by reporting in-kind

contributions, in the form of polling services for Harriet Woods'

1982 campaign for a U.S. Senate seat from Missouri, that it had

never made. The basis for this allegation is a letter, dated

0 April 16, 1984, to the Reports Analysis Division of the FEC from

-- Jody Newman, Chairman of Woods campaign, stating that the latter

neither requested nor received polling services from ADPAC.
LO

In their response, Respondents have denied obtaining any

Vr list of contributors from FEC records. This denial is supported

O by affidavits by Respondent Lauren Battaglia and by Eric White,

LOl assistant treasurer of ADPAC. The same affidavits assert that

00 ADPAC did in fact make in-kind contributions, in the form of

polling services, to the Woods Campaign in 1982, and that various

meetings were held between ADPAC officials and Harriet Woods and

her campaign officers in connection with that polling work. (See

Attachment 2).
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FACTUAL AND LEGAL ANALYSIS

SOLICITATION OF CONTRIBUTORS

The complaint in this case contends in essence that ADPAC's

solicitation of ADA contributors requires an inference that ADPAC

obtained the names of these contributors from lists filed by ADA

with the FEC. Complainant proffers no direct evidence of ADPAC's

use of such lists; nor is there any evidence or allegation

concerning the solicitation of pseudonymous contributors. Our

analysis must focus, therefore, on an inquiry whether the

01. circumstances surrounding the seven solicitations in question

K compel the inference Complainant has suggested.

Three of the contributors, Mary Littauer, Nancy Stover, and

Frank Karelson, Jr., gave money to both ADA and ADPAC. Because
CV,

the two organizations support similar causes and candidates,

o suspicion does not automatically attach to their having some

1r contributors in common. ADPAC asserts that it obtained the names

CO of Ms. Lattauer and Ms. Stover from lists it had rented from

Ln various list management companies specified in'the response.
aO (See Attachment 2). Both individuals contributed to ADPAC on

numerous occasions. The mere fact that they also contributed to

ADA does not justify a deduction that ADPAC obtained their names

from FEC reports.

With respect to Ms. Doris Grauman, complainant alleges that

she received a solicitation letter addressing her as a past

contributor to ADPAC, whereas she had contributed to ADA, but not

ADPAC. In response, ADPAC submits a copy of a card stating that
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Ms. Grauman had pledged $25 to ADPAC. Presumably she did not

fulfill that pledge. Although Ms. Grauman evidently did not

consider herself a past contributor to ADPAC (possibly she made

the pledge unintentionally, due to the similarity of the names of

ADA and ADPAC), it appears that ADPAC had legitimate reason for

so addressing her. The prior pledge could have accounted for the

solicitation, without reference to ADA's reports to the

Commission.

Mr. Caswell Silver complained to Rep. Patricia Schroeder

0D that he received a call from an ADPAC contributor who thanked him

cO for a previous contribution, that he had not in fact made. Mr.

%0 Silver explained that "I have never made any contribution to this

- committee; my contributions have been to the Democratic party or
C(

its candidates." Mr. Silver does not say that he ever
Lf

contributed to ADA; his statement indeed implied otherwise. 
ADA

does not claim Mr. Silver as one of their contributors.

( Consequently, the ADPAC pitch, even if false, does not suggest

Sthat Mr. Silver's name was gleaned from ADA reports.

Go The Complaint also states that Mr. William G. Evans

contacted ADA regarding an ADPAC solicitation. Mr. Evans' story

resembles Mr. Silver's, except that ADA identifies Mr. Evans as

one of their contributors. ADPAC denies that it was soliciting

contributions during the week Mr. Evans allegedly received his

call. In any event, assuming the truth of the allegation, no

inference of wrongdoing arises. ADPAC claims that it purchased
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lists of likely contributors. Presumably such lists would have

included names of those who had in the past supported liberal

organizations or the Democratic party. From the facts available,

therefore, it does not appear that ADPAC's solicitation of Mr.

Evans suggests a violation of the Act.

Finally, Ms. Frederica Chiddick reported that an ADPAC

solicitor telephoned her husband to thank him for his

"contribution to ADA" and to request a contribution to ADPAC. In

fact, Mr. Chiddick had contributed neither to ADA nor to ADPAC,

but Ms. Chiddick had made a contribution to ADA. ADPAC followed

CO up the conversation with a letter that asked the recipient to

%0 pledge a contribution to ADPAC, but did not refer to any previous

-- contribution.

It is unclear how the ADPAC solicitor knew of the prior
Ln

contribution to ADA by someone in the Chiddick household, or why0

he was in error as to which member of the family had made it. It

oD is equally mystifying why a solicitor representing one

tn organization would "thank" someone for a contribution to another

CO organization. Perhaps the similarity of the names of the

organizations confused the Chiddicks. At least it cannot be said

that ADPAC tried to suggest to an ADA contributor that he or she

had previously contributed to ADPAC. The solicitation letter

itself, along with Ms. Chiddick's account of the telephone

conversation, make plain that ADPAC was seeking to persuade Mr.

Chiddick that he should contribute to ADPAC in the future, and
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not that he had done so in the past. /

Significantly, Ms. Chiddick asserts that the ADPAC solicitor

believed that Mr. Chiddick had made the contribution to ADA. No

one who had learned of the contribution from FEC reports could

have made such an error. ADA's October, 1982, Quarterly Report

plainly lists Frederica Chiddick as the source of a $250

contribution received September 28, 1982. One must infer that

the ADPAC must have learned of the Chiddicks' past support of

liberal causes from a source other than the ADA report.

In summary, the circumsfances surrounding the ADPAC

co solicitations cited in the complaint do not require an inference

that ADPAC perused ADA reports to the FEC in order to identify

-- prospective contributors. Suspicions of this nature are almost

CY' inevitable when two distinct organizations have similar aims and
Ln

similar names. For that reason, the Act provides for the use of
0

pseudonyms as assurance for security in these matters, 11 C.F.R.

oD S 104.3(e), a method Complainant has not relied upon in this

In instance.

co IN-KIND CONTRIBUTIONS

Complainant alleges that ADPAC violated 2 U.S.C. S 434(b)(4)

by reporting to the FEC in-kind contributions, in the form of

polling services for the Woods campaign, that it had not made.

1/ In this regard, compare the form of the letter addressed to
Mr. Chiddick, which begins "Dear Friend," with the letter
addressed to Ms. Grauman, which begins "Dear Past Contributor."
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A letter from Woods' former campaign manager is cited in support

of this allegation. But the Woods campaign's 1982 Post-general

election report shows receipt of a $1,575 in-kind contribution

from ADPAC. This fact, along with affidavits from ADPAC

officials documenting their work on behalf of the Woods campaign,

suffices to refute this allegation.

In sum, ADA has not alleged any direct evidence that ADPAC

obtained names of contributors from reports filed by ADA with the

FEC. The circumstances surrounding ADPAC solicitation of seven

ADA contributors do not require an inference that ADPAC obtained

CO these names from FEC reports. Finally, the allegation that ADPAC

%0 did not make the in-kind contributions to the Woods campaign it

reported is refuted by the Woods campaign's own reports.
CY

RECOMMENDATIONS
LO)

1. Find no reason to believe that Respondents the American

N Democratic PAC and Lauren Battaglia, as treasurer, violated

C 2 U.S.C. S 438(a)(4) .

n 2. Find no reason to believe that Respondents the American
Democratic PAC and Lauren Battaglia, as treasurer, violated

2 U.S.C. S 434(b) (4) and 11 C.F.R. S 106.14(b).

3. Approve and send the attached letters.



4. Close the file.

Charles N. Steele
General Counsel

________ _______By: __ _ _ _ _ _ _ _ _ _ _

Date Kenenth A. Gross
Associate General Counsel

Attachments
1. Complaint
2. Response
3. Proposed letter to Americans for Democratic Action PAC,

Go Per Jack Blum, Esq.
4. Proposed letter to American Democratic PAC and Lauren

Battaglia, as treasurer

C



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Americans for Democratic Action
Per Jack Blum, Esquire
Blum, Nash & Railsback
1015 18th Street, N.W.
Washington, D.C. 20036

Re: MUR 1869

Dear Mr. Blum:

On , 1985, the Federal Election Commission reviewed
the allegations of your complaint dated December 19, 1984, and

C determined that on the basis of the information provided in your
complaint and information provided by the Respondents there is no

%0) reason to believe that a violation of [the Federal Election
Campaign Act of 1971, as amended ("the Act") has been committed.

-- Accordingly, the Commission has decided to close the file in this
(W. matter. The Federal Election Campaign Act allows a complainant

to seek judicial review of the Commission's dismissal of this
Ln action. See 2 U.S.C. S 437g(a)(8).

O Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

LI) Sincerely,

Go Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
\ASHING TON, D.C. 204t.

March 6, 1985

Americans for Democratic Action
Per Jack Blum, Esquire
Blum, Nash & Railsback
1015 18th Street, N.W.
Washington, D.C. 20036

Re: MUR 1869

Dear Mr. Blum:

On March 4 , 1985, the Federal Election Commission reviewed
the allegations of your complaint dated December 19, 1984, and

co determined that on the basis of the information provided in your
complaint and information provided by the Respondents there is no
reason to believe that a violation of (the Federal Election
Campaign Act of 1971, as amended ("the Act") has been committed.
Accordingly, the Commission has decided to close the file in this

CII, matter. The Federal Election Campaign Act allows a complainant
to seek judicial review of the Commission's dismissal of this

Lf action. See 2 U.S.C. S 437g(a)(8).

0: Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(1) and 11 C.F.R. S 111.4.

If? Sincerely,

00 Charles N. Steele
Ge al Counsel

By Kenneth A. GrAssociate Gen on

Enclosure
General Counsel's Report



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

American Democratic Political ) MUR 1869
Action Committee )

Lauren Battaglia, as treasurer )

GENERAL COUNSEL' S REPORT

BACKGROUND

Complainant Americans for Democratic Action ("ADA") has

filed a complaint against Respondents the American Democratic

Political Action Committee ("ADPAC") and Lauren Battaglia, as

treasurer, alleging violations of the Federal Election Campaign

Act (the "Act") on two grounds, each of which are considered in

6 turn.

%0 First, Complainant alleges that ADPAC violated the Act's

prohibition against the use "by any person" of reports filed with
cv

the Federal Election Commission "for the purpose of soliciting

0 contributions .... " 2 U.S.C. S 438(a)(4). Specifically,

17 Complainant asserts that ADPAC obtained lists of the ADA's

0D contributors from reports the latter organization filed with the
Ln

Commission, and solicited contributions from persons whose names
00

appeared on those lists. ADPAC, it is further alleged, stated in

its solicitations that the recipients had previously contributed

to that organization, whereas in fact the persons solicited had

contribut.ed to ADA, not ADPAC. The latter would have thus

capitalized on the similarity of the names of the two

organizations.
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In support of its allegations, ADA submitted affidavits and

other evidence that seven of its contributors were solicited by

ADPAC. ADA has also asserted that four of these solicitations

referred to the recipients as "Past Contributors" to ADPAC. None

of the four had in fact ever contributed to ADPAC (See

Attachment 1).

Secondly, ADA alleges that ADPAC violated 2 U.S.C.

S 434(b)(4) and 11 C.F.R. S 106.4(b) by reporting in-kind

contributions, in the form of polling services for Harriet Woods'

1982 campaign for a U.S. Senate seat from Missouri, that it had

G never made. The basis for this allegation is a letter, dated

% April 16, 1984, to the Reports Analysis Division of the FEC from

Jody Newman, Chairman of Woods campaign, stating that the latter

neither requested nor received polling services from ADPAC.
Ll

0D In their response, Respondents have denied obtaining any

17 list of contributors from FEC records. This denial is supported

0 by affidavits by Respondent Lauren Battaglia and by Eric White,

assistant treasurer of ADPAC. The same affidavits assert that
0O

ADPAC did in fact make in-kind contributions, in the form of

polling services, to the Woods Campaign in 1982, and that various

meetings were held between ADPAC officials and Harriet Woods and

her campaign officers in connection with that polling work. (See

Attachment 2).
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FACTUAL AND LEGAL ANALYSIS

SOLICITATION OF CONTRIBUTORS

The complaint in this case contends in essence that ADPAC's

solicitation of ADA contributors requires an inference that ADPAC

obtained the names of these contributors from lists filed by ADA

with the FEC. Complainant proffers no direct evidence of ADPAC's

use of such lists; nor is there any evidence or allegation

concerning the solicitation of pseudonymous contributors. Our

analysis must focus, therefore, on an inquiry whether the

a circumstances surrounding the seven solicitations in question

0 compel the inference Complainant has suggested.

Three of the contributors, Mary Littauer, Nancy Stover, and

Frank Karelson, Jr., gave money to both ADA and ADPAC. Because
C-M"
Ln the two organizations support similar causes and candidates,

o) suspicion does not automatically attach to their having some

'V contributors in common. ADPAC asserts that it obtained the names

of Ms. Lattauer and Ms. Stover from lists it had rented from

various list management companies specified in the response.

(See Attachment 2). Both individuals contributed to ADPAC on

numerous occasions. The mere fact that they also contributed to

ADA does not justify a deduction that ADPAC obtained their names

from FEC reports.

With respect to Ms. Doris Grauman, complainant alleges that

she received a solicitation letter addressing her as a past

contributor to ADPAC, whereas she had contributed to ADA, but not

ADPAC. In response, ADPAC submits a copy of a card stating that
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Ms. Grauman had pledged $25 to ADPAC. Presumably she did not

fulfill that pledge. Although Ms. Grauman evidently did not

consider herself a past contributor to ADPAC (possibly she made

the pledge unintentionally, due to the similarity of the names of

ADA and ADPAC), it appears that ADPAC had legitimate reason for

so addressing her. The prior pledge could have accounted for the

solicitation, without reference to ADA's reports to the

Commission.

Mr. Caswell Silver complained to Rep. Patricia Schroeder

that he received a call from an ADPAC contributor who thanked him

for a previous contribution, that he had not in fact made. Mr.

'0 Silver explained that "I have never made any contribution to this

-- committee; my contributions have been to the Democratic party or

its candidates." Mr. Silver does not say that he ever
Ln

contributed to ADA; his statement indeed implied otherwise. ADA

1 does not claim Mr. Silver as one of their contributors.

0 Consequently, the ADPAC pitch, even if false, does not suggest

If) that Mr. Silver's name was gleaned from ADA reports.

The Complaint also states that Mr. William G. Evans

contacted ADA regarding an ADPAC solicitation. Mr. Evans' story

resembles Mr. Silver's, except that ADA identifies Mr. Evans as

one of their contributors. ADPAC denies that it was soliciting

contributions during the week Mr. Evans allegedly received his

call. In any event, assuming the truth of the allegation, no

inference of wrongdoing arises. ADPAC cla-ims that it purchased
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lists of likely contributors. Presumably such lists would have

included names of those who had in the past supported liberal

organizations or the Democratic party. From the facts available,

therefore, it does not appear that ADPAC's solicitation of Mr.

Evans suggests a violation of the Act.

Finally, Ms. Frederica Chiddick reported that an ADPAC

solicitor telephoned her husband to thank him for his

"contribution to ADA" and to request a contribution to ADPAC. In

fact, Mr. Chiddick had contributed neither to ADA nor to ADPAC,

but Ms. Chiddick had made a contribution to ADA. ADPAC followed

a up the conversation with a letter that asked the recipient to

%0 pledge a contribution to ADPAC, but did not refer to any previous

-- contribution.

It is unclear how the ADPAC solicitor knew of the prior
Un

contribution to ADA by someone in the Chiddick household, or why

17 he was in error as to which member of the family had made it. It

O is equally mystifying why a solicitor representing one

Uf) organization would "thank" someone for a contribution to another
Go

organization. Perhaps the similarity of the names of the

organizations confused the Chiddicks. At least it cannot be said

that ADPAC tried to suggest to an ADA contributor that he or she

had previously contributed to ADPAC. The solicitation letter

itself, along with Ms. Chiddick's account of the telephone

conversation, make plain that ADPAC was seeking to persuade Mr.

Chiddick that he should contribute to ADPAC in the future, and
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not that he had done so in the past. /

Significantly, Ms. Chiddick asserts that the ADPAC solicitor

believed that Mr. Chiddick had made the contribution to ADA. No

one who had learned of the contribution from FEC reports could

have made such an error. ADA's October, 1982, Quarterly Report

plainly lists Frederica Chiddick as the source of a $250

contribution received September 28, 1982. One must infer that

the ADPAC must have learned of the Chiddicks' past support of

liberal causes from a source other than the ADA report.

In summary, the circumstances surrounding the ADPAC

solicitations cited in the complaint do not require an inference

that ADPAC perused ADA reports to the FEC in order to identify

1 prospective contributors. Suspicions of this nature are almost

C\1 inevitable when two distinct organizations have similar aims and
Ln

similar names. For that reason, the Act provides for the use of

pseudonyms as assurance for security in these matters, 11 C.F.R.

c § 104.3(e), a method Complainant has not relied upon in this

m instance.

IN-KIND CONTRIBUTIONS

Complainant alleges that ADPAC violated 2 U.S.C. S 434(b)(4)

by reporting to the FEC in-kind contributions, in the form of

polling-services for the Woods campaign, that it had not made.

!/ In this regard, compare the form of the letter addressed to
Mr. Chiddick, which begins "Dear Friend," with the letter
addressed to Ms. Grauman, which begins "Dear Past Contributor."



A letter from Woods' former campaign manager is cited in support

of this allegation. But the Woods campaign's 1982 Post-general

election report shows receipt of a $1,575 in-kind contribution

from ADPAC. This fact, along with affidavits from ADPAC

officials documenting their work on behalf of the Woods campaign,

suffices to refute this allegation.

In sum, ADA has not alleged any direct evidence that ADPAC

obtained names of contributors from reports filed by ADA with the

FEC. The circumstances surrounding ADPAC solicitation of seven

ADA contributors do not require an inference that ADPAC obtained

Ow these names from FEC reports. Finally, the allegation that ADPAC

NO did not make the in-kind contributions to the Woods campaign it

reported is refuted by the Woods campaign's own reports.

RECOMMENDATIONSU)

O 1. Find no reason to believe that Respondents the American

V" Democratic PAC and Lauren Battaglia, as treasurer, violated

0 2 U.S.C. S 438(a) (4)

2. Find no reason to believe that Respondents the American
Go

Democratic PAC and Lauren Battaglia, as treasurer, violated

2 U.S.C. S 434(b) (4) and 1 C.F.R. S 106.14(b).

3. Approve and send the attached letters.
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4. Close the file.

Charles N. Steele
General Counsel

By:
Date Kenenth A. Gross

Associate General Counsel

Attachments
2.. Co=plaint
2. Response
3. Proposed letter to Americans for Democratic Action PAC,

Per Jack Blum, Esq.
4. Proposed letter to American Democratic PAC and Lauren

%0 Battaglia, as treasurer

Cq

47

0r



FEDERAL ELECTION COMMISSION
%\ASHINGTO ,) C. 20463

March 6, 1985

The American Democratic PAC
Lauren Battaglia, as treasurer
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 1869
The American Democratic PAC
Lauren Battaglia, as treasurer

Dear Ms. Battaglia:

tn On January 5, 1985, the Commission notified the American
0 Democratic PAC and you, as treasurer, of a complaint alleging

violations of certain sections of the Federal Election Campaign
%0 Act of 1971, as amended.

-- The Commission, on March 4 , 1985, determined that on the
basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a

an violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

0 matter. This matter will become a part of the public record
within 30 days.

0 Sincerely,

M1 Charles N. Steele



FEDERAL ELECTION COMMISSION
WAS ItNG [ON. D.C. 204b3

March 6, 1985

Americans for Democratic Action
Per Jack Blum, Esquire
Blum, Nash & Railsback
1015 18th Street, N.W.
Washington, D.C. 20036

Re: MUR 1869

Dear Mr. Blum:

On March 4 , 1985, the Federal Election Commission reviewed
the allegations of your complaint dated December 19, 1984, and

cr* determined that on the basis of the information provided in your
complaint and information provided by the Respondents there is no

%0 reason to believe that a violation of (the Federal Election
Campaign Act of 1971, as amended ("the Act") has been committed.

-- Accordingly, the Commission has decided to close the file in this
C\1 matter. The Federal Election Campaign Act allows a complainant

to seek judicial review of the Commission's dismissal of this
Ln action. See 2 U.S.C. S 437g(a)(8).

o Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

oD S 437g(a)(1) and 11 C.F.R. S 111.4.

In Sincerely,

O Charles N. Steele
Ge 1l Counsel

By KentA.G

Enclosure
General Counsel's Report



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
American Democratic Political ) MUR 1869

Action Committee )
Lauren Battaglia, as treasurer )

GENERAL COUNSEL' S REPORT

BACKGROUND

Complainant Americans for Democratic Action ("ADA") has

filed a complaint against Respondents the American Democratic

Political Action Committee ("ADPAC") and Lauren Battaglia, as

treasurer, alleging violations of the Federal Election Campaign

Act (the "Act") on two grounds, each of which are considered in

turn.

First, Complainant alleges that ADPAC violated the Act's

prohibition against the use "by any person" of reports filed with

the Federal Election Commission "for the purpose of soliciting

o contributions...." 2 U.S.C. S 438(a)(4). Specifically,

Complainant asserts that ADPAC obtained lists of the ADA's

CD contributors from reports the latter organization filed with the

Ln
Commission, and solicited contributions from persons whose names

cO
appeared on those lists. ADPAC, it is further alleged, stated in

its solicitations that the recipients had previously contributed

to that organization, whereas in fact the persons solicited had

contributed to ADA, not ADPAC. The latter would have thus

capitalized on the similarity of the names of the two

organizations.
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In support of its allegations, ADA submitted affidavits and

other evidence that seven of its contributors were solicited by

ADPAC. ADA has also asserted that four of these solicitations

referred to the recipients as "Past Contributors" to ADPAC. None

of the four had in fact ever contributed to ADPAC (See

Attachment 1).

Secondly, ADA alleges that ADPAC violated 2 U.S.C.

434(b) (4) and 11 C.F.R. S 106.4(b) by reporting in-kind

contributions, in the form of polling services for Harriet Woods'

1982 campaign for a U.S. Senate seat from Missouri, that it had

never made. The basis for this allegation is a letter, dated

April 16, 1984, to the Reports Analysis Division of the FEC from

Jody Newman, Chairrran of Woods campaign, stating that the latter

neither requested nor received polling services from ADPAC.

in their response, Respondents have denied obtaining any

list of contributors from FEC records. This denial is supported

by affidavits by Respondent Lauren Battaglia and by Eric White,

assistant treasurer of ADPAC. The same affidavits assert that

ADPAC did in fact make in-kind contributions, in the form of

polling services, to the Woods Campaign in 1982, and' that various

neetings were held between ADPAC officials and Harriet Woods and

her campaign officers in connection with that polling work. (See

Attachment 2).
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FACTUAL AND LEGAL ANALYSIS

SOLICITATION OF CONTRIBUTORS

The complaint in this case contends in essence that ADPAC's

solicitation of ADA contributors requires an inference that ADPAC

obtained the names of these contributors from lists filed by ADA

with the FEC. Complainant proffers no direct evidence of ADPAC's

use of such lists; nor is there any evidence or allegation

concerning the solicitation of pseudonymous contributors. Our

analysis must focus, therefore, on an inquiry whether the

circumstances surrounding the seven solicitations in question

1 compel the inference Complainant has suggested.

Three of the contributors, Mary Littauer, Nancy Stover, and

Frank Karelson, Jr., gave money to both ADA and ADPAC. Because

the two organizations support similar causes and candidates,

o suspicion does not automatically attach to their having some

contributors in common. ADPAC asserts that it obtained the names

of Ms. Lattauer and Ms. Stover from lists it had rented from

various list management companies specified in the response.

(See Attachment 2). Both individuals contributed to ADPAC on

numerous occasions. The mere fact that they also contributed to

ADA does not justify a deduction that ADPAC obtained their names

from FEC reports.

With respect to Ms. Doris Grauman, complainant alleges that

she received a solicitation letter addressing her as a past

contributor to ADPAC, whereas she had contributed to ADA, but not

ADPAC. In response, ADPAC submits a copy of a card stating that
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Ms. Grauman had pledged $25 to ADPACo Presumably she did not

fulfill that pledge. Although Ms. Grauman evidently did not

consider herself a past contributor to ADPAC (possibly she made

the pledge unintentionally, due to the similarity of the names of

ADA and ADPAC), it appears that ADPAC had legitimate reason for

so addressing her. The prior pledge could have accounted for the

solicitation, without reference to ADA's reports to the

Commission.

Mr. Caswell Silver complained to Rep. Patricia Schroeder

that he received a call from an ADPAC contributor who thanked him

o for a previous contribution, that he had not in fact made. Mr.

Silver explained that "I have never made any contribution to this

comittee; my contributions have been to the Democratic party or

its candidates." Mr. Silver does not say that he ever

0 contributed to ADA; his statement indeed implied otherwise. ADA

V does not claim Mr. Silver as one of their contributors.

0 Consequently, the ADPAC pitch, even if false, does not suggest

that Mr. Silver's name was gleaned from ADA reports.

The Complaint also states that Mr. William G. Evans

contacted ADA regarding an ADPAC solicitation. Mr. Evans' story

resembles Mr. Silver's, except that ADA identifies Mr. Evans as

one of their contributors. ADPAC denies that it was soliciting

contributions during the week Mr. Evans allegedly received his

call. In any event, assuming the truth of the allegation, no

inference of wrongdoing arises. ADPAC claims that it purchased
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lists of likely contributors. Presumably such lists would have

included names of those who had in the past supported liberal

organizations or the Democratic party. From the facts available,

therefore, it does not appear that ADPAC's solicitation of Mr.

Evans suggests a violation of the Act.

Finally, Ms. Frederica Chiddick reported that an ADPAC

solicitor telephoned her husband to thank him for his

"contribution to ADA" and to request a contribution to ADPAC. In

fact, Mr. Chiddick had contributed neither to ADA nor to ADPAC,

but Ms. Chiddick had made a contribution to ADA. ADPAC followed

oD up the conversation with a letter that asked the recipient to

pledge a contribution to ADPAC, but did not refer to any previous

contribution.

It is unclear how the ADPAC solicitor knew of the prior

oD contribution to ADA by someone in the Chiddick household, or why

he was in error as to which member of the family had made it. It

o is equally mystifying why a solicitor representing one

U) organization would "thank" someone for a contribution to another

CO
organization. Perhaps the similarity of the names of the

organizations confused the Chiddicks. At least it cannot be said

that ADPAC tried to suggest to an ADA contributor that he or she

had previously contributed to ADPAC. The solicitation letter

itself, along with Ms. Chiddick's account of the telephone

conversation, make plain that ADPAC was seeking to persuade Mr.

Chiddick that he should contribute to ADPAC in the future, and
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not that he had done so in the past. 1/

Significantly, Ms. Chiddick asserts that the ADPAC solicitor

believed that Mr. Chiddick had made the contribution to ADA. No

one who had learned of the contribution from FEC reports could

have made such an error. ADA's October, 1982, Quarterly Report

plainly lists Frederica Chiddick as the source of a $250

contribution received September 28, 1982. One must infer that

the ADPAC must have learned of the Chiddicks' past support of

liberal causes from a source other than the ADA report.

In summary, the circumstances surrounding the ADPAC

solicitations cited in the complaint do not require an inference

that ADPAC perused ADA reports to the FEC in order to identify

mom prospective contributors. Suspicions of this nature are almost

:inevitable when two distinct organizations have similar aims and
Lfl

similar names. For that reason, the Act provides for the use of

1. pseudonyms as assurance for security in these matters, 11 C.F.R.

0 § 104.3(e), a method Complainant has not relied upon in this

V) instance.

IN-KIND CONTRIBUTIONS

Complainant alleges that ADPAC violated 2 U.S.C. S 434(b) (4)

by reporting to the FEC in-kind contributions, in the form of

polling services for the Woods campaign, that it had not made.

1/ In this regard, compare the form of the letter addressed to
.:r. Chiddick, which begins "Dear Friend," with the letter
addressed to Ms. Grauman, which begins "Dear Past Contributor."
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A letter from Woods' former campaign manager is cited in support

of this allegation. But the Woods campaign's 1982 Post-general

election report shows receipt of a $1,575 in-kind contribution

from ADPAC. This fact, along with affidavits from ADPAC

officials documenting their work on behalf of the Woods campaign,

suffices to refute this allegation.

In sum, ADA has not alleged any direct evidence that ADPAC

obtained names of contributors from reports filed by ADA with the

FEC. The circumstances surrounding ADPAC solicitation of seven

ADA contributors do not require an inference that ADPAC obtained

o these names from FEC reports. Finally, the allegation that ADPAC

did not make the in-kind contributions to the Woods campaign it

reported is refuted by the W.;oods campaign's own reports.

RECOMMENDATIONS

o 1 . Find no reason to believe that Respondents the American

Democratic PAC and Lauren Battaglia, as treasurer, violated

2 U.S.C. § 438(a) (4)
LA

2. Find no reason to believe that Respondents the American00

Democratic PAC and Lauren Battaglia, as treasurer, violated

2 U.S.C. § 434(b) (4) and 11 C.F.R. 5 106.14(b).

3. Approve and send the attached letters.
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In the Matter of )

American Democratic Political ) MUR 1869
Action Committee )

Lauren Battaglia, as treasurer )

38OIRAL MONSEL' S2PORT

Complainant Americans for Democratic Action ("ADA") has

filed a complaint against Respondents the American Democratic

Political Action Committee ("ADPAC") and Lauren Battaglia, as

treasurer, alleging violations of the Federal Election Campaign

Act (the "Act") on two grounds, each of which are considered in

turn.

First, Complainant alleges that ADPAC violated the Act's

prohibition against the use "by any person" of reports filed with

the Federal Election Commission "for the purpose of soliciting

contributions...." 2 U.S.C. S 438(a)(4). Specifically,

Complainant asserts that ADPAC obtained lists of the ADA's

contributors from reports the latter organization filed with the

Commission, and solicited contributions from persons whose names

appeared on those lists. ADPAC, it is further alleged, stated in

its solicitations that the recipients had previously contributed

to that organization, whereas in fact the persons solicited had

contributed to ADA, not ADPAC. The latter would have thus

capitalized on the similarity of the names of the two

organizations.

* ~ ~E FECR
Jk-
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In support of its allegations, ADA submitted affidavits and

other evidence that seven of its contributors were solicited by

ADPAC. ADA has also asserted that four of these solicitations

referred to the recipients as OPast Contributors" to ADPAC. None

of the four had in fact ever contributed to ADPAC (See

Attachment 1).

Secondly, ADA alleges that ADPAC violated 2 U.S.C.

S 434(b)(4) and 11 C.F.R. S 106.4(b) by reporting in-kind

contributions, in the form of polling services for Harriet Woods'

1982 campaign for a U.S. Senate seat from Missouri, that it had

o never made. The basis for this allegation is a letter, dated

April 16, 1984, to the Reports Analysis Division of the FEC from

Jody Newman, Chairman of Woods campaign, stating that the latter

neither requested nor received polling services from ADPAC.

0 In their response, Respondents have denied obtaining any

list of contributors from FEC records. This denial is supported

CD by affidavits by Respondent Lauren Battaglia and by Eric White,

U) assistant treasurer of ADPAC. The same affidavits assert that

ADPAC did in fact make in-kind contributions, in the form of

polling services, to the Woods Campaign in 1982, and that various

meetings were held between ADPAC officials and Harriet Woods and

her campaign officers in connection with that polling work. (See

Attachment 2).
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FACTUAL AND LEGAL AALYSIS

SOLICITATION OF CONTRIBUTORS

The complaint in this case contends in essence that ADPAC's

solicitation of ADA contributors requires an inference that ADPAC

obtained the names of these contributors from lists filed by ADA

with the FEC. Complainant proffers no direct evidence of ADPAC's

use of such lists; nor is there any evidence or allegation

concerning the solicitation of pseudonymous contributors. Our

analysis must focus, therefore, on an inquiry whether the

circumstances surrounding the seven solicitations in question

oD compel the inference Complainant has suggested.

Three of the contributors, Mary Littauer, Nancy Stover, and

Frank Karelson, Jr., gave money to both ADA and ADPAC. Because

Lfl the two organizations support similar causes and candidates,

o suspicion does not automatically attach to their having some

1W contributors in common. ADPAC asserts that it obtained the names

CD of Ms. Lattauer and Ms. Stover from lists it had rented from

11) various list management companies specified in'the response.
co

(See Attachment 2). Both individuals contributed to ADPAC on

numerous occasions. The mere fact that they also contributed to

ADA does not justify a deduction that ADPAC obtained their names

from FEC reports.

With respect to Ms. Doris Grauman, complainant alleges that

she received a solicitation letter addressing her as a past

contributor to ADPAC, whereas she had contributed to ADA, but not

ADPAC. In response, ADPAC submits a copy of a card stating that
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MS. Grauman-had pledged $25 to ADPAC. Presumably she did not

fulfill that pledge. Although Ms. Grauman evidently did not

consider herself a past contributor to ADPAC (possibly she made

the pledge unintentionally, due to the similarity of the names of

ADA and ADPAC), it appears that ADPAC had legitimate reason for

so addressing her. The prior pledge could have accounted for the

solicitation, without reference to ADA's reports to the

Commission.

Mr. Caswell Silver complained to Rep. Patricia Schroeder

r*, that he received a call from an ADPAC contributor who thanked him

C for a previous contribution, that he had not in fact made. Mr.

Silver explained that "I have never made any contribution to this

committee; my contributions have been to the Democratic party or

its candidates." Mr. Silver does not say that he ever

Ca contributed to ADA; his statement indeed implied otherwise. ADA

1 does not claim Mr. Silver as one of their contributors.

0 Consequently, the ADPAC pitch, even if false, does not suggest

If) that Mr. Silver's name was gleaned from ADA reports.

The Complaint also states that Mr. William G. Evans

contacted ADA regarding an ADPAC solicitation. Mr. Evans' story

resembles Mr. Silver's, except that ADA identifies Mr. Evans as

one of their contributors. ADPAC denies that it was soliciting

contributions during the week Mr. Evans allegedly received his

call. In any event, assuming the truth of the allegation, no

inference of wrongdoing arises. ADPAC claims that it purchased



lists of likely contributors. Presumably such lists would have

included names of those who had in the past supported liberal

organizations or the Democratic party. From the facts available,

therefore, it does not appear that ADPAC's solicitation of Mr.

Evans suggests a violation of the Act.

Finally, Ms. Frederica Chiddick reported that an ADPAC

solicitor telephoned her husband to thank him for his

"contribution to ADA" and to request a contribution to ADPAC. In

fact, Mr. Chiddick had contributed neither to ADA nor to ADPAC,

but Ms. Chiddick had made a contribution to ADA. ADPAC followed

C) up the conversation with a letter that asked the recipient to

K pledge a contribution to ADPAC, but did not refer to any previous

contribution.

It is unclear how the ADPAC solicitor knew of the prior

0) contribution to ADA by someone in the Chiddick household, or why

97 he was in error as to which member of the family had made it. It

C is equally mystifying why a solicitor representing one

Ln organization would "thank" someone for a contribution to another

organization. Perhaps the similarity of the names of the

organizations confused the Chiddicks. At least it cannot be said

that ADPAC tried to suggest to an ADA contributor that he or she

had previously contributed to ADPAC. The solicitation letter

itself, along with Ms. Chiddick's account of the telephone

conversation, make plain that ADPAC was seeking to persuade Mr.

Chiddick that he should contribute to ADPAC in the future, and
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not that he had done so in the past. l/

Significantly, Ms. Chiddick asserts that the ADPAC solicitor

believed that Mr. Chiddick had made the contribution to ADA. No

one who had learned of the contribution from FEC reports could

have made such an error. ADA's October, 1982, Quarterly Report

plainly lists Frederica Chiddick as the source of a $250

contribution received September 28, 1982. One must infer that

the ADPAC must have learned of the Chiddicks' past support of

liberal causes from a source other than the ADA report.

04 In summary, the circumstances surrounding the ADPAC

o solicitations cited in the complaint do not require an inference

that ADPAC perused ADA reports to the FEC in order to identify

prospective contributors. Suspicions of this nature are almost

inevitable when two distinct organizations have similar aims and
Lfl

similar names. For that reason, the Act provides for the use of0

1W pseudonyms as assurance for security in these matters, 11 C.F.R.

o S 104.3(e), a method Complainant has not relied upon in this

Ln instance.

D IN-KIND CONTRIBUTIONS

Complainant alleges that ADPAC violated 2 U.S.C. S 434(b)(4)

by reporting to the FEC in-kind contributions, in the form of

polling services for the Woods campaign, that it had not made.

1/ In this regard, compare the form of the letter addressed to
Mr. Chiddick, which begins "Dear Friend," with the letter
addressed to Ms. Grauman, which begins "Dear Past Contributor."
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A letter from Woods' former campaign manager is cited in support

of this allegation. But the Woods campaign's 1982 Post-general

election report shows receipt of a $1,575 in-kind contribution

from ADPAC. This fact, along with affidavits from ADPAC

officials documenting their work on behalf of the Woods campaign,

suffices to refute this allegation.

In sum, ADA has not alleged any direct evidence that ADPAC

obtained names of contributors from reports filed by ADA with the

FEC. The circumstances surrounding ADPAC solicitation of seven

0 ADA contributors do not require an inference that ADPAC obtained

" these names from FEC reports. Finally, the allegation that ADPAC

did not make the in-kind contributions to the Woods campaign it

reported is refuted by the Woods campaign's own reports.

RECOWIENDATIONS

o 1. Find no reason to believe that Respondents the American

Democratic PAC and Lauren Battaglia, as treasurer, violated

C 2 U.S.C. S 438(a)(4) .

V? 2. Find no reason to believe that Respondents the American
O

Democratic PAC and Lauren Battaglia, as treasurer, violated

2 U.S.C. S 434(b)(4) and 11 C.F.R. S 106.14(b).

3. Approve and send the attached letters.



4. Close the file.

Charles N. Steele
General Counsel

By:

Associate General Counsel

Attachments
1. Complaint
2. Response
3. Proposed letter to Americans for Democratic Action PAC,

Per Jack Blum, Esq.
4. Proposed letter to American Democratic PAC and Lauren

Battaglia, as treasurer
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COMPLAI NT

Americans For Democratic Action files this Complaint, the

affi-davits of Leon Shull and Amy Issacs, and --the attached

exhibits, against the' -Ame riran Democratic Political Action

Committee ("AD PAC") pursuant to 2 U.S.C. §437g(a). Complainant

.. alleges that AD PAC is violating 2 U.S.C. §438(a)(4), prohibiting

K the use of information filed with-the Federal Election Commission

- ("FEC") to solicit contributions or for commercial purposes, by
C.!

soliciting contributions from individuals whose names wer.e
Lf

obtained from quarterly financial reports filed by Complainant

with the FEC.

C Complainant7lso seeks an investigation of AD PAC's "in-kind

polling" contributions, to various political candidates, to

cO determine if such contributions were made, or if AD PAC has filed

false and erroneous information and is therefore subject to the

penalties delineated in 2 U.S.C. §437g. Filing false information

on this matter would also be a violation of 18 U.S.C. §1001,

which provides criminal penalties for making false, fictitious or

fraudulent statements in connection with.any matter involving any

department or agency of the United States; 2 U.S.C. §434(b)(4),

which requires political committees to report all of their
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....

d1sbursements; and 11 C.F.R. 5106.4, which regulates the

allocation of polling expenses.

Factual Background

1. Americans for Democratic Action ("ADA") is a national

political organization headquartered at 1411 K Street, N.W.,:

Suite 850, Washington, D.C. 20005, telephone (202) 638-6447.

'Ir. _Leon Shull is the National Director of ADA.

. ADA has a poii-tical--action committee named Americans

for Democratiq Action Political Action *Committee ("ADAPAC").

ADAPAC has been registered with the FEC since 1979. Leon Shull

is Treasurer of this organization.

3. The American Democratic Political Action Committee is

located at 207 Pennsylvania Avenue, S.E., Washington, D.C. 20003,

telephone (202) 543-1500. Eric B. White is Treasurer of this

organization.

4. In add.Ition to its formal name, the American Democratic

Political Action Committee also operates under the name "American

Democractic PAC" or "AD PAC".

Viola tions

5. Complainant co'ntends that AD PAC is violating 2 U.S.C.

§438(a)(4) which states that information in FEC reports and

statements "may not be sold or used by any person for the purpose

of soliciting contributions or for commiercial purposes . .

This statute centers "on protecting the privacy of the 'very

public spirited citizens' who make contributions to campaigns.
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The principal, if not sole, purpose of the provision was to

protect contributor information and lists from being used for

commercial purposes." Advisory Opinion 1980-78, Federal Election

Campaign Finance Guide (CCH) Paragraph 5530 August 12, 1980).

6. Complainant alleges that AD PAC is relying on quarterly

financial reports filed by ADAPAC with the FEC to obtain the

names of. individuals who have contribute to ADAPAC. AD PAC is

then soliciting funds foff- theS--individuals in direct violation

of 2 U.S.C. §438(a)(4).

7. ADA maintains very careful control over its lists of

contributors and there are no other public sources of information

- regarding its members. Yet, ADA is aware that the following

persons, all of whom are ADAPAC contributors, have been contacted

Ln by AD PAC representatives for contributions:
0

(a) Mary Littauer of Split Rock Road, Syossett, New

York 11791 is listed by AD PAC as a contributor. (See AD PAC

LU Report of Receipts and Disbursements, July 31 Mid-Year Report,

00 January 1, 1983 through June 30, 1983, at p. 3) Ms. Littauer was

contacted by Amy Issacs, Deputy National Director of ADA, and she

confirmed that she contributed funds to both organizations.

(b) Nancy Stover of 150 College Avenue, Poughkeepsie,

i.Y., 12603 is listed by AD PAC as a contributor. (See AD PAC

Report of Receipts and Disbursements, January 31 Year End Report,

July I, 1983 through December 31, 1983 at p. 3.) Ms. Stover was

contacted by Amy Issacs, Deputy National Director of ADA, and she

confirmed that she had been solicited by AD PAC.
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(c) Frank Karelson, Jr. of 1130 Park Avenue, New York,

N.Y., 10028 is listed by AD PAC as a contributor. (See AD PAd

Report of Receipts and Disbursements Quarterly Report, January 4,

1982 through March 31, 1982 at p. 3.) Although Mr. Karelson is.

deceased, his Secretary confirmed to Amy Issacs, of ADA, that he!"

had been solicited by AD PAC.

.. 8. Complainant contends that the--similari-ty- between the

acronyms ADAPAC and AD PAC' ft-h, and has, created unnecessary

confusion for .potential contributors to ADAPAC. This similarity
tf

makes it highly probable that individuals who would otherwise

contribute to ADAPAC may respond to..solicitations from AD PAC due

- to the mistaken belief that the latter organization is affiliated

Nwith ADA or the Democratic Party.

Lf 9. Furthermore, complainant alleges that AD PAC is solic"

iting contributions in a manner that purposely causes further

confusion for pEtbential contributors, and is using information

contained in FEC reports to carry out this scheme. AD PAC repre-

CO sentatives are calling and/or corresponding with past.ADAPAC con-

tributors to ask them to renew their contributions to AD PAC,

when, in fact, these ind'ividuals have no past association with AD

PAC.

10. In support of this allegation, complainant submits the

following:

(a) Ms. Frederica Chiddik, of 310 Wake Avenue, League

City, Texas 77573, contacted ADA to inform them that her husband
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had been contacted by AD PAC and thanked for his previous contri-

bution (See Exhibit A). Zn reality Mr. Chiddik has never made

any contributions to AD PAC: rather Mrs. Chiddik is a past

contributor to ADAPAC.

(b) Representative Patricia Schroeder contacted ADA

about correspondence from one of her constituents, Ca swel 1

SIver, regarding AD PAC. Mr. Silver had-also been-contacted by

AD ?AC and thanked for' &-pteVious contribution that he never

made. (See Exhibit B).

(c) ADA received correspondence from Ms. Doris Grauman,

of 30 Gardiner Road, Brookline, M'ssachusetts, regarding AD PAC.

-- She had also received correspondence from AD PAC indicating that

she was a past contributor to AD PAC, when, in fact, she never
LO

contributed to the organization and is a contributor to ADA.
0
V(See Exhibit C).

Mi*. William G. Evans of National City Bank

L0 Building, Room 819, Cleveland, Ohio 44114, contacted ADA regard-
Go ing AD PAC. AD PAC had contacted him about a contribution and he

believed there was so much similarity between the organizations

that it could cause problems. When contacted on November 16,

1984 by ADA's attorney, Mr. Evans indicated that he had been

contacted by AD PAC during the week of November 5th, 1984 and

thanked for his previous contributions; -.Mr. Evans has never

contributed to this organization, yet is a contributor to ADA.
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11. On November 5, 1982, ADA wrote to Mr. Eric . White,

treasurer of AD PAC, to request that AD PAC either ce&se using'

the name AD PAC, or indicate on all literature that they are not

affiliated with ADA. A copy of this letter and Mr. White's.

response are attached as Exhibit D. To date, a satisfactory;

solution to the problem has not been reached.

. 12.. Complainant further requests -an investigation of AD

PAC's "in-kind pollincf"-co'ntributions to determine if such

contributions .have really been made. ll.C.F.R. §106.4(b) pro-

vides that "The purchase of opinion poll results by a political

U% committee or other person not authorized by a candidate to make

- expenditures and the subsequent acceptance of the poll results by

a candidate or a candidate's authorized political committee or

agent or by another unauthorized political committee is a con-
0D

tribution in kind by the purchaser to the candidate or otherqW

o political commitiee . . ." The poll results are accepted by a

En candidate or other political committee if these entities (1)

0O requested the poll results before their receipt; (2) use the poll

results; or (3) do not notify the contributor that the results

are refused. Id.

13. Complainant bases its request for an investigation upon

ID PAC's assertion, in its 1983 July 3, Mid-Year Report of

Receipts and Disbursements, at pp. 6, 1.i, ..nd 13, that it con-

tributed polling services to the 1982 Harriet Woods campaign for

U.S. Senator from Missouri. However, information (attached as
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Exhibit B) received from Jody Newman, Chairman of the Rarriet

Woods 1982 election campaign, indicates that the Woods campsiga

never requested, solicited, or contracted for polling services

from AD PAC and, in fact, its polling was conducted by Research

Analysis of Boston. Furthermore, AD PAC never tendered any

polling results to the campaign.

.. 14. if polling services were not rendered,_ AD PAC's report

strongly suggests that it- isin violation of 11 C.F.R. §106.4..

Filing false Onformation is also a violation of 18 U.S.C. §1001,

which provides- criminal penalties for making false, fictitious or

fraudulent statements in connection with any matter involving any

department or agency of the United States: 2 U.S.C. §434(b)(4),

which requires political committee's to report all disbursements

Ln and presumably to make accurate, lawful disclosures: and would

subject AD PAC to the p4nalties delineated in 2 U.S.C. §437g.

PRAYER FO:..tELIEF

tn 15. Americans for Democratic ction hereby requests that

OD the FEC investigate the fundraising practices of AD PAC, to

determine if there have been any violations of Section 438(a) (4)

or other provisions of -*the law, and thereby protect the privacy

of ADAPAC contributors. ADA further re'quests an investigation of
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AD PAC's "in-kind polling" contributions to determine if such

contributions were made as represented in AD PACs FEC reports.

AMERICANS FOR DEMOCRATIC ACTION
By Counsel

Jack Blum, Esq.
=1.ui %, Nash- & RaiIsback
1015 18th Street, N.W.
Washngton, D.C. 20036 -. .
(202) 857-0220

Verifica tion

The undersigned counsel for Americans for Democratic Action

swears that the allegations and facts set forth in this Complaint
Ln

are true to the best of his knowledge, information and belief.
0

0 Co nseIAmericans for Democratic Action

1Ln

GD Subscribed and sworn before me this leday of) 9 ) '4'I/ 1984.

Notiry Public

My Commission Expires: /- /
O



AFFIDAVIT

CITY OF WASHINGTON, )
) SS:

DISTRICT OF COLUMBIA )

I, Leon Shull, of 6417 Western Avenue, N.W., Tashington, D.C., i

hereby attest and affirm as follows:

1. I am National Director of Americans for Democratic Action

("ADA"), a national political membership organization located at

1411 K Street, N.W., Washington, D.C. 20005.

2. I serve as Treasurer of the ADA Political Action Committee

o("ADAPAC"), a political action committee -established by ADA to

support candidates for federal offices, and have responsibility for

K its fundraising activities. I also have responsibility for

obtaining and preserving the records of ADAPAC contributors.

3. In September, 1983, ADA received correspondence from Ms.

o Frederica Chiddik, of League City, Texas indicating that her

husband had been contacted by AD PAC, and thanked for his previous

0n contribution to AD PAC. Although Mr. Chiddick has never

Ln contributed to ADA, Mrs. Chiddick has contributed to ADA and is

listed in ADAPAC Federal Election Commission ("FEC") reports as a

contributor.

4. In September, 1983, I received correspondence from

Representative Patricia Schroeder, of Colorado, indicating that she

had been contacted by one of her constituents about the possibility

that AD PAC may be using FEC reports to obtain the names of

potential contributors, and that this may cause confusion to past

and potential contributions to ADAPAC and the Democratic party.
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5. On my behalf, my attorneys contacted the Tr*asurer of AD

PAC, Mr. Mark B. White, in an effort to make them cease operating

in a ma nner that might cause confusion between the two

organizations. This effort did not resolve the dispute.

6. In April, 1984 I received correspondence from Jody Newman,

Campaign Manager for the Harriet Woods 1982 election campaign for

the United States Senate, indicating that the campaign never

contracted with AD PAC to conduct polling services nor received

gam polling results from AD PAC, contrary to AD PAC's FEC reports.

Leon Shull

V0 Subscribed a nd sworn before me this / day of r, 1984.

0

00 My Commission Expires: _________________



AFFIDAVIT

CITY OF WASHINGTON

DISTRICT OF COLUMBIA
SS:

I, Amy Issacs, of 2018 Pierce Mills Road, N.W., Washing-

ton, D.C. 20010 hereby attest and affirm as follows:

1. I am the Deupty National Director of Americans for

Democratic Action, a national membership organization located

at 1411 K Street, N.W., Washington, D.C.

2. In September, 1982, I telephoned Ms. Mary Littauer of

Syosset, N.Y., who is listed as an ADAPAC contributor in ADA

FEC reports. She confirmed that she had been solicited to

make a contribution to AD PAC.

3. In September, 1982, I telephoned Ms. Nancy Stover of

Poughkeepsie, New York, who is listed as an ADAPAC contributor

in ADA FEC reports. She confirmed that she had been solicited

to make a contribution to AD PAC.

4. In September, 1982, I telephoned Mr. Frank Karelson,

Jr. of New York City, who is listed as an ADAPAC contributor

in FEC reports. Mr. Karelson is now deceased, but his

secretary confirmed

5. In April,

William G. Evans,

discomfort over the

that he had been solicited by AD PAC.

1984 I received correspondence from Mr.

an ADAPAC, contributor expressing his

similarities between the organizations.

20005.

coJ

Lfl

C

Lfl
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6. In June, 1984, I received correspondence from Ms.

Doris T. Grauman, also an ADAPAC contributor, regarding AD

PAC. In AD PAC materials she was referred to as a past

contributor to AD PAC, although she confirmed that she had

never contributed to the organization.

Subscribed and sworn before me thi

-Amy Isaacs

770.
.5 y'-day of ,1984.

My Commission Expires:

K

0

Lt)

C

In

00

a(1Z
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PA C The Aneicn Democratic Political Action Commite

2Q7s. Am wm -h D.C. 20003 , 202.543-1500

EXHIBIT A "

Dear Friend,

I want to thank you for taking the time to talk with one of my telephone
representatives. I under'stand that you made a pledge of $ (we agreed
to leave the amount open so that you could fill in the amount privately
after reviewing the literature).

The American Democratic Political Action Committee is an independent
committee that is determined to ensure a fair and equitable Federal
budget. We are also trying to get a head start on the 1984 election.

" We will support a budget proposal that assures American .citizens that

they can have a bright future. We want to eliminate high unemployment.
We have given the Reagan-Conservatives too many chances; chances that

r have led us into the greatest recession since the 1930's.

-- The election in 1984 is the most crucial in decades. We have an opportunity
to regain the majority in the Senate and to put an end to the Reagan
Adinistration. We will have these opportunities but we are. at a financial

LV1 disadvantage. The Republicans out spent the Democrats seven to one in

1982 and we can't let them do that in 1984.
0)

V Therefore, your help is not only appreciated it is needed! Your contribution
will help us send Congress a message concerning the budget and give us

C the head start we must have for a Democratic victory in 1984. Please

to fill out the pledge card to send along with your 
contribution. With your

help we can achieve our goals so we can help put America back on the

OD real course. Prosperity.

incerely

Eric B. White
Executive Director

P.S. Please fill out the enclosed survey to send along with your contribution.

Your co,-ments will help us so that we can help you. A stamped

envelope has been included for your convenience. We will achieve

our goals with your help. Please send your pledge in today'

)pn

Paid for by Me AmY.,fCj' OOMOcIStUC Poh1,C81 ACt110l ComMfInel. & o fy Oour r g 00 ile with the Feoeiral Election comY %sofb O O C 2063
I
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August 18, 1983

The Honorable Patricia Schroeder
U.S. House of Representatives
Washington, D.C. 20515

Dear Pat:

In regard to the American Democratic Political
Committep referenced in your letter of August 11, the
made to me was, as nearly as I can quote:

"This is the American Democratic Political
Action Committee. First, I want to thank you
for your previous contribution, (Pat, I have
never made any contribution to this Committee;
my contributions have been to the Democratic
party or its candidates); we are getting
ready for an important campaign and we would
like to ask you for a renewal of your gontri-
bution. Scnd it to the American Democratic
Political Action Comittee"[whose address I
gave you in a previous letter).

Pat, this is obviously off of FEC
the reason I wrote to you. I think this
investigated.

records, and
group should

Action
pitch

that' s
be

Yours truly,

Caswell Silver

CS/pc

one bjrc!aj pt.j 9 16.75 lartmer street e ulte 8oo * denver, colorado 80202 * .03)810.2222
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AMERICAN
DEMO CRA TIC

"PA C I Americn Democratic Political Action Committee

207 Pennsylvania Avenue. S.E. * Washington. D.C 20003 * 202-543-l50

June 8, 1984

Dear Past Contributor:

I want to thank you for your past support and to let you know that your
support has been crucial in enabling us to reach this point in the
election year. We cannot stop now because we have reached this crucial
point.

While the presidential race has gotten all the media attention and all
of the funds we are way down in our financial projections for the year.
Unless we can raise more funds we will not be able to help elect as many
House and Senate candidates as we once thought. We ca-n still reach those

CM( projections but not without your help.

We see the opportunity to regain control of the Senate and a good
opportunity to strengthen our, majority in the House. We will not be able
to help unless we can come up with more funds than we have at this
point. That is why I am sending you this urgent plea.

in The American Democratic Political Action Committee wants to target as
many House and Senate races as possible but we can only do that if you

0 can help us.

Please send your donation in today. We will put your contribution right
0 to work in helping a candidate such as Jim Hunt defeat the dangerous

Senator Jesse Helms or help Tom Harkin defeat the just as dangerous
Lfl Senator Roger Jepsen.

00 We have enclosed the American Opinion Poll which we hope you will take
the time to fill out. We need this information for our effort. Next to
the survey is a return form which you should include with your contribution.

Together, if we work hard enough, we can acheive our goals for a Democratic

victory and a better and safer America.

ncerely y

Eric B. White
Finance Chairman

P.S. Please send you donation in today. Your continued support
is crucial to our success. Again, please take the time to fiil
out the survey and send it in with your donation. Thank you qnce
again for your help.

Paid for by 'le AmvriC8II Democra, i Poltical Achon C.mmfltee A c". f Ofs #@Von is On #ill wilft th# FerOfal Ee eCioe Cof"tnstlson WashfhonIO 0 C 20463



EXHIBITD

BLUM & NAsH
JACK A. NWUM ATTO TS AT LW

RNAIRD NASH 1015 ZIOKTZZNTZ 53?, 8 , (SOS) 556-02"

IOXALD L. PLESSEB WASHINOTOW, D. C. 20036 CA5L5s5LUP, Zl"
EDWARD 0. NODELL
JAN E A. KINNET
0R100 F. SKALL
ST V N 3. LZrTON
DANA 0. NOYD November 5, 1982

Mr. Eric B. White
Treasurer
The American Democratic Political
Action Committee

207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Dear Mr. White:

This firm represents the Americans for Democratic Action, a
national political organization headquartered in Washington, D.C.

The Americans for Democratic Action maintains a political
action committee which it calls ADAPAC and has used that name
continuously for at least six years.

We believe that your use of the name The American Democratic
CNI, Political Action Committee will create unavoidable confusion with

the ADA and its political action committee and that as a result
Ln of this confusion people who would have contributed to ADAPAC

have responded to your solicitation in the mistaken belief that
there is some relationship between the organizations.

We insist that you cease using the name forthwith or,
C alternatively, indicate on all of your literature that you are

not affiliated with the Americans for Democratic Action.

0 Unless we hear from you within 15 days of receipt of this
letter, we will be forced to avail ourselves of remedies under
the Federal Trademark law as well as the common law.

I am looking forward to your response.

Sincerely,

kA. Blum

cc: Leon Shull
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DEMOCRATIC
PA C The Ameican Democratic Political Action Committee

207 Pennsylvania Avenue, S.E. 0 Washington, D.C. 20003 " 202-543-1500

November 12, 1982

Mr. Jack A. Blum
Blum & Nash
Attorneys at Law
1015 Eighteenth Street, N.W.
Washington, D.C. 20036

Dear Mr. Blum:

03 This is in response to your letter of November 5, 1982 in behalf of the
Americans for Democratic Action and its political action committee,

S ADAPAC.

K% In no way whatsoever has the American Democratic Political Action Committee,
__ through its literature or solicitation, attempted to imply any formal orinformal affiliation with the Americans for Democratic Action or its
CxY political action committee.

UL We have never received any indication that our potential contributors
have confused our fundraising efforts with those of the Americans for

0D Democratic Action or ADAPAC.

However, in an effort to avoid possible confusion we can accomodate your
C) request by inscribing on all our literature, below the Federal Election

Commission disclaimer, the phrase: The American Democratic PAC, an
V) independent political action committee, is not affiliated with any other
0 political organization.

We are most interested in resolving this matter to the satisfaction of
both parties.

I look forward to your response.

Sincerely,

Eric B. White
Treasurer

.a -. L:' P0 ' La ActIo' ComntIlee A copy of our repon is on file with me Feoera: Eect o- Cc r, -s-or, Was",ngio- DC 20463



* EXHIBIT E TE*

April 16, 1984

Reports Analysis Division
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Dear Madam/Sir:

As campaign manager for Harriett Woods' 1982 election campaign,
I noted with interest the reports filed by the American Democratic
Political Action Committee. In several instances the report noted"contribution in kind" for "polling." No polling services weresolicited, contracted for, or received from the American Democratic
Political Action Committee. Our polling was conducted by Research
Analysis of Boston, Massachusetts.

A member of the Woods' staff did, however, tell me recently
that he was contacted by someone from ADPAC several weeks before
the November 1982 election. The ADPAC person said the PAC was unable
to contribute funds, but was interested in doing phoning to help the
1W.ocds campaign. The person called daily for about a week, saying he

U had a great many WATS phone lines available and wanted to help.

0D Our staff person sent ADPAC a telephone directory (a list of
regist-red voters was not available) for a county where the campaign

Nr had not been able to set up a phone bank. He also sent instructions
C for doing voter I.D. and GOTV, and asked that ADPAC report to us

with the results. However, we apparently never heard anything back
Ln from them.

00 Thank you for this opportunity to clarify the record.

Sincerely,

Jod~wman
2201 Wisconsin Avenue, NW
Apartment 403
Washington, DC 20007



February 8, 1985

~v~cLit

Charles Steele, Esq.
General Counsel ,
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Re: MUR 1869 '

Dear Mr. Steele:

The American Democratic Political Action Committee f Z.)
("ADPAC") files this answer, including attached documentation,
to the complaint filed by the Americans for Democratic Action
("ADA") and its affiliated Political Action Committee

Stated simply, ADPAC can show, beyond refutation, that
there is no merit whatsoever to ADA's allegations of violations
of § 438 (a)(4) (prohibiting the use of information filed with
the Federal Election Commission to solicit contributions from
individuals) and, § 434 (false or erroneous information
regarding "in-kind" contributions by ADPAC to various
candidates and other political committees).

At bottom, ADA's complaint is no more than a churlish
attempt to claim, for its exclusive use, the words "Democratic"
and "American" in the title of its organization. ADA can
assert no legal basis for this claim--and certainly no basis
under the provisions of the FECA. The ADA complaint must
therefore be dismissed.

I. ADA'S ALLEGATION OF A VIOLATION OF § 438(a)(4) HAS NO

BASIS IN FACT

A. Background

Since 1982, ADPAC, a multicandidate political
committee, has contributed to many candidates and committees
and currently has a contributor base of over 8,000 individual
contributors nationwide. At no time has any officer or
employee of ADPAC looked at, copied, or used for solicitation
purposes any information filed by ADA with the FEC (see
Exhibits "A" and "B," White and Battaglia affs., s 2).

Since the ADPAC telephone bank was started in
1982, ADPAC has followed fundraising practices which are

ON\
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typical of the field--and completely lawful. ADPAC utilizes
prospect lists, for the telephone bank and direct mail
rograms, which are rented from list managers and brokers who,
n turn, rent and manage lists owned by candidates and
organizations. In those rental arrangements, ADPAC is not
provided with nor otherwise aware of the original owner's
dentity lists are referred to solely as Active Liberal

Donors, Democratic Activists, Democratic Donors to Liberal
Causes, Carriage Trade Liberals and other generic terms.

Since 1982, as reflected in its filings with the
Commission, ADPAC has rented 133,500 names from list management
companies at a cost of $8,958.66 (2.6% of total disbursements
since 1982). ADPAC has rented lists from the following list
management companies which also rent these lists to many other
groups: From Working Names (11600 Bolling Brook Place,
Rockville, Maryland), renting 75,000 at $5,700.16; Capitol
Hill List Brokers (422 First Street, S.E., Washington, D.C.),
renting 21,000 names at $1463.00; Research Projects Inc.
(Executive Plaza, Hempstead, New York), renting 2,500 names at
$107.50; and Direct Response Products (3629 North East
Expressway, Atlanta, Georgia), renting 35,000 names at
$1,688.00.

B. Nature of ADA "Complaint"

OIn its complaint, ADA builds its § 438(a)(4)
0 "case" largely on the supposition that any contributor to both

ADA and ADPAC must necessarily have been "purloined" by ADPAC
off ADA filings at the FEC. It appears not to have occurred to
ADA that these same contributors may have contributed to a
range of organizations with similar goals, some of whose

LA contributor lists have been acquired by ADPAC from list
brokers.

CO
In addition, ADA cites contributions from

specific individuals to both ADPAC and ADA to support this
circumstantial contention of wanton ADPAC use of ADA FEC
filings for solicitation purposes.*/ This "evidence" can also
be shown to be spurious.

*/Certain of these individual contributors were claimed to
have "complained" about ADPAC's solicitation of them on the
alleged basis of their ADA support.
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1. ADPAC Solicitation Practices

ADPAC solicits from two categories of
contributors, past contributors and prospective contributors.
Thus, two sets of "cards" are maintained with names and
telephone numbers for phone bank solicitations. Two senior
fundraisers call ADPAC past contributors three or four times
per year in order to provide an update on its organization and
to see if they would like to pledge again. As Mr. Steven
Bergsbaken and Ms. Maureen Eldridge testify in their attached
affidavits (Exhibits "C" and "D"), neither has ever
misrepresented the identity of ADPAC in any way, nor do they
have knowledge of any member of the staff doing so.

It is significant that, in only three years of
operation, more than 80 individuals have made phone calls for
ADPAC, dialing over 350,000 telephone calls, and ADPAC has
received a very small number of complaints from potential
contributors. On the few occasions that.it has received a
complaint, ADPAC has always acted promptly to address and
resolve the problem.

04 2. Individual ADA "Complainants"

Ln With this background and factual data, the

0 Commission may wish to consider further the ADA allegations
concerning specific individuals who, as ADA contributors, have
apparently received ADPAC fundraising contacts. The facts will

nbe seen to belie ADA's contentions.

LO (a) Ms. Mary Littauer of Syosset, New York has
been a consistent contributor to ADPAC since Ms. Littauer's
name was originally obtained from a prospect list ADPAC rented
in 1982. Her name has, in fact, appeared on many of the
subsequent lists ADPAC has rented. Since 1982, Ms. Littauer
has given $3,750 to ADPAC and remains an active contributor.

(b) Ms. Nancy Stover of Poughkeepsie, New York,
has also contributed to ADPAC many times since 1982. Her name
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and her husband Robert Stover's name have appeared on many of
the lists ADPAC has rented from commercial sources.*/

(c) Mr. Calswell Silver of Denver, Colorado
wrote to Rep. Pat Schroeder, presently one of ADA's Vice
Presidents, about a phone call supposedly made by an ADPAC
fundraiser. He then tried to write what the objectionable
ADPAC "pitch" was. In fact, ADPAC phone bank script has never
included the term "renewal," nor does ADPAC instruct
contributors on how to send a contribution to its
organization. A return card and envelope, a letter and other
materials are sent to potential and past contributors.

(d) Ms. Doris Grauman of Brookline,
Massachusetts is in fact a past contributor to ADPAC. As the
attached ADPAC pledge card at Exhibit "E" reflects, Ms. Grauman
gave a $25 pledge in April 1983.Ln

(e) Ms. Frederica Chiddick of League City, Texas
and her husband are not past contributors of ADPAC. But

Knowhere in the letter sent to the Chiddicks is there any
mention of a "previous contribution." In fact, information was

-- sent to the Chiddicks as part of the effort to encourage them
to become contributors.

(f) Mr. William Evans of Cleveland, Ohio claims
he received a fundraising call from ADPAC during the week of

o) November 5, 1984. It would not have been possible for Mr.
Evans to receive a fundraising call during that time, since
ADPAC stopped these solicitations before the election week and

oD resumed them only on November 13, 1984.

Ln (g) Mr. Frank Karelson, now deceased, was indeed
an ADPAC contributor, and spoke on two separate occasions with
Eric White of ADPAC whose identity could not, therefore, have
been unclear to Mr. Karelson.

*/It is noted that ADPAC first received a contribution from
Ms. Stover on October 7, 1982, which was reported in the post
general election report filed with the FEC on December 2,
1982. In the affidavit of Ms. Amy Isaacs, accompanying the ADA
complaint, she swears that she spoke to Ms. Stover in September
1982 and verified that Ms. Stover contributed to ADPAC. It is
difficult to understand how Ms. Isaacs could have spoken to Ms.
Stover in September 1982 about a contribution that was not
reported to the FEC until December 2, 1982.
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In conclusion, these items of "evidence" do not and
cannot show that ADPAC has used information in ADA's FEC
reports for purposes of soliciting individuals for ADPAC
contributions. ADPAC has, simply, never engaged in the alleged
fundraising practices.

II. ADA'S ALLEGATION OF VIOLATIONS OF S 434 HAS NO BASIS
IN FACT

Since 1982, ADPAC has made contributions in-kind to
candidates such as: Joe Merlino (NJ), Rep. Rick Boucher (VA),
Gov. Jim Hunt (NC), Senator Tom Harkin (IA), Lt. Gov. Harriet
Woods (MO), and Margie Hendrikson (OR). None of these
contributions have been.questioned. On the contrary, many
campaigns have expressed appreciation for these efforts.

ADA's allegation that in-kind support for the Harriet
Woods 1982 Senate campaign was fabricated in ADPAC FEC reports
is wholly inaccurate. ADPAC did, in fact, make an in-kind
contribution consisting of telephone bank workers calling
voters in St. Louis area precincts in a get-out-the-vote

-- effort. Using a script the Woods campaign provided, ADPAC
callers polled the voters, using a three-number code, and asked
whether they were planning to vote for Woods, her opponent Sen.

nJohn Danforth, or were undecided. The undecided voters were
re-called after the first round of calls were completed

o (Exhibit "F").

sr In late September 1982, Lauren Battaglia and Eric
White of ADPAC held a meeting with candidate Harriet Woods in
Washington, D.C. (Exhibits "A" and "B"). During this meeting,

In the three discussed the Woods campaign and ways in which ADPAC
could assist it. An in-kind contribution in the form of

co telephone bank work was one option discussed. The meeting
concluded with an agreement that someone on the Woods staff
would contact ADPAC soon to discuss the details. During the
first week of October, Eric White of ADPAC spoke with Woods
campaign staff members Rod Wright and Debby Kane; Wright
advised that ADPAC might help with calls to a specific area
outside St. Louis which the campaign itself would not be able
to call before the election (Exhibit "A"). Therefore, Wright
mailed a packet of material for the ADPAC telephone bank: a
script and xerox copies of names and phone numbers of people to
call. After the phone calls were completed, ADPAC reported its
results to Wright.
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Eric White notified Woods campaign manager Larry
Raskin of the total amount of the contribution, which was
reflected in Woods FEC reports as a phone-bank "contribution
in-kind." ADPAC's 1983 Mid-Year FEC Report (July 31) also
reflected this contribution as fully paid in 1983, with the
amount unpaid in October and November of 1982 reported as a
debt.*/

III. CONCLUSION

ADPAC deeply regrets that ADA has brought a grievance
before the Federal Election Commission that has no relation to
FECA concerns. ADA has chosen an incorrect forum to address an
issue raised in its November 5, 1982 letter from counsel to
ADPAC--its frustration over some "similarity" in the names of
the two organizations (Exhibit "G"). In ADPAC's November 12,

N 1982 letter in response (Exhibit "H"), ADPAC attempted to open
the door for discussion between both organizations. ADA
counsel then answered only that he had forwarded ADPAC's letter
to his client for further consideration (Exhibit "I"). While
ADPAC heard nothing further from ADA, it acted to demonstrate
good faith by including on all brochures and other fundraising
material the following disclaimer: "The American Democratic
Political Action Committee is an independent organization that
is not affiliated with any other Democratic organization orcandidate." (Exhibit "J".)

0
Since 1982, ADPAC has worked to establish itself as an

47 organization of credibility and integrity. It has never tried
to confuse or in any way mislead potential contributors. It
has set high standards for its fundraising and has worked hard

Ln for its candidates and supporters. None of ADPAC's actions
have violated the FEC rules, regulations or statutes.

0

*/After examining its 1982 year-end FEC report and the 1983
mid-year report, ADPAC found that a C&P Telephone bill payment
for a contribution in-kind to the Harriet Woods 1982 Senate
campaign was mistakenly reported twice. An entry on 12/22/82
was correctly reported as a $200 contribution in-kind. But, it
was mistakenly reported again on 1/24/83 as a $200 contribution
in-kind, when it actually should be listed as a $200 C&P office
phone and phone-bank payment. ADPAC trusts that this will
clarify this matter.
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For the reasons set forth in its response, ADPAC requests
that the Federal Election Commission dismiss the complaint in
this matter.

Respectfully su d.o....

Lturen Battaglia•
Treasurer -

Etic B. White
Assistant Treasurer

American Democratic Political
Action Committee

207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

-- (202) 543-1500

Ln

Lfl
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AFIDAVIT

CITY OF WASHINGTON, )
) ss.

DISTRICT OF COLUMBIA )

I, Mr. Eric B. White of Washington, D.C., hereby attest and
affirm as follows:

1. I am the Chairman of the American Democratic Political
Action Committee ("ADPAC"), a multi-candidate, nonconnected
committee located at 207 Pennsylvania Avenue, S.E., Washington,
D.C. 20003. I also serve currently as the Assistant
Treasurer. I have responsibility for maintaining our
contributor lists, all fundraising activities and maintaining

C1-1 the daily operation of ADPAC.

2. Since the organization of ADPAC in 1982, neither I,
nor anyone operating under my direction or control, used

3information or reports filed with the Federal Election

Commission by the Americans for Democratic Action or related
political action committees for soliciting contributions. Nor

00 do I have knowledge of anyone making such use of the Americans
for Democratic Action FEC filings.

In
3. In September 1982, I met with Harriet Woods of

Missouri at American Cafe in Washington, D.C. to discuss ADPAC
support for her 1982 United States Senate campaign. The result
of the meeting was an agreement that ADPAC would make an

nin-kind contribution in the form of voter calls to determine

their candidate preference; to persuade them, if they wereundecided, to vote for Ms. Woods; and to keep a record of the
00 conversations.

4. In October and November of 1982,.1 spoke with Mr. Rod
Wright and Ms. Debbie Kane at least ten times about the work
ADPAC was to do for the Harriet Woods campaign.

5. ADPAC received a script, telephone numbers and
information from the Harriet Woods campaign office in October
1982, to be used for the get-out-the-vote polling effort.



6 c
ADPAC then did the get-out-the-vote polling effort in October
and early November 1982.

Eric B. Whir

Subscribed and sworn to before me
this - day of February, 1985.

Npta-y Public

My Commission Expires:
p

-2 -
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AFFIDAVIT

CITY OF WASHINGTON )) 53.

DISTRICT OF COLUMBIA )

I, Ms. Lauren Battaglia of Washington, D.C., hereby attest
and affirm as follows:

1. I am the Executive Director and Treasurer of the
American Democratic Political Action Committee ("ADPAC), a
multi-candidate, nonconnected committee located at
207 Pennsylvania Avenue, S.E., Washington, D.C. 20003.

2. Neither I, nor anyone operating under my direction or
control, used information or reports filed with the Federal
Election Commission by the Americans for Democratic Action or
related political action committees for soliciting con-
tributions. Not do I have knowledge of anyone making such use
of the Americans for Democratic Action FEC filings.

3. In September of 1982, I spoke with Ms. Debbie Kane of
the Woods Senate campaign to discuss ways in which ADPAC could

- help the Woods campaign.

4. In late September 1982, I met with Harriet Woods of
Ln Missouri at the American Cafe in Washington, D.C. to discuss

contributing to her 1982 United States Senate campaign. The
agreement reached at the end was that ADPAC would give an

IT in-kind contribution in the form of a telephone bank get-out-
the-vote polling effort. This work was performed in late

C October and early November 1982.

0 
,. __ __ __ __ __ __ ___"_

".Lauren Battaglia

Subscribed and sworn to before me
this day of February, 1985.

Nbtgry Public

My Commission Expires: &;a4 30,
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February 5, 1985

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Sir/Madam:

I am Steven Bergsbaken. I have been employed by
the American Democratic Political Action Committee as
a fundraiser since October of 1982. I raise funds by
calling past contributors. I have always presented
myself as a representative of the American Democratic
Political Action Committee. I have never given out
false information about the American Democratic

3Political Action Committee over the telephone. On the
last three days before the election in 1982, I
participated in a get-out-the-vote drive for Harriet

I Woods. I called residents of Jefferson County, Missouri,.
and urged them to vote for Harriet Woods. I recorded

nthe respondent's voting preference on paper. In fact,
the handwriting on the Woods' exhibit is mine.0

I am, therefore, attesting the integrity of
the American Democratic Political Action Committee.

Sincerely,

Steven Bergsba
635 G Street, S.E.
Washington, D.C. 20003
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February 5,

Ms. Maureen Eldridge
3019 15th Street , N.W.
Washington, D.C. 20009

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Sir/Madam:

I have been employed by the American Democratic Political
Action Committee since August of 1982. I started out as a telephone
worker and I am now the Assistant Direcotr in charge of the telephone
bank.

During my time on the telephones I never misrepresented or knew
of anyone else in the phone bank that misrepresented the American
Democratic Political Action Committee. I made these phone calls until
June of 1983. I also did not, nor was I aware of, anyone thanking
someone for a previous contribution unless that person was actually
a contributor to the American Democratic Political Action Committee.

I am currently the Assistant Director responsible for training
IV and supervising the phone bank. I train each caller and that person

is told to read from our designed scrpits that we use in the phone
Sbank. I also go over what the American Democratic PAC does and who

we are contributing to. I also make sure that the person understands
that we are an independent committee that is not affliated with

1' any other Democratic organization. I also have not been aware'of
of anyone speaking to a non-contributor to the American Democratic

LfV PAC telling them they are a past contributor. We do have occasionally
an overly aggressive phone worker but I am not aware of anyone that
2s or have been using that method. If they were to use that method
7 would speak to them and if it continued they would be fired.

Since I have been working with the American Democratic PAC I
am not aware of anyone working with or associated with this organization
using information from Federal Election Commission reports for

CO fund raising purposes.

I also have supervised the in-kind contributions to candiadtes
including Senator Tom Harkin, Rep. Rick Boucher, Margie Hendrikson
and others.

I thank you for the opportunity to clear the records.

S' ely,

7l en l1drig
Assistant Director

Subscribed and sworn before me this ay of February, 1985.

My Commission Expires: /qi6- t Publ
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the-
AMERICAN PLEDGE CARD

DEMOCRATIC 207 Pennsylvania Avenue. S.E.

CY PAC Washington. D.C. 20003

at. Yes, I did make a pledge for S
0 Enclosed is my contribution for.

0 S15 0 25 03$50 0SlO0 0 S500 0 Other

Gnaw The Federal Election Commission requires the following information:

C% Name I'iS. O)C' . T " Occupation .

) Add ress .: , 'Y'. '-."--' Firm .
Adres- . ,Residence Business

0 City, State. Zip ja'' "$ ":Ic" f) I9 Tel. -)7) I jTel. ( .

Make checks payable to The American Democratic PAC.

Paod lot b the Amcrw-an Dcmfoclraw PAC.

Scop' of ow ttpon ii on lie ,tih Itrt Federal Eleaion Commisson. Wathinlton. r)C 2WA3

LC0
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BLUM & NASH

JACK A. 24 ATTORNZYS AT LAXo 0

DERNARD NASH 1015 EORTZENTZ STREETO X. %. L0U) 65o-0530

ROALD L PLE$SER w',ASjINoTOXo D. C. 20000 Cl"LU]PAM'

EDWARD 0, NODELL
JAN1 KINNX EY
05100 P. SKALL
STEVE. H. fYTON November S, 1982
DANA 0. BOYD

Mr. Eric B. White
Treasurer
The American Democratic Political
Action Committee

207 Pennsylvania Avenue, S.E.
Washington* D.C. 20003

Dear Mr. White:

This firm represents the Americans for 
Democratic Action, a

national political brganization headquartered 
in Washington, D.C.

The Americans for Democratic Action maintains 
a political

S action committee which it calls ADAPAC and 
has used that name

continuously for at least six years.

CIV We believe that your use of the name The 
American Democratic

Political Action Committee will create 
unavoidable confusion with

L the ADA and its political action committee and that 
as a result

0D of this confusion people who 
would have contributed to ADAPAC

have responded to your solicitation in 
the mistaken belief that

I there is some relationship between 
the organizations.

CD We insist that you cease using the name forthwith or,

alternatively, indicate on 
all of your literature, that 

you are

not affiliated with the Americans for 
Democratic Action.

Unless we hear from you within 15 days 
of receipt of this

letter, we will be forced to avail ourselves 
of remedies under

the Federal Trademark law as well as 
the common law.

I am lookiny forward to your response.

Sincerely,

. Blum

cc: Leon Shull
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the
AMERICAN

DEMOCRATIC
PAC

207 Pennsylvania Avenue, S.E. * Washington, D.C. 20003 202-543-1500

November 12, 1982

Mr. Jack A. Blum
Blum & Nash
Attorneys at Law
1015 Eighteenth Street, N.W.
Washington, D.C. 20036

Dear Mr. Blum:

This is in response to your letter of November 5, 1982 in behalf of the
L" Americans for Democratic Action and its political action committee,

ADAPAC.

K In no way whatsoever has the American Democrat-ic Political Action Committee,
through its literature or solicitation, attempted to imply any formal or
informal affiliation with the Americans for Democratic Action or its

., political action cormnittee.

1j1 We have never received any indication that our potential contributors
have confused our fundraising efforts with those of the Americans for

o De.-ocratic Action or ADAPAC.

17 However, in an effort to avoid possible confusion we can accomodate your
C request by inscribing on all our literature, below the Federal Election

Cor-. ission disclaimer, the phrase: The American Democratic PAC, an
V) independent political action committee, is not affiliated with any other
00 political organization.

We are most interested in resolving this matter to the satisfaction of
both parties.

I look forward to your response.

Sincerely,

Eric B. White
Treasurer

" . ' :-,.- -,',a: : P . A:t.o- CC-M. ;ee A Cooy of out e*pon ,i on Isle w:t , 1e Vederal Eleelio Commissst V/atv .

' *ii * , : "; i !:'

The American Democratic Political Action Committe

kb
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JACK A. BU3W
SIXARD NASR
RONALD L. nus$|E
EDWARD 0. XODILL
JANIZ A. KINN)0T
03300 P. SfALL
ST%ZN I. LKVTON
DA.A 0. BOYD

BLuM & NAsw
ATTOt21EYS AT L.

1015 EZlOTEXTE STREET, N. W.

WASMIEOTO, D. C. 30006

November 18, 1982

Kr. Eric B. White
Treasurer
The American Democratic.PAC
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Dear Mr. White:

Thank you for your letter of November 12. I have
forwarded your letter to our client and am awaiting a
response.

Sincerely,

Jack A. BluI

(SO) "?-Ono
COMI'"U1.Ph31A"
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WHA CANDIDATES ARE
SAYING ABOUT THE AMERICAN

DEMOCRATIC POLITICAL
-ACTION COMMITTEE

I want to thank the American Democratic Political
Action Committee for all they have done and all
they are continuing to do on behalf of mycampaign
for United States Senator ADPAC is helping my
campaign and others to regain a Democratic
majority in the Senate, which is extremely
important to the future of this country.

ReD. Tom Harkin of Iowa
Member of Congress

The American Democratic Political Action
Committee has been extremely helpful in my
campaign against Senator lesse Helms in North
Carolina. and I sincerely appreciate their hard work
on behalf of positive and progressive representa-
tion in the United States Senate.

Governor im Hunt of North Carolina
Candidate for the United States Senate

Irm pleased to say that your support has helped us
to get off to an early start this year in what promises
to be-as always in the 7th District-a difficult
campaign. I thank you for your support and
confidence in me. and for your help in mycampaign.

Rep Bob Edgar of Pennsylvania
Member of Congress

THE AMERICAN DEMOCRATIC
POLITAL ACTION COMMITTEE

207 Pennsylvania Avenue S.E.
Washington, D.C. 20003

202/543-1500

Paid for by the American Democratic Political Action Committee an:independent committee that is not affiliated with any other Democratic,organization or candidate A copy of out report Is on file with the Federal
Election Commission. Washington DC 20463

CV
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Americans for Democratic Action
Per Jack Blum, Esquire
Blum, Nash & Railsback
1015 18th Street, N.W.
Washington, D.C. 20036

Re: MUR 1869

Dear Mr. Blum:

On , 1985, the Federal Election Commission reviewedo the allegations of your complaint dated December 19, 1984, and
*10 determined that on the basis of the information provided in your

complaint and information provided by the Respondents there is no
reason to believe that a violation of [the Federal Election
Campaign Act of 1971, as amended ("the Act") has been committed.
Accordingly, the Commission has decided to close the file in this
matter. The Federal Election Campaign Act allows a complainant
to seek judicial review of the Commission's dismissal of this

LO action. See 2 U.S.C. S 437g(a)(8).

o) Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

0 S 437g(a)(I) and 11 C.F.R. S 111.4.

Ln Sincerely,

0 Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINC1ON.D.C. 20463

The American Democratic PAC
Lauren Battaglia# as treasurer
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 1869
The American Democratic PAC
Lauren Battaglia, as treasurer

Dear Ms. Battaglia:

On January 5, 1985, the Commission notified the American
Democratic PAC and you, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

- The Commission, on ,1985, determined that on the
CY basis of the information in the complaint, and information

provided by your committee, there is no reason to believe that a
V) violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
o3 matter. This matter will become a part of the public record

IV within 30 days.

0 Sincerely,

U) Charles N. Steele
General Counsel

00

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 12, 1985

Lauren Battaglia, Treasurer
The American Democratic PAC
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 1869
American Democratic PAC

Dear Ms. Battaglia:

This is in reference to your letter dated January 25, 1985,
requesting an extension until February 19, 1985, to respond to

%O the Commission's notification of the complaint.

1% Considering the Commission's responsibility to act
expeditiously on matters under review, your request must be

-- denied.

Ln Sincerely,

o Charles N. Steele
General Counsel

LI)
,O By: enneth . Gros
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

Lauren Battaglia, Treasurer
The American Democratic PAC
207 Pennsylvania Avenue, S.E.
Washington,, D.C. 20003

Re: MUR 1869
American Democratic PAC

Dear Ms.. Battaglia:

This is in reference to your letter dated January 25, 1985,
requesting an extension until February 19, 1985, to respond to
the Commission's notification of the complaint.

Considering the Commission's responsibility to act
expeditiously on matters under review, your request must be

- denied.

In Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

0
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WASHINGTOND.C. 20463
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Office of General Counseli d

Feburary 6, 1985

MUR 1869 - General Counsel's Report
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February 8, 1985

Charles Steele, Esq.
General Counsel
Federal Election Comission
1325 K Street, N.W.*
Washington, D.C.

Re: MUR 1869

Dear Mr. Steele: fop

The American Democratic Political Action Committee e"vL# ;
("ADPAC") files this answer, including attached documentation,
to the complaint filed by the Americans for Democratic Action
("ADA") and its affiliated Political Action Committee

Stated simply, ADPAC can show, beyond refutation, that
there is no merit whatsoever to ADA's allegations of violations
of § 438 (a)(4) (prohibiting the use of information filed with
the Federal Election Commission to solicit contributions from
individuals) and S 434 (false or erroneous information
regarding "in-kind" contributions by ADPAC to various
candidates and other political committees).

At bottom, ADA's complaint is no more than a churlish
U. attempt to claim, for its exclusive use, the words "Democratic"

and "American" in the title of its organization. ADA can
0 assert no legal basis for this claim--and certainly no basis
'under the provisions of the FECA. The ADA complaint must

therefore be dismissed.
C

U) I. ADA'S ALLEGATION OF A VIOLATION OF § 438(a)(4) HAS NO

CO BASIS IN FACT

A. Background

Since 1982, ADPAC, a multicandidate political
committee, has contributed to many candidates and committees
and currently has a contributor base of over 8,000 individual
contributors nationwide. At no time has any officer or
employee of ADPAC looked at, copied, or used for solicitation
purposes any information filed by ADA with the FEC (see
Exhibits "A" and "B," White and Battaglia affs., Is 2).

Since the ADPAC telephone bank was started in
1982, ADPAC has followed fundraising practices which are



Charles Steele, Esq.
February 8, 1985
Page 2

typical of the field--and completely lawful. ADPAC utilizes
prospect lists, for the telephone bank and direct mail
rograms, which are rented from list managers a4 brokers vhop
n turn, rent and manage lists owned by candid.; p and
organizations. In those rental arrangements, AVPACJis not
provided with nor otherwise aware of the original OWnerls
identity; lists are referred to solely as Active Liberal
Donors, Democratic Activists, Democratic Donors to Liberal
Causes, Carriage Trade Liberals and other generic terms.

Since 1982, as reflected in its filings with the
Commission, ADPAC has rented 133,500 names from list management
companies at a cost of $8,958.66 (2.6% of total disbursements
since 1982). ADPAC has rented lists from the following list
management companies which also rent these lists to many other
groups: From Working Names (11600 Bolling Brook Place,
Rockville, Maryland), renting 75,000 at $5,700.16; Capitol
Hill List Brokers (422 First Street, S.E., Washington, D.C.),
renting 21,000 names at $1463.00; Research Projects Inc.
(Executive Plaza, Hempstead, New York), renting 2,500 names at
$107.50; and Direct Response Products (3629 North East
Expressway, Atlanta, Georgia), renting 35,000 names at
$1,688.00.

B. Nature of ADA "Complaint"Lfl

0 In its complaint, ADA builds its S 438(a)(4)
"case" largely on the supposition that any contributor to both

47 ADA and ADPAC must necessarily have been "purloined" by ADPAC
off ADA filings at the FEC. It appears not to have occurred to

0 ADA that these same contributors may have contributed to a
range of organizations with similar goals, some of whose
contributor lists have been acquired by ADPAC from list

CO brokers.

In addition, ADA cites contributions from
specific individuals to both ADPAC and ADA to support this
circumstantial contention of wanton ADPAC use of ADA FEC
filings for solicitation purposes.*/ This "evidence" can also
be shown to be spurious.

*/Certain of these individual contributors were claimed to
have "complained" about ADPAC's solicitation of them on the
alleged basis of their ADA support.



Charles Steele, Esq.
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1. ADPAC Solicitation pLractices

ADPAC solicits from two categories of
contributors, past contributors and prospective contributors.
Thus, two sets of "cards" are maintained with names and
telephone numbers for phone bank solicitations. Two senior
fundraisers call ADPAC past contributors three or four times
per year in order to provide an update on its organization and
to see if they would like to pledge again. As Mr. Steven
Bergsbaken and Ms. Maureen Eldridge testify in their attached
affidavits (Exhibits "C" and "D"), neither has ever
misrepresented the identity of ADPAC in any way, nor do they
have knowledge of any member of the staff doing so.

It is significant that, in only three years of
operation, more than 80 individuals have made phone calls for

NADPAC, dialing over 350,000 telephone calls, and ADPAC has
received a very small number of complaints from potential
contributors. On the few occasions that it has received a

.- complaint, ADPAC has always acted promptly to address and
resolve the problem.

2. Individual ADA "Complainants"

With this background and factual data, the
o Commission may wish to consider further the ADA allegations
'IT concerning specific individuals who, as ADA contributors, have

apparently received ADPAC fundraising contacts. The facts will
O be seen to belie ADA's contentions.

Ln (a) Ms. Mary Littauer of Syosset, New York has
been a consistent contributor to ADPAC since Ms. Littauer's
name was originally obtained from a prospect list ADPAC rented
in 1982. Her name has, in fact, appeared on many of the
subsequent lists ADPAC has rented. Since 1982, Ms. Littauer
has given $3,750 to ADPAC and remains an active contributor.

(b) Ms. Nancy Stover of Poughkeepsie, New York,
has also contributed to ADPAC many times since 1982. Her name
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and her husband Robert Stover's name have appeared on many of
the lists ADPAC has rented hroop Owmerial so, rceg./o

(a) Mr. Calswell Silver of Denver, Colorado
wrote to Rep. Pat Schroeder, presently one of ADA's Vice
Preslidents, about a phone call supposedly made by Ian ADPAC
fundraiser. He then tried to write what the objectionable
ADPAC "pitch" was. In fact, ADPAC phone bank script has never
included the term "renewal," nor does ADPAC instruct
contributors on how to send a contribution to its
organization. A return card and envelope, a letter and other
materials are sent to potential and past contributors.

(d) Ms. Doris Grauman of Brookline,
Massachusetts is in fact a past contributor to ADPAC. As the
attached ADPAC pledge card at Exhibit "E" reflects, Ms. Grauman
gave a $25 pledge in April 1983.

(e) Ms. Frederica Chiddick of League City, Texas
Kand her husband are not past contributors of ADPAC. But

nowhere in the letter sent to the Chiddicks is there any
mention of a "previous contribution." In fact, information was
sent to the Chiddicks as part of the effort to encourage them

CY to become contributors.

Ln (f) Mr. William Evans of Cleveland, Ohio claims
he received a fundraising call from ADPAC during the week of
November 5, 1984. It would not have been possible for Mr.
Evans to receive a fundraising call during that time, since
ADPAC stopped these solicitations before the election week and

oD resumed them only on November 13, 1984.

Ln (g) Mr. Frank Karelson, now deceased, was indeed
00 an ADPAC contributor, and spoke on two separate occasions with

Eric White of ADPAC whose identity could not, therefore, have
been unclear to Mr. Karelson.

*/It is noted that ADPAC first received a contribution from
Ms. Stover on October 7, 1982, which was reported in the post
general election report filed with the FEC on December 2,
1982. In the affidavit of Ms. Amy Isaacs, accompanying the ADA
complaint, she swears that she spoke to Ms. Stover in September
1982 and verified that Ms. Stover contributed to ADPAC. It is
difficult to understand how Ms. Isaacs could have spoken to Ms.
Stover in September 1982 about a contribution that was not
reported to the FEC until December 2, 1982.
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In conclusion, these items of "evidence" do not and
cannot show that ADPAC has used information in ADA's PEC
reports for purposes of soliciting individuals for ADPAC
contributions. ADPAC has, simply, never engaged in the alleged
fundraising practices.

II. ADA'S ALLEGATION OF VIOLATIONS OF S 434 HAS NO BASIS
IN FACT

Since 1982, ADPAC has made contributions in-kind to
candidates such as: Joe Merlino (NJ), Rep. Rick Boucher (VA),
Gov. Jim Hunt (NC), Senator Tom Harkin (IA), Lt. Gov. Harriet
Woods (MO), and Margie Hendrikson (OR). None of these
contributions have been questioned. On the contrary, many
campaigns have expressed appreciation for these efforts.

ADA's allegation that in-kind support for the Harriet
*Woods 1982 Senate campaign was fabricated in ADPAC FEC reports

is wholly inaccurate. ADPAC did, in fact, make an in-kind
contribution consisting of telephone bank workers calling
voters in St. Louis area precincts in a get-out-the-vote
effort. Using a script the Woods campaign provided, ADPAC

CY callers polled the voters, using a three-number code, and asked
whether they were planning to vote for Woods, her opponent Sen.

SJohn Danforth, or were undecided. The undecided voters were
re-called after the first round of calls were completed

0 (Exhibit "F").

In late September 1982, Lauren Battaglia and Eric
White of ADPAC held a meeting with candidate Harriet Woods in
Washington, D.C. (Exhibits "A" and "B"). During this meeting,

Ithe three discussed the Woods campaign and ways in which ADPAC
co could assist it. An in-kind contribution in the form of

telephone bank work was one option discussed. The meeting
concluded with an agreement that someone on the Woods staff
would contact ADPAC soon to discuss the details. During the
first week of October, Eric White of ADPAC spoke with Woods
campaign staff members Rod Wright and Debby Kane; Wright
advised that ADPAC might help with calls to a specific area
outside St. Louis which the campaign itself would not be able
to call before the election (Exhibit "A"). Therefore, Wright
mailed a packet of material for the ADPAC telephone bank: a
script and xerox copies of names and phone numbers of people to
call. After the phone calls were completed, ADPAC reported its
results to Wright.
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Eric White notified Woods campaign manager Larry
Raskin of the total amount of the contribution, which was
reflected in Woods FEC reports as a phone-bank "contribution
in-kind." ADPAC's 1983 Mid-Year FEC Report (July 31) also
reflected this contribution as fully paid in 1983, with the
amount unpaid in October and November of 1982 reported as a
debt.*/

III. CONCLUSION

ADPAC deeply regrets that ADA has brought a grievance
before the Federal Election Commission that has no relation to
FECA concerns. ADA has chosen an incorrect forum to address an
issue raised in its November 5, 1982 letter from counsel to
ADPAC--its frustration over some "similarity" in the names ofo the two organizations (Exhibit "G"). In ADPAC's November 12,
1982 letter in response (Exhibit "H"), ADPAC attempted to open
the door for discussion between both organizations. ADA
counsel then answered only that he had forwarded ADPAC's letter
to his client for further consideration (Exhibit "I"). While
ADPAC heard nothing further from ADA, it acted to demonstrate
good faith by including on all brochures and other fundraising
material the following disclaimer: "The American Democratic
Political Action Committee is an independent organization thatLn is not affiliated with any other Democratic organization or
candidate." (Exhibit "J".)

ISince 1982, ADPAC has worked to establish itself as an
organization of credibility and integrity. It has never tried

0 to confuse or in any way mislead potential contributors. It
has set high standards for its fundraising and has worked hard

afor its candidates and supporters. None of ADPAC's actions
00 have violated the FEC rules, regulations or statutes.

*/After examining its 1982 year-end FEC report and the 1983
mid-year report, ADPAC found that a C&P Telephone bill payment
for a contribution in-kind to the Harriet Woods 1982 Senate
campaign was mistakenly reported twice. An entry on 12/22/82
was correctly reported as a $200 contribution in-kind. But, it
was mistakenly reported again on 1/24/83 as a $200 contribution
in-kind, when it actually should be listed as a $200 C&P office
phone and phone-bank payment. ADPAC trusts that this will
clarify this matter.
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For the reasons set forth in its response, AMDAC reapuests
that the Federal Election Commission dismiss the omlaint in
this matter.

Respectfully-s do

Etic B. White
Assistant Treasurer

American Democratic Political
Action Committee

207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003
(202) 543-1500





AFFIDAVIT

CITY OF WASHINGTON, )) us.
DISTRICT OF COLUMBIA )

I, Mr. Eric B. White of Washington, D.C., hereby attest and
affirm as follows:

I. I am the Chairman of the American Democratic Political
Action Committee ("ADPAC"), a multi-candidate, nonconnected
committee located at 207 Pennsylvania Avenue, S.E., Washington,
D.C. 20003. I also serve currently as the Assistant
Treasurer. I have responsibility for maintaining our
contributor lists, all fundraising activities and maintaining
the daily operation of ADPAC.

2. Since the organization of ADPAC in 1982, neither I,
nor anyone operating under my direction or control, used
information or reports filed with the Federal Election
Commission by the Americans for Democratic Action or related

C! political action committees for soliciting contributions. Nor
do I have knowledge of anyone making such use of the Americans
for Democratic Action FEC filings.

o 3. In September 1982, I met with Harriet Woods of
Missouri at American Cafe in Washington, D.C. to discuss ADPAC
support for her 1982 United States Senate campaign. The result

C of the meeting was an agreement that ADPAC would make an
in-kind contribution in the form of voter calls to determine

Ln their candidate preference; to persuade them, if they were
undecided, to vote for Ms. Woods; and to keep a record of the

co conversations.

4. In October and November of 1982, I spoke with Mr. Rod
Wright and Ms. Debbie Kane at least ten times about the work
ADPAC was to do for the Harriet Woods campaign.

5. ADPAC received a script, telephone numbers and
information from the Harriet Woods campaign office in October
1982, to be used for the get-out-the-vote polling effort.



Eric B. Whit

'-

* ('lly )i\ :Subscribed and sworn to before me
this '# day of February, 1985.

My Commission Expires:

1%

Ln

Nr

C,

US?

cc

- 2 -

_ I Im ml

Ind 4 n

ADPAC then dOd the get-out-the-vote polling effort in October
and early November 1982.

2t

Notatl ubi
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AFFIDAVIT

CITY OF WASHINGTON )
) ss.

DISTRICT OF COLUMBIA )

I, Ms. Lauren Battaglia of Washington, D.C., hereby attest
and affirm as follows:

1. I am the Executive Director and Treasurer of the
American Democratic Political Action Committee ("ADPAC"), a
multi-candidate, nonconnected committee located at
207 Pennsylvania Avenue, S.E., Washington, D.C. 20003.

2. Neither I, nor anyone operating under my direction or
control, used information or reports filed with the Federal
Election Commission by the Americans for Democratic Action or
related political action committees for soliciting con-
tributions. Nor do I have knowledge of anyone making such use
of the Americans for Democratic Action FEC filings.

3. In September of 1982, I spoke with Ms. Debbie Kane of
-- the Woods Senate campaign to discuss ways in which ADPAC could

help the Woods campaign.

V1 4. In late September 1982, I met with Harriet Woods of
Missouri at the American Cafe in Washington, D.C. to discuss

o contributing to her 1982 United States Senate campaign. The
agreement reached at the end was that ADPAC would give an
in-kind contribution in the form of a telephone bank get-out-
the-vote polling effort. This work was performed in late
October and early November 1982.

co'

auren Battglia I

Subscri4ed and sworn to before me
this day of February, 1985.

Msfy onPublic
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pruary 51 L985

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Sir/Madam:

I am Steven Bergsbaken. I have been employed by
the American Democratic Political Action Committee as
a fundraiser since October of 1982. I raise funds by
calling past contributors. I have always presented
myself as a representative of the American Democratic
Political Action Committee. I have never given out
false information about the American Democratic
Political Action Committee over the telephone. On the
last three days before the election in 1982, I

cn, participated in a get-out-the-vote drive for Harriet
Woods. I called residents of Jefferson County, Missouri,

U7 and urged them to vote for Harriet Woods. I recorded
the respondent's voting preference on paper. In fact,

0 the handwriting on the Woods' exhibit is mine.

I am, therefore, attesting the integrity of
othe American Democratic Political Action Committee.

Lfo Sincerely,

Steven Bergs akeo"
635 G Street, S.E.
Washington, D.C. 20003





Februa*r 59 1985

Ms. Maureen Edridge
3019 15th Street , N W.
Washington, D.C. 20009

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463.

Dear Sir/Madam:

I have been employed by the Amerilaan Democratic Political
Action Committee since August of 1982. I started out as a telephone
worker and I am now the Assistant Direcotr in charge of the telephone
bank.

During my time on the telephones I never misrepresented or knew
of anyone else in the phone bank that misrepresented the American
Democratic Political Action Committee. I made these phone calls until
June of 1983. I also did not, nor was I aware of, anyone thanking
someone for a previous contribution unless that person was actually

0 a contributor to the American Democratic Political Action Committee.

I am currently the Assistant Director responsible for training
and supervising the phone bank. I train each caller and that person

% is told to read from our designed scrpits that we use in the phone
bank. I also go over what the American Democratic PAC does and who
we are contributing to. I also make sure that the person understands

CY that we are an independent committee that is not affliated with
any other Democratic organization. I also have not been aware of

L of anyone speaking to a non-contributor to the American Democratic
PAC telling them they are a past contributor. We do have occasionally

0 an overly aggressive phone worker but I am not aware of anyone that
is or have been using that method. If they were to use that method
I would speak to them and if it continued they would be fired.

Since I have been working with the American Democratic PAC I
I) am not aware of anyone working with or associated with this organization

using information from Federal Election Commission reports for
S fund raising purposes.

I also have supervised the in-kind contributions to candiadtes
including Senator Tom Harkin, Rep. Rick Boucher, Margie Hendrikson
and others.

I thank you for the opportunity to clear the records.

Assistant Director
Subscribed and sworn before me this ay of February, 1985.

My Commission Expires: /9-}L -K96 Notary Publi
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the
AMERICAN PLEDGE CARD

DEMOCRATIC 207 Pennsylvania Avenue. S.E.

PAC Washington. D.C. 20003

SYes, I did make a pledge for 2.'
0 Enclosed is my contribution for:

0515 0$25 0 $50 0$100 0$500 0 Other

The Federal Election Commission requires the following information:

V) Addressj( 'V" Ac-ri Firm .1--
C City, Stae, ip .' Residence Business

C ,State, Zip 11I. - I' Tel. (4. )Z I jTel. ( _

V. Make checks payable to The American Democratic PAC.
Paid (ov by the Awncan Democralic PAC.

0 A copy of our vepon is on ile with the Federal Eiection Commssion. Washintonl. DC 2MiM63

O
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BLU* & NASH

JACK A. BLU'M ATTOUN'YS AT LAW 87

BERNARD XASH 1018 EIGHTEEXXTH STREET, N. W (909) 557-0990

RONALD L. PLISSER WASHINrOTO, D. C. 80036 CABLE: "BLUPA"

EDWARD 0. MODELL
JAXj A. KINNEY

OREOo P. SMALL
STK ,% ". LIYTON November 5, 1962
DANA O. BOYD

Mr. Eric B. White
Treasurer
The American Democratic Political

Action Committee
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Dear Mr. White:

This firm represents the Americans for Democratic Action, 
a

CD national political organization headquartered in Washington, 
D.C.

The Americans fOr Democratic Action maintpins a political

- action committee which it calls ADAPAC and has used 
that name

continuously for at least six years.

We believe that your use of the name The American Democratic
LI political Action Committee will create unavoidable confusion with

the ADA and its political action committee 
and that as a result

CD of this confusion people who would have contributed 
to ADAPAC

- have responded to your solicitation in the mistaken 
belief that

there is some relationship between the organizations.

We insist that you cease using the name 
forthwith or,

, alternatively, indicate on all of your literature that 
you are

CO0 not affiliated with the Americans 
for Democratic Action.

Unless we hear from you within 15 days of receipt 
of this

letter, we will be forced to avail ourselves of 
remedies under

the Federal Trademark law as well as the common law.

I am looking forward to your response.

Sincerely.

ac A. Blum

cc: Leon Shull
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the
AMERICAN

DEMOCRA TIC
PAC

%IlL

The American Democratic Political Action Committee

.........................................~

A

207 Pennsylvania Avenue, S.E. Washington, D.C 20003 ' 202-543-150

November 12, 1982

Mr. Jack A. Blum
Blum 6 Nash
Attorneys at Law
1015 Eighteenth Street, N.W.
Washington, D.C. 20036

Dear Mr. Blum:

This is in response to your letter of November 5, 1982 in behalf of the
CO Americans for Democratic Action and its political action committee,

ADAPAC.

In no way whatsoever has the American Democratic Political Action Committee,
through its literature or solicitation, attempted to imply any formal or

! informal affiliation with the Americans for Democratic Action or its
political action committee.

L
We have never received any indication that our potential contributorsoD have confused our fundraising efforts with those of the Americans for

V Democratic Action or ADAPAC.

oD However, in an effort to avoid possible confusion we can accomodate your
request by inscribing on all our literature, below the Federal Election

Lf Commission disclaimer, the phrase: The American Democratic PAC, an
O independent political action committee, is not affiliated with any other

political organization.

We are most interested in resolving this matter to the satisfaction of
both parties.

I look forward to your response.

Sincerely,

Eric B. hite
Treasurer

Fa , 1CU t Ar .e',;,- Derocra',; Pol ItCat Ac.or Commitee A Copy of our repot is On file with the Federal Election Commission Washnolor DC 20463
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JACX A. BWX
92E14ARD NASH
RONALD L. PLESSER
EDWARD 0. MODELL
JANI A. KINNEY
011300 P. SALL
STEVEN H. LEYTON
DANA 0. BOYD

BLUX & NAsZ
ATTORNEYS AT LAW

1018 EIOHTZNTH STURETD X. W.

WASHINGTONs D. C. 800805

November 18, 1982

Fr. Eric B. White
Treasurer
The American Democratic PAC
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Dear Mr. White:

Thank you for your letter of November 12. I have
forwarded your letter to our client and am awaiting a
response.

Sincerely,

Jack A. Blum

(909) 867-0950
CAXLIx "5LUVArNA"





WHA- CANDIDATE ARE
SAYING AROUT THE ICANDEM .1 AMrnoAN

DEMOCRATIC POLt
-ACTION COMMITTEamNWBNMM

I want to thank the American Democratic Political
Action Committee for all they have done and all
they are continuing to do on behalf of mycampaign
for United States Senator ADPAC is helping my
campaign and others to regain a Democratic
majority in the Senate, which is extremely
important to the future of this country.

ReD. T2m Harkin of Iowar Member of Congress

I he American Democratic Political Action
Committee has been extremely helpful in my
campaign against Senator Jesse Helms in North
Carolina, and I sincerely appreciate their hard work
on behalf of positive and progressive representa-
tion in the United States Senate.

Governor lim Hunt of North Carolina
Candidate for the United States Senate

I 'm pleased to say that your support has helped usto get off to an early start this year in what promises
to be-as always in the 7th District-a difficultcampaign. I thank you for your support andconfidence in me, and for your help in my campaign.

Rep Bob Edgar of Pennsylvania
Member of Congress

THE AMERICAN DEMOCRATIC
POLITICAL ACTION COMMITTEE

207 Pennsylvania Avenue S.E.
Washington, D.C. 20003

202/543-1500

Paid for by the American Democratic Political Action Committee. anindependent committee that is not affiliated with any other Democraticorganization or candidate A copy of our report is on file with the FederalElection Commission, Washington, DC 20463



9EFORE TN FEDERAL CTION CONMISSION

In the Matter of

The American Democratic
Political Action Committee

Lauren Battaglia, treasurer

MUR 1869

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 8,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1869:

1. Deny the request for an extension
by respondents American Democratic
Political Action Committee and
Lauren Battaglia, as treasurer.

2. Approve and send the letter attached
to the General Counsel's Report
signed February 4, 1985.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens did not cast a vote.

Attest:

'IL~

b2 .4, -~r
Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-6-85, 12:59
2-6-85, 4:00

Date



DUFOE m PUDRALELECTION O ~ 4$t

In the Matter of )

The American Democratic ) MUR
Political Action Comittee )

Lauren Battaglia, as treasurer )

GENERAL COMSEL' S REPORT U fI
BACKGROUND

Americans for Democratic Action ("ADA") filed a complaint on

December 26, 1984, against the American Democratic Political

Action Committee ("ADPAC") and its treasurer alleging that

Respondents violated the Federal Election Campaign Act ("the

Act"). The grounds for the complaint were that ADPAC allegedly

made use of lists of contributors filed by ADA with the Federal

Election Commission in order to solicit contributions from

persons named on those lists, and that ADPAC allegedly reported

U) in-kind contributions it had not in fact made.

0 FACTUAL AND LEGAL ANALYSIS

Respondents received notification of the complaint on
C
W3 January 9, 1985 and thus had until January 24, 1985, to respond.

Go On January 10, 1985, Respondents requested a 15 day extension in

order to retain and consult counsel. (Attachment 1) This request

was granted, and the deadline extended to February 8, 1985. On

January 25, Respondent requested a second extension until

February 19, 1985, "to compile all the material necessary to

answer said complaint." (Attachment 2).



-2-

Respondents have not as yet designated counsel, although

their request for time in which to retain an attorney was the

reason for granting the original extension. Thus, the present

request cannot relate to any unforeseen difficulties that might

have come to their attention due to the advice of retained

counsel. Nor have Respondents cited any specific hardships that

would prevent them from meeting the already extended deadline.

Because Respondents have not shown circumstances justifying

further delay, this Office recommends that Respondents' request

ll be denied.

CRECOMMENDATIONS

1. Deny the request for an extension by Respondents American

Democratic Political Action Committee and Lauren Battaglia, as
(V

treasurer.

2. Approve and send the attached letter.

O Charles N. Steele
General Counsel

By:
Dat7 enfh-.GF6-

Associate General Codnsel

Attachments
1. Letter from Lauren Battaglia, January 10, 1985
2. Letter from Eric White, January 25, 1985
3. Letter to American Democratic PAC and Lauren Battaglia



DEMOCRATIC
PAC The Amein Daemoic Phimi Action Commiwt

______________________________________________________________________________ f

207 PenyiWNaW Avenue, S. * Wasinjos D.C. 3 o' 202543-1500

January 10, 1985

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1869

Dear Mr. Steele:

We are requesting a 15
complaint MUR 1869, that we
We request the time in order

(V complpint.

U4 Please let
C) as possible.

day extenson of time to answer
received on January 9, 1985.
to seek counsel regarding said

me know the outcome of this request as soon

Sincerely

Lauren Battaglia
Treasurer

Paid for by Pe Amencai O.mocrat'C Political Action Commollet A Copy of Out teWpW IS on Ie weth Vwo F90001 E10econ COmmSSon WaShinglOn D C 20463

Og -

OP7-

-ee
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AM ERICAN
DEMOCRATIC

PAC

K

The American Demo tic Political Action Committei.;j

207 Pennsylvania Avenue. SE. 0 Washington. D.C. 20003 0' 202.543-100

January 25, 1985

Mr. Charles Snyder, Esq.
Federal Election Commission
Washington, D.C. 20463

2

Re: MUR 1869

Dear Mr. Snyder:

We are requesting an extension of time in order to file the
N answer to complaint MUR 1869.

a We need the time in order to compile all the material necessary
to answer said complaint. We are requesting to file the answer
on February 19, 1985.

Please inform us as soon as possible regarding your answer to

c this request.

Lfl

0 incerely,

Ln Assistant Treasurer

to, -Dv !I e A'vfican De-oC.ac PobICal Actiofn Commn A CODy of our repor 4 on file wtri tewe Federal Election Commission WashinglOn D)C 20463

35JN A8:



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

Lauren Battaglia, Treasurer
The American Democratic PAC
207 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 1869
American Democratic PAC

Dear Ms. Battaglia:

This is in reference to your letter dated January 25, 1985,
requesting an extension until February 19, 1985, to respond to
the Commission's hotification of the complaint.

Considering the Commission's responsibility to act
expeditiously on matters under review, your request must be

-- denied.

Ln Sincerely,

oD Charles N. Steele
General Counsel

C

By: Kenneth A. Gross
co Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

~~I4ARJORIE W. EMMONS/JODY C. RANSOM9PX

JANUARY 30, 1985

MUR 1869 - First General Counsel's
Report signed January 28, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

January 29, 1985.

There were no objections to the First General Counsel's

Report at the time of the deadline.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

January 29, 1985

MUR 1869 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

DISTRIBUTION

[ i[ ]
[1]

PC]
[J

[3
[3]
[3

[3]

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0
0
co

IxI

[

[
[3
[

[

[ I



FEDERAL ELECTION COMMISSION
1325 K Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COMSL' S REPORT

DATE AND TIME OF TRANSMITTAL I
BY OGC TO THE COMMISSION |-0& 1 i

COMPLAINANTS' NAMES:

RESPONDENTS' NAMES:

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

E D
" FEC

. ... , .,E, .TARY

JAN29 A9: 57
MUR 1869
DATE CUPLAINT
RECEIVED BY OGC
December 26. 1.984
DATE OF NOTIFICATION
TO RESPONDENT January 4,

WTFF MEMBER
Char les Snyder

Americans for Democratic Action,
per Jack Blum, Esq.

American Democratic Political
Action Committee and
Lauren Battaglia, as treasurer

2 U.S.C. SS 438(a) (4), 434(b) (4);
11 C.F.R. S 106.4(b)

ADPAC REPORTS

None

SUMMARY OF ALLEGATIONS

Americans for Democratic Action ("ADA") filed a complaint on

December 26, 1984 against the American Democratic Political

Go Action Committee ("ADPAC") and its treasurer i/ alleging that

Respondent violated the Federal Election Campaign Act (the "Act")

on two grounds. Each of these grounds will now be considered in

turn.

*/ Complainant named Eric B. White as treasurer of ADPAC.
Although Mr. White did formerly hold that office, and indeed did
so during the period of the alleged violations, the Statement of
Organization of ADPAC now lists Ms. Lauren Battaglia as treasurer
of the committee.
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First, complainant alleges that ADPAC violated the Act's

prohibition of the use "by any person" of reports filed with the

Federal Election Commission "for the purpose of soliciting

contributions...." 2 U.S.C. S 438(a)(4). Specifically,

complainant asserts that ADPAC obtained lists of the ADA's

contributors from reports the latter organization filed with the

Commission, and solicited contributions from persons whose names

appeared on those lists. ADPAC, it is further alleged, stated in

its solicitations that the recipients had previously contributed

01 to that organization, whereas in fact the persons solicited had

0 contributed to ADA, not ADPAC. The latter would have thus

capitalized on the similarity of the names of the two

organizations.

In support of its allegations, ADA submitted affidavits or

o other evidence that seven of its contributors were solicited by

I ADPAC. ADA has also shown that four of these solicitations

referred to the recipients as "Past Contributors" to ADPAC. None

of the four had in fact ever contributed to ADPAC.

Secondly, ADA alleges that ADPAC violated 2 U.S.C.

S434(b) (4) by reporting in-kind contributions, in the form of

polling services for Harriet Woods' 1982 Campaign for a U.S.

Senate S6at from Missouri, that in fact it had never made.

According to a letter dated April 16, 1984 to the Reports

Analysis Division of the FEC from Jody Newman, Chairman of the



- 3-

Woods campaign, the latter never requested or received polling

services from ADPAC.

FACTUAL AND LEGAL ANALYSIS

ADPAC's response to the complaint was originally due on

January 24, 1985. Because Respondents needed to engage legal

counsel, they requested an extension of fifteen days. This

Office granted that extension, making the response now due on

February 8, 1985. This Office will report to the Commission with

appropriate recommendations at that time.

I---

ate

Charles N. Steele
General Counsel

By:
Kenneth A. Gross "
Associate General Counsel

C3

co

Ln

Cn

Ln
Go



the
AMERICAN

DEMOCRATIC
PAC The American Democratic Political Action CommitteuI

U

207 Pennsylvania Avenue. S.E.

Mr. Charles Snyder, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1869

Dear Mr. Snyder:

7 We are requesting an extension
answer to complaint MUR 1869.

of time in order to file the

We need the time in order to compile all the material necessary
0 to answer said complaint. We are requesting to file the answer

on February 19, 1985.

C*+i Please inform
this request.

us as soon as possible regarding your answer to

incerely

r B. White
Assistant Treasurer

Paid for by the American Democratic Political Action Committee A COpy of our repon tis on file with the Federal Election Commission Washington 0 C 20463

6 Wahinston. D.C. 20003 o' 202-543-150

January 25, 1985

C=

3:,
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Mr. Charles Snyder, Esq.
Federal Election Commission
Washington, D.C. 20463

Q0
c.ri
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n Mr. Charles N. Steele O
General Counsel C,
Federal Election Commission .
Washington, D.C. 20463

P 633 844 574 .
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

January 22, 1985

Lauren Battaglia, Treasurer
The American Democratic PAC
207 Pennsylvania Avenue, S.3.
Washington, D.C. 20003

Re: 14UR 1869
American Democratic PAC

Dear Kr. Battaglia:

This is in reference to your letter dated January 10, 1985,
requesting an extension of 15 days to respond to the Commission's
notification of the complaint. After considering the

C3 circumstances presented in your letter, the Commission has
determined to grant you your requested extension. Accordingly,

0your response will be due on February 8, 1985.

-- If you have any questions, please contact Charles W. Snyder,

V-11 the attorney assigned to this matter at (202) 523-4000.

If Sincerely,

o Charles N. teele

In BY: enneth A. Gross
Associate Gener ounse



the
AMERICAN

DEMOCRATIC
PAC

I

The Amicamn Demoratic Political Action Committee

207 Pensylvania Avenu, S.E. *

January 10, 1985

Mr. Charles N. Steele
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1869

Dear Mr. Steele:

We are requesting a
complaint MUR 1869, that
We request the time in o
complaint.

15 day extension of time to answer
we received on January 9, 1985.
rder to seek counsel regarding said

Please let me know the outcome of this request as soon
0 as possible.

Sincerely

Lauren Battaglia
Treasurer

Paid for by the American Democratic Political Action Committee. A copy of our report is on file with the Federal Election Commission Washington. 0 C 20463

WsMhnton D.C. 2003 *' 20243- S
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Janary 4, 1985

Americans for Democratic Action
c/o Jack Blum, Esquire
Blum, Nash & Railsback
1015 18th Street, N.W.
Washington, D.C. 20036

Dear Mr. Blum:

This letter is to acknowledge receipt of the complaint of
your client, Americans for Democratic Action, which we received
on December 26, 1984, against American Democratic Political

0 Action Committee and Eric B. White, which alleges violations of
the Federal Election Campaign laws. A staff member has been

O assigned to analyze your allegations. The respondent will be
notified of this complaint within five days.

00
You will be notified as soon as the Commission takes final

action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

If manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for

o handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

C Sincerely,

Charles N. Stee
Genel CounsrX)

Associate 2 Counsel

Enclosure

By



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

JManmy 41, 1985

CERT ID USTED

Eric B. White
Treasurer
Amer ioan Democratic

Political Action Committee
207 Pennsylvania Avenue, S.3.
Washington, D.C. 20003

Re: IUR 1869

Dear Mr. White:

This letter is to notify you that on December 26, 1984 the
co Federal Election Commission received a complaint which alleges

that the committee and you, as treasurer may have violated
-- certain sections of the Federal Election Campaign Act of 1971, as
C"' amended ("the Act"). A copy of the complaint is enclosed. We have

numbered this matter IUR 1869. Please refer to this number in
In all future correspondence.

o Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and
you, as treasurer in connection with this matter. Your response

c must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take

Ln further action based on the available information.

co Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Charles Snyder,

the attorney assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Comuission'mi procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel -

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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JACK A. 3LUM
83AD NASH
THOUA 1. RAISACK
MONALD L. PLUssER
ZIDWARD 0. MODLL
JAN11 A. VnNRY
DONA D ZAN
ALAN I. SCIWARTZ
DANA 0. BOYD
itlH Z. OORDON

BLU. NASH & R CK
ATTOPMEYS AT LAW

1018 BIGI'TMEMTH STET, N. W.

WASHINGTON, D. C. 80088
TRLJlIOBs (308) 657-630

TBLCPYt (M8) 67-4M
TXL I (480) 701-01

December 20, 1984

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

01. Dear Sir:

Enclosed please find the original and two copies of a
co Complaint by Americans For Democratic Action against American

Democratic Political Action Committee, pursuant to 2 U.S.C.
Section 437g(a), for filing with the Federal Election Commis-
sion.

Also enclosed is a postage prepaid self-addressed envelope
for your convenience in forwarding a date stamped copy of the

0 Complaint to us.

1Thank you in advance for your cooperation.

CSincerely,

Ruth E. Gordon

Enclosures (3)

CERTIFIED MAIL NO. P28 0994970
RETURN RECEIPT REQUESTED
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In the Matter of the )

American Democratic ) UR)
Political Action Committee )

COMPLAI MT

Americans For Democratic Action files this Complaint, the

affidavits of Leon Shull and Amy Issacs, and the attached

exhibits, against the American Democratic Political Action

Committee ("AD PAC") pursuant to 2 U.S.C. §437g(a). Complainant
Sm

C0 alleges that AD PAC is violating 2 U.S.C. §438(a)(4), 
prohibiting

se the use of information filed with the Federal Election Commission

0! ("FEC") to solicit contributions or for commercial purposes, by

LU soliciting contributions from individuals whose names were

o obtained from quarterly financial reports filed by Complainant

with the FEC.

C)
Complainant also seeks an investigation of AD PAC's "in-kindLI)

polling" contributions, to various political candidates, to

determine if such contributions were made, or if AD PAC has filed

false and erroneous information and is therefore subject to the

penalties delineated in 2 U.S.C. §437g. Filing false information

on this matter would also be a violation of 18 U.S.C. §1001,

which provides criminal penalties for making false, fictitious or

fraudulent statements in connection with any matter involving any

department or agency of the United States; 2 U.S.C. §434(b)(4),

which requires political committees to report all of their



-2-

disbursements; and 11 C.F.R. 1106.4, which regula tes the

allocation of polling expenses.

Factual Background

1. Americans for Democratic Action ("ADA") is a national

political organization headquartered at 1411 K Street, N.W.,

Suite 850, Washington, D.C. 20005, telephone (202) 638-6447.

Mr. Leon Shull is the National Director of ADA.

2. ADA has a political action committee named Americans

for Democratic Action Political Action Committee ("ADAPAC").

ADAPAC has been registered with the FEC since 1979. Leon Shull

is Treasurer of this organization.

3. The American Democratic Political Action Committee is

Lfl located at 207 Pennsylvania Avenue, S.E., Washington, D.C. 20003,

O telephone (202) 543-1500. Eric B. White is Treasurer of this

organization.

4. In addition to its formal name, the American Democratic
L

Political Action Committee also operates under the name "American
00

Democractic PAC" or "AD PAC".

Violations

5. Complainant contends that AD PAC is violating 2 U.S.C.

§438(a)(4) which states that information in FEC reports and

statements "may not be sold or used by any person for the purpose

of soliciting contributions or for commercial purposes . .

This statute centers "on protecting the privacy of the 'very

public spirited citizens' who make contributions to campaigns.
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The principal, if not sole, purpose of the provision was to

protect contributor information and lists from being used for

commercial purposes." Advisory Opinion 1980-78, Federal Election

Campaign Finance Guide (CCH) Paragraph 5530 (August 12, 1980).

6. Complainant alleges that AD PAC is relying on quarterly

financial reports filed by ADAPAC with the FEC to obtain the

names of individuals who have contributed to ADAPAC. AD PAC is

then soliciting funds from these individuals in direct violation
I

of 2 U.S.C. §438(a)(4).

CO 7. ADA maintains very careful control over its lists of

contributors and there are no other public sources of information

CI regarding its members. Yet, ADA is aware that the following

Upersons, all of whom are ADAPAC contributors, have been contacted

by AD PAC representatives for contributions:

(a) Mary Littauer of Split Rock Road, Syossett, New

York 11791 is listed by AD PAC as a contributor. (See AD PAC

Report of Receipts and Disbursements, July 31 Mid-Year Report,

January 1, 1983 through June 30, 1983, at p. 3) Ms. Littauer was

contacted by Amy Issacs, Deputy National Director of ADA, and she

confirmed that she contributed funds to both organizations.

(b) Nancy Stover of 150 College Avenue, Poughkeepsie,

N.Y., 12603 is listed by AD PAC as a contributor. (See AD PAC

Report of Receipts and Disbursements, January 31 Year End Report,

July 1, 1983 through December 31, 1983 at p. 3.) Ms. Stover was

contacted by Amy Issacs, Deputy National Director of ADA, and she

confirmed that she had been solicited by AD PAC.



-4-

(c) Frank Karelson, Jr. of 1130 Park Avenue, New York,

N.Y., 10028 is listed by AD PAC as a contributor. (See AD PAC

Report of Receipts and Disbursements Quarterly Report, January 4,

1982 through March 31, 1982 at p. 3.) Although Mr. Karelson is

deceased, his Secretary confirmed to Amy Issacs, of ADA, that he

had been solicited by AD PAC.

8. Complainant contends that the similarity between the

acronyms ADAPAC and AD PAC can, and has, created unnecessary

confusion for potential contributors to ADAPAC. This similarity

makes it highly probable that individuals who would otherwise

contribute to ADAPAC may respond to solicitations from AD PAC due

C%11 to the mistaken belief that the latter organization is affiliated

Lfl with ADA or the Democratic Party.

o 9. Furthermore, complainant alleges that AD PAC is solic-

iting contributions in a manner that purposely causes further

confusion for potential contributors, and is using information

Lfl
contained in FEC reports to carry out this scheme. AD PAC repre-

CO
sentatives are calling and/or corresponding with past ADAPAC con-

tributors to ask them to renew their contributions to AD PAC,

when, in fact, these individuals have no past association with AD

PAC.

10. In support of this allegation, complainant submits the

following:

(a) Ms. Frederica Chiddik, of 310 Wake Avenue, League

City, Texas 77573, contacted ADA to inform them that her husband



had been contacted by AD PAC and thanked for his previous contri-

bution (See Exhibit A). In reality Mr. Chiddik has never made

any contributions to AD PAC; rather Mrs. Chiddik is a past

contributor to ADAPAC.

(b) Representative Patricia Schroeder contacted ADA

about correspondence from one of her constituents, Caswell

Silver, regarding AD PAC. Mr. Silver had also been contacted by

AD PAC and thanked for a previous contribution that he never

made. (See Exhibit B).

0(c) ADA received correspondence from Ms. Doris Grauman,

__ of 30 Gardiner Road, Brookline, Massachusetts, regarding AD PAC.

%, She had also received correspondence from AD PAC indicating that

I ) she was a past contributor to AD PAC, when, in fact, she never

o contributed to the organization and is a contributor to ADA.

(See Exhibit C).
C,"

(d) Mr. William G. Evans, of National City Bank
L)

00 Building, Room 819, Cleveland, Ohio 44114, contacted ADA regard-

ing AD PAC. AD PAC had contacted him about a contribution and he

believed there was so much similarity between the organizations

that it could cause problems. When contacted on November 16,

1984 by ADA's attorney, Mr. Evans indicated that he had been

contacted by AD PAC during the week of November 5th, 1984 and

thanked for his previous contributions. Mr. Evans has never

contributed to this organization, yet is a contributor to ADA.
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11. On November 5, 1982, ADA wrote to Mr. Eric B. White,.

treasurer of AD PAC# to request that AD PAC either cease using

the name AD PAC, or indicate on all literature that they are not

affiliated with ADA. A copy of this letter and Mr. White's

response are attached as Exhibit D. To date, a satisfactory

solution to the problem has not been reached.

12. Complainant further requests an investigation of AD

PAC's "in-kind polling" contributions to determine if such

contributions have really been made. 11 C.F.R. §106.4(b) pro-

Go vides that "The purchase of opinion poll results by a political

committee or other person not authorized by a candidate to make

expenditures and the subsequent acceptance of the poll results by

Iln a candidate or a candidate's authorized political committee or

0 agent or by another unauthorized political committee is a con-

Vr tribution in kind by the purchaser to the candidate or other

political committee . " The poll results are accepted by a

00 candidate or other political committee if these entities (1)

requested the poll results before their receipt; (2) use the poll

results; or (3) do not notify the contributor that the results

are refused. Id.

13. Complainant bases its request for an investigation upon

AD PAC's assertion, in its 1983 July 3, Mid-Year Report of

Receipts and Disbursements, at pp. 6, 11, and 13, that it con-

tributed polling services to the 1982 Harriet Woods campaign for

U.S. Senator from Missouri. However, information (attached as
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Exhibit E) received from Jody Newman, Chairman of the Harriet

Woods 1982 election campaign, indicates that the Woods campaign

never requested, solicited, or contracted for polling services

from AD PAC and, in fact, its polling was conducted by Research

Analysis of Boston. Furthermore, AD PAC never tendered any

polling results to the campaign.

14. If polling services were not rendered, AD PAC's report

strongly suggests that it is in violation of 11 C.F.R. §106.4.

oTM  Filing false information is also a violation of 18 U.S.C. §1001,

which provides criminal penalties for making false, fictitious or

fraudulent statements in connection with any matter involving any

department or agency of the United States; 2 U.S.C. §434(b)(4),

Ln which requires political committee's to report all disbursements

o and presumably to make accurate, lawful disclosures; and would

subject AD PAC to the penalties delineated in 2 U.S.C. §437g.

PRAYER FOR RELIEF

15. Americans for Democratic Action hereby requests that
0

the FEC investigate the fundraising practices of AD PAC, to

determine if there have been any violations of Section 438(a)(4)

or other provisions of the law, and thereby protect the privacy

of ADAPAC contributors. ADA further requests an investigation of
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AD PAC's "in-kind polling" contributions to determine if such

contributions were made as represented in AD PAC's FEC reports.

AMERICANS FOR DEMOCRATIC ACTION
By Counsel

Ja(§k Blum, Esq.
Blum, Nash & Railsback
1015 18th Street, N.W.
Washington, D.C. 20036

C (202) 857-0220

Verification

The undersigned counsel for Americans for Democratic Action

C111 swears that the allegations and facts set forth in this Complaint

U) are true to the best of his knowledge, information and belief.

Cbnsel, Americans for Democratic Action

0O Subscribed and sworn before me this Je day ofh , 1984.

Nota-ry Public

My Commission Expires: V_ C1111P00



AFFI MAIT

CITY OF WASHIN(3TON, )) ss:
DISTRICT OF COLUMBIA )

I, Leon Shull, of 6417 Western Avenue, N.W., Washington, D.C.,

hereby attest and affirm as follows:

1. I am National Director of Americans for Democratic Action

("ADA"), a national political membership organization located at

1411 K Street, N.W., Washington, D.C. 20005.

2. I serve as Treasurer of the ADA Political Action Committee

(RADAPAC"), a political action committee established by ADA to

o support candidates for federal offices, and have responsibility for

its fundraising activities. I also have responsibility for

N obtaining and preserving the records of ADAPAC contributors.

If 3. In September, 1983, ADA received correspondence from Ms.

oD Frederica Chiddik, of League City, Texas indicating that her

husband had been contacted by AD PAC, and thanked for his previous

contribution to AD PAC. Although Mr. Chiddick has never

contributed to ADA, Mrs. Chiddick has contributed to ADA and is
Go

listed in ADAPAC Federal Election Commission ("FEC") reports as a

contributor.

4. In September, 1983, I received correspondence from

Representative Patricia Schroeder, of Colorado, indicating that she

had been contacted by one of her constituents about the possibility

that AD PAC may be using FEC reports to obtain the names of

potential contributors, and that this may cause confusion to past

and potential contributions to ADAPAC and the Democratic party.
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5. On my behalf, my attorneys contacted the Treasurer of AD

PAC, mr. Mark So White, in an effort to make them cease operatlng

in a manner tha t might cause confusion between the two

organizations. This effort did not resolve the dispute.

6. In April, 1984 I received correspondence from Jody Newman,

Campaign Manager for the Harriet Woods 1982 election campaign for

the United States Senate, indicating that the campaign never

contracted with AD PAC to conduct polling services nor received
cm

polling results from AD PAC, contrary to AD PAC's FEC reports.

Leon Shull

Subscribed a nd sworn before me this V-~ day of Mr 194

My Commission Expires: ra'1r9ja

0
Ln

Go



AFFIDAVIT

CITY OF WASHINGTON )

DISTRICT OF COLUMBIA8:

I, Amy Issacs, of 2018 Pierce Mills Road, N.W., Washing-

ton, D.C. 20010 hereby attest and affirm as follows:

1. I am the Deupty National Director of Americans for

Democratic Action, a national membership organization located

at 1411 K Street, N.W., Washington, D.C. 20005.

2. In September, 1982, I telephoned Ms. Mary Littauer of

O Syosset, N.Y., who is listed as an ADAPAC contributor in ADA

__ FEC reports. She confirmed that she had been solicited to

N' make a contribution to AD PAC.

Ln 3. In September, 1982, I telephoned Ms. Nancy Stoverof

0 Poughkeepsie, New York, who is listed as an ADAPAC contributor

in ADA FEC reports. She confirmed that she had been solicited

to make a contribution to AD PAC.V)
4. In September, 1982, I telephoned Mr. Frank Karelson,

Jr. of New York City, who is listed as an ADAPAC contributor

in FEC reports. Mr. Karelson is now deceased, but his

secretary confirmed that he had been solicited by AD PAC.

5. In April, 1984 I received correspondence from Mr.

William G. Evans, an ADAPAC, contributor expressing his

discomfort over the similarities between the organizations.
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6. In June, 1984, I received corr*0eondence. from As.

Dori T. Grauman, also an ADAPAC contributor, r ega rding AD

PAC. In AD PAC materials she was referred to as a past

contributor to AD PAC, although she confirmed that she had

never contributed to the organization.

Subscribed and sworn before me thi

1t%/

My Commission Expires: -A. Y '. k
U)

NrLfl

0

00

L, v day of j& W 19 84.
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EXHIBIT As

Dear Friend,

I want to thank you for taking the time to talk with one of my telephone
representatives. I under'stand that you made a pledge of $ (we agreed
to leave the amount open so that you could fill in the amount privately
after reviewing the literature).

The American Democratic Political Action Committee is an independent
committee that is determined to ensure a fair and equitable Federal
budget. We are also trying to get a head start on the 1984 election.V1

We will support a budget proposal that assures American citizens that
they can have a bright future. We want to eliminate high unemployment.

00 We have given the Reagan-Conservatives too many chances; chances that
have led us into the greatest recession since the 1930's.

The election in 1984 is the most crucial in decades. We. have an opportunity
to regain the majority in the Senate and to put an end to the Reagan

tn Administration. We will have these opportunities but we are at a financial
disadvantage. The Republicans out spent the Democrats seven to one in

0 1982 and we can't let them do that in 1984.

"7 Therefore, your help is not only appreciated it is needed! Your contribution

o will help us send Congress a message concerning the budget and give us
the head start we must have for a Democratic victory in 1984. Please

Wf fill out the pledge card to send along with your contribution. With your
help we can achieve our goals so we can help put America back on the

O real course. Prosperity.

ncerely§ ,/

Eric B. White
Executive Director

P.S. Please fill out the enclosed survey to send along with your contribution.
Your comments will help us so that we can help you. A stamped

envelope has been included for your convenience. We will achieve
our goals with your help. Please send your pledge in todayl

yn

Peed kw by ft Amncan Omocrac PokcM Mw Coewfes A coWy o OW Io p on Me Wdh tI 1 FOWt& ElecUon Comnssoon. WashingtOn. D C 20463
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L'ear tono:

CaftOl] Silver, P SUPPortc~r e~ amne irs tColoraOSwoeiz eena oeu.0PlAin at-out a tflct. Sjlftlr ~ rrte w r ?' M Mf'uceCle the
AnLriearl L)ezv1oratlc Poli&ical Actler) CaWzr4 tt "OP S1le h

~ AD~c c, rcrw, t cars gathtr, .' &r idepenaent ?A^ oa±±~taWU hLt Liqwe~rtic Prty. ADPA"C dir'ector ~rC V-ite told wr4; ofr~ce they Wurwzscx-Imocrntic crtributor lis-t. !frw~ 11,bt brobk err.. 11f. de1d th'c4t E

NrRe alto denled twey mentiomvd a "contribution re'ewal" u!21c'ca the contributortmd, P.reviously fvlveyi to ADPAC. fic did. hOwcvwrt, state that their p*toneOsolicitatI4. w'OUld Munrtior~ "your previou. contrijutIc, to r,"ucatc causeLn rvit-ing the i'itcl'# for AL)IACe
W1 rm Ir unpazvy abot**. FtFAP..s P eInce thcir rwinv. IsCas46ay COn-ltpe.1 wwt3 the LemncraPtle f-urty an~d fairtcrm for Daacraic Action.

SIncem-ly,

cc: L'imrstic ~Naticral Ccrrftttfe
Arrvcans ror' Ut'rocratic Actlon V"-
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Washitngton, D. C. 20515

: . ._ ... ...... . . , , -i : :. : . ,; . ....; . . . ' '; -: ' ; ;t -" ' :
-

. . .. . -,A C:

Dear Pat:

In regard to the American Democratic Political Action
Committep referenced in your letter of August 11, the pitch
made to me was, as nearly as I can quote:

"This is the American Democratic Political
Action Committee. First, I want to thank you
for your previous contribution, [Pat, I have
never made any contribution to this Committee;
my contributions have been to the Democratic
party or its candidates]; we are getting
ready for an important campaign and we would
like to ask you for a renewal of your contri-
bution. Scnd it to the American Democratic
Political Action Committee"[whose address I
gave you in a previous letter].

Pat, this is obviously
the reason I wrote to you. I
Investigated.

off of FEC records, and that's
think this group should be

Yours truly,

Caswell Silver

CS/pc

6

one barcla% plaz.a 1675 larimer street * Suite 800 * denver, colorado 80.02* 0303) 820-2222

P014. 1 ffifP
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DEOCRATIC
PAC

M ftn a Aveui.1.. wmhinutoe.D C 20003 e' 2.2543.S00

June 8, 1984

Dear Past Contributor:

I want to thank you for your past support and to let you know that your
support has been crucial in enabling us to reach this point in the
election year. We cannot stop now because we have reached this crucial
point.

While the presidential race has gotten all the media attention and all
of the funds we are way down in our financial projections for the year.

o,- Unless we can raise more funds we will not be able to help elect as many
House and Senate candidates as we once thought. We can still reach those
projections but not without your help.

We see the opportunity to regain control of the Senate and a good
-- opportunity to strengthen our majority in the House. We will not be able

to help unless we can come up with more funds than we have at this
point. That is why I am sending you this urgent plea.

The American Democratic Political Action Committee wants to target as
o many House and Senate races as possible but we can only do that if you

can help us.

Please send your donation in today. We will put your contribution right
to work in helping a candidate such as Jim Hunt defeat the dangerous

tf) Senator Jesse Helms or help Tom Harkin defeat the just as dangerous
Senator Roger Jepsen.

We have enclosed the American Opinion Poll which we hope you will take
the time to fill out. We need this information for our effort. Next to
the survey is a return form which you should include with your contribution.

Together, if we work hard enough, we can acheive our goals for a Democratic
victory and a better and safer America.

ncere 
g:

(-Eric B. White
Finance Chairman

P.S. Please send you donation in today. Your continued support
is crucial to our success. Again, please take the time to fill
out the survey and send it in with your donation. Thank you qnce
again for your help.

Paid foM by Me Amencan Oo)mratc Poeebal AcOn Cowenme A c ou r4o is an Me wih the Federa Eletion CoNo W"hOnftnon. 0 C 20463
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UNA 0. DOVP November S. 1982

Mr. Eric S. White
Treasurer
The American Democratic Political
Action Committee

207 Pennsylvania Avenue, S.E.
Washington# D.C. 20003

Dear Mr. Whites

0 This firm represents the Americans for Democratic Action, a
national political organization headquartered in Washington, D.C.

The Americans for Democratic Action maintains a political
O action committee which it calls ADAPAC and has used that name

continuously for at least six years.

N We believe that your use of the name The American Democratic
Political Action Committee will create unavoidable confusion with

1$ the ADA and its political action committee and that as a result
of this confusion people who would have contributed to ADAPAC

o have responded to your solicitation in the mistaken belief that
there is some relationship between the organizations.

O3 We insist that you cease using the name forthwith or,
alternatively, indicate on all of your literature that you are

Ln not affiliated with the Americans for Democratic Action.

Unless we hear from you within 15 days of receipt of this

letter, we will be forced to avail ourselves of remedies under
the Federal Trademark law as well as the common law.

I am looking forward to your response.

Sincerely,

k A. Blum

cc: Leon Shull



the
AMERICAN

DEMO CRA TIC
PAC The American Democratic Paiil Action Committee

207 Pennsylvania Avenue, S.E. e Washington, D.C. 20003 o' 202-543-1500

November 12, 1982

Mr. Jack A. Blum
Blum 4 Nash
Attorneys at Law
1015 Eighteenth Street, N.W.
Washington, D.C. 20036

Dear Mr. Blum:

This is in response to your letter of November 5, 1982 in behalf of the
V Americans for Democratic Action and its political action committee,

ADAPAC.

In no way whatsoever has the American Democratic Political Action Committee,
through its literature or solicitation, attempted to imply any formal or

C" informal affiliation with the Americans for Democratic Action or its
political action committee.

M,
We have never received any indication that our potential contributors

o have confused our fundraising efforts with those of the Americans for
Democratic Action or ADAPAC.

o However, in an effort to avoid possible confusion we can accomodate your
request by inscribing on all our literature, below the Federal Election

n Commission disclaimer, the phrase: The American Democratic PAC, an
independent political action committee, is not affiliated with any other

C political organization.

We are most interested in resolving this matter to the satisfaction of
both parties.

I look forward to your response.

Sincerely,

Eric B. White
Treasurer

Paid for by the American Democratic Political Action Committee. A copy of our report is on file with the Federal Election Commission, Washington. D.C. 20463



EXHIBIT E

April 16, 1984

Reports Analysis Division
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Dear Madam/Sir:

As campaign manager for Harriett Woods' 1982 election campaign,
I noted with interest the reports filed by the American Democratic
Political Action Committee. In several instances the report noted
"contribution in kind" for "Polling." No polling services were
solicited, contracted for, or received from the American Democratic
Political Action Committee. Our polling was conducted by Research
Analysis of Boston, Massachusetts.

CO A member of the Woods' staff did, however, tell me recently
that he was contacted by someone from ADPAC several weeks before

-- the November 1982 election. The ADPAC person said the PAC was unable
to contribute funds, but was interested in doing phoning to help the
Woods campaign. The person called daily for about a week, saying he

L) had a great many WATS phone lines available and wanted to help.

o Our staff person sent ADPAC a telephone directory (a list of
4 registered voters was not available) for a county where the campaign

had not been able to set up a phone bank. He also sent instructions
C9 for doing voter I.D. and GOTV, and asked that ADPAC report to us

with the results. However, we apparently never heard anything back
L) from them.

00 Thank you for this opportunity to clarify the record.

Sincerely,

Jody an
2201 Wisconsin Avenue, NW
Apartment 403
Washington, DC 20007
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