
V il I • I

C

C€



C

* .& J ,Q r Oi
0 . .i ! ,

The ve-Gesezi~.G mateLa1~ w movea
fL ~ am.

Pm'* ~ ~ tbe
o* U ~oU o e ee~n1ue M/ V U so

2:fo.-'a-.i!oa

O" (2) ]''e..al- -- ls LUG
r,, p:actc. s

___(4) 2=a~e se-et s aM
" .€o=ec~al o:

-.~m (S) 5aa ag

(5) Lte.-al D~cnLats

SipneG

Gateo

.yz€ 5o21-77
e

.1

1) Class.._eGL

/



N

____ Respondni~ (a R7V t@ <2

_____Gene ra ir nsel'*• 3i "

• Respoondient 's Reply t:o the C i 1aU St

~Original Coplaintis). (If An)i

,, Oher Report Or Correspondence*
"o - All Certifications**

__________________Preparer of the Summary File

Da te ,,File Revie wed by _ _ _ _ _ _ _ _ _ _ _

* To be included if, in the opinion of the staff inember, it is
important. &

• * Certifications of Commission actions should be placed in the
Summary File prior to the documents which formed thbe basis
of the action and in reverse chronological Order.

(Revised 7/5/83)



: : :, : .: .:,. ::,:Carroll County

:erfatUl i~t........ 16| on the public record in con io
I with . bill mattr 1 ao ithin 10 days.

._attorney assignedto this matter, at (202) 376-8200.

,Jr" Sincerely,

0 Charles N. Steele

,nL s ILvrerce N. oble
_ Deputy General Counsel
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in writing.
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Clr. l.

II p~snt of a violation~m +++++

the Federal Election,++ +t of
+ .t4* |2y, the file has been # t +.tti

.. .R. C.o S 437g1a) (4) (3) prm t* _
we no ieio with any conl etpt
blic wtbou the written consent of. tM+
bie Oaissio. Should you wish any Sua"
moose part of the public record, plese ailise us

Enclosed you will find a fully executed copy of the finalconciliation agreement for your files.

Sincerely,

Charles N. Steele

Deputy General Counsel

nclosureConciliation Agreement
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maoTer woa#s~ ht Jrl~ltlnovr . :.

feonstrates ho ac t shubld tkni .vtini ' ,.

do I.b aRepes fneovlutriylowshsag:-w

the Thme ommi n hs uriditio oer he3

and the ematnernfthics proceeing.trat s y.,. -

I. Respondent h ha ronable portunieerty t

2. Respondent JOii weitthe is the tu~eurer qi
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agest. I h Oisio beleves that this ag ree ,i* w--,tny

C requirement theef hs been violated, it my institute a @ivl

action for relef in tbe United States District Court for the

District of Columbia.

VIII. This agreement: shall become effective as of the date

all parties hereto have executed the same and the CoxmmiOs/on has

approved the entiLre agrement.
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1986, the Cxmission decided by a yote of 6-0 to tahe

the follam uig actions in *1R 1867:s

1. Approve the conciliation agreinent with *the Ohio Dinocratic Party Federal Caupagn
Fund end John Weitbe. as treasurer, as
reolmmned in the General Counsel' s Report
signed July 29, 1986.

2. Approve the letter, as recommended in the
General Counsel's Report signed July 29,
1986.

3. Close the file.

Comnissioners Aikens, Elliott, Harris, Josef iak,

McDonald and McGarry voted affirmatively for this decision.

Attest:

Date '4 arjorie V. I
Secretary of the

Received in Office of Commission Secretary: Wed.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri.,

E~on5
Comssion

7-30-86,7- 30-86,
8-1-86,

q~b

12:464:00
4:00



iao ~~1 Party

,b Weithe, Treasurer

iii~iiz •  !iiiV i

- , -

Attahed is a conciliat!on Rgteaen .vhicb .b,, been .Iwne
by counsel for the respdnte..

0
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.. 3. Close the tile.

~Charles N. Steel.e
General Counsel

AtahetsAsate .
Date sscaeGeneral Counsel

1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Proposed letters (2)
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on xo , he c. Juo 12.te1 in

bearr Mr n* 3oberson: . ..

violation of 2 U.S.C. S 441d(a) (3), a provision of the m; ; '

31sction Campaign Act of 1971 in connection with failingil * :
€ 1 Include a disclaimer in a political advertisement publi| .

beaf Of cnddatos who had not author med such adveri ,

Ibe Coumission has a duty to attempt to correct s5mph
8 violations for a period of thirty to ninety days by infotl

metods of conference, conciliation and persuasion, and !W" entering into8 a onciliation agreement. If we are unsbZ t;*
-- reach an agreement during that period, the Comission m i ,,

institute civil suit in United States District Court and "seek
,, pent of a civil penlty. 1 '

o We enclose a conciliation agreement that this offic is
~prepared to recoend to the Comeission in settlement of this

matter. If you agree with the provisions of the enclosed
cagreement, please sign and return it along with the civil penalty

to the Comeission within ten days. I will then recomeend that
~the Comaission approve the agreement. Please make your check for

the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact John Drury, the
attorney assigned to this matter, at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement
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1. ,Jjte~ caus to <t be i o

Johln .-.tei~thei,,as treasure,: Uloited '2 U, Si.C.
S 4414(a)4.3)..

2. aprovel the conciliation agr~ent attached to
the General Counsel' s report dated- June 2,
1986,

* l98!,

3. Approve the letter attached to the GeneralCounsel's report dated June 2, 1986.

Coamssioners Aikens, Elliott, Harris, Josef iak, McDonald,

and £4cGarry voted affirmatively for the decision.

Attest:

rotary of the Coauission

0

Date

i: ;'' : . " ;7"; :i!:%i!."s -
"[ .7;]'' d}," t ,:" ,]i,' .,:; ",'<,
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fto toud the reqire t i~ t.r on ir O) 8?vr hise e i*O

federal candidates. OP's brief was received onDceu tI*$O

1965.

ii.w. a ar szs][ (w mu mi' i
Respondents argue that under the Act and regulatiog, it was

unnecessary for them to obtain authorization to make ezpenditures

on behalf of the candidates involved, and therefore, they were

not required to use a disclaimer. Alternatively, respondents

claim that at the time of publication of the advertisement, they

may have qualified as an authorized committee of the candidates,

again with the result that no disclaimer was needed.

Respondents argue that under 11 C.F.R. S 102.13(b),

S 110.7(a) (1), and S 110.7(b) (1), they did not need an

authorization to expend funds on behalf of candidates for federal

office. Section 102.13(b) provides that a candidate isa not

required to authorize a national, State or subordinate State

party committee which solicits funds to be expended on the

candidates' behalf pursuant to 11 C.F.R. S ll0.7."

0

qrn

C



palttohe paioty smitt i! e t

oimttee of a State c 4tte, may eac.make expenditt in

connection vith the genera)- e)......ion cmpIgn of a cau8 *t 2.OEc

Federal office in that State who is affirliated with thC par zty.'

In support of their assertion the respondents also *Mt.

2 U.S.C. S 441a(d):

Notwithstanding an% other provision of
~~law vith respect t* imiitations Or
.. expenditures ... a State committee of a

political party, inoiuding any
,,e subordinate committee of a State

committee, may make expenditures in
o) connection with the general election

campaign of candidates for Federal
" office ..

In addition, the respondents contend that under 11 C.F.R.

S 100.5(f) (1), they may have qualified as an authorized committee

at the time of publication. Section 100.5(f) (1) provides that

"[ajn 'authorized committee' means the principal campaign

committee or any other political committee authorized by a

candidate under 11 C.F.R. S 102.13 to receive contributions or

make expenditures on behalf of such candidate, or which has not

been disavowed pursuant to 11 C.F.R. S 100.3(a)(3).' That last

regulation states that an individual becomes a candidate for



taiel. g caiate u atiorito of lettee t, t~h repo#1en

disavowed hoy ay thaforsnatiol, s atate *0* t eyoh~al

arguabes qualif as authorize ite poleri1iCcal

eferinato tte olcn lo ptatites neguton
conceno candidae winauthorizationiits therset

a h cbeaotheiercif canides.
fathrt fordinati sonl estate antoca

disacommite auhoe rty hics anh
omexepton o the geinera ries. h

Responatinan t aaguete n lociatly pais eedr b itae

eqatinotpouegrte authorizationtoakepniues tognea it h

reqi acet ona baeal aoftion h cnies.to o h

canidteeqif a cadieshldesirTe atta onrs

espondents'arguients4ultimately ssrte mtarktoby mriskn

requiring disclaimers is evidence that Section 441a(d) and the
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Utit~ sasbttt M teEsl(e reurmn

T. he nuatou 1 reu~o %4~* r!io! Ist do notoont -

or crete a"-n exception tO, SJ 44(a l)• The res.onnts' point : -iL d

that tis vais not an Instan .s till "hch the iublLc might have ' ;'

been misra i nto any misoonoeption of ai noneisient relationship

betveen catndidates for office and respondentsm does not c hange...,

the statutOry requirements. The provisions of S 441dla) are

- ~lear and 00? vas r equired under. S 441d(a) (3) to employ a .

disclaimer. Its failure to do so is a violation of the Ac~t.
4ZbZ.J DIS~ I OF 0I ZL&TOR' illsiin 31N)
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--- A~cI. ti~til O th at C a ~ivl

X by Veithe and the COP Federal Campaigin Account of theWewe R1let~l te m agn

SAct Of 1971 (See attached Exhibit A). The allegeId cqI m actualy
a letter of inquiry from the CarrOll County Republic* Party (betwiafter
"CCIP") aking FEIC to advise CCR? whether it vas leai1 for CU and the Carroll

C County Democratic Party (hereinafter "CCDP") to have paid for an advertiement

~that supported, along with other state and local candidates, the candidacies

~of various Democratic candidates for federal office.

On January 24, 1985, counsel for OD? wrote to the General Counsel

for FEIC explaining that these were authoried coordinated expenditures of
a State central and executive coIittee and a subordinate County central

and excutive cInittee and, as such, were provided frunder 11 C.F.L. I
110.7. Attached to this letter were an affidavit and two exhibits acknowleding

that the expenditures had been made, that CD? had aced a aget for the
DmIcratic Nationa Comittee (hereinafter DUC") in-akn .the exenitre

andsplying factual information about the advertisemet.



. . ...# iS- 4 .. ... t+
6 17i 12.V101b .1 0..1 9

t* his08 11 1* ts ... ... . d + os thet uabdr Um tV ' £
"* sdde. % ~ wqmtedto~tbta +t+,+ stt .+

otO+ c.Oullel fOr+ rapledeats abriefdateld blvImbe!+ 20, IRS11 which rw ++u+

Thes inteuial, mr. rceived b+ counsel for resonets on Decmber 1, 190.

- It is the position of respondents Johnt gIithe and the (NDP that
o they have violated neither the letter nor the spirit of the Federal Election

. Campaign Act. General Counsel for FEC has utterly failed to prove any such
violation. Indeed, it is still unclear what constitutes the alleged violation(s).

Factually and legally, the Ohio Democratic Party is a controlling
O State central and executive comittee, and the Carroll County Democratic

Party is a subordinate County central and executive coumittee, as both are
established under Ohio Revised Code, Section 3317.03. Mr. Veithe is the
Treasurer of the State coumittee and, as such, Treasurer of its federal campaign
account. Reviev of the involved general election advertisement discloses
that, in part, it supported the Democratic candidates for President, Vice
President, and Congressional representative from Ohio's 16th District, as
well as the candidacies of numerous other Democrats seeking State and local

office.

-2-



2 U.s.c. I 44l.(d)-. r !!i~p etist part, :,

anyi suori't ., .. ... ~..ma- ,ahets ---

ofie, subject to the: limitations contained in paragraphs (2) and (3)
of this subsection.

(emhsis added)

Therefore, subject to conpliance with their reporting obligations, ODP and
CCDP were political caittees authorized to make these expenditures without
the written authorization of any candidate. The General Counsel's assertion
that a candidate's written amthorisation wans needed (General Cousel's brief,
p. 4) is simply wrong. At nO point does his brief address or refute the
clear statutory and regnlatety authority 6r the actiess8 taken here by respondents.

-3-.
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jblb.5i I' (e) (1). th dt 4*. f'.,,t~ i#sis

~tt %bieb ba e+

8pe~lf Wle thvies Gnarlt Cons. 8is corr ste alei thatlr: th....

act as authrige political coitees, an authority which is an ex"eptt
Od to the 8eneral rules. Iational, state sad +local partie* sed not pwo+s e

+ himself of the provisions of 11 C.LI. I lO.3(a)(3). hay other read~us.g
_. of clear meaning and intent of these provisions is simply absurd.

In addition, the subject advertisement was a cooperative, coordinated
0 effort of ODP, CCDP and !Ms. Ruby C. Gilliam, the Mondale-Ferraro coordinator

~for Carroll Conty, Ohio. One of M4s. Gilliam's responsibilities was the

Cplacement of political advertising in Carroll County. Ms. Gilliam was aware
+ of, reviewed and approved the content of the advertisement before it was
~published. (See attached Affidavit of Ruby C. Gilliam.) As such, the Carrollton

Free Press advertisement reflects the express authorization of the appropriate

Monda le-Ferraro repre sentatitve.

At no point in his brief does the General Counsel state what prt
of 2 U.S.C. I 441d(a) respondents have allegedly violated. Respondents assert

that only 2 U.S.C. I 44ld(a)(l) applies to the subject expenditures. Both

OD? and CCDP qualify as political committees authorized to make expenditures
for Democratic candidates as agents of DIC, under 2 U.S.C. I 44la(d) and
under 11 C.F.R. II 103(a)(3); 100.5(f)(1), (f)(2); 102.13; and 110.7. As

-4-
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WILLIAM I. MO01iState Board of Eumim
18th Dsrc

JOHN E. CORRIGAN
For Justice of the Supreme Co

JAMWES P. CELESREZZE
For Justice of the Suprmei Com

.: 'T.e.m Commencing 1-4-S.'
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COUNTY CAI

~VAR SS
Fortiouny Col

(Full Term Comm.,
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JUDIIAL.JOSEPH E. O'NEILL
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(7th District)
Ir(ee Term Comm encing 2-4.5)

-WILLIAM T. AI

Juvenile and Prcbcte Divisioni
(F, uN Term Commencing 2M-45; "

YOU MAY"TAIIN TO ThE POLLS
PAID FOR BY THE CARRO4 0 T DEMOCRATIC CENTRAL
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State Of Ohio a

County of Carroll, as.

R uby C. Gillias, being first cautioned and sworn, says that.

1) I was the duly appoiuted N~mdale-errar Coordinator for Carroll
County, Ohio during the November 6, 1964 .General Ilectiom.

2) As Carroll County Coordinator I was authorized and responsible for
Nondale-Frraro advertisin8 in Carroll County during the 1964 General Ilection

campaign.

~3) As M/ondale-Ferraro County Coordinator, I was aware of, reviewed and

-" approved the content of the advertisement which appeared in the November 1,
1964 edition of the Carrollton Free Press and which is the subject of NOR 1667.

__ 4) The advertisement supported, in part, the candidacies of numerous

Democratic candidates seeking federal, state and local offices.

0 5) The aforementioned advertisement was paid for by the Ohio Democratic

" Party with funds of the Ohio Democratic Party federal campaign account and

Cwas a cooperative effort by myself, the Carroll County Democratic Party and

C' the Ohio Democratic Party.

(6) At no point did I, nor, to my knowledge, has anyone else representing

the Mondale-Ferraro couitttee, ever disavowed the Ohio Democratic Party or

the Carroll County Democratic Party.

Affiant has personal knowledge of the facts hereinbefore set forth;

and

Further affiant sayeth naught.
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PonI*b.t~ arey )apinAcun hr atr

._ O(X)P) endJohn Weit te,. as treasurer (here inafteCr '- 216$Wl

ee =respondents') violated 2 U.S.C. S 441d(a) by failim ~o <include

V the proper statement of authorization on an adve~tisst

-- published in a local Ohio newspaper. Respondents were notified
~of this determination by letter dated May 22, 1985. Respondents

0 requested and were granted an extension of time in. which to
q.

respond until June 10, 1985. Respondents' response dated June 6,
~1985, was received on June 10, 1985 by the Commission and

eC supplemented by a letter dated June 14, 1985, which was received

by the Commission on June 18, 1985.

Respondents contend that no violation of 2 U.S.C. S 441d(a)

occurred because ODP was an authorized committee of the named

candidates and, therefore, the advertisement at issue properly

stated only that it was =Paid for by the Ohio Democratic Party=.



m isconstrue th* eral 1S4 ..t* * f 51,

oamittee of any candidate n that no cands es or oanddai,,
cminttees authorized the tieVnlaPer advrtisement at Issue.
Therefore, Respondents viola] ted 2 u.s.c. S 44ld(a) by failing to
state that the advertisement was t.aid for by tbe Ohio Democratic

Federal Campaign Account and not authorized by any candidate or

candidate' a committee."

Section 441d(a) of Title 2, United States Code, requires

that whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election...of a

clearly identified candidate..,.through any newspaper.. .such

communication must include an appropriate notice of payment and

of authorization or non-authorization must be -included in the

advert isement.

The advertisement at issue was printed in a local Ohio

newspaper and thus is an expenditure expressly advocating the

election of various candidates.

Although the advertisement published by Respondents states:

*Ruby Gilliam Mondale-Ferraro Coordinator-Paid for by the Ohio

Democratic Party-James Ruvolo, Chin.tm, it fails to state whether

or not any candidate or comeittee authorized the ad. Therefore,

0

C



* ,,2 U.S.C.. S 4416(a).y"es • g. re4-

applles in that the OPP wa an "aitbize r oIitte iibnr the

the Democratic Rational Couittee/DUC Services Corportion

0 ~ (hereinafter, the eDUC) as an agent for making so-ca8led

.. coordinated party expenditures, under 2 U.8.C.. S 441a (d),. on.

e* behalf of the Deortic party noInees in the 1964 genieral
r election, that the ODP is presumed to be an 'authorIed

I comittee" of the candidates whose election the ODP advocated.

No such presumption arises under the Act or CmIsilon
0

regulations. A State or local political party comittee is not

presumed to be an authorized coImittee of a candidate simply by

,0. virtue of making coordinated arty expenditures pursuant to 2

~U.S.C. S 441a(d).

Section 441a(d) provides that, within certain limitations,

the national comittee and the State Committee of a political

party may make expenditures in connection with the general

election campaign of candidates for Federal office. Section

441a(d) further provides that the national committee and the

State Committee may make such expenditures through local

subordinate political party committees. Respondents
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Sb.... , i!*, tr .... ty*

Nondale/rerrawo )e4 general elect ion cpaa. ..-. "Coordta ,

committee may coordinate the purpose and timilng, etc., of the

expenditure with a candidates8 canpaign. Nower, the Parte7

commi ttee must actually make the expenditure.

v Section 100.5(f) (1) of Title 11, Code Of Federal

- 1Regulations, provides that 'authorized committee' means the

"'principal campaign comittee or any other committtee authorized
03 by a candidate under 11 C.F.R. S 102.13 to receive contributions

or make expenditures on behalf of such candidate....' Thus,

<D whle ODP's payment for the newspaper advertisement was properly

ac an expenditure by ODP, by virtue of that payment, ODP did not

become an 'authorized committee' of any candidate. A candidate's

written authorization is needed. ODP has supplied no evidence of

such authorization.

Section 102.13 generally provides a procedure for the

authorization of political comittees by candidates. Section

102.13(b) provides that '[a] candidate is not required to
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.r dsigttonan itat~# R#t nlospotdater canidte 8

atteof igt. Lo~ver theO hsspledn vdneta

,o plaementofgou this pcifico* aderiemet. io oondsu

et 'autrti, he misconstr ahd henn o 11 C.t.R.

corgaition themansate eit sore. The stat ta at

rhsegaorpememares cthha the candidate o en h

at cottee whicho 8eomae 'author izd comittee"witi

th n heainstant1 matt.r. thepatyOdmts5iaf)(t). o



4,. ., .. .. ... .

by 2 U.s.c. S 44ldial)(3),, *befaTi"fluoreof the#t. t..  !A

for by the Ohio Deoratic FIederal iCampaign •

author ized by any candidate or candidate's o a .. "
constitutes a violati of 2 U.S.C.• S 441d(a). i! i:. .. ..•

III. General Counsel's Reboenato : •... .
, I.1 Find probb3 cause to believe that- , l

e ~Party Federal Campaign Account and J et3* .,: J5i ii

*treasurer, violated 2 U.S.C. 4 ...

Dale

~General Counsel

PR# 3



Dear Mr.

oonciliatog in .. ifo'anda civil ..... f i!,avoltn
•4171a, a 4

of the pubiLo © v hnr y ly *d wt IsI

biderived in cone'iotn wit o tiai attespt .frpuli ithout the ritten o mnen of the respondentComission. Should you wish . ar such itaormation to hecof the public rec=ord:, please aaLis us in writing within

ith

i part

The commission reminds you that the confidentialityprovisions of 2 U.S.C. S 437g(a) (4) (5) and 437g(a) (12) (A) remainin effect until the entire matter has been closed. TeCoumission will notify you when the entire file has ben closed.
Enclosed you will find a fully executed copy of the finalconciliation agreement for your fles.

Sincerely,

BY:

AttachmentConciliation agreement

N"

VUD

, , i - , ** . ; " , : i-,- '. , i i , ; ,
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Ths a -o w m 1inite bye81 ,sworn,

complaint by Robert D. Jones. The comission found rio t

believe tht the Carroll County Demcatic Central Committe

(*Respondent') violated 2 U.S.C. 5 4414(a) by financ ug a

communicat ion which was published in a newspaper and,*i h

advocated the election of Federal cadidates but failed to state

whether it was author lied by the candidates, and an iuwst~gatonh

vas conducted.

wow, THEWOR, the Commssion and Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g (a) (4) (A) Ci).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement

with the Commission.

IV. Tbe pertinent facts in this matter are as follows:

1. The CCDCC is a subordinate committee of the Ohio

State Democratic Party.
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++++ 3. The i~ res ....e. iuMed cmnictio ... ...

3. The... ii c iiiai~nwa pbisedi a loc city

theeletio of eeralan didtefa wc i s publishe in a++

3 newspper b . Thihe fami aiosa~ to state whether suhc u ito ias

authorized by the candidates is in violation Of 2 U.S.C.

-- vI. Respondent will pay a civil penalty to the Treasurer

oI of the United States in the amount of one hundred fifty dollars

e($150), pursuant to 2 U.S.C. S 437g(a) (5) (A).
rVII. Respondent agrees not to undertake any activity which

Bis in violation of the Federal Election Campaign Act of 1971, as

0 amended, 2 U.S.C. S 431, etsq

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement



a tea teareefhab entay.sttv

fLr)~eot*frreif the daiethisagreten efecitot Courlt tt

noythe *tt Coumio.

X. *his agreniitio hAgreme eontitues ofthe ntir

taret bewe parties hereto haeesoters asd hereoin,~ and

anoe the eentr arement.areenete witno

foam neyetherdaterthis agreegent ms efeiert compy, th a

imlet terqieet contained in this rte agreement hL1evadts

ofyR th ComiXssON.

Careent be teenepateontemtesridhrinad

BY AcaeGeneral CConsel

FOR THE RESPONDENT:

8

Date ,



1985 t 2 ClsoN dth bil a wato this0,to tit*

1. Acptv nn the proposttOn~ged ei
attached to the General Counsel's
Report signed Septber 4, 1985.

Commissioner Aikens, Elliott, Josef iak, Mc:Donald

and McGarry voted affirmatively in this matteri Cosmuissioner

Harris did not cast a vote.

Attest:

Secretary of the CoimissionDate

Received in Office of Coiwuission Secretary: I s., 9-10-85, 3:07Circulated on 48 hour tally basis: W d, 9414'5, 1:00
Deadline for vote: 14. i, 9-13485. 11:00

If
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AttachmentsConciliation agreement
Photocopy of civil penalty check
Proposed letter

pr #4

'S

!be attched ,agreement OEo~ins n obi e ftri ....

penialty has been received. ..

The Office of General Counsel reoieads the

this agreement, the closing of the file as to this r am-8s

approving and sending the attached proposed letter....

Charles U. Steele
General Counsel



Z. th,,+,A. , 1.+. ..

.+ er V ..... p , o+,,ag s.r fortb.FedralEec+

Cosso .... o Jsy , ++ 1*65):+++ + heeb .... ytht h

HUR 1867: ,+

....i . ++++1+C+ t....prior to a ++,+

Report datedL July Juy 8, 1985.

8otstoes Me ezzs cDonasld, HcGarry, and leiche

q . C msinr ies ars
voted affirmatively for this decision. Coumissioner Elliott

dissented.

co Attest:

', '". A



.,

Democratic bpt~i! • i1. i # te whether. it w-as

author lied by. tle canidats. th aroPiate letter of

notification was smileod to the CCDCC on Nay 22, 1985. By letter

dated June 7, 1985, the CCXCC, through its counsel, requlested

pre-probable cause conciliation in an effort to settle this

matter (Attachment I).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALLTY

0

I II. RESSINDTIoN
1. Enter into conciliation with the Carroll County

Democratic Central Comittee prior to a finding of probable cause
to bel ieve.

+'+', • S. ',,..
!  

;+; ". .... +'+ i'.!7+ i ! . i7 +,
" /' " ++ .:7 ++"

;7
<.  

...+"+7 : '., .. + . +-;+. ,. ++)i ,' ++ , 7: +..',

."L]+; 717 7";'7++.'] 7 .',:*C . '+;,,+ . .... < + , + . !'+.

++7.+,-... ,+ :,..,,4+,,t, ,.+,+.:.t{ +>..+ +. . +' .+..! ++

• ;7, .  * ;+,<. <L... .. . ... . .... < .". + :+ ;i,+ L+:+ :7+7 _.;I .++.: + , , ,+; .. -
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letter.

Charles 3. SteleGeneral Couse

5?:s
A~IN I , ~C'll /".....ssociate General Couse

Attachments

Letter tw Cbales A. Johnston, Esq.Letter to E t~gle A. Johnston, Esq.
Proposed C iliation Agreement

3.

7:

I.
II.

'Ul.er

1. A proposed toclSti~n
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ii~i ... Carroll .Coulit Deso rtic Central comittee, letter &to4

( January 218, $ adl omlaint alleging v!91tts@ et
f+- w sections of. the 1] al El ection Campig * t ...... as.....

-,- at that tim. Wie-acknowledge receipt of your client's
• o explanation of this atter which was dated +January 11, 19865.

Ub( Upon further review of the allegations contained in the
-- complaint and information supplied by your client, the

Commission, on May 14 , 1985, determined that there is reason
F to believe that the Carroll County Democratic Central Committee

6violated 2 U.S.C. S 441d(a), a provision of the Act.

~You may submit any factual or legal materials which yoiu
believe are relevant to the Commission's analysis of this matter.

~Please submit any such response within ten days of your receipt
of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.
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C iiu mImtt seiiin :Of ay f4." 196t5,1 do-, hereby cet4 :fy that

1. Fin ason to believ, the Ohio Dcratic arty
- e ~ iCampag Account, John W~thM as treasurr,

-violated 2 US.C. 5 441d).

r 32. Find roeson to believe the hi olut Demo- t

cr voatCetaCo ttevoted 2 U.S.C. S 441a~a).

43. Find n reao to believe the Carroll County Demoti

& cratcCentral Committee violated 2 U.S.C. S 441ad

5. Send the letters attached to the General Counsel's

Report dated Hay 2, 1985.

Commi~ssioners Aikens, Elliott, Harris, McDonald, McGarry, and

Reiche voted affirmatively for the decision.

Attest:

RDcor Secrtr
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D&TX ' TUS OF TRAJSLTZAL DY
OtC ' II CJSISSIOE _____

COMPLAINAN' S HNME•

RESPONDENTS' NAMES:

RELEVANT STATUTES:

INTERNAL REPORTSCHECKED:

FEDERAL AGENCIES
CHECKED:

Rtober t D. Jones, Secretary , ./.i.i

Executive Coittee ...

Ohio Democratic Party
Carroll County Democratic Central' •
Coittee --

Ohio Democratic Party Federal
Campaign Account

John Weithe, Treasurer

2 U.S.C. 55 433, 434, 441d(a) (3) a
441a Cd) (3) (B)

11 C.F.R. S 110.7

Ohio Democratic Party Federal
Campaign Account

None

SUMMARY OF ALLEGATIONS

Robert Jones filed this complaint questioning whether the

Ohio Democratic Party ("ODP"), the Carroll County Democratic

Central Comittee ("CCDCC ") and the Ohio Democratic Party Federal

Campaign Account ("Federal Account ") may make expenditures on

behalf of Federal candidates using newspapers and other typxes of

general public advertising (Attachment I).

In

ccJ



.respondents on 5st 25 ! t~att

conversation cm Ja sr1 JS • and b, ~ ,letter ,f

,: the Ohio Docratc Party, through its Assistant e:*x*

, received from counsel representing the Ohio Dsmor#U Wir, itS

" federal campaign account and John Weithe, its treasmurer

(Attachment III) and from Dewey Breckenridge on behalf ofth

5' Carroll County Democratic Central Comnittee (Attachment IV).

FA rCTUAA L IGLAAYI

I. Ohio Democratic Party Federal Campaign Account

~The complainant argues that the respondents should not be

permitted to make expenditures on behalf of federal candidates

using newspapers and other types of general public advertising.

In response to the complaint, counsel for the ODP and the Federal

Account argues that his clients were authorized by the Democratic

National Committee ("DUC) to undertake certain coordinated

expenditures on behalf of the Mondale/Ferraro campaign. Counsel



ii ?"the, l--- (Attachment V). Zn aditiont, oom cites ,U(f i i,:

.: * 10.7.o(a) and (b) as the oont:rolling r.9 *ny r i

this matter.o 11 C.V.R. S 110.7 is the ultory sectiO&J

;to 2 .s.c. s 41~)
U.S.C. S 441a(d) (1) states, in pertinent pr, t .at..

'national committee of a political party may make expet~itt t ' 4

connection with the general election campaign of candidates; t 't;

Federal office, subject to limitations contained in pragrph

o (2) and (3) of this subsection.' 2 U.SoC. S 441a(d) (2) further

p states that *the national committee may not make any einenituw*
to

in connection with the general election capign of any candidate

for President who is 'affiliated with such party which exced an

~amount equal to 2 cents multiplied by the voting age population

Ifl of the United States.' A check of the statistics in our Reports

~Analysis Division shows that the national committee did not

exceed its expenditure limitations. Furthermore, pursuant to

l11 C.F.R. S 110o7(a) (4), 'the national committee of a political

~party may make expenditures through any designated agent,

including State and subordinate party committees.' The

respondents produced two letters from the Deputy Chairman of the

DNC which indicated that the respondents were authorized to spend

a maximum of $20,000 in coordinated expenditures pertaining to

Mondale/Ferraro in the general election. A review of the Year

End Report shows that the ODP spent $5,066.12 in coordinated

expenditures in the general election. Moreover, although the



genertlielecon wrepint U ~dd*i

the authorized lii.

Regarding the two Congressil csahtdntes appearin~g on the

sample ballot, 2 U.S.C. s 441a(d) (3) (3) states that:

G~~t The national coumitte.e.i of apo tical. patty
'aor a State comitte Of a tios

etparty...may not im any apenture in
04 connection with the pra -election campaign

of a candidate fOr tedral offic in a Staro
__ who is affiliated .with such party which
~exceeds --
~in the case of a candidate for election

LOto the office of
oRepresentative...$l0,O00. (See alsoo 11 C.F.R. S 110.7(b) (1) and (2) (ii).
qqr

~Similar to the expenditure limitations for a national committee,

e State and local party committees have their own expenditure
L')

€ limitation regarding the general election campaign of a House

candidate under this section. The communication which is the

subject of this complaint consisted of a two page advertisement.

The sample ballot, which was a one-quarter page ad, consists of

the names of seventeen individuals including Mondale/Ferraro and

two candidates for the office of Representative. Another one-

quarter of that same page listed pictures and names of local

candidates. The remaining one-half page consisted of an



othead, ite wod ist app ear tha trspets elut odo tb ei

osrcnflg ft e .ok#o 0 ,0 b Qn*bao

therostciof the one-halt page ad or UiStgodte/ra was

.W Representative candidas and eight local candidates were

.0allocated equally among each, it would not appear that the

UX respondents have exceeded their State expenditure limitation.

Accordingly, it appears that the expenditures by the

~respondents related to the Representatives from Ohio were

~permissible expenditures and did not exceed the respondents'

~expenditure limitation.

2 Uo.C. S 441d Violations

Pursuant to 2 U.S.C. S 431(9) (B) (iv), the term "expenditure'

does not include:

the payment by a State or local committee of
a political party of the costs of
preparation, display, or mailing or other
distribution incurred by such coinittee with
respect to a printed slate card or sample
ballot, or other printed listing, of 3 or
more candidates for any public office for
which an election is held in the State in

: -, . , :, i :r'." ','i.i "G ', ,

' /',/ ,. " .... " " !' L GI'/ / ,: .' '
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+ i +'..: tit this clause shall not. ... +
+++:inutrred by such commttee wv

el8ate card was printed in a local Ohio.:

fOre, does not quality for the ex.u tiU i,

* i441d(a) (3) requires: i

ii:any person making an expenditure ...#: : !:ii
!+i; purpose of financing commnicatiOu . ,+++ +:
+ advocating the election...of a ol im+ .... ++

+/?,;++++identified candidate.,.through .amy ? ++ + ++++++',i+
, .... :newspaper... if not authorized b ai +r++++ d'+ +1 ?+ 1++"

+ ~an authorized political committee++ of *Y++2+<
candidate, or its agents, shall cleet$ .+-

ScOmmunications and state thatth
+- commlunication is not author ized by, eq +++i+ ..
~~candidate or candidate's committee.

AULthough the slate card produced by the res~odesta +eS @1r1F

state who paid for it, it fails to state whether the

communication was authorized by any candidate or canldidate's

committee. Inasmuch as the payment for the slate card yes used

for a display in a newspaper, the costs for such slate card are

not exempted from the definition of expenditure. Consequently,

the respondents were required to list the appropriate disclaimer

on the slate card. Their failure to do so is in violation of

2 U.S.C. S 441d(a) (3).

II. Carroll County Democratic Central Committee

The CCDCC is a subordinate committee of the Ohio State

Democratic Party. In response to the complaint, the CCDCC argues

that the communication attached with its response and labelled

"Exhibit B" was a handout which was printed and paid for by the

In

8

/. + .+++!::ii.++'.,+.. i

++ + +i+++++
+ ! i.



Representative. If the costs of p

allocated equally among each off the oI ..

appear that the respondents exceeded £ts I

A review by MAD personnel disclosed tb!

Democratic Party camttee, inluIt *! !

did ot excee iteeuture 1i

r esnents related to the Repr:Ess

wereiii ,
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i 2 U.8.C. £ 441d Violations :

• .:>- the payment by a State or local cc i* , " g..
. ..,::-a political party of the costs of ,'! 1;/.i >.."i.:. :./
• - ~preparation, display, or mailing or i :: ,':,::.>..::

distribution incurred by such comitti:::.:.i.:V..-i%-b.
respect to a printed slate card or.>/W- s: i ....
ballot, or other printed listing, of S -i+ !. :: ...-
more candidates for any public officeJ""
which an election is held in the Stat .-.
which such committee is organized.. ,ex|t

:i,,. that this clause shall not apply to. i:]ii:!~ii:.:":
. ~~incurred by such c mmittee with reu t~ A::.:,':"' .,......

:",.-": ' display of any such listing made...in

: ., ..,newspaper s....

3r . The slate cards which were printed and handed outt .oi 1: t

~~are exempted from the definition of expenditure. Aord)4.in.ly,

~there was no requirement that the respondents list a S 441d

6 disclaimer on these materials since no 'expenditure' was made for

~the handout. On the other hand, the communication which

~expressly advocated the election of Democratic candidates which

~was published in the newspaper at a cost of $88.20 failed to

state whether it was authorized by the candidates in violation of

2 U.S.c. S 441d(a)(3). Although the communication appears to be

a slate card, it is not exempted from the definition of

expenditure because the slate card was published in a newspaper.

1_ The expenditures on behalf of Mondale/Ferraro are coerzed by
the 2 U.S.C. 5 441a(d) authorization discussed, supra. See
pp. 3-4.



calendar year. ,•-r ,;

A poitial cmitee mst egliet nd r~rtpursaft ,

2 U.S.c. SS 433 and 434.

rS ~In a telephone conversation with couse for the CC C O

~expended for costs-associated witbmailings and the printed s Late

-" - card. A follov-up letter to this effect was received at the

~Commission on April 18, 1985 (Attachment VI). Specifically,

- counsel stated that total expenditures for the CCDCC for calendar

F year 1984 disclosed, 1) $687.50 was spent on postagep 2) $162.15

6was spent on envelopes; 3) $88.20 was spent on the slate card's

LWprinting in a local newspaper; and 4) $249.90 was spent for the

printing of the slate card handouts.Y Inasmuch as it appears

that the respondent did not make payments exempted from the

definition of contribution and expenditure aggregating in excess

2/ Respondents' payments for these activities must be from
permissible sources. Although Ohio allows labor contributions in
State elections, there is no indication that CCDCC did not have
sufficient non-labor funds to cover these expenses. See
11 C.F.Ro S 102.5(b).



.' Ns , appear tW hi

#: zesjpondent was .i,t J ~f

i .... Campaign Acou,i J;hn Wetbe, s t *uret, v14 :: ;:"i/:

: ~2 U.S.C. S 441d(a) p --..

.: Central Comttee Violated .2 U.S.C,,| .. 41();i.:!!. 2 ..

S4. Find reason to believ th Carroll County Desoott~ iitta
. F'  Conmtteevited 2, ILS.C. S| 4413,(a)p :: -

0D 5. Send attached letters.

Charles N. Steele

SGeneral Counsel

Dae "Associate GeneralCone

Attachments
I. Complaitnt

II. Letter from D. Jane Harrison
III. Letter from Rtobert NcAlister, Esquire

IV. Letter from Dewey Breckenridge
V. Letters from the DNSC

VI. Letter from Charles Johnston, Esquire
VII. Letter to Robert Mclister, Esquire

VIII. Letter to Charles Johnston, Esquire



.av, ii . sm.J..A:: "':

p,il~I. M@AUYI

C € ANONEIW IINETON, JR!. ,+ .

tHOTAAS Il. LOWSV " +i

DAVIOS. HAY ..

'tr~~' :' -

George N. Steele ? .. i

Federal Election Oot 5 ' 't ---

Washington, D.C. 20..i ... 4P * O

Re: MOR+ Z ''", '

Under teeqS tS *P4~t~lo
or Counsel, we repreent t lt~OttiO Pat

should be taken aggR! t ii... tt *spelt to1 the

-- subject slate card nep dvrtbt+ fUtebr1 1984,
for the following reasi.

o ~Factually and legally, the Ohio DeOratic Party is a
€ controlling State centrlL and executive cemeitt, arid the

~Carroll County Democratic Partis a subdite County central
and executive committee, as bohare estalished under Ohio

~Revised Code, Section 3517.03. Kr, Veithe is. the Treasurer of
the State committee and, as such, Treasurer of its federal

~campaign account. Review of the involved general election

cc advertisement discloses that, in part, it supported the

Democratic candidates for President, Vice president, and
Congressional representative from Ohio's 16th District, as well

as the candidacies of numerous other Democrats seeking State

and local office.

Attached is the sworn affidavit of James N. Carey,
Political Director of the Ohio Democratic Party, who acted as

its principal agent in this matter. Though the affidavit is

self-explanatory, you should especially note that this is a

case of a State comittee uneraing uthOr ised co-ordinated
expenditures and exlpendtures tot an Ohio Congressional
candidate, both under -Code Of ?eat Reguations (CFR) Tit let

11, Section 110.7(a) and (b), restively Affidavit Exhibit

Aand B, being executed letters of agreement dated October 25,



!m

:! Cttee and the Ohio Democratic Par ty, con stitute the :
anointmetnt of the latter to act as agen~t for aking suohb ..
e~iOdinat expenditures. Please noes further that the State

.... cinmittee did, in tact, pay for the Wovmbr 1, 1984,
advertisement at issue vith funds trom-the Ohio Democratic
Party federal campaign account. Mr. Weithe, the State.
couittee Treasurer, did not personally play any role in

• - arranging the advertisement under investigation.

We trust that the above provides you with a sufficient
record to determine that no action should be taken against
Respondents in ISUR 1867. Nowever, if you require any further
factual or legal submissions, please advise us. We do reserve

~the right to provide you with further materials, under your
rules, to advance the disposition of this complaint.

Thank you for your consideration of the foregoing.

NcVer 1e

obert B clse

oD RBM/dls

. Enc.
cc: Duane Brown, Esquire

c



Under the Act, .you have the opportundty to demonstrate, inwriting, that no action should be taken against your committee
and you, individually as treasurer, in connection with this
matter. Your response mUst be submitted within 15 days of
receipt of this letter. If no response is received within 15
8&ays, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain ccnfidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you and your committee intend to be represented by
counsel in this matter please advise the Commission by completing
the enclosed form stating the name, adeess and telephone number
of such counsel, and a statement autboriszing such counsel to
receive any notifications and other communications from the
Commission.

0
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By nneth A. ,

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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6th, 1
PRESIDE

WALTER F. MCG

STATE CANDIDATD
JAMES GWIN

For Representative to Congress
(161th District )

DOUGLA APPLEGANI
For Representat ive to Conress

(18th District)

ROBERT L BURCH
For State Senator

(30th Distric)
WILLIAM E. HINIG

For State Representative
(97th District)

(Vote for not more than ONE)
WILLIAM E. MOORE
State Board of Education

18th District

VICE PRESIDENT
GERALDINE FERR

COUNTY CANDIDAT5S
VAN SMITH

For County Commissioner
(Full Term Commencing 1-2-45)

ROBERT IKJLLOGG
For County Commissoe

(Full Term Commencing 143-5)

JOHN S. CAMPBELL
For Prosecuting Attorney

JAMES E. STULL
Foi Clerk of Court of Common Pleas

DOROTHY LEATHERBERRY
For County Recorder

DENTrON T. TURNIPSEED
For County Treasurer

JUDICIAL
JOHN E. CORRIGAN

For Justice of the Supreme Court
(Full term commencing 1.I145)

JAMES P. CELEBREZZE
For Justice of the Supreme Court

(Full Term Commencing 1-2-85)

JOSEPH E. O'NEILL
For Judge of the Court of Appeals

(7th District)
(Full Term Commencing 2.9.65)

WILUAM T. ALLMON
For Judge of the Court of Common Pleas,

Juvenile and Probate Division
(Full Term Commencing 2-9-65)

THANK YOU FOR VOTING DEMOCRATICYOU MAY TAKEf T TO THE POLLSPAID FOR BY THE.CAROU :C~WITrYDMORTIC CENTRAL COMMITTEE

Vote

iP
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JO E.. C(F:R IGAHJustice, Chio Suprerne Court
• we",,o. S, *g0.iv,.k Schol

- € ..-. U,.-.

* we S y~o' 0 Ane.e~
* ! m~ oh..o Jueao Col,.

°*tmt Vo0wing. aoo~0G~
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JAMES P. CELESBREZ..,.. Justice, Ohio Supreme Court
Il UCATaON

* Ohio So... ui .~

S * Js'.s. Oho u' Clo e.

* . ,
*. T Voe oe .,,,c,, o

'a

1m4p o-. i "

JAMES L. STULLClerk of Court
of Common Pleas

* 25 years accounting and
management experience

MU

DOROTHY LEATIIERBERRY
County Recorder

My evOerence o$ COUnty ROCOrdiir
endi pu~hc serv,e ,n Bornk,,g ov.d Crodit
Loon Business *uohfios me to be~tter
serve you for onosher term os Cownwy
Recorder.
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