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RE: MUR 1867
Carroll County :
Democratic Central Colniftle

: This is to l"il. ypnj;bat the entire file in this matter
has now been closed uﬂ 1ill become part of the public record
within thirty days.: you wish to submit any legal or =
factual materials to be placed on the public record in comnection
with this matter, plnu ao s0o within 10 days.

Should you have any questions, contact John Drury, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele

Lawrence M. Noble
Deputy General Counsel
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" RE: MUR 1867
Ohio Democratic Party
Pederal Campaign Fund;
John Weithe, Treasur

“ntn Ir. lbbnm;z;.fr

On Ansustgl‘ v 1906. the Commission accepted the

aement. ! by you on behalf of your

ﬁr=-, rt gty in's lement of a violation of 2.

uum 3), a provi.ﬂon ©of the PFederal Election Campai:

1971, as amended. Accordingly, the file has been closed
matter, and it will become a part of the public record Qithin
thirty days. However, 2 U.8.C. § 437g(a) (4) (B) prohibits
information derived in comnection with any conciliation attespt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us

in wreiting.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

Deputy General Counsel

Enclosure
Conciliation Agreement




do hereby agree as téilows:
I. The Connisaion has jurisdiction over the Re#}

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity:to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreenent«iith
the Commission.

Iv. The pertinent facts in this matter are as £ollou!:,

s Respondent Ohio Denocratic Party ruderll'CInptt!n

FPund (hereinafter "ODP") is a political committee within thc
meaning of 2 U.S.C. § 431(4).

2. Respondent Jolin Weithe is the treasurer quﬁbk

]




herein or on- 1u on"hm:ion. may review cmliauce with ﬂﬂa
agreement. If tho Cbnniuaion believes that this agreenent ot any

requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
all parties hereto have executed the same and the Commission has

approved the entire agreement.
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| Federal Canpaign Tund
" 'John Weithe, Treasurer

CERTIFICAT

, I, Marjorie W. Emmons, Secretary of the !’oderal
Election Commission, do hereby certify that on August 1,
1986, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1867:
1. Approve the conciliation agreement with
the Ohio Democratic Party Federal Campaign
Fund and John Weithe, as treasurer, as -
recommended in the General Counsel's Report
signed July 29, 1986.

Approve the letter, as recommended in the
General Counsel‘'s Report signed July 29,
1986.

3. Close the file.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald and McGarry voted affirmatively for this decision.

o
<«
~
v
<
(]
T
=]
o)
(-

Attest:

_M_ %M
Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Wed., 7-30-86, 12:46
Circulated on 48 hour tally basis: Wed., 7-30-86, 4:00
Deadline for vote: Fri., 8-1-86, 4:00
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John Weithe, Treasurer
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Attached is a conciiiation agreement which

by counsel for the rospbndent'.

‘u nt,o -
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has been iigned
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Apm:m ‘the attached comuutm ! mut with the Ohio
Eunoetnttc Party Pederal calpa&gn !nnﬂ and John Weithe, as
t.lﬂltct .

Approve the attached letter.
Close the file.

Charles N. Steele
General Counsel

4/}1// U a%{f é

Date ;7 Associate General Counsel

Attachments

1. Conciliation Agreement

2. Photocopy of civil penalty check
3. Proposed letters (2)
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WD FEDERAL ELECTION COMMISSION

June 12, 1986

- Bast State ltuot

‘Columsbus, Ohio 43215

RE: MUR 1867

Dear Mr. Roberson:

On June 10 , 1986, the Commission determined that there
is probable ciause to believe that your clients committed a
violation of 2 U.8.C. § 441d(a) (3), a provision of the Pederal
Blection Campaign Act of 1971 in connection with failing to
include a disclaimer in a political advertisement published on
behalf of candidates who had not authoriszed snch advortilﬂ!nutl

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by 1n£o:nll
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable :o
reach an agreement during that period, the Commission may -
institute civil suit in United States District Court and scck

payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the

enclosed conciliation agreement, please contact John Drury, the
attorney assigned to this matter, at (202) 376-8200.

General COunsel

Enclosure
Conciliation Agreement




.’lnﬂ ymohlhle cause to he&
Democratic Party Federal Campa;
John Weithe, as treasurer, violated 2 U.S.C.
§ 441d4(a) (3).

APp:ovu‘the conciliation agreement attached to
the General Counsel's report dated June 2,
1986,

™M
o
~
T

)

8 6040

3. Approve the letter attached to the General
Counsel's report dated June 2, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald,
and McGarry voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
ecretary of the Commission
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John mithe, 'l!rnmur

I. nmm

On November 26, 1985, the G.nenl Counsel's brief m
totnraoa to the tespondcnts (he:oi.uatter "ODP") . mu ﬂ!’ﬂce
addroaaed ODP's liabllity unﬂer 2 U.8.C. § 4414(a), fo: tlll!ng
to include the required disclainer on 1ts advettisement lot
federal candidates. ODP's brief was received on necelhgt_18; 
1985. |
II. LBEGAL ANALYSIS OF RESPONDENTS' BRIEF

Respondents argue that under the Act and regdlations, it was
unnecessary for them to obtain authorization to make expenditures
on behalf of the candidates involved, and therefore, they were
not required fo use a disclaimer. Alternatively, respondents
claim that at the time of publication of the advertisement, they
may have qualified as an authorized committee of the candidates,
again with the result that no disclaimer was needed.

Respondents argue that under 11 C.F.R. § 102.13(b),
§ 110.7(a)(1), and § 110.7(b) (1), they did not need an
authorization to expend funds on behalf of candidates for federal
office. Section 102.13(b) provides that a candidate "is not
required to authorize a national, State or subordinate State
party committee which solicits funds to be expended on the

candidates' behalf pursuant to 11 C.F.R. § 110.7."
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*[t]he national committee of a pol.itical pany, and a State
committee of a political pn:ty, including any subordlnatq
committee of a State con-iﬁﬁne.,uay each make expenditures in
connection with the general eiiction campaign of a candﬂﬂdte for
Pederal office in that State uﬁo is affiliated with the party.”

In support of their assertion the tespondents also cite

2 U.S.C. § 44la(d):

Notwithstanding any other provision of

law with respect to limitations or

expenditures ... a State committee of a

political party, including any

subordinate committee of a State

committee, may make expenditures in

connection with the general election

campaign of candidates for Federal

Office e e 00

In addition, the respondents contend that under 11 C.F.R.

§ 100.5(f) (1), they may have qualified as an authorized committee
at the time of publication. Section 100.5(f) (1) provides that
"{aln ‘authorized committee' means the principal campaign
committee or any other political committee authorized by a
candidate under 11 C.F.R. § 102.13 to receive contributions or
make expenditures on behalf of such candidate, or which has not
been disavowed pursuant to 11 C.F.R. § 100.3(a)(3)." That last

regulation states that an individual becomes a candidate for




»failo to disavow such activity by~10tter to.the CO|n1sslon. o
Respondents argue tbat since '[n]eithnt onP no: cCop haa been

disavowed by any of the aforenention.d candidatel coe thcy should

arguably qualify as authorized committees under 11 C.F.R.
§ 100.5(£)(1)."
Referting to the collection of statutes and tegulations

concerning candidate authorization of eonnittees, the respondents

gstate:

The scheme specifically provides
authority for national, state and local
parties to act as authorized political
committees, an authority which is an
exception to the general rules.
National, state and local parties need
not procure written authorizations to
act on behalf of their own candidates.
If a candidate should desire to
disassociate himself from his party, he
may do so by availing himself of the
provisions of 11 C.F.R. § 100.3(a)(3).

Respondents' argquments ultimately miss the mark by mistakenly
equating authorization to make expenditures in general with the
requirement that material advocating the election of the
candidate requires a disclaimer. The fact that Congress
established Section 441d(a) as a separate statutory provision
requiring disclaimers is evidence that Section 44la(d) and the




xoqulations on authori:atloh teﬁ-nko cxpondtturcs in gcnortl
C.F.R. § 100.5(:)(1), S 102.13(55. and ss 110 7(a) and (b) - ol
not lntondcd as a -ubstltutc tﬂr the disclui-nt tequiranentl._?ﬁ\i

The nunotous :egulation- clted by the tcnpondontn do not control.

or create an exception to, § llid(a). The respondents' point
that this was not an instance in which "the public might have ,
been mislead into any'mlsconcoptlon of a nonéxtstont relationihip
between candidates for office inﬂ respondents® does not change
the statutory tequitenénta. The provisions of § 4414d(a) are
clear and ODP was}requited under § 441d(a) (3) to employ a
disclaimer. 1Its failure to do so is a violation of the Act.

III. DISCUSSION OF CONCILIATION PROVISIONS AND PENALTY




pecount, and John Welthev
C. § 441d4(a) (3).

e —_— g o Charles N.
General Counsel

Attachments ] M
Respondents’® Btint
Proposed Conciliation Mno-ent
Letter to mapontlont

.
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'I_. .Stlm ' t _.of the Case

m ‘Ohio Democratic Party (hereinafter "M") mm s lc:ur
from the lmul Blection Commission (hereinafter "!IU").E dated Jm 24
1985 and addressed to John Weithe, treasurer of tﬁ m N&lﬂl m
Account, notifying ODP that the FEC had received a eoq_;hiut alleging violations
by Weithe and the ODP Federal Campaign Account of t& Yederal Election Campaign
Act of 1971 (See attached Exhibit A). The alleged complaint was actually
a letter of inquiry from the Carroll County Republicam Party (hereinafter
“CCRP") asking FEC to advise CCRP whether it was legal for ODP and the Carroll
County Democratic Party (hereinafter "CCDP") to have paid for an advertisement
that supported, along with other state and local candidates, the candidacies

of various Democratic candidates for federal office.

On January 24, 1985, counsel for ODP wrote to the General Counsel
for FEC explaining that these were authorized coordinated expenditures of
a State central and executive committee and a subordinate County central
and executive committee and, as such, were provided for under 11 C.F.R. §
110.7. Attached to this letter were an affidavit and two exhibits acknowledging
that the expenditures had been made, that ODP had acted as agent for the
Democratic National Committee (hereinafter DNC") in making the expenditures
and supplying factual information about the advertisement.




PR 8 110.7 and 'cne 11 C.7.R. § 100.7(b) and 11 C.P.R. § 100.8 are
“to thi.s case. hmmlnt- also poi.ntod out thet under n C.F.R. $. |
s candidate u ‘mot nquir-d to authorize utionhl. ouu or nm,

By httor dated November 26, 1985, FEC General Counsel forwsr:
to counsel for rnponmu a brief dated November 20, 1985 which rqcm
that FEC find prolnblc cause that rupondontu violated 2 U. 5.C. § “1“_ v

These materials vere received by counsel for respondents on December 2, 1985.

II. Argument

It is the position of respondents John Weithe and the ODP that
they have violated neither the letter nor the spirit of the Federal Election
Campaign Act. General Counsel for FEC has utterly failed to prove any such
violation. Indeed, it is still unclear what constitutes the alleged violation(s).

Factually and legally, the Ohio Democratic Party is a controllimg
State central and executive committee, and the Carroll County Democratic
Party is a subordinate County central and executive committee, as both are
established under Ohio Revised Code, Section 3517.03. Mr. Weithe is the
Treasurer of the State committee and, as such, Treasurer of its federal campaign
account. Review of the involved general election advertisement discloses
that, in part, it supported the Democratic candidates for President, Vice
President, and Congressional representative from Ohio's 16th District, as
well as the candidacies of numerous other Democrats seeking State and local
office.




110.7(5)(1), neither DB, ,ﬂ“m OCDP needed an suthorisation to expend
funds on behalf of Wﬂ fu Mn«l muo. m- h emtumt vuh
2 U.8.C. § 44la(d) which prwidu in portlmt part:

4801

on e ditu or hitatmi on eoutrthum, t
of a politlc‘% plrty and a tate commd .
in connectjon with the

office, subject to the llﬂtctiont contained in paragraphs (2) and (3
of this subsection.

R 60405

(emphasis added)

Therefore, subject to complisnce with their reporting obligations, ODP and

CCDP were political committees authorized to make these expenditures without

the written authorization of any candidate. The General Counsel's assertion

that a candidate's written asuthorization was needed (General Counmsel's brief,

p. 4) is simply wrong. At no point does his brief address or refute the

clear statutory and regulatory authority for the actions taken here by respondents.
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f’_i 100.5{!)(1). the d-!m:m of m iuthorind ca.ltm tnelmlu a
compittes “which m not been dum putsmt to 11 c.l R. § 100..
Weither ODP nor CCDP has hou dluvhml ‘by any of the n!muml

hence, they would argusbly qualify as mtmmd committees under 11 'C.
$ 100.5(£)(1). b

While the Ceneral Counsel is correct in asserting that the .
and regulatory scheme gives candidates the ability to control which grn
become authorized committees, he overlooks an important point. The schn
specifically provides authority !ot‘nattoﬁal. state and local parties tonik
act as authorized political committees, an authority which is an exc.ptidn‘
to the general rules. HNational, state and local parties need not proént.q‘ »
written authorizations to sct on behalf of their own candidates. If s cendidate
should desire to disassociate himself from his party, he may do so by availing
himself of the provisions of 11 C.F.R. § 100.3(a)(3). Any other reading
of clear meaning and intent of these provisions is simply absurd.

In addition, the subject advertisement was a cooperative, coordinated
effort of ODP, CCDP and Ms. Ruby C. Gilliam, the Mondale-Ferraro coordimator
for Carroll County, Ohio. One of Ms. Gilliam's responsibilities was the
placement of political advertising in Carroll County. Ms. Gilliam was aware
of, reviewed and approved the content of the advertisement before it was
published. (See attached Affidavit of Ruby C. Gilliam.) As such, the Carrollton
Free Press advertisement reflects the express authorization of the appropriate

Mondale-Ferraro representative.

At no point in his brief does the General Counsel state what part
of 2 U.S.C. § 441d(a) respondents have allegedly violated. Respondents assert
that only 2 U.S.C. § 441d(a)(1l) applies to the subject expenditures. Both
ODP and CCDP qualify as political committees authorized to make expenditures
for Democratic candidates as agents of DNC, under 2 U.S.C. § 44la(d) and
under 11 C.FP.R. §§ 103(a)(3); 100.5(£)(1), (£)(2); 102.13; and 110.7. As
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(30th District) .

WILLIAME. MINIG - For Clerkof Court of Comenon Pleas
For State Rmivo : '
(97¢h Distriet) DOROTHY LEATHERBERRY
(Vote for ot more than ONE) For County Recorder

WILLIAM E. MOORE DENTON T. TURNIPSEED
State Board of Education - For County Treosurer

18th District _
JUDICIAL

JOHN E. CORRIGAN JOSEPH E. O'NEILL

For Justice of the Supreme Court “”"‘"“,',?'p.s{c',":,f" a8
(Full term commencing 1-1-85) (Full Term Commencing 2-9-85)

JANES P. CELEBREZZE 'WILLIAM T. ALLMON
For Justice of the Supreme Court For Judge of the Court of Common Pleas,

? 41 Teem Commencing 1-3-ES} Juvenile end Prebete Division
(Full Term Commenting 2-9-8S;

THANK YOU FOR VOTING DEMOCRATIC
YOU MAY TAKE THIS TO THE POLLS
FA4ID FOR BY THE CARROLL COUNTY DEMOCRATIC CENTRAL COMMITTEE
DEWEY E‘IDGE CHAIRMAN
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For Justice of the
Supreme Court

Gult torm Commungng U- 0859

JAMES P. CELEBREZZE
Fer Justice of the
Sapreme Court

Wit Totmn Commpntang -5000

y . THANK YOU FOR VOTING DEMOCRATIC
olf  memmmmnmI.  Cwp

Please call this phone lmlber 863-1108 if you need ride
to the polls.
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Judge of the Court of
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ROBERT KELLOGG
County Commissione

joner
torw Commpasing § 3403

We know the iob Robert
n ‘."o”'s

kees o
S Commiss;

done in the post. let's
progressive-minded
oner.

(LA E e
(978 Dibict)

He gets the job done!

JOHN S. CAMPBELL
Prosecuting Attorney
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JAMES E_ STULL
Clerk of Court
of Comamon Pleas

® 25 yeors occounting and
monogement experience

JAKES P, CELEBREE
“Jectice, Ohio Sepreme M

ESL3a 0N
© Geosuare 8-
- Sowpren ngh fenaw

DOROTHY LEATHERBERRY
County Recorder

My erpecence o Ceurty Recerder
LON€E 2.2 8 vevize = Egnkmg e Cred
Lloor Busmess cuglies me 9 botter
serve you lor enother swerm o8 County




® Lifelong resident of Augusto
® 9th yeor os Augusto Twp.
Clerk
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™ with & clear vision for the

e ues
O

future
‘Mondole stonds for @ mucleor

Reagan supports continued

Soclal Security

Reogon has proposed cuts

arms bulld-vp
Mondoale tackles the deficit

. Mondole 'U‘” (7"

heod-on

Mondale fights fo protec! .

WALTER MONDALE
PRESIDENT
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AFFIDAVIT OF BUBY C. GILLIAM

State of Ohio 3
County of Carroll:s ss.

Ruby C. Gilliam, being first cautioned and sworn, says that:

1) I was the duly appointed Mondale-Perraro Coordinator for Carroll
County, Ohio during the November 6, 1984 General Election.

2) As Carroll County Coordinator I was authorized and responsidble for
Mondale-Ferraro advertising in Carroll County during the 1984 General Election

campaign.

3) As Mondale-Ferraro County Coordinator, I was awvare of, reviewed and
approved the content of the advertisement which appeared in the Rovelbet:l.
1984 edition of the Carrollton Free Press and which is the subject of MUR 1867.

-

4) The advertisement supported, in part, the candidacies of numerous

Democratic candidates seeking federal, state and local offices.

5) The aforementioned advertisement was paid for by the Ohio Democratic
Party with funds of the Ohio Democratic Party federal campaign account and
was a cooperative effort by myself, the Carroll County Democratic Party and
the Ohio Democratic Party.

(6) At no point did I, nor, to my knowledge, has anyone else representing
the Mondale-Ferraro committee, ever disavowed the Ohio Democratic Party or

the Carroll County Democratic Party.

Affiant has personal knowledge of the facts hereinbefore set forth;

Further affiant sayeth naught.
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November 26, i!‘#;'

"Cblﬂlhﬂl. Ohio 43213-& i

Re: MUR 1867 = -

Ohio Democratic Pazty
Pederal Cllpaignilcebunt
John Weithe, Treasurer

Dear Ms. Hirnan:

Based on a co-pltint tilod with the Commission on Decc-bor
19, 1984, and information supplied by you, the Commission
determined on May 14, 1985, that there was reason to believe that
your clients had violated 2 U.S8.C.§ 44ld(a), a provision of the
Pederal Election Campaign Act of 1971, as amended (the “"Act®),
and instituted an investigation of this matter.

After considering all\the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request in which to file a brief. The
Commission will not grant any extensions beyond 20 days.




_ to believe requires t
. for a po:iod of not
ty. days to settle this uttev

Charles N. Steele
General Counsel

Enclosure
Brief
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In the nlhttt ot

Ohio Démocratic Party Federal
Campaign Account, :

John Weithe, Treasurer
GENERAL COUNSEL'S BRIEF
I. Statement of the Case
On May 14, 1985, the lideral Blection cqnninsion
(hereinafter, the 'Cbllillion') found reason to believu that the

Ohio Democratic Party Federal Campaign Account (hereinafter,
"ODP") and John Weithe, as treasurer (hereinafter, collectively

*respondents®) violated 2 U.S.C. § 441d(a) by failing to‘inblude

the proper statement of authorization on an advertisement

4 8

published in a local Ohio newspaper. Respondents were notifie§
of this determination by letter dated May 22, 1985. Respondents
requested and were granted an extension of time in which to
respond until June 10, 1985. Respondents' response dated June 6,

1985, was received on June 10, 1985 by the Commission and

B A5 0405

supplemented by a letter dated June 14, 1985, which was received
by the Commission on June 18, 1985.

Respondents contend that no violation of 2 U.S.C. § 441d(a)
occurred because ODP was an authorized committee of the named
candidates and, therefore, the advertisement at issue properly

stated only that it was "Paid for by the Ohio Democratic Party".
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The Office of Gcnorul cunnnol cont-ndn thnt nc-pondoht:"
misconstrue the Fedoral llnetlon Calpnign Act of 1971, al lltnﬂtdfi'
(hereinafter, the 'Act') and th. co-ntllion 8 regulations. Thi!‘
Office contends that ncnpondnnt CGnllteee van not an authori:td
committee of any candidate and\:hat no candidates or candidates'
committees authorized the newspaper advertisement at issue.
Therefore, Respondents violated 2 U.S5.C. § 441d4(a) by failing to
state that the advertisement was "Paid for by the Ohio Democratic
Federal Campaign Account and not authorized by any candidate or
candidate's committee."

Section 441d(a) of Title 2, United States Code, requires
that whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the election...of a
clearly identified candidate...through any newspaper...such
communication must include an appropriate notice of payment and
of authorization or non-authorization must be included in the
advertisement.

The advertisement at issue was printed in a local Ohio
newspaper and thus is an expenditure expressly advocating the
election of various candidates.

Although the advertisement published by Respondents states:
"Ruby Gilliam Mondale-Ferraro Coordinator-Paid for by the Ohio
Democratic Party-James Ruvolo, Chm.®, it fails to state whether

or not any candidate or committee authorized the ad. Therefore,
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a notice of authorization or uoﬁwiytﬁétiaqgioaﬁsit,ﬁq&éh”tnt-
2 U.8.C. § 441d(a) was requi:ca. ' ] | |

However, respondents eontend that 2 U.8.C. lild(a)(l)
applies in that the ODP was an "authorized committee” within tho'
meaning of the Act and cOlulsnion regulations.

Respondents argue that since they were duly "authorized " by
the Democratic National Committee/DNC Services Corporation
(hereinafter, the "DNC") as an agent for making so-called
coordinated party expenditures, under 2 U.S.C. § 44la(d), on
behalf of the Democratic party nominees in the 1984 general
election, that the ODP is presumed to be an "authorized
committee™ of the candidates whose election the ODP advocated.

No such presumption arises under the Act or Commission
regulations. A State or local political party committee is not
presumed to be an authorized committee of a candidate simply by
virtue of making coordinated party expenditures pursuant to 2
U.5.C. § 44la(d).

Section 44la(d) provides that, within certain limitations,
the national committee and the State Committee of a political
party may make expenditures in connection with the general
election campaign of candidates for Federal office. Section
44la(d) further provides that the national committee and the
State Committee may make such expenditures through local
subordinate political party committees. Respondents




 ;Gbcuh.ﬁtod*hn*ajincy dosigﬂatién by sup
 dated October 30, 1964, from Timothy W. F

* Chairman of tlu DwC/DNC Services co:mat_
;:then chatraan ot the Ohio Democratic Party. "
. piNC designnted the Party as its agent for *iho encluaive purpale

tu ehc lcttcr,

of making coordinated expenditures in connuction with the
Mondale/Ferraro 1984 general ‘election campaign...”. 'coo:dlnlt.d
party expenditures” are so-called because the national or locll

committee may coordinate the purpose and timing, etc., of the

o
expenditure with a candidate's campaign. However, the party
— committee must actually make the expenditure. --
< Section 100.5(f) (1) of Title 11, Code of PFederal

Regulations, provides that "authorized committee® means the

“principal campaign committee or any other committee authorized
by a candidate under 11 C.F.R. § 102.13 to receive contributions
or make expenditures on behalf of such candidate....” Thus,

while ODP's payment for the newspaper advertisement was properly

R 60405

an expenditure by ODP, by virtue of that payment, ODP did not

become an "authorized committee®" of any candidate. A candidate's

written authorization is needed. ODP has supplied no evidence of
such authorization.

Section 102.13 generally provides a procedure for the

authorization of political committees by candidates. Section

102.13(b) provides that "[a] candidate is not required to



anthorin a uauom).. ataen.“at
- which oolicitl funds ta ht ox_i_ ed ‘
putsuant to 11 C.F.R. s 110 7.¥ SQction 110.7 plr
$ 44la(d) detailing politicll pu:ty -:pcnastu:ﬁ‘_
Throughout this ptocona ot dolignation, coo:élz

expenditure, the party organization and the candidate :f:”frr7

organization remain separate Qntitiea. The statutocy‘and
regulatory scheme makes clear that the candidate shf
to control which groups become “authorized con-ittees.

In the instant matter, the party admits via the dfttatvit of
James M. Carey, Pol{tical Director of ODP, that it paiﬁ‘ﬂat the
newspaper advertisement. Mr. Carey's affidavit says thi€~th§q}
advertisement was a coordinated expenditure pursuant to the DNC's
designation and that it also supported another candidate as a
matter of right. However, the ODP has supplied no evidence that
it actually coordinatgd with any candidates who authorized the
placement of this specific advertisement. To f£ind such
‘authorization', ODP misconstrues the‘meaning of 11 C.F.R.

§$ 100.5(f) (1) and 102.13 to contend that it was an authorized
committee of the candidates it supported. The fact that party
committees do not need a candidate's permission to perform the
historical role of a political party, i.e. raising and spending
money on behalf of a party candidate and that they may coordinate
these expenditures with the candidates, does not mean that the
party committees which do so are “"authorized committees” within

the meaning of 11 C.F.R. § 100.5(f)(1).




o
o
b
=
o)
- d

candidate but oniyudﬁiiﬁngéidaby‘tﬁi DRC as it
expenditutea under 2 U.8.C. § uma; = onr'-

by 2 U.S.C. § 441d(a) (3). The failure of the onkta ltlth”h
for by the Ohio Democratic Federal Campaign Accouht lnﬂ not_.'ﬁuﬂ
authorized by any candidate or candidate's connlttQQ.
constitutes a violation of 2 U.S.C. § 441d(a).
III. General Counsel' tions
1. Find probable cause to believe that thc Ohlo nuueutic
Party Federal Campaign Account and Jghn lleitho, _;:“ ;

treasurer, violated 2 U.S.C.

General Counsel _




c-rzaueon._ st g

::: "‘{1“ Gounty Bklieatt
£0 nty catiec
" Central co-u:tu '

Dear Mr. Jonhitéﬁ?

On September'l3 1”5. ‘the Commission epted the
conciliation agumnt sig nud by you on behalf of your client,
and a civil penalty in mumnt of a violation o IZ;y.ﬂ,c.‘ g
44ld(a), a p:;ﬁ,n&oncqt the Pederal Election Campaign M ..
1971, as amende mbrdinglr the file has been clc ‘thu
matter as it p‘rtainl to your client, and it will become a-putt
of the public r d within thitty days after this nlttcz has -
been closed with respect to all other responden lved.
However, 2 U.8 .C. 4319(0) {(4) (B) ptohiﬁitl any 1n!‘ottutiou
derived in connoetion with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing within 10 days.

2

L

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. § 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

44 O S &) 142

%

L Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N.

Steel

Associate Gengral Counsel

Attachment
Conciliation agreement
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In'the Matter of ) i o
ci::o,ll County Democratic ) NOR 1867
Central Committee ) :
CONCILIATION AGREEMENT ;

This matter was initiated by a signed, sworn, lﬂﬂ-hotartiié?}
complaint by Robert D. Jones. The Commission found reason to !
believe that the Carroll County Democratic Central Committee
("Respondent”) violated 2 U.8.C. § 4414(a) by tinancthg a
communication which was published in a newspaper and which
advocated the election of Federal caﬁdidates but faiiod to state
whether it was authorized by the canbidates. and an ihﬁeotigation
was conducted.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, priét to a
finding of probable cause to believe, d0 hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement
with the Commission.

Iv. The pertinent facts in this matter are as follows:
1. The CCDCC is a subordinate committee of the Ohio

State Democratic Party.
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2. The :espondcnt tinnnccd a communication cxptnlnly

,luﬁvoeating the election of nnloc:atic candidates.

3. The communication uas published in a local county

‘newspaper at a cost of $88.20.

4. The communication failed to state whether it was
authorized by the candidates. A
v. Financing a communication which expressly advocates
the election of Federal candidates and‘which is published in a
newspaper but which fails to state whether such communication is
authorized by the candidates is in violation of 2 U.S.C.
§ 4414(a).

VI. Respondent will pay a civil penalty to the Treasurer
of the United States in the amount of one hundred fifty dollars
($150) , pursuant to 2 U.S.C. § 437g(a) (5)(a).

VII. Respondent agrees not to undertake any activity which
is in violation of the Federal Election Campaign Act of 1971, as
amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with

this agreement. If the cOmmiss;on believes that this agreement
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i ;:_o: any nqniuunt the:eo! hu bua vbl.m it may huututn a
jcivtl action for relief in the United ltatc: District Court toc
-fthc District of Columbia.

IX. This agreement shall become effective as of the date

that 511 pattios hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in thi; agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.
fOR THE COMMISSION:

Charles N. Steele
General Coupsel

Associate Generdl Counsel

FOR THE RESPONDENT:

(Name)
(Position)




: 1985 the cqumission decidod by a vote of 5-0 to ttkc_
L?tho follouing actions in uun 1867: e

Accept the ¢onciliation‘agreemont~
attached to the General Counsel's:
Report signed September 4, 198S5.

Close the file as to this respondent.
Approve and send the prQposed letter

attached to the General Counsel's
Report signed September 4, 1985.

Commissioner Aikens, Elliott, Josefiak, McDonald

P
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and McGarry voted affirmatively in this matter; Commissioner

Harris d4id not cast a vote.

Attest:

_ ,LQL /3 1985

Date 0&1 Marjorie W. nmons
Secretary of the Commission

9-10-85, 3:07
9~-11-85, 11:00
9-13~85. 11:00

e R T s — U Cle L Do RPN

Received in Office of Commission Secretary: Tues.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Pri.,




In tho Mtt‘t?-f q’ o

Carroll county Denocutic
c.m:zal colnittee ;

| emm cm:r.'s mm

Attached is a cOncil‘ijticﬁ;_,-lqi'fcﬁent"‘i‘lb-zl.ch has be
by counsel for the tespondent. _ i it

The attached agreement eontlins no ehlnges fran.the
agreement approved by the cm;ssion. A check for t!u nivﬂ-)ﬁ '
penalty has been received. :

The Office of General Counsel recommends the accepum ef
this agreement, the closing of the file as to this tespoudent ;nd
approving and sending the attached proposed letter. ' |

Charles N. Steele
General Counsel

R 6040 4

/Eé@w%/fﬁ : Kenneth A, Gr ‘
at Associate eral Counsel

Attachments
Conciliation agreement
Photocopy of civil penalty check
Proposed letter




In the !utt:tt of

Carroll County Dmcratu
Central Co—:l.utu i

» Mary W. Dove, rncord:l.ng ucrmry for the Federal Election
Commission meeting on July 16, 1985. 30 hereby ccrtify that the Com-
mission decided by a vote of 5-1 o tako the following actions in
MUR 1867:

1. Enter into conciliation with the Carroll County.
Democratic Centrsl Committee prior to a finding
of probable cause to believe.

2. Approve thc proposed conciliation agreement attached
to the Genersl Coumel'n Report dated July 8, 1983,

3. Approve the letter attached to the General Counsel's
Report dated July 8, 1985.

Commissioners Aikens, Harris, McDonald, McGarry, and Reiche
voted affirmatively for this decision. Commissioner Elliott

dissented.
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Attest:
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‘Carroll

c.nttal,ffi;ﬂ?

¢ sesdoteodtis _,dl.on to‘bcll.vl thcg
Carroll c:omy muocuuc me:n on-um (*ccoee®) vtmtoa |
2 U.8.C. § 4mmr,py ttmaiug u mi.eauan uhieb m
published in’ a Mpapcr aud wblch ulvocated the clceti.on of
Democratic clquﬂltll but !ailid“to,ntgto wvhether it was
authorized by‘fhi_éaﬁdtdates; 'The‘apbioptlate letter of
notification was mailed to the CCDCC on May 22, 1985. By letter
dated June 7, 1985, the CCDCC, through its counsel, requested
pre-probable cause conciliation in anreffort to settle this

matter (Attachment I).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

III. RECOMMENDATION

1 % Enter into conciliation with the Carroll County
Democratic Central Committee prior to a finding of probable cause
to believe.




=
proposed conciliation
letter.

Charles N, Steele
General Counsel

chdﬁt A. ,
Associate General Counsel

Attachaents

I. Letter from Charles A. Johnston, Esq.
II. Letter to Charles A. Johnston, Esq.
III. Proposed Conciliation Agreement

e
L
&
-
o)
(1)
&
¥
&
R
5.




May 22, 1985

-.ehttlui h. Johulmonv liqnire
63 SOGOM semt. ,ﬂ._,_:;,
cutoumn. Ohio 446

RE: MUR 1867
Carroll County Democratic c.utral
Committee :

Dear Mr. Johnstons

The Federal Election Commission notified your client, the
Carroll County Democratic Central Committee, by letter dated
January 2, 1985, of a complaint alleging viclations of certain
sections of the Pederal Election Campaign Act of 1971, as amended
("the Act®). A copy of the complaint was forwarded to your clieant
at that time. We acknowledge receipt of your client's
explanation of this matter which was dated January 11, 1985.

i

Upon further review of the allegations contained in the
complaint and information supplied by your client, the
Commission, on May 14 , 1985, determined that there is reason
to believe that the Carroll County Democratic Central Committee
violated 2 U.S.C. § 441d(a), a provision of the Act.

|

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such response within ten days of your receipt
of this notification.
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The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.
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i Lo ll:ry ’9. Dove, recording secret:ary for the Federal El. cti.on
COumission exlcutive session of May 14, 1985, do hereby certify that
the COm.tuion doei.ﬂed by a vote of 6-0 to .take t.he followi.ng actions

in MUR 1867

1. Hnd no’ reason to believe the Ohio Democratic Patty
Federal Campaign Account, John Weithe, as treasurer,

violated 2 U.S.C. § 44la(d).

Find reason to believe the Ohio Democratic Party
Federal Campaign Account, John Weithe, as treasurer,
violated 2 U.S.C. § 44l1ld(a).

Find no reason to believe the Carroll County Demo-
cratic Central Committee violated 2 U.S.C. § 44la(d).

Find reason to believe the Carroll County Democratic
Central Committee violated 2 U.S.C. § 441d(a).
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5. Send the letters attached to the General Counsel's
Report dated May 2, 1985.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry, and

Reiche voted affirmatively for the decision.
Attest:

Recorging Secretary
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FEDERAL ELECTION COM
1325 K Street, |
Washington, D.C. -

TR AND TIME OF TRANSMITTAL BY
O0GC 10 !ﬂ! COMMISSION

COMPLAINANT'S NAME: Robert D. Jones, Secretary
Carroll County Republican Central lnd
Executive Committee

RESPONDENTS®' NAMES: Ohio Democratic Party
Carroll County Democratic Central
Committee
Ohio Democratic Party Federal
Campaign Account
John Weithe, Treasurer

RELEVANT STATUTES: 2 U.S.C. §§ 433, 434, 441d(a) (3) and
441a(d) (3) (B)
11 C.F.R. § 110.7

INTERNAL REPORTS
CHECKED: Ohio Democratic Party Federal
Campaign Account

FEDERAL AGENCIES
CHECKED: None
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SUMMARY OF ALLEGATIONS

Robert Jones filed this complaint questioning whether the
Ohio Democratic Party ("ODP"), the Carroll County Democratic
Central Committee ("CCDCC") and the Ohio Democratic Party Federal
Campaign Account ("Federal Account”) may make expenditures on
behalf of Pederal candidates using newspapers and other types of

general public advertising (Attachment I).
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:houevor, is rogtnteted-vith tho Cbuniacion.

The appmcpriatc lettttt ot notlfieation wetc fw
respondents on Januaty 2, 1905. Pursuant to a tel_ 1e.
conversation on January 15, 1985 and by letter of éhc alnl dlto.
the Ohio Democratic Party. through its Assistant Ttealu:nr.ﬂ_
requested an extension of time to respond to the Cbliﬂil&on't
notification (Attachment II). Responses were: luboeqnontly
received from counsel representing the Ohio De-ocratlé Pttty. its
federal campaign account and John Weithe, its treasurer
(Attachment III) and from Dewey Breckenridge on behalf of the
Carroll County Democratic Central Committee (Attachment 1IV).

FACTUAL AND LEGAL ANALYSIS

I. Ohio Democratic Party Federal Campaign Account

The complainant argues that the respondents should not be
permitted to make expenditures on behalf of federal candidates
using newspapers and other types of general public advertising.
In response to the complaint, counsel for the ODP and the Federal
Account argues that his clients were authorized by the Democratic
National Committee ("DNC") to undertake certain coordinated

expenditures on behalf of the Mondale/Ferraro campaign. Counsel
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'lttached letters confirming this fact tran the Deputy cna:

the DNC (Attachnent V). In addition, counlol cites . 11 c

$ 110.7(a) and (b) as the controlling rogulltory provttioui

this matter. 11 C.F.R. § 110.7 is the rcgulatory sectionﬁ1c‘wtna_
to 2 U.S.C. § 44la(d). R
2 U.8.C. § 441a(d) (1) states, in pertinent part, tha£<t$q ?j
*"national committee of a political party may make expendi;ptCiftn
connection with the general election campaign of candidates tot:
Federal office, subject to limitations contained in paragraphs
(2) and (3) of this subsection.” 2 U.S.C. § 44la(d) (2) further
states that "the national committee may not make any expenﬂiture
in connection with the general election campaign of any candidate
for President who is “"affiliated with such party which excegcs an
amount equal to 2 cents multiplied by the voting age population
of the United States.®™ A check of the statistics in our Reports
Analysis Division shows that the national committee did not
exceed its expenditure limitations. PFurthermore, pursuant to
11 C.F.R. § 110.7(a) (4), "the national committee of a political
party may make expenditures through any designated agent,
including State and subordinate party committees." The
respondents produced two letters from the Deputy Chairman of the
DNC which indicated that the respondents were authorized to spend
a maximum of $20,000 in coordinated expenditures pertaining to
Mondale/Ferraro in the general election. A review of the Year
End Report shows that the ODP spent $5,066.12 in coordinated

expenditures in the general election. Moreover, although the
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elections, conm; mu mu
advertisement nn---«-g_udq nit_h
account. e _
Accordingly, it aPP‘lri . he end
respondents pertaining to the m:h/htuto campaign in the
general election were perniutb’!.‘e- ezpen_dtmtn and 4id not 'ieme‘d
the authorized limit.
Regarding the two Congressional candidates appearing on the
sample ballot, 2 U.S.C. § 44la(d) (3) (B) states that:
The national committee of a political party
or a State committee of a political
party...may not make any expenditure in
connection with the general election campaign
of a candidate for Federal office in a State
who is affiliated with such party which
exceeds --
in the case of a candidate for election
to the office of
Representative...$10,000. (See also
Similar to the expenditure limitations for a national committee,
State and local party committees have their own expenditure
limitation regarding the general election campaign of a House
candidate under this section. The communication which is the
subject of this complaint consisted of a two page advertisement.
The sample ballot, which was a one-quarter page ad, consists of
the names of seventeen individuals including Mondale/Ferraro and
two candidates for the office of Representative. Another one-
quarter of that same page listed pictures and names of local

candidates. The remaining one-half page consisted of an
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shows one-half of it a.m-a eo"'thc' uma' mﬂ picl:unsrct ni :

J.aua:l. candidutn nil tlu n!mtiomd two mn“ntatin
cnndidateo. Each picuun ou eliis png 1. of eqnal aiu
dimension. The reuin:lm om-halt ot m- pnq- stwla rmu
the word "vote" and is surrounded by stnrs enblcnatiu of tha. 5
American flag. If the costt of ptoduoing the sample ballot uurn A
allocated equally aaong each of the seventeen caadidates. and i
the cost of the one-half page ad for Mondale/Ferraro was
computed, it would not appear that the respondents exceeded their
expenditure limitation of $20,000. Moreover, if the costs of
producing the one-half page ad consisting of the two - :
Representative candidates and eight local candidates were
allocated equally among each, it would not appear that the
respondents have exceeded their State expenditure limitation.
Accordingly, it appears that the expenditures by the
respondents related to the Representatives from Ohio were
permissible expenditures and did not exceed the respondents'
expenditure limitation.

2 U.S.C. § 4414 Violations
Pursuant to 2 U.S.C. § 431(9) (B) (iv), the term "expenditure®”

does not include:

the payment by a State or local committee of
a political party of the costs of
preparation, display, or mailing or other
distribution incurred by such committee with
respect to a printed slate card or sample
ballot, or other printed listing, of 3 or
more candidates for any public office for
which an election is held in the State in
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which such committee is organi

that this clause shall not agpna
incurred by such committee with 4
display of any such listing madc ..’

newspapers.... :
The slate card was printed in a local Ohio 't

any person making an expenditure ﬂor th

purpose of financing communications e

advocating the election...of a clcarly_

identified candidate...through any

newspaper...if not authorized by a candidate,

an authorized political committee of a '

candidate, or its agents, shall clearly

the name of the person who paid for the

communications and state that the . -

communication is not authorized by any

candidate or candidate's committee. - o
Although the slate card produced by the respondents does clearly
state who paid for it, it fails to state whether the 7
communication was authorized by any candidate or candidate's
committee. 1Inasmuch as the payment for the slate card was used
for a display in a newspaper, the costs for such slate card are
not exempted from the definition of expenditure. Consequently,
the respondents were required to list the appropriate disclaimer
on the slate card. Their failure to do so is in violation of
2 U.S.C. § 441d4(a)(3).

IX. Carroll County Democratic Central Committee

The CCDCC is a subordinate committee of the Ohio State
Democratic Party. In response to the complaint, the CCDCC argues
that the communication attached with its response and labelled
"Exhibit B" was a handout which was printed and paid for by the
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‘issible expenditures and did not exceed- th.,_
ipenditure limitation.l/ i
| 2.U.8.C. § 4414 Violations

2 U.8.C. § 431(9) (B) (iv) states that the tl,

dact not include:
the payment by a State or local co-nittqg;
a political party of the costs of : ey
preparation, display, or mailing or othg: A
distribution incurred by such committee with
respect to a printed slate card or. sa.plt 4
ballot, or other printed listing, of 3 or
more candidates for any public office for
which an election is held in the State in
which such committee is organized...except.
that this clause shall not apply to costs =
incurred by such committee with respect to a -
display of any such listing made...ln
newspapers....

The slate cards which were printed and handed out to puiterlhy
are exempted from the definition of expenditure. Accordingly,
there was no requirement that the respondents list a § 4414
disclaimer on these materials since no "expenditure®™ was made for
the handout. On the other hand, the communication which
expressly advocated the election of Democratic candidates which
was published in the newspaper at a cost of $88.20 failed to
state whether it was authorized by the candidates in violation of
2 U.S.C. § 441d(a) (3). Although the communication appears to be
a slate card, it is not exempted from the definition of

expenditure because the slate card was published in a newspaper.

1/ The expenditures on behalf of Mondale/Ferraro are covered by
the 2 U.S.C. § 441la(d) authorization discussed, supra. See

PpP. 3-4.
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cah:guf yt;t. or makes cor jons

aggregating in excess of $1, during a

calendar year or makes expenditures

aggregating in excess of $1,000 during a

calendar year. : :
A political committee must register and topért pursuant tﬁﬁj;;f~'
2 U.S.C. §§ 433 and 434. el

In a telephone conversation with counsel for the.ccncc on

April 10, 1985, counsel indicated that no more than $1,000 was
expended for costs associated with mailings and the printed slate
card. A follow-up letter to this effect was received at the
Commission on April‘ls, 1985 (Attachment VI). Specifically,
counsel stated that total expenditures for the CCDCC for calendar
year 1984 disclosed, 1) $687.50 was spent on postage; 2) $162.15
was spent on envelopes; 3) $88.20 was spent on the slate card's
printing in a local newspaper; and 4) $249.90 was spent for the
printing of the slate card handouts.2/ Inasmuch as it appears
that the respondent did not make payments exempted from the

definition of contribution and expenditure aggregating in excess

2/ Respondents' payments for these activities must be from
permissible sources. Although Ohio allows labor contributions in
State elections, there is no indication that CCDCC did not have
sufficient non-labor funds to cover these expenses. See

11 C.F.R. § 102.5(b).
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ittee.

Find no reason to. benew the Ohi.o muuc Patty hmnl
Caupnign Account, John Weithe, as: eroliuttz. viﬁfj- - :
2 U.8.C. § 44l1a(d);

Find reason to believe the Ohio Deancratic Party lhdttal
Campaign Account, John Weithe, as treasurer, vlolatqﬂ
2 U.S.C. § 441d(a); ,

Find no reason to belicve the Cattoll County nd-nc:atic
Central Committee violated 2 U.8.C. § llla!d)z

Find reason to believe the Carroll County Denoctatic Central
Committee violated 2 U.S.C. § 441d4(a); _

Send attached letters.

Charles N. Steele
General Counsel

(%

Kenneth A. Gross
Associate General Counsel

chments

I. Complaint

I. Letter from D. Jane Harrison

I. Letter from Robert McAlister, Esquire
V. Letter from Dewey Breckenridge

V. Letters from the DNC

VI. Letter from Charles Johnston, Esquire

VI
VII

I. Letter to Robert McAlister, Esquire
I. Letter to Charles Johnston, Esquire




J. ALERANDEN

ARVIN
(10008-1084)
LLOYD §. FISHER. JN.
ROSEAT §. MC ALISTER
WAYMAN C. LAWRENCE
PATAICK J. BMITH
ALVIN J. MC RENNA
JOKN §. BRADY
J. STEPMEN VAN HEVDE
C. ANDREW IRETON, JA.
BRIAN L. BUZBY
D. MICHAEL MILLER
ADELE €. O'CONNER
THOMAS L. LONG
PEGGY L. BAYANT
OAVID 8. HAY
JOMN C. BEELER
DANIEL A. BROWN

George N. Steele, qunit' S ‘ B AT 4

General Counsel g e e ,22%1. 2

Federal Election Cbnnillibn R A -
~

1325 K Street, N.W. 4
Washington, D.C. 20453‘

Re: MOUR 1867 A e -

Dear Mr. Steele:

Under the enclottd Statentnt of Dnsign.tion of
Counsel, we represent the Respondents, Ohio Democratic Party -
and John Weithe, individually and as its Treasurer. No action
should be taken against these Respondents with respect to the
subject slate card newlpapot advertisement of November 1, 1984,
for the following reasons.

Factually and legally, the Ohio Democratic Party is a
controlling State central and executive committee, and the
Carroll County Democratic Party is a subordinate County central
and executive committee, as both are established under Ohio
Revised Code, Section 3517.03. Mr. Weithe is the Treasurer of
the State committee and, as such, Treasurer of its federal
campaign account. Review of the involved genéral election
advertisement discloses that, in part, it supported the
Democratic candidates for President, Vice President, and
Congressional representative from Ohio's 16th District, as well
as the candidacies of numerous other Democrats seeking State

and local office.

Attached is the sworn affidavit of James M. Carey,
Political Director of the Ohio Democratic Party, who acted as
its principal agent in this matter. Though the affidavit is
self-explanatory, you should especially note that this is a
case of a State committee undertaking authorized co-ordinated
expenditures and expenditures for an Ohio Congressional
candidate, both under Code Of Federal Regulations (CFR) Title
11, Section 110.7(a) and (b), respectively. Affidavit Exhibits
A and B, being executed letters of agreement dated October 25,
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' George N. Steele, Esquire
- January 24, 1985 -
Page 2

and October 30, 1984, by and between the Democratic National '
Committee and the Ohio Democratic Party, constitute the
appointment of the latter to act as agent for making such :
co-ordinated expenditures. Please note further that the State
committee did, in fact, for the November 1, 1984,
advertisement at issue with funds from the Ohio Democratic
Party federal campaign account. Mr. Weithe, the State .
committee Treasurer, did not personally play any role in
arranging the advertisement under investigation.

We trust that the above provides you with a sufficient
record to determine that no action should be taken against
Respondents in MUR 1867. However, if you require any further
factual or legal submissions, please advise us. We do reserve
the right to provide you with further materials, under your
rules, to advance the disposition of this complaint.

Thank you for your consideration of the foregoing.

bert B. McAlister

RBM/dls
Enc.
cc: Duane Brown, Esquire
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John Weithe,7

Ohio Democra 3]
Campaign Account

Suite 1920

88 E. Broad Stree

Columbus, Ohio

Dear Mr. Weithe:

This letter is. nbtify ym Mum, cember 19, 1984, the
Federal Election Commission received a complaint which alleges
that your committee and you, 1ndévldually and as treasurer, may
have violated certain sections of the Federal Election«Campaign
Act of 1971, as amended (“the Act")., X copy of the complaint is
enclosed. We have numbered this matter MUR 1867. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your committee
and you, individually as treasurer, in connection with this
matter. Your response must be submitted within 15 days of
rcceipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under ocath.

This matter will remain ccnfidential in accordance with 2
U.S5.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify ghe
Commission in writing that you wish the matter to be made public.

i1f you and your committee intend to be represented by
counsel in this matter please advise the Commission by completing
the enclosed form stating the name, address and telephone number
of such counsel, and a statement authorizing such counsel to
receive any notifications and other communications from the
Commission.




wtqas, please contact. Duanf

his matter at (202) 523~4(
ed a brief description of
“handling complaints. -

;f Sincerely,

Charles N, Steele
General Counsel
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Enclosures

1. Complaint
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~ PRESIDENT AND VICE PRESIDENT |
V/ALTER F. MONDALE GERALDINE FERRARO,

STATE CANDIDATES COUNTY CANDIDATES
JAMES .GWIN For Co!rﬁyu C?:r'nﬁnlti?s'iomr
'$ For Repr?::;‘hml;:;ten?t)coms (Full Term Commencing 1-2-88)
N " DOUGLAS APPLEGATE mm&wcﬁﬁm
& For Reprc(e]s;n;a;::'e nt:t )Congrcss (Full Term Commencing 1-3-85)
< :
- . JOHN S. CAMPBELL
= ROBERT L. BURCH :
; For State Sen . For Prosecuting Aﬁmy
. (30th District) ~ JAMESE. STULL
. WILLIAM E. |||m§ For Clerk of Court of Common Pleas
i For S*g*,;g;gg;g;mm DOROTHY LEATHERBERRY
'ﬁ (Vote for not more than ONE) For Coun'ry Recorder
'8‘ WILLIAM E. MOO_RE - DENTON T. TURNIPSEED
State mrdo?sfﬂi%’MM - For County Treasurer
JUDICIAL
JOHN E. CORRIGAN JOSEPH E. O'NElfl.l. | ;
For Justice of the Supreme Court For Judge ‘{;,',:‘Bg,‘fgf : |
(Full term commencing 1-1-85) (Full T.qn Commencing 2-9-8S)

JAMES P. CELEBREZZE WILLIAM T. ALLMON

For Justice of the Supreme Court For Judge of the Court of Common Pleas,
(Full Term Commencing 1-2-85) Juvenile and Probate Division
(Full Term Commaencing 2-9-85)

THANK YOU FOR VOTING DEMOCRATIC
YOU MAY TAKE THIS TO THE POLLS
PAID FOR BY THE CARROLL COUNTY DEMOCRATIC CENTRAL COMMITTEE




JAMES S. GWINN

Representative to Congress
(16th District)

v Congressonsl SRRy
-:.'..:mm'w&:":c::,wm-«m
ratemily 00n the nanonel rete risng egen. Reguie s

" have d thes whwle they
90 huge ' breshs 9 *he rich ond corparenons.

~.

WILLIAM T. ALLMON
Judge of the Court of
Common Pleas, Juvenile and

~ Probate Division

DOUGLAS APPLEGATE
Represesntative to Congress
(18th District)

Thanks for your support
in the past. | appreciate
your support on Nov. 6th.

VAN SMITH
County Commissioner

(Full Term Commencing 1-2.
® U.S. Army Veteren - -2
© Four Torms Leo Twp. Trustee
© Four Terms Dwecrer Carroll Electer Co-on
® Twe Torm Corvoll County Heslth Soerd
* Lite Time Doy Fermer
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{113 E. CGr.RlGAﬂ
Justice, Chio Supreme Court

EJUCATION
© Gredvere ¢ iIgrotan School
g v e
¢ Clovelond Mersnell CM-..-.O Low

EXPERIGNCE

® Judge Cuverege Coumy Cours of Commen Mo
® Over 19 yours o* Dutix sorvice

JAMES E. STULL
Clerk of Court
of Common Pleas

® 25 years cccounting and
maonogement experience

e Al oy .
-»,,nf«‘.-o;,‘f‘ -y

JAMES P, CELEBREZTE
Justice, Ohlo S:.preme Court

ESUCATION
* Graduare $t fowergs Migh Scnoo!
© Ohig Srete Unveorsmy
¢ Cloveions Mersne': Colloge of Low
EXPERIENCE

© Misery Judge

© Bormer Judge Mbnmn(oundw

B
ferstieroswvorssiersl

© City Low Divecver § Pracricing Atterney

® Vewron

'DOROTHY LEATHERBERRY
County Recorder

My eroerence as County Recorder
and pub!ic service 1n Bonking ond Credit
Loon Business auaidies me to better
serve you for onother term as County
Recorder.
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