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Mr. Lawrence H. Noble, Esq.
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

RE: 4UR 1860

Dear Mr. Noble:

In response to your letter of June 9, 1986,
regarding the settlement of the captioned matter, respondents
request that a copy of my letter to Mr. Steele, dated Feb-
ruary 25, 1986, be made a part of the public record in this
matter.
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Deputy General Counsel
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June 9, 20

CZRTIFUED NAIL
RERN RECEIPT80

Charles Orasin, EecutiveV
Handgun Control, nnc,
1400 K Street, N.W.
Suite 500
Washington, D.C. 20006

RE: NUR 1860

1P Dear Mr. Orasin:

This is in reference to the complaint you tiled with the
Commission on January 7, 1985,, concerning the Citizens Committee
for the Right to Keep and Bear Arms ("CC &R) and the Right to
Keep and Bear Arms Political Victory Fund (PVVF).

.* After conducting an investigation in this matter, the
Commission determined that there was probable cause to believe

C CCRKBA, PVF, and its treasurer violated 2 U.S.C. S 441b(b) (4) (A) (i).
On June 4 , 1986, a conciliation agreement signed by the
respondents was accepted by the Commission, at which time the file
in this matter was closed. A copy of the conciliation agreement is
enclosed for your information.

If you have any questions please contact Maura White Callaway

at 376-5690.

Sincerely,

Charles N. Steele

B re~N.eM Noble
Deputy General Counsel

Enclosure
Conciliation Agreement
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June 9, i!*

•. Curtli Rlet;.. iu~ t.r
Herge, pArks. is, tpbr anbd Biondi

suite 200
8201 Greenabodto Drive
McLean, Virginia 22102

IM: MUR 1860

Dear Mr. Herge:

On Jtxe 4 , 1966, the Commission accepted the conciliation
agreement signed by your clients, Citizens CoMmittee for the
Right to Keep and Boar Arms, Right to Keep and Bear Arms Political
Victory Fund, and ibe Friend, as treasurer, in settlement of a
violation of 2 U.S.C. I 441b(b)(4)(A)(i). Accordingly, the file
has been closed in this matter and it will become a part of the
public record within thirty days. However, 2 U.S.C.
S 437g(a) (4) (3) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondents and the Commission. Should

Iryou wish any such, information to become a part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele

Gener Counsel

ByrarneM ~l
Deputy General Counsel

Enclosure
Conciliation Agreement
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In the Matter of

Citiwens 00 ittee for *. ) NOR 1860
Rigbt to Xteep and Bear Aiti )
Right to X ep and BearAV iS )
Political Victory Fundl )
Joe Friend, as treasurer )

CONCILIATION

This matter was initiated by a signed, sworn, and notarized

complaint by Handgun Control, Inc. An investigation was

conducted and the Commission found probable cause to believe that

the Citizens Committee for the Right to Keep and Bear Arms, the

Right to Keep and Bear Arms Political Victory Fund, and its

treasurer (*Respondents") violated 2 U.S.C. S 441b(b) (4) (A) (i).

NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C. 5 437g(a)(4)

(A) (i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
C

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to demon-

strate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Citizens Committee for the Right to Keep
and Bear Arms, is a non-profit membership corporation
without capital stock, which was incorporated in the
State of Washington pursuant to Chapter 24.03 of the
Revised Code of Washington.

2. Respondent, Right to Keep and Bear Arms Political
Victory Fund, is a political committee within the
meaning of 2 U.S.C. S 431(4).
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3. Citizens Committee for the Right to Keep and Bear Arms
is the connected organization of the Right to Keep and
Bear Arms Political Victory Fund.

4. Respondent, Joe Friend, is the treasurer of the Right
to Keep and Bear Arms Political Victory Fund.

5. Section 441b(b) (4) (A) (i) of Title 2, United States
Code, provides that a corporation, or a separate segre-
gated fund established by a corporation, may only soli-
cit contributions to such a fund from its stockholders
and their families and its executive or administrative
personnel and their families, except that under Section
44lb(b) (4) (C) of Title 2, United States Code, a
corporation without capital stock may solicit
contributions from members of the corporation without
capital stock.

LM6. Section 114.1(e) of Title 11, Code of Federal Regula-
tions, defines the term "member" to mean all persons
who are currently satisfying the requirements for mem-
bership in a corporation without capital stock.

7. In interpreting its regulations, the Commission has
concluded that a person can only be considered a
"member" of a corporation without capital stock if: he
or she has knowingly taken some affirmative steps to

0 become a member of the organization; the membership
relationship is evidenced by the existence of rights
and obligations vis-a-vis the corporation; and, there
is a predetermined minimum amount for dues or contribu-

C tions.

Nn8. Article IV, Section 1 of the By-Laws of the Citizens
Committee for the Right to Keep and Bear Arms states:
"Any individual who is in agreement with the goal
stated in Article III, Section 2, may become a member
of the CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND
BEAR ARMS, upon completion of a membership form and
payment of annual dues of $15.00, five year dues of
$50, or life membership dues of $150.00 to the national
office."

9. Chapter 24.03 of the Revised Code of Washington pro-
vides that each member of a Washington membership cor-
poration is entitled to one vote on each matter sub-
mitted to a vote of members unless the right is
expressly limited, enlarged or denied in the articles
of incorporation or by-laws of the corporation.

10. The Articles of Incorporation and the By-laws of the
Citizens Committee for the Right to Keep and Bear Arms
do not limit or deny the right of its members to vote.
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The Articles of Incorporation and by-laws of Ci iW..i~i;ii Committee for the Right to Keep and Bear Arms do -!

however, expressly provide any of the orporation l*

members with the right to cast a vote in corporate,, i
affairs or a vote for the election of the corporation''
officials, or with any other rights vis-a-vis the
corporation, including the right to attend membership
meetings, to exercise formal control over the
expenditure of their contributions, or to play a part
in the operation or administration of the corporation.

11. From May 11, 1976, through April 17, 1985, none of the
individuals whom the Citizens Committee for the Right
to Keep and Bear Arms considered to be its members were
presented with the opportunity to cast a vote in the
corporation's affairs or to cast a vote for the
election of the corporation's officials.

0

12. From January 1, 1982, through April 17, 1985,
Respondents solicited contributions to the Right to
Keep and Bear Arms Political Victory Fund from 5,812
individuals considered to be members by the Citizens
Committee for the Right to Keep and Bear Arms. Such
solicitations were conducted at a cost of $6,957.92 and
resulted in contributions to the Right to Keep and Bear
Arms Political Victory Fund totalling $23,319. Between
1976 and 1979 the Right to Keep and Bear Arms Political

0 Victory Fund conducted approximately 230,614
solicitations of individuals considered to be members

NTr by the Citizens Committee for the Right to Keep and
Bear Arms.

13. Respondents assert that, at the time the violations
herein occurred, they believed that those individuals

oconsidered by Citizens Committee for the Right to Keep
and Bear Arms to be its members met the definition of
the term "member" in Section 114.1(e) of Title 11, Code
of Federal Regulations, as interpreted by the
Commission.

V. For the purpose of resolving this matter and avoiding

litigation, Respondents acknowledge they violated 2 U.S.C.

S 441b(b) (4) (A) (i) by soliciting contributions to the Right to

Keep and Bear Arms Political Victory Fund from May 11, 1976,

through April 17, 1985, from individuals who do not constitute



"members" of the Citizens Committe 'for th* Rd9glto KOep and

Bear Arms within the meaning of the Federal Election Campaign Act

of 1971, as amended.

VI. Respondents will pay a civil penalty of One Thousand

Five-Hundred Dollars ($1,500) to the Treasurer of the United

States pursuant to 2 U.S.C. §437g(a)(5)(A).

VII. Respondents agree that they will not solicit

contributions to the Right to Keep and Bear Arms Political

Victory Fund from any individual who does not constitute a

"member" of the Citizens Committee for the Right to Keep and Bear

Arms within the meaning of the Federal Election Campaign Act of

1971, as amended.
VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C.§437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

IX. This agreement shall become effective as of the date all

parties hereto have executed same and the Commission has approved

the entire agreement.

X. Respondents shall have no more than thirty (30) days from
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the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

By : 6_..
Lawrence M. Noble
Deputy General Counsel

FOR THE RESPONDENTS:

Alan M. Gottlieb, Chairman
Citizens Committee for the
Right to Keep and Bear Arms

J iica tr Furer(Ri ht to Keep and Bear Arms
Pqitical Victory Fund

/2'r ?(

Date /

Date /

m
10.ax14

AWfe
V- -



BEroRE THE FEDE-AL Z.ECI6CONKX55ZOR

In the Matter-of

Citizens Comitteo for the Right to
Keep and Bear Arms Right to Ke01
and Bear Arms Political Victory
Fund; Joe Friend, as treasurer

EJR 4W~

CERTIFICATION

I, Marjorie W. Emwons, Secretary of the Federal

Election Commission, do hereby certify that on June 4,

1986, the Commission decided by a vote of 5-1 to take

the following actions in UR 1860:

1. Accept the conciliation agreement with the
Citizens Committee for the Right to Keep
and Bear Arms, Right to Keep and Bear Arms
Political Victory Fund, and Joe Friend, as
treasurer, as recommended in the General
Counsel's Report signed May 29, 1986.

2. Close the file.

3. Approve the letters attached to the General
Counsel's Report signed May 29, 1986.

Commissioners Aikens, Harris, Josefiak, McDonald and

McGarry voted affirmatively for this decision; Commissioner

Elliott dissented.

Attest:

Date
Secretary of the Commission

Received in Office of Commission Secretary: Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

5-30-86,
6-2-86,
6-4-86,

3:53
11:00
11:00
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F RAELCTLMN COMMISSION
WA$MCO, D.C. *IW

lebruary 3, 1986

3. Curtis Berge, Rsquire
Sedam and Berge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860
Citizens Committee for the
Right to Keep and Bear Arms

Right to Keep and Bear Arms
Political Victory Fundy
Mark Challender, as treasurer

Dear Mr. Berge:

On January 22, 1986, the Commission determined that there is

probable cause to believe your clients, Citizens Committee for
the Right to Keep and Bear Arms, Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
committed a violation of 2 U.S.C. S 441b(b) (4) (A) (i), a provision
of the Federal Election Campaign Act of 1971, as amended, in
connection with the solicitation of purported "members" of the
Citizens Committee for the Right to Keep and Bear Arms for
contributions to the Right to Keep and Bear Arms Political
Victory Fund.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is

prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement.
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General Counsel

Enclosure
Conciliation Agreement
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to Keep and Bear Arms;
Right to Keep and Bear Arms

Political Victory Fund;
Mark Challender, as treasurer

M~160

CZRTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 22, 1986, do hereby certify that the Commission

decided by a vote of 4-1 to take the following actions

in MUR 1860:

1. Find probable cause to believe the
Citizens Committee for the Right to
Keep and Bear Arms, Right to Keep and
Bear Arms Political Victory Fund, and
Mark Challender, as treasurer, violated
2 U.S.C. S 441b(b) (4) (A)(i).

2. Approve the conciliation agreement and
letter attached to the General Counsel's
report dated January 8, 1986.

Commissioners Elliott, Harris, Josefiak, and

McDonald voted affirmatively for the decision;

Commissioner Aikens dissented; Commissioner McGarry

was not present at the time of the vote.

Attest:

SecrMarjoriet W. Emmons
Secretary of the Commission

)1t33THE FE32Mo~

Dmatter of

ons Ccamitt for the Right )

Date
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DAT

BU9JUCTt

FEDERAL ELECTION .CMMISSION.
WASHINGTO. D.C. 3*3

Office of the Commission Secretary

Office of General Counsel &

January 9. 1986

MUR 1860 - General CoUnsel's Ahorot

The attached is submitted as an Agenda doctment

for the Commission Meeting of Janua y 22, 1986._

Open Session

Closed Session ,,fxl

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed HUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[xt
[I

[1

[]

[]

[]

[]

., TTPTVR -

CIRCULATE ON BLUE PAPER

on Agenda 1-22-86



on October 110? 3905, ra Gnet4l Counsel~***6 f

a t~nding oj it-bab ause to believe with , to -

V1 ion of 2 U.S.C. V4 ..(b)("14( ..). (i), a to th*

MtIehs Com ittee for thi ,Right tO-Keep and t .4r,40

(MCORKA'), the Right to Keep and Door Arms Politial It

Fund (MPVF), and Mark Ch6llender, as treasurer 'o tes nts

submitted a reply b-ref",on E~vember 5, 1985.

It is the position of the respondents that they did not

violate 2 U.S.C. S 441b(b) (4) (A) (i) because their purported

members have sufficient rights vis-a-vis the corporation to claim

the membership exemption of 2 U.S.C. S 441b(b)(4)(C). In support

of their position the respondents put forth several arguments,

all of which are without merit in the view of this office.

The initial position taken by the respondents is that

Advisory Opinion 1977-67 is dispositive of the issue because of

the *marked degree of similarity between the governing documents"

of CCRKBA and the requestor of the Advisory Opinion, the Public

Service Research Counsel. The respondents emphasize that in

Advisory Opinion 1977-67 the Commission concluded that a

sufficient indicia of membership existed to satisfy 2 U.S.C.



S 441blb) (4) CC) even theugh'the m 6e4 .tbo Public SBew*Iqo

Resoarch Counsel did not have a right to cast a vote in ootporate

affairs.

With respect to the above argument, the General Counsel's

Brief to the respondents did not state, as the respondents imply,

that the exemption can only be claimed when members of a

corporation have the right to vote, but rather noted that there

was no evidence within CCRKBA's organization of any members'

rights vis-a-vis the corporation, CCRKBA. Although the
respondents claim that such rights exist insofar as purported

members ware asked for their input by way of polls,

questionnaires, surveys, petitions and other membership

involvement techniques, such informal input is insufficient to

claim the membership exemption. As stated in the General

CCounsel's Brief to the respondents, CCRKBA's corporate documents

do not provide for such input, nor do they require that the

direction, policy, or management be effected by such input.

_I Unlike CCRKBA, the advisory opinion involved a situation where

the results of a "at least yearly" membership survey were

presented to the corporation's governing board for consideration

at the board's annual meeting; membership recommendations were

then "discussed as an integral part of the President's

recommendations for the organization's activities for the coming

year and [were] formally acted upon by the Board in its meeting."

Thus, despite the respondents' claims, a distinction exists

between the two organizations with respect to the effect of

members rights upon the organizations.
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The distinctions within organizational structures ,Vas it s6 f

recognized by the Commission in the above Advisory Opinion (1977-

67) when the Commission stated: "In h instance where meabes

do not have direct and enforceable participatory rights in the

organization--such as those held by a shareholder or union

member--facts must be examined before a determination can be made

that a membership relationship exists (emphasis added)."

Subsequent to Advisory Opinion 1977-67, and most importantly,

following the Court's decision in FEC v. NRWC, 459 U.S. 197

(1982), the Commission has continued to require that members have

specific obligations and rights in an organization including some

right to participate in the governance of the organization. See

Advisory Opinions 1984-22 and 1984-63. Thus, the respondents

1^ insistence that Advisory Opinion 1977-67 is still valid because

0 it has not been "modified" or "revoked" ignores the fact that

7several Advisory Opinions have been issued since the Supreme

Court's decision in FEC v. NRWC, 459 U.S. 197 (1982) all of which

hinge the claim to the membership exemption, at least in part,

upon members' rights to participate in the gov e of the

organization.

Another argument presented by the respondents is that the

holding of the Supreme Court "is not dispositive of this matter."

Such an argument is equally unconvincing. The Court held that

NRWC's purported members were insufficiently attached to the

corporate structure to qualify as "members" under the Act. In

reaching this conclusion the Court reasoned, inter alia, that

purported members played "no part in the operation or
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administration of the OPlorlatiQ3, bat, ebets. welect no

corporate officials, and indeed there are no membership

meetings," and that there "is no indication NRWC's asserted

members exercise any control over the expenditure of their

contributions." F7C v. NRWC, 49 U.8. at 206. Although one of

the factors in the Court's opinion was that NRWC's corporate

documents disclaimed the existence of members, this was not, as

the respondents insist, the sole basis for the holding. Rather,

all of the above factors in conjunction with one another were

noted by the Court when it stated: "We think that under these

circumstances, those solicited were insufficiently attached to

the corporate structure of NRWC to qualify as 'members' under the

statutory proviso (emphasis added)." Significantly, none of the

"circumstances" are present within the respondents organization.

oThus, in view of its relevancy to the instant matter the Court's

decision must be looked to by the Commission, and not ignored as

the respondents seem to suggest, in determining whether the

membership exemption applies in the instant case._/

i/ At this juncture in its argument the respondents state that in
MUR 1604 the Commission found a violation of S 441b(b)(4)(A)(i)
because the corporation's "organizational documents failed to
provide for the existence of members.' This office notes that
the Commission's finding was not made for the sole reason cited
by the respondents but instead reflected the fact that the
corporate organization was lacking many of the indicia noted by
the Court in FEC v. NRWC, 459 U.S. 197 (1982).
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A & final argument .%* the respodent is that the

i ision is estopped- froIfi-jnding that CCMSBA is not a

membership organization. ?e batis for the respondents claim is

that MUR 856 Oinvolved the 4, iestion of whether CCRKBA violated

2 U.s.C. S 441b(b) (4) (C) by soliciting contributions to PVF from

individuals outside the membership of CCRIBA, and that "[a]

Conciliation Agreement was executed by CCRKBA and the Commission,

which acknowledged the unlawful solicitations, but which also

acknowledged that CCRKBA was "an incorporated membership

organization."

UR 856 involved the question of whether the PVF, not

CCRKBA, violated the Act by soliciting contributions from the

general public. The Conciliation Agreement in IUR 856 stated

that the PVF violated the Act "by soliciting contributions

0 outside the membership of the Committee [CCRKBAI." Importantly,

Tthe question of whether purported members of CCRKBA were in fact

"members" under the Act never arose in MUR 856. Thus, the

Commission is not now precluded from finding that those persons

who CCRKBA considers to be its members are not in fact "members"

under the Act. In addition, the mere fact that the conciliation

agreement in MUR 856 stated that the CCRKBA "is an incorporated

membership organization" has no legal significance whatsoever

because the Act does not define "membership organization," and

the conciliation agreement did not state that CCRKBA's members

are in fact Omembers" under the Act.
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probable cause to believe the CLtlzns ComIt , f ior the Right to

Keep and Bear Ares, Right to Keep and Beat A Political Victory

Fund-, and Kark Challender, as treasurer violated 2 U.S.C.

I 441b(b) (4) (A) (L).

111. Discussion of Conciliation and Civil Penalty
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WASHtNCTOtM i, .. . .

J. Curtis Borge, Esquire
Sedam and Berge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22142

RE: MUR 1860
Citizens Committee for the

- Right to Keep and Bear Arms;
Right to Keep and Bear Arms

N, Political Victory Fund;
Mark Challender, as treasurer

Dear Mr. Herge:

On , 198, the Commission determined that
there is probable cause to believe your clients, Citizens
Committee for the Right to Keep and Bear Arms, Right to Keep and
Bear Arms Political Victory Fund, and Mark Challender, as
treasurer, committed a violation of 2 U.S.C. 5 441b(b) (4) (A)(i),

0a provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the solicitation of purported
"members" of the Citizens Committee for the Right to Keep and
Bear Arms for contributions to the Right to Keep and Bear Arms
Political Victory Fund.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement.



I *t4~ ,Obamges -in the
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h * et at (202)523-

Sincerel.y,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement

I (z)



In the Matter of )
'J )

Citioens Comttte for the ) MR 1860
Right to Keep and Beat Am.,)

Right to Keep and Bear Arms )
Political victory Fund; )

Mark Challender, as treasurer )

CONCILIATIOlN

This matter was initiated by a signed, sworn, and notarized

complaint by Handgun Control, Inc. An investigation was

conducted and the Commission found probable cause to believe that

the Citizens Committee for the Right to Keep and Bear Arms, the

Right to Keep and Bear Arms Political Victory Fund, and Mark

Challender, as treasurer, ("Respondents") violated 2 U.S.C.

S 441b(b) (4) (A) (i).

3NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C. S 437g(a)(4)

(A) (i) do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Citizens Committee for the Right to
Keep and Bear Arms, is a corporation without capital
stock and incorporated in the State of Washington.
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2. Respondentr Righ to Keep and Bear Arms,'
~ < Political Victory Fund, in a political commtte

within the meaning of 2 U.Sec. 5 431(4).

3. Citizens Committee for the Right to Keep, a*d
Bear Arms is the connected organization of the
Right to Keep and Bear Arms Political Victory
Fund.

4. Respondent, Mark Challender, is the treasurer
of the Right to Keep and Bear Arms Political
Victory Fund.

5. Section 441b(b) (4) (A) (i) of Title 2, United
States Code, provides that a corporation, or a
separate segregated fund established by a
corporation, may only solicit contributions to
such a fund from its stockholders and their
families and its executive or administrative
personnel and their families, except that under

N Section 441b(b) (4) (C) of Title 2, United States
Code, a corporation without capital stock may
solrcit contributions from members of the
corporation without capital stock.

6. Section 114.1(e) of Title 11, Code of Federal
Regulations, defines the term "member to mean all
persons who are currently satisfying the
requirements for membership in a corporation

C without capital stock.

"T 7. In interpreting its regulations, the
Commission has concluded that a person can only be
considered a "member" of a corporation without
capital stock if: he or she has knowingly taken
some affirmative steps to become a member of the
organization; the membership relationship is
evidenced by the existence of rights and
obligations vis-a-vis the corporation; and, there
is a predetermined minimum amount for dues or
contributions.

8. Article IV, Section 1 of the By-Laws of the
Citizens Committee for the Right to Keep and Bear
Arms states: "Any individual who is in agreement
with the goal stated in Article III, Section 2,
may become a member of the CITIZENS COMMITTEE FOR
THE RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual dues of
$15.00, five year dues of $50, or life membership
dues of $150.00 to the national office."
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9. The By-Laws and the Artioles Of Xncot9 t4
of the Cit izone Cmieefr the RtoM -to
and Bear Arms do not provide a - Io the
corporation's members with the right to oce t 4.vote in corporate affairs or with any othe. d bts
vis-a-vis the corporation, including the rght g ,
attend membership meetings, to exercise formal
control over the expenditure of.their
contributions, or to play a part in the operation
or administration of the corporation.

10. From May 11, 1976, through April 17, 1985,
none of the individuals whom the Citizens
Committee for the Right to Keep and Bear Arms
considerd to be its members were presented with
the opportunity to cast a vote in the
corporation's affairs or to cast a vote for the
election of the corporation's officials.

11. From January 1, 1982, through April 17, 1985,
Respondents solicited contributions to the Right
to Keep and Bear Arms Political Victory Fund from
5,812 individuals considered to be members of the
Citizens Committee for the Right to Keep and Bear
Arms. Such solicitations were conducted at a cost
of $6,957.92 and resulted in contributions to the
Right to Keep and Bear Arms Political Victory Fund
totalling $23,319. Between 1976 and 1979 the
Right to Keep and Bear Arms Political Victory Fund
conducted approximately 230,614 solicitations of
individuals considered to be members of the
Citizens Committee for the Right to Keep and Bear
Arms.

V. Respondents violated 2 U.S.C. S 441(b) (4) (A) (i) by

soliciting contributions to the Right to Keep and Bear Arms

Political Victory Fund from May 11, 1976, through April 17, 1985,

from individuals who do not constitute "members" of the Citizens

Committee for the Right to Keep and Bear Arms within the meaning

of the Federal Election Campaign Act of 1971, as amended.

VI. Respondents will pay a civil penalty of One Thousand

Five-Hundred Dollars ($1,500) to the Treasurer of the United

States pursuant to 2 U.S.C. 5 437g(a) (5) (A).
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VU. Respondents agrIee sthat 'they Will not solicit

contributions to the Right toKeep and Bear Arms Political

Victory Fund from any individual who does not constitute a

*member" of the Citizens Committee for the Right to Keep and Bear

Arms within the meaning of the Federal Election Campaign Act of

1971, as amended.

VIII. Respondents agree that they will not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. 5 431, et seg.

IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

OD civil action for relief in the United States District Court for

the District of Columbia.

X. This agreement shall become effective as of the date

all parties hereto have executed same and the Commission has

approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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BY:
Kenn t A. Gios
Associate General Counsel

FOR THE RESPONDENTS:

Alan M. Go"tIbeb, Chaiirman
Citizens Committee for the
Right to Keep and Bear Arms

Mark Ca-iiender, Treasurer
Right to Keep and Bear Arms
Political Victory Fund

Date

Date

Date
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THOMAS J. IPAGOUL. ilk.

November 4, 1985

BY HAND

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

RE: 14UR 1860

Nc3*A$,

Dear Madam Secretary:

In accordance with the provisions of llCFR Slll.16(c),
we are filing with you herewith ten (10) copies of a brief set-
ting forth the respondents' position on the factual and legal
issues in MUR 1860.

By a copy of this letter, we are also filing three (3)
copies of the brief with the General Counsel.

Very truly yours,

so & @MIS xWW

J. Curtis Herge

cc: *General Counsel
Federal Election Commission
(with 3 copies of enclosure)
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CITIIBNS COKIIITTE FOR TO 21

11GB? TO KEEP AND BURAWm W .?t* rA
VICTORY FUND; and

MARK CHALLENDER, AS TREOAS s

Respondents,

B BRZ!U" OF RZOPGI!!

I. Question Presented

The question in this case ultin"mely comes down to

whether respondent Right to Keep and Bear Arms Political Victory

Fund ("PVF") limited its solicitation of funds to the "members"

of its connected organization, Citizens Comiteee for the Right

to Keep and Bear Arms ("CCRKBA"). Notwithstanding the fact that

Cthe organization and activities of CCRKBA fit squarely within the

scope of conduct determined to be lawful in Advisory Opinion

1977-67, the Office of General Counsel is here attempting to give

the word "member" the expanded meaning advocated only by those

who filed a dissenting opinion in Advisory Opinion 1977-67.

Specifically, the Office of General Counsel is proposing that the

word "member" include only those individuals whose direct and

enforceable participatory rights in an organization give them the

power to control the organization. If the Commission were to

accept the recommendation of the Office of General Counsel, the

- 1-
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C*SuU~ 0*01d e4 ~~ ta otag' ~dtons and to
invao4*~ '10~ Iv~ V~uda vt i The! Commission

has PreV44101 d"oi4*4: not 'to t p vbeierthe regulation

or the relevant adv.isorj' opinions.. Soud. t nov elect to do so,

it I* ttbIntted "that an enfore seu to aft the proper and

lawful setting within Wbich to acoomVpLIsh the result.

11. Facts.

There appears to be no dispute between respondents and

the Office of General Counsel as to the facts In this matter.

CCRKBA is a non-profit membership corporation, organized and
c existing under and by virtue of Chapter 24.03 of the Revised Code

of Washington, which has been determined by the Internal Revenue

Service to be an organization described in Section 501(c)(4) of

the Internal Revenue Code. The primary purpose of CCRKBA is to

defend the rights secured by the Second Amendment to the United

States Constitution. PVF, on the other hand, is an unin-
corporated political comittee, which was organized on or about

November 7, 1973 under the provisions of the Federal Election

Campaign Act of 1971. P.L. 92-225. CCRKBA is registered as the

connected organization of PVF.

Section 2 of Article IV of the Articles of

Incorporation of CCRKBA provides that CCRKBA is a "voluntary

membership corporation." That provision is consistent with the

requirements of Section 24.03 of the Revised Code of Washington,

relating to membership corporations, which provides, as follows:

- 2 -



Further, Section 1 of Article IV of the By-laws of CCRKBA sets

forth the qualifications for membership in CCRKBA, including the

requirement for the payment of dues. That Section, as amended,

provides, as follows:

"Any individual who is in agreement with the
goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15.00, five years dues of $50.00, or
life membership dues of $150.00 to the
national office."

The foregoing, as well as the other provisions of Article IV of

the By-laws of CCRKBA relating to "Membership", are consistent

with Washington law. See, for example, Sections 24.03.070,

24.03.075 and 24.03.0851/ of the Revised Code of Washington. In

1/ Each member of a Washington membership corporation is
entitled to one vote on each matter submitted to a vote ofmembers unless the right is expressly limted, enlarged or denied
in the articles of incorporation or by-laws of the corporation.
RCWA 24.03.085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation orBy-laws of CCRKBA, the members of CCRKBA have the right to vote.

- 3 -
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mMg I. 48 24 545" 2 ".a., 46 Nm. 3d Sf5, 25 P. 2d,

714 (1956), it was hold that th* by,*la of a WashLngton

membership corpocation, in efte t, onstitutea 00 4t caot between

the corporation and its members. In addition, in Al en v. Offics

Rip. Intl. Unin, 53 mn. 2d 1, 329 P. 24 205 (1958), it was held

that a member of a voluntary association may be expelled only on

grounds contained in the constitution and by-laws of the

association. In Section 24.06.005 of the Revised Code of

Washington, it provides that the term "Members means "one having

membership rights in a corporation in accordance with provisions

of its articles of incorporation or by-laws." As a consequence,

under the laws of the State of Washington, CCRKBA is a membership

corporation and any individual who complies with the requirements

of membership in Section 1 of Article IV of its By-laws is a

CD member of CCRKBA.

CCRKBA is active in the solicitation of individuals to

become members of CCRKBA. In the evidentiary record before the

Commission is a reproduction of an advertisement used to solicit

membership. It will be observed that individuals who respond to

the advertisement must make an affirmative decision, and take an

affirmative act, to join CCRKBA as a member. In addition, there

is in the record a copy of CCRKBA's standard reply to those who

inquire about becoming members of CCRKBA. It will be observed

that the letter explains how one becomes a member and it briefly

describes some of the benefits of membership. Attached to that

- 4 -



letter is a business reply envelope, Vhich pemits individuals to

decide between just contributing to:* dCRKA or becoming dues

paying members of CCRK*A. Also it the reoord are samples of the

annual dues statements and reminder notices which are mailed to

existing members of ce A. Bach statement Is personalized and

bears the individual's membership number. They are mailed in

carrier envelopes, a sample of which is in the record, which

notes that a membership dues statement is enclosed. Individuals

who elect to become members of CCRKBA and who pay their dues are

then issued a Membership Card. A sample of the 1984 Membership

Card is included in the record. The Card is inscribed with the

member's name and membership number and it bears the statement

that the named individual "is recognized as an official member in

good standing and is entitled to all membership benefits and
tdb

privileges."

Individuals who become members of CCRKBA enjoy special

rights and privileges. Included in those rights and privileges

are the following:

: (1) Members receive, at no cost, the official

periodical publication of CCRKBA, POINT BLANK,
on a monthly basis. Samples of that
publication are included in the record.

(2) Members receive, at no cost, copies of
topical publications produced by CCRKBA.
Included in that category, for example, are
copies of "Action Alert", which address issues
or events of particular interest in the
member's particular geographic area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,

- 5 -
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(4) The prcov4$jwi , St no .....
pamp2.tsp audi do tap
and other h4u ~~IA~~E
distribution atsb., sobbeat 005,
fairs, gun shows ad-mother' ,ot .

(5) Use of a tOll-ftee nu b se t cww.t the
foregoing and other Assistance 00 thb
national office staff.

(6) Special prices on various artifacts.
Included on the record is a sampit flyer and
the last page of the August, 1984 edition of
POINT BLANK, which described thes items.

(7) General assistance, such as the
recommendation of attorneys experienced with
the laws relating to guns and gun ownershIp,
assistance in dealing with police and
administrative agencies and the preparation of
testimony for members to deliver at municipal
and legislative hearings.

(8) The right to support PVF. See the lastpage of the September, 1984 edition of POINT
7BLANK, which is included in the record.

i Although the members of CCRKBA have the right to vote under

Washington law and the Articles of Incorporation and By-laws of

CCRKBA, see footnote 1, supra, the historical truth is that no

matter has been formally submitted to the membership to vote

upon. Nevertheless, members of CCRKBA do have the opportunity to

exercise control over the expenditure of their dues and

contributions and play a part in the operation and administration

of CCRKBA. Members are asked for their input by way of polls,

questionnaires, surveys, petitions and other membership

involvement techniques. Members are asked to tell the staff

- 6 -
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sdioo enued, initlaued, continued. ori t.. Nlore

inforsed of these opportunities t4 0 *+4l t be, or by CCMA

periodicals and other publications, to t4 ttion members upon

request are sent a copy of CCRUA's ud5itod financial

statements. Comments, questions and suggestions are responded to

and analyzed for possible implementation.

It Is submitted that the benefits and privileges

accorded to members of CCRKBA evidence a significant

o) organizational attachment between the members of CCRKBA and

CCRKBA. This organizational attachment is of significant

importance to the members, who, as is well know, hold strong

views about and are active in support of gun/gun ownership

issues.

III. Legal Analysis.

The Federal Election Campaign Act restricts corporate

C financial participation in the electoral process. Section

441b(a) forbids a corporation from making a contribution or

expenditure of money in connection with a federal election.

Section 441b(b) (4) (A) (i) provides that a corporation may expend

money to solicit political contributions to its separate

segregated fund, but only from its stockholders and its executive

and administrative personnel and the families of those persons.

In addition, section 441b(b) (4) (c) provides that a corporation

- 7 -



without capital stock may epend ey t-osolilit 061 tiC1

contributions to its separate segrefatod,..fwud from its m" rs.W

The "membership exception, bwhch ,allows membership

organizations, cooperatives and corporations without capital

stock to solicit their members, lies at the heart of this

controversy. In this matter, the Office of General Counsel has

alleged that CCRKBA, a membership corporation without capital

stock, and PVF, its separate segregated fund, have solicited

contributions from persons who are not CCRKBA "members" as that

word is used in the Act.31C -

The Commission's regulation defining the term "member"

for the purpose of 2 U.S.C. 5441b(b)(4)(C) is found at 11 CFR

S114.1(e), which states in relevant part:

"'Members' means all persons who are currently
satisfying the requirements for membership in
a membership organization, trade association,
cooperative, or corporation without capital
stock.... A person is not considered a member
under this definition if the only requirement
for membership is a contribution to a separate
segrated fund."

This regulation was interpreted by the Commission in Advisory

Opinion 1977-67 against the background of facts almost identical

to those at hand.

2_/ Neither the complainant in this matter, nor the Office of
General Counsel, has suggested that individuals other than"members" of CCRKBA have been solicited to make contributions toPVF. The issue here is solely whether CCRKBA is a membership
organization as defined in the Federal Election Campaign Act.

- 8 -
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In Advisocy Opinion 19 17T47' T*4%W* 2,6, 3L978, the

Commission addressed the relationsbip "tven VPbio Service

Research Counsel (*PSRC") and its membe8s and oocnluded that, at

a minimum, there must be:

(1) Formal evidence of membership in the
corporate documents.

(2) Some form of regular dues structure.

(3) Some procedure for members to express
their views to the officers (although direct
participatory rights were not required).

These standards all exist in the instant case.

Analysis evidences a marked degree of similarity

between the governing documents of PSRC and those of CCRKBA. For

example, the Articles of Incorporation of PSRC, as set forth in

the Advisory Opinion, provide as follows:

The Corporation shall have members who shall
be persons who voluntarily support the
purposes of the organization and are accepted
as members by the Board of Directors of the
Corporation under procedures established by
the Board.

No members shall have any voting or property
rights or have, or acquire any vested right,
title, or interest in or to the property of
this Corporation or any vested right in the
exercise of any privileges of membership in
this Corporation or any vested right in the

- 9 -



continuation of Any of its purposes, policies
or activities.

Every member in god standing shall have the
right to receive saah privileges may be
prescribed under rules and regulations adopted
from time to time by the board of Directors.

The Board of Directors shall have the sole
authority to establish the purposes and goals
and direct the activities of the Corporation.

Further, the class of persons PSRC considered to be its members

were those who met the following criterion: affirmatively

expressed a specific and unambiguous desire to become, or join

as, a member of PSRC by either writing to the organization or

returning a card or notice which evidenced a specific and

unambiguous desire to accept membership; were given the right and

opportunity to participate in a membership opinion survey

conducted at least yearly, the results of which were to be taken

into consideration by the governing board; paid a predetermined

minimum amount for dues or contributions to the organization at

regular intervals; and, renewed their membership status in the

organization at periodic intervals.

In the Advisory Opinion, the Commission stated that the

term "member," as used in section 441b(b)(4)(C) and 11 CFR

5114.1(e), assumes that certain threshold requirements must be

met for a corporation to have members. Referring to the

/ Unlike the corporate documents of CCRKBA, the corporate
documents of PSRC expressly denied members the right to vote.

- 10 -
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O finLtion of OmembersO in 11 CFR S114.1(e), the-ComLssion

Mtated:

"This definition, along with $441b(b)-(4) (),
assumes that certain threshold requ-lrementS
must be met for a corporation to have
members. As a threshold matter, the quoted
regulation assumes that there are, in fact,
requirements for membership in the
organization. Obviously, a person can only be
considered a member of an organization if he
or she knowingly has taken some affirmative
steps to become a member of the
organization. Moreover, as regards a
corporation without capital stock which is
created and defined by its Articles of
Incorporation, the corporation's formal

Sdocuments must not preclude it from having
members. See Advisory Opinion 1976-79."

Going further, the Commission stated that the membership

relationship must be evidenced by the existence of rights and

obligations vis-a-vis the corporation. The Office of General

CCounsel now interprets that phrase to require a direct and

enforceable participtory right of "control" over the
organization. In point of fact, however, the Commission

expressly acknowledged that instances may exist where members do

not have direct and enforceable participatory rights. The full

text of the relevant passage in Advisory Opinion 1977-67 is as

follows:

"These basic requirements are premised on
the existence of a membership relationship
between the organization and the person
solicited pursuant to 544lb(b)(4)(C). The
solicitation of political contributions from
members of an organization derive from the
special relationship that the organization has
to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380)

- 11 -
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Because the members of PSRC did not have *direct and enforceable

participatory rights," the Commission went on to examine the

facts presented and concluded:

"In regard to this group of
persons...[those meeting the criteria
described in the text above]..., the
Commission believes that sufficient indicia of
a membership relationship exists for these
people be solicited pursuant to to 2 U.S.C.
S441b(b)(4)(C).... [uIn so stating, the
Commission does not pass on the question of
whether S44lb(b) (4) (C) permits PSRC's
solicitation of persons with any lesser rights
or obligations vis-a-vis the corporation.
(Emphasis added.)

Clearly, the Commission concluded that members do not have to

possess direct and enforceable participatory rights; and, that

sufficient indicia of membership exists to satisfy section

441b(b) (4)(C) if there is formal evidence of membership in the

corporate documents; if there is some form of affirmative

expression to become a member; if there is some form of regular

dues structure; and, if there is some procedure for members to

express their views to the officers of the organization.

Undeniably, the evidentiary record before the

Commission evidences the fact that the organizational documents

- 12 -



of CCRKBA and the relationship between CCRIMA and its members

meet all the standards set forth in Advisory Opinion 1977-67.

B. The holding In the National Right To Work
Committee case does not demand more than
that required by Advisory Opinion
1977-67

The Supreme Court of the United States has held that

the right to solicit individuals as 'members" is limited to those

persons attached in some way to the organization's corporate

structure. Federal Election Commission v. National Right to work

Committee, 459 U.S. 197 (1982)(ONRIC"). It will be recalled that

that case involved a corporation without capital stock, the

organizational documents of which expressly disclaimed the

existence of members. The corporation considered its members to

be those who only contributed to the corporation. The Court's

opinion, as delivered by Justice Rehnquist, can properly be

synthesized in the following four passages:

"The question in the case ultimately
comes down to whether respondent National
Right to Work Committee ('NRiE') limited its
solicitation of funds to 'members' within the
meaning of 2 U.S.C. S441b(b) (4) (C)."

"Given the central role of the
congressional use of the word 'member' in this
litigation, it is useful to set forth
respondent's organizational history in some
detail. In 1975, respondent's predecessor and
another corporation merged; the articles of
merger filed in the District of Columbia by
the successor corporation stated that NRWC'shall not have members'. A similar statement
is contained in the articles of incorporation
of NRWC that are presently filed in

- 13 -



Virginia. Likewise, responden t'
make no reference to members or to .
in the corporation."

"Essential to the proper reina1, t41* of
the case is the interpretation Of
S441blb) (4) (C)'s statement that the
prohibition against corporate soliaitation
contained in S44lb(b) (4) (A) shall not prevent
"a...corporation without capital stock..* efom
soliciting contributions to [a separate
segregated fund established by a
...corporation without capital stock] ma
members of such...corporation.... Theeoffect
of this proviso is to limit solicitation by
non-profit corporations to those persons
attached in some way to its corporate
structure. 2 U.S.C.S441b(b)(4) (C)."
(Emphasis in the original.)

"While we do not feel sufficiently
informed at this time to attempt an exegesis
of the statutory meaning of the word 'members'

0 beyond that necessary to decide this case, we
find it relatively easy to dispose of [the]
arguments that Respondent's solicitation was

-, limited to its 'members', since in our view
this would virtually excise from the statute
the restriction of solicitation to
'members' .... NR C's own articles of

ct:. incorporation and other publicly filed
documents explicitly disclaim the existence of
members. We think that under these
circumstances, those solicited were
insufficiently attached to the corporate
structure of NRIC to qualify as 'members'
under the statutory proviso." (Emphasis
added.)

Thus stands the question presented, the facts of the

case, the statutory requirement and the holding of the Court.

The holding was that corporations without capital stock, the

organizational documents of which disclaim the existence of

- 14 -



membe, cannot claim they have mb within the meaning of 2

Q.8.C. S44lb(b) (4) (C) an1 II CR 5114. (e).

As a consequence, the holding ofthe Court in !BH is

not disposLtive of this matter. rurther, uE does not

repudiate, invalidate or require a modification of Advisory

Opinion 1977-67. In fact, tRWC reinforces and validates the

conclusion of the Commission in Advisory Opinion 1977-67, which

required, inter alia, that the organizational documents of a non-

profit corporation must provide for the existence of members.

NRKC also reinforced and validated the finding of the Commission

in UR 1604, which found Handgun Control, Inc. in violation of 2

U.S.C. S44lb(b) (4) (C) by reason of the fact its organizational

documents failed to provide for the existence of members.

A discussion of the specific parameters of the holding

in NRWC is important, because it is evident that the Office of

General Counsel interprets the holding to require that members of

non-profit corporations have direct and enforceable participatory

rights in the organization which equate to "control". Such an

interpretation is incorrect. It will be recalled that, in NRWC,

the Court expressly admonished that it was not sufficiently

informed to attempt "an exegesis" of the statutory meaning of the

word "members" beyond that necessry to decide that particular

case. Notwithstanding that admonition, the Office of General

Counsel siezes upon dicta in the Court's opinion in an effort to

convince the Commission that the holding embodied more than what
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.. -s intended. Specifically, the Off ice of G0*0 Counsel lean's

.. n the following passage in NRI:

"The statement (by Senator Allenn
introducing section 441b(b) (4) (C) ] ,
that 'members' of non-stock cotpora *V
to be defined, at least in part, by Analogy to
stockholders of business corporations and
members of labor unions. The analogy to
stockholders and union members BjQjgggg1t that
some relatively enduring and in d1pendeItly
significant financial or organizational
attachment is required"to be a 'member' under
S44lb(b) (C).1 (Emphasis added.)

The Office of General Counsel reads the foregoing passage as if

it were the holding in NRWC, which it was notl and, further,

reads it to require that members of non-profit corporations have

a relatively enduring and independently significant financial and

organizational attachment to the organization, which it did not.

Respondents call the attention of the Commission to the

following analysis of the immediately preceding quoted passage:

(1) The quoted passage was dicta not relevant
C- to the holding of the case. The holding of

the case was that NRWC had no "members"
because its governing documents disclaimed the

X existence of members in the organizational or
corporate sense. Therefore, the opinion of
the Court cannot be read to hold that, if NRWC
had members in the organizational sense, those
members must also have the power to control
the organization.

(2) In any event, the Court noted the
legislative history only "suggests", not
mandates or requires, that members of non-
stock corporations were to be defined by
analogy to shareholders of business
corporations and members of labor unions.

(3) Even if one were to interpret the
suggestion of an analogy to be a mandated

- 16 -



analogy, the Court noted that the anal U
not absolute. Indeed, the Court stat,04
the relationships were only "at least t l
analogo us.

(4) Additionally, the Court noted thatl Ue
suggested, partial comparison only furtbw
"suggests" that some relatively endurtm9 p.&d
independently significant financial o1!t
organizational attachment is required beteen
the member and the organization.

(5) Finally, it should be observed that the
word *or" is used to separate the concept of
financial attachment from the concept of
organizational attachment. The word "orO Is a
disjunctive particle used to express an
alternative, or to give a choice of one among
two or more things. If the Court intended

C_ that the two concepts or requirements were to
be added, or joined together as a single

Nrequirement, it would have used the word "and"
instead of the word "or".

1> As a result, the quoted passage must be read with caution and not

1, be interpreted to be a rule of law. Even if it were to be

0 interpreted for the sake of argument to be a rule of law,

C however, it is clear that no more can be read into the statement

then, to qualify as "members", individuals must either have some

relatively enduring and independently significant financial

attachment, or have some relatively enduring and independently

significant organizational attachment, to the corporation.

In light of the foregoing, respondents note that the

Office of General Counsel concedes in its Brief (General

Counsel's Brief, page 10) that CCRKBA members meet the

significant financial attachment requirement. Therefore, it is
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cleat that the plain reading of o requir*s this matter to be

closed.

C. The Commission has not taken action since
the issuance of Advisory Opinion 1977-67
or the MR case which would invalidate
Advisory 0oinion 1977-67

In the deliberation by the Commission on Advisory

Opinion 1977-67, discussion was had that the definition of

"members" in 11 CFR S114.1(e) might require some clarification.

The following is quoted from the transcript of the deliberations

on Advisory Opinion 1977-67:

, . "COMMISSIONER TIERNAN: Could I ask the
General Counsel. It would seem to me that
Commissioner Harris raised that this might be
a jumping off spot for proposing some changes
in the Regulations with regards to what we
consider to be criteria, as Commissioner
Springer points out, or indicia of memberships

(7 in a membership organization, but I think we
have gone as far as we can in this draft
opinion. It may be that we have to submit
some clarification on those Regulations. If
we mean membership to mean, to require
participation in the election of the Board of
Directors or whatever we want to include, but
I would think we would have to submit that to
Congress.

GENERAL COUNSEL OLDAKER: I think that would
be fair. I think the staff is quite uneasy
with the sparseness of our present
Regulations, and I think further definition
should be given in the regulation format, but
we felt that this was as far as we could go
under the present Regulations."

Partial Transcript of Proceedings, Federal Election
Commission, Regular Meeting, Thursday, June 22, 1978.

Nevertheless, the Commission has not revised the
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-, Irnitlon of "members" In 11 CrR S14.l14,. w gj.... )

, b found in Commissioner Aikens condu !ialg in

1i0sory Opinion 1977-67, in which she suggeste4f  t i t was "t

M4 role of the Commission to impose more definittw 0ssndards on;

the definition. Commissioner Aikens stated, in her concurring

opinion:

"'Direct and enforceable participatory rights
in the organization' (AO 1977-67) are not .
necessary ingredients in the formation of the
membership relationship. This notion Is not
contained anywhere in $441b, nor is it

N' consistent with the thrust of the Commission's
Regulation S114.1(e), which defines
'member'.... For the Commission to prescribe
an exclusive class of substantive rights in
order to limit the type of associations which
would qualify as 'bona fide' membership
organizations within the meaning of the Act
would inevitably and needlessly interject the
government into an essentially private concern
among individuals who are merely exercising

:their First Amendment right of association."

7? This statement was subsequently supported by Justice Rehnquist in

C a decision by the United States Supreme Court issued after the

%P1 decision in the NRWC case. In Federal Election Commission v.

National Conservative Polital Action Committee, et al.,

U.s. (1985), Justice Rehnquist, in delivering the

opinion of the Court, stated that contributors and dues paying

members have substantially more control in practice than members

of a large association in which each has a vote on policy.

Justice Rehnquist, who also delivered the opinion of the Court in

NRWC, stated:

"How active do the group members have to
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be in setting VW to Sat sty the control
test? Coeo0 t 4040k* tatth
mberse of a 14hgsojift5 vih each
have a vote on wt have auitoanttaily morecontrol in bpaa t, than the o f4ttributors to
NCPAC and FCI e tIe Vtet Avmii rely cease
contributing when the message those
organizations deliver ceases to please them.'

Thus, it is interesting to note that Justice Rehnquist,

who articulated the concept of a relatively enduring and

independently significant financial or organizational attachment

in NRWC, would find that the power of the purse gives the member

"substantially more control" over an organization than the member

would have if he or she had the right to vote on policy. As

enunciated by the Commission in Advisory Opinion 1977-67, if

members are not vested with direct and enforceable participatory

rights in the organization, other facts must be examined before a

determination can be made that a membership relationship

exists. And, when it comes to individuals willing to take an

affirmative act to become members in, and pay periodic dues to,

an organizaton which supports and expresses their viewpoint on a

Constitutional right, Justice Rehnquist suggests they exercise

substantial control even though they have been given no formal

opportunity to vote on policy.

The Commission itself has not deemed it necessary to

modify or revoke Advisory Opinion 1977-67. Since the issuance of

that opinion, the Commission has considered and evaluated

numerous requests for opinions on the question whether members

must have the right to participate in the governance of non-stock
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corporations. Setz eape Adv Isory OiInS, 198 4'2,Z

63 and advisory opLniaons ot*d therein, mot :of which were issw .

after the zcase. In Ito most recent *Valuatlon of the 166"'o

Advisory Opinion 1965-1, dated April 26, 1965, the Commission

clarified the fact, in footnote 3, that AdvisOry Opinion 1977-67

and others held that voting rights were not in all cases a

mandatory requirement for membership status under the Act and

Commission regulations. Thus, the Commission has continued to

assert that Advisory Opinion 1977-67 is alive and well and is

r distinguishable from those advisory opinions cited in the General

Counsel's Brief which relate to savings and loan associations,

stock exchanges, trade associations and other commercial

endeavors which are intended to return a possible monetary, not

purely philosophical, benefit to their members.

In summary, the Commission recognized, when it approved

Advisory Opinion 1977-67, that the definition of "members" was

not precise. Nevertheless, it has continued to stand by the

Opinion in the face of the NRWC case and numerous other factual

settings, because it was evident that each factual presentation

had to be independently evaluated. And, no evaluation to date

has disturbed the conclusion applied to the particular facts in

Advisory Opinion 1977-67, facts which are parallel to those in

this matter.

D. The Commission is estopped from finding
that CCRKBA is not a membership
organization.
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Respondents call .,the attention Of the CommaaLsion to E1r

856, which involved the question whetber CC*AES violated 2 .S,

441b(b) (4) (C) by soliciting contributions to PVr from individuals

outside the membership of cca . .t was admitted in that matter

that CCRIBA and PV? had solicited contributions from members of

CCRKBA and from individuals who clearly did not meet the criteria

of membership. A Conciliation Agreement was executed by CCRKBA

and the Commission, which acknowledged the unlawful solici-

tations, but which also acknowledged that CCRKBA was "an

incorporated membership organization." Because the Commission

N has acknowledged that CCRKBA is "an incorporated membership

organization", it cannot now determine that CCRKBA is not a

membership organization.

IV. Conclusion.

CCRKBA is a corporation without capital stock which,

consistent with the laws of the State of Washington, has formal

evidence of membership in its corporate documents; which has a

procedure for individuals to declare affirmatively that they

desire to join or become members of the organization; which has a

structure for the payment of regular dues; and which has a

procedure for members to express their views to its officers. As

a result, the factual presentation is indistinguishable from that

presented in Advisory Opinion 1977-67, which held that, based

upon an examination of identical facts, sufficient indicia of a

membership relationship exists for these people, the membership,
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* 01

to be solicite4 pursuant to 2 U.S.C. S44lb(b) (4)(C).b pes.it

in Adviascy Opinion 1977-67 was not altered by the C004 a,

which held that non-profit corporations must contepplate

nembecs" In their organizational documents before claiming the

exemption in section 441b(b) (4) (C). And, while the l, case

went on to suggest the possibility of a suggestion that members

must also have some relatively enduring and independently

significant financial or organizational attachment to the

organization, the Office of General Counsel has conceded that the

members of CCRIBA have the requisite disjunctive financial

attachment. If that is not sufficient to dispose of this case,

it is pointed out that the same Justice who articulated the

suggested test in NRWC also subsequently equated the

organizational attachment test to the power to control through

the ability to refuse to contribute. Furthermore, the

T Commission, while perhaps uneasy about the amorphous definition

of "members" in the regulations, has never taken it upon itself

to revise the regulations. Indeed, by distinguishing Advisory

Opinion 1977-67 from other factual settings involving

commercially oriented non-profit groups, the Commission

demonstrated a continued affirmation of the result or conclusion

reached in Advisory Opinion 1977-67. For those reasons, CCRKBA

must be found to have "members", as that word is defined in the

Act and the Commission's regulations; and, as a result, that the
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0

s to contribute to PVF is within the
A40 +; b b) (44 (C)1 ...

..... 81 , sttee4, it i respectfully submitted

i the Office of General Counsel must be

:*ject@4 id * Onsd on this matter.

Dated: November, 1#1 Respectf ly submitted*

J. Ctis Herge
Attorney at Law
8300 Greensboro Drive
Suite 1100

0McLean, Virginia 22102
(703) 821-1000

N
Counsel of Record for Citizens
Committee for the Right to
Keep and Bear Arms; Right to
Keep and Bear Arms Political
Victory Fund; and Mark
Challender, as Treasurer.
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BEFORE m81 FrXRl0 .

CITIZENS COMMITTEE FOR TV RIG OT 0.
KEEP AND BEAR ARMS4

RIGHT TO KEEP AND BEAR ARMS PO4TICM. NOR 1860
VICTORY FUND; and

MARK CHALLENDER, AS TREASURER,

Respondents* 00

BRIEF OF RESPONDENT

I. Question Presented

The question in this case ultimately comes down to

whether respondent Right to Keep and Bear Arms Political Victory

Fund ("PVF") limited its solicitation of funds to the *members"

of its connected organization, Citizens Commiteee for the Right

to Keep and Bear Arms (OCCRKBA'). Notwithstanding the fact that

the organization and activities of CCRKBA fit squarely within the

scope of conduct determined to be lawful in Advisory Opinion

1977-67, the Office of General Counsel is here attempting to give

the word "member" the expanded meaning advocated only by those

who filed a dissenting opinion in Advisory Opinion 1977-67.

Specifically, the Office of General Counsel is proposing that the

word "member" include only those individuals whose direct and

enforceable participatory rights in an organization give them the

power to control the organization. If the Commission were to

accept the recommendation of the Office of General Counsel, the
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result would be to amend the Commission', .egulations and to

invalidate previously issued. advisory opi nions. The Commission

has previously decided not to tamper with either the regulation

or the relevant advisory opinions. Should it now elect to do so,

it is submitted that an enforcement matter is not the proper and

lawful setting within which to accomplish the result.

II. Facts.

There appears to be no dispute between respondents and

the Office of General Counsel as to the facts in this matter.

CCRKBA is a non-profit membership corporation, organized and

existing under and by virtue of Chapter 24.03 of the Revised Code

N% of Washington, which has been determined by the Internal Revenue

Service to be an organization described in Section 501(c)(4) of

the Internal Revenue Code. The primary purpose of CCRKBA is to

defend the rights secured by the Second Amendment to the United

States Constitution. PVF, on the other hand, is an unin-

corporated political committee, which was organized on or about

November 7, 1973 under the provisions of the Federal Election

Campaign Act of 1971. P.L. 92-225. CCRKBA is registered as the

connected organization of PVF.

Section 2 of Article IV of the Articles of

Incorporation of CCRKBA provides that CCRKBA is a "voluntary

membership corporation." That provision is consistent with the

requirements of Section 24.03 of the Revised Code of Washington,

relating to membership corporations, which provides, as follows:
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A" ooration imay have one or more
classes of membets ot may have no members. If
the orporation has one or more classes of
members, the de[1gnstLon of usoh class or
classes, the mianer of eleotion or appointment
and the qualifications and rights of the
members of each class shall be set Eorth in
the articles, of inoorporation or the by-
laws. If the corporation has no members, that
fact shall be set forth in the articles of
incorporation or the by-laws. A corporation
may issue certificates evidencing membership
therein."

Further, Section 1 of Article IV of the By-laws of CCRKBA sets

forth the qualifications for membership in CCRKBA, including the

requirement for the payment of dues. That Section, as amended,

.MN provides, as follows:

N" "Any individual who is in agreement with the

goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15.00, five years dues of $50.00, or

_ life membership dues of $150.00 to the
national office."

The foregoing, as well as the other provisions of Article IV of

the By-laws of CCRKBA relating to "Membership", are consistent

with Washington law. See, for example, Sections 24.03.070,

24.03.075 and 24.03.0851 / of the Revised Code of Washington. In

i_ Each member of a Washington membership corporation is
entitled to one vote on each matter submitted to a vote of
members unless the right is expressly limted, enlarged or denied
in the articles of incorporation or by-laws of the corporation.
RCW 24.03.085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation or
By-laws of CCRKBA, the members of CCRKBA have the right to vote.
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Rodruck v. Sand Point 4aiatenan. Cor., 48 on. 2d 565, 295 P. 2d

714 (1956), it was held that the by-laws of a Washington

membership corporation, in effect, constitute a contrat botn

the corporation and its members. In addition, in Allen v. , Office

Emp. Intl. Unin, 53 wn. 2d 1, 329 P. 2d 205 (1958), it, was held

that a member of a voluntary association may be expelled only on

grounds contained in the constitution and by-laws of the

association. In Section 24.06.005 of the Revised Code of

Washington, it provides that the term "Member' means "one having

membership rights in a corporation in accordance with provisions

- of its articles of incorporation or by-laws." As a consequence,

under the laws of the State of Washington, CCRKBA is a membership

corporation and any individual who complies with the requirements

of membership in Section 1 of Article IV of its By-laws is a

member of CCRKBA.

S"r CCRKBA is active in the solicitation of individuals to

become members of CCRKBA. In the evidentiary record before the

Commission is a reproduction of an advertisement used to solicit

membership. It will be observed that individuals who respond to

the advertisement must make an affirmative decision, and take an

affirmative act, to join CCRKBA as a member. In addition, there

is in the record a copy of CCRKBA's standard reply to those who

inquire about becoming members of CCRKBA. It will be observed

that the letter explains how one becomes a member and it briefly

describes some of the benefits of membership. Attached to that
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letter is a business reply *wVle p, which permits individuals to

decide between just contributing to CCRK;BA or becoming dues

paying members of CCRKBA. Als in the record are samples of the

annual dues statements and reminder notices which are mailed to

existing members of CCRKBA. R&ch statement is personalized and

bears the individual's membership number. They are mailed in

carrier envelopes# a sample of which is in the record, which

notes that a membership dues statement is enclosed. Individuals

who elect to become members of CCRKBA and who pay their dues are

then issued a Membership Card. A sample of the 1984 Membership

Now Card is included in the record. The Card is inscribed with the

, member's name and membership number and it bears the statement

that the named individual "is recognized as an official member in

good standing and is entitled to all membership benefits and

privileges."

Individuals who become members of CCRKBA enjoy special

rights and privileges. Included in those rights and privileges

are the following:

() Members receive, at no cost, the official
periodical publication of CCRKBA, POINT BLANK,
on a monthly basis. Samples of that
publication are included in the record.

(2) Members receive, at no cost, copies of
topical publications produced by CCRKBA.
Included in that category, for example, are
copies of "Action Alert", which address issues
or events of particular interest in the
member's particular geographic area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,
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acquisition of firearms- licenses and:-its,
organization of gun clubs, implementti'" of
grass roots lobbying plans and other 1*atters.

(4) The provision, at no cost, of bks'
pamplets, audio and video tapes, filmetrips
and other pro-gun materials for use and
distribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll-free number to request the
foregoing and other assistance from the
national office staff.

(6) Special prices on various artifacts.
Included on the record is a sample flyer and
the last page of the August, 1984 edition of
POINT BLANK, which described these items.

(7) General assistance, such as the
recommendation of attorneys experienced with
the laws relating to guns and gun ownership,
assistance in dealing with police and
administrative agencies and the preparation of
testimony for members to deliver at municipal
and legislative hearings.

(8) The right to support PVF. See the last
page of the September, 1984 edition of POINT
BLANK, which is included in the record.

Although the members of CCRKBA have the right to vote under

Washington law and the Articles of Incorporation and By-laws of

CCRKBA, see footnote 1, supra, the historical truth is that no

matter has been formally submitted to the membership to vote

upon. Nevertheless, members of CCRKBA do have the opportunity to

exercise control over the expenditure of their dues and

contributions and play a part in the operation and administration

of CCRKBA. Members are asked for their input by way of polls,

questionnaires, surveys, petitions and other membership

involvement techniques. Members are asked to tell the staff

- 6 -



Soard of Directors of CC.A hi rO h

discontinued, initiated, continued or emphasiz*d. Members ar e

informed of these opportunities by mail, telephone, or by CCRIOA

periodicals and other publications. In addition, members upon

request are sent a copy of CCRKBA's audited financial

statements. Comments, questions and suggestions are responded to

and analyzed for possible implementation.

It is submitted that the benefits and privileges

accorded to members of CCRKBA evidence a significant

organizational attachment between the members of CCRKBA and

__ CCRKBA. This organizational attachment is of significant

Nimportance to the members, who, as is well know, hold strong

views about and are active in support of gun/gun ownership

issues.

III. Legal Analysis.

The Federal Election Campaign Act restricts corporate

financial participation in the electoral process. Section

441b(a) forbids a corporation from making a contribution or

expenditure of money in connection with a federal election.

Section 441b(b) (4) (A) (i) provides that a corporation may expend

money to solicit political contributions to its separate

segregated fund, but only from its stockholders and its executive

and administrative personnel and the families of those persons.

In addition, section 441b(b) (4) (c) provides that a corporation
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without capital stock may expend mdneY tO solicit political'

contributions to its separate segregated fund from its meSbrs.6

The "membership exception," which allows membership-

organizations, cooperatives and corporations without capital

stock to solicit their members, lies at the heart of this

controversy. In this matter, the Office of General Counsel has

alleged that CCRKBA, a membership corporation without capital

stock, and PVF, its separate segregated fund, have solicited

contributions from persons who are not CCRKBA "members" as that

word is used in the Act.2/

The Commission's regulation defining the term 'member"

N for the purpose of 2 U.S.C. S44lb(b) (4) (C) is found at 11 CFR

S114.1(e), which states in relevant part:

H'Members' means all persons who are currently
satisfying the requirements for membership in

.7 a membership organization, trade association,
cooperative, or corporation without capital
stock.... A person is not considered a member
under this definition if the only requirement
for membership is a contribution to a separate
segrated fund."

This regulation was interpreted by the Commission in Advisory

Opinion 1977-67 against the background of facts almost identical

to those at hand.

V Neither the complainant in this matter, nor the Office of
General Counsel, has suggested that individuals other than
"members* of CCRKBA have been solicited to make contributions to
PVF. The issue here is solely whether CCRKBA is a membership
organization as defined in the Federal Election Campaign Act.
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A. Advisor' Opin ion 19 7'114" 4"' 40spQeiti~
of the Loue -of the *'7 - .b
of CCRX are '"embere i hLn the
meanina of the Act.

In Advisory Opinion 1977-67, 4*ed June 28, 1978, the

Commission addressed the relationship between Public Service

Research Counsel (OPSRCO) and its members and concluded that, at

a minimum, there must be:

(1) Formal evidence of membership in the
corporate documents.

(2) Some form of regular dues structure.

(3) Some procedure for members to express
their views to the officers (although direct
participatory rights were not required).

2%. These standards all exist in the instant case.

,J^ Analysis evidences a marked degree of similarity

between the governing documents of PSRC and those of CCRKBA. For

example, the Articles of Incorporation of PSRC, as set forth in

the Advisory Opinion, provide as follows:

The Corporation shall have members who shall
be persons who voluntarily support the
purposes of the organization and are accepted
as members by the Board of Directors of the
Corporation under procedures established by
the Board.

No members shall have any voting or property
rights or have, or acquire any vested right,
title, or interest in or to the property of
this Corporation or any vested right in the
exercise of any privileges of membership in
this Corporation or any vested right in the
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continuation ol any of its purposes, policies
or activities./

Every member in good standing shall have the
right to receive such privil,6gs as may be
prescribed under rules and regulations adopted
from time to time by the board of Directors.

The Board of Directors shall have the sole
authority to establish the purposes and goals
and direct the activities of the Corporation.

Further, the class of persons PSRC considered to be its members

were those who met the following criterion: affirmatively

expressed a specific and unambiguous desire to become, or join

as, a member of PSRC by either writing to the organization or

-- returning a card or notice which evidenced a specific and

unambiguous desire to accept membership; were given the right and

opportunity to participate in a membership opinion survey

conducted at least yearly, the results of which were to be taken

into consideration by the governing board; paid a predetermined

minimum amount for dues or contributions to the organization at

regular intervals; and, renewed their membership status in the

organization at periodic intervals.

In the Advisory Opinion, the Commission stated that the

term "member," as used in section 441b(b)(4)(C) and 11 CFR

5114.1(e), assumes that certain threshold requirements must be

met for a corporation to have members. Referring to the

3_/ Unlike the corporate documents of CCRKBA, the corporate
documents of PSRC expressly denied members the right to vote.
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definition of *members" in 11 CFR Sll4.('4,1_h#Cth i B

s-tated:

*This definition, along with S44-b(b) (4)(C),
assumes that certain threshold zquivr onts
must be met for a corporation to have l
members. As a threshold matter, the, quoted
regulation assumes that there are, in fact,
requirements for membership in the
organization. Obviously, a person can only be
considered a member of an organization if he
or she knowingly has taken some affirmative
steps to become a member of the
organization. Moreover, as regards a
corporation without capital stock which is
created and defined by its Articles of
Incorporation, the corporation's formal
documents must not preclude it from having
members. See Advisory Opinion 1976-79."

N, Going further, the Commission stated that the membership

relationship must be evidenced by the existence of rights and

obligations vis-a-vis the corporation. The Office of General

Counsel now interprets that phrase to require a direct and

enforceable participtory right of "control" over the

organization. In point of fact, however, the Commission

expressly acknowledged that instances may exist where members do

not have direct and enforceable participatory rights. The full

text of the relevant passage in Advisory Opinion 1977-67 is as

follows:

"These basic requirements are premised on
the existence of a membership relationship
between the organization and the person
solicited pursuant to S44lb(b)(4)(C). The
solicitation of political contributions from
members of an organization derive from the
special relationship that the organization has
to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380)
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and accordingly, the mtbershilp r.ationship
must be evidenced by the oxistnce of rights
and obligations vi-.-Vis, the ootPocation. In
each instance whe-re J*00 4 doa' i:h-A" direct
and enforc 'e a b l e bu~r.tl .9-4ory. r 'IS'i :nt~

sharolder or r - fact atbe
examined before a determinaton ean, be, made
that a membershi ? relationship exists."
(Emphasis added.)

Because the members of PSRC did not have "direct and enforceable

participatory rights," the Commission went on to examine the

facts presented and concluded:

"In regard to this group of
persons...[those meeting the criteria
described in the text above]..., the
Commission believes that sufficient indicia of

N a membership relationship exists for these
people be solicited pursuant to to 2 U.S.C.
5441b(b) (4) (C).... (n so stating, the
Commission does not pass on the question of
whether S441b(b) (4) (C) permits PSRC's
solicitation of persons with any lesser rights
or obligations vis-a-vis the corporation."
(Emphasis added.)

Clearly, the Commission concluded that members do not have to

possess direct and enforceable participatory rights; and, that

sufficient indicia of membership exists to satisfy section

441b(b) (4)(C) if there is formal evidence of membership in the

corporate documents; if there is some form of affirmative

expression to become a member; if there is some form of regular

dues structure; and, if there is some procedure for members to

express their views to the officers of the organization.

Undeniably, the evidentiary record before the

Commission evidences the fact that the organizational documents
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of CCRKBA and the relationship betven Cif+)SA nd its members

meet all the standards set forth in AdviSory Opinion 1977-67.

B. The holding in the National Right To Work
Committee case does not demand more than
that required by Advisory Opinion
1977-67

The Supreme Court of the United States has held that

the right to solicit individuals as "members" is limited to those

persons attached in some way to the organization's corporate

structure. Federal Election Commission v. National Right to Work

Committee, 459 U.S. 197 (1982)(INRWC). It will be recalled that

that case involved a corporation without capital stock, the

organizational documents of which expressly disclaimed the

existence of members. The corporation considered its members to

be those who only contributed to the corporation. The Court's

opinion, as delivered by Justice Rehnquist, can properly be

synthesized in the following four passages:

"The question in the case ultimately
comes down to whether respondent National
Right to Work Committee ('NRWC') limited its
solicitation of funds to 'members' within the
meaning of 2 U.S.C. S44lb(b)(4)(C)."

* * * *

"Given the central role of the
congressional use of the word 'member' in this
litigation, it is useful to set forth
respondent's organizational history in some
detail. In 1975, respondent's predecessor and
another corporation merged; the articles of
merger filed in the District of Columbia by
the successor corporation stated that NRWC
'shall not have members'. A similar statement
is contained in the articles of incorporation
of NRWC that are presently filed in

- 13 -



Virginia. Likewise, respondent's by-LOWS
make no reference to members or to mosberab hi

in the corporation."
* , * * * * *

"Essential to the proper resolution of
the case is the interpretation of
S44lb(b) (4) (C)'s statement that the
prohibition against corporate solicitation
contained in S44lb(b) (4) (A) shall not prevent

"a...corporation without capital stock.. from
soliciting contributions to [a separate
segregated fund established by a
...corporation without capital stock] from
members of such...corporation.... Theiefect
of this proviso is to limit solicitation by
non-profit corporations to those persons
attached in some way to its corporate

%! structure. 2 U.S.C.S441b(b)(4) (C)."
(Emphasis in the original.)

* * * * * * *

"While we do not feel sufficiently
informed at this time to attempt an exegesis
of the statutory meaning of the word 'members'
beyond that necessary to decide this case, we
find it relatively easy to dispose of [the]
arguments that Respondent's solicitation was
limited to its 'members', since in our view
this would virtually excise from the statute
the restriction of solicitation to
'members1 ....NRWC's own articles of
incorporation and other publicly filed
documents explicitly disclaim the existence of
members. We think that under these
circumstances, those solicited were
insufficiently attached to the corporate
structure of NRWC to qualify as 'members'
under the statutory proviso." (Emphasis
added.)

Thus stands the question presented, the facts of the

case, the statutory requirement and the holding of the Court.

The holding was that corporations without capital stock, the

organizational documents of which disclaim the existence of
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members, cannot claim they have members within the meaning of 2

U.S.C. S44lb(b) (4) (C) and 11 CFR 5114.1(e).

As a consequence, the holding of the Court in NRWC is

not dispositive of this matter. Further, NRNC does not

repudiate, invalidate or require a modification of Advisory

Opinion 1977-67. In fact, NRWC reinforces and validates the

conclusion of the Commission in Advisory Opinion 1977-67, which

required, inter alia, that the organizational documents of a non-

profit corporation must provide for the existence of members.

NRWC also reinforced and validated the finding of the Commission

in MUR 1604, which found Handgun Control, Inc. in violation of 2

U.S.C. S44lb(b) (4) (C) by reason of the fact its organizational

documents failed to provide for the existence of members.

A discussion of the specific parameters of the holding

in NRWC is important, because it is evident that the Office of

General Counsel interprets the holding to require that members of

non-profit corporations have direct and enforceable participatory

rights in the organization which equate to "control". Such an

interpretation is incorrect. It will be recalled that, in NRIC,

the Court expressly admonished that it was not sufficiently

informed to attempt "an exegesis" of the statutory meaning of the

word "members" beyond that necessry to decide that particular

case. Notwithstanding that admonition, the Office of General

Counsel siezes upon dicta in the Court's opinion in an effort to

convince the Commission that the holding embodied more than what
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was intended. Specifically, the Office of nEs el leans

upon the following passage in NRNCx:

"The statement [by Senator A1l40. 1:1
introducing section 441b(b) (4) (C)], M a
that 'members' of non-stock corporatebh# ..
to be defined, at least in part-by 4, y to
stockholders of business corporations
members of labor unions. The anology tostockholders and union members u la that
some relatively enduring and inpd ly
significant financial or organizational
attachment is required to be a 'member' under
S44lb(b)(C).* (Emphasis added.)

The Office of General Counsel reads the foregoing passage as if

7 it were the holding in NRWC, which it was not; and, further,

reads it to require that members of non-profit corporations have

a relatively enduring and independently significant financial and

organizational attachment to the organization, which it did not.

Respondents call the attention of the Commission to the

following analysis of the immediately preceding quoted passage:

7f (1) The quoted passage was dicta not relevant
to the holding of the case. The holding of
the case was that NRWC had no "members"
because its governing documents disclaimed the
existence of members in the organizational or
corporate sense. Therefore, the opinion of
the Court cannot be read to hold that, if NRWC
had members in the organizational sense, those
members must also have the power to control
the organization.

(2) In any event, the Court noted the
legislative history only "suggests", not
mandates or requires, that members of non-
stock corporations were to be defined by
analogy to shareholders of business
corporations and members of labor unions.

(3) Even if one were to interpret the
suggestion of an analogy to be a mandated
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analogy, the Court noted that the aft'i v0
not absolute. Indeed, the Court it"' th~
the relationships were only *at least ini Pt"t
analogous.

(4) Additionally, the Court noted &bet the
suggested, partial comparison only f.arther
"suggests" that some relatively enduting and
independently significant financial o
organizational attachment is required between
the member and the organization.

(5) Finally, it should be observed that the
word "or" is used to separate the concept of
financial attachment from the concept of
organizational attachment. The word "or" is a
disjunctive particle used to express an
alternative, or to give a choice of one among
two or more things. If the Court intended
that the two concepts or requirements were to
be added, or joined together as a single
requirement, it would have used the word "and"

N instead of the word "or".

As a result, the quoted passage must be read with caution and not

be interpreted to be a rule of law. Even if it were to be

interpreted for the sake of argument to be a rule of law,

however, it is clear that no more can be read into the statement

then, to qualify as "members", individuals must either have some

relatively enduring and independently significant financial

attachment, or have some relatively enduring and independently

significant organizational attachment, to the corporation.

In light of the foregoing, respondents note that the

Office of General Counsel concedes in its Brief (General

Counsel's Brief, page 10) that CCRKBA members meet the

significant financial attachment requirement. Therefore, it is
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clear that the plain reading of Ij requires this matter to be

closed.

C. The Commission has not taken action since
the issuance of Advisory Opinion 1977-67
or the N!gC case whioh would invalidate
Advisory Opinion 1977-67

In the deliberation by the Commission on Advisory

Opinion 1977-67, discussion was had that the definition of

"members" in 11 CFR S114.1(e) might require some clarification.

The following is quoted from the transcript of the deliberations

on Advisory Opinion 1977-67:

"COMMISSIONER TIERNAN: Could I ask the
General Counsel. It would seem to me thatCommissioner Harris raised that this might be
a jumping off spot for proposing some changes
in the Regulations with regards to what we

3" consider to be criteria, as Commissioner
Springer points out, or indicia of memberships
in a membership organization, but I think we
have gone as far as we can in this draft
opinion. It may be that we have to submit
some clarification on those Regulations. If
we mean membership to mean, to require
participation in the election of the Board of
Directors or whatever we want to include, but
I would think we would have to submit that to
Congress.

GENERAL COUNSEL OLDAKER: I think that would
be fair. I think the staff is quite uneasy
with the sparseness of our present
Regulations, and I think further definition
should be given in the regulation format, but
we felt that this was as far as we could go
under the present Regulations."

Partial Transcript of Proceedings, Federal Election
Commission, Regular Meeting, Thursday, June 22, 1978.

Nevertheless, the Commission has not revised the
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S40finition of "members" in 11 CPR S114.1(e). Th, reason for that

may be found in Commissioner Aikens concurring opinlo in

Advisory Opinion 1977-67, in which she suggested that it was not

the role of the Commission to impose more definitive standards on

the definition. Commissioner Aikens stated, in her concurring

opinion:

"'Direct and enforceable participatory rights
in the organization' (AO 1977-67) are not
necessary ingredients in the formation of the
membership relationship. This notion is not
contained anywhere in S441b, nor is it
consistent with the thrust of the Commission's

N" Regulation S114.1(e), which defines
'member'.... For the Commission to prescribe
an exclusive class of substantive rights in

N, order to limit the type of associations which
would qualify as 'bona fide' membership
organizations within the meaning of the Act
would inevitably and needlessly interject the
government into an essentially private concern
among individuals who are merely exercising
their First Amendment right of association."

C
This statement was subsequently supported by Justice Rehnquist in

.7

a decision by the United States Supreme Court issued after the

decision in the NRWC case. In Federal Election Commission v.

National Conservative Polital Action Committee, et al.,

U.S. (1985), Justice Rehnquist, in delivering the

opinion of the Court, stated that contributors and dues paying

members have substantially more control in practice than members

of a large association in which each has a vote on policy.

Justice Rehnquist, who also delivered the opinion of the Court in

NRIC, stated:

"How active do the group members have to
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be in setting policy to-satisfy the control
test? Moreover, it is doubtful that the
members of a large vboiait in ,hch, each
have a vote on poijey have substantially more
control in practice 'than the. contributors to
NCPAC and PCX: the latter will surely cease
contributing when the message those
organizations deliver ceases to please them."

Thus, it is interesting to note that Justice Rehnquist,

who articulated the concept of a relatively enduring and

independently significant financial or organizational attachment

in NRWC# would find that the power of the purse gives the member

"Substantially more control" over an organization than the member

would have if he or she had the right to vote on policy. As

enunciated by the Commission in Advisory Opinion 1977-67, if

members are not vested with direct and enforceable participatory

rights in the organization, other facts must be examined before a

determination can be made that a membership relationship

exists. And, when it comes to individuals willing to take an

7' affirmative act to become members in, and pay periodic dues to,

* an organizaton which supports and expresses their viewpoint on a

Constitutional right, Justice Rehnquist suggests they exercise

substantial control even though they have been given no formal

opportunity to vote on policy.

The Commission itself has not deemed it necessary to

modify or revoke Advisory Opinion 1977-67. Since the issuance of

that opinion, the Commission has considered and evaluated

numerous requests for opinions on the question whether members

must have the right to participate in the governance of non-stock
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corporations. See, for example, AdvL or YOpinions 1984-22, I1f4-

63 and advisory opinions cited thereit', most of which were issued

after the NRIC case. In its most recent evaluation of the issue,

Advisory Opinion 1985-11, dated April 26, 1985, the Commission

clarified the fact, in footnote 3, that Advisory Opinion 1977-67

and others held that voting rights were not in all cases a

mandatory requirement for membership status under the Act and

Commission regulations. Thus, the Commission has continued to

assert that Advisory Opinion 1977-67 is alive and well and is

distinguishable from those advisory opinions cited in the General

Counsel's Brief which relate to savings and loan associations,

N" stock exchanges, trade associations and other commercial

endeavors which are intended to return a possible monetary, not

purely philosophical, benefit to their members.

In summary, the Commission recognized, when it approved

Advisory Opinion 1977-67, that the definition of "members" was

7. not precise. Nevertheless, it has continued to stand by the

Opinion in the face of the NRC case and numerous other factual

settings, because it was evident that each factual presentation

had to be independently evaluated. And, no evaluation to date

has disturbed the conclusion applied to the particular facts in

Advisory Opinion 1977-67, facts which are parallel to those in

this matter.

D. The Commission is estopped from finding
that CCRKBA is not a membership
organization.
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Respondents call the attentJon of the Commission to IUR

856, which involved the question whether CCRKBA violated 2 U.s.c.

441b(b) (4)(C) by soliciting contributions to PVF from individuals

outside the membership of CCRXBA. It was admitted in that matter

that CCRKBA and PVF had solicited contributions from members of

CCRKBA and from individuals who clearly did not meet the criteria

of membership. A Conciliation Agreement was executed by CCRKBA

and the Commission, which acknowledged the unlawful solici-

tations, but which also acknowledged that CCRKBA was "an

17) incorporated membership organization.* Because the Commission

has acknowledged that CCRKBA is *an incorporated membership

organization", it cannot now determine that CCRKBA is not a

membership organization.

IV. Conclusion.

CCRKBA is a corporation without capital stock which,

consistent with the laws of the State of Washington, has formal

evidence of membership in its corporate documents; which has a

procedure for individuals to declare affirmatively that they

desire to join or become members of the organization; which has a

structure for the payment of regular dues; and which has a

procedure for members to express their views to its officers. As

a result, the factual presentation is indistinguishable from that

presented in Advisory Opinion 1977-67, which held that, based

upon an examination of identical facts, sufficient indicia of a

membership relationship exists for these people, the membership,
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to be sO licited pursuant to 2,U,S.C. 5441b(b)(4) (C). h rhe ult

in Advisory Opinion 1977-67 was-not altered by the G Case,

which held that non-profit c6tporations must :cOttap"la

*members* in their organizational documents before claiming the

exemption in section 441b(b) (4) (C). And, while thlw! case

went on to suggest the possibility of a suggestion that members

must also have some relatively enduring and independently

significant financial or organizational attachment to the

organization, the Office of General Counsel has conceded that the

members of CCRKBA have the requisite disjunctive financial

attachment. If that is not sufficient to dispose of this case,

Nit is pointed out that the same Justice who articulated the

suggested test in NRYC also subsequently equated the

organizational attachment test to the power to control through

the ability to refuse to contribute. Furthermore, the

Commission, while perhaps uneasy about the amorphous definition

of "members" in the regulations, has never taken it upon itself

to revise the regulations. Indeed, by distinguishing Advisory

Opinion 1977-67 from other factual settings involving

commercially oriented non-profit groups, the Commission

demonstrated a continued affirmation of the result or conclusion

reached in Advisory Opinion 1977-67. For those reasons, CCRKBA

must be found to have "members", as that word is defined in the

Act and the Commission's regulations; and, as a result, that the
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SQA!i *| $ members to contribute to PVF is within the*

ex.emptoof 2 U 8 64lb(b) (4) (C)

'"Fr the *js stated, it is respectfully submitted

that the rcoa *tj. of the Office of General Counsel must be

rejected and the fi),* closed on this matter.

Dated: November 1, 1985 Respectf ily submitted,

J. Cuttis Herge
Attorney at Law
8300 Greensboro Drive

-, Suite 1100
McLean, Virginia 22102
(703) 821-1000

Counsel of Record for Citizens
Committee for the'Right to'"-
Keep and Bear Arms; Right to
Keep and Bear Arms Political
Victory Fund; and Mark
Challender, as Treasurer.

T*

- 24 -



$ERALREECTION., 0
A WASHINGTON, 0 C 2.4.

Octber25, lies8

J. Curtis Merge, Esquire
Sedam & Merge P.C.
8300 Greensboro Drive
McLean, Va. 22102

Re: MUR 1860

Dear Mr. Herge:

The Office of the General Counsel is in receipt of
your recent letter requesting an extension of time in the
above-captioned matter. After reviewing the circumstances
detailed in your letter, th.s Office has determined to grant
the requested extension. Accordingly, your response is due
no later than November 15, 1985.

If you have any questions please contact either Maura
White or Lois Lerner at 523-4143.

Sincerely,



4~~~'>i~

~k.;u~ ~

GLENN ,J. SEcAm. JR.
J. CURTIS "MeGe
ROGERT R. SPARKS. JR.
A. MARK CHRISTOPHER
CHRISTOPHER 8. MOPPIrTT
GEORG" V. SIONDI
PHILIP H. SANC
DONNA LYNN MILLER

oV COUNSCI.
THOMAS J. FADOUL. .

October 2], 1985

Charles N. Steele, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Maura White, Esq.

RE: MUR 1860

SZDAv, Hsmoa,* R flr
surre K)"

SU#ITE 4 1000
ease E[YE 5Thqrj. N.W.

CHARLES 0. REED
4ON . Er Pa"NeR

JOHN D. HEFFriNER

TELEX: 710-*g3-040

CASUCJDAMNH E

-

.m I--

Dear Mr. Steele:

This will acknowledge the receipt of your letter,
dated October 11, 1985, in which you reported that the Office
of General Counsel is prepared to recommend that the Federal
Election Commission find probable cause to believe that the
respondents in the above-captioned matter violated 2 U.S.C.
441b(b) (4) (A) (i).

Your letter, which was received on October 15, 1985,
recommended that respondents' brief be filed within fifteen (15)
days of our receipt of your letter, or by October 29, 1985.
Because of the complexity of the relevant issues and because
of the need to consult with our clients, who are located in the
State of Washington, we find it necessary to request an extension
of time within which to file respondents' brief. It appears
that an extension to November 15, 1985 should be adequate.

Sincere/4 yours, /

C&.

RKMU AT TWW

Oak"&



SEDAM & IERGE
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 1100

8300 GREENSBORO DRIVE

MCLEAN, VIRGINIA 23102

Charles N. Steele, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention: Maura White, Esq.

- .~*ft
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IML ELECTION C04MOSS)N'
WASkOWMNO D.C. 20463

October U1015

Je Curti 0 Eet9Of equire
sedan m B~ erge_
Suite 11I0
8300 Gr''ensboro Drive
McLean, Virginia 22102

RE: MUR 1860
citizens Comittee for the Right to

Keep and Bear Army~ Right to Keep
and Dear Arms Political Victory Fund;

Mark Challender, as treasurer
Dear Mr. Merge:

Based on a complaint filed with the Commission on January 7,
N 1985, and information supplied by your clients, the Citizens

Committee for the Right to Keep and Bear Aran, the Right to Keep
and Bear Ars Political Victory Fund, and Ma Irk Challender, as
treasurer, the Commission determined on April 17, 1985, that there
vas reason to believe your clients had violated 2 U.S.C.
S 441b(b) (4) (A) (i, a provision of the Federal Election Campaign
Act of 1971, as amended (*the Act"), and Instituted an
investigation of this matter.

T After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission
a brief (10 copies if possible) stating your clients' position on
the Issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of-oGeneral Counsel, if possible.) The General Counsel's
brief and'any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days,
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subit written answers yes sent to the 'W and mark Challender,
as treasurer. The respondents submitted their response to the
Commission's order on July 9, 1985, and supplemented such
response on August 5, 1985.

In response to the Commission's finding the respondents
explained that "[n1o CCRKBA funds have ever been expended in
support of PVF,* and that the PVF "fully funds all solicitations
undertaken on its behalf and PVF has always fully funded such
solicitations." As to the extent of PVF's solicitations, the
respondents have stated that no financial records exist for PVF
between May 11, 1976, and December 31, 1981.1 According to the
respondents, the PVF solicited 5,812 members of CCRKBA for

) contributions from January 1, 1982, through April 17, 1985, at a
cost of $6,957, resulting in contributions totalling $23,319.

The respondents' answers to the Commission's interrogatories
state that "[ain individual need not 'affirmatively state' that
he 'wishes to become a member of CCRKBA before being considered a

* member'," but that the individual must make an "affirmative

decision and take an affirmative act to become a member." In
support of this statement the respondents refer to Article IV,
Section One of CCRKBA's By-Laws wherein it is stated that:

Any individual who is in agreement with the goal statedin Article III? Section 2, may become a member of theCITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, uponcompletion of a membership form and payment of annual duesof $15.00, five year dues of $50, or life membership dues of$150.00 to the national office.

4/ In the course of MUR 856 and based upon statisticalsampling, the PVF admitted to conducting 230,614 solicitations ofpurported members between 1976 and 1979.



With respect to the inclusion In CCEA's publications0,*,r

return form permitting members to sign up other persons as

members the respondents contend that only in a few cases has 4

donor returned the form with a check In the amount of the

membership dues./ It is explained that where a donor submits

the form and includes a check In the amount of membership dues

the individuals whose names are provided are considered to be

members of CCRKBA. The respondents assert that an opportunity

for the individuals to revoke their gratuitous membership is

7" presented in that "they are immediately mailed a letter informing

them of their gift membership." According to the respondents, in

N the "vast majority of instances" the return form is returned

under two circumstances. In the first situation only a name,

address, and a notation to send information is returned, and

these "persons are not considered to be members of CCRKBA unless

r and until they complete the requirements for membership." In the

second situation, "the donor's own name and address together with

a check for membership dues [is returned)." Those people are

considered to be members of CCRKBA."

As to the solicitation by PVF of those individuals who

receive a gratuitous membership in CCRKBA, the respondents

explain that the OPVF solicits only CCRKBA members who have

contributed at least fifty dollars at one time to CCRKBA and who

have completed the requirements for membership" in CCRKBA. The

respondents conclude, therefore, that despite the lack of

2/ The respondents state that between May 11, 1976, and April 17,
1985, the names of about 25 persons were submitted by a donor who
were thereafter considered members of CCRKBA.
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accurate records i1t qan, be- *a f42y ae*'t, tAt no donor has

submitted one of the referenced forms 'toge.*tr with fifty or more

dollars."

Since May 11, 1976, through the present there has been no

opportunity for members of CCRKBA to elect the corporate

officials of CCRKBA, according to the respondents' reply to the

Commission's interrogatories. In the respondents' view members

of CCRKBA do, however, have the opportunity to exercise control

over the expenditure of their contribution and play a part in the

operation or administration of CCRKBA. The respondents support

their position by noting that:

CCRKBA members are asked for their input by way of
polls, questionnaires, surveys, petitions, and other
membership involvement techniques. In those cases, members
are asked to tell the staff and/or board of directors which
projects should be discontinued, initiated, continued, or
emphasized. Members are informed of these opportunities by
mail, telephone, or by CCRKBA periodicals and other
publications. In addition, members upon request are sent a
copy of CCRKBA's latest audited financial statements.

C' Comments, questions, and suggestions are responded to and
analyzed for possible implementation.

It is through the use of these "periodicals, direct mail pieces,

and other publications [which] regularly solicit member input

with respect to the projects, programs, and other areas of

involvement" that CCRKBA members are presented with the

opportunity to voice their opinion in the conduct of CCRKBA

affairs, according to the respondents. The respondents further

note that the opportunity to participate and be heard has been

"presented through CCRKBA's various written materials or by

telephone on a regular basis since the inception of CCRKBA.0

Finally, repeating their initial response to the complaint's

allegations, the respondents argue that other rights from
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memeep inCIt 16WA.ei.~ IP94na (i)'members re*iv.

toff Lot I jozntbly publiaio ofcCSA, PO "ST BLAP*, at l

chargeu (2) Vs- receive at.no cost, topical publication.

produced by CCISAg some of which address issues or events of

particular interest In the member's geographic area or statep (3)

froe advice and assistance concerning firearms and training,

acquisition of firearms licenses and permits, organization of gun

clubs, implementation of grassroots lobbying plans and other

mattersg (4) provision of free books, pamphlets, audio and video

tapes, filmstrips and other pro-gun materials for use and

distribution at various forums; (5) use of a toll free number to

request the foregoing and other assistance from the national

office; (6) special prices on various membership materials 1 (7)

general assistance including the *recommendation of attorneys

experienced with the laws relating to guns and gun owners* and

the preparation of testimony for members to deliver at municipal

and legislative hearings; and, (8) the right to support the PVF.

II. Leqal Analysis

Pursuant to 2 U.S.C. S 441b(b) (4)(A) (i), a corporation or a

separate segregated fund established by a corporation, may only

solicit contributions to such a fund from its stockholders and

their families and its executive or administrative personnel and

their families. An exemption from this restriction is set forth

at 2 U.S.C. 5 441b(b) (4) (C), whereby a corporation without

capital stock, or a separate segregated fund established by a

corporation without capital stock, may solicit contributions to

the fund from members of the corporation without capital stock.



The term "member" Is def ined at 13. COtPk. 114.1(e) (formerly
S 114.7(a)) to mean all persons wt a-te currently satisfying the
requirements for membership in a corporatio'n without capital
stock. A person is not considerod a meber under this definition
if the only requirement for membership is a contribution to a

separate segregated fund. Id.

The Supreme Court in FEC v, NRWC, 459 U.S. 197 (1982),
considered the definition of "member" as it'is used in the Act
and the Commission's regulations concerning the solicitation of
contributions to the separate segregated fund of a corporation

- without capital stock. The Court concluded that "some relatively

enduring and independently significant financial or
Norganizational attachment is required to be a 'member' under

S 441b(b)(4)(C)." FEC v. NWC, 459 U.S. 197 at 204..2/ In

^/ The Court reached this conclusion after reviewing thelegislative history of S 441b(b) (4) (C). The opinion of the Court) stated that the entire legislative history of the subsection

T. appeared to be the floor statement of Senator Allen who explainedthe purpose of the amendment with this language:
Mr. President, all this amendment does is to0 cure an omission in the bill. It would allow
corporations that do not have stock but havea membership organization, such as a cooperative
or other corporation without capital stockande hence, without stockholders, to set up separatesegregated political funds as to which it can solicitcontributions from its membership; since it does nothave any stockholders to solicit, it should be allowed
to solicit its members. That is all that amendmentprovides. It does cover an omission in the bill that Ibelieve all agree should be filled. Id. at 204.

According to the Court, [tlhis statement suggests that'members' of nonstock corporations were to be defined, at leastin part, by analogy to stockholders of business corporations andmembers of labor unions." Id. at 204.
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addition, the Court reoognisd certain other ind1cia tf

New~per hip. The fact: tbat4, tbe solicitation lettets made",
reference to members" me.beto- playe o part in'tb* 0pon

or adminstration of the corpczation'w mmbets d d xeect

corporate officials; there wete no membership meetitngs; and,

there was no indication that the asserted members exercised any

control over the expenditure of their contribution caused the

Court to decide that "those solicited were insufficiently

attached to the corporate structure of INRC to qualify as

'members'" under 2 U.S.C. S 441b(b)(4)(C)._/ FEC V. NIMC, 459

U.S. at 206.

In addition to its regulation defining "member," the

Commission has, through the advisory opinion process, elaborated

on the factors that will support an organization's claim to the

membership exception of 2 U.S.C. S 441b(b) (4) (C). The Commission

has considered, pt ali., whether persons help sustain the

organization through regular financial contributions. In

Advisory Opinion 1977-67 the existence of a "predetermined

minimum amount for dues or contributions" was considered to be a

prerequisite to claiming the membership exception under 2 U.S.C.

S 441b(b)(4)(C).5_

The Commission further wrote in Advisory Opinion 1977-67

that 2 U.S.C. S 441b(b) (4) (C) and 11 C.F.R. S 114.1(e) assume

4/ Another circumstance affecting the Court's decision was thatthe corporation's "articles of incorporation and other publicly
filed documents explicitly disclaimed the existence of members."
FEC v. NRWC, 459 U.S. at 206. CCRKBA's By-Laws provide for
members, as discussed above.

5/ The district court in FEC v. NRC, 501 F.Supp. 422, 434
(D.D.C. 1980), considered the *obligation to contribute
regularly" to be a "basic criteria of membership" in an
organization.



that "there aew, in fact, for eb hip in the
organiation." The ComisalOn Oondluded that Aa P* on can* only
be considered a member of an organiBation ite 8he knowingly
has taken some affirmative steps to become a member of the
organization. 6i/ The Commission elaborated further by stating
that "the solicitation of political contributions from members of
an organization derive from the special relationship that the
organization has to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380) and accordingly, the
membership relationship must be evidenced by the existence of
rights and obligations vis-a-vis the corporation* (emphasis

added).

Following the Court's decision in FZC v. NNC, 459 U.S. 197
(1982), the Commission has continued to require that members have
specific obligations to, and rights in, a corporation without
capital stock including some right to participate in the

-P goverance of the organization. See Advisory Opinions 1984-63 and
1984-22. The Commission concluded in Advisory Opinion 1984-63
that those individuals who had the right to vote at membership
meetings, to make proposals at membership meetings, and to
receive a pro rata share of assets upon dissolution were
sufficiently analagous to stockholders in a stock corporation,
and were sufficiently attached to the organization's corporate

§/ In Advisory Opinion 1977-67 the Commission noted that certainof the requestor's solicitation materials asked for a financialcontribution and the solicitees' support on specific issues, butdid not mention the procedures whereby an individual would becomea member in the organization.



structure to i qlify for the eUuhip exemtion under 2 U*44

S 44lb(b) (4) (C).

The issue involved herein Is 'whether CCIESA and PAP have

solicited contributions from individuals who do not constitute

"members" of CCFABA within the meaning of the Act. The

Commission found reason to believe that CCRBKA and PVF violated

the Act by soliciting individuals for contributions to the VWF

who CCRKBA considers to be its members but who do not have any

corporate rights, and by soliciting individuals who as the

recipients of gratuitous memberships in CCRBKA may not have taken

an affirmative step to become members of CCRKBA.

N Applying the above factors and indicia of membership to the

facts of the instant case, it is the view of this office that the

PVF has solicited individuals who do not constitute *members" of

CCRKBA within the meaning of the Act. Although some of the

necessary indicia for membership appear to exist within the

C7_ CCRKBA organization, other indicia of membership under the Act

considered determinative in AO 1977-67 and FEC v. NIGIC, 459 U.S.

197 (1982) are lacking in the instant matter.

At the time of the reason to believe finding in this matter,

and at this time as well it appears that all members of CCRKBA

are required to pay dues as a condition of membership in

CCRKBA.2/ This requirement for membership in CCRKBA seems to

conform to the Commission's requirement in AO 1977-67 that a

predetermined minimum amount for dues exist before the membership

2/ Article IV, Section 1 of CCRKBA's By-Laws stipulates that
membership is contingent upon the completion of a membership form
and payment of annual dues of $15.
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N

exception-of I 441b(o) (4) (C) pbC

apparent obligation of CCRKBA NmmberS to pay minimm 4#0 an

annual basis should be considered to be the signift " r
Ltt

financial .. attachment" required to be a *memwr under

S 441b (b) (4) (C). tPIe S v. NIC, 459 U.s. at 204, and AO 1977-

67. Zn addition, based upon the solicitation letters provided by

the respondents for the years 1984-1985 it appears that CCtKBA's

members who initiate their own membership have taken an

affirmative step to become a member. These letters refer to

mmembership," "members,8 and include a *Voluntary Membership Dues

Statement." CCRKBA's By-Laws further predicate membership upon

"completion of a membership form" and the payment of annual or

life membership dues. See Advisory Opinion 1977-67 and F .

NRWC, 459 U.S. at 206.

With respect to those individuals who receive a gratuitous

membership in CCRKBA from other members, the Commission's reason

to believe finding in this matter concerned whether these

individuals have knowingly taken an affirmative step to become a

member of CCRKBA and, hence, could be solicited under the Act for

contributions to the PVF. In consideration of the respondents'

representations that the recipients of gratuitous memberships are

mailed a letter informing them of their gift membership thereby

presenting them with an opportunity to revoke their membership,

and that none of the recipients were solicited by PVF, it is the

recommendation of this office that no further action be taken

with respect to the solicitation of purported members who have

received gratuitous memberships.



SignifIcant 'th. requisite *en ftwq . organizational
attachment' (see Z 459 U at 204) between purportd

members of CCRA and CCRM itself still appears to be lacking:..

in the instant coase, in the view of this offiae. Despite the

respondents' contentions the record in this matter does not

evidence the existence of any members rights vis-a-vis the

corporation, CCRKBA. Although CCRKBA members Oare asked for

their input by way of polls, questionnaires, surveys, petitions,

and other membership involvement techniques," it is the position

of this office that such informal input is insufficient to claim

the membership exemption of 2 U.S.C. S 441b(b) (4) (C). CCRKBA's

N corporate documents do not provide for 'input' from members,!/

nor do they require that the direction, policy, or management of

CCRKBA be effected by such input. To be sure, it is the Chairman

of CCRKBA that determines the policy and has general supervision

of the affairs of CCRKBA subject to the direction of the Board of

Directors. See Article VI, Section 3 of CCRKBA's By-Laws.

Moreover, the authority to make, alter, amend or repeal the By-

Laws is vested in the Board of Directors. See Article VI of

CCRKBA's Articles of Incorporation and Article XIV of CCRKBA's

By-Laws.

8/ Although CCRKBA's By-Laws permit the Chairman to appoint "all
members of all standing committees from inside or outside the
Board of Directors,' there is no evidence of the appointment of
members outside the Board of Directors to these standing
committees. There is also no indication that such standing
committees have ever existed. See Article VII of CCRKBA's By-
Laws.
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The respond s' t initial that the exemption of
2 U.8.C. S 441b(b)141) (C) applito n he instant case because

Washington State lay entitles each Umber of a membership
corporation to one vote on each matter 'submitted to a vote of

members,' also fails in this office's view. The respondents'

contention ignores their clear admission that since May 11, 1976,

CCRKBA members have never been presented with the opportunity *to

elect corporate officials nor, therefore, to cast a binding vote

in CCRKBA affairs.* Thus, the evidence put forward demonstrates

that the Board of Directors of CCRKBA is self-perpetuating9/, and

the purported members of CCRKBA do not have an opportunity to

express their views to CCRKBA by electing corporate officials.

See FEC v. NRVC, 459 U.S. 197 (1982).

Although the respondents insist that CCRKBA members have an

opportunity to exercise control over the expenditure of their

contributions by making comments and suggestions on CCRKBA's

"expenditure process" which are 'welcomed and responded to,"10/ it

is the position of this office that such informal opportunities are
insufficient to constitute the 'control" contemplated by the

9/ Article V, Section 3 of CCRKBA's By-Laws state that the
wDirectors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose.' Article V, Section 6 of the By-Laws
further stipulates that any vacancies occurring on the Board ofDirectors may be filled by a majority vote of the Directors then
in office. Moreover, a Director may removed from the Board forjust cause by two-thirds vote of those Directors present and
voting at any official constituted meeting of the Board, provided
that 21 days notice of such proposed action is given to themembers of the Board. See Article V, Section 9 of CCRKBA's By-
Laws.

10/ Only upon request are CCRKBA members sent a copy of CCRKBA's
financial statement.
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Court in PEC v. NIC, 459 U.s 206 (1982). Indeed, CCRKBA's
formal corporate documents do not provide its members with the
opportunity to attend membership meetings, another indicia for
membership recognized by the Court in FEC v. NiWC, 459 U.S. at
206, and lacking within the CCRKBA organization. As to the
"privileges" or *rights" of membership noted by the respondents,
such as receipt of the periodicals of CCRKBA and the issuance of
a membership card, it is the view of this office that the above
do not constitute rights "vis-a-vis the corporation," (see
Advisory Opinion 1977-67), but rather may be viewed solely as
privileges of membership. Such privileges constitute only one
component of the necessary ingredients for membership under

N
2 U.S.C. S 441b(b) (4) (C).

Based upon the foregoing, it is this office's belief that
the structure of CCRKBA's organization does not provide its

C' purported members with sufficient rights vis-a-vis CCRKBA to
claim the membership exemption of 2 U.S.C. S 441b(b) (4) (C).
Although the Court in FEC v. NRC, 459 U.S. 197 (1982), did not
dictate the requirements for membership in a corporation without
capital stock, several of the indicia of membership noted by the
Court are lacking in the instant matter. Accordingly, it is the
recommendation of this office that the Commission find probable
cause to believe CCRKBA, PVF, and Mark Challender, as treasurer,
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1*76, through

~j~42**us* b$4,beCtlaS#sWCommittee for
the Righlt to Khep -Sar ' ..... Z~~t to Keep and Bear Arms

Political Victory Fund, and rk :-Choleonder, as treasurer,

violated 2 U.S.C. S 443b(b) (4) (A) (i).

Date
cal Counsel

P 1 The respondents' reply to the Comission's interrogatories
n/this matter noted that CCRKBA does not expend funds in support

of PVF, and that PVF funds its own solicitations. This office
believes, however, that because the PVF uses the membership list
of CCRKBA to conduct its solicitations the CCRKBA should be also
considered to have conducted such solicitations.



In the-Matter of

Citizens Committee for the
Right to Keep and Bear Arms; ) MUR 1860

Right to Keep and Bear Arms )
Political.Victory Fund; )

Mark Challender, as treasurer )

GU0RAL C08L'S BRIEF

I. Statement of the Case

On January 7, 1985, Handgun Control, Inc. filed a complaint

against the Citizens Committee for the Right to Keep and Bear

Arms ("CCRKBA"), the Right to Keep and Bear Arms Political

Victory Fund ("PVF"), and Mark Challender, as treasurer, alleging

that CCRKBA and PVF violated 2 U.S.C. S 441b(b)(4)(A)(i). The

-, respondents responded to the allegations in the complaint on

January 23, 1985. On April 17, 1985, the Commission determined

that there ib"reason to believe CCRKBA, PVF, and Mark Challender,

as treasurer, violated 2 U.S.C. S 441b(b) (4) (A) (i) by soliciting

contributions to the PVF from individuals who do not constitute

members of CCRKBA within the meaning of the Act. The

Commission's determination was based upon its view that those

individuals who the CCRKBA considers to be its members do not

have sufficient rights vis-a-vis CCRKBA to constitute "members"

under the Act, and that other persons considered by CCRKBA to be

its members as a result of a gratuitous membership may not have

taken an affirmative step to become a member of CCRKBA.

A response to the Commission's finding was submitted by the

respondents on May 23, 1985. On June 24, 1985, an order to



submit written answers was sent to the PW and Mark Challender,

as treasurer. The respondents submitted their response to the

Commission's order on July 9, 1985, and supplemented such

response on August 5, 1985.

In response to the Commission's finding the respondents

explained that "[njo CCRKBA funds have ever been expended in

support of PVF," and that the PVF "fully funds all solicitations

undertaken on its behalf and PVF has always fully funded such

solicitations." As to the extent of PVF's solicitations, the

respondents have stated that no financial records exist for PVF

between May 11, 1976, and December 31, 1981.1/ According to the

Nrespondents, the PVF solicited 5,812 members of CCRKBA for

contributions from January 1, 1982, through April 17, 1985, at a

cost of $6,957, resulting in contributions totalling $23,319.

The respondents' answers to the Commission's interrogatories

state that "[a]n individual need not 'affirmatively state' that

he 'wishes to become a member of CCRKBA before being considered a

member'," but that the individual must make an "affirmative

decision and take an affirmative act to become a member." In

support of this statement the respondents refer to Article IV,

Section One of CCRKBA's By-Laws wherein it is stated that:

Any individual who is in agreement with the goal stated
in Article III, Section 2, may become a member of the
CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, upon
completion of a membership form and payment of annual dues
of $15.00, five year dues of $50, or life membership dues of
$150.00 to the national office.

1/ In the course of MUR 856 and based upon statistical
sampling, the PVF admitted to conducting 230,614 solicitations of
purported members between 1976 and 1979.
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With respect to the inclusion in CCRKBA's publications of a

return form permitting members to sign up other persons as

members the respondents contend that only in a few cases has a

donor returned the form with a check in the amount of the

membership dues.!/ It is explained that where a donor submits

the form and includes a check in the amount of membership dues

the individuals whose names are provided are considered to be

members of CCRKBA. The respondents assert that an opportunity

for the individuals to revoke their gratuitous membership is

presented in that "they are immediately mailed a letter informing

them of their gift membership." According to the respondents, in

the "vast majority of instances" the return form is returned

under two circumstances. In the first situation only a name,

address, and a notation to send information is returned, and

these "persons are not considered to be members of CCRKBA unless

and until they complete the requirements for membership." In the

second situation, "the donor's own name and address together with

a check for membership dues [is returned)." Those people are

considered to be members of CCRKBA."

As to the solicitation by PVF of those individuals who

receive a gratuitous membership in CCRKBA, the respondents

explain that the "PVF solicits only CCRKBA members who have

contributed at least fifty dollars at one time to CCRKBA and who

have completed the requirements for membership" in CCRKBA. The

respondents conclude, therefore, that despite the lack of

2/ The respondents state that between May 11, 1976, and April 17,
1985, the names of about 25 persons were submitted by a donor who
were thereafter considered members of CCRKBA.

1(3).
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membership in CCRKBA include the following: (1) members receive

the official monthly publication Of CCRKBA, POINT BLANK, at no

charge; (2) members receive, at no cost, topical publications

produced by CCRKBA, some of which address issues or events of

particular interest in the member's geographic area or state; (3)

free advice and assistance concerning firearms and training,

acquisition of firearms licenses and permits, organization of gun

clubs, implementation of grassroots lobbying plans and other

matters; (4) provision of free books, pamphlets, audio and video

tapes, filmstrips and other pro-gun materials for use and

distribution at various forums; (5) use of a toll free number to

request the foregoing and other assistance from the national

office; (6) special prices on various membership materials ; (7)

general assistance including the "recommendation of attorneys

experienced with the laws relating to guns and gun owners" and

the preparation of testimony for members to deliver at municipal

T and legislative hearings; and, (8) the right to support the PVF.

C II. Legal Analysis

Pursuant to 2 U.S.C. S 441b(b) (4) (A) (i), a corporation or a

separate segregated fund established by a corporation, may only

solicit contributions to such a fund from its stockholders and

their families and its executive or administrative personnel and

their families. An exemption from this restriction is set forth

at 2 U.S.C. S 441b(b) (4) (C), whereby a corporation without

capital stock, or a separate segregated fund established by a

corporation without capital stock, may solicit contributions to

the fund from members of the corporation without capital stock.
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The term "member" is defined at 11 C.1.lR. S 114.1(e) (formerly

S 114.7(a)) to mean all persons who are currently satisfying the

requirements for membership in a corporation without capital

stock. A person is not considered a member under this definition

if the only requirement for membership is a contribution to a

separate segregated fund. Id.

The Supreme Court in FEC v. NRNC, 459 U.S. 197 (1982),

considered the definition of "member" as it is used in the Act

and the Commission's regulations concerning the solicitation of

contributions to the separate segregated fund of a corporation

without capital stock. The Court concluded that "some relatively

enduring and independently significant financial or

N" organizational attachment is required to be a 'member' under

S 441b(b)(4)(C)." FEC v. NRWC, 459 U.S. 197 at 204.2/ In

3/ The Court reached this conclusion after reviewing the
legislative history of S 441b(b)(4)(C). The opinion of the Court
stated that the entire legislative history of the subsection
appeared to be the floor statement of Senator Allen who explained
the purpose of the amendment with this language:

Mr. President, all this amendment does is to
cure an omission in the bill. It would allow
corporations that do not have stock but have
a membership organization, such as a cooperative
or other corporation without capital stock
and, hence, without stockholders, to set up separate
segregated political funds as to which it can solicit
contributions from its membership; since it does not
have any stockholders to solicit, it should be allowed
to solicit its members. That is all that amendment
provides. It does cover an omission in the bill that I
believe all agree should be filled. Id. at 204.

According to the Court, '[t~his statement suggests that
'members' of nonstock corporations were to be defined, at least
in part, by analogy to stockholders of business corporations and
members of labor unions." Id. at 204.

1(b
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addition,. the Court recognized certain other indicia of

membership. The fact that: the solicitation letters made "no

reference to members"; members played "no part in the operation

or adminstration of the corporation"j members did not elect

corporate officials; there were no membership meetings; and,

there was no indication that the asserted members exercised any

control over the expenditure of their contribution caused the

Court to decide that "those solicited were insufficiently

attached to the corporate structure of NRWC to qualify as

'members'" under 2 U.S.C. S 441b(b)(4)(C)A/ FEC v. NRWC, 459

U.S. at 206.

In addition to its regulation defining "member," the

Commission has, through the advisory opinion process, elaborated

on the factors that will support an organization's claim to the

membership exception of 2 U.S.C. S 441b(b) (4) (C). The Commission

has considerea, inter alia, whether persons help sustain the

organization through regular financial contributions. In

Advisory Opinion 1977-67 the existence of a "predetermined

minimum amount for dues or contributions" was considered to be a

prerequisite to claiming the membership exception under 2 U.S.C.

S 441b(b) (4)(C).5-/

The Commission further wrote in Advisory Opinion 1977-67

that 2. U.S.C. S 441b(b) (4) (C) and 11 C.F.R. S 114.1(e) assume

4/ Another circumstance affecting the Court's decision was that
the corporation's "articles of incorporation and other publicly
filed documents explicitly disclaimed the existence of members."
FEC v. NRWC, 459 U.S. at 206. CCRKBA's By-Laws provide for
members, as discussed above.

5/ The district court in FEC v. NRWC, 501 F.Supp. 422, 434
(D.D.C. 1980), considered the "obligation to contribute
regularly" to be a "basic criteria of membership" in an
organization.
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that "there are, in fact, requirements for membership in the

organization." The Commission concluded that "a person can only

be considered a member of an organization if he or she knowingly

has taken some affirmative steps to become a member of the

organization.,"!./ The Commission elaborated further by stating

that "the solicitation of political contributions from members of

an organization derive from the special relationship that the

organization has to its members (see the remarks of

Representative Hansen, 117 Cong. Rec. 43380) and. accordingly, the

membership relationship must be evidenced by the existence of

rights and obligations vis-a-vis the corporation" (emphasis

added).

Following the Court's decision in FEC v. NRWC, 459 U.S. 197

N (1982), the Commission has continued to require that members have

specific obligations to, and rights in, a corporation without

capital stock including some right to participate in the

goverance of the organization. See Advisory Opinions 1984-63 and

1984-22. The Commission concluded.in Advisory Opinion 1984-63

that those individuals who had the right to vote at membership

meetings, to make proposals at membership meetings, and to

receive a pro rata share of assets upon dissolution were

sufficiently analagous to stockholders in a stock corporation,

and were sufficiently attached to the organization's corporate

6/ In Advisory Opinion 1977-67 the Commission noted that certain
of the requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization.
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exception of I 44lb(b) (4) (C) can properly be claimed. Thus, the

apparent obligation of CCRKBA *members" to pay minimum due$ on an

annual basis should be considered to be the "significant

financial ... attachment" required to be a "member" under

S 441b(b) (4)(C). See FEC v. IRWC, 459 U.S. at 204, and AO 1977-

67. In addition, based upon the solicitation letters provided by

the respondents for the years 1984-1985 it appears that CCRKBA's

members who initiate their own membership have taken an

affirmative step to become a member. These letters refer to

"membership,"*"memberst" and include a "Voluntary Membership Dues

Statement." CCRKBA's By-Laws further predicate membership upon

N, "completion of a membership form" and the payment of annual or

life membership dues. See Advisory Opinion 1977-67 and FEC v.

7 NRWC, 459 U.S. at 206.

With respect to those individuals who receive a gratuitous

membership in CCRKBA from other members, the Commission's reason

to believe finding in this matter concerned whether these

individuals have knowingly taken an affirmative step to become a

member of CCRKBA and, hence, could be solicited under the Act for

contributions to the PVF. In consideration of the respondents'

representations that the recipients of gratuitous memberships are

mailed a letter informing them of their gift membership thereby

presenting them with an opportunity to revoke their membership,

and that none of the recipients were solicited by PVF, it is the

recommendation of this office that no further action be taken

with respect to the solicitation of purported members who have

received gratuitous memberships. ,(,o)



8ignifiantly, the requisite 'endurIng ... organizational

attachment" (see XCv. W , 459 UA. at 2-04) between purported

members of CCWlMA and CCRIMA itself still appears to be lacking

in the instant case, in the view of this office. Despite the,

respondents' contentions the record in this matter does not

evidence the existence of any members rights vis-a-vis the

corporation, CCRKBA. Although CCPKBA members Oare asked for

their input by way of polls, questionnaires, surveys, petitions,

and other membership involvement techniques," it is the position

of this office that such informal input is insufficient to claim

the membership exemption of 2 U.S.C. S 441b(b)(4)(C). CCRKBA's

corporate documents do not provide for 'input' from memberst 1

nor do they require that the direction, policy, or management of

N CCRKBA be effected by such input. To be sure, it is the Chairman

of CCRKBA thatdetermines the policy 
and has general supervision

of the affairs of CCRmBA subject to the direction of the Board of
7

Directors. See Article VI, Section 3 of CCRKBA's By-Laws.

Moreover, the authority to make, alter, amend or repeal the By-

Laws is vested in the Board of Directors. See Article VI of

CCRKBA's Articles of Incorporation and Article XIV of CCRKBA's

By-Laws.

8/ Although CCRKBA's By-Laws permit the Chairman to appoint "all
members of all standing committees from inside or outside the
Board of Directors," there is no evidence of the appointment of
members outside the Board of Directors to these standing
committees. There is also no indication that such standing
committees have ever existed. See Article VII of CCRKBA's By-
Laws.

'('I)
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The respondents, initial claim that the exemption of

2 U.S.C. S 441b(b) (4) (C) applies in the instant case because
Washington State law entitles each member of a membership

corporation to one vote on each matter 0submitted to a vote of

members," also fails in this office's view. The respondents'

contention ignores their clear admission that since May 11, 1976,

CCRKBA members have never been presented with the opportunity *to

elect corporate officials nor, therefore, to cast a binding vote

in CCRKBA affairs." Thus, the evidence put forward demonstrates

that the Board of Directors of CCRKBA is self-perpetuating2/, and

the purported members of CCRKBA do not have an opportunity to

express their views to CCRKBA by electing corporate officials.

See FEC v. NRWC, 459 U.S. 197 (1982).

Although the respondents insist that CCRKBA members have an

opportunity ,9o exercise control over the expenditure of their

contributions by making comments and suggestions on CCRKBA's

"expenditure process" which are *welcomed and responded to,-.10/ it

is the position of this office that such informal opportunities are

insufficient to constitute the "control" contemplated by the

9/ Article V, Section 3 of CCRKBA's By-Laws state that the
TDirectors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled BiennialMeeting for such a purpose." Article V, Section 6 of the By-Lawsfurther stipulates that any vacancies occurring on the Board ofDirectors may be filled by a majority vote of the Directors thenin office. Moreover, a Director may removed from the Board forJust cause by two-thirds vote of those Directors present andvoting at any official constituted meeting of the Board, provided
that 21 days notice of such proposed action is given to themembers of the Board. See Article V, Section 9 of CCRKBA's By-
Laws.

10/ Only upon request are CCRKBA members sent a copy of CCRKBA's
financial statement.



Court in 02c, lim, 459 U.S. 20S (1982). Indeed, CCRKDA'

formal corporate documents do not ptovide its members with the

opportunity to, attend membership meetings, another indicia for

membership recognized by the Court in M] V l f 459 U.S. at

206, and lacking within the CCRK#& organization. As to the

"privileges" or "rights* of membership noted by the respondents,

such as receipt of the periodicals of CCRKBA and the issuance of

a membership card, it is the view of this office that the above

do not constitute rights Ovis-a-vis the corporation," (see

Advisory Opinion 1977-67), but rather may be viewed solely as

privileges of membership. Such privileges constitute only one

N component of the necessary ingredients for membership under

2 U.S.C. S 441b(b) (4) (C).

Based upon the foregoing, it is this office's belief that
!^ ..

the structure of CCRKBA's organization does not provide its

purported members with sufficient rights vis-a-vis CCRKBA to

claim the membership exemption of 2 U.S.C. S 441b(b) (4) (C).

Although the Court in FEC v. NRWC,.459 U.S. 197 (1982), did not

dictate the requirements for membership in a corporation without

capital stock, several of the indicia of membership noted by the

Court are lacking in the instant matter. Accordingly, it is the

recommendation of this office that the Commission find probable

cause to believe CCRKBA, PVF, and Mark Challender, as treasurer,



97I6, through

Political Victory

violated 2 U.S.C.

6 bi obmittee for

~ Ae, ;1b 100 E.V and Bear Arms

fund, kand r Cb* *et, as treasurer,

S 441b(b) (4) (A) ().

Charles U. Steele
General Counsel

ll/ The respondents' reply to the Commission's interrogatories
in this matter noted that CCRKBA does not expend funds in support

of PVF, and that PVF funds its own solicitations. This office

believes, however, that because the PVF uses the membership list

of CCRKBA to conduct its solicitations the CCRKBA should be also

considered to have conducted such solicitations.

1(14)

Date



f P FEDERAL ELECTION COMMISSION

J. Curtis Berge, Esquire
Sedam and Berge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860
Citizens Committee for the Right to

Keep and Bear Arms; Right to Keep
and Bear Arms Political Victory Fund;

Dear r. Brge:Mark Challender, as treasurer

Based on a complaint filed with the Commission on January 7,
N 1985, and information supplied by your clients, the Citizens

Committee for the Right to Keep and Bear Arms, the Right to Keep
and' Bear Arms Political Victory Fund, and Mark Challender, as
treasurer, the Commission determined on April 17, 1985, that there
was reason to believe your clients had violated 2 U.S.C.
S441b(b) (4)*(A) (i), a provision of the Federal Election Campaign

Act of 1971, as amended ("the Act"), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission
a brief (10 copies if possible) stating your clients' position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of General Counsel, if possible.) The General Counsel's
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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citttee for the Right to Keep).- Right to Keep and Bear )• 4rAl Victory und;Mark )C~ll as treasurer)

GENERAL COUNSEL'S REPORT

MUR 1860

SENSITIVE
Based upon the assessment of the information currently

available, the Office of the General Counsel is prepared to
close the investigation in this matter with respect to
the Citizens Committee for the Right to Keep and Bear Arms,
the Right to Keep and Bear Arms Political Victory Fund, and
Mark Challender, as treasurer.

%aeS[

General Counsel

B2I. =LPLnC
BZW0Jt T~flFANYM



FEDERAL ELECTION
WASHINCTON, D.C. 20463

Office of the Comission l.try

Office of General Counsel-

September 19, 1985

MUR 1860 - General Counel's qport
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GLENN J. SEDAM. JR.
J. CURTIS MERGE

ROBERT R. SPARKS. .JR.
A. MARK CHRISTOPHER
CHRISTOPHER S. MOirITT
GEORGE V. eIONDI
PHILIP H, SANE
DONNA LYNN MILLER

V703) 41.1000

August 1, 1985

OV COUNSEL
THOMAS J. TADOUL. JR.

Maura White, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

SEDAN, Hanon & REED
SUITE 000o

250 EYE STRECT. N.W.

WAIIINIWOTON, D, C. 90005

(202) sSe-OtO0

CHARLES 0. REED
W691OOSNT PANt00I

JOH40. HErFTNER

TELEX *.. 0S <'

CAIRhIUSMHERG.. (

10
i3-

I-

RE: MUR 1860

Dear Maura:

In response to your inquiry over the telephone on
July 25, 1985, and in confirmation of my telephonic response
to you on July 30, 1985, I am enclosing a supplement to the
July 3, 1985 Response to Order to Submit Written Answers. The
enclosed supplement amends the earlier Response by stating that
no costs were incurred or associated with the single contribu-
tion made to the Political Victory Fund in 1983. It will be
recalled that in the Answers to Interrogatories, dated May 17,
1985, it is stated that no funds of Citizens Committee for the
Right to Keep and Bear Arms have ever been expended in support
of the Political Victory Fund.

J. Curtis Her e

Enclosure



Citizens mi
Right to Keep.
Liberty Park 12500 N.E. Tenth

Alan M. Getlieb
Chairman

t * "

July 31, 1985

°°... the right
of the people to
keep and bear
Arms, shall not
be infringed."

National Advisory Council

Ipartial listing)

Congresional Advisors
Sen. lames Ahdnor lR-SDI
Rep. Hill Alexander (D-ARI

Sen. Mark AndrewslR-NDI
Rep. Robert E. Badham IR-CAI

Rep. Steve Bartlett IR-TXI
Sen. Max BaucuslD-MTI

Rep Tom Bevill ID-AIlI
Rep. Michael Bilirakia(R-FI,)

Rap. Marilyn I.Joyd Houquard ID-TNI
Rep. John Breaux ID-I.AI

Rep. lames T. Broyhill IR-NCI
Rep. Beverly B. Byron ID-MDI

Rep. Carroll A. Campbell. Jr. IR-SCI
Rep. Hill Chappell ID-FI.)

Rep. Richard B. "Dick Cheney IR-WYI
Sen. Thad Cochran IR-MSI

Rep. Larry Craig IR-ID)
Rep. Phillip M. Crane (R-ll.l

Rep. Dan Daniel ID-VAI
Rep. Eligio de la GaCra ID-TXI
Sen. Jeremiah Denton lR-AI,.

Rep. William L. Dickinson IR-ALI
Sen. Robert Dole IR-KSI

RIp. Robert K. Dornan IR-CA
("Re. David Dreier (R-CAI

Rap. lohn I. Duncan (R-TN)
Rep. Roy Dyson ID-MD)
Rep.I Fred Eckert IR-NY)

Rep. M.H. "Mackey' Edwards IR-OK)
Rep. Glenn English ID-OK)

Rep. lack Fields lR-TXI
Rep Hamilton Fish. Ir. IR-NYI

Rep. lames I. Florio ID-Ni)
Rep. Don Fuqua ID-FL)

Rep. Joseph M. Gaydos lD-PA)
Rep. Benjamin A. Gilman (R-NY)

Rep. William F. Goodling IR-PAI
Sen. Phil Gramm (R-TX)

Sen. Charles E. Grassley IR-IAI
Rep. John Paul Hammerschmidt IR-AR)

Sen. Orrin G. Hatch IR-UTI
Sen. John Heinz. Ill IR-PA)

Sen. lesse Helms (R-NC)
Rep. Elwood H. HillisIR-IN)

Rep. Larry Hopkins IR-KYI
Rep. Carroll Hubbard. Ir. ID-KY)

Rep. Jerry Huckaby (D-LA)
Sen. Gordon I. Humphrey IR-NHI

Rep. Andy Ireland (R-FL)
Rep. Walter B. Jones (D-NC
Rep. John R. Kasich (R-OHI

Sen. Robert W Kasten (R-WI)
Rep. lack Kemp (R-NY)

Rep. Thomas N. Kindness (R-OHI
Rep Ken Kramer IR-CO)

Rep Robert 1. Labomarsino (R-CA)
Rep. Delbert L. Latts IR-OH)

Sen. Paul Laxalt (R-NV)
Rep. Marvin Leath ID-TXI

Rep, Robert L. Livingston (R-LAI
Rep. Tom Loetfer I R-TXI

Rep. Trent Loll IR-MSI
Rep Bill Lowery (R-CA)

Rep. Manuel Luian. Jr. (R-NMI
Sen. Mack Mattingly IR-GAI
Rep. Robert H. MichelIR-ILI

Mr. Kenneth Gross, Esquire
c/o Mr. J. Curtis Berge
SEDAM AND HERGE
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22101

Dear Mr. Gross:

In response to your specific inquiry regarding the
cost of the Political Victory Fund's (PVF) solicitations
in 1983, as that cost was originally enumerated in our
Reponse to Order to Submit Written Answers dated July 3,
1985, it now appears that our original answer was
incorrect.

In fact, the cost of the solicitations described in
your question numbered 1(a) and made in 1983 was zero.
The amount of $1,569.00 erroneously reported originally
is actually attributable to operating and other expendi-
tures paid during the year.

I certify under penalty of perjury under the laws
of the State of Washington that the foregoing is true
and correct.

ALAN M. GOTTLIEB
Chairman, Citizens Commit-
tee for the Right to Keep
and Bear Arms

SUBSCRIBED and SWORN to before me this thirty-first day
of July 1985.

NOTARY PUBLIC in and for
the State of Washington
residing at

NzrfLr 7I:VirA_
U.S. Capital Office: 600 Pennsylvania Ave. SE., Suite 205, Washington, DC. 20003 2021543-3363

birlildor'OV" X- A r'irs

A -9,

Continued on revers side



SEDAM & HERGE
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE I100

8300 GREENSBORO DRIVE

McLEAN, VIIRGINIA 22lO10

Il

Maura White, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washinaton, D. C. 20463

- C-11



GLENN J. SCAM. J.
J. CURTIS MERGE
ROBERT ft. SPARKS, J.
A. MARK CHRISTOPHER
CHRISTOPHER S. MOMIrT
GEORGE V. BIONDI
PHILIP H. BANE
DONNA LYNN MILLER

or COUNS(L
THOMAS J. FADOUL. JR.

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Naura White

July 8, 1985

c.

RE: IUR 1860

Dear Mr. Gross:

In response to your letter of June 24, 1985 and the
Order to Submit Written Answers which was enclosed with your
letter, we are submitting to you herewith our clients' Response
to Order to Submit Written Answers dated July 3, 1985.

As you will note, no records exist for the period
May 11, 1976 through December 31, 1981. Such records are not
required to be preserved for longer than three years.
2 U.S.C. 432(d). In addition, you will note that all solici-
tations for contributions to the Right to Bear Arms Political
Victory Fund (PVF) and all costs associated with making those
solicitations are made and borne bP

Sincr erer

J. Curtis Herg

Enclosure

RFCEfVU 1i THE FEC
~cci It-

85JUL 9 An:a
4,~

SEDAN, Hnnon & REED
SUITE loo

,250 EYE STREET. N.W.

WASEIWOTON, 00 C. 0005
(201) 8004800

CHARLES D. REED
"6810614'r PA?006

JOHN 0. NEVU'NER

TELEX. 710-S310 065

CASLE:(3jiDAMHERG

C_

-CAI C

r



Citizens Committo ro, the4 twop lop, Arms (CCRKA),
Right to Beet Vr~ -~i~a1 ~ * 1)

and MOaw Challener **m~ as,;4**

1 (a). No responsive t440d45 have bee reta ined for the period fty 11,
1976, through December 31 9 1 11 in1live.

In 1982, PVP solipfitd 2,643 individuals considered to be members
of CCRKBA for contributons. .

In 1983, PVF solicited one individual considered to be a CCRKBA
member for contributions.

In 1984, PVF solicited 3,169 individuals considererd to be CCRKBA
members for contributions.

In 1985, no PW solicitations have been made.

(b). As a result of the solicitations described in I(a), PVF received
in contributions $9,990 in 19821 $3#,40 in 19831 $13,329 in 19841 and
$0 in 1985.

(c). The cost to PW of the solicitations described in 1(a) was
$1,343.28 in 1982; $1,569.00 in 19831 $5,614.64 in 1984; and $0 in
1985.

7 I certify under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

DATE: July 3, 1985 0v
ALAN M. GOTTLIEB
Chairman, Citizens Committee
for the Right to Keep and
Bear Arms

BELLEVUE, WASHINGTON

SUBSCRIBED and SWORN to before me this third day of July 1985.

NOTARY PUBLIC in and for the
State of Washington, residing
at

kvxQLV- 1-ia516xnL



SEDAM & HEHGE
A PROFESSIONAL CORPORA TION

ATTORNEYS AT LAW

SUITE 1100

8300 GREENSBORO DRIvC

MCLEAN, VIRGINIA U19l0%j

Kenneth A. Gross, Esq. c.
Associate General Counsel
Federal Election Commission rC
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White ,M. 4.
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RETRNRECIP '24,18
CERTIFIED MAILRETURN RECEI RO :, ' ''": .

J. Curtis Herge
Sedam and Herge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR-1860
Right to Keep and Bear Arms
Political Victory Funds
Mark Ch llender, as treasurer

Dear Mr. Herge:

On April 24, 1985, you were notified that the Commission
found reason to believe your clients, Ctisens C ittee for the
Right to Keep and Bear Arms, Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S.C. S 441b(b)(4)(A)(i). Although the Commission
acknowledges receipt of your clients' answers to interrogatories
issued in the matter, it has been determined that additional

T information from your clients is necessary. Consequently, theCommission has issued the attached order which requires your
clients to provide written answers within 15 days of receipt of
this order. Such answers should be submitted under oath.

If you have any questions, please contact taura White at
523-4143.

Sincerely,

General o e

Associate Gene a2 Counsel

Enclosure
Order
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In the Matter of )
)

Right to Keep and Bear Arms ) MUR 1860
Political Victory Fund )
Mark Challender, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Right to Keep and Bear Arms Political Victory Fund, and
Mark Challender, as treasurer

Pursuant to 2 U.S.C. S,437d(a)(1), and in furtherance of its

investigation in the abovt-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

following questions:

la. For each year from May 11, 1976, through the
present state the number of individuals considered to
be members of the Citizens Committee for the Right to

7Keep and Bear Arms who were solicited by the Right to
Keep and Bear Arms Political Victory Fund ("PVF") for
contributions to the PVF.

b. State the amount of contributions received each
year by the PVF as a result of the solicitations
described in la.

c. State the cost for each year of the solicitations
described in la.

Such answers must be submitted under oath and must be

forwarded to the Commission within 15 days of your receipt of

this Order.



ATTEST:

Secre ary to the ComaissionN



MEORE THE FEDERA-L ELE OWCV

In the Matter of

Citizens Comittee for the
Right to Keep and Bear Arms;

Right to Keep and Bear Arms
Political Victory Fund;

Mark Challender, as treasurer

xUa 1860

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for 
the

Federal Election Commission executive session 
of June 18,

1985, do hereby certify that the Commission decided 
by a

vote of 5-1 to approve the letter and order to submit

written answers issued to the Right to Keep and Bear 
Arms

Political Victory Fund and Mark Challender, as treasurer, 
as

recommended in the General Counsel's report dated 
June 10,

1985.

Commissioners Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Marjorie W. Enmons
Secretary of the Commission



W:41NGCTdN, 0-C. 20463 '

XWPORODUK 1!0:

FROM:

DATE:

SUBJECT:

ARJORIE W. ZONS/ CHERYL AL FLEMINGO/

June 14, 1985

MUR 1860 - General Counsel's Report
signed June 10, 1985.

The above-named document was circulated to the

Commission on WEDNESDAY, June 12 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for TUESDAY, June 18, 1985.

the Executive Session

X



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20 3

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission ,ocretary

Office of General CounselQ)

June 11, 1985

MUR 1860 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session
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By litter ated may 7, 1985, the respondents requested' a.ten

day extension 'of time in which to respond to the Commission's

finding and interrogatories*, The respondents were notified on May

15, 1985,, that the requested extension had been granted. The

respondents submitted their response to the interrogatories on

May 23, 1985.

In response to the interrogatories issued by the Commission

the respondents stated, n aija, that no CCRBA funds had 'ever

been expended in support of PViP and that "v fully funds l

solicitations undertaken on its behalf." In view of these.
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in the Matter of )

Right to Keep and Bear Arms ) MUR 1460
Political Victory Fund )

Mark Challender, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Right to Keep and Bear Arm Political Victory Fund, and
Mark Challender, as. treasurer

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

N Commission hereby orders you to submit written answers to the

following questLons:

la. For each year from May 11, 1976, through the
present state the number of individuals considered to
be members of the Citizens Comittee for the Right to
Keep and Bear Arms who were solicited by the Right to
Keep and Bear Arms Political Victory Fund ("PVF) for
contributions to the PVF.

b. State the amount of contributions received each
oyear by the PVF as a result of the solicitations

described in la.

c. State the cost for each year of the solicitations
described in la.

Such answers must be submitted under oath and must be

forwarded to the Commission within 15 days of your receipt of

this Order.



..4.

ATTEST:

serorto, th arjo-rieSecretary to !the Conmsion

Chairman

_ ................
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CERTIFIED M4AIL
RETURIN RECEIPTRI *I

J. Curtis Herge
Sedam, and Berge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MlR 14
Right to Kexep and Bear Arms
poltipal V*tory Fund;

Mark Challender, .as treasurer

Dear Mr. Herge:

On Apr il 24, 1905S you were notif led that the Commission
found reason to believe your clients, C .itizens Committee. for the
Right to Keep and Bear Arms, Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S.C. S 441b(b)(4)(A)(i). Although the Commission
acknowledges receipt of your clients' answers to Interrogatories
issued in the matter, it has been determined that additional'
information from your clients is necessary. Consequently, the
Commission has issued the attached order which requires your
clients to provide written answers within 15 days of receipt of
this order. Such answers should be submitted under oath.

If you have any questions, please contact Maura White at
523-4143.

Sincerely,

Charles N, Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Order
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GLENN J. SEDAM. JR.
J. CURTIS MERGE

ROBERT R. SPARKS. JR.
A. MARK CHRISTOPHER
CHRISTOPHER S. MCOnT
GEORGE V. BIONDI
PHILIP H. SANE
DONNA LYNN MILLER

or COUNSEL.
THOMAS J. FADOUL. JR.

~W ~ -~'tHFEC

8C5NAV#f. DREE

SUDAN, Hu** 4' .923D

126o EYE, "W-r t.W.

wtlu3INqr
OV *-. 4Qb000

CHARLES . OWED

JOHN . "amflen
May 20, 1985

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Iaura White

RE: NUR 1860

Dear Mr. Gross:

In response to the letter from Chairman McGarry
to me, dated April 24, 1985, there are enclosed herewith
the answers to the questions which were enclosed with his
letter.

Since yours,

J. Curtis Herge

Enclosure

TELEX: 7103-1-O94

CASLE: SCDANHIERI



Citizens Committee for the Right to Keep and Bear Arms (CCRRRA),
Right to Bear Arms Political Victory Fund (PVF),

and Mark Challender, as Treasurer.

41o 1- am 10 A as

1(a). None. PVF fully funds all solicitations undertaken on its
behalf and PVF has always fully funded such solicitations. No CCRKBA
funds have ever been expended in support of PVF.

(b). None.

(c). None. All costs of solicitation are borne exclusively by PVF
and are regularly reported by PVF in its periodic filings with the
FEC.

2. An individual need not "affirmatively state" that he "wishes to
become a member of CCRBA before being considered a member." An
individual must, however, as explained in detail in Mr. Herge's letter
to you of January 22, 1985, make an affirmative decision and take an
affirmative act to become a member. That requirement is detailed in
Article IV, Section One, of the corporate by-laws.

3(a). In those few cases where a donor Who submits the referenced
form also includes a check in the amount of membership dues, those
individuals whose names are submitted by a donor are subsequently
considered to be members of CCRKBA. Those people whose names have
been submitted by a donor together with membership dues, however, are
then immediately mailed a letter informing them of their gift
membership. The opportunity for them to revoke the gratuitous
membership is thereby presented. A true and correct copy of the
aforementioned letter is attached as Exhibit A.

In the vast majority of instances, however, the referenced form
is returned with either:

(1) Only a name, address, and a notation to send information to
an individual whom the donor thinks would be interested in
CCRKBA. Those persons are not considered to be members of CCRKBA
unless and until they complete the requirements for membership
outlined in answer two, supra; or

(2) the donor's own name and address together with a check for
membership dues. Those people are considered to be members of
CCRKBA.

(b). PVF solicits only CCRKBA members who have contributed at least
fifty dollars at one time to CCRKBA and who have completed the
requirements for membership as outlined in question number two,
supra. Perfectly accurate records of every one of the referenced
forms ever received are not available; in light of the demographic
composition of CCRKBA's membership, the comparatively small amount of

CCRKBA ANSWERS TO INTERROGATORIES - 1



(8) the, rg t410 t~pr 4~

televisisir or b0y C iB prdi s4;otherai R*s

5(a). CCamA ,Mebers havenot b presented with the opportuoft to
elect corporate officials nor, he4fott, to cast a binding vote 4
CCRKBA affairs.

(b), CCRKBA members upon request- awe sent a copy of CCRKBA' s latest
audited financial statements. Commentj questions, and suggestions
are responded to and analyzed for -#ble implementation. In
addition, members comments and suggetions for improvement in CCRKSA's
expenditure process are always welcomed and responded to.

(c) and (d). CCRKBA members are often given the opportunity to become
involved in CCRKBA operations and to make their voices heard. CCRKBA
periodicals, direct mail pieces, and other publications regularly
solicit member input with respect to projects, programs, and other
areas of involvement.

With respect to questions numbered 5(b),(c), and (d), the
opportunity has been presented through CCRKBA's various written

materials or by telephone on a regular basis since the inception of
CCRKBA. The opportunity was presented to the full membership the

7 number of which has increased from only a few thousand to several
hundred thousand over the years.

I certify under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

DATED: May 17, 1985 0_ f
Alan M. Gottlieb
Chairman, Citizens Committee
for the Right to Keep and
Bear Arms

Bellevue, Washington

SUBSCRIBED and SWORN to before me this 17th day of May, 1985.

NOTARY PUBLIC in and for the
State of Washington, residing
at

CCRKBA ANSWERS TO INTERROGATORIES - 3
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"... theright
olt" peopl, to
k/ap and bear
Arms, shall not
be infrinsed."

National Advisory Council
(partial sting)

Congressional Advisors
Son. James Abduor (R4D)

Rep. Donald 1. Alboate (D.MI)
Rep Bill Alexander (D-AR)

Sen. Mark Andews (i-ND)
Rep. Robert E, Bedham (R-CA)

Rep Steve Bartlett (R-TX)
Sen. Max Beucua(D-MT)

Rep Tom Berh (D-AL)
Rep. Michael Bibrakis (i-FL)

Rep Marilyn Lloyd Bouquard (D-TN)
Rep John Breaux (D-LA)

NRep. James T Bmyhil (iR-NC)
Rep. Beverly B. Byron(D-MDI

Rep. Carroll A. Campbell. Jr. (R-SC)
Rep Bill ChappeNl (D-FL)

Rap. Richard B. "Dick" Cheney (1WY)
Sen. Thad Cochran (IR-MS)

Rep. Barber Conble l-NY)
Rep. Larry Craig lR-ID)

Rep. Daniel EL Crane (R-ILl
Rep Phillip M. Crane (RL)

Rep. Dan Daniel (D-VA)
Rep. Eligio do Is Gae (D-TX)
Sen. Jeremiah Denton (R-AL)

Rep. William L. Dickinson (RAL)
Sen. Robert Dole (i-KS)

Rep. David Dreier (-CA)
Rep. John 1. Duncan (i-TN)

Rep. Roy Dyson (D-MD)
"v Rep. M.H. "Mickey" Edwards (R-OK)

Rep Glenn English (0-OK)
Rep, lack Fields (R-TX)

Rep. Hamilton Fish. Jr. lR-NY)
Rep. James 1. Florio (D-NI)

Rep. Don Fuqua (D-FL)
r Rep. Joseph M. Gaydos ID-PA)

Rep. Benjamin A. Gilman (R-NY)
Rep. William F. Goodling (R-PAl

Rep Phil Gramm (R-TX)
Sen. Charles E. Grassley (R-IA)

Rep. John Paul Hammerschmidt (R-AR)
Rep. George Hansen (R-ID)

Sen. Orrin G. Hatch (R-UT)
Sen. John Heinz, III (R-PA)

Sen. Jesse Helms (R-NC)
Rep. Elwood H. Hillis (R-IN)

Rep Larry Hopkins (R-KY)
Rep. Carroll Hubberd, Jr. (D-KY)

Rep. lorry Hucksby (D-LA)
Sen. Gordon J, Humphrey (R-NH)

Rep Andy Ireland (0-FL)
Sen. Roger W. Jepsen (R-LA)
Rep Walter B. Jones (D-NC)
Rep. John R. Kasich (R-OH)

Sen. Robert W. Kasten (R-WI)
Rep. Jack Kemp (R-NY)

Rep. Thomas N. Kindness (R-OH)
Rep. Ken Kramer (R-CO)

Rep. Robert J. Lagomarsino (R-CA)
Rep Delbert L. Latta (R-OH)

Sen. Paul Laxalt (R-NV)
Rep. Marvin Leath (D-TX)

Rep. Robert L. Livingston (R-LA)
Rep. Ibm Loeffler lR-TX)

Rep. Trent Lott (R-MS)
Rep BiDl Lowery (R-CA)

Rep Manuel Lulan, Jr. (R-NM)
Rep Dan Marriott (i-UT)

Sen. Mack Mattingly (R-GA)
Rep. Robert H. Michel (R-IL)

Continued on reverse side

'¥ 18, 1985

Dear ,

This Is to info rwyou that (gift givers name) has
taken out a. one yearr-'Asiership in your name in the
Citizens Committee for the Rig to Keep and Bear Arms.

As a¥ aynw, eCitisens Committee is a

National grass"rts obbLug .or-anization dedicated to
the defense of the Seond Mentmt Rights of all law-
abiding American,#... The -it : s ,Committee maintains its
National Beadquarters inftRll*Vwfe, Washington, and has a
lobby staff and offices in Washington, D.C.

Currently, the Citizens Committee for the Right to
Keep and Bear Arms is composed of approximately 600,000
members and supporters across America including over 160
members of Congress. We are working hard to defend your
rights in a number of ways.

You will start receiving our monthly newsletter
POINT BLANK in the mail as well as other benefits such
as discounts on bumper stickers, decals, etc. When ever
possible we will try and keep you informed of legis-
lation and activities concerning gun controll in your
state and nationwide.

Please find enclosed some brochures for your infor-
mation. If we can be of any assistance, please do not
hesitate to contact us.

Sincerely,

Kate Hansen
Projects Coordinator

KH:jv

Enclosures

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 2021543-3363

* ~
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Xay 15, 1985

J. Curtis Herge, Esquire
Sedam and Herge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860
Citizens Committee for the
Right to Keep and Bear Arms;
Right to Keep and Bear Arms

W, Political Victory Fund; Mark
Challender, as. treasurer

N

Dear Mr. Herge:

This is in response to your letter dated May 7, 1985,
in which you request a ten day extension of time to respond
to the interrogatories issued to your clients, the Citizens
Conmittee for the Right to Keep and Bear Arms, the Right to

-T Keep and Bear Arms Political Victory Fund, and Mark Challender,
as treasurer. I have reviewed your request and .agree to the
requested extension. The response of your clients is due,
therefore, on May 24, 1985.

If you have any questions please contact Maura White,
the staff member assigned to this matter, at 523-4143.

Sincerely,

Charles 1. Stee-7
Ge e uhs i

S nneth A. G os
Associate Ce eral Counsel
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TELEX: 710-431-O6l6

CABLE: SEDAMMERG

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White

RE: RUR 1860

Dear Mr. Gross:

In response to the letter from Chairman McGarry
to me, dated April 24, 1985, I have consulted with our clients,
Citizens Committee for the Right to Keep and Bear Arms and
the Right to Keep and Bear Arms Political Victory Fund,
about the length of time required to compile answers to the
interrogatories posed by the Commission. I am advised that,
in light of the detail requested for each year from May 11,
1976, it is reasonable to expect that the answers could be
available for submission by May 24, 1985. For that reason,
we request an extension until May 24, 1985 within which to
respond.

Sincere ours,

J. Cultis Herge

" " 'A-!



EI)AM & HERGE
A PRZFESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 1i0O

8300 GREENSBORO DRIVE

MCI.EAN. VIRGINIA 22lO10

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463



FED( R EECTION COMM1f%!ON,
'01 D.C .C20463

April 24. ,08t'

J. Curtis Nerge, Esquire
Sedam and Berge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860
Citizens Committee for the Right

to Keep and Bear Arms; Right to
Keep and Bear Arms Political Victory
Fund; Mark Challender, as treasurer

Dear Mr. Herge:

The Federal Election Commission notified you on January 11,
1985, of a complaint alleging violations of certain sections of

the Federal Election Campaign Act of 1971, as amended ("the Act")

by your clients, Citizens Committee for the Right to Keep and

Bear Arms, Right to Keep and Bear Arms Political Victory Fund,
and Mark Challender, as treasurer. A copy of the complaint was
forwarded to you at that time.

_7 Upon further review of the allegations contained in the

complaint, and information supplied by your clients, the
Commission determined on April 17, 1985, that there is reason to

believe your clients violated 2 U.S.C. S 441b(b) (4) (A) (i).
Specifically, it appears that from May 11, 1976, through the
present your clients have solicited contributions to the PVF from

individuals who do not constitute members of CCRBA within the

meaning of the Act. From the information provided in your
response to the complaint it appears that those individuals who

CCRBA considers to be its members do not have sufficient rights
vis-a-vis the corporation, CCRBA, to constitute "members" under

the Act, and that other persons considered by CCRBA to be its

members may not have taken an affirmative step to become a member
of CCRBA.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit

answers to the enclosed questions within 15 days of your receipt



i ~ w, * . -

I.,'
Letter to J. Curtis Herge
Page .2

of this letter. Statements should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(3) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Maura ite, thestaff member assigned to this matter, at 523-4143. /t

Enclosures
Procedures
Interrogatories

.......... - .......... .........



In the Ntteso

Citizens Coumitt e for the Right
to Keep an Bear Ars

Rg4 t to Keep-and Bear Arms
oVlitical Victory Fund

Mark Challender, as treasurer

14TUR 1it60

CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal

Election Commission, do hereby certify that on April 
17,

1985, the Commission decided by a vote of 5-1 to 
take

the following actions in MUR 1860:

1. Find reason to believe the
Citizens Committee for the
Right to Keep and Bear Arms,
the Right to Keep and Bear
Arms Political Victory Fund,
and Mark Challender, as treasurer,
violated 2 U.S.C. S 441b(b) (4) (A) (i).

2. Approve the letter and interogatories
attached to the General Counsel's
Report signed April 11, 1985.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

4-12-85, 12:344-15-85, 11:00

IiSIO



ERAL ELECTION COMM ON
I*JCTON.,-DC. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Uecretary

Office of General Counsel

April 12, 1985

MUR 1860 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

PC]Px]
[]

[ ]
[ ]
[ ]

[ ]
[ ]
[ ]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

['a
[ ]
[1

[]

[ ]

[1

[]



BEFORE THE FEDERAL SC

In the Matter of ) -,

Citizens Committee for the Right ) AGUR 1860 t~1Z 34
to Keep and Bear Arms; )
Right to Keep and Bear Arms )
Political Victory Fund; Mark,
Challender, as treasurer )

GENERAL COUNS L PIOS T

I. Background

On January 7, 1985, Charles Orasin, the Executive

Vice-President of Handgun Control, Inc., filed a complaint

against the Right to Keep and Bear Arms Political Victory Fund

("PVF"), Mark Challender, as treasurer, and the Citizens

Committee for the Right to Keep and Bear Arms ("CCRBA").I/ The

complainant alleges that the PVF and CCRBA have solicited

invididuals for contributions to the PVF who are not "members* of

CCRBA within the meaning of the Act, in violation of 2 U.S.C. S

441b(b) (4).

-T The complaint states that the PVF is a corporate political

action committee which has identified CCRBA, a corporation

without capital stock, as its connected organization. The

complainant states that the definition of the term "member"

(11 C.F.R. S 114.1(e)) has been "interpreted by the Commission to

require that a person can only be considered a 'member' of a

corporation without capital stock if, inter alia, the membership

1/ The complaint was originally filed on December 5, 1984.
Notification of the complaint was mailed to the respondents on
December 12, 1984. Due to a defect in the notarization of the
complaint, the complainant resubmitted the complaint on January
7, 1985. Notification of the resubmission of the complaint was
mailed to the respondents on January 11, 1985, affording them an
additional 15 days to respond.



relati"nbip to evidoned, by the .*1#t n. of rights and

obligations vis-a-vis the corporation / e 1604.

According to the complainant, anY qiaaliied individual may beoce

a "member" of CCRBA by completing a membership form and paying

annual dues of $15.3/ The complainant contends, however, that

"[alll corporate power ... is held by the Board of Directors and

nothing in the By-Laws requires Directors to be 'members'."./

According to the complainant, the *Chairman of the Board of

Directors is the senior officer of the corporation, and

determines the policy and general supervision of the affairs

N" 2/ The complainant further states:
The other indicia of 'membership' required by
the Commission which are not relevant to this
complaint, and are admitted for the purposes
hereof, are that prospective members must
knowingly take some affirmative steps to
become a member of the organization and pay a
predetermined minimum amount for dues or
contributions.

3/ This Office notes that these requirements are set forth in
Article IV, Section 1 of CCRBA's By-Laws which were appended to
the complaint. As discussed infra, Article IV, Section 1 of
CCRBA's By-Laws was subsequently amended and now states that an
individual may become a member of CCRBA "upon completion of a
membership form and the payment of annual dues of $15.00, five
year dues of $50, or life membership dues of $150.00 to the
national office." See Attachment 1.

4/ Article V, Section 1 of CCRBA's Articles of Incorporation
state that the "management of the corporation shall be vested in
a board of no less than three (3) trustees." Article VI of the
Articles of Incorporation state that the "authority to make,
alter, amend or repeal By-Laws is vested in the Board of
Trustees, and may be exercised at any regular or special meeting
of the Board." Article V, Section 1 of CCRBA's By-Laws state
that "[a]ll powers of the Corporation shall be exercised by the
Board of Directors who may delegate to officers and to committees
established by them such powers as they may see fit in addition
to such powers as are prescribed in these By-Laws."



5/ According to Article VII of CCRBA's By-Laws, the Chairman
shall appoint the chairman of all standing committees, approved
by the Board of Directors, from inside or outside the Board of
Directors, and shall appoint all members of all standing
committees from inside or outside the Board of Directors.

6/ Article V, Section 3 of CCRBA's By-Laws state that the
Directors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose." Article V, Section 6 of the By-Laws
further states that any vacancies occuring on the Board of
Directors may be filled by a majority vote of the Directors then
in office.

:10

fthe Commi tt" soab16t t00h dito o f t he 80 V

Directors.5- Moreover, the Chairoan salo may reftse to a*pt

an application for mmbership fro or suspend meership of any

individual who, among other things, engages in act ivities which

are contrary to the interests" of CCRBA. See Article IV, Section

2 of CCRBA's By-Laws.

The complainant further alleges that "members" of CCRBA "do

not have an opportunity to participate in the direction,

operations and policies" of the CCRBA. The complainant supports

its allegations by stating that the By-Laws "do not provide for

meetings of members, nor do they generally afford members

corporate powers, including the right to vote for directors of

the [CCRBA]J6/, the authority to elect officers, control over

policy or general supervision of [CCRBA] or any right to amend

the By-Laws." It is the complainant's contention that "members"

of CCRBA "have no corporate rights or obligations whatsoever

under the By-Laws of (CCRBA], and therefore [CCRBA] has no



"'mombet.1' as that term Is doLt ind in :1 CF., Section 1(t) 

and- interpreted by the Commission,' in conclusion, the

complainant argues that the IVY and CMA-have improperly

solicited individuals from 1975 through at least the end of 1983,

and the Year-End Reports filed by the IVF 'for these years

indicate that more than $382,500 has been contributed by

individuals" to the CCRBA which "did not come exclusively from

executive and administrative personnel and their families.'/

On January 23, 1985, the respondents submitted their

response to the allegations in the complaint (Attachment 1). It

OY% is the position of the respondents that "the individuals who have

Nbeen solicited to contribute to the [PVF] are 'members' of the

[CCRBA], as that term is employed in the Federal Election

Campaign Act and as it has been interpreted by the United States
tr

Supreme Court and the Federal Election Commission." The response

states that in Federal Election Commission v. National Right to

) 7/ On November 20, 1978, the National Council to Control
Handguns, Inc. (now known as Handgun Control, Inc., the
complainant in the instant matter) filed a complaint against the
PVF alleging, inter alia, that the PVF solicited contributions
"from persons not members of [PVF or CCRBA] by means of a
mailing" which went to the general public, in violation of
2 U.S.C. S 441b. See MUR 856. The Commission's resulting
investigation focused upon PVF's solicitation of the general
public for contributions. In response to the complaint, CCRBA
and PVF maintained that the PVF was not the separate segregated
fund of the CCRBA. Based upon evidence obtained it was the view
of this office that CCRBA was the connected organization of the
PVF. MUR 856 was concluded through a conciliation agreement,
executed on September 30, 1980, wherein the pertinent facts
include the statement that the PVF is the separate segregated
fund of the CCRBA, and the PVF admitted that it "violated
2 U.S.C. S 441b(b)(4)(C) and 11 C.F.R. S 114.7(a) by soliciting
contributions outside the membership" of the CCRBA. In addition,
the PVF paid a $25,000 civil penalty.



"held, that the meaning of the word m~z **0o~~howid b*. Poll3

determined with reference to the 2wS' of te state of

incorporation of the corpotation and its articles of

incorporation and by-laws." CCOA enclosed with its response an

amendment to Section 1 of Article IV of its Articles of

Incorporation, as well as amendments to Sections 1, 2, and 3 of

Article III, and Section 1 of Article IV of its By-Laws./

CCRBA describes itself as a "non-profit corporation,

organized and existing under and by virtue of Chapter 24.*03 of

the Revised Code of Washington." The PVF, in turn, describes

itself as "an unincorporated political committee, which was

organized on or about November 7, 1973." The respondents further

state that in MUR 856, wherein the Commission determined that the

PVF is the separate segregated fund of CCRBA, "all issues

relevent to the solicitation of contributions to the [PVF] during

the years prior to December 31, 1979, were resolved." The
-0

respondents submit, therefore, that "the finding by the

Commission in MUR 856 that the [CCRBA] is, in fact, a membership

organization for the purposes of 2 U.S.C. S 441b(b) (4) (C) should

be dispositive of this matter."

With respect to CCRBA's Articles of Incorporation, the

respondents note that CCRBA is defined in Article IV, Section 2

8/ The amendments supplied by the respondents are undated. The
respondents note that the amendments were not supplied by the
complainant.



as beIng a vOl*tr ~m~4tpor~tion and that this,

"provision is onsiistent Vith the rquzrmnt, of Section

24.03.065 of the Revised Code of Washinqton.0/ The respoots.

emphasize that in P .. U , 459 U.S.197 (1982), the Art!o15-

of Incorporation of NUR provided that the corporation had no

members, whereas CCRBA "clearly was intended to be and is a

membership organization.* In addition, the respondents claim

that the requirement of membership in CCRBA are clearly stated in

Article IV, Section 1 of CCRBA's By-Laws 10/, and conclude that

the foregoing provision "as well as the other provisions of

9/ The respondents state that this provision provides as
lfollows:

"Members. A corporation may have one or more
classes of members or may have no members.
If the corporation has one or more classes of
members, the designation of such class or

0classes, the manner of election or
appointment and the qualifications and rights
of the members of each class shall be set
forth in the articles of incorporation or the
by-laws. If the corporation has no members,
that fact shall be set forth in the articles
of incorporation or the by-laws. A
corporation may issue certificates evidencing
membership therein."

10/ Article IV, Section 1 of the By-Laws supplied by the
respondents states:

Any individual who is in agreement with the
goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15,00, five years dues of $50.00 or
life membership dues of $150.00 to the
national office.



Article IV! of CA*s3 w etg omeb 4
consistent vith Washington law 411/ -in additio4li th Z$*i4E a

argue that "[lejach mebr of o-o"Ob tton meb 4 ~~*rport

is entitled to one vote-on each matr submitted to a vote of

members unless the right is e*satsly limited, enlarged or denied

in the articles of incorporation or the by-laws of the

corporation," and that "[blecause the rights of members to vote

was not limited, enlarged, or denied in the Articles of

Incorporation or By-Laws of [CCRBAJ, the members of (CCRBA] have

.4 the right to vote."

The respondents reply continues on to state that CCRBA "is

active in the solicitation of individuals to become members" of

CCRBA. CCRBA supplied a "reproduction of an advertisement used

'T i1/ The respondents further argue that:

In Rodruck v. Sand Point Maintenance Com., 48
Wn. 2d 565, 295 P. 2d 714 (1956), it was held
that the by-laws of a Washington membership
corporation, in effect, constitute a contract
between the corporation and its members. In
addition, in Allen v. Office Emp. Intl.
Union, 53 Wn. 2d 1, 329 P. 2d 205 (1958), it
was held that a member of a voluntary
association may be expelled only on grounds
contained in the constitution and by-laws of
the association. In Section 24.06.005 of the
Revised Code of Washington, it provides that
the term 'Member' means 'one having
membership rights in a corporation in
accordance with provisions of its articles of
incorporation or by-laws.' As a consequence,
under the laws of the State of Washington,
the Committee is a membership corporation and
any individual who complies with the
requirements of membership in Section 1 of
Article IV of its By-Laws is a member of the
Committee.



to solicit membersthip and oS01m. t"hs t individuals who ;

to the advertisement must ma-Ik4-n aff1!tm~tve decision, an tadke

an affirmative act, to join (00A asa ma ber."/ In

addition, CCRBA enclosed a copy of CCRSA's "standard reply -O

those who inquire about becoming 6emberts of CCRA, and states

"[it will be observed that the letter explains how one becomes a

member and it briefly describes some of the benefits of

membership."13/ Samples of CCRBA's "annual dues statements and

reminder notices which are mailed to existing members" of CCRBA

were also appended to the respondents' reply. The respondents

0 emphasize that "[ejach statement is personalized and bears the

12/ The reply portion of the solicitation supplied by CCRBA
states "Yes! I'll Join. my Membership fee is enclosed which
entitles me to a subscription to POINT BLANK, the Committee's
monthly newsletter and all other services." The reply form then
provides for four types of membership: Annual ($15); Five Year
($50); Life ($150); Patron ($1,000).

T 13/ The letter states, in part:

We have three membership plans; our one
year for $15.00, our five year for $50.00,
and our life membership for $150.00, which
may be made on our Conditional Life
membership program. This means you must make
three payments of $50.00, each in one
calendar year. Members receive our monthly
newsletter POINT BLANK and other benefits,
such as discounts on bumper stickers, decals,
etc. Whenever possible we try to keep our
members informed of legislation going on in
their state.

CCRBA notes that attached to this letter is a "business reply
envelope, which permits individuals to decide between just
contributing to [CCRBA] and becoming a dues paying member of
[CCRBA]."



individual's membership eol" bAdu*

elect to become members of, (C*& v y pay ir dues-ara

then issued a memrsh p var. t146*cb3 .4 Oi

member's name and nemberhIp nombr and It" bears the statement

that the named individual 'Is reco4nieda an of~ficial member in

good standing and is entitled to all membership benefits and

privileges' '."-A

individuals who become members of CCRBA enjoy especial

benefits and privileges." according to the respondents. The

benefits and privileges identified by the responents include the

following: (1) members receive the official monthly periodical of
CCRBA, POINT BLANK, at no chargel (2) members receive topical

publications produced by CCRBA, some of which address issues or

events of particular interest in the member's particular

geographic area or state; (3) free advice and assistance

concerning firearms and training, aquisition of firearms licenses

and permits, organization of gun clubs, implementation of

grassroots lobbying plans and other matters; (4) provision of

free books, pamphlets, audio and video tapes, filmstrips and

other pro-gun materials for use and distribution at various

14/ Two 1984 Voluntary Membership Dues Statements supplied by
the respondents contain a suggested amount for dues. Reminder
letters are addressed to "Dear CCRKBA Supporterw and refer to
membership dues and membership cards. One reminder letter from
the Chairman of CCRBA states 6ln order for me to go ahead with
the final inscription on your 1984 CCRKBA Membership Card, I must
receive your voluntary renewal payment, and "I wish I could just
automatically issue a 1984 [CCRBAJ Membership Card to you because
of the past generous support you have given [CCRBA].1 This
reminder letter also states that the CCRBA 1983 Annual Report is
enclosed.



~orusp 5) e ofa ~U f~*~n~~rto equst the foregoingO

and other assistance frothe national office. (6) special priiW

on various artifacts (eq.ikey rings and augs)p (7) general

assistance, "such as the repomendation of attorneys experienced

with the laws relating to gunst and the preparation of testimony

for members to deliver at municipal and legislative hearingso

and, (8) the right to support the PVF. The respondents conclude

that the above benefits and privileges *evidence the significant

organizational attachment which exists between members of [CCRBAJ

and [CCRBA]."

"Several of the indicia of membership which were considered

determinative" in AO 1977-67 and in FEC v. NRWCj 103 U.S. 197

(1982), are present in the instant case, according to the

respondents. The respondents insist that the requirements for

membership set forth by the Commission and the Court in the above

7 matters exist within the CCRBA organization. The respondents

support their argument by emphasizing that the Articles of

Incorporation and By-Laws "state that the payment of dues, as

fixed in the By-laws, is a condition of membership," and that "an

individual must make an affirmative decision and take an

affirmative action to become a member."-1/ Thus, in the

respondents' view the obligation of CCRBA "members" to pay

minimum dues "should be considered to be the 'significant

15/ The respondents contend that the exhibits submitted with
their response "show clearly that [CCRBAJ draws a distinction
between financial support and payment of dues."



financial ... atacmet requilred t*b ebrUnder

S 441b(b) (4) (C)', which was noted by tb,Court. The respondents

further claim that the requisite "enduring ... organizational

attachment" discussed by the Court in F. vj,...N j, 459 U.S. 197

(1982), also exists between members of CCPBA and the CCRBA

itself. The respondents argue that this attachment is

specifically evidenced by a membership card issued to each

member, and a subscription to CCRBA's official journal, as well

as other "privileges" discussed above.

Finally, the respondents claim that the structure of CCRBA's

organization "provides all members of (CCRBAJ with certain rights

vis-a-vis [CCRBA],n and argue that the right to vote Owas only

one type of right vis-a-vis the corporation" noted in FEC v,

NRWC, 459 U.S. 197 (1982). In conclusion, the respondents state

their belief that CCRBA's organization provides all its members

with sufficient rights, obligations, and privileges to claim the

membership exemption of 2 U.S.C. S 441b(b) (4) (C)."

II. Legal Analysis

(a) The applicable law

Pursuant to 2 U.S.C. S 441b(b) (4) (A) (i), a corporation or a

separate segregated fund established by a corporation, may only

solicit contributions to such a fund from its stockholders and

their families and its executive or administrative personnel and

their families. An exemption from this restriction is set forth

at 2 U.S.C. S 441b(b) (4) (C), whereby a corporation without

capital stock, or a separate segregated fund established by a

corporation without capital stock, may solicit contributions to



the fund from qembers of. tt '00k

The term *Member* isdefined .t I 44iY
S 114.7(a)) to mean all persons v** 't t.-, :1sfying the

requirements for membership in a 0011 lon wiboat capital

stock. A person is not considered t .. r under this definition

if the only requirement for membershlp.'is4' a contribution to a

separate segregated fund. Id.

(b) Application of the law to the faCts

In addition to its regulation defining "member," the

N Commission has, through the advisory opinion process, elaborated

on the factors that will support an organization's claim to the

membership exception of 2 U.S.C. S 441b(b)(4)(C). In Advisory

Opinion 1977-67 the Commission wrote that 2 U.s.C.

5 441b(b) (4) (C) and 11 C.F.R. S 114.1(e) assume that "there are,

in fact, requirements for membership in the organization." The

Commission concluded that "a person can only be considered a

member of an organization if he or she knowingly has taken some

.0 affirmative steps to become a member of the organization."16/ The
.,

Commission elaborated further by stating that "the solicitation

of political contributions from members of an organization derive

from the special relationship that the organization has to its

members (see the remarks of Representative Hansen, 117 Cong. Rec.

43380) and accordingly, the membership relationship must be

16/ In AO 1977-67 the Commission noted that certain of the
requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization.
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the c~o gation' (emphasis adde. '4b~m~S~ I-aso

considered the existence of a wpr etriiiAA4d *knia#1 amountfk'

dues or contributions" as a prereqil-t* to claiming the

membership exception under 2 U.S.C. 441b(b) (4) (C). See O

1977-67.17/

The Supreme Court in FEC v. NR, 459 U.S. 197 (1982),

considered the definition of "member* as it is used in the Act

and the Commission's regulations concerning the solicitation of

contributions to the separate segregated fund of a corporation

without capital stock. The Court concluded that *some relatively

enduring and independently significant financial or

organizational attachment is required to be a 'member' under

S 441b(b)(4)(C)." FEC v. NRWC, 459 U.S. 197 at 204.18/ In

17/ The district court in FEC v. NRWC, 501 F. Supp. 422, 434(D.D.C. 1980), considered the "obligation to contribute

regularly" to be a "basic criteria of membership" in an
organization.

18/ The Court reached this conclusion after reviewing the
legislative history of S 441b(b) (4) (C). The opinion of the Court
stated that the entire legislative history of the subsection
appeared to be the floor statement of Senator Allen who explained
the purpose of the amendment with this language:

Mr. President, all this amendment does is to
cure an omission in the bill. It would allow
corporations that do not have stock but have
a membership organization, such as a
cooperative or other corporation without
capital stock and, hence, without
stockholders, to set up separate segregated
political funds as to which it can solicit
contributions from its membership; since it
does not have any stockholders to solicit, it
should be allowed to solicit its members.

cont'd
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addition, the Court ron.d 00 gin othrindic

membership. The fot that: the 16oli[k ma1tdtl, .. .'tao4

reference to members'p memers PIy4 o part in th op~tS i: ta

or administration of the corporati6t*n members did nt :elect

corporate officialsp there were no membership meetingsi and,

there was no indication that the asserted members exercised any

control over the expenditure of their contribution caused the

Court to decide that "those solicited were insufficiently

attached to the corporate structure of NRWC to qualify as

'members' under 2 U.S.C. S 44lb(b)(4)(C).19/ FEC v. RRWC, 459

U.S. at 206.

The issue involved herein is whether CCRBA and PVF have

solicted contributions to PVF from individuals who do not

constitute "members" of CCRBA within the meaning of the Act.20/

cont'd 18/
That is all that amendment provides. It does
cover an omission in the bill that I believe
all agree should be filled. Id. at 204.

According to the Court, "[t]his statement suggests that
'members' of nonstock corporations were to be defined, at least
in part, by analogy to stockholders of business corporations and
members of labor unions." Id. at 204.

19/ Another circumstance affecting the Court's decision was that
the corporation's "articles of incorporation and other publicly
filed documents explicitly disclaimed the existence of members."
FEC v. NRWC, 459 U.S. at 206. CCRBA's By-laws provide for
members, as discussed above.

20/ The Office of the General Counsel does not share the
respondents' view that "all issues relevant to the solicitation
of contributions to [PVF] during the years prior to December 31,
1979, were resolved" in MUR 856. As discussed in footnote 7
s , MUR 856 focused only upon the solicitation of the general
Fublc for contributions to PVF and not upon whether those deemed
to be CRRBA's members were in fact "members" under the Act.
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It is specifically alleged that those individuals who CCRBA

considers to be its members, but who .:do not have any "corporate

rights or obligations whatsoever,' have been improperly solicited

for contributions to PVF since 1975.

Applying the above factors and indicia of membership to the

facts of the instant case, it is the view of the Office of the

General Counsel that CCRBA and PVF have solicited individuals who

do not constitute "members" of CCRBA within the meaning of the

Act. Several facts in this matter are common to those considered

determinative in AO 1977-67 and FEC v. NRWC, 459 U.S. 197 (1982).

Based upon the evidence in hand all members of CCRBA appear

to be required to pay dues as a condition of membership in

CCRBA.2I/ The respondents maintain that the requirements of

membership are stated in Article IV, Section 1 of CCRBA"s

By-Laws. Indeed, this provision of the By-Laws makes membership

contingent upon the completion of a membership form and payment

of annual dues of $15. See footnote 3 supra. Such a

requirement for membership in CCRBA seems to conform to the

Commission's requirement in AO 1977-67 that a predetermined

21/ Although CCRBA's By-Laws appended to the complaint were
undated, they accompanied the Articles of Incorporation of CCRBA
which were filed on January 30, 1974. Moreover, the complainant
admits that members of CCRBA "pay a predetermined minimum amount
for dues or contributions."



minimum amount for duadesexist before the membership exception of

S 44lb(b) (4) (C) can properly be claimed. Thus, the apparent

obligation of CCRBA "members" to pay minimum dues on an annual

basis should be considered to be the "significant financial ...

attachment" required to be a "member" under S 441b(b)(4)(C). Be*

FEC v. NRWC, 459 U.S. at 204.

The requisite "enduring ... organizational attachment" (see

FEC v. NRWC, 459 U.s. at 204) between purported members of CCRBA

and CCRBA itself appears, however, to be lacking in the instant

case, in the view of this Office. The record in this matter does

not evidence the existence of any members' rights vis-a-vis the

corporation, CCRBA. See AO 1977-67. Those individuals who CCRBA

deems to be its members do not appear to have any right to

participate in the direction, policy, or management of CCRBA. It

is the Chairman of CCRBA that determines the policy and has

general supervision of the affairs of CCRBA subject to the

direction of the Board of Directors. See Article VI, Section 3

of CCRBA's By-Laws. Furthermore, the Board of Directors seems to

be self-perpetuating22/, and the purported members do not have

an opportunity to express their views to CCRBA by electing

corporate officials or by exercising control over the expenditure

of the contributions. See FEC v. NRWC, 459 U.S. 197 (1982).

Although the respondents claim that under Washington State law

22/ Article V, Section 3 of CCRBA's By-Laws state that the
"Directors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose."



each member of a membiership 0orporatLn in-Wasbington State is

entitled to one vote on each matter "submitted to 'a vote of

members," there is no evidence that members have. ever been

afforded an opportunity to vote on any matter involving CCRBA.a3/

Indeed, CCRBA's formal corporate documents do not provide its

members with the opportunity to vote, or to attend membership

meetings which is another indicia of membership recognized by the

Court in FEC v. NRWC, 459 U.S. at 206, and lacking within the

CCRBA organization. Although the respondents enumerate several

"privileges" of membership in CCRBA, including receipt of CCRBA's

"official periodical" and the issuance of a membership card, it

is the view of this Office that the above privileges are only one

component of the necessary ingredients for membership under

2 U.S.C. S 441b(b) (4) (C).

A final consideration involves whether those individuals

considered by CCRBA to be its members "knowingly" have taken

"some affirmative steps" to become a member of CCRBA. See AO

1977-67. A review of CCRBA's solicitation letters and forms

* supplied by the respondents reveal that they refer to membership

23/ Although in MUR 1765 it was determined that the majority of
the members of the National Rifle Association of America ("NRA")
did not have a right to a vote in NRA, the Commission determined
that the members had sufficient other rights, obligations, and
privileges to claim the membership exception of 2 U.S.C.
S 441b(b)(4)(C). Among other things, the non-voting members of
the NRA: may hold membership on any committee of the NRA which
considers and recommends policies to the NRA Board of Directors;
may attend all meetings of the NRA Board of Directors and other
committees; have the privilege of attending and being heard at
all official meetings of members; and, have the right to
circulate and submit petitions for nominating directors. In the
instant matter, CCRBA's By-Laws permit the Chairman to appoint
all members of all standing committees from outside the Board of
Directors, but at this time the extent of their influence or
authority is not known nor is whether these committees have ever
been appointed.
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in CCRBA (e PC V. NRWC, 459 U.S. t 206). However, althouh,

the respondents insist that an individual aust take an

affirmative act to become a member" of CCRDA, and CCRBA's By-laws

predicate membership upon "completion of a membership form," the

inclusion of a return form in POINT BLANK, CCRBA's official

periodical, raises a question in this Office's view as to whether

all members of CCRBA took affirmative steps themselves to become

members of CCRBA (see Attachment 1). The return form contains

the language "Why not help [CCRBAJ to continue to grow in size

and strength by signing up at least one additional member today

by using the handy form below".2.4/ This language seems to

suggest that members of CCRBA may sign up other individuals as

members of CCRBA without those individuals' knowledge or consent.

Based upon the foregoing, it is this Office's belief that

?7 the structure of CCRBA's organization does not provide its

purported members with sufficient rights vis-a-vis CCRBA to claim

the membership exemption of 2 U.S.C. S 441b(b)(4)(C). Although

the Court in FEC v. NRWC, 459 U.S. 197 (1982), did not dictate

the requirements for membership in a corporation without capital

stock, several of the indicia of membership noted by the Court

are lacking in the instant matter. Accordingly, it is the

recommendation of this Office that the Commission find reason to

24/ The form provides for the payment of either Annual ($15) or
Life ($150) membership dues by the donor on behalf of the
individual who is being signed as a member.
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believe CCRBA, PVF, and Mark Challender, as treasurer, vi*o 14t

2 U.S.C. S 441b(b) (4) (A) (i) from May 11, 1976, to the presentlj/

by soliciting contributions to PVF from individuals who CCPBA

considers to be its members but who do not constitute "members"

of CCRBA within the meaning of the Act.

III. Recommendations

1. Find reason to believe the Citizens Committee for the Right
to Keep and Bear Arms, the Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S.C. S 441b(b)(4)(A)(i).

2. Approve the attached letter and interrogatories.

Charles N. Steele
General Counsel

By:
Dat Kedneth A. Gross/

Associate General Counsel

1"

Attachments
1-Respondents' response
2-Proposed letter and interrogatories

25/ The Office of the General Counsel notes that 2 U.S.C.
S 441b(b)(4)(C), which permits a corporation without capital
stock and its separate segregated fund to solicit the members of
the corporation for contributions to the separate segregated
fund, was not enacted into law until May 11, 1976. Of the
$433,274 received by the PVF since January 1, 1975, only 12%
($51,316) was received during the period of January 11, 1975,
through March 31, 1976. In view of the above circumstances and
the fact that it is unlikely the respondents' records span as
much as a decade the recommendation to find reason to believe
concerns only those violations occurring from May 11, 1976.
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Kenneth A, Gross, Esq.
Associate General uil -

Federal Election ComLssion
1325 K Street, NW.-
Washington, D.C. 20463

Attention Of Maura White

Re: NUR 1860

Dear Mr. Gross:

This responds to your letters to our clients, Citizens
Committee for the Right to Keep and Bear Arms ("the Committee")
and Right to Keep and Bear Arms Political Victory Fund ("the
Fund"), dated December 12, 1984, with which were enclosed copies

*r of a complaint filed by Handgun Control, Inc., alleging that our
clients solicited contributions in violation of 2 U.S.C.
441b(b)(4). By letter, dated January 11, 1985, which as re-

ceived by me on January 17, 1985, you provided me witi a copy of
the amended complaint of Handgun Control, Inc. The amended com-
plaint was filed in order to cure a defect in the notarization of
the original complaint.

Specifically, the complaint of Handgun Control, Inc.
alleges that the Committee and the Fund have violated 2 U.S.C.
441b(b) (4) (A) and (C) by soliciting contributions to the Fund
from "non-voting" members of the Committee. It is the position
of our clients that th, individuals who have been solicited to
contribute to the Fund are "members" of the Committee, as that
term is employed in the Federal Election Campaign Act and as it
has been interpreted by the United States Supreme Court and the
Federal Election Commission. See, Federal Election Commission v.
National Right to Work Committee, 103 S. Ct. 552 (1982), Advisory
Opinion 1977-67 and 14UR 1765.

j,4~~ z6

I" .4 v W-jr, *
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Sections 441b(b) (4) (A) and (C) of Title 2 of the ftie1
0#tates Code provide that a corporation without capit.l stock May'
. 'the expenses of soliciting contributions to its-sept@ Vesegf-
*..ated fund from the "members" of the corporation. Alt ogh
4ihiterm "members" is not defined in the statute, the corre-
sponding regulations, 11 CFR 114.1(e), define the term, in
relevant part, as follows:

"Members" means all persons who are currently
satisfying the requirements for membership in
a ... corporation without capital stock.... A
person is not considered a member under this
definition if the only requirement for member-
ship is a contribution to a separate seg-
regated fund.

In Federal Election Commission v. National Right to Work
W4 Committee, supra, the United States Supreme Court held that the

meaning of the word "member" should be primarily determined with
reference to the laws of the state of incorporation of the cor-
poration and its articles of incorporation and by-laws. More-
over, the Court noted that Congressional intent could be
determined by analogizing members of non-profit corporations to
stockholders of business corporations, stating that "some rela-

0tively enduring and independently significant financial or

_T organizational attachment is required to be a member under N 
441

b(b)(4)(C)." 103 S. Ct. at 557. The Court then described
C factual indicia of this attachment, only one being the right to

vote.

The Committee is a non-profit corporation, organized
and existing under and by virtue of Chapter 24".03 of the Revised
Code of Washington, which has been determined by the Internal
Revenue Service to be an organization described in Section
501(c) (4) of the Internal Revenue Code. Attached to the com-
plaint in this matter is a copy of the Articles of Incorporation
of the Committee, which was filed on January 30, 1974. Section 1

of Article IV of the Articles of Incorporation were subsequently
amended, a copy of thateamendment being enclosed for your
records. Also attached to the complaint in this matter is a copy
of the By-laws of the Committee. Sections 1,2, and 3 of Article
III and Section 1 of Article IV of the By-laws were subse-
quently amended, a copy of those amendments being also enclosed
for your records. The Fund, on the other hand, is an
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unincorporated political committee, whiteb a* orgntized on- or
about November 7, 1973 under the prov11*,ns of the Federal
Election Campaign Act of 1971. P.. 92-225.

In UR 856, the Federal Blection Commission determined
that the Committee is an incorporated membership organization and
that the Fund is the separate segregated fund established by the
Committee. In addition, in J(UR 856, all issues relevant to the
solicitation of contributions to the Fund during the years prior
to December 31# 1979 were resolved.

The complainant in this matter has made no allegation
that individuals other than "members" of the Committee have been

N, solicited to make contributions to the Fund. The complainant
only alleges that the Committee is not a membership organization
as defined in the Federal Election Campaign Act of 1971, as

O amended. It is submitted, therefore, that the finding by the
Commission in MUR 856 that the Committee is, in fact, a member-
ship organization for the purposes of 2 U.S.C. 441b(b) (4) (C)
should be dispositive of this matter. While we understand that

N the Office of General Counsel is not of that view, we reserve the
right to assert that the conclusion reached in MUR 856 was
dispositive.

It will be noted, with reference to Section 2 of
Article IV of the Articles of Incorporation of the Committee,
that the Committee is defined as being a "voluntary membership
corporation." That provision is consistent with the requirements
of Section 24.03.065 of the Revised Code of Washington, relating
to membership corporations, which provides, as follows:

"Members. A corporation may have one or more
classes of members or may have no members. If
the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or appointment
and the qualifications and rights of the mem-
bers of each class shall be set forth in the
articles of incorporation or the by-laws. If
the corporation has no members, that fact
shall be set forth in the articles of incor-
poration or the by-laws. A corporation may
issue certificates evidencing membership
therein."
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It will be recalled, with reference to FederalE1lfl,
Commission v. National Right to Work Gommittee, supra, that the
Articles of incorporation of the National Right to Work Committee
provided that that corporation had no members. See, also, OR'
1604. Citizens Committee for the Right to Keep and Bear Arms, on
the other hand, clearly was intended to be and is a membership
organization.

It will also be noted, with reference to Section 1 of

Article IV of the By-laws of the Committee, that the requirements
of membership are clearly stated. That Section, as amended,
provides:

"Any individual who is in agreement with the
goal stated in Article II1, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment .of annual
dues of $15.00, five years dues of $50.00, or
life membership dues of $150.00 to the
national office."

The foregoing, as well as the other provisions of Article IV of

the By-laws of the Committee relating the "Membership", are
consistent with Washington law.Sq, for example, Sections
24.03.070, 24.03.075 and 24.03.085/ of the Revised Code of
Washington. In Rodruck v. Sand Point Maintenance Com., 48 Wn. 2d
565, 295 P. 2d 714 (1956), it was held that the by-laws of a
Washington membership corporation, in effect, constitute a con-
tract between the corporation and its members. In addition, in
Allen v. Office Emp. Intl. Union, 53 Wn. 2d 1,. 329 P. 2d 205
(1958), it was held that a member of a voluntary association may

/ Each member of a Washington membership corporation is entitled
to one vote on each matter submitted to a vote of members unless
the right is expressly timited, enlarged or denied in the

articles of incorporation or the by-laws of the corporation.
RCWA 24.03.085. Because the right of members to vote was not

limited, enlarged, or denied in the Articles of Incorporation or
By-laws of the Committee, the members of the Committee have the

right to vote.
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be expelled only on grounds contained in the constitution a*$d b0ye
laws of the association* In Section 24.06.005 of the Revised,
Code of Washington# it provides that the term *M~ember" means 'one
having membership rights in a corporation in accordance with
provisions of its articles of incorporation or by-laws." As a
consequence, under th. laws of the State of washington, the
Committee is a membership corporation and any individual who
complies with the requirements of membership in Section 1 of
Article IV of its By-laws is a member of the committee.

The Committee is active in the solicitation of in-
dividuals to become members of the Committee. Enclosed is a
reproduction of an advertisement used to solicit membership. it
will be observed that individuals who respond to the advertise-
ment must make an. affirmative decision, and take an affirmative
act, to join the Committee as a member. in addition, there is
enclosed a copy of the Committee's standard reply to those who
inquire about becoming members of the Committee. it will be
observed that the letter explains how one becomes a member and it
briefly describes some of the benefits of membership. Attached
to that letter is a business reply envelope, which permits indi-
viduals to decide between just contributing to the Committee* and
becoming a dues paying member of the Committee. Also enclosed
are samples of the annual dues statements and reminder notices
which are mailed to existing members of the Committee. Each
statement is personalized and bears the individual's membership
number. They are mailed in carrier envelopes, a sample of which
is enclosed, which notes that a membership dues statement is
enclosed. individuals who elect to become members of the Coin-
mittee and who pay their dues are then issued a Membership
Card. A sample of the 1984 Membership Card is enclosed. The
Card is inscribed with the member's name and membership number
and it bears the statement that the named individual "is recog-
nized as an official member in good standing and is entitled to
all membership benefits and privileges."

Individuals who become members of the Committee enjoy
special benefits and privileges. included in those benefits and
privileges are the following:

(1) Members receive, at no cost, the official
periodical publication of the Committee, POINT
BLANK, on a monthly basis. Samples of that
publication are enclosed.
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(2) Members receive, at no cost, copies of
topical publications produced by the Com-
mittee. Included in that category, for
example, are copies of "Action Alert', which
address issues or events of particular
interest in the member's particular geographic
area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,
acquisition of firearms licenses and permits,
organization of gun clubs, implementation of
grass roots lobbying plans and other matters.

(4) The provision, at no cost, of books,
pamphlets, audio and video tapes, filmstrips

N! and other pro-gun materials for use and dis-
tribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll free number to request the
foregoing and other assistance from the
national office staff.

(6) Special prices on various artifacts. See
the enclosed flyer and the last page of the

TAugust, 1984 edition of POINT BLANK.

(7) General assistance, such as the recom-
mendation of attorneys experienced with the
laws relating to guns and gun ownership,
assistance in dealing with police and admin-
istrative agencies and the preparation of
testimony for members to deliver at municipal
and legislative hearings.

(8) The right to support the Fund. See the
last page of the September, 1984 edition of
POINT BLANK.

The benefits and privileges accorded to members of the Committee
evidence the significant organizational attachment which exists
between members of the Committee and the Committee. This
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organizational attachment is of significant importance to the,
members, who, as is well known, hold strong views about and are
active in support of gun/gun ownership issues.

Pursuant to 2 u.S.C. 441b(b)(4)CA)(i), a corporation,
or a separate segregated fund established by a corporation, may
only solicit contributions to such a fund from its stockholders
and their families and its executive or administrative personnel
and their families. An exemption from this restriction is set
forth at 2 U.S.C. 441b(b)(4)(C), which provides that a corpora-
tion without capital stock, or a separate segregated fund
established by a corporation without capital stock, may solicit
contributions to the fund from members of the corporation without
capital stock. The term "member" is defined at 11 CFR 114.1(e)
to mean all persons who are currently satisfying the requirements
for membership in. a corporation without capital stock. A person
is not considered a member under this definition if the only re-
quirement for membership is a contribution to a separate

C^ segregated fund. Id.

In addition to the regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the
membership exception of 2 U.S.C. 441b(b)(4)(C). In Advisory
Opinion 1977-67, the Commission noted that 2 U.S.C. 441b(b) (4) (C)
and 11 CFR 114.1(e) assume that "there are, in fact, requirements
for membership in the organization." The Commission concluded
that "a person can only be considered a member of an organization
if he or she knowingly has tak _ some affirmative steps to become
a member of the organization. The Commission elaborated
further by stating that "the solicitation of political contribu-
tions from members of an organization derived from the special
relationship that the organization has to its members (see the
remarks of Representative Hansen, 117 Cong. Rec. 43380) and

2_/ In AO 1977-67 the Commission noted that certain of the
requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization. The exhibits submitted with this
response show clearly that the Committee draws a distinction
between financial support and payment of dues.



Kenneth A. Gross, Esq.
January 22, 1985
Page Eight

accordingly, the membership relationship must be evidenced by _b.
existence of rights and obligations vis-a-vis the corporatiodft."
The Commission also considered the existence of a "predetetuiaod
minimum amount for dues or contributions" as a prerequisite to
claiming the membership exception under 2 U.S.C. 441b(b)(4)(C).
See AO 1977-67.

The Supreme Court, in Federal Election Commission v.
National Right to Work Committee, 103 S. Ct. 552 (1982),
considered the definition of "member* as it is used in the Act
and the Commission's regulations concerning the solicitation of
contribUtions to the separate segregated fund of a corporation
without capital stock. The Court concluded that "some relatively
enduring and independently significant financial or organizationalattachment is required to be a 'member' under 441 b(b)(4)(C)."
Federal Election Commission v. National Right ot Work Committee,
103 S. Ct. at 557. In addition, the Court recognized certain
other indicia of membership which would evidence the organiza-
tional attachment between the "members" and the organization. In
that case, the Court found the articles of incorporation and
other publicly filed documents of the organization explicitly
disclaimed the existence of members and that the solicitation
letters made "no reference to members."

Applying the above factors and indicia of membership to
the facts of the instant case, it is submitted that the Committee
and the Fund have not solicited individuals who do not constitute
"members" of the Committee within the meaning of the Act.
Several of the indicia of membership which were considered deter-
minative in AO 1977-67 and Federal Election Commission v.
National Right to Work Committee, 103 S. Ct. 5.52 (1982) are
present in the instant case.

Based upon the evidence, all members of the Committee
are required to pay dues as a condition of membership in the
Committee. The Articles of Incorporation and By-laws of the
Committee specifically state that the payment of dues, as fixed
in the By-laws, is a condition of membership. Such a requirement
for membership in the Cdmmittee conforms to the Commission's re-
quirement in AO 1977-67 that a predetermined minimum amount for
dues exist before the membership exception of Section 441b(b)(4)(C)
can properly be claimed. Furthermore, an individual must make an
affirmative decision and take an affirmative act to become a mem-
ber of the Committee. Thus, the obligation of Committee
"members" to pay minimum dues should be considered to be the

Mzs



Kenneth A. Gross, Esq.
January 22, 1985
Page Nine

"significant financial ... attachment required to be a 'member'
under S 441b~b)(4)(C)." See Federal Election Commission V.
National Right to Work Committee, 103 s. Ct. 557.

The requisite "enduring ... organizational attachment"
(See, Federal Election Commission v. National Right to Work
Committee, 103 S. Ct. at 557) between members of the Committee
and the Committee itself also exists. Specifically, a membership
card is issued to each member as evidence of membership; and, as
a privilege of membership, a subscription to the Committee's
official journal is provided to all individual members. Besides
the above indicia, there are certain "privileges" resulting from
membership in the Committee, those privileges having been de-
scribed on pages 5 and 6 of this reply.

The structure of the Committee's organization provides
all members of the Committee with certain rights vis-a-vis the
Committee. As discussed above, the Court did not dictate the

-requirements for membership in a corporation without capital
stock, but rather commented upon the various indicia of member-

> ship that were lacking in the factual situation under its con-
sideration. The right to vote, for example, was only one type of
right vis-a-vis the corporation. In this matter, we believe that

7the Committee's organization provides all its members with
sufficient rights, obligations, and privileges to claim the

7 membership exemption of 2 U.S.C. 441b(b)(4)(C). See MUR 1765.
Compare MUR 1604. In consideration of the foregoing, it is
submitted that there is no reason to believe the Committee, the
Fund and Mark E. Challender, as treasurer, violated 2 U.S.C.
441b(b)(4).

Sincer your

J, Curtis Berge

Enclosures
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Amendment to

Citizens Committee for the Right to Keep and ear

Articl~e of incorporation

Article IV

Section 1. Purposes8

1.1 The corporation is non-profit and organized tooperate for charitable, philantropic, and educational purpose,:within the meaning of Section 501(c)(4) of the Internal Revenue
Code of 1954.

1.2 The corporation is to operate exclusively todefend human and civil rights secured by law, specifically
the Second Amendment to the United States Constitution.

1.3 The corporation is specifically to engagein presenting public discussion groups, forums, panels,
debates, lectures, television and radio shows and public
service broadcasts, or similar programs.

t(to)
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0
Amendments to

Citizens Committee for the Right to Keep and Bear Arms

By-Laws

Article III

Purposes

Section 1. The corporation is non-profit and organized to
operate for charitable, philantropic, and educational purposes,
within the meaning of Section 501(c)(4) of the Internal Revenue
Code of 1954.

Section 2. The corporation is to operate exclusively to
defend human and civil rights secured by law, specifically the
Second Amendment to the United States Constitution.

Section 3. The corporation is specifically to engage
in presenting public discussion groups, forums, panels, debates,
lectures, television and radio shows and public service broad-
casts, or similar programs.

Article 
IV

Membership

Section 1. Any individual who is in agreement with the
(7 goal stated in Article III, Section 2, may become a member of

the CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, uponr completion of a membership form and payment of annual dues of
$15.00, five year dues of $50, or life membership dues of $150.00
to the national office.



Is the only national pro-gun -J
rights organization that boasts
over a hundred and twenty U.S.
Congressmen and Senators as
members on their National
Advisory Council?

-- Makes over 450 TV and Radio
appearances in defense of the
right to keep and bear arms
each year?
Distributed more than 4 million
pieces of pro-gun rights materi-
als?

-- Maintains a full-time office and
staff on both the east and west
coast?

-Is growing at a 40% per year
membership increase?

We've come so far so fast you might have missed us!'

Is running TV ads across
country as a way of informing
gun owners that their rights are
being taken away?

- Vigorously fights propaganda
from the biased anti-gun
media?

- Reached more than 25 million
Americans with pro-gun ads
and articles in newspapers and
magazines last year?

-- Gives direct aid to citizens
fighting local and state gun-
control legislation?

-- Has an affiliated Political Vic-
tory Fund to defeat anti-gun
and elect pro-gun candidates
for public office?

THE CITIZENS COMMITTEE
FOR THE RIGHT TO

KEEP & BEAR ARMS
Join hundreds of thousands of law-abiding gun owners who have joined the Citizens Committee in a
unified effort to prevent our Second Amendment Rights from being taken away by indiscriminate judges
and politicians.

7 Yes! I'll join. My Membership fee is enclosed which entitles me to a subscription to POINT BLANK, the
Committee's monthly newsletter and all other services:

D $15 Annual
Z-i $150 Life

D-! $50 FiveYear
D-! $1,000 Patron

(Please indicate whether Mr., Mrs., Miss, etc.; and please print)

Name

Address

City/State Zip

Make all checks payable to CCRKBA and mail to: CCRKBA, Liberty Park, 12500 N.E. Tenth

Place, Bellevue, WA 98005.

ij
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.Cftize Jnmittee fOrt4
Right to leep and Bear Arms
Lbjety Park 12500 N.E. Ibnth Place Bellevue, WA 98005 (206) 454-4911

MeUaM. GWotilb
chuitmn

Mid" XeaVS January 8, 1985
Executive Director

60 0the 11i111t
of the people to
keep and bear
Arms, shall not
be infringed.

National Advisory Councll
IperialltinJ)

Congresional Advisors
Sen. Jamnes Abdeorf -SDI

Rep Donald I. Albow* ID.MIJ
ep. Bill AlemaderID.AR)

Sen. Mark AndrewiR.NDJ
Rap. Robert E. Badhm ERCAI

Rep. Sten Barilett JR-TX)
Sen. Max IaucusID-MT)

Nb Rep. Tom swllUDALl
Rep. Michael Bilirakis (R-FL

Rep Marilyn Lloyd Bouquatd (D.TNI
Rep. John Breaus ID-LA)

Rep. James T. Boyhill (R-NCI
Rep. Beerly 5 Byron |D.MD)

Rep. Carroll A. Campbell. Jr. (R.SCI
Rep. Bill Chappell ID-FL)

RP Richard B. "Dick- Cheney JR-WY)
Sen. Thad Cochran |R-MS)

Rep Barber Conable IR-NY)
Rep. Larry Crais R-ID)

Rep Daniel B. Crne R-ILI
Rep. Phillip M. Crane JR-IL)

Rep. Dan Daniel D-VAI
Rep. Elisio de Is Gama ID-TX)
Sen. Jeremiah Demon JR-AL)

( Rep William L Dickinson (R-AL)
Sen. Robert Dole R-KS)

Rep. David Dreier (R-CA)
T Rep John 1. Duncan JR-TN)

Rep. Roy Dyson (D-MD)
Rep M.H. "Michy" Edwards (R-OK)

Rep Glenn English (D-OK)
Rep. Jack Fields (R-TX)

Rep Hamilton Fish. Jr. JR-NY)
Rep. Janm 1. Florio (D-NI)

Rap. Don Fuqua (D-FL)
Rep Joseph M. Gaydos (D-PA

Rep. Beniamin A. Gilma (R-NY)
Rep, William F Goodling JR-PA)

Rep. Phil Grms (-TX)
Sen. Charles E. Grsaey (R-IA)

Rep. John Paul Hammerachmldt JR-AR)
Rep. George Hasn (R-ID)

Sen. Orin G. Hatch (R-UM
Sen. John Hein. ill (R-II

Sen. lean Helm (-NC
Rep Elwood H. illi (R.INI

Rap. lorry HopkinsJR-KY
RaP CarmlD Hubbeid. JLcJD-KY)

Rep. Jerry Huab* (D-LA)
Sen. Gordon 1. Humphey JR-NH)

Rep. Andy Inland (D-PL
Sen. Roger W. Jepan l.LA)
Rap Waher Jese (-NC)
apl ohn R. Kaslb JR- OH)

Sen. Robert W. KI esna(RWI
Pep lack Kemp R-NY)

Rep Thomas N. Kindem (ROH)
Rep Ken Krmner R.CO)

Rep Robert I. LegomraninolR-CA)
Rep Delbert L Lutte IR.OH)

Sen. Paul Laalt JR-NV)
Rep. Marvin Loath ID-TXI

Rep. Robert L. Livingston JR-LA)
Rep. Tom Loeffler JR-TX)

Rep. Trent Loll JR-MS)
Rep. Bill Lasiry (R-CAl

Pep. Manuel LuJan. Jr. (R-NM)
Rep Dan Marriott (R-UT)

Sen Mack Mattingly R.-GAI
Rep Robert H. Michel JR-ILI

. 1*,%L
Dhwawr I! V:

a 1160 11 it"
LOW41110011111dw

Mr. John Doe
1212 Whatever Street
Washington, D.C. 20000

Dear Mr. Doe,

Thank you for your inquiry regarding the Citizens
Committee for the Right to Keep and Bear Arms.

The Citizens Committee (CCRKBA) maintains its Nation-
al headquarters in Bellevue, WA., and has a lobby staff
office in Washington, D.C. Currently, the Conmittee is
composed of nearly 600,000 members and supporters across
America, including over 130 members of Congress.

The CCRKBA is a national grassroots lobbying organ-
ization dedicated to the defense of the Second Amendment
rights of all law-abiding Americans. The function of the
CCRKBA is to effectively mobilize activity to ensure that
restrictive firearms legislation does not become law. We
uncompromisingly maintain that all law-abiding American
citizens are constitutionally guaranteed the right to keep
and bear arms.

We have three membership plans; our one year for
$15.00, our five year for $50.00, and our life membership
for $150.00, which may be made on our Conditional Life
membership program. This means you must make three pay-
ments of $50.00, each in one calendar year. Members re-
ceive our monthly newsletter POINT BLANK and other bene-
fits, such as discounts on bumper stickers, decals, etc.
Whenever possible we try to keep our members informed of
legislation going on in their state.

Thank you for your inquiry and I hope this letter has
explained our functions and purpose.

6

Sincerely,

Mark Challender
Projects Director

MC:jv

Continued on mrsvre side U.S. Capital Office: 600 Pennsylvania Ave. S.E.. Suite 205. Washington. D.C. 20003 2021543-3363
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CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS
Liberty Park . 12500 N.E. Tenth Place * Beilevue, Washinton 98005

1984 VOLUNTARY MEMBERSHIP DUES STATEMENT
c(% CCRKBA 'embership Suaber:

23860PRCE318i

First Notice For:

-4r. William L Pierce
318 Brown Avenue
T opeuell, VA 23860

1984 Suggested Dues
Date of Request
Reguested Payment Due

$20.00
1/09/84
2/09/84

Please rtur this form, along with pur check
made out to CCRUBA. Thank you for your contin-
ued geneTs t

NChairman

(14i)
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ibe 1250 N.E. Tenth Place Dele WA 95 (20) 4M4911
Alan 14 Gottlieb
Chairmn

Michald Kyonva
, Executive Director

". ..the right
of the people to
keep and bear
Arms. shall not
be infringed."

National Advisory Coumi
lpeel lilng)

Congressional Advisors
Sen. lames Abdas Ilk-SD)

Rep. Donald I. Albed ID-MI)
Rep. Bill AlessdertID-ARI
Sen. Mark Andeaws l.NDI

Rep. Robert E. Sedhem IS-CA)
en. Mae aucusID-MTI
Rep. Tom sevill 1D-AL)

Rep. Michael allieski IR-FLI
lep. Marilyn Lloyd Bouquard ID-TN)

Rep. John Breaus ID-LAI
Rep. lams- T. Broyhill IR-NC)
Rep. Be% er!.v B. Byron ID-MD)

Rep. Carroll A. Campbell. It. IR.SC|
Rep. Bill Chappell ID-FL)

Rep. Richard B. "Dick" Cheney IR-WYI
Sen. had Cochran IR-MSJ

Rep. Barber Cenable IR-NYJ
Rep. larry Crail JR-IDJ

Rep. Daniel @. Crone IR-.IL1
Rep. Phillip M. Craneel -ILI

Rep. Dan Daniel ID-A'Al
ep. Frieiode ia Gara ID-TX)
,en. Jeremiah Denton JR-AL)

Rep. % illiam L Dickinson (R-ALI
,,en Robert Dle R.KS)

' Rep. Ueid Dreier IR-CA)
Rep John 1. Duncan IR-TNI

Rep. Roy Dyson ID-MD)
Y Rep. NiH."%ickey Edwardsit-OKI

Rep. Glenn Enllish ID-OK)
Rep. lack Fields JR-TX)

Rep. Hamilton Fish. Jr. fR-KYJ
Rep. James I. Florie ID-NI)

Rep. Dan Fuqua ID-FL)
Rep. Joseph M. Gaydes ID-AI

Rep. Beniemin A. Gilman IR-NY)
Rep. William F. Goodlingi-PAl

Rep Phil Gramm R-TX)
Sea. Charles E Gras y R-IA)

Rep. John Paul Hammerachmidl IS-AR)
Rep. George Hansen (R-ID)
Sen. Orrin G. Hatch IR-UT)
%en. John Heins. III JR-PA)

.ren, leass Helms IR-NCI
Rep. rlwood H. Hillis JR-IN)

Rep. Lar HopkiasIR-KY)
Rep. tarroll Hubbard. Jr. ID-KY)

Rep. lerry HLby ID-LA)
Son. Gordon 1. Humphrey IR-NH

Rep. Andy Ireland ID-FL)
sen. BeSet W. lpeem R-IA)
Rep. Wallew B. le|eslD-NQ
Rep. John R. Kelkh BROH)

Sen. Robert W. Kasten IS-WI)
Rep. Jack KempIR-NY)

Rep. Thomas N. Kindssa IRON)
Rep. ken Kramer IS-COD

Rep. Robet 1. LaomannrselR-CA)
Rep. Delbert L Latta IO)HI

Sen. Paul Lasell IR-NV)
Rep. Marvin Loath ID-TX

Rep. Robert L. Livingslen IR-LAI
Rep Tom Leffler IR.TX

Rep. Trent Left IR-MSI
Rep. Bill Lower) IR-CAI

Rep. Manuel Lujan. Jr. IR-NMI
Rep. Don Marteil IRLRT)

%en. Mack Meltislely IS-GA)
Rep. Late McDonoldID-GAI
Rep Robert II. %fichellR-IL)

Rep. Clarence E. Miller IROH)
Rep. G. V %Ionlgemea ID-MSI

Continued on merse, side

Reim"t ieco

Dear CCRKBA Supporter,

Thanks to your continued support the Citizens
Committee For the Right to Keep and Bear Arms is one
of the most successful educational and grass-root
lobbying organizations in America.

I appreciate your support. And pledge to you
that in 1984 the Citizens Committee will unload a new
hard-hitting program against the anti-gunners who want
to deny you your constitutional rights

I am having a personalized 1984 membership card
made for you. That is why I have enclosed a voluntary
dues statement for your 1984 membership dues.

By returning your voluntary dues payment, you will
take a stand against those who are working around the
clock to take away your gun.

Please return your voluntary dues statement with
your payment in the enclosed postage-paid envelope.

And thank you for standing with us in defense of
our precious Right to Keep and Bear Arms.

Sincerely yours,

Chairman

P.S. We have a CCRKBA executive board meeting coming up
soon and I want to tell them that they can count
on you in 1984. Please let me hear from you today
if possible.

U.S. Capital Office: 600 Pennsylvania Ave. S.E.. Suite 205, Washington. D.C. 20003 202/543-336

77
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CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS
Liberty Park 0" 12500N.E. Pbnth Place Bellevue, Washington 98005

oe 1984 VOLUNTARY MEMBERSHIP DUES STATEMENT
CCRKBA Ktembership lumber:
16 326HAH10021

Second Notice For:

Sr. Wiliam C HahnP O Box U2

Fryburg, PA 16326

1984 Suggested Dues
Date of Request
aequested Payment Due

$15.00
2/09/84
3/09/841

pie etun this form, don with your check
made out to CCRK Thank you for your contin-

x6b)
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"... he right
of the people Io
keep and bear
Arms, shall not
be infrinSed.'

National Advisory Coulll

Congresional Advlson
Sen. lames Abdain (04HN

Rep. Donald I. Alboie, l0-M41
Rep. Ill Alexall BPAR)

Sen. Mark AndwsIa ND
Rep Robert E. adham IN-CA)

Rp Slw B at R-TX)
Son. Max Boucua ID."

RlL Tom evill ID-ALI
Rep Michael 111a -FLW 1

R Rep MarilynLld8lauquadD-TN1
Rap John Breaux ID-LAI

Rep lames T. Bm hll f-NC)
(V' !Rep. Beverly &- f nI(D-MD)

step Carroll A. CamplIL It. (R-SC)
Rap Bill ChappeU (-IFUL

" g R iZchard 6 "D.k Cheoae lR-FY)
Sen. Thad Cochran ltR-MS)

Rep. Barber Conable IR-NY)
Rep. Larr Crail IR-ID)

Rep Daniel 9. Cramne IR-IL
Rep. Phillip M. Cmrnell-IL

Rep Dan Daniel (D-VA)
Rep Eliglo de ICsart I-TX)
ben. leremiah Denon R-AL)

* Rcp William L. Dickinaon R-AL)
Sen. Robert Dole BR-KS)

Rep David Dreler IR-CA)
Jr Rep John I. Duncan (3-TN)

Rep Rot Dson ID-MD)
*., RepL MH. 'Macke"' EdwardaIR0K)

R.p. Glenn Enllish ID-OC)
Rep lack Fields IR-TX)

Rep. Hamilton Fish. Jr. IR-NY)
Rep lames . Flouo ID-NI)

Rep Don Fuqua ID-FLI
Rep Joseph M. adoeD-P)

Rep. Benjamin A. Gilman (&.NY)
Rep William F. Goodling-IPP)

Rap Phil Gramm (R-TXi
Sen. Charles L Grassley (R-IA)

Rep John Paul Hammerschmlidt 1-AR)
Rep George Hansen MK-ID)

Sen. OrriaG. atch (RUTI
Sen. John Heio. III (R-)

Son. lae Helm (R-NC
P EI'omud H. HilliB -IN)

Rep Carroll Hubbard. Ir. (D-KY)
Rep Jerr HuckAbylD-LA)

Sen. Gordon I. Humphwy IXNK)
Rep Andy IrlanddD-FU

Sen. PAW W )GPM IeLA)
Rep Waber L lmw s-NC
Rep job K. ath I-OH)

Sen. Rober W. Ralen 1R3I)
Rep lack Kmp (R-N'YI

Rep. Thomas N. Kindaa (K-OH)
Rep Ken KmmerfK(COl

Rep Robert I. Ltaomaranol-CAI
Rep. Delbert L latt (R-OH)

Sen. Paul Latalt IR-NV)
Rep. Marvin Loath (D-TXi

Rep Robert L. L.vnlston IR-LAI
Rep Tom Loeffler IR-TXl

Rep Tmt Lot IR-MS)
Rep Bill Loiity IR-CA)

Rep Manuel Lulan. )r. (R-NMI
Rep Dan Marriott IR-UTI

Sen. Mack .%attingly (RCA)
Rep Robert H. Michel IR-IL)

Continued on myrae side

Dear CCRKBA Supporter,

The enclosed Voluntary Dues Statement is my
personal attempt to urge you to make payment of
your 1984 Membership dues or to make an additional
contribution at this crucial time.

Please forgive this request. But due to increased
and ongoing anti-gun activity that we have had to fight
our cash on hand is at an all time low level.

We have just had to fight the anti-gunners in
Cleveland Heights, Ohio and Broward County, Florida.
And it looks like we may have problems in the city of
Dallas and with the Texas legislature.

I pray that you can help us fight back. And
I personally guarantee that your contribution will be
used to help strengthen the pro-gun projects of your
Citizens Committee for the Right to Keep and Bear
Arms.

My plans to fight back depend on your help. If
I don't hear from you -- we will have to seriously
cut-back our activities at a time when we can ill
afford to.

Please use the envelope I've enclosed to rush
your 1984 Membership dues or an additional contribution
to me so that I am not forced to order cut-backs in our
1984 plans.

I sincerely appreciate all that you have done to
protect our gun rights. And I intend to repay your
help with more hard hitting projects against the gun
grabbers-

Sincerely yours,

Mike Kenyon
Executive Director

P.S. On behalf of gun owners everywhere, thanks for
your support of the Citizens Committee for the
Right to Keep and Bear Arms.

U.S. Capital Office: 600 Pennsylvania Ave. SE., Suite 205. Washington. D.C. 20003 2021543-3363

42O)4~44911
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CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS
Liberty Park * 12500 N.E. Tenth Place e Bellevue, Washington 98005 14D

1984 VOLUNTARY MEMBERSHIP DUES STATEMENT
CCRKBA Membership Number:
32505VLR0506S

Third Notice For:

Ir. Steven C Valerio
Lower Apt
506 Cary 4esorial
?ensacola, FL 32505

1984 Suggested Dues
Date of Request
Requested Payment Due

$15.00
4/09/84
4/25/84

Please return this form, along with your check
made out to CCRKBA. Thank you for your contin-
ued genexrt.

I I
C Sha nZ
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National Adviuury Callu"

Con mressional Advios
Sen. Jams. AbiloosSD

Rep. Donald 1. Albeda iD.Idl)
Rep. Bill Alealw (0DAR)
Sen. Mark Ad Im tD)

Rep. Robed 9. edham (RCA)
Sen. Max Sem 1104M
Rep. Tom levil (IAL)

Rep. Michael silirakkia(RFLI
Rep. Marilvn Lloyd BouquerdIDTN)

Rep. John Brosm (D-LAI
Rep. James . Broehill 5.1KC)

Rep. Severly 3. Bye (D-MD)
Rep. Carroll A. Campbell. t.(4C)

Rep. Bill Chappel (3Df4
Ip. Richard I. "'Dick" Chaney MWT)

Sen. Thad Cochran (R-MS)
\ Rep. Berber CaabMA(in-NY)

Rep. Larry Craig (B.301
Rep. Denial B. CranIR-ILl

Rep. Phillip M. Crone (I-ILI
Rep. Dan Daniel fD-VA)

Rep. ligeode Ia Gara ID-TXI
Sen. Jeremiah Dente (R.AL)

Rep. William L Dickinoan(R-AL)
Sen. Robert Dale IR-KS)

Rep. David D'eles lRCA)
Rep John 1. Duncon (.TK)

kap. Roy Dyson (D-MD)¢' ep. M.H. "Mcker" Edmaldil(R-OK)

Rep. Glenn English (D.OK)
Rep. Jack Filds(R-TX)i" tep. Hamilton Fish. Jr. (R-hMY)

Rep. James I. Florio(D.NJ)
Rep. Don Fuqua (D-FL)

* Rep. Joseph M. Goydo (DPA)
Rep. Benjamin A. Gilman (R-NY)
Rep. William F. Gooding |-R.PA)

Rep. Phil Gamin (R-TX)
So. Ciarles L Grasaie (24A)

Rep. John Paul Hammertchmidt (R-AR)
Rep. Gmrge HMn. (RID)
Sen. Orrin G. Hetch (IR-J|)
Sen. John Halt. Ill JR-PA)

Sen. Jesse iHesm(R-NC)
Rep. lwood H. Hillis (B-IN)

Rep. Larry HalpiaslR-KY)
Rep. Carroll Hubbard. Jr. (D-KY)

Rep. Jarry Hckaby(D-.LA)
Sen. Gordon I. Humphrey (R-KH)

Rep. Andy Ireland (3-)
Sen. Roger W. Jepsea 12-IA)
Rep. Waltr S. lenae(D-NC)
Rep. JohnR. Kae"h (3.OH)

Sen. Robert W. KasNe (RWI)
Rep. lack Kmp(R.NY)

Rip. Thomas N. Klndnea R.ON)
Rep. Ken Kuamer(R.CO)

Rep. Robert 1. Lamaniae(R.CA)
Rep. Delbert L Left (ION)

Sen. Paul Lash (R.NV)
Rep. Man-is lath .D-TX)

Rep. Robert L. Llvlagatoo |-A)
Rep. Tom Lofmlr(.TX)

Rep. Tent Ltt (R.MS)
Rep. Bill tower) IR-CA)

Rep. Manuel Lujan. It. (R.NM)
Rep. Dan Marriott (R-L'T)

Sen. Mack MattinglyllCA)
Rep. Larry McDonald (DGAI
Rep. Robert H. Michel (3-IL)

Rep. Clarence E. Mille, |.OH)
Rep. G. V. Montlgmiea I0-1MS)

Continued on reverse side

1250 i. Tentt Place Detw W960 (0645911

D0ir11erw A Affairs

Dear CCRKB Supporter,

I wish I could just automatically issue a 1984
Citizens Committee for the Right to Keep and Bear Arms
Membership Card to you because of the past generous
support you have given CCRKBA.

But our budget simply won't permit it.

Because the Citizens Committee's direct and grass-
roots lobbying and pro-gun projects are on-going, they
require on-going support from you and-other CCRKBA
supporters.

That's why it's so important that you let me know today
if you want to contribute to the important work against
the gun grabbers that the Citizens Committee performs.

I need to know if in 1984 CCRKBA has the membership
support and funding to carry on our fight to restore and
protect the rights of gun owners.

And to protect you and your family from those who
want to deny you your constitutional rights.

I have enclosed a copy of the CCRKBA 1983 ANNUAL
REPORT for you. You can see the Citizens Committee can
do the job.

But without your renewed support for 1984 to launch
new programs and continue those already under way, I fear
the gun grabbers will continue to chip away our gun rights.

If you have already sent your voluntary support
contribution and our letters have crossed, thank you and
please disregard this request. However, if you can send
any additional help I can assure you that CCRKBA will
put it to good use.

Sincerely yours,

Alan M. Gottlieb
Chairman

P.S. - In order for me to go ahead with the final inscription
on your 1984 CCRKBA Membership Card, I must receive
your voluntary renewal payment.
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Thank you for joining in the battle to kep
and bear arms.
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1984 MEMBERSHIP CARD
CITIZENS COMMITTEE FOR THE

LIGHT TO KEEP AND BEAR ARMS
,ibrt 12 nPr L nT Mi.,.., wabbu

is recognized as an official member in good
standing and is entitled to all membership
benefits and privileges.

Member #
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SUPPORT GROWS FOR
CCRKBA RESOLUTION
Congressional support this summer began to mount for House Con.

current Resolution 311, the CCRKBA.endorsed and drafted Second
Amendment affirmation proposal Introduced in the spring by Rep.
Philip M. -Crane of Illinois, a CCRKBA Congressional Advisor. Con.
gressman Crane Introduced the measure In the House of Represen.
tatives in late May and it was referred to the House Judiciary Com.
mittee. (See Point Blank, July, 1984, pp. 1.3.)

By late July, at least eight other U.S. Representatives had signed
on as co-sponsors of H. Con. Res. 311. They are Reps. Robert Badham
of California, Dan Crane of Illinois, Jack Fields of Texas and Robert
Lagomarsino of California, all CCRKBA Congressional Advisors, and
Reps. Earl Hutto of Florida, Ron Marlenee of Montana, Stan Parris of
Virginia and Pat Roberts of Kansas.

Congressman Fields wrote that "with regard to my thoughts on the
Second Amendment, since coming to Congress I have consistently
opposed any legislative efforts to Impose Federal gun control laws,
believing that gun ownership is a fundamental right of all Americans.

"For this reason, I have co-sponsored the Federal Firearms Reform
continued on page?
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Congressman Jack Fields of Texas, a CCRKBA Congressional Advisor,
discussed House Concurrent Resolution 311 with CCRKBA Chief Lobbyist
John M. Snyder in his Washington, D.C. office.
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Form 44%S Clearance
Review Coming Up Soon.

The Office of Management and
Budget in Washington, D.C. must
clear all government Information
collection and retention require-
ments, except those mandated by
statute.

The Gun Control Act of 1968
requires FFL dealers to collect
data on purchasers' Identities,
residence and age but leaves it
up to the Bureau of Alcohol,
Tobacco and Firearms to define
how long records may be kept.

The Office of Management and
Budget grants clearances for a
maximum of three years. The
clearance for Form 4473 ends
next month, on September 30,
1984. The Office of Management
and Budget requests that renewal
applications be sent by the
agency 60 days before expiration,
and normally opens a 60-day
comment period before renewal,
although "emergency" clear-
ances also are given.

FFL holders who wish to com-
ment on the 4473 form could write
to the Office of Management and
Budget, Room 3208, New Execu-
tive Office Building, Washington,
D.C. 20503 and refer to Treasury
Department clearance number
1512-0129.

FFL holders could write with
details of their recordkeeping
burdens for the information of the
Office of Management and Bud-
get and in particular Include:

*The volume of old 4473s they
must keep (photographs of boxes
would be nice, or other specific
data).

•The volume they would expect
to have built up should they even-
tually go out of business.

*Data, if they have it, to sug-
gest tracing is useless, or that
tracing of records beyond five to
10 years is useless.

*The time it takes to fill out
4473s. BATF has claimed that
4473s take about 12-15 minutes to
fill out. This is vital to the Office

of Management and Budget's
assessment of how great the bur-
den is. FFLs should lt the Office
know if it takes longer than 12-
15 minutes.

*Any data on harassing inspec-
tions.

Collectors could write the
Office of Management and Bud-
get regarding any burdens of
recordkeeping and the rarity of
traces through themselves and
other collectors.

Gun owners In general could
write to The President, The White
House, Washington, D.C. 20500
if they would like to see clear-
ance for Form 4473 denied and If
they would like to see that de-
cision made without an extension
until after the election.

Gun owners also could write
their U.S. Senators, Washington,
D.C. 20510 and their U.S. Repre-
sentative, Washington, D.C.
20515, urging them in turn to
write the Office of Management
and Budget regarding this impor-
tant matter.

STRENGTHEN GUN LOBBY!
h The Citizens Committee for the Right

to Keep and Bear Arms is the Nation's
largest and most effective lobbying |
force in the pro-gun movement. It has
more than 300.000 members and 275
affiliated gun clubs. Nearly 150 Mem-
bers of Congress serve on its National
Advisory Council. Why not help the
Citizens Committee to continue toI
grow in ize and strength by signing up
at least one additional member today
by using the handy form below.
Name _

I Address g

1 Cityistaelzip
Annual $15:: Life$150

I Membership Dues

I _or
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Now California
Initiative

California Granges are
soiga signature drive I*plc

S rlt to bsear arms Initiative on
&heovembr ballot an a consti-
tutional amendmenL

The proposed Firearms In.
itiative Constitutional Amend.
mont would add a section to the
California State Constitution
stating that every law-abiding
person has the right to acquire,
own, possess, use, keep and bear
firearms except as restricted by
the statutes of the State of
California and would provide that
the right shall not be Infringed.
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Crirme-Bus ting Connela
National CCRKBA Diratdr

(Editor's Note: Michael R.
Connelly, a national CCRKBA
Director, recently prevented a
violent crime with the use of his
Walther PP 9mm near his home in
Baton Rouge, Louisiana. A grad-
uate of Louisiana State Univer.
sity, Mike is a partner in the law

-firm of Rogers and Connelly. A
former Secretary of Young Amer
icans for Freedom, he serves cur-
rently on the Board of Directors of
the American Conservative Union
and as General Counsel of the
Council on Inter-American Se-
curity. He also is Chairman of
the Louisiana Conservative

-.. Union and serves on the Loui-
siana Republican State Central
Committee. Following is his
own account of the Walther PP

c9 9mm crimestopping incident.)
On Sunday, May 13, 1984 at ap-

proximately 11:00 a.m., I was
:. shopping in a Winn Dixie grocery

store in a small shopping center
near my house in Baton Rouge. I
was near the front of the store
when I heard the store manager
yell at someone and saw him run

- out of the door. Within seconds
thereafter several of the women

- working the check-out counters
began screaming for someone to
help the store manager. I immed-
iately ran outside and saw the
manager being pulled halfway
into a car parked at the front of
the store.

I opened the passenger door
and observed the assailant in the
driver's seat with one arm around
the manager's throat. He was at-
tempting to bite the manager on
the back of the head. When he
saw me, he let the manager go for
a moment and tried to start the
car. The manager reached in and
took the keys, at which point the
assailant began trying to choke
the manager again and was
reaching under the seat for some-
thing. Since I could not effective-
ly reach him from where I was I
ran to my car and pulled my
Walther PP 9mm from my glove
compartment.

'1 stood In front of hli car and
ordered him out. W h came
up with an extra set of keys and
tried to start the car and run over
me, I pointed the pistol right at
his head and ordered him to raise
his hands and get out of the car.
When he got out he took off run-
ning, but was caught by the man.
ager and I when a third person
threw opena car door in front of
the assailant and knocked him
down. I then held him at gun point
until the police arrived.

I later learned that he was a re-
cently released mental patient
who was apparently on drugs at
the time of the incident. When the
manager chased him he was
shoplifting two bags of groceries

The Pennsylvania Rifle and Pistol
Association, a CCRKBA affiliate,
announced that Pennsylvania state
Senator D. Michael Fisher has intro-
duced SB 1417 to reform the Penn-
sylvania law governing the applica-
tion and Issuance of a license to
carry a firearm (handgun) in that
state.

The bill, written by Michael J.
Slavonic, Jr., legal affairs director of
the PR&PA, is modeled after the in-
diana statute. "Since this statute has
withstood the test of the courts in
Indiana, and since the Indiana right
to bear arms provision is very sim-
ilar to Pennsylvania's, we decided to
incorporate much of that law in this
proposal," said Slavonic.

The legislation was necessary be-
cause more and more sheriffs and
police chiefs have been denying
licens~s to law-abiding citizens.
These authorities have been relying
on the discretionary provision in the
current statute to deny Pennsyl-
vanians their right to bear arms. "This
new proposal will change all that",
said Slavonic. "The burden will be on
the sheriff to show cause why a li-
cense should be denied, and not on
the applicant's need to have."

The problem of the authorities re-
stricting or limiting licenses has
grown over the years. Some sheriffs
have just refused to issue a license

Conrelly
valued at approximately $300..
At the time I held the gun on him
and first got him to release the
manager, he had already severely
bitten the manager on the arms
and head and was attempting to
strangle him.

while some police chiefs have placed
unnecessary requirements on appli-
cants ranging from a letter from an
employer, to psychiatric testing, to a
course in lethal weapons training be-
fore an application is accepted. "It is
our Intent", said Slavonic, "that SB
1417 will eliminate all this."

The bill would:

eGuarantee that the application
and licenses system shall be uniform
in each county in the state.

*Define and limit the Information
required on the application and the
license.

sProvide a provision for a non-
resident to obtain a license to carry in
Pennsylvania.

*Eliminate the necessity for hav-
ing a reason to apply for a license.

@Set the fee for the license and that
the license will be for life, with spe-
cific provisions for suspension or
revocation.

eClearly define who shall not be
eligible for a license.

*Provide for administration ap-
peals of denials, suspensions and
revocations.

eProvide for judicial reviews in
cases of an unfavorable or adverse
final administration determination.

eProvlde for a waiver of disability
from either federal or state authori-
ties.

w rM'am~

Reform of Pennsylvania License
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CCRKBA CAUTIOUS ON LATEST KTW.BULL
SNYDER WOULD TIE ACCEPTANCE OF AC
SUPPORT FOR MC CLURE-VOLKMER BILL

Among the few national pro.
gun owner spokesmen who did
not this summer endorse the
Thurmond-Brooks bill to regulate
the manufacture and Importa-
tion of armor piercing ammu-
nition were CCRKBA Chief Lobby.
ist John M. Snyder, Sen. James A.
McClure of Idaho, Sen. Steve
Symms of Idaho, a CCRKBA Con-
gressional Advisor, Neal Knox,
former Executive Director of the
National Rifle Association Insti-
tute for Legislative Action, Larry
Pratt, Executive Director of Gun
Owners of America, Joseph P.

, Tartaro, President of Hawkeye
Publishing, Inc., and Morgan Nor.
val, author of Take My Gun If You
Dare.

Its numerous announced sup-
porters included both the Nation-
al Rifle Association and Handgun
Control, Inc. and scores of United
States Senators and Representa.

r tives.
The bill, S. 2766, by Sen. Strom

Thurmond of South Carolina and
many others in the U.S. Senate,
and H.R. 5845, by Rep. Jack
Brooks of Texas and many others
in the U.S. House of Representa-
tives, would make it illegal for any
person to manufacture or impoirt
armor piercing ammunition ex-
cept for the manufacture or im-
portation of such ammunition for
the use of the United States or
any department or agency thereof
or any State or any department,
Agency or political subdivision
thereof, or except the manufac-
ture of such ammunition for the
sole purpose of exportation.

The Thurmond-Brooks bill,
which has White House support,
would define armor piercing
ammunition as "solid projectiles
or projectile cores constructed
from tungsten alloys, steel, iron,
brass, bronze, beryllium copper,
depleted uranium. The term shall
not include shotgun shot required

by Federal or State environmental
or game regulations for hunting
purposes, frangible projectiles
designed for target shooting, or
any projectile which the Secre-
tary (of the Treasury) finds Is pri-
manly Intended to be used for
sporting purposes. The term
'solid' In the first sentence of this
paragraph means made entirely
from one or more of the sub-
stances specified therein, but
may Include the presence of trace
elements of other substances."

Snyder
In Washington, D.C., Snyder

stated that "while I do not expect
to offer particular opposition to
this measure, I certainly do not
support it.

"To my way of thinking, it's not
appropriate, to say the least, for
pro-gun spokesmen to offer sup.
port for severe restrictions or a
ban on ammunition. The energies
and resources of pro-gun people
should be directed toward sup-
port of pro-gun legislation, such
as the McClure-Volkmer Bill, and
S. 45, the Symms Bill to eliminate
Federal criminal justice or law en-
forcement funding of those local
governments which ban private
handgun possession or Interfere
with the legitimate use of fire-
arms.

"if the Administration is so hot
for the Thurmond-Brooks Bill, and
I certainly can understand the
political reasons for that, and if
it feels it needs the support of the
pro-gun community on this, It
should be willing to come forth
with something in return, a quid
pro quo, such as an all-out drive
for passage of the McClure-Volk-
mer Bill as well as for the Symms
Bill.''

In late June, the measure was
polled out of the Senate Judiciary
Committee, that is it was ap-
proved by unanimous vote of the

Committee without formal hear-
Ings or debate and sent to the
Senate floor. Supporters had
hoped for Immediate full Senate
consideration but were thwarted
by Sens. McClure and Symms,
who each put a "hold" on It to
prevent immediate consideration.

Kennedy
Among the Senate Judiciary

Committee members waxing en-
thusiastic in support of the meas-
ure was Sen. Edward M. Kennedy
of Massachusetts, who stated
that "some things really do
change. The fact that we are here
together today with the NRA and
the leaders of the effort for hand-
gun control is as significant as
the actual legislation that we are
Introducing. This is the second
Important advance that we have
been able to make In the past
month to reconcile our differ-
ences and to achieve genuine
progress on the all-important
Issue of domestic arms control.

"In the past two years of angry
and sometimes bitter debate,
those of us who seek responsible
gun control have learned some-
thing from the NRA and they have
learned something from us, be-
cause the unfortunate polariza-
tions that have prevented any
progress in this complex emo-
tional issue are receding....

"I believe the NRA no longer
feels it must resist any and all
efforts in Congress to strengthen
the existing law in ways that will
help keep handguns out of the
hands of criminals to protect our
citizens from handgun crime."

Sen. Thurmond stated that "the
bill codifies in many respects a
commendable initiative by the
Administration. This bill will limit
the proliferation of ammunition
which might be sought by per-
sons determined to engage in
crime at all costs, but which has
no legitimate sporting prse. 4 )
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T BAN MOVE, STAYS OFF BANDWAGON;
L'NISTRATION VIEW TO MORE VIGOROUS

ND TO SUPPORT FOR SYMMS' BILL S. 45
House Side

On the other side of Capitol
Hill, Rep. William J. Hughes of
New Jersey, Chairman of the Sub-
committee on Crime of the House
Judiciary Committee, held June
27 hearings to hear testimony in
favor of the measure.

Witnesses Included Reps.
Brooks and Mario Blaggi of New
York, noted proponent of even
more restrictive anti-bullet legis-

_. lation; John M. Walker, Jr., Assis-
tant Secretary of the Treasury for
Enforcement and Operations; Jay
B. Stephens, Deputy Associate

!r Attorney General, U.S. Depart-
ment of Justice; Samuel Kramer,
Deputy Director, National En-
gineering Laboratory, National

"Bureau of Standards; George
Kass, Owner, Forensic Ammu-
nition, Spring Arbor, Michigan;

, Norman Darwick, Executive Di-
rector, International Association
of Chiefs of Police; David M. Kon.
stantin, Research Associate,
Police Executive Research
Forum; Art Stone, National Legis-
lative Committee, Fraternal Order
of Police; Edward Murphy, Legis.
lative Counsel, International
Brotherhood of Police Organiza.
tions; Sterling B. Epps, National
Co-Chairman, Legislative Com-
mittee, National Association of
Police Organizations; and
Thomas P. Doyle, Executive Vice
President and National Co-Chair-
man, Legislative Committee,
Federal Law Enforcement Offi-
cers Association.

Not called to testify but offer-
ing testimony for the record was
Neal Knox, who wrote that most
gun control bills "shared a com-
mon premise: that criminal be-.
havior could be controlled by con-
trolling inanimate objects.

"The 'problem' addressed by
H.R. 5845 is that hard metal
bullets are capable of penetrating
the lightweight Kevlar cloth vests

worn by police officers. Though I
hesitate to mention it, since It
could endanger police officers,
knives will also penetrate those
vests, as will icepicks. So will
much conventional handgun
ammunition. So will all high-pow.
ered-and most low-powered rifle
ammunition. So will shot-shell
ammunition-even a common
skeet load. And much of the am.
munition which will not penetrate
Kevlar vests will kill the wearer of
the vest without penetrating It.

"The real problem, and the one
which this legislation does not
address, is that It is against the
law to attempt to kill a police
officer, or any other citizen, with
whatever means; however, the
courts of this nation and the
parole boards treat such horren-
dous offenses with incredible
casualness.

"The offense at which this
piece of legislation is supposedly
directed-using a 'Cop-Killer
Bullet' to kill a policeman by pen-
etrating his Kevlar vest-is so
rare that it has never occurred.

"Last week I spoke with the
office of Rep. Biaggi, the initiator
of this legislation. They con-
firmed that there have been a
total of two police officers killed
with armor piercing bullets. While
that is a tragedy, neither of them
were wearing Kevlar vests-not
that it would have helped, since
they were deliberately killed by
shottto the head.

"in addition, a Federal build-
ing guard in Baltimore was
wounded by a bullet which pene-
trated both sides of his vest in
1974; the source of the bullet was
never discovered and the bullet
never recovered. As a court-qual-
ified firearms expert, I suspect it
was a high-powered rifle bullet.

Handgun Control
"Those two incidents comprise

the total 'problem' that has

brought this bill into existence-
with the help of a carefully orche-
trated media campaign con-
ducted by Handgun Control, Inc.,
whom I congratulate for their skill
in misleading the public. If the bill
had boon enacted in 1977, we
would be hearing loud accolades
about how effective it has been,
for we have had seven years with-
out a single incident In which a
policeman was killed or wounded
with an armor piercing bullet.

"However, we have had an in.
cident in which a police officer
was killed after he shot a crim-
inal-without effect-who was
protected by a Kevlar vest. It
occurred in the aftermath of the
Nyack, N.Y. Brinks robbery.

"I submit that this bill enjoys
its tremendous support for only
one reason-that it affects very
few people. But it will not, and it
can not, have any real effect upon
criminal behavior.

"I refer the committee to the
Justice Department study
Weapons and Violent Crime, by
Professors Wright and Rossi of
the University of Massachusetts
at Amherst. Although written by
scholars who were Initially con-
vinced that crime could be con-
trolled with regulations upon fire-
arms or ammunition, they could
find no evidence that any form of
"gun control" law had reduced
the crime rates.

"The Wright-Rossi study-
which cost the taxpayers $287,000
-was commissioned by the
Carter Administration and com-
pleted in 1981 during the Reagan
Administration. It has been total-
ly, absolutely, completely Ignored
-both by the Justice Department
which commissioned it, the
Administration which received it,
and the Congress which should
be acting upon it, to eliminate the
socially and fiscally expensive
laws that now exist." Z als)
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CC 'RKBA, Other Groups Join
National Survival Coalition

CCRKBA and over 40 other na-
tional organizations joined
recently In the National Coalition
for America's Survival to promote
a Human Rights and National
Survival Program.

Included In the program are
legislative proposals to establish
the United States Commission on
Human Rights, to prohibit both
government and private financial
assistance to Communist re-
gimes, to prohibit Imports made
by slave labor, to penalize the
transfer of military materials or
technology to Communist re-

Sgimes, to expose treaty violations
by Communist regimes, to review

Sdiplomatic privileges and Immun-
ities of "diplomats" from Com-
munist countries, to review most
favored nation status of Com-
munist countries, to develop a

;land- and space-besed anti-bal-
lIstic missile system, to promote
a national policy of assisting
any Nation or peoples In the
Western Hemisphere to halt and/
or destroy any and all Introduc-
tion of any totalitarian Com-
munist Nation's combatants or
equipment into their respective
countries and to support and aid
the survival of democratic gov-
ernments in Central America
through a systematic and predic-
table program of financial sup-
port and military assistance.

CCRKBA Public Affairs Direc-
tor John M. Snyder wrote that
"even a cursory reading of the
daily newspapers would seem to
suggest to any patriotic Ameri-
can citizen of basic native Intelli-
gence the necessity of getting on
the books the proposed Human
Rights and National Survival Pro-
gram.

"it Is not an exaggeration to
state that the enemies of our Na-
tion and of our way of life are on
the march In a terrifyingly effec-
tive way and that It Is our duty to
our Nation, to ourselves, to our
forefathers, and to our posterity
to combat them with whatever
means the Lord of Nations places
at our disposal. In my opinion,
the proposed legislation could, If,
passed, Indicate our willingness
as a Nation to commit ourselves
to the use of those means."1

Among the other national or-
ganizations Included in the Co-
alition are American Legislative
Exchange Council, American
Security Council, American
Space Frontiers Committee,
Americans for a Sound Foreign
Policy, Association for the Co-
operation of Democratic Coun-
tries, California Religious Round-
table, Christian Voice, College
Republican National Committee,
Committee to Protect the Family,
Conservative Alliance, Conserva-

Snyder

tive Caucus, Conservatives for
America, Council of Volunteer
Americans, Federation of Afghan.
Action, Fund for Objective News
Reporting, Gun Owners of Amer-
Ica, Larry McDonald Committee
to Stop the Financing of Com-
munism, Lincoln Log Homes,
Moral Majority, National Con-
servative Political Action Com-
mittee, National Pro-Life PAC,
Stockholders for World Freedom,
Task Force on Freedom,, U.S.
Council for World Freedom,
Young Americans for Freedom
and Young Conservative Alliance
of America.

0 Yes! I'll help stamp out gun control. Send me
- sheets of stamps (50 stamps per sheet)g

at 25t per, sheet. I've enclosed $ -____ .

Name
Address _ _ _ _ _ _ _STGUN PCOTO! City State -Zip....

GU O T O I9Return to:IIGet in your licks! Help Stamp Out Gun Control Citizen Committee for the Right to Keep and
by putting these stamps on your letters and cor- Bear Arms, Liberty Park, 12500 N.E., Tenth
-mmm m-mmm mmmmmmm-m-mmrespondence ... and lick gun control! - - - Place, Bellevue, Washington 98005
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QUICK SHOTS -

In Atlanta, Georgia, Raymond
Shives, 82, fell and broke his hip and
was unable to reach a telephone to
call for help. Later, a salesman
knocked on his door. When he heard
the knock, the elderly Shives, who
was unable to call for help, dis-
charged his pistol. Then, the sale
man reported the gunshot to police.
The police entered Shives' dwelling
and found him lying on his floor
where he had been for nearly eight
hours. Shives was treated at a local
hospital. Then he was charged with
discharging a firearm within the city
limits.

*r * *r

In Knoxville, Tennessee, according
to the Associated Press, a 74.year-

' old grandmother always has her .32
caliber pistol "near me-when I'm

7 In the kitchen cooking, in my bed-
room, or In hers watching my stories.
it just makes me feel safer."

She's not alone, reports AP.
Millions of other widowed, divorced
or single women, young and old, are

" determined to gain a sense of se-
curity that a handgun can provide.

According to the 1980 Flgge Re.
port on the Fear of Crime, 45 per.
cent of the women in the United
States own a gun. Those most likely

- to have guns are women who live
alone, the report says.

The Knoxville grandmother, a re-
tired businesswoman, said she has
been the victim of four armed rob.
beries. She's been shot at, tied up,
taped to a chair and forced to lie face
down on the floor of her store.

Her north Knoxville home has been
broken into four times, Including
once when startled thieves ran out
the back way as she entered the front
door.

"Some people may think I'm crazy
for having a gun, and It might be
against the law to carry It around
with me In my car, but I don't care,"
she said.

"I'm willing to go to jail if that's
what It takes to protect myself," said
the woman, who asked not to be iden-
tified because she has brought
charges against some of her assail-
ants and is afraid they will seek retri-
bution when they are released from
jail.

The woman and her 77.year-old sis-
ter, a Sevierville widow who also

asked not to be Identified, have th M,
shotguns, Including a sa.iw ".d 0_ 0 L

gauge; a .22-caliber p8to:, low .
caliber with Its finely ca r dod
a .38-callber Rossie pistol, a.0
rifle, and a .38-caliber rovolvW.
"1 guess that would surmi 011ot

of people," the sister sid. 'alhy
probably look at us and think, 'Those
sweet little old ladles? Why, they
couldn't hurt a fly'."

"Well, I say you just try me," she
said.

The widow can shoot from the hip,
plugging the bullseye of her home.
made target from 20 paces. The
younger sister learned how to shoot
while working as a security guard dur.
ing World War II.

Walter Mondale's choice for VIS
President of the United States, Rep.
Geraldine Ferraro of Now Yolk, has a
comprehensive anti.gun congres.
slonal record.

In 1981, Mrs. Ferraro co-sponsored
H.R. 40, by former Rep. Jonathan
Blngham, also of Now York.

I.R. 40 would have prohiblted the
Importation, manufacture, sle, par.
chase, transfer, receipt, possession
or transportation of handguns except
for or by members of the Armed
Forces, law enforcement officials
and, as authorized by the Treasury
Department, licensed Importers,
manufacturers, dealers, antique col-
lectors and pistol clubs.

Just last year, she co-sponsored
H.R. 1643, by Rep. Peter W. Rodino,
Jr. of Now Jersey.

If adopted, this measure would:

A GR
A m40i NSATT .C
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Cf s ntim Inreashe O Wes

Packag e pt . So . Coo wi.? ga pel 0forIB g. 316

Spels handgun .
fo plhe hadunb ~

handgun purchase nd eary
Umees

oProhbt private handgun trans.

*Prohibit pawnshops from seeing
handguns.

CCRKBA Resolution
onflnued from pel 1

Act which directs the Bureau of Alco-
hol, Tobacco and Firearms to concen-
trate their efforts toward the criminal
use of firearms and not toward law-
abiding citizens who use their guns
for recreational and hunting pur-
poses.

"in my opinion, the focus of fire-
arms enforcement should be on the
criminal use of firearms, not the
weekend hunter who uses his gun for
sport. It Is my belief that the Second
Amendment of the Constitution In-
sures the right of all Americans to
keep and bear arms. Any legislation
designed to Impose gun control
would be unconstitutional and should
be opposed in all forms."

If adopted, H.C. Res. 311 would put
Congress on record as stipulating
that:

*The Second Amendment conveys
an Inalienable right to all American
citizens, such right occupying the
same preferred position as all other
constitutional rights.

*Unconscionable abridgements of
the Second Amendment have been
undertaken over the years by State
and local governmental bodies and
have been allowed by the courts to
stand uncorrected.

*The framers and ratiflers of the
Second Amendment Intended that
the individual retain the right to keep
and bear arms In order to protect life,
liberty and property and also to pro-
tect our Nation from those who would
attempt to destroy our freedom.

eThe Constitution provides that all
Individual citizens have the right to
keep and bear arms, which right
supercedes the power and author
of any government. = (2 )

PAGE 7
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ZIPPO lighter-Brushed chrome,
lifetime waranty.
Engraved with CCRKBA logo.
1-9.95,2-19.00,
5-$45.00

Mug-Made from dorbls English
Ironstone. Holds 10.S ounces.
Cobalt Blue.
1-54.95,2-89.00,
5-522.00,10-$40.00

1bDUV:
savings to: oM

'BLANK

Key Ring-Virtuylducbe
Red. white, and blue.
1-1.95, 2-$3.50,
3-5.00,5-$8.00,
10-$15.00

J00"6

T-shirt-Polyester/cotton blend.
Tan. Small. medium, large, or

SX-lar
1- 95, 2-$11.00,

- 5-5$25.00

Match book-Registerlng guns to
prevent crime is like
matches to prevent flre: -
10-$1.00,50-4.00,
100-$7.00

Cap-Royal blue. One size fits all.
I-$5.95,2-S11.00,
3-$15.00,5-20.00

........................ .... Detach and MINOW .........................

C.C.R.K.B.A. ORDER FORM
Citizens Committee for the Right to Keep and Bear Arms

Liberty Park * 12500 NE Tenth Place * Bellevue, WA 98005
Please mark the quantity and price of each item you wish to pumhm on
the order form below. Be sure to check the Postage and Handiap Chart
and add the approprte amount to your tosal.
Please enclose check mone rder - or we can bil your bankcard.
Simply write =or number in theboesmt the right and sin below the
numbe. Be sure oidte your ezpiration date.

fTEM QTY. 4 COST

Mug ............
L4b .e . ....... .. ,.

Malchbook ............

Cap.............
Key Ring .............
T Shi ...............

Ssm. -reed.

19. - x-19

NAME
A)DRESS

ai~ ST _ _____

VISA / MASTERCARD NUMBER

EXP DATE-I

Wwu~suVISA / MASTERCARD

Phone Number
go PWPW

SUB-TOTAL

Postage

GRAND TOTAL

POSTAGE and
HANDUNG CHART

$3.00& under 50.50
S3.01.47.50 51.00
$7.51-515.00 51:50
$15.01 & up 52.50

W ." ' . 16- a

M6 3)
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GUN BAN SPONSOR
NOMINATED FOR VnP
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Rep. Geraldine A. Ferraro of New York, who was nominated in July for
Vice President of the United States by the Democratic National Con-
vention in San Francisco, In 1981 co-sponsored H.R. 40 by Rep.
Jonathan Bingham of New York, which would have provided for a fine
of $5,000 or five years' Imprisonment, or both, for the mere possession
of a single handgun.

This means that, under the Ferraro-sponsored proposal, an other-
wise law-abiding private citizen who owned 10 handguns could have
been sentenced to 50 years In jail or f ined $50,000 or both.

The bill, a comprehensive anti-handgun measure, would have pro-
hibited the Importation, manufacture, sale, purchase, transfer,
receipt, possession or transportation of handguns, except by or for
members of the Armed Services, law enforcement officials and, as
authorized 'by the Treasury Department, licensed Importers, manu-
f acturers, dealers, antique collectors and pistol clubs.

Under H.R. 40, the "pistol clubs" could not have been "authorized"
unless they maintained possession and control of the handguns used
by their members and "ieffected arrangements" for the storage of the
members' handguns In a facility of the local police department or
other law enforcement agency.

"The public policy encompassed by this bill," said John M. Snyder,
Public Affairs Director, Citizens Committee for the Right to Keep and
Bear Arms, "is similar to the public policy toward private handgun
ownership followed currently In the Union of Soviet Socialist Repub-
lics and other totalitarian dictatorships where, as a matter of practical
legal fact, such private handgun ownership is not tolerated. It Is a
cause for sorrow that so draconian an approach to public policy
should have been made In the national legislature of the greatest
republic in history. Shamel"

continued on next peg. W
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In the current Congress, Rep.
Ferarro is a co-sponsor of H.R.
1543, by Rep. Peter W. Rodino,
Jr. of New Jersey. The bill would
ban so-called "Saturday Night
Special" handguns, mandate a
21-day waiting period between
the purchase and delivery of a
handgun, prohibit multiple hand-
gun sales, prohibit private hand-
gun sales and prohibit pawn-
shops from selling handguns.

"H.R. 1543," said Snyder,
"ignores the right to self-protec-
tion and, therefore, the right to
life Itself of an untold number of
Americans needing handguns In
a timely way and of an individual-
ly affordable yarlety for the
defense of life, family and prop-
erty."

The Democratic Vice-Presiden-
tial nominee also co-sponsored:

" H.R. 953, to prohibit the owner-
ship of any bullet that "when fired
from a handgun with a barrel five
inches or less in length, is capable of
penetrating body armor."

9 H.R. 5835 and H.R. 5845, to ban
;" the sale of armor-piercing bullets to

private citizens.
o House Concurrent Resolution

25, calling upon the government of
the United Kingdom to ban the use of
plastic and rubber bullets against
civilian rioters.

In July 1981, Rep. Ferraro vot*9
against a successful motion by
Rep. Delbert Latta of Ohio, a
CCRKBA Congressional Advisor,
to cut $5 million from th budget
of the Bureau of Alcohol, Tobacco
and Firearms.

In 1982, Rep. Ferraro received
$250 from the Handgun Control,
Incorporated Polltlcal Action
Committee for her successful
campaign for reelection to the
U.S. House of Representatives.

The Democratic Presidential
nominee himself, former Vice
President (under President Jimmy
Carter) Walter F. Mondale, ans-
wering questions before students
at Urbandale High School, Des
Moines, Iowa on January 19, 1984,
and talking later to reporters,
stated he favors a ban on the sale,
manufacture, production and Im-
portation of short-barreled hand-
guns which, he says, "are built
solely for concealment They're
not good for hunting, not good for
target practice." He did not com-
ment on their possible legitimate
use for protection of life, family or
property.

In 1968, as a U.S. Senator from
Minnesota, Mondale voted for the
Gun Control Act of 1968 as well
as for other gun controls.

Mondale voted for a proposal by
Sen. Joseph Tydings of Maryland
to require national firearms regis-
tration and gun owner licensing In

One solid pro-gun lady and lady-like U.S. Representative Is Congresswoman
Barbara F. Vucanovich of Nevada, a CCRKBA Congressional Advisor and co.
sponsor of House Concurrent Resolution 311, a CCRKBArequested measure
to affirm the Second Amendment, pictured here in her Washington, D.C. office
with CCRKBA Chief Lobbyist John M. Snyder.

POINT BLANK

all States failing to enact such
measures on their own.

Mondale also voted for a pro-
posal by the late Sen. Henry M.
Jackson of Washington which
would have prohibited the Inter.
state shipment of firearms into
any State failing to enact gun
registration by 1971.

He voted for a proposal by Sen.
Ed Brooke of Massachusetts to
establish a national registry of
firearms.

In addition to nominating the
Mondale-Ferraro ticket this sum-
mer, the Democratic NationAl
Convention adopted a platform
which states that "we support
tougher restraints on the manu-
facture, transportation and sale
of snub-nose handguns, which
have no legitimate sporting use
and are used in a high percentage
of violent crimes."
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WMAN, USING HANDGUN,
FOILS SECOND RAPE TRY

At 4:45 a.m. on Wednesdy, May
30, 1984, according to Qeorg Lecky,
writing in The Cincinnati po#0 for May
31, "terror stalked a 22.yeaId Wal-
nut Hills woman for the second time."

The woman had been raped at gun-
point over a month before the May 30
incident, had obtained a revolver with
which to protect herself and then
used it, successfully, to foil the same
culprit when he returned on May 30.

As reported by Lecky In the Post, a
man she recognized as the one who
had raped her and threatened her
life April 20 again was forcing his way
into her home.

This time, however, "she was ter.
rorized but she knew what to do,"

sild Cincinnati Homicide Investi.
gator Torn Cameron.

Both she and police believe she put
a bullet Into her attacker.

Police alerted hospitals to be on
the lookout for a man with a gunshot
wound.

On April 20, the man came through
an unlocked window. He stood by her
bed In the darkness, and she awoke
to find him looming over her.

"He said he had a gun and was go-
Ing to blow her-brains out," sid Cam
eron. "She had no chance. He raped
her."

On the officer's advice, the woman
bought a dog, a rottweller puppy.
She also bought a .38-caliber revolver.

Police warned her the manlmight
come back

Wednesday, May 30g thew
was watching TV when the
returned

"He was kicking the door down"
she said. "Baml Bari Booml He was
In. I saw It was him.

"I ran up the stairs and locked the
door to the second floor. I got my pi.
tol and waited on the steps for him to
come in. I could hear him walking
around."

The man was cutting phone wires
and opening a window as an escape
route.

"He jimmied the second floor lock
and came in and got the surprise of
his life," the woman said.

"Once was enough-this Is all for
you," said the woman as she fired at
the man's chest from three feet amy.

The shot knocked him backwards.
"Get out," she screamed, firing

again.
"Don't come back," she yelled on

the third shot.
She fired a fourth time as the man

fled out the front door.
Officers could find where three of

the bullets struck. The first shot
apparently found its mark.

"I was not fearful," the woman
said. "There was nothing but cold
anger. I saw all red-I knew one of us
was going out of here, and it wasn't
going to be me.

"There is no sense in running. You
can't run away from your problems."

STRENGTHEN GUN LOBBY! I
h The Citizens Committee for the Right
to Keep and Bear Arms Is the Nation's I
largest and most effective lobbying 1
feIn the pro-gun movement It has
more than 300,000 members and 27S
affiliated gun clubs. Nearly 150 Mee.m
bars of Congress serve on its National
Advisey Council Why not help the
Citizens Committee to continue to
growIn ize and strength by signing upi
at least one additional member today
by using the handy form below.
Name _

Address _

Citylstatelzip

AnnualSD15, LifeS1500
Membership Dues

Donor I
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Mini-Editorial

BAN THE USCC
HANDGUN BANNERS!

In recent testimony before the platform committees of both the Demo.
cratic and Republican parties, the United States Catholic Conference
(USCC), public policy agency of the National Conference of Catholic
Bishops, called for "strong and effective action to control handguns, lead.
ing to their eventual elimination from society" while at the same time
opposing outright and categorically capital punishment.

The organization of these allegedly Catholic Bishops also called for an
end to aid to Nicaraguan rebels seeking to overthrow the pro-Soviet, anti-
American, anti-Catholic, anti-Protestant anti-Jewish Sandinista govern-
ment of our Central American neighbor.

As a pro-gun, anti-Communist, ecumenical American practicing Catholic,
I propose the peaceful overthrow of the Insidious anti-gun, pro-Com-
munist USCC bureaucracy.

To this and, I urge all readers of good will to: .
e If Catholic, stop putting money into Sunday Catholic collections since

some of the proceeds from such collections go to the support of USOC.
* Whether Catholic or not, Inform Catholic Pastors and Bishops you're

madder than all get out at USCC and you're not going to take It any morel
* If Catholic, put spent shell casings into the Sunday collection baskets

so they'll really get the messagel
* Whether Catholic or not, write to the Papal Nuncio to the United States

and let him know you're upset with USCC. That's Most Rev. Plo Laghl, 3339
Mlassachusetts Avenue, N.W., Washington, D.C.1M0008.

* Whether Catholic or not, write to SiMo Cardinal Oddl, Prefect, Sacred
Congregation for the Clergy, 3 Piazza Plo Xli, Rome, Italy, Europe, and let
him, too, know you're upset with USCC.

e Whether Catholic or not, write to His Holiness Pope John Paul II, Apo-
stolic Palace, Vatican City State, Europe, and ask him to remove from
office all anti-gun, pro-Communist, allegedly Catholic Bishops In the United
States.

* If possible, mail copies of your letters to us here at CCRKBA.

John M. Snyder
Editor, Point Blank
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U.S. Senators Join In Criticism

CCRKBA, OTHERS LASH D.C. AP
ANDREW L. FREY OF THE NATION

Demanding that the nomination
of Andrew L Frey, Deputy Solici-
tor General of the United States,
to the Court of Appeals for the
District of Columbia, be with-
drawn, CCRKBA Chief Lobbyist
John M. Snyder and others held a
Washington, D.C. press confer-
ence August 15 lashing the nom-
ination because of Frey's mem-
bership In the National Coalition
to Ban Handguns and the Na-
tional Abortion Rights Action
League.

On the following day, The
Washington Post reported that
five U.S. Senators-Jeremiah
Denton of Alabama, John P. East
of North Carolina, Charles E.
Grassley of Iowa, Orrin G. Hatch
of Utah and Jesse Helms of North
Carolina-had written Senate
Majority Leader Howard Baker
of Tennessee formally announc-
ing their intent to withhold sup-
port of Frey pending a vote by the
full Senate.

Sens. Denton, Grassley, Hatch
and Helms all are CCRKBA Con-
gressional Advisors.

According to The Washington
Post article, "the move likely will
mark the first time a President's
choice of a judge for the city's
courts has been debated on the
Senate floor. Most White House
nominations to the local bench
sail through without objections."

Frederick B. Abramson, former
chairman of the D.C. Judicial
Nominations Commission, which
recommends candidates to the
President, called the action by
the five Senators "startling."

Joining Snyder in calling for
the withdrawal of the nomination
at the August 15 press confer-
ence were Larry Pratt, Executive
Director of Gun Owners of Amer-
ica, Gary L Curran, Government
Relations Director of the Ameri-
can Life Lobby, Howard Phillips,
National Director of The Con-

servative Caucus, and Curt
Young, Executive Director of the
Christian Action Council.

In addition, a resolution signed
by 25 pro-gun owner organiza-
tions calling upon President Rea-
gan to withdraw the Frey nomina-
tion was made public at the press
conference by Neal Knox of Neal
Knox Associates.

The organizations, in addition
to CCRKBA and Gun Owners of
America, Include Maryland & D.C.
Rifle & Pistol Association,
Joseph Burns, President; Sports-
men's Clubs of Texas, Dunlop
Farren, Legislative Chairman;
Gun Owners Action League of
Massachusetts, Michadl Yacino,
Executive Director;, Indiana
Sportsmen's Council, Maurice
Latimer, President; Committee
for Effective Crime Control of
Minnesota, Norman Jensvold,
Chairman; Federation of New
York State Rifle and Pistol Clubs,
Gerald Preiser, President; Penn-
sylvania Rifle & Pistol Associa-
tion, *Jim Spicer, Legislative
Chairman; Allegheny Sports-

men's League of Pittsburgh,
Pennsylvania, Dr. Charles Provan,
President; Gun Owners Action-
League of Colorado, Jay Lawless,
President; United Sportsmen bf'
California, James Watklns, Pres-
ident; Georgia Sport Shooting
Association, George W. Morton,
President; Sportsmen's Commit-
tee on Political Education
(SCOPE) of New York, Harold W.
Schroeder, President; El Paso Co-
alition of Sportsmen, Glen Voor-
hees, Jr., Legislative Chairman;
Greater Houston Sportsmen's
Coalition, Jack Clauder, Chair-
man; Houston Safari Club, Robert
McElroy, Vice President; Missis-
sippi Firearms Owners Associa-
tion, Wayne Myers, President;
Hattiesburg, Mississippi Gun
Club, Edward Thames, President;
Magnolia Rifle & Pistol Club,
Jackson, Mississippi, I.B. Kelly,
Legislative Director;, Arizona
State Rifle & Pistol Association,
Terry Allison, Vice President; Ari-
zona Gun Owners Association,
Curtis Todd, President; Asso-
ciated Gun Clubs of Baltimore,

Snyder stood up to call for withdrawal of the Frey nomination ,,,t to

POINT BLANK
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SELLATE COURT NOMINATION OF
L COALITION TO BAN HANDGUNS

Ralph Musella, President; Ameri-
can Pistol & Rifle Association, Dr.
John Grady, National President;
and Gun Owners Civil Rights
Movement, Leonard Homer, Gov-
ernment Affairs.

Readers of Point Blank who
want to join in demanding with-
drawal of the Frey nomination
should write The President, The
White House, Washington, D.C.
20500.

In his press conference state-
'- ment, CCRKBA's Snyder said:

"When Ronald Wilson Reagan was
inaugurated President of the United
States on January 20, 1981, this event
marked the answer to the hopes,
dreams and prayers of tens of
millions of law-abiding American fire-
arms owners.

"As the presidential candidate
and, in fact, for many years before
his formal candidacy, Mr. Reagan had
been one of the most outspoken pub-
lic champions of the rectitude of the
law-abiding gun owner's cause in the
recent political history of our Nation.

.7 "Mr. Reagan, for instance, stated
that 'efforts are growing at the Fed-
eral level to further control or even

an, Young, Phillips and Pratt listened.

ban handguns, on the basis that such.
controls would control crime. I firmly
oppose these proposals, whether for
registration or confiscation of fire-
arms; they would not reduce crime,
and could seriously restrict the free-
dom of law-abiding citizens.'

"Mr. Reagan also stated that 'im-
plementation of handgun controls
could be only a first step toward
further firearms controls, such as use
restrictions or bans on long guns.
Such guns are an essential part of the
livelihood and recreation of sports-
men and hunters; the government has
no right to take them away. Yet hand-
gun controls could establish a signif-
icant, and perhaps, Irresistible, polit-
ical precedent for their registration
and ultimate confiscation.'

"In 1980, the platform on which Mr.
Reagan and George Bush ran explicit-
ly endorsed the right to keep and bear
arms. It declared that the right 'must
be preserved. Accordingly, we oppose
Federal registration of firearms. Man-
datory sentences for commission of
armed felonies are the most effective
means to deter abuse of this right.
We therefore support congressional
initiatives to remove those provisions
of the Gun Control Act of 1968 that
do not significantly impact on crime
but serve rather to restrain the law-
abiding citizen In his legitimate use
of firearms.'

"Candidate Bush, in a speech to
the Pennsylvania Federation of
Sportsmen's Clubs, pointed out that
'the Democratic Party platform pro-
poses banning Saturday Night Spe-
cials and further regulation on the
sale, possession and manufacture of
all handguns. Governor Reagan and I
are opposed to any form of Federal
firearms license. We believe In the
right of Americans to keep and bear
arms.'

"In early 1981, tens of millions of
law-abiding American firearms own-
ers believed they had found a real
hero in President Reagan, who, after
being wounded here in Washing-
ton, D.C., by a would-be assassin's
bullet, even then reiterated his oppo-
sition to gun control. At his June 16,
1981, press conference, President
Reagan stated that 'my concern

about gun control is that It's taking
our eyes off what might be the real
answers to crime. It's diverting our
attention. There are, today, more than
20,000 gun control laws In effect, Fed-
eral, State and local, In the United
States. Indeed, some of the stiffest
gun control laws in the Nation are
right here in the District of Columbia
and they didn't seem to prevent a
fellow, a few weeks ago, from carry-
ing one down by the Hilton Hotel.'

"Indeed, in the very same month of
that very same year, Maurice Turner,
the Chief of Police of Washington,
D.C., stated he did not see the D.C.
gun law 'being that much of a deter.
rent' to crime.

"It came as a resounding shock to
gun owners, then, to learn that the
Reagan Administration had nomi-
nated a member of the National Co-
alition to Ban Handguns, Deputy
Solicitor General AndrewL Frey, to a
seat on the Washington, D.C., Court
of Appeals.

"When one denies an otherwise
law-abiding citizen of the United
States the right to keep and bear
arms, one is denying that citizen the
right of self-defense against crim-
inal aggression, the right to protect
one's very life against criminal ag-
gression. In fact, the denial of the
right to keep and bear arms is tanta-
mount, in principle, to a denial of the
right to life itself. It is, in my opin-
ion, a dastardly position for one to
take. On the part of a judge, that Is,
one who supposedly protects the
public Interest in the area of justice,
it is, in my opinion, an absolutely un-
conscionable position for one to take.
The nomination to the judiciary of
one who would perpetrate such a das-
tardly, unconscionable position con-
stitutes a public outrage and should
be withdrawn.

"What this country and this local-
Ity need, instead of gun banning
judges, is cogent legislation de-
signed to protect the people from the
anti-gun machinations of both the
judiciary and certain local govern-
ments. That is why we support, for
Instance, S. 45, by Senator Steve
Symms of Idaho, to cut off certain

qW
PAGE 5
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CCRKBA 5if II6 C nt to Inc
More congressional ce.SponsOr

were added to House Concurrent Res-
olution 311 as Congress recessed
August 10.

The measure, Introduced by RAp.
Philip M. Crane of Illinois at the re-
quest of CCRKBA, would affirm con.
gressional support for the Second
Amendment.

As of this writing, co-sponsors in.
clude:

Reps. Robert Badham of Texas,
Tom Bevill of Alabama, Larry Craig of
Idaho, Dan Crane of Illinois, Bill Dick-
inson of Alabama, John Duncan of
Tennessee, Jack Fields of Texas,
Phil Gramm of Texas, Robert Lago-
marsino of California, Clarence Miller
of Ohio, Sonny Montgomery of
Mississippi, James Quillen of
Tennessee, Hal Rogers of Kentucky,
Eldon Rudd of Arizona, Norm Shum-

. way of California, Bud Shuster of
Pennsylvania, Jerry Solomon of New
York, Arlan Stangeland of Minnesota,
Bob Stump of Arizona, Bob Traxler
of Michigan and Barbara Vucano-
vich of Nevada, all CCRKBA Con.
gressional Advisors, as well as:

Reps. Thomas Bliley of Virginia,
Dan Burton of Indiana, Gene Chapple
of California, James Hansen of Utah,
Earl Hutto of Florida, John Kasich of
Ohio, Joe Kolter of Pennsylvania, Ron
Marlenee of Montana, Alan Mollohan
of West Virginia, Stan Parris of Vir.
ginia, Jerry Patterson of California,
Pat Roberts of Kansas, Mark Sil-
jander of Michigan, Denny Smith of
Oregon and Billy Tauzin of Louisiana.

H. Con. Res. 311 has been referred
to the House Judiciary Committee.

If adopted, it would put Congress
on record as stipulating that:

9 The Second Amendment con-

Me an Inalienab l rgh to all Amer.
the A 6 6meona

o,.

und Ah-over the years by State
andcal n ovemmentl bodies and
have been allowed by the courts to
stand uncoe ed.

The. framers and ratifiers of the
Second Amendment intended that
the individual retain the right to keep
and bear arms in order to protect
life, liberty and property and also to
protect our Nation from. those who
would attempt to destroy our freedom.

T h Constitution

keepandbear a1n!01116-0" ig

superse0"des1 thtoorantheir-U,. Rereenat-e Huse

Office Building, Washingtwin,DO
2 010, asking im, or her obe acopno of H. Con. Re. Sli f not
aI redya co-sponsor.

Also, don't forget that OMB
needs your contribution In order to be
able to keep promoting this and other
pro-gun action both in WashingtonI
D.C. and throughout the United
States.

Rep. Bob Traxier of Michigan, a CCRKBA Congressional Advisor, flanked here
by Frank Bierlein, his crack Legislative Assistant, and CCRKBA Chief Lobbyist
John M. Snyder, announced his co-sponsorship of House Concurrent Resolution
311.
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Get in your licks! Help Stamp Out Gun Control Citizen Committee for the Right to Keep and
by putting these stamps on your letters and cor- Bear Arms, Liberty Park, 12500 N.E., Tenth
respondence ... and lick gun control! Place, Bellevue, Washington 9e--m
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gp -- VQUICK SHOTS
Don't forget National Hunting

and Fishing Day the fourth Satur-
day this month. This year that's
September 22.

* *r *

Steven Notis, Associate Direc-
tor of the Federation of New York
State Rifle and Pistol Clubs, Inc.,
wrote in The New York Times
July 29 that "since guns used In
crime amount to less than 0.2 per-
cent, you would need to strip 299
honest people of their means of
protection to block criminal
access to just one gun. (Besides,
most crime guns are obtained
illegally.)

"Justice Department polls have
found that convicted felons fear
armed citizens more than they
fear the police, and Indeed each

" year three times as many violent
criminals are killed by citizens as
by police. Honest gun owners
(there is a gun In one of every two
households) are America's single
most effective crime deterrent."

The Committee on the Judic-
iary of the United States Senate
finally has released its report on
S. 914, the proposed Firearm
Owners Protection Act reported
favorably by unanimous Commit-
tee vote on May 10. Michael Ham-
mond, the distinguished General
Counsel to the Senate Steering
Committee, was most instrumen-
tal in representing effectively the
views of Sen. James A. McClure
of Idaho and America's tens of
millions of law-abiding firearms
owners in the preparation of the
report.

*r * *r

"I'd probably be six feet under
if I hadn't had my guns," says
71-year-old Dorothy Rensink of
Kooskia, Idaho, who used a shot-
gun and a handgun to hold off
two attackers after they cut her
phone lines and smashed their
way into her rural home. "I'll

never get dd of my guns en the
government Is not going ta tke
them away," she declared.

in New Jersey, Passaic Mayor
Joseph Lipari's claim that he
needs a handgun for personal
protection persuaded Superior
Court Judge Frank Donato to
issue a 60-day permit.

The judge awarded Lipari the
temporary permit because Lipari
contended he has received more
than 100 death threats in recent
years.

Donato stopped short of
authorizing a one-year, renewable
permit, saying he believed the 60-
day approval period was reason-
able and that the "life threaten-
ing situation" Lipari faces might
change within a couple of
months.

The proposed California Fire-
arms Initiative Constitutional
Amendment will not appear on
this year's ballot because of a
lack of sufficient authorized valid
signatures collected by the dead-
line.

* * *r

In Kansas City, Kansas, 58-
year-old Roy Verbanic, a liquor
store owner charged with murder
in the January 3 fatal shooting of
a man attempting to rob his store,

Clsore i on "W' Wf.-cse Protctl 10~1S

witri thieciio PC4@ wnaeaon 9aat l4s
pocket or p,.'ce No Fciera Fticarnt, Lmcnc
AgauspeW pleOvqfo wilt'n r104 gas snarls only
II? 95 PiuS 200 poSlag L01a4010#1101t9' 200
Pack"* o *211 ilo cgas s"."s 10 lot 1300 1.
fro lowO bioash boa of 100~0 for $4 Caolo We

Ceesclfw wnetiitc

sea M3. Do"t. Pe. St. OAs. PON. 331

was acquitted of all ohrgs May18.
Second-degree mur d chs

war# filed against Verben7=r
the shooting death of NOt nlel
Bell a Bell attempted to rob Ver.
banlc's store. They were f lied
after a coroner's jury decided that
Verbanic, while justified In shoot-
Ing Bell Inside the store, went too
far when he continued to fire at
Bell as he lay wounded just out-
side the store. Verbanic felt his
life was "renewed" by the verdict,
he said.

Evan Marshall, a 13-year vet-
eran of the Detroit Police Depart.
ment with a Master's degree in
criminal Justice, told an August
14 Capitol Hill symposium on the
proposed ban of armor-piercing
bullets that he did not favor the
legislation. it would not save the
lives of police officers, he said.
Also speaking was Larry Pratt,
Executive Director of Gun Own.
ers of America, which sponsored
the session.

Frey Nomination
continued Ironm page 5

Federal criminal justice and law en-
forcement funds from local govern-
ments which ban private handgun
possession or otherwise interfere
with the right to keep and bear arms
within their areas of jurisdiction."

During his remarks, Pratt de-
manded that "Frey's role be clar-
ified In the outrageous decision
to prosecute a victim who man-
aged to defend himself with a gun
against a knife-wielding assailant
(U.S. v. Panter)."

Readers wishing to help in
blocking confirmation of Frey
should write to Sen. William V.
Roth, Chairman, Committee on
Governmental Affairs, 346 Dirk-
sen Senate Office Building,
Washington, D.C. 20510, request-
ing that he not hold hearings on
the nomination.

p.
PAGE 7
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Are You:

o Fed up with gun grabbing
* Congressmen?

Disgusted with anti-gun
politicians constantly hacking
am}y at our Second Amendment
freedoms?

e Sick and tired of Congressmen
who say one thing to you at
home and do another thing in
Washington. D.C.?

THEN DO SO.MTHING
ABOUT IT!

-Take Aim at the Anti-Gunners
and

JOIN POLITICAL VICTORY
%" FUND TODAY

The Right to Bcar Arms Pblitical
Victory Fund (PVF) isthe oldest
pro-gun political action
committee in America.
For years, PVF has led the fight
to elect pro-gun Congressmen
and to defeat the gun grabbers.
So. join today with United States
Senator Jim McClure and help
Political Victory Fund knock the
gun grabbers out of Congress!
We guarantee that every dollar
you send will be spent
effectively and put to the best
possible use.

If you are a CCRIBA
Member and wish to help
Sen. McClure elect pro-gun
candidates to Congress, then
join Political Victory Fund
today!

Detach and MAIL TODAY

Senator Jim McClure
* Right to Bear Arms Political Victory Fund

12500 N.E. Tenth Place
Bellevue, \VA 98005

Senator McClure,

I'm with you and PVF! I've enclosed my maximum contribution to PVF so that we can give you that solidly pro-gun U.S.
Senate and House of Representatives that you need!

$500 $250 40 $100 $50 $25
Other

Name

Address

City State Zip,
Occupation Employer
(I understand federal la% requires that you ask for the above information.)

Please make check payable to: Political Victory Fund

PdJ f,.t. he Right it a rr Fnm I, oot,, r-Fuod. M NE R FIl. eklgvu. WA9NW

2lCuiteb Sttake .m e
WSm e. elg. M

Dear Gun Owner.

You probably already know how slowly things usually
move here in Washington. well, let se tell you. they
move even more *lowly when we're dealiug with the right
to keep and bear rs.

Of course, we could speed things it we had a solidly
pro-gun Senate and House Of aepresentativee.

And that's where my friends at the Right to beatA me
Political Victory Fund come in. They're O100 pro-gun
and they pull no punches when it comes to supporting
pro-gun candidates.

The Political victory Fund deserves your full support.
with your help, we'll have a pro-gum Congress after
this November's election.

Please help me to defend and protect your gun rights by
sending your most generous contribution to the
Political Victory Fund as moon as poesible.

Wishes.

J a A. NClure
United States Senate

I I I

:r (*a(*



P CEAIKBA DUCT
More qual4 progunmaterials at p alsavings to our -rs.

-S1

ZIPPO lighter-Brushed chrome,
lifetime warranty.
Engraved with CCRKBA logo.
1-S9.95. 2-$19.00,
5-$45.00

Mug-Made from durable English
Ironstone. Holds 10.5 ounce.
Cobalt Blue.
1-$4.95.2-$9.00,
5-$22.00. 10-40.00

Key Ring-Vhtly Indestructible!
Red, white, and blue.
1- 81.95, 2-3.50,
3-5.00,5 -8.00
10-815.00

A..

t..

.4~. i~

%

T-shirt- Polyester/cotton blend.
Tan. Small, medium, large, or
X-large.
1-S5.95, 2-$11.00.5- S25.O

Match book-"Registering guns to
prevent crime is like registering
matches to prevent fires.
10-$1.00.50-$4.00,
100-$7.00

Cap-Royal blue. One size fits all.
1-$5.95,2-$11.00.
3-$15.00,5-$20.00

.... De... . ........................ tach and Mail NOW .............................................. ............

C.C.R.K.B.A. ORDER FORM""t Citizens Committee for the Right to Keep and Bear Arms
Liberty Park * 12500 NE Tenth Place * Bellevue, WA 98005

Please mark the quantity and price of each item you wish to purchase on
the order form below. Be sure to check the Postage and Handling Chart
and add the appropriate amount to your total.

Please enclose check or money order - or we can bill your bankcard.
Simply write your number in the boxes at the right and sign below the
number. Be sure to indicate your expiration date.

ITEM QTY. COST

Mug .................
Lighter ...............
Matchbook ............
Cap .................
Key Ring .............
T-Shin ...............

- sm, - med.

SUB-TOTAL

Postage

GRAND TOTAL

NAMP

ADDRESS
aTY, ST.. ZP__ _

VISA / MASTERCARD NUMBER

EXP. DATE / /

Sug VISA / NASTERCARD)

Phone Number (

POSTAGEand
HANDUNG CHART

$3.00 & under $0.50
$3.01-$7.50 $1.00
$7.51-415.00 $1.50
SlS.01 & up $2.50



FEDERAL ELECTION COMMISSION
~ WASHINGTON, D.C. 20463

J. Curtis Herge, Esquire
Sedam and Herge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860
Citizens Comittee for the Right

to Keep and Bear Arms; Right to
Keep and Bear Arms Political Victory
Fund; Mark Challender, as treasurer

Dear Mr. Herge:

on The Federal Election Commission notified you on January 11,
1985, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the Act*)
by your clients, Citizens Committee for the Right to Keep and
Bear Arms, Right to Keep and Bear Arms Political Victory Fund,
and Mark Challender, as treasurer. A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission determined on , 1985, that there is reason to
believe your clients violated 2 U.S.C. S 441b(b) (4) (A) (i).
Specifically, it appears that from May 11, 1976, through the
present your clients have solicited contributions to the PVF from
individuals who do not constitute members of CCRBA within the
meaning of the Act. From the information provided in your
response to the complaint it appears that those individuals who
CCRBA considers to be its members do not have sufficient rights
vis-a-vis the corporation, CCRBA, to constitute "members" under
the Act, and that other persons considered by CCRBA to be its
members may not have taken an affirmative step to become a member
of CCRBA.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within 15 days of your receipt

Gto~*b&a(,~)



Letter to J. Curtis Herge
Page 2

of this letter. Statements should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable catuse.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

Sincerely,
oc

,* John Warren McGarry
Chairman

Enclosures
Procedures
Interrogatories



.ZWTZRR~tOG&TOR Te0 Citisens Committee for the Right to Keep
and, Bear Arms ("CCRBA"), Right to Keep

and"Bear Arms Political Victory FWud
("0tV?), and Mark Challender, as treaswot

la. State the number of Individuals solicited by CCRBA whichtt

considers to be its "members," other than CCRBA's executive or

administrative personnel and their families, for contributions to

PVF for each year from May 11, 1976, through the present.

b. State the amount of contributions received each year by

PVF as a result of the solicitations described in la.

c. State the cost for each year of the solicitations

described in la, including both CCRBA's and PVF's

* respective shares of the cost.

2. State whether from May 11, 1976, through the present there

are any requirements that a person must affirmatively state that

he or she wishes to become a member of CCRBA before being

considered a member. Describe the requirements or conditions in

complete detail, including whether the requirements or conditions

are written and/or have been approved by the Board of Directors

of CCRBA.

3. The September 1984 edition of the CCRBA publication "POINT

BLANK" contains a form which permits a "donor" to sign up "at

least one additional member" of CCRBA. With respect to the above

form, state:

a) whether individuals whose names are submitted by a

"donor" are subsequently considered members of CCRBA.

b) whether individuals whose names are submitted by a

"donor" are solicited for contributions to PVF.



Page 2
Interrogatories to =RBA, ot aL

c) the number of individuals.whose names were uibsbitt. to

CCRBA by a "donor' from May 11, 1976, through the present

and who are considered "members" of CCRBA.

4. State whether from May 11, 1976, through the present those

individuals who CCRBA considers to be its members:

a) have the opportunity to elect the corporate officials of

CCRBA;

b) have the opportunity to exercise control over the

expenditure of their contributions to CCRBA;

c) have the opportunity to play a part in the operation or

administration of CCRBA; or

d) have any other rights from membership in CCRBA.

For each affirmative response to 4 a-d, describe each

opportunity or right in complete detail, including whether those

0 who CCRBA considers its members were informed of each opportunity

or right and how they were informed.

5. State whether from May 11, 1976, through the present those

individuals who CCRBA considers to be its members:

a) have been presented with the opportunity to elect

corporate officials, or to cast a vote in CCRBA affairs;

b) have been presented with the opportunity to exercise

control over the exeenditure of their contributions to

CCRBA;

c) have been presented with the opportunity to play a part

in the operation or administration of CCRBA; or,

Q(q)



Intorr"OoP4001A t

4) have bn pr,-. . t lty to voice thelt

opinion It the pond" o,.. 4

For each aff irmatiVe reIpoase* 3-a,-d describe each

opportunity in ccoplete detail, including the manner in which the

opportunity was presentoed, the date of, each opportunity

presented, and the number of members to whom the opportunity was

presented.

Q(:S)
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Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission

N 1325 K Street, NW..
Washington, D.C. 20463

C=D

Attention Of I4aura White

Re: ,UR 1860

Dear Mr. Gross:

This responds to your letters to our clients, Citizens
7 Committee for the Right to Keep and Bear Arms ("the Committee*)

and Right to Keep and Bear Arms Political Victory Fund ("the
Fund"), dated December 12, 1984, with which were enclosed copies
of a complaint filed by Handgun Control, Inc., alleging that our
clients solicited contributions in violation of 2 U.S.C.
441b(b)(4). By letter, dated January 11, 1985, which was re-
ceived by me on January 17, 1985, you provided me with a copy of
the amended complaint of Handgun Control, Inc. The amended com-
plaint was filed in order to cure a defect in the notarization of
the original complaint.

Specifically, the complaint of Handgun Control, Inc.
alleges that the Committee and the Fund have violated 2 U.S.C.
441b(b) (4) (A) and (C) by soliciting contributions to the Fund
from "non-voting' members of the Committee. It is the position
of our clients that the individuals who have been solicited to
contribute to the Fund are "members* of the Committee, as that
term is employed in the Federal Election Campaign Act and as it
has been interpreted by the United States Supreme Court and the
Federal Election Commission. See, Federal Election Commission v.
National Right to Work Committee, 103 . Ct. 552 (1982), Advisory
Opinion 1977-67 and MUR 1765.



MF.0 1neth A. Gross, Esq.
Uwary 22, 1985

"0e Two

Sections 441b(b) (4) (A) and (C) of Title 2 of the United
States Code provide that a corporation without capital stock may
pay the expenses of soliciting contributions to its separate seg-
regated fund from the "members" of the corporation. Although,
the term "members" is not defined in the statute, the corre-
sponding regulations, 11 CPR 114.1(e), define the term, in
relevant part, as follows:

"Members" means all persons who are currently
satisfying the requirements for membership in
a ... corporation without capital stock.... A
person is not considered a member under this
definition if the only requirement for member-
ship is a contribution to a separate seg-
regated fund.

7In Federal Election Commission v. National Right to WorkComitteet supra, the United States Supreme Court held that the

meaning of the word "member" should be primarily determined with
reference to the laws of the state of incorporation of the cor-
poration and its articles of incorporation and by-laws. More-
over, the Court noted that Congressional intent could be
determined by analogizing members of non-profit corporations to
stockholders of business corporations, stating that "some rela-
tively enduring and independently significant financial or
organizational attachment is required to be a member under S 441
b(b)(4)(C)." 103 S. Ct. at 557. The Court then described
factual indicia of this attachment, only one being the right to
vote.

The Committee is a non-profit corporation, organized
and existing under and by virtue of Chapter 24.03 of the Revised
Code of Washington, which has been determined by the Internal
Revenue Service to be an organization described in Section
501(c) (4) of the Internal Revenue Code. Attached to the com-
plaint in this matter is a copy of the Articles of Incorporation
of the Committee, which was filed on January 30, 1974. Section 1
of Article IV of the Articles of Incorporation were subsequently
amended, a copy of that amendment being enclosed for your
records. Also attached to the complaint in this matter is a copy
of the By-laws of the Committee. Sections 1,2, and 3 of Article
III and Section 1 of Article IV of the By-laws were subse-
quently amended, a copy of those amendments being also enclosed
for your records. The Fund, on the other hand, is an



Kenneth A. Gross, Esq.
January 22, 1985
Page Three

unincorporated political comittee, which was organized on or
about November 7, 1973 under the provisions of the Federal
Election Campaign Act of 1971. P.L. 92-225.

in IWUR 856, the Federal Election Commission determined
that the Committee is an incorporated membership organization and
that the Fund is the separate segregated fund established by the
Committee. In addition, in MUR 856, all issues relevant to the
solicitation of contributions to the Fund during the years prior
to December 31, 1979 were resolved.

The complainant in this matter has made no allegation
that individuals other than "members" of the Committee have been
solicited to make contributions to the Fund, The complainant
only alleges that the Committee is not a membership organization

_ as defined in the Federal Election Campaign Act of 1971, as
amended. It is submitted, therefore, that the finding by the
Commission in MUR 856 that the Committee is, in fact, a member-
ship organization for the purposes of 2 U.S.C. 441b(b) (4) CC)
should be dispositive of this matter. While we understand that
the Office of General Counsel is not of that view, we reserve the
right to assert that the conclusion reached in MUR 856 was
dispositive.

It will be noted, with reference to Section 2 of
Article IV of the Articles of Incorporation of the Committee,
that the Committee is defined as being a "voluntary membership
corporation." That provision is consistent with the requirements
of Section 24.03.065 of the Revised Code of Washington, relating
to membership corporations, which provides, as follows:

"Members. A corporation may have one or more
classes of members or may have no members. If
the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or appointment
and the qualifications and rights of the mem-
bers of each class shall be set forth in the
articles of incorporation or the by-laws. If
the corporation has no members, that fact
shall be set forth in the articles of incor-
poration or the by-laws. A corporation may
issue certificates evidencing membership
there in."



Kenneth A. Gross, Bsq.
January 22, 1985
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It will be recalled, with reference to 7erajl*.Cj ,
do e! n -- v. Natigljil RLa o omt ,. ,,i-i

Articles of Incorporation of the Hatl Right to Work Committee
provided that that corporation had no members. See, also, MUR
1604. Citizens Committee for the Right to Keep and Bear Arms, on
the other hand, clearly was intended to be and is a membership
organization.

It will also be noted, with reference to Section 1 of
Article IV of the By-laws of the Committee, that the requirements
of membership are clearly stated. That Section, as amended,
provides:

"Any individual who is in agreement with the
goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15.00, five years dues of $50.00, or

-' life membership dues of $150.00 to the
national office."

The foregoing, as well as the other provisions of Article IV of
the By-laws of the Committee relating the *Membership", are

-r consistent with Washington law. Sq, for example, Sections
24.03.070, 24.03.075 and 24.03.085W of the Revised Code of
Washington. In Rodruck v. Sand Point Maintenance Com., 48 Wn. 2d
565, 295 P. 2d 714 (1956), it was held that the by-laws of a
Washington membership corporation, in effect, constitute a con-
tract between the corporation and its members. In addition, in
Allen v. Office Emp. Intl. Union, 53 Wn. 2d 1, 329 P. 2d 205
(1958), it was held that a member of a voluntary association may

I1/ Each member of a Washington membership corporation is entitled
to one vote on each matter submitted to a vote of members unless
the right is expressly limited, enlarged or denied in the
articles of incorporation or the by-laws of the corporation.
RCWA 24.03.085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation or
By-laws of the Committee, the members of the Committee have the
right to vote.



Kenneth A. Gross, Zsq.
January 22, 1985
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be expelled only on grounds contained in the constitation, and by-
lava of the association. in Section 24.06.005 of the ROvised
Code of Washington, it provides that the term 'Memer means 'one
having membership rights in a corporation in accordanc with
provisions of its articles of incorporation or by-laws.' As a
consequence, under the laws of the State of Washington# the
Committee is a membership corporation and any individual who
complies with the requirements of membership in Section 1 of
Article IV of its By-laws is a member of the Committee.

The Committee is active in the solicitation of in-
dividuals to become members of the Committee. Enclosed is a
reproduction of an advertisement used to solicit membership. It
will be observed that individuals who respond to the advertise-
ment must make an affirmative decision, and take an affirmative
act, to join the Committee as a member. in addition, there is
enclosed a copy of the Committee's standard reply to those who
inquire about becoming members of the Committee. it will be
observed that the letter explains how one becomes a member and it
briefly describes some of the benefits of membership. Attached
to that letter is a business reply envelope, which permits indi-
viduals to decide between just contributing to the Committee and
becoming a dues paying member of the Committee. Also enclosed
are samples of the annual dues statements and reminder notices
which are mailed to existing members of the Committee, Each
statement is personalized and bears the individual's membership
number. They are mailed in carrier envelopes, a sample of which
is enclosed, which notes that a membership dues statement is
enclosed. Individuals who elect to become members of the Com-
mittee and who pay their dues are then issued a Membership
Card. A sample of the 1984 Membership Card is enclosed. The
Card is inscribed with the member's name and membership number
and it bears the statement that the named individual 'is recog-
nized as an official member in good standing and is entitled to
all membership benefits and privileges."

Individuals who become members of the Committee enjoy
special benefits and privileges. Included in those benefits and
privileges are the following:

(1) members receive, at no cost, the official
periodical publication of the Committee, POINiT
BLANK, on a monthly basis. Samples of that
publication are enclosed.
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(2) Members receive, at no cost, Of*S@
topical publications produced by tht-AO
mittee. Included in that category, t*?
example, are copies of "Action Alert, oblob
address issues or events of particular
interest in the member's particular geographic
area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,
acquisition of firearms licenses and permits,
organization of gun clubs, implementation of
grass roots lobbying plans and other matters.

(4) The provision, at no cost, of books#
pamphlets, audio and video tapes, filmstrips
and other pro-gun materials for use and die-
tribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll free number to request the
foregoing and other assistance from the
national office staff.

(6) Special prices on various artifacts. See
the enclosed flyer and the last page of the
August, 1984 edition of POINT BLANK.

(7) General assistance, such as the recom-
mendation of attorneys experienced with the
laws relating to guns and gun ownership,
assistance in dealing with police and admin-
istrative agencies and the preparation of
testimony for members to deliver at municipal
and legislative hearings.

(8) The right to support the Fund. See the
last page of the September, 1984 edition of
POINT BLANK.

The benefits and privileges accorded to members of the Committee
evidence the significant organizational attachment which exists
between members of the Committee and the Committee. This
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organizational attachment is of significant importance to the
members, who, as is well known, hold strong views about and are
active in support of gun/gun ownership issues.

Pursuant to 2 U.S.C. 441b(b)(4)(A)(i), a corporation,
or a separate segregated fund established by a corporation, may
only solicit contributions to such a fund from its stockholders
and their families and its executive or administrative personnel
and their families. An exemption from this restriction is set
forth at 2 U.S.C. 441b(b)(4)(C), which provides that a corpora-
tion without capital stock, or a separate segregated fund
established by a corporation without capital stock, may solicit
contributions to the fund from members of the corporation without
capital stock. The term "member" is defined at 11 CFR 114.1(e)
to mean all persons who are currently satisfying the requirements
for membership in a corporation without capital stock. A person
is not considered a member under this definition if the only re-
quirement for membership is a contribution to a separate
segregated fund. Id.

In addition to the regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the
membership exception of 2 U.S.C. 441b(b)(4)(C). In Advisory
Opinion 1977-67, the Commission noted that 2 U.S.C. 441b(b)(4)(C)
and 11 CFR 114.1(e) assume that "there are, in fact, requirements
for membership in the organization." The Commission concluded
that "a person can only be considered a member of an organization
if he or she knowingly has tak some affirmative steps to become
a member of the organization."± The Commission elaborated
further by stating that "the solicitation of political contribu-
tions from members of an organization derived from the special
relationship that the organization has to its members (see the
remarks of Representative Hansen, 117 Cong. Rec. 43380) and

2/ In AO 1977-67 the Commission noted that certain of the
requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization. The exhibits submitted with this
response show clearly that the Committee draws a distinction
between financial support and payment of dues.
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accordingly, the membership relationship must be evidenced by the
existence of rights and obligations vis-a-vis the corporationt"
The Commission also considered the existence of a "pred6eoIuined
minimum amount for dues or contributionsw as a prerequisite to
claiming the membership exception under 2 U.S.C. 441b(b)(4)(C).
See AO 1977-67.

The Supreme Court, in Federal Election Comission v.
National Right to Work Committee, 103 S. Ct. 552 (1982),
considered the definition of Omemberw as it is used in the Act
and the Commission's regulations concerning the solicitation of
contributions to the separate segregated fund of a corporation
without capital stock. The Court concluded that "some relatively
enduring and independently significant financial or organizational
attachment is required to be a 'member' under 441 b(b)(4)(C)o
Federal Election Commission v. National Right ot Work Committee,
103 S. Ct. at 557. In addition, the Court recognized certain
other indicia of membership which would evidence the organiza-
tional attachment between the "members* and the organization. In
that case, the Court found the articles of incorporation and
other publicly filed documents of the organization explicitly
disclaimed the existence of members and that the solicitation
letters made "no reference to members."

Applying the above factors and indicia of membership to
the facts of the instant case, it is submitted that the Committee
and the Fund have not solicited individuals who do not constitute
"members" of the Committee within the meaning of the Act.
Several of the indicia of membership which were considered deter-
minative in AO 1977-67 and Federal Election Commission v.
National Right to Work Committee, 103 5. Ct. 552 (1982) are
present in the instant case.

Based upon the evidence, all members of the Committee
are required to pay dues as a condition of membership in the
Committee. The Articles of Incorporation and By-laws of the
Committee specifically state that the payment of dues, as fixed
in the By-laws, is a condition of membership. Such a requirement
for membership in the Committee conforms to the Commission's re-
quirement in AO 1977-67 that a predetermined minimum amount for
dues exist before the membership exception of Section 441b(b)(4)(C)
can properly be claimed. Furthermore, an individual must make an
affirmative decision and take an affirmative act to become a mem-
ber of the Committee. Thus, the obligation of Committee
"members" to pay minimum dues should be considered to be the
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"significant financial ... attachment required to be a 'member'
under S 441b(b)(4)(C). See Federal Election Commission v.
National Right to Work Committee, 103 S. Ct. 557.

The requisite "enduring ... organizational attachment"
(See, Federal Election Commission v. National Right to Work
Committee, 103 S. Ct. at 557) between members of the Committee
and the Committee itself also exists. Specifically, a membership
card is issued to each member as evidence of membershipl and, as
a privilege of membership, a subscription to the Committee's
official journal is provided to all individual members. Besides
the above indicia, there are certain Oprivileges" resulting from
membership in the Committee, those privileges having been de-
scribed on pages 5 and 6 of this reply.

The structure of the Committee's organization provides
all members of the Committee with certain rights vis-a-vis the
Committee. As discussed above, the Court did not dictate the
requirements for membership in a corporation without capital
stock, but rather commented upon the various indicia of member-
ship that were lacking in the factual situation under its con-
sideration. The right to vote, for example, was only one type of
right vis-a-vis the corporation. In this matter, we believe that
the Committee's organization provides all its members with
sufficient rights, obligations, and privileges to claim the
membership exemption of 2 U.S.C. 441b(b)(4)(C). See MUR 1765.
Compare MUR 1604. In consideration of the foregoing, it is
submitted that there is no reason to believe the Committee, the
Fund and Mark E. Challender, as treasurer, violated 2 U.S.C.
441b(b)(4). I

Enclosures



Amendment to

Citizens Comoittee for the Right to Keep and Bear As

Articles of Incorporation

Article IV

Section 1. Purposes

1.1 The corporation is non-profit and organized tooperate for charitable, philantropic, and educational purposes,within the meaning of Section 501(c) (4) of the Internal Revenue
Code of 1954.

1.2 The corporation is to operate exclusively todefend human and civil rights secured by law, specifically
the Second Amendment to the United States Constitution.

1.3 The corporation is specifically to engage
in presenting public discussion groups, forums, panels,debates, lectures, television and radio shows and public
service broadcasts, or similar programs.



Citizens C40pittee for the Right to Keep and Bear A l •

By-Laws

Article III

Purposes

Section 1. The corporation is non-profit and organised to
operate for charitable, philantropic, and educational purposes,
within the meaning of Section 501(c)(4) of the Internal Revenue
Code of 1954.

Section 2. The corporation is to operate exclusively to
defend human and civil rights secured by law, specifically the
Second Amendment to the United States Constitution.

Section 3. The corporation is specifically to engage
Nin presenting public discussion groups, forums, panels, debates,

lectures, television and radio shows and public service broad-
casts, or similar programs.

Article IV

Membership

Section 1. Any individual who is in agreement with the
goal stated in Fticle III, Section 2, may become a member of
the CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, upon
completion of a membership form and payment of annual dues of
$15.00, five year dues of $50, or life membership dues of $150.00
to the national office.
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-Is the only national pro-gun
rights organization that boasts
over a hundred and twenty U.S.
Congressmen and Senators as
members on their National
Advisory Council?

-~Makes over 450 TV and Radio
appearances in defense of the
right to keep and bear arms
each year?

-Distributed more than 4 million
pieces of pro-gun rights materi-
als?

-- Maintains a full-time office and
staff on both the east and west
coast?

-Is growing at a 400/ per year
membership increase?

-Is running TV ads across the
country as a way of informing
gun owners that their rights are
being taken away?

-Vigorously fights propaganda
from the biased anti-gun
media?

-Reached more than 25 million
Americans with pro-gun ads
and articles in newspapers and
magazines last year?

-Gives direct aid to citizens
fighting local and state gun-
control legislation?

-Has an affiliated Political Vic-
tory Fund to defeat anti-gun
and elect pro-gun candidates
for public office?

We've come so far so fast you might have missed us!

THE CITIZENS COMMITTEE
FOR THE RIGHT TO

KEEP & BEAR ARMS
Join hundreds of thousands of law-abiding gun owners who have joined the Citizens Committee in a
unified effort to prevent our Second Amendment Rights from being taken away by indiscriminate judges
and politicians.

-----------------------------------------------------
Yes! I'll join. My Membership fee is enclosed whi(;h entitles me to a subscription to POINT BLANK, the
Committee's monthly newsletter and all other services.

ii $15 Annual
D $150 Life

D1 $50 Five Year
D $1,000 Patron

(Please indicate whether Mr., Mrs., Miss, etc.: and plea

Name _____________

Address ___________

City/State

Make all checks payable to CCRKBA and mail to: CCRKBA, Liberty Park, 12500 N.E. Tenth
Place, Bellevue, WA 98005.

Zip __ _
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January 8, 1985

Mr. John Doe
1212 Whatever Street
Washington, D.C. 20000

Dear Mr. Doe,

Thank you for your inquiry regarding the Citizens
Committee for the Right to Keep and Bear Arms.

The Citizens Committee (CCRKBA) maintains its Nation-
al headquarters in Bellevue, WA., and has a lobby staff
office in Washington, D.C. Currently, the Committee is
composed of nearly 600,000 members and supporters across
America, including over 130 members of Congress.

The CCRKBA is a national grassroots lobbying organ-
ization dedicated to the defense of the Second Amendment
rights of all law-abiding Americans. The function of the
CCRKBA is to effectively mobilize activity to ensure that
restrictive firearms legislation does not become law. We
uncompromisingly maintain that all law-abiding American
citizens are constitutionally guaranteed the right to keep
and bear arms.

We have three membership plans; our one year for
$15.00, our five year for $50.00, and our life membership
for $150.00, which may be made on our Conditional Life
membership program. This means you must make three pay-
ments of $50.00, each in one calendar year. Members re-
ceive our monthly newsletter POINT BLANK and other bene-
fits, such as discounts on bumper stickers, decals, etc.
Whenever possible we try to keep our members informed of
legislation going on in their state.

Thank you for your inquiry and I hope this letter has
explained our functions and purpose.

Sincerely,

Mark Challender
Projects Director

MC:jv

Continued onrverse side US. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363
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Continued on reverse side

Dear CCRKBA Supporter,

Thanks to your continued support the Citizens
Committee For the Right to Keep and Bear Arms is one
of the most successful educational and grass-root
lobbying organizations in America.

I appreciate your support. And pledge to you
that in 1984 the Citizens Committee will unload a new
hard-hitting program against the anti-gunners who want
to deny you your constitutional right.

I am having a personalized 1984 membership card
made for you. That is why I have enclosed a voluntary
dues statement for your 1984 membership dues.

By returning your voluntary dues payment, you will
take a stand against those who are working around the
clock to take away your gun.

Please return your voluntary dues statement with
your payment in the enclosed postage-paid envelope.

And thank you for standing with us in defense of
our precious Right to Keep and Bear Arms.

Sincerely yours,

Chairman

P.S. We have a CCRKBA executive board meeting coming up
soon and I want to tell them that they can count
on you in 1984. Please let me hear from you today
if possible.

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20001 202/543-3363

irs

"dor
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Man M. Gottlieb
- Chairman

MichaelKe yon
Executive Director

Dear CCRKBA Supporter,

The enclosed Voluntary Dues Statement is my
personal attempt to urge you to make payment of
your 1984 Membership dues or to make an additional
contribution at this crucial time.

Please forgive this request. But due to increased
and ongoing anti-gun activity that we have had to fight
our cash on hand is at an all time low level.

We have just had to fight the anti-gunners in
Cleveland Heights, Ohio and Broward County, Florida.
And it looks like we may have problems in the city of
Dallas and with the Texas legislature.

I pray that you can help us fight back. And
I personally guarantee that your contribution will be
used to help strengthen the pro-gun projects of your
Citizens Committee for the Right to Keep and Bear
Arms.

My plans to fight back depend on your help. If
I don't hear from you -- we will have to seriously
cut-back our activities at a time when we can ill
afford to.

Please use the envelope I've enclosed to rush
your 1984 Membership dues or an additional contribution
to me so that I am not forced to order cut-backs in our
1984 plans.

I sincerely appreciate all that you have done to
protect our gun rights. And I intend to repay your
help with more hard hitting projects against the gun
grabbers.

Sincerely yours,

Mike Kenyon
Executive Director

P.S. On behalf of gun owners everywhere, thanks for
your support of the Citizens Committee for the
Right to Keep and Bear Arms.

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 2021543-3363

Director (if"thf fn-

Robert Kukia
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jobs ADirector of Publio A r

Legislative DrcoV

Dear CCRKBA Supporter,

I wish I could just automatically issue a 1984
Citizens Committee for the Right to Keep and Bear Arms
Membership Card to you because of the past generous
support you have given CCRKBA.

But our budget simply won't permit it.

Because the Citizens Committee's direct and grass-
roots lobbying and pro-gun projects are on-goini, they
require on-going support from you and-other CCRKBA
supporters.

That's why it's so important that you let me know today
if you want to contribute to the important work against
the gun grabbers that the Citizens Committee performs.

I need to know if in 1984 CCRKBA has the membership
support and funding to carry on our fight to restore and
protect the rights of gun owners.

And to protect you and your family from those who
want to deny you your constitutional rights.

I have enclosed a copy of the CCRKBA 1983 ANNUAL
REPORT for you. You can see the Citizens Committee can
do the job.

But without your renewed support for 1984 to launch
new programs and continue those already under way, I fear
the gun grabbers will continue to chip away our gun rights.

If you have already sent your voluntary support
contribution and our letters have crossed, thank you and
please disregard this request. However, if you can send
any additional help I can assure you that CCRKBA will
put it to good use.

Sincerely yours,

Alan M. Gottlieb
Chairman

P.S. - In order for me to go ahead with the final inscription
on your 1984 CCRKBA Membership Card, I must receive
your voluntary renewal payment.
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F9 RAL ELECTION COMMISSION
WASHINGTONDk. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE ,
GENERAL COUNSEL 

vJ
MARJORIE W. EMMONS/JODY C. RANSOM't

JANUARY 22, 1985

MUR 1860 - First General Counsel's
Report signed January 16, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

January 18, 1985.

There were no objections to the First General Counsel's

Report at the time of the deadline.

.0
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1325 K Street9  V
Washington, D.C. 20463

0MT AND TIM," 0 TRtANSMITTAL NUR 1"
.60MOGC TO T1E1C0SISSAIONm DATE CMPAINT RMC3XVXD

BY OGC-
DATE OF' OIIATINT
RESPONDENT,
STAFF MEMBER Maura _White

COMPLAINANTI' ME: Handgun Control, Inc.

RESPONDENTS' NAMES: Right to Keep and Bear Arms Political
Victory Fund o

Mark Challender, as treasurer;
Citizens Committee for the Right to

Keep and Bear Arms

RELEVANT STATUTE: 2 U.S.C. S 441b(b) (4)

" INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

SUDEARY OF ALLEGATIONs

On January 7, 1985, Charles Orasin, the Executive Vice-

President of Handgun Control, Inc., filed a complaint against the

-7 Right to Keep and Bear Arms Political Victory Fund (OPVF), Mark

Challender, as treasurer, and the Citizens Committee for the

Right to Keep and Bear Arms ("CCRBA"). 1/ The complainant alleges

that the PVF and CCRBA have solicited individuals for

1/ The complaint was originally filed on December 5, 1984.
Notification of the complaint was mailed to the respondents on
December 12, 1984. Return receipts obtained from the U.S.
Postal Service demonstrate that the PVF and CCRBA received
notification of the complaint on December 27, 1984, and
December 26, 1984, respectively. Due to a defect in the
notarization of the complaint, the complainant resubmitted the
complaint on January 7, 1985. Notification of the resubmission
of the complaint was mailed to the respondents on January 11,
1985, affording them an additional 15 days to respond.
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contributions to the Fund who are. not member oftCCRM wit'bi"

the meaning of the Act, in violation of 2 U.S.C. S 441b(b)(4).

The complaint states that the PrY is a corporate politica!l

action committee which has identified CCRBA, a corporation

without capital stock, as its connected organization. The

complainant states that the definition of the term "member"

(11 C.F.R. S 114.1(e)) has been "interpreted by the Commission to

require that a person can only be considered a 'member' of a

corporation without capital stock if, inter alia, the membership

relationship is evidenced by the existence of rights and

obligations vis-a-vis the corporation." 2/ See MUR 1604.

According to the complainant, any qualified individual may become

a "member" of CCRBA by completing a membership form and paying

annual dues of $15. 3/ The complainant contends, however, that

"[a]ll corporate power ... is held by the Board of Directors and

7T

2/ The complainant further states:
The other indicia of 'membership' required by
the Commission which are not relevant to this

IX complaint, and are admitted for the purposes
hereof, are that prospective members must
knowingly take some affirmative steps to
become a member of the organization and pay a
predetermined minimum amount for dues or
contributions.

3/ This Office notes that these requirements are set forth in
Article IV, Section 1 of CCRBA's By-Laws.
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nothing in the By-Laws requires Directors to be 'meabers". S4

According to the complainant, the "Chairman of the Board of

Directors is the senior officer of the corporation, and

determines the policy and general supervision of the affairs of

the Committee subject to the direction of the Board of

Directors." 5/ Moreover, the Chairman "also may refuse to accept

an application for membership from or suspend membership of any

individual who, among other things, engages in activities which

are contrary to the interests" of CCRBA. See Article IV, Section

2 of CCRBA's by-Laws.

N" The complainant further alleges that "members" of CCRBA *do

not have an opportunity to participate in the direction,

operations and policies' of the CCRBA. The complainant supports

its allegations by stating that the By-Laws "do not provide for

meetings of members, nor do they generally afford members

7corporate powers, including the right to vote for directors of

4/ Article V, Section 1 of the CCRBA's Articles of
Incorporation state that the "management of the corporation shall
be vested in a board of no less than three (3) trustees."
Article VI of the Articles of Incorporation state that the
"authority to make, alter, amend or repeal Bylaws is vested in
the Board of Trustees, and may be exercised at any regular or
special meeting of the Board." Article V, Section 1 of CCRBA's
By-Laws state that "[a]ll powers of the Corporation shall be
exercised by the Board of Directors who may delegate to officers
and to committees established by them such powers as they may see
fit in addition to such powers as are prescribed in these By-
Laws."

5/ According to Article VII of the CCRBA's By-Laws, the
Chairman shall appoint the chairman of all standing committees,
approved by the Board of Directors, from inside or outside the
Board of Directors, and shall appoint all members of all standing
committees from inside or outside the Board of Directors.



the [CCRBA) /i, the authority to elect officers, oiti I over

policy or general supervision of [CCRBA] or any right to REld

the By-Laws." It is the complainant's contention that ameab rse

of CCRBA *have no corporate rights or obligations whatsoever

under the By-Laws of [CCRBA], and therefore [CCRBAJ has no

'members' as that term is defined in 11 C.F.R. Section 114.1(e)

and interpreted by the Commission." In conclusion, the

complainant argues that the PVF and CCRBA have improperly

solicited individuals from 1975 through at least the end of 1983,

and the Year-End Reports filed by the PVF "for these years

N% indicate that more than $382,500 has been contributed by

individuals" to the CCRBA which "did not come exclusively from

executive and administrative personnel and their families." 2/

6/ Article V. Section 3 of CCRBA's By-Laws state that the
Directors shall be elected by a majority vote of members of the

-p Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose." Article V, Section 6 of the By-Laws
further states that any vacancies occurring on the Board of
Directors may be filled by a majority vote of the Directors then
in office.

7/ On November 20, 1978, the National Council to Control
Handguns, Inc. (now known as Handgun Control, Inc., the
complainant in the instant matter) filed a complaint against the
PVF alleging, inter alia, that the PVF solicited contributions
"from persons nt miembers of [PVF or CCRBAJ by means of a
mailing" which went to the general public, in violation of
2 U.S.C. S 441b. See MUR 856. The Commission's resulting
investigation focused upon PVF's solicitation of the general
public for contributions, and not apparently upon whether
"members" of CCRBA were in fact "members" within the meaning of
the Act. In response to the complaint, the CCRBA and PVF
maintained that the PVF was not the separate segregated fund of
the CCRBA. Based upon evidence obtained it was the view of this
office, that CCRBA was the connected organization of the PVF. In
a conciliation agreement, executed on September 30, 1980, the
(continued on next page)



Upon reelt , the respondents' replies to,~00b,4$t

this Office Wil prepare a report to the Commission otI-tai~ifbg

specific romendations.

Charles N. Steele
General Counsel

-t" B Associate Gene al Counsel

7/ (continued)
pertinent facts include the statement that the PVF is the
separate segregated fund of the CCRBA, and the PVF admitted that
it "violated 2 U.S.C. S 441b(b) (4) (C) and 11 C.F.R. S 114.7(a) by
soliciting contributions outside the membership" of the CCRBA.
In addition, the PVF paid a $25,000 civil penalty.



FEDERAL tciION.
WASHINGTON OtC26

Charles Orasin, Executive Vice-President
Handgun Control, Inc.
1400 K Street, N.W.
Suite 500
Washington, D.C. 20005

Dear Mr. Orasin:

This letter is to acknowledge receipt of the complaint which
you resubmitted on January 7, 1985, against the Citizens
Committee for the Right to Keep and Bear Arms and the Right to
Keep and Bear Arms Political Victory Fund alleging violations of
Federal Election Campaign laws. In view of the resubmission of
the complaint you originally filed on December 5, 1984, the
complaint is now considered to have been filed on January 7,
1985.

You will be notified as soon as the Commission takes final
action on your complaint. If you have any questions pzease
contact Barbara Johnson at 523-4143.

Sincerely,

Charles N. Steele
Genea Counsel

I - Z1



FEDERALELECTION CQM ,9R5
WASHitGTON D.C. ,O4 043a,.a" y ,i

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge, Esquire
Sedam and Herge
Suite 1100
8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860

Dear Mr. Herge:

This letter is to notify you that on January 7, 1985, the
complainant in this matter resubmitted the complaint he filed on
December 5, 1984, against your clients, the Citizens Committee
for the Right to Keep and Bear Arms, the Right to Keep and Bear
Arms Political Victory Fund, and Mark Challender, as treasurer,
in order to cure a defect in the notarization of the complaint.
A copy of the resubmitted complaint is enclosed for your
information.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your clients in
connection with this matter. In view of this resubmission your
response to the allegations contained in the complaint originally
filed on December 5, 1984, should be submitted within 15 days of
your receipt of this letter. Hence, there is no need for an
extension of time in which to respond to the allegations
contained in the complaint.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.



ue't I'to. co~t Herge

If yOu; have any questions, please contfett. XOra White, t#6
staff pe.rso as.signed to this matter at (201.'' 521-4143.

Sincerely,

Charles N. Steele
General Counsel

Associate Ge: al Counsel

Enclosure
Complaint

By:
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GLENN J. SEDAM. JR.
J. CURTIS MEGE
ROBERT R. SPARKS. ,JR.
A. MARK CHRISTOPHER
CHRISTOPHER S. MOPPITT
GEORGE V. BIONDI
PHILIP H. SANE
DONNA LYNN MILLER

THOMAS J. IrADOUL. JR.

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Coimission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White

*4iVE Al'. THE FEC

i8sJmi~ RS:45.

SEDAM, EM & RZD
SUITE 1OO

INS0 EYE STREET. N.W.
WAGIIWOTO, 3. C. 0000

CMPLE 0. REED

JOHN 0. HErrNeR

CABLE: SEDAMHCR.

RE: fIR 1860

Dear Mr. Gross:

By letter dated January 4, 1985, I advised you that
I have been engaged by Citizens Committee for the Right to
Keep and Bear Arms to represent it in connection with the
issues alleged in the complaint filed by Handgun Control, Inc.,
numbered MUR 1860. I now have also been engaged to represent
the interests of the other named respondents in this matter,
Citizens Committee for the Right to Keep and Bear Arms Political
Victory Fund and its Treasurer, Mark E. Challender. A signed
Statement of Designation of Counsel is enclosed for your records.

In the circumstances, you can anticipate that we
will file a consolidated response on behalf of all the respon-
dents.

It is my understanding that you will serve on me, as
counsel to the respondents, a copy of the amended complaint and
that I will have fifteen days from the date of the receipt of
the amended complaint within which to respond.

Enclosure



ADDESS: . Seda o t Merge, P.C.

83001G reensro Drive, Suite 1100

TL 1-O1:

McLean, Virginia 22102

703/821-1000

The above-named individual ii hereby desiSnated as my

counsel and is authorized to receive any noiificatons and other

co-munications from the Commission and to act on my behalf before

the Co-ission.

/_t
Date

PRESPONDENT'S NAME:

AkDDRESS:

For himself and as Treasurer of
Citizens Committee for the Right to Keep and
Bear Arms Political Victory Fund

Citizens Comimittee for the Right to Keep and Bear
Arms Political Victory Fund

12500 N. E. Tenth Place

Bellevue, Washington 98005

31USIVIMSS PBOIM:
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£\±Ilen A. Gross, Esc-.
Associate General Counsel

Federal Election Coimission
1325 K Street, N.E.
Washington, D. C. 20463

Attention of Maura White
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4THE FEC

SEDAN & HRoz 85 JAN? P4: 3#
A PROESIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 1100

6300 GREENSBORO DRIVE

XCLEAN, VIOINIA 6M

GLENN J. SEDAM. JR. (703) 0I11IOOO SzDAx, Hueo: & REED
J. CURTIS MERGE SUITE 1000
ROBERT R. SPARKS. JR. 1250 EYE STREET. N.W.
A. MARK CHRISTOPHER WAUIMIOTOW, D. C. 30006
CHRISTOPHER S. MOFFITT (202) 650o0200
GEORGE V BIONDI January 4, 1985 CHARLES 0. REED
PHILIP H. BANE 

0Eig0T PA ,T0 m
DONNA LYNN MILLER JOHN 0. HEFNER

OF COUNSEL
THOMAS J. FADOUL. JR. TELEX: 710-831-0696

CABLE: SEDAMMERG

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White

RE: MUR 1860

Dear Mr. Gross:

The purpose of this letter is to advise you that I
have been engaged by Citizens Committee for the Right to Keep
and Bear Arms to represent it in connection with the issues
alleged in the complaint filed by Handgun Control, Inc.,
numbered MUR 1860. Enclosed, for your records, is a copy
of our client's Statement of Designation of Counsel, authorizing
me to represent it before the Commission in connection with this
matter.

Your letter of notification to our client, dated
December 12, 1984, was picked up from the post office by a pri-
vate deliveryman on December 26, 1984. Your letter was then
placed on the desk of Mr. Michael Kenyon, a senior officer
of our client, who was then away from the office for the holi-
days. Upon returning t6 the office on January 3, 1985, he
discovered your letter and immediately forwarded copies to me
by overnight express. In light of this inadvertant delay and
the need for me to secure the relevant facts from my client,
I request an extension until January 18, 1985 within which to
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ADDRESS: Sedam Herqe, P.C.

8300 Greensbdro Driye, Suite 1100

McLean, VirgInia 22102

T!L NO1 : 703/821-1oo0

*The above-named individual is hereby desi-gnated as my
counsel and is authorized to receive any nozificatiOns and other
communIcations from the Commission and to act on my behalf before
the Co.-jission. citizens Committee for tie Right to

Keep and Bear Arms

b By.$ntz
6%. Signature Vice President

-OSPOZD-NT'S N. _: Citizens Comittee for the Right

to Keep and Bear ArmsO D RDD .PS$: 12500 N.E. Tenth Place

-Bellevue. Washington 98005

=tSI.laSS PBONE: (206) 454".4911



SEDAM & HERGE
A PROFESSIONAL CORPORATION

ATTORNEYS AT LAW

SUITE 11O0

*.,,.,8300 GREENSBORO DRIVE

MCL1HAN, VIRGINIA 2W lO2

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

I,,t~lll,,,, [, i lI, , li,,!,il,
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"J, ,ry 7, 1985 z
~

Charles U. Steele, I quire "
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

I am resubmitting a complaint I filed with the Federal Election

Commission on December 5, 1984 since I understand there was some ques-

tion as to the validity of the notary's comnission.

Pursuant to 2 U.S.C. §437(g) and 11 CRF §111.4(a), I request

that you investigate this complaint that the Citizens Committee For

The Right to Keep And Bear Arms ("Committee") and the Right To Keep

And Bear Arms Political Victory Fund ("Fund") have solicited contri-

butions in violation of 2 U.S.C. §441b(b)(4). This complaint is filed

on behalf of Handgun Control, Inc., 1400 K Street, N.W., Suite 500,

Washington, D.C. 20005.

THE COMMITTEE IS A NON-STOCK CORPORATION CONNECTED TO THE FUND.

1. The Committee is, upon information and belief, a corpora-

tion without capital stock according to the Articles of Incorporation

and By-Laws filed by the Committee in the State of Washington, where

it is incorporated (Exhibit 1).

2. The Fund is a corporate political action committee within

the definition of 2 U.S.C. §44lb(b)(2). It has identified the

Committee as its connected organization on its Statement of Organi-

zation on file with the Federal Election Commission (Exhibit 2).

Complainant does not have sufficient information to determine wheth-

er the Fund is a separate incorporated entity or simply an organi-

zation component of the Committee.
dun Cm" W., 1400 K So B N.W., su. m, amnton, D.C. 20005 • (202) 89&00

000.oww

.
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1.* As a eparate segrgated fuo who" Connected

organization is a corporation with no capital stock, the Fund I

allowed under 2 U.s.c. 441b(b)(4) to solLcit individual

contributions only from the executive or administrative personnel

and their families of the Committee and the ?und# and from mbers

of the Committee.

2. 11 CiR S114.1(e) of the regulations of the Federal

Election Commission (Commissions) defines the term OmemberO to

mean all persons who are currently satisfying the requirements for

membership in a corporation without capital stock. The

regulations have been interpreted by the Commission to require

that a person can only be considered a Omember" of a corporation

without capital stock if, inter alia, the membership relationship

is evidenced by the existence of rights and obligations vis-a-vis

the corporation.*/

3. Upon information and belief based upon the By-Laws of

the Committee, any qualified individual may become a smembers of

the Committee by completing a membership form and paying $15.00

annual dues. All corporate power, however, is held by the Board

of Directors and nothing in the By-Laws requires Directors to be

smembers". The Chairman of the Board of Directors is the senior

officer of the corporation, and determines the policy and general

*/The other indicia of Omemberships required by the Commission
which are not relevant to this Complaint, and are admitted for the
purposes hereof, are that the prospective member must knowingly
take some affirmative steps to become a member of the organization
and pay a predetermined minimum amount for dues or contributions.

ZN17 -W T -jW 7SPY4-1777-1-M.7-IF -A711 _(;Rij JJA i -tit
4 NWXE_'_'_KO A*W ME f -1 oil



supervision of the affairs of the c lttee subject to the

direction of the board of Directors. fte Chairman also ayrofuse

to accept an application for membership from# or suspend

membership of any Individual whop among other things, engages in

activities which are contrary to the interests of the Committee.

By contrast, "members' of the Committee do not have an opportunity

to participate in the direction, operations and policies of the

Committee, e.g., the By-Laws do not provide for meetings of

members, nor do they generally afford members corporate powers,

including the right to vote for directors of the Committee, the

authority to elect officers, control over policy or general

supervision of the Committee or any right to amend the By-Laws

(Exhibit 1).

4. Upon information and belief derived from the evidence

set forth above, I aver that members of the Committee have no

corporate rights or obligations whatsoever under the By-Laws of

the Committee, and therefore the Committee has no *members" as

that term is defined in 11 CFR Section 114.1(e) and interpreted by

the Commission. Accordingly, the Committee and the Fund may

solicit individual contributions only from the executive or

administrative personnel and their families of the Committee and

the Fund.

5. Upon information and belief, I aver that the Committee

and the Fund have solicited individual contributions from persons

other than executive or administrative personnel and their

families every year from 1975 through at least the end of 1983.

The year-end Reports of Receipts and Expenditures filed by the



Fund for these years indicate ,that more than $r382,500.00 has

been contributed by individuals to "thi Fund (Exhibit 3). Upon"

information and belief, this sum did not come exclusively from

executive and administrative personnel and their families.

CONCLUSION

If these averments are correct, then the Committee and the

Fund have violated the Federal Election Campaign Act by soliciting

contributions from individuals outside of the restrictions imposed

by law. If the Commission confirms these averments, then sanctions

should be imposed on the Committee and the Fund for these vio-

lations.

Sincerely yours,

Charles IOrasin
Executive Vice President

DISTRICT OF COLUMBIA, SS:

Subscribed and sworn before me this 2 day of Ti , 1985.

CATH_7R!NE A. MocU;RE

MY co::,sio Expires:My Commission Expires: F=-r,-"' I-U, 1&33
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EXHISIT 1

A
STATE OF WASHINGTON I DEPARTMENT OF STATE

| i ll I l i i iii I Ili . I00 =i

I. A. LUDLOW KRAMER, Secretary of State of the State of Washington and custodian of its seal,

hereby certify that

ARTICLES OF INCORPORATION

of CITIZENS COI4ITTEE FOR TIlE RIGHT TO KEEP AND BEAR ARMS

a domestic corporation of Seattle, Washington,

was filed for record in this office on this date, and I further certify that such Articles remain

on file in this office.

In .witness whereof I have signed and have

affixed the seal of the State of Washington to
, this certificate at Olympia, the State Capitol,

January 30, 1974

A. LUDLOW KRAMER
SECRETARY OF STATEssF-sP., 111-.7"

DOMESTIC



CITIUS COZNIT"% @ W ZS
TO KEEP AND SM ' s

/he ,. ts*.gnAd, in order to fo - t ~on-p@it corporation
under Chaptr 24..03 of the Revisod Co dof" Washington, hereby
signs and verifies the following Artia.'esof Inporporation:

ARTICLE X;

The name of the corporation is CITIZENS COMMIITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS.

ARTICLE IX

The duration of the corporation shall be perpetual.

ARTICLE III

The initial registered office of the corporation shall be
3214 West McGraw Street, Seattle, Washington, and the initial
registered agent at such address is Alan Gottlieb.

ARTICLE IV

SECTION 1. Purposes. To operate exclusively for the purpose
of defending the Second-Amendment to the United States Constitution,
to provide aid and information to people throughout the United
States who may desire it to assist them in achieving and maintain-
ing the realization of goals of the organization.

SECTION 2. Limitations.

2.1 The corporation shall be a non-sectarian, bi-partisan
voluntary membership corporation.

2.2 The corporation shall have no capital stock, and
no part of its net earnings shall inure to the benefit of any trus-
tee, officer, or member of the corporation, or any private individual.

w V F.LED
Art30 194

ARTICLES 9?
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ARTZCLZ V

1. The mangement of the corporation shall be vested in a
board of no less than three (3) trustees. The number, quasLfica-
tLons, terms of office, manner of election, tLme and place of
meeting, and powers and duties of trustees shall be such as are
prescribed by the Bylaws of the corporatLon.

2. The names and addresses of the trustees who will first
manage the affairs of the corporation unti the first meeting for
election of board of directors, as provi~dod in the Bylaws, and
until their successors are elected and qualified, are:

Alan M. Gottlieb

John M. Snyder

Jeffrey D. Kane

Jack Gullahorn

James B. Whisker

3214-A West McGraw Street
SUite # 7
Seattle, Washington 98199

2326 - 39th Street NW
Washington, D. C, 20007

91S Queen Anne Avenue North
Seattle, Washington 98119

4102 Idlewild •
Austin* Texas 78731

RD *1g Box *1181
Point Marion, Pennsylvania

15474

-2-
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rn thl. odt otispecial meeting ;

IN
day of

STATE OF WASHINGTON

COUNTY OF KING
as*

ALAN M. GOTTLIEB, being first duly sWorn, upon oath deposes
and says:

I am the incorporator of the above-naand corporation; I have
read the foregoing Articles of Incorporation of CITIZENS COMMITTEE
FOR THE RIGHT TO KEEP AND BEAR ARMS, know the contents thereof,
and believe the same to be true.

SrSCRIBED AND SWORN TO before me this___________________, 1974.

6'

'7" day of

* C.- /" /( .' -

Notairn aiin a For the State of
Washington, Residing at ________

-3-

40 ted
Or

ALNM, GOTTLIEB
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CZtV., Z' c0tTZE FOR THlE RI *MiA$ SiAmA~

ARTC. I

UAWE

Section 1. The name of the Corpor*t#on shall be CITIZENS COM-
MITTE FORH AIGHT TO KEEP AND BEAR A9..

ARTICLE 11

SEAL

Section 1. The seal of the Corporation shall be circular in
form and shall bear the name of the Corporation, the year of its or-
ganization, and the words, "Corporate Seal, Washington."

Section 2. The adoption of the seal of the Corporation does
not limiEt ghepower of the Corporation to have a trademark and a
registration of same.

ARTICLE III

PURPOSES

Section 1.. The Corporation is a non-profit, non-sectarian, bi-
partisan, voluntary membership Corporation.

Section 2. The Corporation is organized exclusively for the
purpose of defending the Second Amendment to Othe United States Con-
stitution.

Section 3. To provide aid and information to such people
throughout the nation who desire it to assist them in achieving and
maintaining the realization of goals stated in Section 2 of this
Article.

ARTICLE IV

MEMBERSHIP

Section 1. Any individual who is n agreement with the goal
stated in Article III, Section 2, and is not a convicted felon,

7%

0 - . _.



fugitive from Justice, an adJu.dicatod ntal incompetent, drug ad-dict, alcoholic, member of any organiiation seeking to overthow
the U. S. government by force or violence, a person who has received
dishonorable discharges from the U. S. Armed Forces, or a member of
any organization on the U. S. Attorney General's list of subversive
organizations, may become a member of the CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion of a membership form
and payment of annual dues of $15.00 to the National office.

Section 2. The Chairman may refuse to accept an application
for membership form, or suspend the membership of any individual
who engages in activities which constitute anti-semitism, racism,
facism, communism, religious discrimination or which are contrary
to the..nterests of-the-Corporation. The-Chairman's -action under
this section shall be reviewed by the Board of Directors within ten
days, which shall thereupon vote either to accept or reinstate the
individual or to revoke his membership.

Section 3. No personal benefits shall inure to any member,
director, or officer of the Corporation except that reasonable com-
pensation may be paid for or on behalf of the Corporation.

Section 4. Any member may terminate his membership by written
resignation at any time.

ARTICLE V

BOARD OF DIRECTORS

Section 1. All powers of the Corporation shall be exercised by
the Board of Directors who may delegate to officers and to committees
established by them such powers as they may see fit in addition to
such powers as are specified in these By-Laws.

Section 2. The number of Directors which shall constitute the
whole Board shall be set by the Board and shall be seven (7).

Section 3. The Directors shall be elected by a majority vote of
members of the Board present and voting at a regularly scheduled Bi-
ennial Meeting for such a purpose, and shall serve for a period of
two years and until their successors have been elected and qualified.
The first Biennial Meeting shall be held in 1975.

Section 4. The Board of Directors shall meet at least once a
year at the call of the Chairman oL a majority of the Board, upon
written petition, such petition to be submitted to the Chairman. No-
tice of all regular meetings shall be mailed to each director not
less than twenty-one (21) days prior to the date of the meeting. In
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the case of a meeting called by petition# the Board. shall meet at the
National office of the Corporation on a date set forth therein not
less than fiLve (5) days nor more than f if teen (15) days af ter receipt
of said petition by the Chairman, to discuss and vote upon the spec-
ific issues raised by such petitions.

Section 5. At all meetings of the Board of Directors, -a major-
ity of the mEzibership of the Board of Directors shall constitute a
quorum.

Section 6. Any vacancies occurring on the Board of Directors
may be Tfliab a majority vote of the Directors then in office.

*-Section 7. No part -of- the net earnings of -the -Corporation shall-
inure 'to tWe benefit of, or be distributable to, any member of the
Board of Directors, except that the Corporation shall be authorized
and empowered to pay reasonable compensation for services rendered.

Section S. Any Director may terminate his membership on the
Board by written resignation at any time.

Section 9. A Director may be removed from the Board for just
cause by two-thirds vote of those Directors, present-and voting at
any official constituted meeting of the Board, provided that twenty-
one (21) days notice of such proposed action is given to the members
of the Board. In cases of removal, the action of the Board shall

> be final.

Section 10. All members of the Board -shall serve from the time
of their election until their successors are elected and qualified.

Section 11. The Board of Directors may hold their meetings and
wkeep the books of the Corporation outside the State of Washington.

Section 12. Notice of any meeting of the Board of Directors
need not be given to any Director if it be waived by him in writing,
whether before or after such meeting is held, or if he is present at
such meeting, except where a Director attends a meeting for the ex-
press purpose of objectitg to the transaction of business because
the meeting is not lawfully called or convened; and any meeting of
the Board shall be a legal meeting without any notice thereof having

* been given, if all of the Directors are either present thereat or
waive notice thereof

Section 13. Any action which may be taken by the Board of Direc-
tors may be taken without a meeting if a consent in writing, setting
forth the action so to be taken, shall be signed by all of the Direc-
tors. Such consent shall have the same effect as a unanimous vote.
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ARTICLE Vi

OFFICERS

Section 1. The general officers of the Corporation shall bethe Chairman, Vice-Chairman, Secretary, and Treasurer, who must bemembers of the Board of Directors.

Section 2. The Chairman shall be elected from the membershipof the Board of Directors for a two (2) year term, subject to re-moval for just cause by an affirmative vote of three-fourths (3/4)of the entire Board of Directors. The other general officers shallbe elected by the Board of Directors for a two (2) year term, sub-ject to the removal.from their offices., -but not from- the -Board ofDirec-tors, at any time by an affirmative vote of a majority of theBoard of Directors. All general officers shall be elected at theAnnual Meeting. They shall serve until the election of their suc-
cessors.

Section 3. The Chairman shall be the .Chairman of the Board ofDirectors, senior officer of the Corporation, and shall determinethe policy and have general supervision of the affairs of the Cor-poration subject to the direction of the Board of Directors. TheChairman shall preside at all meetings of the Corporation and ofits Board of Directors. He shall appoint, subject to the approvalof the Board of Directors, all committees, temporary and standing.He shall see that all books, records, reports, and certificates, asrequired by law, are properly filed or kept, and he shall have soleauthority to contract for professional personnel to assist withsuch matters. He shall have authority to exercise the powers grant-ed by provisions of these By-Laws as to-notices, and he shall be one7r of the officers who may sign checks or drafts of the Corporation,provided that such drafts or checks are also signed by one otherperson authorized by the Board of Directors.

Section 4. The Vice-Chairman shall serve as Chairman in caseof disability, illness, death, or absence of the Chairman, until asuccessor is elected.

Section 5. The Secretary shall be responsible for recordingall of- the proceedings and votes of these meetings, and may signthe notices of the meetings thereof. The Secretary shall keep theminutes and records of the Corporation in appropriate books. Itshall be the duty of the Secretary to file any certificate requiredby a state or federal government. He shall give and serve all no-tices to members of the Corporation, shall perform in general, theduties incident to thd office of Secretary, subject to the controlof the Chairman, Board of Directors, and the provisions of theseBy-Laws. The Secretary shall be one of the officers authorized to
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sign checks or drafts of the Corpora tion provided that such draftsor checks are also signed by one other, athorLzed Director.

Section 6. The Treasurer shall have the care and custody ofthe corporate funds and securities and shall keep full and accuraterecords of accounts of receipts and difbt sements of all moniesreceived and paid by him on account of the Corporation; he sha-ll
exhibit such books of accounts and records to any of the Directorsat any time upon request at the office of the Corporation and shallrender a detailed statement to the Directors as often as they shallrequire it. He shall cause to be deposited in such regular busi-ness bank or trust company as the Board of Directors may authorize
the funds of the Corporation.

Section 7. If a vacancy shall occur in any office of the Cor-
poration, the Board of Directors shall elect a successor to com-
plete the unexpired term.

ARTICLE VII

STANDING COMMITTEES
Section 1. The Chairman shall appoint the chairman of allstanding committees, approved by the Board of Directors, from in-

side or outside the Board of Directors.

Section 2. The Chairman shall appoint all members of all
standing committees from inside or outside the Board of Directors.

ARTICLE VIII

OFFICES

Section 1. An office of the Corporation shall be located inthe city of Seattle, State of Washington. The Registered officeand Registered agent shall be determined by the Board of Directors.

Section 2. The Corporation may also have offices at such otherplaces, either within or without the State of Washington, as the
-Board of Directors may from time to time determine.

Section 3. The principle office of the Corporation shall belocated by decision of the Board of Directors.

ARTICLE IX

FUNDS AND SECURITIES

Section 1. The Board of Directors may authorize any officer or
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officers, in the name of and on behalf of the Corporation, to enterinto any contract or execute and deliver any instrument, or to signchecks, drafts, or other orders for the payment of money or notes orother evidences of indebtedness, and such authority may be generalor confined to specific circumstances;:and unless so authorized bythe Board of Directors or y these By-Laws, no officer shall havethe power or authority to bind the Corporation by any contract oragreement or engagement or to render it pecuniarily liable for anypurpose or to any amount.

Section 2. No loan shall be contracted on behalf of the Cor-poration and no negotiable paper shall be issued in its name unless.authorized.by the -vote. of the Board of -Directors or--by these By-LawsWhen authorized by the Board of Directors to do so, any officer ofthe Corporation may effect loans and advances at any time for theCorporation from any bank, trust company, or other institution, orfrom any firm, corporation, or individual. Such authority may begeneral or confined to specific instances.

Section 3. All funds of the Corporation not otherwise employedr_1 shall be depsed from time to time to the credit of the Corporationin such banks, trust companies, or other depositories as the Boardof Directors may select., or as may be selected by any officer or of-ficers by the Board of Directors or by these By-Laws.

Section 4. No loans shall be made by the Corporation to anyofficer or to any Director.

ARTICLE X

INDEMNIFICATION OF TRUSTEES AND OFFICERS

Each trustee or officer now or hereafter serving the Corporationand each person who at the request of or on behalf of the Corporationis now serving or hereafter serves as a trustee, Director or officerof any other corporation, whether for profit, or not for profit, andhis respective heirs, executors, and personal representatives, shallbe indemnified by the Corporation against expenses actually and nec-essarily incurred by him in connection with the defense of any action,suit or proceeding in which he is made a party by reason of being orhaving been such trustee, Drector or officer, except in relation tomatters as to which he shall be adjudged in such action, suit or pro-ceeding to be liable for negligence or misconduct in the performanceof duties; but such indemnification shall not be deemed exclusive ofany other rights to ihich such person may be entitled under any By-Lawagreement, vote of board of trustees or members, or otherwise.
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ARTICLE XX

FISCAL YEAR

Section 1. The fiscal year shall be fixed by resolution of
the Board 0±"Directors.

ARTICLE XII

NOTICES

Section 1. Whenever, under the provisions of these By-Laws,
the Certificat'eof Ino6YIpi6iiti6iFor7 any it-ii, nf1ei-esreq1ired
to be given to any Director or officer or member, it shall not be
construed to be a personal notice, but such notice may be given in
writing by mail or by telegram, addressed to such officer or Direc-
tor, at such address as appears on the books of the Corporation.
Any officer or Director may waive any notice required to be given
by law, the Certificate of Incorporation, or these By-Laws.

ARTICLE XIII

PARLIAMENTARY PROCEDURE

Section 1. All matters not covered by the By-Laws of the Cor-
poration shall be giverned by Roberts Rules of Order, Revised.

ARTICLE XIV-

'7 AMENDMENTS

* Section 1. The Board of Directors, by vote of two-thirds (2/3)
of the entire Board of Directors, may amend the By-Laws, provided
that each member of the Board of Directors be given twenty-one (21)
days notice of the substance of the proposed change.
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Executive Vice-Pr.*01 ... t:'ii ..
Handgun Control, 1106iiiiii*:i i~~ : :

Washington# D. C.,.209006"_ *!

Dear Mr. Orasin:

-. ,This letter is,.,t Z1110 Otoyur. complaint
S which we reeved. 0h: AL |snt -rk Challender,

' Treasurer, CitiZ,t 0*4 06e forK~ afhto, 9 ahd Bear Arms
Political Victory Fund and, iixes1-n' , igtt

c Keep and Bear Arms, whtivh '. 411of* vi, Federal
.. o Election Campaignl la "'"- be ~indt

analyze your allegatrions, T6.r il be notified of
this complaint within five dayso'"

SYou will be not-if ied as soona t8 QCommission takes f inal

~Ao_

action on your complaint. Should 1'you, to. o receive any
additional information in this ma~tter, p"e, forward it to this
office. We suggest that this information be sworn to in the same

manner as your original complaint*' FoX your information, we haveattached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-41430

h waSCncerelye

Charles N. Steele
GeneraL Counse /

By

Enclosure
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CZFIED
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Citizens Committee for the'
Right to Keep and Bear' Atlm*'

1601 114th SE,
Suite 151
Bellevue, WA 98004

Re: X.., 1860

Dear Sir or Madam:

This letter is to notify you that on Qember 5', 1984 the
Federal Election Commission to V64 'nt wbich alleges
that the corporation may have idt-,* ottin ,i tions of the
Federal Election Cpaign Att ?973. as anded, ('the Act'). A
copy of the complaint is en'cloied, We have numbered this matter
MUR 1860. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the corporation
in connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and teephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



It~ ~ ~ juestidno pea"e contactO* k
4f pors toti *be t (202) 5#ty~Z

iROk~tOE,~teK* tU~. 1 ~e ci of ti0
~cw1s.on~ lure for handling conpAin

Sincerely,

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTI
WASHINCTON. DC. ',

CERTIFIED MAILPRETURN RECRIET REOUX TID

Mark Challender, Treasurer
Citizens Committee for the Right

to Keep and Bear Arms Poli tica
Victory Fund

Liberty Park
12500 NE 10th Place
Bellevue, WA 98005

Dear Mr. Challender:

This letter is to notify you th* ft omber 5, 1,984 the
Federal Election Commission received a , 1ait which alleges
that you and your committee may have violated certain sections of
the Federal Election Campaign Act of 1971, as-amended (the
Act"). A copy of the complaint is enloied. We-have numbered this

O matter MUR 1860. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you and your
committee in connection with this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Comnission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the. Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Comnssion.
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Sincerely?

Charles N. Steele
GenerAl, Counsel

7 Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

t6hap ploate conatact M&Ura Obt01  the
W-ws matter at (202) 5231-o41-43 W' your

"'..a brief deeckiption' .o t -
r handling complaints.,
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bonimuum.. . w_ _?
December 4, 1984

vin " K

RECEIVED AT THE FEC

A

Handgun Control Inc., 1400 K Street N.W., Suite 500, Whington, D.C. 20005 * (202) 800072

0 0 o300

Charles N. Steele, Esquire I&&O
General Counsel
Federal Election Commission - -
1325 K Street, .N.
Washington, D.C. 20463 " ,.

Dear Mr. Steele:

Pursuant to 2 U.S.C. 5437(g) and 11 CRF Sl11.4(a), I request

that you investigate this complaint that the Citizens Committee

For The Right to Keep And Bear Arms ("Committee") and the Right To

Keep And Bear Arms Political Victory Fund ("Fund") have solicited

contributions in violation of 2 U.S.C. S44lb(b)(4). This com-

plaint is filed on behalf of Handgun Control, Inc., 1400 K Street,

N.W., Suite 500, Washington, D.C. 20006.

THE COMMITTEE IS A NON-STOCK CORPORATION CONNECTED TO THE FUND.

1. The Committee is, upon information and belief, a

corporation without capital stock according to the Articles of

Incorporation and By-Laws filed by the Committee in the State of

Washington, where it is incorporated (Exhibit 1).

2. The Fund is a corporate political action committee

within the definition of 2 U.S.C. S44lb(b)(2). It has identified

the Committee as its connected organization on its Statement of

Organization on file with the Federal Election Commission

(Exhibit 2). Complainant does not have sufficient information to

determine whether the Fund is a separate incorporated entity or

simply an organizational component of the Committee.



1. as a separate sego~ated 49A vbose- onnected

organization is a corpo to ith 0 6 .ital stock, t1;e -4M:

allowed under 2 U.8.C. 441b( b)(4) to ao cit individual

contributions only, from the executive or adminittrative prnnel

and their families of the Committee and the Fund, and from members

of the Committee.

2. 11C CR 5114.1(e) of the regulations of the Federal

Blection Commission (dComissionm) defines the term mmaber" to

mean all persons who are currently satisfying the requirements for

membership in a corporation without capital stock. The

aregulations have been interpreted by the Commission to require

that a person can only be considered a Omemberm of a corporation

without capital stock if, inter alia, the membership relationship

is evidenced by the existence of rights and obligations vis-a-vis

the corporation. */

3. Upon information and belief based upon the By-Laws of

the Committee, any qualified individual may become a umember" of

the Committee by completing a membership form and paying $15.00

annual dues. All corporate power, however, is held by the Board

of Directors and nothing in the By-Laws requires Directors to be

"members". The Chairman of the Board of Directors is the senior

officer of the corporation, and determines the policy and general

*/The other indicia of Omembership" required by the Commission
which are not relevant to this Complaint, and are admitted for the
purposes hereof, are that the prospective member must knowingly
take some affirmative steps to become a member of the organization
and pay a predetermined minimum amount for dues or contributions.



61. ''O , f'ar .eNO

GArec6tion of the Boad oos the "'Chair

to accept an application for, SmberlhiP frOs,, or suspend ':"s+

aulimbrship of any individual who, among other things, Onig'".

activities which are contrary to the interests of the Comitt*.

By contrast, "members" of the Committee do not have an opportunity

to participate in the direction, operations and policies of the

Committee, e.g., the By-Laws do not provide for meetings of

members, nor do they generally afford members corporate pers,

including the right to vote for directors of the Committee, the

authority to elect officers, control over policy or general

supervision of the Committee or any right to amend the By-Laws

(Exhibit 1).

4. Upon information and belief derived from the evidence

set forth above, I aver that members of the Committee have no

corporate rights or obligations whatsoever under the By-Laws of

the Committee, and therefore the Committee has no "members" as

that term is defined in 11 CPR Section 114.1(e) and interpreted by

the Commission. Accordingly, the Committee and the Fund may

solicit individual contributions only from the executive or

administrative personnel and their families of the Committee and

the Fund.

5. Upon information and belief, I aver that the Committee

and the Fund have solicited individual contributions from persons

other than executive or administrative personnel and their

families every year from 1975 through at least the end of 1983.

The year-end Reports of Receipts and Expenditures filed by the



WFund for- tbO 1,ar0 * iatb 'bt more then $382,500.00 has Woe-

,contributed 1 individuals to the Fund (Exhibit 3). Upon

information and belief, this sum did not come exclusively from

executive and administrative personnel and their families.

CONCLUSI ON

If these averments are correct, then the Committee and the

Fund have violated the Federal Election Campaign Act by soliciting

contributions from individuals outside of the restrictions imposed

by law. If the Commission confirms these averments, then

N sanctions should be imposed on the Committee and the Fund for

these violations.

Sincerely 
ours,

Charle Orasin

Executive Vice President

DISTRICT OF COLUMBIA, SS:

Subscribed and sworn before me thisco-.r6day qf4g e-Zi 1984.

Notary Public

M~y Conufission Expires: _________
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EXHIBIT 1

A DOMESTIC

STATE OF WASHINGTON DEPARTMENT OF STATE

I, A. LUDLOW KRAMER, Secretary of State of the State of Washington and custodian of its seal,

hereby certify that

ARTICLES OF INCORPORATION

of CITIZENS COMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS

a domestic corporation of Seattle, Washington,

was filed for record in this office on this date, and I further certify that such Articles remain

on file in this office.

In witness whereof I have signed and have
affixed the seal of the State of Washington to
this certificate at Olympia, the State Capitol,

January 30, 1974

A. LUDLOW KRAMER

SECRETARY OF STATESF.S.A | 111O.
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t* undorsgned, in order to t6 a non-wprofit corporation
-nd4er Ch&a#t*r 24.03 -of the- Revis*4 C d . oUfWashington, hereby
signs and verifies the following Ar4 -.s of Zncorporation:

ARTICLE I

The name of the corporation is CZTZXNS COZOITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS.

ARTICLE X.

The duration of the corporation shall be perpetual.

ARTICLE III

The initial registered office of the corporation shall be
3214 West McGraw Street, Seattle, Washington, and the initial
registered agent at such address is Alan Gottlieb.

ARTICLE IV

SECTION 1. Purposes. To operate exclusively for the purpose
of defending the Second Amendment to the United States Constitution,
to provide aid and information to people throughout the United
States who may desire it to assist them in achieving and maintain-
ing the realization of goals of the organization.

SECTION 2. Limitations.

2.1 The corporation shall be a non-sectarian, bi-partisan
voluntary membership corporation.

2.2 The corporation shall have no capital stock, and
no part of its net earnings shall inure to the benefit of any trus-
tee, officer, or member of the corporation, or any private individual.
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1. The management of the coration sh41 be vested in a
board of no less than three (3) trustes.. The number, qualifica-
ti4:s, teraS Of otf ce, mannerlo 0* eleottn time and plac. of

metnadP0~4a and duties It tutees sall1 be such an are
precribed by th. Bylaws of the4Aorpration.

2. The names and addresses of the trustees who will first
manage the affais of the iaopoation Util the first meeting for
election of board of directors, as provided in the Bylaws, and
until their successors are elected and qualified, ares

Alan M. Gottlieb

John H. Snyder

Jeffrey D. Kane

Jack Gullahorn

James B. Whisker

3214-A West McGraw Street
Suite #7
Seattle, Washington 98199

2326 - 39th Street NW
WahLngton, D. C. 20007

915 Queen Anne Avenue North
Seattle# Washington 98119

4102 Idlewild
Austin, Texas 78731

RD #1, Box #1181
Point Marion, Pennsylvania

15474

-2-



The authri aa~cz Awl* inthe Board of r.toe. 4sa ,
special meeting. of, the <A.

IN W r!~!; : or, i~ V*' t:i -tih.. ,,  .+ ' .. ... ... ..

IN I ,i: . , ltl ,.~l.i .toset my hanid tts __
,

__

day of . .• 7 "-

I a.corpor tor

STATE OF WASHINGTON )
) e55sCOUiNTY OF KING )

Com r i

1ALAN M. GOTTLIEB, being first duly sworn, upon oath deposes
and says:

I am the incorporator of the above-named corporationy I have> read the foregoing Articles of Incorporation of CITIZENS COMMITTEE
FOR THE RIGHT TO KEEP AND BEAR ARMS, know the contents thereof,
and believe the same to be true.

ALAN M. GOTTLIEB

cc S BSCRIBED AUD SWORN To before me this '7 day of

EA 0. fA A eA-S-* . 940

Notar¥ Public Lan or the Sateo
Washington, ResidLng at ___ ."_.."

-3-
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CITTI3NR CIITTEE FOR T AI R]G$ OKEEP AND BEAR ARMS

ARTICLE: I:

Section 1. The name of the CorpOation shall be CITIZENS COM-MITTEE FOR THE RIGHT TO KEEP AND BfEdt A".

ARTICLE I•

SEAL

Section 1. The seal of the COrpration shall be circular inform and shall bear the name of the Corporation, the year of its or-ganization, and the words, "Corporate Seal, Washington."

Section 2. The adoption of the seal oi the Corporation doesnot limit the power of the Corporation to have a trademark and a
> registration of same.

ARTICLE III

PURPOSES

c Section 1. The Corporation is a non-profit, non-sectarian, bi-partisan, voluntary membership Corporation.

cc Section 2. The Corporation is organized exclusively for thepurpose of defending the Second Amendment to the United States Con-
stitution.

Section 3. To provide aid and information to such peoplethroughout the nation who desire it to assist them in achieving andmaintaining the realization of goals stated in Section 2 of this
Article.

ARTICLE IV

MEMBERSHIP

Section 1. Any individual who is in agreement with the goal
stated in Article III, Section 2, and is not a convicted felon,



fugitive from justice, an adju;dicated mental incompetent, drug ad-
dict, alcoholic, member of any organization seeking to overthrow
the U. S. government by force or violence, a person who has received
dishonorable discharges from the U. S. Armed Forces, or a member of
any organization on the U. S. Attorney General's list of subversive
organizations, may become a member of the CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion of a membership form
and payment of annual dues of e15.00 to the National office.

Section 2. The Chairman may refuse to accept an application
for membership form, or suspend the membership of any individual
who engages in activities which constitute anti-semitism, racism,
facism, communism, religious discrimination or which are contrary
to the. interests of-the-Corporation. The-Chairman' s action .under
this section shall be reviewed by the Board of Directors within ten
days, which shall thereupon vote either to accept or reinstate the
individual or to revoke his membership.

Section 3. No personal benefits shall inure to any member,
director, or officer of the Corporation except that reasonable com-
pensation may be paid for or on behalf of the Corporation.

CSection 4. Any member may terminate his membership by written
resignation at any time.

ARTICLE V

BOARD OF DIRECTORS

Section 1. All powers of the Corporation shall be exercised bythe Board of Directors who may delegate to officers and to committees
established by them such powers as they may see fit in addition to
such powers as are specified in these By-Laws.

Section 2. The number of Directors which shall constitute the
whole Board shall be set by the Board and shall be seven (7).

Section 3. The Directors shall be elected by a majority vote of
members of the Board present and voting at a regularly scheduled Bi-
ennial Meeting for such a purpose, and shall serve for a period of
two years and until their successors have been elected and qualified.
The first Biennial Meeting "hall be held in 1975.

Section 4. The Board of Directors shall meet at least once a
year at the call of the Chairman OL a majority of the Board, upon
written petition, such petition to be submitted to the Chairman. No-
tice of all regular meetings shall be mailed to each director not
less than twenty-one (21) days prior to the date of the meeting. In
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the case of a meeting called by petition# the Board shall meet at the
National office of the Corporation on a date set forth therein not
less than five (5) days nor more than fifteen (15) days after receipt
of said petition by the Chairman, to discuss and vote upon the spec-
ific issues raised by such petitions.

Section 5. At all meetings of the Board of Directors, -a major-
ity of h EFme-mbership of the Board of Directors shall constitute a
quorum.

Section 6. Any vacancies occurring on the Board of Directors
may be fTiT Wey a majority vote of the Directors then in of fice.

Section . - No- part- of-. the --net .earnings- of- the -Corporation- shall-
inure *.to the benefit of, or be distributable to, any member of the
Board of Directors, except that the Corporation shall be authorized
and empowered to pay reasonable compensation for services rendered.

resin .An inato aay trie hi membership on the
Board__by Artny Deiretor aay trmehi

Section 9. A Director may be removed from the Board for just
cause by two-hirds vote of those Directors, present -and voting at
any official constituted meeting of the Board, provided that twenty-
one (21) days notice of. such proposed action is given to the members
of the Board. In cases of removal, the action of the Board shall
be final.

Section 10. All members of the Board shall serve from the time0 of their election until their successors are elected and qualified.

Section 11. The Board of Directors may hold their meetings and
keep the books of the Corporation outside the State of Washington.

Section 12. Notice of any meeting of the Board of Directors
need not be given to any Director if it be waived by him in writing,
whether before or after such meeting is held, or if he is present at
such meeting, except where a Director attends a meeting for the ex-
press purpose of objectitg to the transaction of business because
the meeting is not lawfully called or convened; and any meeting of
the Board shall be a legal meeting without any notice thereof having

* been given, if all of the Directors are either present thereat or
waive notice thereof.

Section 13. Any action which may be taken by the Board of Direc-
tors may be taken without a meeting if a consent in writing, setting
forth the action so to be taken, shall be signed by all of the Direc-
tors. Such consent shall have the same effect as a unanimous vote.
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ARTICLE VI

OFFICERS
Section 1. The general officers of the Corporation shall bethe Chairman# Vice-Chairman, Secretary, and Treasurer, who must bemembers of the Board of Directors.
Section 2. The Chairman shall be elected from the membershipof the Board of Directors for a two (2) year term, subject to re-moval for just cause by an affirmative vote of three-fourths (3/4)of the entire Board of Directors. The other qeneral officers shallbe elected by the Board of Directors for a two (2) year term, sub-ject to the removaL from. their offices-, -but not from- the -Boaf-5 f.Directors, at any time by an affirmative vote of a majority of thteBoard of Directors. All general officers shall be elected at theAnnual Meeting. They shall serve until the election of their suc-

cessors.

I)1 Section 3. The Chairman shall be the Chairman of the Board ofDirectors, senior officer of the Corporation, and shall determinethe policy and have general supervision of the affairs of the Cor-poration subject to the direction of the Board of Directors. TheChairman shall preside at all meetings of the Corporation and ofits Board of Directors. He shall appoint, subject to the approvalof the Board of Directors, all committees, temporary and standing.3% He shall see that all books, records, reports, and certificates, asrequired by law, are properly filed or kept, and he shall have soleauthority to contract for professional personnel to assist withOD such matters. He shall have authority to exercise the powers grant-ed by provisions of these By-Laws as to-notices, and he shall be oneof the officers who may sign checks or drafts of the Corporation,
provided that such drafts or checks are also signed by one otherperson authorized by the Board of Directors.

Section 4. The Vice-Chairman shall serve as Chairman in casecof disability, illness, death, or absence of the Chairman, until a* successor is elected.

Section 5. The Secretary shall be responsible for recordingall of the proceedings and votes of these meetings, and may signthe notices of the meetings thereof. The Secretary shall keep theminutes and records of the Corporation in appropriate books. Itshall be the duty of the Secretary to file any certificate requiredby a state or federal government. He shall give and serve all no-tices to members of the Corporation, shall perform in general, theduties incident to thE office of Secretary, subject to the controlof the Chairman, Board of Directors, and the provisions of theseBy-Laws. The Secretary shall be one of the officers authorized to
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0 0
-/ sign checks or drafts of the Corporation provided that such draftsor checks are also signed by one other authorized Director.

Section 6. The Treasurer shall have the care and custody ofthe corporate funds and securities 4 -tsi,1hall keep full and accuraterecords of accounts of receipts and dAiursements of all moniesreceived and paid by him on account of the Corporation; he shallexhibit such books of accounts and twcOrds to any of the Directorsat any time up6n request at the of~tie of the Corporation and shallrender a detailed statement to the Direators as often as they shallrequire it. He shall cause to be deposited in such regular busi-ness bank or trust company as the Board of Directors may authorize
the funds of the Corporation.

Section 7. If a vacancy shall occur in any office of the Cor-poration, the Board of Directors shall elect a successor to com-
plete the unexpired term.

Ko ARTICLE VII

STANDING COMMITTEES0

Section 1. The Chairman shall appoint the chairman of allstanding committees, approved by the Board of Directors, from in-side or outside the Board of Directors.

Section 2. The Chairman shall appoint all members of allstanding committees from inside or outside the Board of Directors.

ARTICLE VIII
OFFICES

Section 1. An office of the Corporation shall be located inthe city of Seattle, State of Washington. The Registered officeand Registered agent shall be determined by the Board of Directors.

Section 2. The Corporation may also have offices at such otherplaces, either within or without the State of Washington, as theBoard of Directors may from time to time determine.

Section 3. The principle office of the Corporation shall belocated by decision of the Board of Directors.

ARTICLE IX

FUNDS AND SECURITIES

Section 1. The Board of Directors may authorize any officer or

-5-



officers, in the name of and on behalf of the Corporation, to enterinto any contract or execute and deliver any instrument, or to signchecks, drafts, or other orders for the payment of money or notes orother evidences of indebtedness, and such authority may be generalor confined to specific circumstances;'and unless so authorized bythe Board of Directors or by these By-Laws, no officer shall havethe power or authority to bind the Corporation by any contract oragreement or engagement or to render it pecuniarily liable for anypurpose or to any amount.

Section 2. No loan shall be contracted on behalf of the Cor-poration and no negotiable paper shall be issued in its name unless- authorized by the -vote- of the Board of -Directors or-by these By-Laws.-When authorized by the Board of Directors to do so, any officer ofthe Corporation may effect loans and advances at any time for theCorporation from any bank, trust company, or other institution, orfrom any firm, corporation, or individual. Such authority may begeneral or confined to specific instances.

Section 3. All funds of the Corporation not otherwise employedshall be deported from time to time to the credit of the Corporationin such banks, trust companies, or other depositories as the Boardof Directors may select., or as may be selected by any officer or of-ficers by the Board of Directors or by these By-Laws.
Section 4. No loans shall be made by the Corporation to any2 i officer or to any Director.

ARTICLE X

INDEMNIFICATION OF TRUSTEES AND OFFICERS
Each trustee or officer now or hereafter serving the Corporationand each person who at the request of or on behalf of the Corporationis now serving or hereafter serves as a trustee, Director or officerof any other corporation, whether for profit, or not for profit, andhis respective heirs, executors, and personal representatives, shall* be indemnified by the Corporation against expenses actually and nec-*essarily incurred by him in connection with the defense of any action,suit or proceeding in which he is made a party by reason of being or* having been such trustee, D~rector or officer, except in relation to*. matters as to which he shall be adjudged in such action, suit or pro-* ceeding to be liable for negligence or misconduct in the performanceof duties; but such indemnification shall not be deemed exclusive ofany other rights to which such person may be entitled under any By-Lawagreement, vote of board of trustees or members, or otherwise.
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ARTICLE XI

FISCAL YEAR

Section 1. The fiscal-year shall be fixed by resolution of
the Board of Directors.

ARTICLE XII

NOTICES

Section 1. Whenever, under the provisions of these By-Laws,
tliiCertificate of Incorporatio6 or any statute - --eRisreijalred
to be given to any Director or officer or member, it shall not be
construed to be a personal notice, but such notice may be given in
writing by mail or by telegram, addressed to such officer or Direc-1 tor, at such address as appears on the books of the Corporation.
Any officer or Director may waive any notice required to be given
by law, the Certificate of Incorporation, or these By-Laws.

ARTICLE XIII

PARLIAMENTARY PROCEDURE

U L Section 1. All matters not covered by the By-Laws of the Cor-
poration shall be giverned by Roberts Rules of Order, Revised.

rARTICLE XIV-

AMEN DMENTS

Section 1. The Board of Directors, by vote of two-thirds (2/3)
of the entire Board of Directors, may amend the By-Laws, provided
that each member of the Board of Directors be given twenty-one (21)
days notice of the substAnce of the proposed change.
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June 11, 1986

NSITIVE .,,

.,..-U.P'L'
.. -.,4

;-1, "

Mr. Lawrence M. Noble, Esq.
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

RE: MUR 1860 .

Dear Mr. Noble:

In response to your letter of June 9, 1986,
regarding the settlement of the captioned matter, respondents
request that a copy of my letter to Mr. Steele, dated Feb-
ruary 25, 1986, be made a part of the public record in this
matter.
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Mr. Lawrence M. Noble, Esq.
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

RE: MUR 1860
0

Dear Mr. Noble:

In response to your letter of June 9, 1986,
regarding the settlement of the captioned matter, respondents
request that a copy of my letter to Mr. Steele, dated Feb-
ruary 25, 1986, be made a part of the public record in this
matter.

Sincer
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

July 15, 1986

J. Curtis Herge, Esquire
Herge, Sparks, Christopher and Biondi
Suite 200
8201 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860

Dear Mr. Herge:

This is in response to your letter dated June 11, 1986, in
which you request that a copy of your communication to Charles N.
Steele in MUR 1860 dated February 25, 1986, be placed on the
public record. The Commission has reviewed your request and has
agreed to place your February 25, 1986, letter, with the
exception of the underlined portions, on the public record. (See
enclosed copy.)

If you have any questions please contact Maura White
Callaway at 376-5690.

Sincerely,

Charles N. Steele
General unsel

Lawrence M. Noble
Deputy General Counsel

Enclosure
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Ao . ,o 01op., February 25, 1986
DONNA LYNN MILLE

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W. 3
Washington, D. C. 20463

Attention: Maura White Callaway ,,

RE: MUR 1860

Dear Mr. Steele:

This responds to your letter, dated February 3, 1986,
in which you reported that the Federal Election Commission had

%determined there is probable cause to believe that our clients,
Citizens Committee for the Right to Keep and Bears Arms, Right too Keep and Bear Arms Political Victory Fund and Mark Challender, in
his capacity as treasurer of the Fund, violated 2 U.S.C.
441b(b)(4)(A)(i) in connection with the solicitation of the"members" of the Citizens Committee for the Right to Keep and
Bear Arms for contributions to the Right to Keep and Bear Arms

pPolitical Victory Fund. There is no doubt in our minds that the
determination by the Commission was wrong as a matter of law.

As a consequence of the extensive investigation
undertaken by the Commission in MUR 856, and the mutually agreed
upon findings of fact set forth in the Conciliation Agreement in
the matter, our clients continued to conduct their activities
over the intervening years in the good faith belief that Citizens
Committee for the Right to Keep and Bear Arms had been determined
by the Commission to be a "membership organization" and that, as
a consequence, solicitations directed at its members would be
lawful. Furthermore, our clients conducted their activities in
the good faith belief that their organizational framework and
administrative method of operation was clearly sanctioned by
Advisory Opinion 1977-67. There is nothing in the Federal
Election Campaign Act, the regulations, judicial decisions or
closed matters under review which would support the conclusion
reached by the Commission in this matter.

",. :.



Charles N. steele, Esq.
February 25, 1986
Page 2

There is no doubt in our minds that at least a majority
of the members of the Commission have now decided to amend the
definition of "membersu in 11 CFR 114.1(e). This conclusion is
made clear in the Commission's finding in this matter,

that t oere mustj
be a showing that members have the right to cast a vote and,
additionally, a showing that the members were actually presented

with the opportunity to cast a vote in the corporation's affairs

or to cast a vote for the election of the corporation's
officials. That is an imposition by the Commission, for the

first time, of specific requirements for membership and is a

radical departure from the regulatory provision that they be
persons who satisfy the organization's, not the Commission's,
requirements for membership. The attempt to amend the regulation

in this setting and the attempt by the Commission to impose its
amended definition on our clients, is an evident violation of due
process.

Furthermore, there is no doubt in our minds that the

-- Commission has misread the decision in Federal Election
Commission v. National Right to Work Committe, 459 u.S. 197
(1982), and is utilizing that misinterpretation as a bootstrap to

C make the dissenting opinion of Commissioners Harris 
and Staebler

in Advisory Opinion 1977-67 the law applicable to this case, an
evident arbitrary and capricious act.

Finally, there is no doubt in our minds that, because
the conclusion reached in this matter is different than that
contained in Advisory Opinion 1977-67, Public Service Research

VCouncil shall be the only organization in the country which may
continue to solicit contributions from "members" who have no
right to vote. This is because Public Service Research Council
requested Advisory Opinion 1977-67 and is protected by 2 U.S.C.
437f(c). This result would be a clear violation of our clients'
rights of equal protection.

Because the Commission has so clouded the issue of what
it now takes to be a "member" of a corporation without capital
stock, Citizens Committee for the Right to Keep and Bear Arms has

decided to terminate the Right to Keep and Bear Arms Political
Victory Fund. It has reached that decision because, until the
definition of "members" in the regulations is amended with
certainty, no corporation without capital stock shall ever be

confident in knowing whether its members "were presented with 
the

opportunity to cast a vote in the corporation's affairs or 
to

f MON



Charles N. Steele, Esq.
February 25, 1986
Page 3

cast a vote for the election of the corporation's officials" to
the continuing satisfaction of the Commission.

Section 437flc) provides that any person who acts ingood faith in accordance with the provisions and findings of an0advisory opinion shall not, as a result of such act, be subject
to any sanction. As discussed in detail in the pro-probable
cause brief of respondents in this matter, there can be no
question that our clients acted in good faith in accordance withthe provisions and findings in Advisory Opinion 1977-67.

0 Sincer yours,

CTJ. Curtis Herge(

:sbl

Enclosure

cc: Members of the FEC



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Citizens Committee for the Right )

to Keep and Bear Arms ) MUR 1860
Right to Keep and Bear Arms )

Political Victory Fund, and )
Joe Friend, as treasurer )

CERTIF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 10, 1986, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 1860:

1. Approve the placement on the public record of
the February 25, 1986 letter from J. Curtis
Herge to Charles N. Steele in MUR 1860,
subject to the deletion of certain language
on pages 2 and 3 of the letter.

2. Approve the letter attached to the General

Counsel's report dated July 7, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

... ...... ...



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

July 8. 1986

MUR 1860 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[X I
EXl

[ 1

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

Exl

[1]

[1]

El]

[E]



BEFORE THE FEDERAL ELECTION COIMISSION

In the Matter of ) UE
Citizens Committee for the ) MUR 1860
Right to Keep and Bear Arms, )
Right to Keep and Bear Arms, )
Political Victory Fund, )

and Joe Friend, as treasurer )

GENERAL COUNSEL'S REPORT

I. Background

On June 4, 1986, the Commission determined to close theofile

in MUR 1860 after it accepted the conciliation agreement siqned

by Citizens Committee for the Right to Keep and Bear Arms, Wight-c i

to Keep and Bear Arms Political Victory Fund, and Joe Frien*, as"'

treasurer. On June 9, 1986, the respondents were notified of the

closing of the file in this matter, and advised that in the event

they wished any conciliation materials to appear on the public

record they should advise the Commission in writing. On June 12,

1986, this Office received a letter from counsel for the

respondents requesting that a copy of his letter to this Office

dated February 25, 1986, be made part of the public record.

Attached is a copy of the letter which the respondents request be

made public (Attachment 1). This letter was received in response

to the Commission's finding of probable cause to believe and

proposed conciliation agreement, and primarily expresses the

respondents' disagreement with the finding.!/

1/ Although this letter refers to an enclosed conciliation
agreement, counsel informed staff of this Office that he was not
interested in having the conciliation agreement made public.
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11. FACTUAL ANID LEGAL ANALYSIS

As a general premise the Commission is reluctant to agree to

a respondent's request to place conciliation materials on the

public record, as they may divulge matters that the Commission

has a valid interest in keeping confidential. In fact, the

approval of the Commission is specifically required under

2 U.S.C. S 437g(a) (4) (B) (i) which states:

No action by the Commission or any
person, and no information derived, in
connection with any conciliation attempt
by the Commission under subparagraph (A)
may be made public by the Commission
without the written consent of the
respondent and the Commission.

This Office believes, however, that such reluctance should not be

implemented as a categorical denial of all such requests, but

rather should result in a separate evaluation of these appeals

which vary as to the extent of the disclosure desired.

Where, such as here, the respondents have requested that their

disagreement with the probable cause to believe finding be made

public, it is this Office's view that such should be made public to

the extent it does not reveal any of the parties' positions on

conciliation. Specifically, where the major portion of a letter

provided by the respondent does not refer to conciliation and only

falls under 2 U.S.C. S 437g(a) (4) (B) (i) because it was sent during

negotiations, it seems appropriate to release that portion of the

document.

In this case, the major portion of the letter does not appear

to constitute conciliation discussions as contemplated in 2 U.S.C.



- 3 -

S 437g(a)(4)(B)(i). With respect to certain of the (underlined)

language contained on pages 2 and 3 of the letter, however, it is

this Office's view that such should not be made public because it

specifically pertains to the Commission's and the respondents'

conciliation stance. This Office believes that the release of

such materials ultimately bears upon the ensuing conciliation

negotiations and may serve to undermine the conciliation process

especially where only a very limited picture of such negotiations

is presented for public scrutiny.. In a recent discussion

involving a similar request in MUR 1929 the Commission indicated

that it did not wish to place said conciliation materials on the

public record. See the Memorandum to the Commission in MUR 1929.

III. Recommendations

1. Approve the placement on the public record of the February
25, 1986, letter from J. Curtis Herge to Charles N. Steele
in MUR 1860, subject to the deletion of certain language on
pages 2 and 3 of the letter.

2. Approve the attached letter.

Charles N. Steele
General Counsel

at BY Lawrence M. e
Deputy General Counsel

Attachments:
1-Letter from Herge dated June 11, 1986
2-Letter from Herge dated February 25, 1986
3-Proposed letter

7 1-7
Dat6 

/



J. CURIS p tal* t
*0*6i? a. 3fRlts. jm.
A. MARK C0M416SOPMlEO
0@1900 V. 81o00

0@NWA LYNN MILLER
June 11, 1986

42.
*4703) 640"-400

S..

e r

Mr. Lawrence M. Noble, Esq.
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

RE: MUR 1860

Dear Mr. Noble:

In response to your letter of June 9, 1986,
regarding the settlement of the captioned matter, respondents
request that a copy of my letter to Mr. Steele, dated Feb-
ruary 25, 1986, be made a part of the public record in this
matter.
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HERoE, SPARKS, CHRISTOPHER & BIONDI
ATIojwxgs AT LAw

SUITE 200

8201 GRMENSSORO DRIVE

McLZAN, VIROINIA 22102

u. CURTIS H OGE 
1703) 04-4700

0OSERY P. sPAR"5, JR.
A. MARM C04MOSTOP04C
oA"*" Y-,,1O*N0 . ,February 25, 1986

OO4NA LVNN MILLE

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Attention: Maura White Callaway

C RE: MUR 1860 I.

Dear Mr. Steele:

This responds to your letter, dated February 3, 1986,
in which you reported that the Federal Election Commission had
determined there is probable cause to believe that our clients,
Citizens Committee for the Right to Keep and Bears Arms, Right toKeep and Bear Arms Political Victory Fund and Mark Challender, in
his capacity as treasurer of the Fund, violated 2 U.S.C.
441b(b)(4)(A)(i) in connection with the solicitation of the

C "members" of the Citizens Committee for the Right to Keep and
Bear Arms for contributions to the Right to Keep and Bear Arms
Political Victory Fund. There is no doubt in our minds that the
determination by the Commission was wrong as a matter of law.

As a consequence of the extensive investigation
undertaken by the Commission in MUR 856, and the mutually agreed
upon findings of fact set forth in the Conciliation Agreement in
the matter, our clients continued to conduct their activities
over the intervening years in the good faith belief that Citizens
Committee for the Right to Keep and Bear Arms had been determined
by the Commission to be a "membership organization" and that, as
a consequence, solicitations directed at its members would be
lawful. Furthermore, our clients conducted their activities in
the good faith belief that their organizational framework and
administrative method of operation was clearly sanctioned by
Advisory Opinion 1977-67. There is nothing in the Federal
Election Campaign Act, the regulations, judicial decisions or
closed matters under review which would support the conclusion
reached by the Commission in this matter.

OJ o uct 01



Charles N. Steele, Esq.
February 25, 1986
Page 2

There is no doubt in our minds that at least a majority
of the members of the Commission have now decided to amend the
definition of "members" in 11 CFR 114.1(e). This conclusion is
made clear in the Commission's finding in this matter, e

that 'ere musJ
be a showing that members have thfe-rght to castira vote and,
additionally, a showing that the members were actually presented
with the opportunity to cast a vote in the corporation's affairs
or to cast a vote for the election of the corporation's
officials. That is an imposition by the Commission, for the
first time, of specific requirements for membership and is a
radical departure from the regulatory provision that they be
persons who satisfy the organization's, not the Commission's,
requirements for membership. The attempt to amend the regulation
in this setting and the attempt by the Commission to impose its
amended definition on our clients, is an evident violation of due
process.

Furthermore, there is no doubt in our minds that the
Commission has misread the decision in Federal Election
Commission v. National Right to Work Committee, 459 U.S. 197
(1982), and is utilizing that misinterpretation as a bootstrap to
make the dissenting opinion of Commissioners Harris and Staebler
in Advisory Opinion 1977-67 the law applicable to this case, an
evident arbitrary and capricious act.

Finally, there is no doubt in our minds that, because
the conclusion reached in this matter is different than that
contained in Advisory Opinion 1977-67, Public Service Research
Council shall be the only organization in the country which may
continue to solicit contributions from "members" who have no
right to vote. This is because Public Service Research Council
requested Advisory Opinion 1977-67 and is protected by 2 U.S.C.
437f(c). This result would be a clear violation of our clients'
rights of equal protection.

Because the Commission has so clouded the issue of what
it now takes to be a "member" of a corporation without capital
stock, Citizens Committee for the Right to Keep and Bear Arms has
decided to terminate the Right to Keep and Bear Arms Political
Victory Fund. It has reached that decision because, until the
definition of "members" in the regulations is amended with
certainty, no corporation without capital stock shall ever be
confident in knowing whether its members "were presented with the
opportunity to cast a vote in the corporation's affairs or to



Charles N. Steele, Esq.
February 25, 1986
Page 3

cast a vote for the election of the corporation's officials" tothe continuing satisfaction of the Commission.

Section 437f(c) provides that any person who acts ingood faith in accordance with the provisions and findings of anadvisory opinion shall not, as a result of such act, be subject
- to any sanction. As discussed in detail in the pre-probable

cause brief of respondents in this matter, there can be noo question that our clients acted in good faith in accordance withthe provisions and findings in Advisory Opinion 1977-67.

OSincer, yours,

J. Curtis Herge(

:sbl

Enclosure

cc: Members of the FEC



W4 FEDERAL ELECTION COMMISSION

~V~IAU'J WASHINCTON,DOC. 20463

J. Curtis Herge, Esquire
Herge, Sparks, Christopher and Biondi
Suite 200
8201 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860

Dear Mr. Herge:

This is in response to your letter dated June 11, 1986, in
which you request that a copy of your communication to Charles N.
Steele in MUR 1860 dated February 25, 1986, be placed on the
public record. The Commission has reviewed your request and has
agreed to place your entire February 25, 1986, letter, with the
exception of the underlined portions, on the public record. (See
enclosed copy.)

If you have any questions please contact Maura White
Callaway at 376-5690.

Sincerely,

Charles N. Steele
General Counsel

BY: Lawrence M. Noble
Deputy General Counsel

Enclosure
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Charles N. Steele, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

Attention: Maura White Callaway

RE: MUR 1860

Dear Mr. Steele:

This responds to your letter, dated February 3, 1986,in which you reported that the Federal Election Commission had
determined there is probable cause to believe that our clients,Citizens Committee for the Right to Keep and Bears Arms, Right toqKeep and Bear Arms Political Victory Fund and Mark Challender, inhis capacity as treasurer of the Fund, violated 2 U.S.C.C 441b(b)(4)(A)(i) in connection with the solicitation of the
"members" of the Citizens Committee for the Right to Keep and
Bear Arms for contributions to the Right to Keep and Bear ArmscPolitical Victory Fund. There is no doubt in our minds that thedetermination by the Commission was wrong as a matter of law.

As a consequence of the extensive investigation
undertaken by the Commission in MUR 856, and the mutually agreedupon findings of fact set forth in the Conciliation Agreement inthe matter, our clients continued to conduct their activities
over the intervening years in the good faith belief that CitizensCommittee for the Right to Keep and Bear Arms had been determined
by the Commission to be a "membership organization" and that, asa consequence, solicitations directed at its members would belawful. Furthermore, our clients conducted their activities inthe good faith belief that their organizational framework andadministrative method of operation was clearly sanctioned byAdvisory Opinion 1977-67. There is nothing in the Federal
Election Campaign Act, the regulations, judicial decisions orclosed matters under review which would support the conclusion
reached by the Commission in this matter.
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Charles N. Steele, Esq.
February 25, 1986
Page 2

There is no doubt in our minds that at least a majority
of the members of the Commission have now decided to amend the
definition of "members" in 11 CFR 114.1(e). This conclusion is
made clear in the Commission's finding in this matter,

b that 'EFere must)
be a showing that members have the rignt to cast-a vote and,
additionally, a showing that the members were actually presented
with the opportunity to cast a vote in the corporation's affairs
or to cast a vote for the election of the corporation's
officials. That is an imposition by the Commission, for the
first time, of specific requirements for membership and is a
radical departure from the regulatory provision that they be
persons who satisfy the or anization's, not the Commission's,
requirements for membership. The attempt to amend the regulation
in this setting and the attempt by the Commission to impose its
amended definition on our clients, is an evident violation of due
process.

Furthermore, there is no doubt in our minds that the
-- Commission has misread the decision in Federal Election

Commission v. National Right to Work Comit ,ee, 459 U.s. 197
1(1982)t and is utilizing that misinterpretation as a bootstrap to

make the dissenting opinion of Commissioners Harris and Staebler
in Advisory Opinion 1977-67 the law applicable to this case, an
evident arbitrary and capricious act.

Finally, there is no doubt in our minds that, because
the conclusion reached in this matter is different than that
contained in Advisory Opinion 1977-67, Public Service Research
Council shall be the only organization in the country which may
continue to solicit contributions from "members" who have no
right to vote. This is because Public Service Research Council
requested Advisory Opinion 1977-67 and is protected by 2 U.S.C.
437f(c). This result would be a clear violation of our clients'
rights of equal protection.

Because the Commission has so clouded the issue of what
it now takes to be a "member" of a corporation without capital
stock, Citizens Committee for the Right to Keep and Bear Arms has
decided to terminate the Right to Keep and Bear Arms Political
Victory Fund. It has reached that decision because, until the
definition of "members" in the regulations is amended with
certainty, no corporation without capital stock shall ever be
confident in knowing whether its members "were presented with the
opportunity to cast a vote in the corporation's affairs or to
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cast a vote for the election of the corporation's officials" tothe continuing satisfaction of the Comission.

Section 437f(c) provides.that any person who acts ingood faith in accordance with the provisions and findings of anadvisory opinion shall not, as a result of such act, be subjectto any sanction. As discussed in detail in the pre-probablecause brief of respondents in this matter, there can be noquestion that our clients acted in good faith in accordance withthe provisions and findings in Advisory Opinion 1977-67.

CW
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Enclosure

cc: Members of the PEC

Charles N. Steele, Esq.
February 25, 1986
Page 3
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