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Mr. Lawrence M. Noble, Esq.
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463

RE: MUR 1860

Dear Mr. Noble:

In response to your letter of June 9, 1986,
regarding the settlement of the captioned matter, respondents
request that a copy of my letter to Mr. Steele, dated Feb-

ruary 25, 1986, be made a part of the public record in this
matter.
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Mr. Lavrence M. Noble. Esqg.
Deputy General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D. C. 20463




FEDERAL ELECTION COMMISSION -
WASHINGTON, D.C. 20463

June 9, 1986

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Charles Orasin, Executive Vice-President
Handgun Control, Inc.

1400 K Street, N.W.

Suite 500

Washington, D.C. 20006

Dear Mr. Orasin:

This is in reference to the complaint you filed with the
Commission on January 7, 1985, concerning the Citizens Committee
for the Right to Keep and Bear Arms ("CCRKBA") and the Right to
Keep and Bear Arms Political Victory Fund ("PVF").

After conducting an investigation in this matter, the
Commission determined that there was probable cause to believe
CCRKBA, PVF, and its treasurer violated 2 U.S.C. § 441b(b) (4) (A) (1).
On June 4 1986, a conciliation agreement signed by the
respondents was accepted by the Commission, at which time the file
in this matter was closed. A copy of the conciliation agreement is
enclosed for your information.

If you have any questions please contact Maura White Callaway
at 376-5690.

Sincerely,

Charles N. Steele
Deputy General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

June 9, 1986

J. Curtis Herge, Esquire

Herge, Sparks, Christopher and Biondi
Suite 200

8201 Greensboro Drive

MCLean, Virginia 22102

RE: MUR 1860

Dear Mr. Herge:

on June 4 » 1986, the Commission accepted the conciliation
agreeuent signed by your clients, Citizens Committee for the
Right to Keep and Bear Arms, Right to Keep and Bear Arms Political
Victory Fund, and Joe Priend, as treasurer, in settlement of a
violation of 2 U.8.C. § 441b(b) (4)(A)(i). Accordingly, the file
has been closed in this matter and it will become a part of the
public record within thirty days. However, 2 U.S8.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondents and the Commission. Should
you wish any such information to become a part of the public
record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele
Counsel

awrence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement




BEFORE THE PEDERAL ELECTION CONMISSION
In the Matter of
Citizens Committee for the
Right to Keep and Bear Arms;
Right to Keep and Bear Arms
Political Victory Fund;
Joe Priend, as treasurer

CONRCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Handgun Control, Inc. An investigation was

conducted and the Commission found probable cause to believe that
the Citizens Committee for the Right to Keep and Bear Arms, the
Right to Keep and Bear Arms Political Victory Fund, and its
treasurer ("Respondents®) violated 2 U.S.C. § 441b(b) (4) (A) (i).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4)
(A) (i) do hereby agree as follows:
Igks The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.
T Respondents have had a reasonable opportunity to demon-
strate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:

11 Respondent, Citizens Committee for the Right to Keep
and Bear Arms, is a non-profit membership corporation
without capital stock, which was incorporated in the
State of Washington pursuant to Chapter 24.03 of the
Revised Code of Washington.

Respondent, Right to Keep and Bear Arms Political

Victory Fund, is a political committee within the
meaning of 2 U.S.C. § 431(4).




Citizens Committee for the Right to Keep and Bear Arms
is the connected organization of the Right to Keep and
Bear Arms Political Victory Fund.

Respondent, Joe Friend, is the treasurer of the Right
to Keep and Bear Arms Political Victory Fund.

Section 441b(b) (4) (A) (i) of Title 2, United States
Code, provides that a corporation, or a separate segre-
gated fund established by a corporation, may only soli-
cit contributions to such a fund from its stockholders
and their families and its executive or administrative
personnel and their families, except that under Section
441b(b) (4) (C) of Title 2, United States Code, a
corporation without capital stock may solicit
contributions from members of the corporation without
capital stock.

Section 114.1(e) of Title 11, Code of Federal Requla-
tions, defines the term "member" to mean all persons
who are currently satisfying the requirements for mem-
bership in a corporation without capital stock.

In interpreting its regulations, the Commission has
concluded that a person can only be considered a
"member” of a corporation without capital stock if: he
or she has knowingly taken some affirmative steps to
become a member of the organization; the membership
relationship is evidenced by the existence of rights
and obligations vis-a-vis the corporation; and, there
is a predetermined minimum amount for dues or contribu-
tions.

Article IV, Section 1 of the By-Laws of the Citizens
Committee for the Right to Keep and Bear Arms states:
"Any individual who is in agreement with the goal
stated in Article III, Section 2, may become a member
of the CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND
BEAR ARMS, upon completion of a membership form and
payment of annual dues of $15.00, five year dues of
$50, or life membership dues of $150.00 to the national
office."

Chapter 24.03 of the Revised Code of Washington pro-
vides that each member of a Washington membership cor-
poration is entitled to one vote on each matter sub-
mitted to a vote of members unless the right is
expressly limited, enlarged or denied in the articles
of incorporation or by-laws of the corporation.

The Articles of Incorporation and the By-laws of the
Citizens Committee for the Right to Keep and Bear Arms
do not limit or deny the right of its members to vote.




The Articles of Incorporation and By-laws of Citizenms
Committee for the Right to Keep and Bear Arms do not,
however, expressly provide any of the corporation's
members with the right to cast a vote in corporate
affairs or a vote for the election of the corporation's.
officials, or with any other rights vis-a-vis the
corporation, including the right to attend membership
meetings, to exercise formal control over the
expenditure of their contributions, or to play a part
in the operation or administration of the corporation.

From May 11, 1976, through April 17, 1985, none of the
individuals whom the Citizens Committee for the Right
to Keep and Bear Arms considered to be its members were
presented with the opportunity to cast a vote in the
corporation's affairs or to cast a vote for the
election of the corporation's officials.

From January 1, 1982, through April 17, 1985,
Respondents solicited contributions to the Right to
Keep and Bear Arms Political Victory Fund from 5,812
individuals considered to be members by the Citizens
Committee for the Right to Keep and Bear Arms. Such
solicitations were conducted at a cost of $6,957.92 and
resulted in contributions to the Right to Keep and Bear
Arms Political Victory Fund totalling $23,319. Between
1976 and 1979 the Right to Reep and Bear Arms Political
Victory Fund conducted approximately 230,614
solicitations of individuals considered to be members
by the Citizens Committee for the Right to Keep and
Bear Arms,

Respondents assert that, at the time the violations
herein occurred, they believed that those individuals
considered by Citizens Committee for the Right to Keep
and Bear Arms to be its members met the definition of
the term "member"” in Section 114.1(e) of Title 11, Code
of Federal Regulations, as interpreted by the
Commission,

V. For the purpose of resolving this matter and avoiding
litigation, Respondents acknowledge they violated 2 U.S.C.
§ 441b(b) (4) (A) (i) by soliciting contributions to the Right to
Keep and Bear Arms Political Victory Fund from May 11, 1976,

through April 17, 1985, from individuals who do not constitute




"members"” of the Citizens Committee for the Right to Keep and

Bear Arms within the meaning of the Federal Election Campaign Act

of 1971, as amended.

VI. Respondents will pay a civil penalty of One Thousand
Five-Hundred Dollars ($1,500) to the Treasurer of the United
States pursuant to 2 U.S.C. §437g(a)(5)(A).

VII. Respondents agree that they will not solicit
contributions to the Right to Keep and Bear Arms Political
Victory Fund from any individual who does not constitute a
"member" of the Citizens Committee for the Right to Keep and Bear
Arms within the meaning of the Federal Election Campaign Act of
1971, as amended.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C.§437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

IX. This agreement shall become effective as of the date all
parties hereto have executed same and the Commission has approved
the entire agreement.

X. Respondents shall have no more than thirty (30) days from




the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

FOR THE RESPONDENTS:

A ) SHottld-

Alan M. Gottlieb, Chairman
Citizens Committee for the
Right to Keep and Bear Arms

P

. Friend, Tredsurer
jht to Keep and Bear Arms
itical Victory Fund

/WY

Mo, 12,1900

Date Q

May 12, 1780

Date / v




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter-of
Citizens Coomittee for the Right to
Keep and Bear Arms; Right to Keep

and Bear Arms Political Victory
Fund; Joe Friend, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 4,
1986, the Commission decided by a vote of 5-1 to take
the following actions in MUR 1860:

Accept the conciliation agreement with the

Citizens Committee for the Right to Keep

and Bear Arms, Right to Keep and Bear Arms

Political Victory Fund, and Joe Friend, as

treasurer, as recommended in the General

Counsel's Report signed May 29, 1986.

Close the file.

Approve the letters attached to the General

Counsel's Report signed May 29, 1986.
Commissioners Aikens, Harris, Josefiak, McDonald and

McGarry voted affirmatively for this decision; Commissioner

Elliott dissented.

Attest:

b=Y-50 Lo,

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:- Fri., 5=-30-86, 858
Circulated on 48 hour tally basis: Mon., 6-2-86, 11:00
Deadline for vote: Wed., 6-4-86, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 3, 1986

J. Curtis Herge, Bgquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860

Citizens Committee for the
Right to Keep and Bear Arms;
Right to Keep and Bear Arms
Political Victory Fund;

Mark Challender, as treasurer

Dear Mr. Herge:

On January 22, 1986, the Commission determined that there is
probable cause to believe your clients, Citizens Committee for
the Right to Keep and Bear Arms, Right to Keep and Bear Arms
Political Victory Pund, and Mark Challender, as treasurer,
committed a violation of 2 U.S.C. § 441b(b) (4) (A) (i), a provision
of the Federal Election Campaign Act of 1971, as amended, in
connection with the solicitation of purported "members” of the
Citizens Committee for the Right to Keep and Bear Arms for
contributions to the Right to Keep and Bear Arms Political
Victory Fund.

The Commission has a dquty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement.




a. Curtis nc:gn, nnqutro
!aqo 2

If you have any Questions or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White
Callaway, the staff member assigned to this matter, at (202) 523-

4143. B
Lo
é;afiﬁfi;. 0010
General Counsel

Enclosure
Conciliation Agreement
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BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens Committee for the Right
to Keep and Bear Arms;

Right to Keep and Bear Arms

Political Victory Fund;
Mark Challender, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
January 22, 1986, do hereby certify that the Commission
decided by a vote of 4-1 to take the following actions
in MUR 1860:

1e Find probable cause to believe the

Citizens Committee for the Right to
Keep and Bear Arms, Right to Keep and
Bear Arms Political Victory Fund, and
Mark Challender, as treasurer, violated
2 U.S.C. § 441b(b) (4) (A) (1) .

Approve the conciliation agreement and
letter attached to the General Counsel's
report dated January 8, 1986.

Commissioners Elliott, Harris, Josefiak, and
McDonald voted affirmatively for the decision;
Commissioner Aikens dissented; Commissioner McGarry

was not present at the time of the vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission




‘ ‘

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

™0: Office of the Commission Secretary
FROM: Office of General CO“ﬂlGl&jx

DATE: January 9, 1986
SUBJECT: MUR 1860 - Gener
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on October 11, 1985, a General‘counael'.'Brtlf, roeonllndtng
a finding of probable cause to believe with respect to a
violation of 2 U.8.C. § 441b(b)(4)(h)(1), was Ililcd to tho
Citizens Committee forvthe Right to Keep and Bear Arms
('CCRRBA‘). the Right to Keep and Bear Arms Political Victory

Fund ("PVF"), and Mark Challender, as treasurer. The respondents

submitted a replygbiief'on November 5, 1985.

II. LEGAL ANALYSIS

It is the position of the respondents that they did not
violate 2 U.S.C. § 441b(b) (4) (A) (i) because their purported
members have sufficient rights vis-a-vis the corporation to claim
the membership exemption of 2 U.S.C. § 441b(b) (4) (C). In support
of their position the respondents put forth several arguments,
all of which are without merit in the view of this office.

The initial position taken by the respondents is that
Advisory Opinion 1977-67 is dispositive of the issue because of
the "marked degree of similarity between the governing documents”
of CCRKBA and the requestor of the Advisory Opinion, the Public
Service Research Counsel. The respondents emphasize that in
Advisory Opinion 1977-67 the Commission concluded that a

sufficient indicia of membership existed to satisfy 2 U.S.C.
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§ 441b(b) (4) (C) even though the members of the Public Service
Research Counsel did not have a right to cast a vote in corporate
affairs.

With respect to the above argument, the General Counsel's

Brief to the respondents did not state, as the respondents imply,

that the exemption can only be claimed when members of a
corporation have the right to vote, but rather noted that there
was no evidence within CCRKBA's organization of any members'
rights vis-a-vis the corporation, CCRKBA. Although the
respondents claim that such rights exist insofar as purported
members "are asked for their input by way of polls,
questionnaires, surveys, petitions and other membership
involvement techniques,® such informal input is insufficient to
claim the membership exemption. As stated in the General
Counsel's Brief to the respondents, CCRRBA's corporate documents
do not provide for such input, nor do they require that the
direction, policy, or management be effected by such input.
Unlike CCRKBA, the advisory opinion involved a situation where
the results of a "at least yearly" membership survey were
presented to the corporation's governing board for consideration
at the board's annual meeting; membership recommendations were
then "discussed as an integral part of the President's
recommendations for the organization's activities for the coming
year and [were] formally acted upon by the Board in its meeting."
Thus, despite the respondents' claims, a distinction exists
between the two organizations with respect to the effect of

members rights upon the organizations.
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The distinctions within organizational structures was itself
recognized by the Commission in the above Advisory Opinion (1977-
67) when the Commission stated: "In each instance where members
do not have direct and enforceable participatory rights in the
organization--such as those held by a shareholder or union
member--facts must be examined before a determination can be made
that a membership relationship exists (emphasis added)."”
Subsequent to Advisory Opinion 1977-67, and most importantly,
following the Court's decision in FEC v. NRWC, 459 U.S. 197

(1982) , the Commission has continued to require that members have
specific obligations and rights in an organization including some
right to participate in the governance- of the organization. See
Advisory Opinions 1984-22 and 1984-63. Thus, the respondents
insistence that Advisory Opinion 1977-67 is still valid because
it has not been "modified"™ or "revoked" ignores the fact that
several Advisory Opinions have been issued since the Supreme

Court's decision in FEC v. NRWC, 459 U.S. 197 (1982) all of which

hinge the claim to the membership exemption, at least in part,
upon members' rights to participate in the govgrnance ©Of the
organization.

Another argument presented by the respondents is that the
holding of the Supreme Court "is not dispositive of this matter."
Such an argument is equally unconvincing. The Court held that
NRWC's purported members were insufficiently attached to the
corporate structure to qualify as "members" under the Act. 1In
reaching this conclusion the Court reasoned, inter alia, that

purported members played "no part in the operation or
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administration of the corporation,” that members “"elect no
corporate officials, and indeed there are no membership
meetings,” and that there "is no indication NRWC's asserted
members exercise any control over the expenditure of their

contributions.” FEC v. NRWC, 459 U.8. at 206. Although one of

the factors in the Court's opinion was that NRWC's corporate
documents disclaimed the existence of members, this was not, as
the respondents insist, the sole basis for the holding. Rather,
all of the above factors in conjunction with one another were
noted by the Court when it stated: "We think that under these

circumstances, those solicited were insufficiently attached to

the corporate structure of NRWC to qualify as 'members' under the
statutory proviso (emphasis added)."”™ Significantly, none of the

"circumstances" are present within the respondents organization.

Thus, in view of its relevancy to the instant matter the Court's

decision must be looked to by the Commission, and not ignored as

the respondents seem to suggest, in determining whether the

membership exemption applies in the instant case.l/

1/ at this juncture in its argument the respondents state that in
MUR 1604 the Commission found a violation of § 441b(b) (4) (A) (i)
because the corporation's "organizational documents failed to
provide for the existence of members."™ This office notes that
the Commisgsion's finding was not made for the sole reason cited
by the respondents but instead reflected the fact that the
corporate organization was lacking many of the indicia noted by
the Court in FEC v. NRWC, 459 U.S. 197 (1982).
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A final argument raised by the respondents is that the
Counission is estopped from finding that CCRKBA is not a
membership organization. The basis for the respondents claim is
that MUR 856 “"involved the question of whether CCRKBA violated
2 U.8.C. § 441b(b) (4) (C) by soliciting contributions to PVF from
individuals outside the membership of CCRKBA," and that "[a]
Conciliation Agreement was executed by CCRKBA and the Commission,
which acknowledged the unlawful solicitations, but which also
acknowledged that CCRKBA was "an incorporated membership
organization."”

MUR 856 involved the question of whether the PVF, not
CCRKBA, violated the Act by soliciting contributions from the

general public. The Conciliation Agreement in MUR 856 stated

that the PVF violated the Act "by soliciting contributions
outside the membership of the Committee [CCRKBA]." Importantly,
the question of whether purported members of CCRKBA were in fact
"members” under the Act never arose in MUR 856. Thus, the
Commission is not now precluded from finding that those persons
who CCRKBA considers to be its members are not in fact "members”
under the Act. In addition, the mere fact that the conciliation
agreement in MUR 856 stated that the CCRKBA "is an incorporated
membership organization®™ has no legal significance whatsoever
because the Act does not define "membership organization," and
the conciliation agreement did not state that CCRKBA's members

are in fact "members”™ under the Act.
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In consideration of the foregoing it remains the
recommendation of the Office of the General Counsel that there is
probable cause to believe the Citizens Conntﬁt.o for the Right to
Keep and Bear Arms, Right to Keep and Bear Arms Political Victory
Fund, and Mark Challender, as treasurer, violated 2 U.S.C.

§ 441b(Db) (4) (A) (1).
III. Discussion of Conciliation and Civil Penalty




Pind r:oblbl. alu to believe the Citizens Committee for
the Right to Reep and Bear Arms, Right to Keep and Bear Arms

Political Victory Pund, and Mark Challender, as treasurer,
violated 2 U.S C. l ‘41b(b)(4)(h)(1).

Approve the attachcd conciliation ag mant and letter

(U

General Counlel ;

Attachment
1l - Conciliation agreement and letter
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ‘

J. Curtis Herge, Esquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

REB: MUR 1860

Citizens Committee for the
Right to Keep and Bear Arms;

Right to Keep and Bear Arms
Political Victory Fund;

Mark Challender, as treasurer

Dear Mr. Herge:

On , 198°, the Commission determined that
there is probable cause to believe your clients, Citizens
Committee for the Right to Keep and Bear Arms, Right to Keep and
Bear Arms Political Victory Fund, and Mark Challender, as
treasurer, committed a violation of 2 U.S.C. § 441b(b) (4) (A) (1),
a provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the solicitation of purported
"members"” of the Citizens Committee for the Right to Keep and
Bear Arms for contributions to the Right to Keep and Bear Arms
Political Victory Fund.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it to the Commission within ten
days. I will then recommend that the Commission approve the
agreement.

Mtachmand 1(1)




J. Curtis p.:go@-llqultif.f
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If you hnvi-aay~quqsg$¢n|\or suggestions for changes in the
enclosed conciliation agreement, please contact Maura White
sgigaway, the staff member assigned to this matter, at (202) 523-

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL BLECTION COMMISSION
In the Matter of

Citizens Committee for the ‘ MUR 1860

)
)
Right to Keep and Bear A:ns;;
Right to Keep and Bear Arms )
Political Victory Pund; )
Mark Challender, as treasurer )
CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by Handgun Control, Inc. An investigation was
conducted and the Commission found probable cause to believe that
the Citizens Committee for the Right to Keep and Bear Arms, the
Right to Keep and Bear Arms Political Victory Fund, and Mark
Challender, as treasurer, ("Respondents") violated 2 U.S.C.
§ 441b(b) (4) (A) (1).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4)
(A) (i) do hereby agree as follows:
T The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Respondent, Citizens Committee for the Right to

Keep and Bear Arms, is a corporation without capital
stock and incorporated in the State of Washington.

1(3)
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2. Respondent, Right to Keep and Bear Arms
Political Victory Pund, is a political committee
within the meaning of 2 U.S.C. § 431(4).

3. Citizens Committee for the Right to Keep and
Bear Arms is the connected organization of the
Right to Keep and Bear Arms Political Victory
Fund.

4, Respondent, Mark Challender, is the treasurer
of the Right to Keep and Bear Arms Political
Victory Fund.

Sl Section 441b(b) (4) (A) (i) of Title 2, United
States Code, provides that a corporation, or a
separate segregated fund established by a
corporation, may only solicit contributions to
such a fund from its stockholders and their
families and its executive or administrative
personnel and their families, except that under
Section 441b(b) (4) (C) of Title 2, United States
Code, a corporation without capital stock may
sollcit contributions from members of the
corporation without capital stock.

6. Section 11l4.1(e) of Title 11, Code of Federal
Requlations, defines the term "member" to mean all
persons who are currently satisfying the
requirements for membership in a corporation
without capital stock.

ive In interpreting its regulations, the
Commission has concluded that a person can only be
considered a "member" of a corporation without
capital stock if: he or she has knowingly taken
some affirmative steps to become a member of the
organization; the membership relationship is
evidenced by the existence of rights and
obligations vis-a-vis the corporation; and, there
is a predetermined minimum amount for dues or
contributions.

8. Article IV, Section 1 of the By-Laws of the
Citizens Committee for the Right to Keep and Bear
Arms states: "Any individual who is in agreement
with the goal stated in Article III, Section 2,
may become a member of the CITIZENS COMMITTEE FOR
THE RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual dues of
$15.00, five year dues of $50, or life membership
dues of $150.00 to the national office."

1(W)
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9. The By-Laws and the Articles of Incorporation
of the Citizens Committee for the Right to Keep
and Bear Arms do not provide any of the ,
corporation's members with the right to cast a
vote in corporate affairs or with any other rights
vis-a-vis the corporation, including the right to
attend membership meetings, to exercise formal
control over the expenditure of their
contributions, or to play a part in the operation
or administration of the corporation.

10. From May 11, 1976, through April 17, 1985,
none of the individuals whom the Citizens
Committee for the Right to Keep and Bear Arms
considerd to be its members were presented with
the opportunity to cast a vote in the
corporation's affairs or to cast a vote for the
election of the corporation's officials.

11. From January 1, 1982, through April 17, 1985,
Respondents solicited contributions to the Right

to Keep and Bear Arms Political Victory Fund from
5,812 individuals considered to be members of the
Citizens Committee for the Right to Keep and Bear

Arms. Such solicitations were conducted at a cost
of $6,957.92 and resulted in contributions to the
Right to Keep and Bear Arms Political Victory Fund
totalling $23,319. Between 1976 and 1979 the
Right to Keep and Bear Arms Political Victory Fund
conducted approximately 230,614 solicitations of
individuals considered to be members of the
Citizens Committee for the Right to Keep and Beart
Arms.,

V. Respondents violated 2 U.S.C. § 441(b) (4) (A) (i) by
soliciting contributions to the Right to Keep and Bear Arms
Political Victory Fund from May 11, 1976, through April 17, 1985,
from individuals who do not constitute "members" of the Citizens
Committee for the Right to Keep and Bear Arms within the meaning
of the Federal Election Campaign Act of 1971, as amended.

VI. Respondents will pay a civil penalty of One Thousand
Five-Hundred Dollars ($1,500) to the Treasurer of the United

States pursuant to 2 U.S.C. § 437g(a) (5) (A).

(<)
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ViI. Respondents agree that they will not solicit
contributions to the Right to Keep and Bear Arms Political
Victory Fund from any individual who does not constitute a
"member®” of the Citizens Committee for the Right to Keep and Bear
Arms within the meaning of the Federal Election Campaign Act of
1971, as amended.

VIII. Respondents agree that they will not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

IX. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

X This agreement shall become effective as of the date
all parties hereto have executed same and the Commission has
approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.

1(e)
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Citizens Committee for the
Right to Keep and Bear Arms

Mark Challender, Treasurer
Right to Keep and Bear Arms
Political Victory Fund
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DONNA LYNN MILLER JOHN D. HEFFNER
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CABLE: SECAMHERG
BY HAND =i
Commission Secretary -ne
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

MUR 1860
Dear Madam Secretary:

In accordance with the provisions of 11 CFR §1l11.16(c),
we are filing with you herewith ten (10) copies of a brief set-
ting forth the respondents' position on the factual and legal
issues in MUR 1860. ,

By a copy of this letter, we are also filing three (3)
copies of the brief with the General Counsel.

Very truly yours,

al) 3 owrtis Herme

J. Curtis Herge

cC: / General Counsel
Federal Election Commission
(with 3 copies of enclosure)
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KEEP AND BEAR ARMS;

RIGHT TO KEEP AND BEAR ARMS PO&ITIC‘L
VICTORY FUND; and

MARK CHALLENDER, AS TREASURER,

Respondents.

“uuunn“n‘ﬁi‘on‘A

BRIEF OF RESPONDENTS

I. Question Presented

The question in this case ultimately comes down to
whether respondent Right to Keep and Bear Arms Political Victory
Fund ("PVF") limited its solicitation of funds to the "members"
of its connected organization, Citizens Commiteee for the Right
to Keep and Bear Arms ("CCRKBA"). Notwithstanding the fact that
the organization and activities of CCRKBA fit squarely within the
scope of conduct determined to be lawful in Advisory Opinion
1977-67, the Office of General Counsel is here attempting to give
the word "member"™ the expanded meaning advocated only by those
who filed a dissenting opinion in Advisory Opinion 1977-67.
Specifically, the Office of General Counsel is proposing that the
word "member" include only those individuals whose direct and
enforceable participatory rights in an organization give them the
power to control the organization. If the Commission were to

accept the recommendation of the Office of General Counsel, the
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result would be to amend the Commission's regulations and to
invalidate previously issued advicé:y opinions. The Commission
has previously decided not to tamper with either the regulation
or the relevant advisory opinions. 8hould it now elect to do so,
it is submitted that an enforcement matter is not the proper and
lawful setting within which to accomplish the result.

II. Pacts.

There appears to be no dispute between respondents and
the Office of General Counsel as to the facts in this matter.
CCRKBA is a2 non-profit membership corporation, organized and
existing under and by virtue of Chapter 24.03 of the Revised Code
of Washington, which has been determined by the Internal Revenue
Service to be an organization described in Section 501(c) (4) of
the Internal Revenue Code. The primary purpose of CCRKBA is to
defend the rights secured by the Second Amendment to the United
States Constitution. PVF, on the other hand, is an unin-
corporated political committee, which was organized on or about
November 7, 1973 under the provisions of the Federal Election
Campaign Act of 1971. P.L. 92-225. CCRKBA is registered as the
connected organization of PVF,

Section 2 of Article IV of the Articles of
Incorporation of CCRKBA provides that CCRKBA is a "voluntary
membership corporation.® That provision is consistent with the
requirements of Section 24.03 of the Revised Code of Washington,

relating to membership corporations, which provides, as follows:




"Members. A corporation may have one or more
classes of members or may have no members. If
the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or appointment
and the qualifications and rights of the
members of each class shall be set forth in
the articles of incorporation or the by-

laws. If the corporation has no members, that
fact shall be set forth in the articles of
incorporation or the by-laws. A corporation
m:Y igsus certificates evidencing membership
therein.

Further, Section 1 of Article IV of the By-laws of CCRKBA sets
forth the qualifications for membership in CCRKBA, including the
requirement for the payment of dues. That Section, as amended,
provides, as follows:

"Any individual who is in agreement with the

goal stated in Article III, Section 2, may

become a member of CITIZENS COMMITTEE FOR THE

RIGHT TO KEEP AND BEAR ARMS, upon completion

of a membership form and payment of annual

dues of $15.00, five years dues of $50.00, or

life membership dues of $150.00 to the

national office."
The foregoing, as well as the other provisions of Article IV of
the By-laws of CCRKBA relating to "Membership®", are consistent
with washington law. See, for example, Sections 24.03.070,

24,.03.075 and 24.03.0853/ of the Revised Code of Washington. 1In

1/ Each member of a Washington membership corporation is
entitled to one vote on each matter submitted to a vote of
members unless the right is expressly limted, enlarged or denied
in the articles of incorporation or by-laws of the corporation.
RCWA 24.03.085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation or
By-laws of CCRKBA, the members of CCRKBA have the right to vote.
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Rodruck v. Sand Point Maintenance Com., 48 #n. 2d 565, 295 P. 2d
714 (1956), it was held that the by-laws of a Washington

membership corporation, in effect, constitute a contract between
the corporation and its members. In addition, in Allen v. Office
Emp. Intl. Unin, S3 wn. 24 1, 329 P. 24 205 (1958), it was held
that a member of a voluntary association may be expelled only on
grounds contained in the constitution and by-laws of the ‘
association. 1In Section 24.06.005 of the Revised Code of
Wwashington, it provides that the term "Member" means "one having
membership rights in a corporation in accordance with provisions
of its articles of incorporation or by-laws.®" As a consequence,
under the laws of the State of Washington, CCRKBA is a membership
corporation and any individual who complies with the requirements
of membership in Section 1 of Article IV of its By-laws is a
member of CCRKBA.

CCRKBA is active in the solicitation of individuals to
become members of CCRKBA. In the evidentiary record before the
Commission is a reproduction of an advertisement used to solicit
membership. It will be observed that individuals who respond to
the advertisement must make an affirmative decision, and take an
affirmative act, to join CCRKBA as a member. In addition, there
is in the record a copy of CCRKBA's standard reply to those who
inquire about becoming members of CCRKBA. It will be observed
that the letter explains how one becomes a member and it briefly

describes some of the benefits of membership. Attached to that




letter is a business reply envelope, which permits individuals to
decide between just contributing to CCRKBA or becoming dues
paying members of CCRKBA. Also in the record are samples of the
annual dues statements and reminder notices which are mailed to
existing members of CCRKBA. Each statement is personalized and
bears the individual's membership number. They are mailed in
carrier envelopes, a sample of which is in the record, which
notes that a membership dues statement is enclosed. Individuals
who elect to become members of CCRKBA and who pay their dues are
then issued a Membership Card. A sample of the 1984 Membership
Card is included in the record. The Card is inscribed with the
member's name and membership number and it bears the statement
that the named individual "is recognized as an official member in
good standing and is entitled to all membership benefits and
privileges.”

Individuals who become members of CCRKBA enjoy special
rights and privileges. Included in those rights and privileges
are the following:

(1) Members receive, at no cost, the official

periodical publication of CCRKBA, POINT BLANK,

on a monthly basis. Samples of that

publication are included in the record.

(2) Members receive, at no cost, copies of

topical publications produced by CCRKBA.

Included in that category, for example, are

copies of "Action Alert", which address issues

or events of particular interest in the

member's particular geographic area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,




acquisition of firearms ltc‘ncun and pnrnlts,
organization of gun clubs, impl ;wwlntion of
grass roots lobbying plans qnd'o‘{L matters.

(4) The provision, at no cost, ot bootso
pamplets, audio and video tapes, tlllltripc
and other pro-gun materials for use and
distribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll-free number to regquest the

foregoing and other assistance from the

national office staff.

(6) Special prices on various artifacts.

Included on the record is a sample flyer and

the last page of the August, 1984 edition of

POINT BLANK, which described these items.

(7) General assistance, such as the

recommendation of attorneys experienced with

the laws relating to guns and gun ownership,

assistance in dealing with police and

administrative agencies and the preparation of

testimony for members to deliver at municipal

and legislative hearings.

(8) The right to support PVF. See the last

page of the September, 1984 edition of POINT

BLANK, which is included in the record.
Although the members of CCRKBA have the right to vote under
Washington law and the Articles of Incorporation and By-laws of
CCRKBA, see footnote 1, supra, the historical truth is that no
matter has been formally submitted to the membership to vote
upon. Nevertheless, members of CCRKBA do have the opportunity to
exercise control over the expenditure of their dues and
contributions and play a part in the operation and administration
of CCRKBA. Members are asked for their input by way of polls,
questionnaires, surveys, petitions and other membership

involvement techniques. Members are asked to tell the staff




and/or Board of Directors of CCRKBA which projects should be

discontinued, initiated, continued or emphasized. Nembers are
informed of these opportunities by mail, tilophonn, or by CCRKBA
periodicals and other publications. 1In addition, members upon
request are sent a copy of CCRKBA's audited financial

statements. Comments, questions and suggestions are responded to
and analyzed for possible implementation.

It is submitted that the benefits and privileges
accorded to members of CCRKBA evidence a significant
organizational attachment between the members of CCRKBA and
CCRKBA. This organizational attachment is of significant
importance to the members, who, as is well know, hold strong
views about and are active in support of gun/gun ownership
issues.

III. Legal Analysis.

The Federal Election Campaign Act restricts corporate
financial participation in the electoral process. Section
441b(a) forbids a corporation from making a contribution or
expenditure of money in connection with a federal election.
Section 441b(b) (4) (A) (i) provides that a corporation may expend
money to solicit political contributions to its separate
segregated fund, but only from its stockholders and its executive
and administrative personnel and the families of those persons.

In addition, section 441b(b) (4) (c) provides that a corporation
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without capital stock may expend money to solicit political
contributions to its separate segregated fund from its "members.”

The "membership exception,® which allows membership
organizations, cooperatives and corporations without capital
stock to solicit their members, lies at the heart of this
controversy. In this matter, the Office of General Counsel has
alleged that CCRKBA, a membership corporation without capital
stock, and PVF, its separate segregated fund, have solicited
contributions from persons who are not CCRKBA “"members" as that
word is used in the Act.E/

The Commission's regulation defining the term "member"
for the purpose of 2 U.S.C. §441b(b) (4) (C) is found at 1l CFR
§1l4.1(e), which states in relevant part:

"'Members' means all persons who are currently

satisfying the requirements for membership in

a membership organization, trade association,

cooperative, or corporation without capital

stock.... A person is not considered a member

under this definition if the only requirement

for membership is a contribution to a separate

segrated fund."

This regulation was interpreted by the Commission in Advisory

Opinion 1977-67 against the background of facts almost identical

to those at hand.

2/ Neither the complainant in this matter, nor the Office of
General Counsel, has suggested that individuals other than
"members” of CCRKBA have been solicited to make contributions to
PVF. The issue here is solely whether CCRKBA is a membership
organization as defined in the Federal Election Campaign Act.




Advisory Opinion 1977-67 is dispositive
of the issue of the issue whether members
of CCRKBA are "members"™ within the

neani E the Act. - :
In Advisory Opinion 1977-67, dated June 28, 1978, the

Commission addressed the relationship between Public Service
Research Counsel ("PSRC") and its members and concluded that, at
a minimum, there must be:

(1) Formal evidence of membership in the
corporate documents.

(2) Some form of regular dues structure.
(3) Some procedure for members to express
their views to the officers (although direct
participatory rights were not required).

These standards all exist in the instant case.

Analysis evidences a marked degree of similarity

between the governing documents of PSRC and those of CCRKBA. For
example, the Articles of Incorporation of PSRC, as set forth in
the Advisory Opinion, provide as follows:

The Corporation shall have members who shall
be persons who voluntarily support the
purposes of the organization and are accepted
as members by the Board of Directors of the
Corporation under procedures established by
the Board.

No members shall have any voting or property
rights or have, or acquire any vested right,
title, or interest in or to the property of
this Corporation or any vested right in the
exercise of any privileges of membership in
this Corporation or any vested right in the




continuation 05 any of its purposes, policies
or actlvities«d/

Every member in good standing shall have the

right to receive such privileges as may be

prescribed under rules and regulations adopted

from time to time by the board of Directors.

The Board of Directors shall have the sole

authority to establish the purposes and goals

and direct the activities of the Corporation.
Further, the class of persons PSRC considered to be its mémbers
were those who met the following criterion: affirmatively
expressed a specific and unambiguous desire to become, or join
as, a member of PSRC by either writing to the organization or
returning a card or notice which evidenced a specific and
unambiguous desire to accept membership; were given the right and
opportunity to participate in a membership opinion survey
conducted at least yearly, the results of which were to be taken
into consideration by the governing board; paid a predetermined
minimum amount for dues or contributions to the organization at
regular intervals; and, renewed their membership status in the
organization at periodic intervals.

In the Advisory Opinion, the Commission stated that the
term "member," as used in section 441b(b) (4) (C) and 11 CFR

S114.1(e), assumes that certain threshold requirements must be

met for a corporation to have members. Referring to the

3/ Unlike the corporate documents of CCRKBA, the corporate
documents of PSRC expressly denied members the right to vote.

) (=




definition of "members” in 11 CFR §114.1(e), the Commission

stated:

"This definition, along with §441b(b) (4) (C),
assumes that certain threshold requirements
must be met for a corporation to have
members. As a threshold matter, the quoted
regulation assumes that there are, in fact,
requirements for membership in the
organization. Obviously, a person can only be
considered a member of an organization if he
or she knowingly has taken some affirmative
steps to become a member of the
organization. Moreover, as regards a
corporation without capital stock which is
created and defined by its Articles of
Incorporation, the corporation's formal
documents must not preclude it from having
members. See Advisory Opinion 1976-79."

Going further, the Commission stated that the membership
relationship must be evidenced by the existence of rights and
obligations vis-a-vis the corporation. The Office of General
Counsel now interprets that phrase to require a direct and
enforceable participtory right of "control®™ over the

organization. In point of fact, however, the Commission

expressly acknowledged that instances may exist where members do

not have direct and enforceable participatory rights. The full

text of the relevant passage in Advisory Opinion 1977-67 is as
follows:

"These basic requirements are premised on
the existence of a membership relationship
between the organization and the person
solicited pursuant to §441b(b) (4) (C). The
solicitation of political contributions from
members of an organization derive from the
special relationship that the organization has
to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380)

ar e




and accordingly, the membership telationship
must be evidenced by the existence of rights
and obligations vis-a-vis the oorporatlon. In
each instance where membe do not have direct
and _er {IIIIEIE!FTEI1I1YIITiiillrl ; the
organizatio guc hose held by a

gt ro'EI[II][I]P“ICE]EI?:Il]l:!{”1 ast be
examined before a determination can be made
nm:ma relationship exists.

Emphasis ad

Because the members of PSRC did not have "direct and enforceable
participatory rights," the Commission went on to examine the
facts presented and concluded:
*"In regard to this group of

persons...[those meeting the criteria

described in the text above]..., the

Commigssion believes that sufficient indicia of

a membership relationship exists for these

people be solicited pursuant to to 2 U.S.C.

§441b(b) (4) (C).... [Iln so stating, the

Commission does not pass on the question of

whether §441b(b) (4) (C) permits PSRC's

solicitation of persons with any lesser rights

or obligations vis-a-vis the corporation.”

(Emphasis added.)
Clearly, the Commission concluded that members do not have to
possess direct and enforceable participatory rights; and, that
sufficient indicia of membership exists to satisfy section
441b(b) (4) (C) if there is formal evidence of membership in the
corporate documents; if there is some form of affirmative
expression to become a member; if there is some form of regular
dues structure; and, if there is some procedure for members to
express their views to the officers of the organization.

Undeniably, the evidentiary record before the

Commission evidences the fact that the organizational documents




Oof CCRKBA and the relationship between CCRKBA and its members
meet all the standards set forth in Advisory Opinion 1977-67.

B. The holding in the National Right To Work
Committee case does not demand more than
tg;; g;qulrcd by Advisory Opinion
1 -

The Supreme Court of the United States has held that
the right to solicit individuals as "members" is limited to those
persons attached in some way to the organization's corporate

structure. Federal Election Commission v. National Right to Work

Committee, 459 U.S. 197 (1982) ("NRWC"). It will be recalled that
that case involved a corporation without capital stock, the
organizational documents of which expressly disclaimed the
existence of members. The corporation considered its members to
be those who only contributed to the corporation. The Court's
opinion, as delivered by Justice Rehnquist, can properly be
synthesized in the following four passages:

"The question in the case ultimately
comes down to whether respondent National
Right to Work Committee ('NRWC') limited its
solicitation of funds to 'members' within the
meaning of 2 U.S.C. §441b(b) (4) (C)."

* * * *

"Given the central role of the
congressional use of the word 'member' in this
litigation, it is useful to set forth
respondent's organizational history in some
detail. In 1975, respondent's predecessor and
another corporation merged; the articles of
merger filed in the District of Columbia by
the successor corporation stated that NRWC
‘shall not have members'. A similar statement
is contained in the articles of incorporation
of NRWC that are presently filed in

.03




Virginia. Likewise, respondent‘'s by-laws
make no reference to members or to membership
in the corporation.” :

* * * * * ] *

"Essential to the proper resolution of
the case is the interpretation of
§441b(b) (4) (C) 's statement that the
prohibition against corporate solicitation
contained in §441b(b) (4) (A) shall not prevent
“"a...corporation without capital stock...from
soliciting contributions to [a separate
segregated fund established by a
...corporation without capital stock] from
members of such...corporation.... The effect
of this proviso is to limit solicitation by
non-profit corporations to those persons
attached in some way to its corporate
structure. 2 U.S.C.S441b(b) (4) (C)."
(Emphasis in the original.)

* * ®* * * *

"While we do not feel sufficiently
informed at this time to attempt an exegesis
of the statutory meaning of the word ‘'members'
beyond that necessary to decide this case, we
find it relatively easy to dispose of [the]
arguments that Respondent's solicitation was
limited to its 'members', since in our view
this would virtually excise from the statute
the restriction of solicitation to
‘members'....NRWC'sS own articles of
incorporation and other publicly filed
documents explicitly disclaim the existence of
members. We think that under these
circumstances, those solicited were
insufficiently attached to the corporate
structure of NRWC to qualify as ‘'members'
under the statutory proviso." (Emphasis
added.)

Thus stands the question presented, the facts of the
case, the statutory requirement and the holding of the Court.
The holding was that corporations without capital stock, the

organizational documents of which disclaim the existence of
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members, cannot claim they have members within the meaning of 2
U.S.C. S441b(b) (4) (C) and 11 CFR §ll4.1(e).

As a consequence, the holding of the Court in NRWC is
not dispositive of this matter. Further, NRWC does not
repudiate, invalidate or require a modification of Advisory
Opinion 1977-67. 1In fact, NRWC reinforces and validates the
conclusion of the Commission in Advisory Opinion 1977-67, which
required, inter alia, that the organizational documents of a non-
profit corporation must provide for the existence of members.
NRWC also reinforced and validated the finding of the Commission
in MUR 1604, which found Handgun Control, Inc. in violation of 2
U.S.C. §441b(b) (4) (C) by reason of the fact its organizational
documents failed to provide for the existence of members.

A discussion of the specific parameters of the holding
in NRWC is important, because it is evident that the Office of
General Counsel interprets the holding to require that members of
non-profit corporations have direct and enforceable participatory
rights in the organization which equate to "control". Such an
interpretation is incorrect. It will be recalled that, in NRWC,
the Court expressly admonished that it was not sufficiently
informed to attempt "an exegesis" of the statutory meaning of the
word "members” beyond that necessry to decide that particular
case. Notwithstanding that admonition, the Office of General
Counsel siezes upon dicta in the Court's opinion in an effort to

convince the Commission that the holding embodied more than what
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was intended. Specifically, the Office of General Counsel leans

upon the following passage in NRWC:
"The statement [by Senator Allen {n

introducing section 441b(b)(4)(C)lo.§!lﬂ!££!
that 'members' of non-stock corporations were

to be defined, at least in part, by analogy to
stockholders of business corporations and
members of labor unions. The analogy to
stockholders and union members auggeﬁgg that
some relatively enduring and independently
significant financial or organizational
attachment is required to be a 'member' under
§441b(b) (C).* (Emphasis added.)

The Office of General Counsel reads the foregoing passage as if
it were the holding in NRWC, which it was not; and, further,
reads it to require that members of non-profit corporations have
a relatively enduring and independently significant financial and
organizational attachment to the organization, which it did not.
Respondents call the attention of the Commission to the
following analysis of the immediately preceding quoted passage:

(1) The quoted passage was dicta not relevant
to the holding of the case. The holding of
the case was that NRWC had no "members”
because its governing documents disclaimed the
existence of members in the organizational or
corporate sense. Therefore, the opinion of
the Court cannot be read to hold that, if NRWC
had members in the organizational sense, those
members must also have the power to control
the organization.

(2) In any event, the Court noted the
legislative history only "suggests", not
mandates or requires, that members of non-
stock corporations were to be defined by
analogy to shareholders of business
corporations and members of labor unions.

(3) Even if one were to interpret the
suggestion of an analogy to be a mandated

NG
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analogy, the Court noted that the analogy was
not absolute. Indeed, the Court stated that
the relationships were only "at least in part®
analogous. '

(4) Additionally, the Court noted that the
suggested, partial comparison only further
“suggests” that some relatively enduring and
independently significant financial or
organizational attachment is required between
the member and the organization.

(5) Finally, it should be observed that the

word "or" is used to separate the concept of

financial attachment from the concept of

organizational attachment. The word "or" is a

disjunctive particle used to express an

alternative, or to give a choice of one among

two or more things. If the Court intended

that the two concepts or requirements were to

be added, or joined together as a single

requirement, it would have used the word "anad"

instead of the word "or".
As a result, the quoted passage must be read with caution and not
be interpreted to be a rule of law. Even if it were to be
interpreted for the sake of argument to be a rule of law,
however, it is clear that no more can be read into the statement
then, to qualify as "members”, individuals must either have some
relatively enduring and independently significant financial
attachment, or have some relatively enduring and independently
significant organizational attachment, to the corporation.

In light of the foregoing, respondents note that the
Office of General Counsel concedes in its Brief (General
Counsel's Brief, page 10) that CCRKBA members meet the

significant financial attachment requirement. Therefore, it is




clear that the plain reading of NRNC requires this matter to be

closed.

The Commission has not taken action since
the issuance of Advisory Opinion 1977-67
or the NRWC case which would invalidate

Advisory Opinion 1977-67
In the deliberation by the Commission on Advisory

Opinion 1977-67, discussion was had that the definition of
"members” in 11 CFR §114.1(e) might require some clarification.
The following is quoted from the transcript of the deliberations
on Advisory Opinion 1977-67:

“COMMISSIONER TIERNAN: Could I ask the
General Counsel. It would seem to me that
Commissioner Harris raised that this might be
a jumping off spot for proposing some changes
in the Regulations with regards to what we
consider to be criteria, as Commissioner
Springer points out, or indicia of memberships
in a membership organization, but I think we
have gone as far as we can in this draft
opinion. It may be that we have to submit
some clarification on those Regulations. If
we mean membership to mean, to require
participation in the election of the Board of
Directors or whatever we want to include, but
I would think we would have to submit that to
Congress.

GENERAL COUNSEL OLDAKER: I think that would
be fair. I think the staff is quite uneasy
with the sparseness of our present
Regulations, and I think further definition
should be given in the regulation format, but
we felt that this was as far as we could go
under the present Regulations."

Partial Transcript of Proceedings, Federal Election
Commission, Regular Meeting, Thursday, June 22, 1978.

Nevertheless, the Commission has not revised the




‘definition of "members®” in 11 CFR §114.1(e). The reason for that

. may be found in Commissioner Aikens concurring opinion in
Advisory Opinion 1977-67, in which she suggested that it was not
the role of the Commission to impose more definitive standards on
the definition. Commissioner Aikens stated, in her concurring
opinion:

"'Direct and enforceable participatory rights
in the organization' (AO 1977-67) are not
necessary ingredients in the formation of the
membership relationship. This notion is not
contained anywhere in §441b, nor is it
consistent with the thrust of the Commission's
Regulation §114.1(e), which defines
'member'.... For the Commission to prescribe
an exclusive class of substantive rights in
order to limit the type of associations which
would qualify as 'bona fide' membership
organizations within the meaning of the Act
would inevitably and needlessly interject the
government into an essentially private concern
among individuals who are merely exercising
their Firgst Amendment right of association.”

This statement was subsequently supported by Justice Rehnquist in
a decision by the United States Supreme Court issued after the

decision in the NRWC case. In Federal Election Commission v.

National Conservative Polital Action Committee, et al.,

U.S. (1985) , Justice Rehnquist, in delivering the
opinion of the Court, stated that contributors and dues paying
members have substantially more control in practice than members
of a large association in which each has a vote on policy.
Justice Rehnquist, who also delivered the opinion of the Court in
NRWC, stated:

"How active do the group members have to
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be in setting policy to satisfy the control

test? Moreover, it is doubtful that the

members of a large association in which each

have a vote on policy have substantially more

control in practice than the contributors to

NCPAC and FCM: the latter will surely cease

contributing when the message those

organizations deliver ceases to please them."

Thus, it is interesting to note that Justice Rehnquist,
who articulated the concept of a relatively enduring and
independently significant financial or organizational attachment
in NRWC, would find that the power of the purse gives the member
"substantially more control®™ over an organization than the member
would have if he or she had the right to vote on policy. As
enunciated by the Commission in Advisory Opinion 1977-67, if
members are not vested with direct and enforceable participatory
rights in the organization, other facts must be examined before a
determination can be made that a membership relationship
exists. And, when it comes to individuals willing to take an
affirmative act to become members in, and pay periodic dues to,
an organizaton which supports and expresses their viewpoint on a
Constitutional right, Justice Rehnquist suggests they exercise
substantial control even though they have been given no formal
opportunity to vote on policy.

The Commission itself has not deemed it necessary to
modify or revoke Advisory Opinion 1977-67. Since the issuance of
that opinion, the Commission has considered and evaluated

numerous requests for opinions on the question whether members

must have the right to participate in the governance of non-stock
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corporations. See, for example, Advisory Opinions 1984-22, 1984~
63 and advisory opinions cited therein, most of which were 1.;004
after the NRWC case. In its most recent evaluation of the issue,
Advisory Opinion 1985-11, dated April 26, 1985, the Commission
clarified the fact, in footnote 3, that Advisory Opinion 1977-67
and others held that voting rights were not in all cases a
mandatory requirement for membership status under the Act and
Commission regulations. Thus, the Commission has continued to
assert that Advisory Opinion 1977-67 is alive and well and is
distinguishable from those advisory opinions cited in the General
Counsel's Brief which relate to savings and loan associations,
stock exchanges, trade associations and other commercial
endeavors which are intended to return a possible monetary, not
purely philosophical, benefit to their members.

In summary, the Commission recognized, when it approved
Advisory Opinion 1977-67, that the definition of "members®™ was
not precise. Nevertheless, it has continued to stand by the
Opinion in the face of the NRWC case and numerous other factual
settings, because it was evident that each factual presentation
had to be independently evaluated. And, no evaluation to date
has disturbed the conclusion applied to the particular facts in
Advisory Opinion 1977-67, facts which are parallel to those in
this matter.

D. The Commission is estopped from finding

that CCRKBA is not a membership
organization.




Respondents call the attention of the Commission to MUR
856, which involved the question whether CCRKBA violated 2 U.S.C.
441b(b) (4) (C) by soliciting contributions to PVF from individuals
outside the membership of CCRKBA. It was admitted in that matter
that CCRKBA and PVF had solicited contributions from members of

CCRKBA and from individuals who clearly 4id not meet the criteria

of membership. A Conciliation Agreement was executed by CCRKBA
and the Commission, which acknowledged the unlawful solici-
tations, but which also acknowledged that CCRKBA was "an
incorporated membership organization."”™ Because the Commission
has acknowledged that CCRKBA is "an incorporated membership
organization®”, it cannot now determine that CCRKBA is not a
membership organization.

IV. Conclusion.

CCRKBA is a corporation without capital stock which,
consistent with the laws of the State of Washington, has formal
evidence of membership in its corporate documents; which has a
procedure for individuals to declare affirmatively that they
desire to join or become members of the organization; which has a
structure for the payment of regular dues; and which has a
procedure for members to express their views to its officers. As
a result, the factual presentation is indistinguishable from that
presented in Advisory Opinion 1977-67, which held that, based
upon an examination of identical facts, sufficient indicia of a

membership relationship exists for these people, the membership,
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~ to be solicited pursuant to 2 U.8.C. §441b(b) (4) (C). fhl cesult
in Advisory Opinion 1977-67 was not altered by the NRNC case,
which held that non-profit corporations must contemplate
"menbers” in their organizational documents before claiming the
exemption in section 441b(b) (4) (C). And, while the NRWC case
went on to suggest the possibility of a suggestion that members
must also have some relatively enduring and 1ndependont1y'
significant financial or organizational attachment to the
organization, the Office of General Counsel has conceded that the
members of CCRKBA have the requisite disjunctive financial
attachment. If that is not sufficient to dispose of this case,
it is pointed out that the same Justice who articulated the
suggested test in NRWC also subsequently equated the
organizational attachment test to the power to control through
the ability to refuse to contribute. Furthermore, the
Commission, while perhaps uneasy about the amorphous definition
of "members" in the regulations, has never taken it upon itself
to revise the requlations. Indeed, by distinguishing Advisory
Opinion 1977-67 from other factual settings involving
commercially oriented non-profit groups, the Commission
demonstrated a continued affirmation of the result or conclusion
reached in Advisory Opinion 1977-67. For those reasons, CCRKBA
must be found to have "members", as that word is defined in the

Act and the Commisgion's regulations; and, as a result, that the




“,to&ieitntlon afuthnﬂt'llnbotl to contribute to PVF is within the
,chlptton of 2 o.n.c. llllb(b)(l)(C).

rbc tht rninons stated, it is respectfully submitted
that the rcco-.udltlon of the Office of General Counsel must be
rejected and the file closed on this matter.

Dated: November 1, 1985 Respectfylly submitted,

J. Curtis Herge
Attorney at Law
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102
(703) 821-1000

Counsel of Record for Citizens
Committee for the Right to
Keep and Bear Arms; Right to
Keep and Bear Arms Political
Victory Fund; and Mark
Challender, as Treasurer.
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BEFORE THE FEDERAL gucg!ion chnglgssrou

CITIZENS COMMITTEE FOR THE RIGHT TO
KEEP AND BEAR ARMS;

RIGHT TO KEEP AND BEAR ARMS POLITICAL
VICTORY FUND; and

MARK CHALLENDER, AS TREASURER,

Respondents.

BRIEF OF RESPONDENTS

I. Question Presented

The question in this case ultimately comes down to

whether respondent Right to Keep and Bear Arms Political Victory
Fund ("PVF") limited its solicitation of funds to the "members”
of its connected organization, Citizens Commiteee for the Right
to Keep and Bear Arms ("CCRKBA"). Notwithstanding the fact that
the organization and activities of CCRKBA fit squarely within the
scope of conduct determined to be lawful in Advisory Opinion
1977-67, the Office of General Counsel is here attempting to give
the word "member" the expanded meaning advocated only by those
who filed a dissenting opinion in Advisory Opinion 1977-67.
Specifically, the Office of General Counsel is proposing that the
word "member" include only those individuals whose direct and
enforceable participatory rights in an organization give them the
power to control the organization. If the Commission were to

accept the recommendation of the Office of General Counsel, the
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result would be to amend the Commission's regulations and to
invalidate previously issued advisory opinions. The Commission
has previously decided not to tamper with either the regulation
or the relevant advisory opinions. Should it now elect tq do so,
it is submitted that an enforcement matter is not the proper and
lawful setting within which to accomplish the result.

II. Facts.

There appears to be no dispute between respondents and
the Office of General Counsel as to the facts in this matter.
CCRKBA is a non-profit membership corporation; organized and
existing under and by virtue of Chapter 24.03 of the Revised Code
of Washington, which has been determined by the Internal Revenue
Service to be an organization described in Section 501(c) (4) of
the Internal Revenue Code. The primary purpose of CCRKBA is to
defend the rights secured by the Second Amendment to the United
States Constitution. PVF, on the other hand, is an unin-
corporated political committee, which was organized on or about
November 7, 1973 under the provisions of the Federal Election
Campaign Act of 1971. P.L. 92-225, CCRKBA is registered as the
connected organization of PVF,.

Section 2 of Article IV of the Articles of
Incorporation of CCRKBA provides that CCRKBA is a "voluntary
membership corporation.”™ That provision is consistent with the
requirements of Section 24.03 of the Revised Code of Washington,

relating to membership corporations, which provides, as follows:




"Members. A corporation may have one or more
classes of members or may have no members. If
the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or appointment
and the qualifications and rights of the
members of each class shall be set forth in
the articles of incorporation or the by-

laws. If the corporation has no members, that
fact shall be set forth in the articles of
incorporation or the by-laws. A corporation
may issue certificates evidencing membership
therein.”

Purther, Section 1 of Article IV of the By-laws of CCRKBA sets
forth the qualifications for membership in CCRKBA, including the
requirement for the payment of dues. That Section, as amended,
provides, as follows:

"Any individual who is in agreement with the

goal stated in Article III, Section 2, may

become a member of CITIZENS COMMITTEE FOR THE

RIGHT TO KEEP AND BEAR ARMS, upon completion

of a membership form and payment of annual

dues of $15.00, five years dues of $50.00, or

life membership dues of $150.00 to the

national office."
The foregoing, as well as the other provisions of Article IV of
the By-laws of CCRKBA relating to "Membership”, are consistent
with Washington law. See, for example, Sections 24,03.070,

24.03,075 and 24.03.0855/ of the Revised Code of Washington. 1In

1/ Each member of a Washington membership corporation is
entitled to one vote on each matter submitted to a vote of
members unless the right is expressly limted, enlarged or denied
in the articles of incorporation or by-laws of the corporation.
RCWA 24.03.085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation or
By-laws of CCRKBA, the members of CCRKBA have the right to vote.
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Rodruck v. Sand Point Maintenance Com., 48 Wwn. 24 565, 295 P. 24

714 (1956), it was held that the by-laws of a Washington
membership corporation, in effect, constitute a contract between
the corporation and its members. 1In addition, in Allen v. Office
Emp. Intl. Unin, 53 wn. 24 1, 329 P. 24 205 (1958), it was held

that a member of a voluntary association may be expelled only on
grounds contained in the constitution and by-laws of the
association. In Section 24.06.005 of the Revised Code of
Washington, it provides that the term "Member" means "one having
membership rights in a corporation in accordance with provisions
of its articles of incorporation or by-laws."™ As a consequence,
under the laws of the State of Washington, CCRKBA is a membérship
corporation and any individual who complies with the requirements
of membership in Section 1 of Article IV of its By-laws is a
member of CCRKBA,

CCRKBA is active in the solicitation of individuals to
become members of CCRKBA. In the evidentiary record before the
Commission is a reproduction of an advertisement used to solicit
membership. It will be observed that individuals who respond to
the advertisement must make an affirmative decisiop, and take an
affirmative act, to join CCRKBA as a member. In addition, there
is in the record a copy of CCRKBA's standard reply to those who
inquire about becoming members of CCRKBA. It will be observed
that the letter explains how one becomes a member and it briefly

describes some of the benefits of membership. Attached to that




letter is a business reply envelope, which permits individuals to
decide between just contributing to CCRKBA or becoming dues
paying members of CCRKBA. Also in the record are samples of the
annual dues statements and reminder notices which are mailed to
existing members of CCRKBA. Each statement is personalized and
bears the individual's membership number. They are mailed in
carrier envelopes, a sample of which is in the record, which
notes that a membership dues statement is enclosed. Individuals
who elect to become members of CCRKBA and who pay their dues are
then issued a Membership Card. A sample of the 1984 Membership
Card is included in the record. The Card is inscribed with the
member's name and membership number and it bears the statement
that the named individual "is recognized as an official member in
good standing and is entitled to all membership benefits and
privileges.”

Individuals who become members of CCRKBA enjoy special
rights and privileges. 1Included in those rights and privileges
are the following: .

(1) Members receive, at no cost, the official

periodical publication of CCRKBA, POINT BLANK,

on a monthly basis. Samples of that

publication are included in the record.

(2) Members receive, at no cost, copies of

topical publications produced by CCRKBA.

Included in that category, for example, are

copies of "Action Alert®™, which address issues

or events of particular interest in the

member's particular geographic area or state.

(3) Advice and assistance, at no cost,

concerning firearms, firearms training,
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acquisition of firearms licenses and permits,
organization of gun clubs, implementation of
grass roots lobbying plans and other matters.

(4) The provision, at no cost, of books,
pamplets, audio and video tapes, filmstrips
and other pro-gun materials for use and
distribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll-free number to request the

foregoing and other assistance from the

national office staff.

(6) Special prices on various artifacts.

Included on the record is a sample flyer and

the last page of the August, 1984 edition of

POINT BLANK, which described these items.

(7) General assistance, such as the

recommendation of attorneys experienced with

the laws relating to guns and gun ownership,

assistance in dealing with police and

administrative agencies and the preparation of

testimony for members to deliver at municipal

and legislative hearings.

(8) The right to support PVF., See the last

page of the September, 1984 edition of POINT

BLANK, which is included in the record.
Although the members of CCRKBA have the right to vote under
Washington law and the Articles of Incorporation and By-laws of
CCRRBA, see footnote 1, supra, the historical truth is that no
matter has been formally submitted to the membership to vote
upon. Nevertheless, members of CCRKBA do have the opportunity to
exercise control over the expenditure of their dues and
contributions and play a part in the operation and administration
of CCRKBA. Members are asked for their input by way of polls,
questionnaires, surveys, petitions and other membership

involvement techniques. Members are asked to tell the staff




and/or Board of Directors of CCRKBA which projects should be
discontinued, initiated, continued or emphasized. Members are
informed of these opportunities by mail, telephone, or by CCRKBA
periodicals and other publications. In addition, members upon
request are sent a copy of CCRKBA's audited financial

statements. Comments, questions and suggestions are responded to
and analyzed for possible implementation.

It is submitted that the benefits and privileges
accorded to members of CCRKBA evidence a significant
organizational attachment between the members of CCRKBA and
CCRKBA. This organizational attachment is of significant
importance to the members, who, as is well know, hold strong
views about and are active in support of gun/gun ownership
issues.

III. Legal Analysis.

The Federal Election Campaign Act restricts corporate
financial participation in the electoral process. Section
441b(a) forbids a corporation from making a contribution or
expenditure of money in connection with a federal election.
Section 441b(b) (4) (A) (i) provides that a corporation may expend
money to solicit political contributions to its separate
segregated fund, but only from its stockholders and its executive
and administrative personnel and the families of those persons.

In addition, section 441b(b) (4) (c) provides that a corporation
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without capital stock may expend money to solicit political
contributions to its separate segregated fund from its “"members."

The "membership exception,” which allows membership
organizations, cooperatives and corporations without capital
stock to solicit their members, lies at the heart of this
controversy. In this matter, the Office of General Counsel has
alleged that CCRKBA, a membership corporation without capital
stock, and PVF, its separate segregated fund, have solicited
contributions from persons who are not CCRKBA "members" as that
word is used in the Act.zf

The Commission's regulation defining the term "member"
for the purpose of 2 U.S.C. §441b(b) (4) (C) is found at 11 CFR
§1l4.1(e), which states in relevant part:

"'Members' means all persons who are currently

satisfying the requirements for membership in

a membership organization, trade association,

cooperative, or corporation without capital

stock.... A person is not considered a member

under this definition if the only requirement

for membership is a contribution to a separate

segrated fund."
This regulation was interpreted by the Commission in Advisory

Opinion 1977-67 against the background of facts almost identical

to those at hand.

2/ Neither the complainant in this matter, nor the Office of
General Counsel, has suggested that individuals other than
"members”™ of CCRKBA have been solicited to make contributions to
PVF. The issue here is solely whether CCRKBA is a membership
organization as defined in the Federal Election Campaign Act.




Advisory Opinion 1977-67 is dispositive
of the issue of the issue whether members
of CCRKBA are "members® within the
meaning of the Act.

In Advisory Opinion 1977-67, dated June 28, 1978, the
Commission addressed the relationship between Public Service
Research Counsel ("PSRC") and its members and concluded that, at
a minimum, there must be:

(1) Formal evidence of membership in the
corporate documents.

(2) Some form of regular dues structure.

(3) Some procedure for members to express
their views to the officers (although direct
participatory rights were not required).

These standards all exist in the instant case.

Analysis evidences a marked degree of similarity
between the governing documents of PSRC and those of CCRKBA. For
example, the Articles of Incorporation of PSRC, as set forth in
the Advisory Opinion, provide as follows:

The Corporation shall have members who shall
be persons who voluntarily support the
purposes of the organization and are accepted
as members by the Board of Directors of the
Corporation under procedures established by
the Board.

No members shall have any voting or property
rights or have, or acquire any vested right,
title, or interest in or to the property of
this Corporation or any vested right in the
exercise of any privileges of membership in
this Corporation or any vested right in the
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continuation og any of its purposes, policies
or activities.—/

Every member in good standing shall have the

right to receive such privileges as may be

prescribed under rules and regulations adopted .

from time to time by the board of Directors.

The Board of Directors shall have the sole

authority to establish the purposes and goals

and direct the activities of the Corporation.
Further, the class of persons PSRC considered to be its members
were those who met the following criterion: affirmatively
expressed a specific and unambiguous desire to become, or join
as, a member of PSRC by either writing to the organization or
returning a card or notice which evidenced a specific and
unambiguous desire to accept membership; were given the right and
opportunity to participate in a membership opinion survey
conducted at least yearly, the results of which were to be taken
into consideration by the governing board; paid a predetermined
minimum amount for dues or contributions to the organization at
regular intervals; and, renewed their membership status in the
organization at periodic intervals.

In the Advisory Opinion, the Commission stated that the
term "member," as used in section 441b(b) (4) (C) and 11 CFR

S114.1(e), assumes that certain threshold requirements must be

met for a corporation to have members. Referring to the

3/ Unlike the corporate documents of CCRKBA, the corporate
documents of PSRC expressly denied members the right to vote.
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definition of "members" in 1l CFR Slld.i(e), the Commission
stated:

"This definition, along with §441b(b) (4) (C),
assumes that certain threshold requirements
must be met for a corporation to have
members. As a threshold matter, the gquoted
regulation assumes that there are, in fact,
requirements for membership in the
organization. Obviously, a person can only be
congsidered a member of an organization if he
or she knowingly has taken some affirmative
steps to become a member of the
organization. Moreover, as regards a
corporation without capital stock which is
created and defined by its Articles of
Incorporation, the corporation's formal
documents must not preclude it from having
members. See Advisory Opinion 1976-79."

Going further, the Commission stated that the membership
relationship must be evidenced by the existence of rights and
obligations vis-a~vis the corporation. The Office of General
Counsel now interprets that phrase to require a direct and
enforceable participtory right of "control"” over the

organization. 1In point of fact, however, the Commission

expressly acknowledged that instances ﬁay exist where members do

not have direct and enforceable participatory rights. The full

text of the relevant passage in Advisory Opinion 1977-67 is as
follows:

"These basic requirements are premised on
the existence of a membership relationship
between the organization and the person
solicited pursuant to §441b(b) (4) (C). The
solicitation of political contributions from
members of an organization derive from the
special relationship that the organization has
to its members (see the remarks of
Representative Hansen, 117 Cong. Rec. 43380)
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and accordingly, the membership relationship
must be evidenced by the existence of rights
and obligations vis-a-vis the corporation. In

each instance where members do noE have direct
and enforceable participatory r g_gs n the
organization - such as those he Yy a
shareholder or union member - facts must be
examine efore a determination can be made
that a membership relationship exists.,"
iEmpﬁasIs aaaea.i

Because the members of PSRC did not have “"direct and enforceable

participatory rights,"” the Commission went on to examine the
facts presented and concluded:
"In regard to this group of

persons...[those meeting the criteria

described in the text above]..., the

Commission believes that sufficient indicia of

a membership relationship exists for these

people be solicited pursuant to to 2 U.S.C.

§441b(b) (4) (C).... [I]ln so stating, the

Commission does not pass on the question of

whether §441b(b) (4) (C) permits PSRC's

solicitation of persons with any lesser rights

or obligations vis-a-vis the corporation.”

(Emphasis added.)
Clearly, the Commission concluded that members do not have to
possess direct and enforceable participatory rights; and, that
sufficient indicia of membership exists to satisfy section
441b(b) (4) (C) if there is formal evidence of membership in the
corporate documents; if there is some form of affirmative
expression to become a member; if there is some form of regular
dues structure; and, if there is some procedure for members to
express their views to the officers of the organization.

Undeniably, the evidentiary record before the

Commission evidences the fact that the organizational documents
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of CCRKBA and the relationship between CCRKBA and its members
meet all the standards set forth in Advisory Opinion 1977-67.

B. The holding in the National Right To Work
Committee case does not demand more than
tggg gsquired by Advisory Opinion
1 -

The Supreme Court of the United States has held that
the right to solicit individuals as "members™ is limited to those
persons attached in some way to the organization's corporate

structure. Federal Election Commission v. National Right to Work

Committee, 459 U.S. 197 (1982) ("NRWC"). It will be recalled that
that case involved a corporation without capital stock, the
organizational documents of which expressly disclaimed the
existence of members. The corporation considered its members to
be those who only contributed to the corporation. The Court's
opinion, as delivered by Justice Rehnquist, can properly be
synthesized in the following four passages:

"The question in the case ultimately
comes down to whether respondent National
Right to Work Committee ('NRWC') limited its
solicitation of funds to 'members' within the
meaning of 2 U.S.C. §441b(b) (4) (C)."

* * * *

"Given the central role of the
congressional use of the word 'member' in this
litigation, it is useful to set forth
respondent's organizational history in some
detail. 1In 1975, respondent's predecessor and
another corporation merged; the articles of
merger filed in the District of Columbia by
the successor corporation stated that NRWC
'shall not have members'. A similar statement
is contained in the articles of incorporation
of NRWC that are presently filed in
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Virginia. Likewise, respondent's by-laws
make no reference to members or to membership
in the corporation.”

* * * * * * *

"Essential to the proper resolution of
the case is the interpretation of
§441b(b) (4) (C) 's statement that the
prohibition against corporate solicitation
contained in §441b(b) (4) (A) shall not prevent
"a...corporation without capital stock...from
soliciting contributions to [a separate
segregated fund established by a
...corporation without capital stock] from
members of such...corporation.... The effect
of this proviso is to limit solicitation by
non-profit corporations to those persons
attached in some way to its corporate
structure. 2 U.S.C.§441b(b) (4)(C)."
(Emphasis in the original.)

* * * * * *

"While we do not feel sufficiently
informed at this time to attempt an exegesis

of the statutory meaning of the word 'members'

beyond that necessary to decide this case, we
find it relatively easy to dispose of [the]

arguments that Respondent's solicitation was
limited to its 'members', since in our view
this would virtually excise from the statute
the restriction of solicitation to
'members'... .NRWC's own articles of
incorporation and other publicly filed s
documents explicitly disclaim the existence of
members. We think that under these
circumstances, those solicited were
insufficiently attached to the corporate
structure of NRWC to qualify as 'members’
under the statutory proviso." (Emphasis
added.)

Thus stands the question presented, the facts of the
case, the statutory requirement and the holding of the Court.
The holding was that corporations without capital stock, the

organizational documents of which disclaim the existence of
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members, cannot claim they have members within the meaning of 2
U.S.C. §441b(b) (4) (C) and 11 CFR §1l4.1(e).

As a consequence, the holding of the Court in NRWC is
not dispositive of this matter. Further, NRWC does not
repudiate, invalidate or require a modification of Advisory
Opinion 1977-67. 1In fact, NRWC reinforces and validates the
conclusion of the Commission in Advisory Opinion 1977-67, which
required, inter alia, that the organizational documents of a non-
profit corporation must provide for the existence of members.
NRWC also reinforced and validated the finding of the Commission
in MUR 1604, which found Handgun Control, Inc. in violation of 2
U.S.C. §441b(b) (4) (C) by reason of the fact its organizatioﬁal
documents failed to provide for the existence of members.

A discussion of the specific parameters of the holding
in NRWC is important, because it is evident that the Office of
General Counsel interprets the holding to require that members of
non-profit corporations have direct and enforceable participatory
rights in the organization which equate to "control". Such an
interpretation is incorrect. It will be recalled that, in NRWC,
the Court expressly admonished that it was not sufficiently
informed to attempt "an exegesis" of the statutory meaning of the
word "members” beyond that necessry to decide that particular
case. Notwithstanding that admonition, the Office of General
Counsel siezes upon dicta in the Court's opinion in an effort to

convince the Commission that the holding embodied more than what




was intended. Specifically, the Office of General Counsel leans
upon the following passage in NRWC:

"The statement [by Senator Allen in
introducing section 441b(b) (4) (C)], suggests
that 'members' of non-stock corporations were
to be defined, at least in part, by analogy to
stockholders of business corporations and
members of labor unions. The analogy to
stockholders and union members guggelgg that
some relatively enduring and independently
significant financial or organizational

attachment is required to be a 'member' under
§441b(b) (C)." (Emphasis added.)

The Office of General Counsel reads the foregoing passage as if
it were the holding in NRWC, which it was not; and, further,
reads it to require that members of non-profit corporations have
a relatively enduring and independently significant financi&l‘ggg
organizational attachment to the organization, which it did not.
Respondents call the attention of the Commission to the
following analysis of the immediately preceding quoted passage:

(1) The quoted passage was dicta not relevant
to the holding of the case. The holding of
the case was that NRWC had no "members"
because its governing documents disclaimed the
existence of members in the organizational or
corporate sense. Therefore, the opinion of
the Court cannot be read to hold that, if NRWC
had members in the organizational sense, those
members must also have the power to control
the organization.

(2) In any event, the Court noted the
legislative history only "suggests", not
mandates or requires, that members of non-
stock corporations were to be defined by
analogy to shareholders of business
corporations and members of labor unions.

(3) Even if one were to interpret the
suggestion of an analogy to be a mandated
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analogy, the Court noted that the analogy was
not absolute. Indeed, the Court stated that
the relationships were only "at least in part”
analogous. '

(4) Additionally, the Court noted that the
suggested, partial comparison only further
"suggests” that some relatively enduring and
independently significant financial or
organizational attachment is required between
the member and the organization.

(5) PFinally, it should be observed that the

word "or" is used to separate the concept of

financial attachment from the concept of

organizational attachment. The word "or" is a

disjunctive particle used to express an

alternative, or to give a choice of one among

two or more things. 1If the Court intended

that the two concepts or requirements were to

be added, or joined together as a single

requirement, it would have used the word "and"

instead of the word "or".
As a result, the quoted passage must be read with caution and not
be interpreted to be a rule of law. Even if it were to be
interpreted for the sake of argument to be a rule of law,
however, it is clear that no more can be read into the statement
then, to qualify as "members”, individuals must either have some
relatively enduring and independently significant financial
attachment, or have some relatively enduring and independently
significant organizational attachment, to the corporation.

In light of the foregoing, respondents note that the
Office of General Counsel concedes in its Brief (General
Counsel's Brief, page 10) that CCRKBA members meet the

significant financial attachment requirement. Therefore, it is
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Clear that the plain reading of NRWC requires this matter to be

closed.

The Commission has not taken action since
the issuance of Advisory Opinion 1977-67
or the NRWC case which would invalidate
Advisory Opinion 1977-67

In the deliberation by the Commission on Advisory
Opinion 1977-67, discussion was had that the definiction of
"members” in 11 CFR §114.1(e) might require some clarification.
The following is quoted from the transcript of the deliberations
on Advisory Opinion 1977-67:

"COMMISSIONER TIERNAN: Could I ask the
General Counsel. It would seem to me that
Commissioner Harris raised that this might be
a jumping off spot for proposing some changes
in the Regulations with regards to what we
consider to be criteria, as Commissioner
Springer points out, or indicia of memberships
in a membership organization, but I think we
have gone as far as we can in this draft
opinion. It may be that we have to submit
some clarification on those Regulations. If
we mean membership to mean, to require
participation in the election of the Board of
Directors or whatever we want to include, but
I would think we would have to submit that to
Congress.

GENERAL COUNSEL OLDAKER: I think that would
be fair. I think the staff is quite uneasy
with the sparseness of our present
Regulations, and I think further definition
should be given in the regulation format, but
we felt that this was as far as we could go
under the present Regulations."”

Partial Transcript of Proceedings, Federal Election
Commission, Reqular Meeting, Thursday, June 22, 1978.

Nevertheless, the Commission has not revised the




definition of "members" in 11 CFR §114.1(e). The reason for that
may be found in Commissioner Aikens concurring opinion in
Advisory Opinion 1977-67, in which she suggested that it was not
the role of the Commission to impose more definitive standards on
the definition. Commissioner Aikens stated, in her concurring
opinion:

"'Direct and enforceable participatory rights
in the organization' (AO 1977-67) are not
necessary ingredients in the formation of the
membership relationship. This notion is not
contained anywhere in §441b, nor is it
consistent with the thrust of the Commission's
Regulation §114.1(e), which defines
'member'.... For the Commission to prescribe
an exclusive class of substantive rights in
order to limit the type of associations which
would qualify as 'bona fide' membership
organizations within the meaning of the Act
would inevitably and needlessly interject the
government into an essentially private concern
among individuals who are merely exercising
their First Amendment right of association."

This statement was subsequently supported by Justice Rehnquist in
a decision by the United States Supreme Court issued after the

decision in the NRWC case. In Federal Election Commission v.

National Conservative Polital Action Committee, et al.,

Uu.S. (1985) , Justice Rehnquist, in delivering the
opinion of the Court, stated that contributors and dues paying
members have substantially more control in practice than members
of a large association in which each has a vote on policy.
Justice Rehnquist, who also delivered the opinion of the Court in
NRWC, stated:

"How active do the group members have to
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be in setting policy to satisfy the control

test? Moreover, it is doubtful that the

members of a large association in which each

have a vote on policy have substantially more

control in practice than the contributors to

NCPAC and FCM: the latter will surely cease

contributing when the message those

organizations deliver ceases to please them."

Thus, it is interesting to note that Justice Rehnquist,
who articulated the concept of a relatively enduring and
independently significant financial or organizational attachment
in NRWC, would find that the power of the purse gives the member
"substantially more control®” over an organization than the member
would have if he or she had the right to vote on policy. As
enunciated by the Commission in Advisory Opinion 1977-67, if
members are not vested with direct and enforceable participatory
rights in the organization, other facts must be examined before a
determination can be made that a membership relationship
exists. And, when it comes to individuals willing to take an
affirmative act to become members in, and pay periodic dues to,
an organizaton which supports and expresses their viewpoint on a
Constitutional right, Justice Rehnquist suggests they exercise
substantial control even though they have been given no formal
opportunity to vote on policy.

The Commission itself has not deemed it necessary to
modify or revoke Advisory Opinion 1977-67. Since the issuance of
that opinion, the Commission has considered and evaluated

numerous requests for opinions on the question whether members

must have the right to participate in the governance of non-stock

2 an8s




corporations. See, for example, Advisory Opinions 1984-22, 1984-
63 and advisory opinions cited therein, most of which were issued
after the NRWC case. In its most recent evaluation of the issue,
Advisory Opinion 1985-11, dated April 26, 1985, the Commission
clarified the fact, in footnote 3, that Advisory Opinion 1977-67
and others held that voting rights were not in all cases a
mandatory requirement for membership status under the Act and
Commission regulations. Thus, the Commission has continued to
assert that Advisory Opinion 1977-67 is alive and well and is
distinguishable from those advisory opinions cited in the General
Counsel's Brief which relate to savings and loan associations,
stock exchanges, trade associations and other commercial
endeavors which are intended to return a possible monetary, not
purely philosophical, benefit to their members.

In summary, the Commission recognized, when it approved
Advisory Opinion 1977-67, that the definition of "members" was
not precise. Nevertheless, it has continued to stand by the
Opinion in the face of the NRWC case and numerous other factual
settings, because it was evident that each factual presentation
had to be independently evaluated. And, no evaluation to date
has disturbed the conclusion applied to the particular facts in
Advisory Opinion 1977-67, facts which are parallel to those in
this matter.

D. The Commission is estopped from finding

that CCRKBA is not a membership
organization.




Respondents call the attention of the Commission to MUR
856, which involved the question whether CCRKBA violated 2 U.S.C.
441b(b) (4) (C) by soliciting contributions to PVF from individuals
ou?side the membership of CCRKBA. It was admitted in that matter
that CCRKBA and PVF had solicited contributions from members of
CCRKBA and from individuals who clearly did not meet the criteria
of membership. A Conciliation Agreement was executed by CCRKBA
and the Commission, which acknowledged the unlawful solici-
tations, but which also acknowledged that CCRKBA was "an
incorporated membership organization.” Because the Commission
has acknowledged that CCRKBA is "an incorporated membership
organization", it cannot now determine that CCRKBA is not a'
membership organization.

IV. Conclusion.

CCRKBA is a corporation without capital stock which,
consistent with the laws of the State of Washington, has formal
evidence of membership in its corporate documents; which has a
procedure for individuals to declare affirmatively that they
desire to join or become members of the organization; which has a
structure for the payment of regular dues; and which has a
procedure for members to express their views to its officers. As
a result, the factual presentation is indistinguishable from that
presented in Advisory Opinion 1977-67, which held that, based
upon an examination of identical facts, sufficient indicia of a

membership relationship exists for these people, the membership,
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to be solicited pursuant to 2 U.S.C. §441b(b) (4) (C). The result
in Advisory Opinion 1977-67 was not altered by the NRWC case,
which held that non-profit corporations must contemplate
*members® in their organizational documents before claiming the
exemption in section 441b(b) (4) (C). And, while the NRWC case
went on to suggest the possibility of a suggestion that members
must also have some relatively enduring and independently
significant financial or organizational attachment to the
organization, the Office of General Counsel has conceded that the
members of CCRKBA have the requisite disjunctive financial
attachment. If that is not sufficient to dispose of this case,
it is pointed out that the same Justice who articulated the
suggested test in NRWC also subsequently equated the
organizational attachment test to the power to control through
the ability to refuse to contribute. Furthermore, the
Commission, while perhaps uneasy about the amorphous definition
of "members" in the regulations, has never taken it upon itself
to revise the regulations. 1Indeed, by distinguishing Advisory
Opinion 1977-67 from other factual settings involving
commercially oriented non-profit groups, the Commission
demonstrated a continued affirmation of the result or conclusion
reached in Advisory Opinion 1977-67. For those reasons, CCRKBA
must be found to have "members"”, as that word is defined in the

Act and the Commission's regulations; and, as a result, that the




solicitation of eh@n members to contribute to PVF is within the
exemption of 2 O.s;ca_5441b(b)(4)(C).

For the reasons stated, it is respectfully submitted
that the recommendation of the Office of General Counsel must be
rejected and the file'closed on this matter.

Dated: November 1, 1985 Respect;yaly submitted,

J. Cuftis Herge /
Attorney at Law
8300 Greensboro Drive
Suite 1100
McLean, Virginia 22102
(703) 821-1000

G

Counsel of Record for Citizens
Committee for the Right to -
Keep and Bear Arms; Right to
Keep and Bear Arms Political
Victory Fund; and Mark
Challender, as Treasurer.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 25, 1985

J. Curtis Herge, Esquire
Sedam & Herge P.C.

8300 Greensboro Drive
McLean, Va. 22102

Re: MUR 1860

Dear Mr. Herge:

The Office of the General Counsel is in receipt of
your recent letter requesting an extension of time in the
above-captioned matter. After reviewing the circumstances
detailed in your letter, this Office has determined to grant
the requested extension. Accordingly, your response is due
no later than November 15, 1985.

If you have any questions please contact either Maura
White or Lois Lerner at 523-4143.

Sincerely,

Associate General Counsel
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PHILIP H. BANE CHARLES D. RZED

REBIOENT PARTHER
DONNA LYNN MILLER JOHN D. HEFFNER
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THOMAS J. FADOUL, JR. TELEX: 710-831-0896

cnui’i'mmutna
Charles N. Steele, Esq. foy,
Office of General Counsel ” ‘ =
Federal Election Commission S
1325 K Street, N.W. =1
Washington, D. C. 20463 G

Attention: Maura White, Esq.

MUR 1860

Dear Mr. Steele:

This will acknowledge the receipt of your letter,
dated October 11, 1985, in which you reported that the Office
of General Counsel is prepared to recommend that the Federal
Election Commission find probable cause to believe that the
respondents in the above-captioned matter violated 2 U.S.C.
441b(b) (4) (A) (i) .

Your letter, which was received on October 15, 1985,
recommended that respondents' brief be filed within fifteen (15)
days of our receipt of your letter, or by October 29, 1985.
Because of the complexity of the relevant issues and because
of the need to consult with our clients, who are located in the
State of Washington, we find it necessary to request an extension
of time within which to file respondents' brief. It appears
that an extension to November 15, 1985 should be adequate.

J. Ctrtis Herge
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Charles N. Steele, Esqg.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

October 11, 1985

J. Curtis Herge, Esquire
Sedan and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860
Citizens Committee for the Right to
Keep and Bear Arms; Right to Keep
and Bear Arms Political Victory Fund;
Mark Challender, as treasurer
Dear Mr. Herge:

Based on a complaint filed with the Commission on January 7,
1985, and information supplied by your clients, the Citizens
Committee for the Right to Keep and Bear Arms, the Right to Keep
and Bear Arms Political Victory Fund, and Mark Challender, as

treasurer, the Commission determined on April 17, 1985, that there
was reason to believe your clients had violated 2 U.S.C.

§ 441b(b) (4) (A) (1), a provision of the Pederal Election Campaign
Act of 1971, as amended ("the Act"), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission
a brief (10 copies if possible) stating your clients' position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of ‘General Counsel, if possible.) The General Counsel's
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Letter to J. Curtis Herge, Esquire
Page 2 ~

A £inding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Maura White,

:?:3stat£ member assigned to handle this matter, at (202) 523-

Charles N. Steele
General Counsel

Enclosure
Brief
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submit written answers was sent to the PVF and Mark Challender,
as treasurer. The respondents submitted their response to the
Comnission's order on July 9, 1985, and supplemented such
response on August 5, 1985.

In response to the Commission's finding the respondents
explained that "[n]Jo CCRKBA funds have ever been expended in
support of PVF," and that the PVF "fully funds all solicitations
undertaken on its behalf and PVF has always fully funded such
solicitations.” As to the extent of PVF's solicitations, the

respondents have stated that no financial records exist for PVF

between May 11, 1976, and December 31, 1981.1/ According to the

respondents, the PVF solicited 5,812 members of CCRKBA for
contributions from January 1, 1982, through April 17, 1985, at a
cost of $6,957, resulting in contributions totalling $23,319.

The respondents' answers to the Commission's interrogatories
state that "[a]n individual need not 'affirmatively state' that
he 'wishes to become a member of CCRKBA before being considered a
member'," but that the individual must make an "affirmative
decision and take an affirmative act to become a member." 1In
support of this statement the respondents refer to Article IV,
Section One of CCRKBA's By-Laws wherein it is stated that:

Any individual who is in agreement with the goal stated
in Article III, Section 2, may become a member of the
CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, upon
completion of a membership form and payment of annual dues

of $15.00, five year dues of $50, or life membership dues of
$150.00 to the national office.

1/ In the course of MUR 856 and based upon statistical
sampling, the PVF admitted to conducting 230,614 solicitations of
purported members between 1976 and 1979.
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With respect to the inclusion in CCRKBA's publications of a

return form permitting members to sign up other persons as

members the respondents contend that only in a few cases has a
donor returned the form with a check in the amount of the
membership dues.2/ It is explained that where a donor submits
the form and includes a check in the amount of membership dues
the individuals whose names are provided are considered to be
members of CCRKBA. The respondents assert that an opportunity
for the individuals to revoke their gratuitous membership is
presented in that "they are immediately mailed a letter informing
them of their gift membership.®”™ According to the respondents, in
the "vast majority of instances®™ the return form is returned
under two circumstances. In the first situation only a name,
address, and a notation to send information is returned, and
these "persons are not considered to be members of CCRKBA unless
and until they complete the requirements for membership.®™ In the
second situation, "the donor's own name and address together with
a check for membership dues [is returned].” Those people are
considered to be members of CCRKBA."

As to the solicitation by PVF of those individuals who
receive a gratuitous membership in CCRKBA, the respondents
explain that the "PVF solicits only CCRKBA members who have
contributed at least fifty dollars at one time to CCRKBA and who
have completed the requirements for membership” in CCRKBA. The

respondents conclude, therefore, that despite the lack of

2/ The respondents state that between May 11, 1976, and April 17,
1985, the names of about 25 persons were submitted by a donor who
were thereafter considered members of CCRKBA.
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accurate records "it can be safely asserted that no donor has

submitted one of the referenced forms together with fifty or more

dollars.”

Since May 11, 1976, through the present there has been no
opportunity for members of CCRKBA to elect the corporate
officials of CCRKBA, according to the respondents' reply to the
Commission's interrogatories. In the respondents' view members
of CCRKBA do, however, have the opportunity to exercise control
over the expenditure of their contribution and play a part in the
operation or administration of CCRKBA. The respondents support
their position by noting that:

CCRKBA members are asked for their input by way of
polls, questionnaires, surveys, petitions, and other
membership involvement techniques. 1In those cases, members
are asked to tell the staff and/or board of directors which
projects should be discontinued, initiated, continued, or
emphasized. Members are informed of these opportunities by
mail, telephone, or by CCRKBA periodicals and other
publications. 1In addition, members upon reguest are sent a
copy of CCRKBA's latest audited financial statements.
Comments, questions, and suggestions are responded to and
analyzed for possible implementation.

It is through the use of these "periodicals, direct mail pieces,
and other publications [which] regularly solicit member input
with respect to the projects, programs, and other areas of
involvement” that CCRKBA members are presented with the
opportunity to voice their opinion in the conduct of CCRKBA
affairs, éccording to the respondents. The respondents further
note that the opportunity to participate and be heard has been
"presented through CCRKBA's various written materials or by
telephone on a regular basis since the inception of CCRKBA."
Finally, repeating their initial response to the complaint's

allegations, the respondents argue that other rights from
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membership in CCRKBA include the following: (1) members receive
the official monthly publication of CCRKBA, POINT BLANK, at no
charge; (2) members receive, at no cost, topical publications

produced by CCRKBA, some of which Addtons issues or events of

particular interest in the member's geographic area or state; (3)
free advice and assistance concerning firearms and training,
acquisition of firearms licenses and permits, organization of gun
clubs, implementation of grassroots lobbying plans and other
matters; (4) provision of free books, pamphlets, audio and video
tapes, filmstrips and other pro-gun materials for use and
distribution at various forums; (5) use of a toll free number to
request the foregoing and other assistance from the national
office; (6) special prices on various membership materials ; (7)
general assistance including the "recommendation of attorneys
experienced with the laws relating to guns and gun owners"™ and
the preparation of testimony for members to deliver at municipal
and legislative hearings; and, (8) the right to support the PVF.
II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(b) (4) (A) (i), a corporation or a
separate segregated fund established by a corporation, may only
solicit contributions to such a fund from its stockholders and
their families and its executive or administrative personnel and
their families. An exemption from this restriction is set forth
at 2 U.S.C. § 441b(b) (4) (C), whereby a corporation without
capital stock, or a separate segregated fund established by a
corporation without capital stock, may solicit contributions to

the fund from members of the corporation without capital stock.
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The term "member” is defined at 11 C.F.R. § l1l4.1(e) (formerly

§ 114.7(a)) to mean all persons who are currently satisfying the

requirements for membership in a corporation without capital
stock. A person is not considered a member under this definition
if the only requirement for membership is a contribution to a
separate segregated fund. Id.

The Supreme Court in FEC v. NRWC, 459 U.S. 197 (1982),
considered the definition of "member"” as it is used in the Act
and the Commission's regulations concerning the solicitation of
contributions to the separate segregated fund of a corporation
without capital stock. The Court concluded that "some relatively
enduring and independently significant financial or
organizational attachment is required to be a 'member' under

§ 441b(b) (4) (C)." FEC v. NRWC, 459 U.S. 197 at 204.3/ 1In

3/ The Court reached this conclusion after reviewing the
legislative history of § 441b(b) (4) (C). The opinion of the Court
stated that the entire legislative history of the subsection
appeared to be the floor statement of Senator Allen who explained
the purpose of the amendment with this language:

Mr. President, all this amendment does is to

cure an omission in the bill. It would allow
corporations that do not have stock but have

a membership organization, such as a cooperative

or other corporation without capital stock

and, hence, without stockholders, to set up separate
segregated political funds as to which it can solicit
contributions from its membership; since it does not
have any stockholders to solicit, it should be allowed
to solicit its members. That is all that amendment
provides. It does cover an omission in the bill that I
believe all agree should be filled. 1d. at 204.

According to the Court, "[t]lhis statement suggests that
‘members' of nonstock corporations were to be defined, at least
in part, by analogy to stockholders of business corporations and
members of labor unions.” 1d. at 204.
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addition, the Court recognized certain other indicia of

membership. The fact that: the solicitation letters made "no
reference to members”; members played "no part in the operation
or adminstration of the corporation®; members 4id not elect
corporate officials; there were no membership meetings; and,
there was no indication that the asserted members exercised any
control over the expenditure of their contribution caused the
Court to decide that "those solicited were insufficiently
attached to the corporate structure of NRWC to qualify as
‘'members'"” under 2 U.S.C. § 441b(b)(4)(¢).£/ FEC v. NRWC, 459
U.S. at 206.

In addition to its regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the
membership exception of 2 U.S.C. § 441b(b) (4) (C). The Commission
has considered, inter alia, whether persons help sustain the
organization through regular financial contributions. 1In
Advisory Opinion 1977-67 the existence of a "predetermined
minimum amount for dues or contributions" was considered to be a
prerequisite to claiming the membership exception under 2 U.S.C.
§ 441b(b) (4) (C) .Y/

The Commission further wrote in Advisory Opinion 1977-67
that 2 U.S.C. § 441b(b) (4) (C) and 11 C.F.R. § 114.1(e) assume

4/ Another circumstance affecting the Court's decision was that
the corporation's "articles of incorporation and other publicly
filed documents explicitly disclaimed the existence of members."”
FEC v. NRWC, 459 U.S. at 206. CCRKBA's By-Laws provide for
members, as discussed above.

5/ The district court in FEC v. NRWC, 501 F.Supp. 422, 434
(D.D.C. 1980), considered the "obligation to contribute
regularly® to be a "basic criteria of membership” in an
organization.




that "there are, in fact, requirements for membership in the

organization.” The Commission concluded that "a person can only
be considered a member of an organization if he or she knowingly
has taken some affirmative steps to become a member of the
organization."$/ The Commission elaborated further by stating
that "the solicitation of political contributions from members of
an organization derive from the special relationship that the
organization has to its members (see the remarks of

Representative Hansen, 117 Cong. Rec. 43380) and accordingly, the

membership relationship must be evidenced by the existence of

rights and obligations vis-a-vis the corporation" (emphasis
added).

Following the Court's decision in FEC v. NRWC, 459 U.S. 197

(1982) , the Commission has continued to require that members have
specific obligations to, and rights in, a corporation without
capital stock including some right to participate in the
goverance of the organization. See Advisory Opinions 1984-63 and
1984-22. The Commission concluded in Advisory Opinion 1984-63
that those individuals who had the right to vote at membership
meetings, to make proposals at membership meetings, and to
receive a pro rata share of assets upon dissolution were
sufficiently analagous to stockholders in a stock corporation,

and were sufficiently attached to the organization's corporate

6/ In Advisory Opinion 1977-67 the Commission noted that certain
of the requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization.
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structure to quality for the membership exemption under 2 U.8.C.
§ 441b(b) (4) (C).

The issue involved herein is whether CCRKBA and PVF have
solicited contributions from individuals who do not constitute
*members” of CCRKBA within the meaning of the Act. The
Commission found reason to believe that CCRBKA and PVF violated
the Act by soliciting individuals for contributions to the PVF
who CCRKBA considers to be its members but who do not have any
corporate rights, and by soliciting individuals who as the
recipients of gratuitous memberships in CCRBKA may not have taken
an affirmative step to become members of CCRKBA.

Applying the above factors and indicia of membership to the
facts of the instant case, it is the view of this office that the
PVF has solicited individuals who do not constitute "members" of
CCRKBA within the meaning of the Act. Although some of the
necessary indicia for membership appear to exist within the
CCRKBA organization, other indicia of membership under the Act
considered determinative in AO 1977-67 and FEC v. NRWC, 459 U.S.
197 (1982) are lacking in the instant matter.

At the time of the reason to believe finding in this matter,

and at this time as well it appears that all members of CCRKBA

are requifed to pay dues as a condition of membership in

CCRKBA.l/ This requirement for membership in CCRKBA seems to
conform to the Commission's requirement in AO 1977-67 that a

predetermined minimum amount for dues exist before the membership

1/ Article IV, Section 1 of CCRKBA's By-Laws stipulates that
membership is contingent upon the completion of a membership form
and payment of annual dues of $15.
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exception of § 441b(b) (4) (C) can properly be claimed. Thus, the

apparent obligation of CCRKBA "members” to pay minimum dues on an
annual basis should be considered to be the "significant
financial ... attachment™ required to be a "member” under

§ 441b(b) (4)(C). See FEC v. NRWC, 459 U.8. at 204, and AO 1977~
67. In addition, based upon the solicitation letters provided by
the respondents for the years 1984-1985 it appears that CCRKBA's
members who initiate their own membership have taken an
affirmative step to become a member. These letters refer to
"membership,” "members,"” and include a "Voluntary Membership Dues
Statement.” CCRKBA's By-Laws further predicate membership upon
"completion of a membership form®™ and the payment of annual or
life membership dues. See Advisory Opinion 1977-67 and FEC v.
NRWC, 459 U.S. at 206.

With respect to those individuals who receive a gratuitous
membership in CCRKBA from other members, the Commission's reason
to believe finding in this matter concerned whether these
individuals have knowingly taken an affirmative step to become a
member of CCRKBA and, hence, could be solicited under the Act for
contributions to the PVF. 1In consideration of the respondents'
representations that the recipients of gratuitous memberships are
mailed a letter informing them of their gift membership thereby
presenting them with an opportunity to revoke their membership,
and that none of the recipients were solicited by PVF, it is the
recommendation of this office that no further action be taken
with respect to the solicitation of purported members who have

received gratuitous memberships.
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stgnitlcantly.'tho requisite "enduring ... organizational
attachment” (see ggg'v, NRWC, 459 U.S. at 204) between purported
members of CCRKBA and CCRKBA itself still appears to be lacking
in the instant case, in the view of this office. Despite the
respondents' contentions the record in this matter does not
evidence the existence of any members rights vis-a-vis the
corporation, CCRKBA. Although CCRKBA members "are asked for
their input by way of polls, questionnaires, surveys, petitions,
and other membership involvement techniques,” it is the position
of this office that such informal input is insufficient to claim
the membership exemption of 2 U.S.C. § 441b(b) (4) (C). CCRKBA's
corporate documents do not provide for "input" from members,8/
nor do they require that the direction, policy, or management of
CCRKBA be effected by such input. To be sure, it is the Chairman
of CCRKBA that determines the policy and has general supervision
of the affairs of CCRKBA subject to the direction of the Board of
Directors. See Article VI, Section 3 of CCRKBA's By-Laws.
Moreover, the authority to make, alter, amend or repeal the By-
Laws is vested in the Board of Directors. See Article VI of
CCRKBA's Articles of Incorporation and Article XIV of CCRKBA's

By-Laws.

8/ Although CCRKBA's By-Laws permit the Chairman to appoint "all
members of all standing committees from inside or outside the
Board of Directors," there is no evidence of the appointment of
members outside the Board of Directors to these standing
committees. There is also no indication that such standing
committees have ever existed. See Article VII of CCRKBA's By-
Laws.
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The respondents' initial claim that the exemption of

\

2 U.8.C. § 441b(b)(4) (C) applies in the instant case because
Washington State law entitles each member of a membership
corporation to one vote on each matter "submitted to a vote of
members,” also fails in this office's view. The respondents'’
contention ignores their clear admission that since May 11, 1976,
CCRKBA members have never been presented with the opportunity ®to
elect corporate officials nor, therefore, to cast a binding vote
in CCRKBA affairs.”™ Thus, the evidence put forward demonstrates
that the Board of Directors of CCRKBA is self-perpetuatingg/, and
the purported members of CCRKBA do not have an opportunity to
express their views to CCRKBA by electing corporate officials.
See FEC v. NRWC, 459 U.S. 197 (1982).

Although the respondents insist that CCRKBA members have an
opportunity to exercise control over the expenditure of their
contributions by making comments and suggestions on CCRKBA's
"expenditure process®™ which are "welcomed and responded to,"10/ it
is the position of this office that such informal opportunities are

insufficient to constitute the "control" contemplated by the

9/ Article V, Section 3 of CCRKBA's By-Laws state that the
"Directors shall be elected by a majority vote of members of the
Board present and voting at a reqularly scheduled Biennial
Meeting for such a purpose.” Article V, Section 6 of the By-Laws
further stipulates that any vacancies occurring on the Board of
Directors may be filled by a majority vote of the Directors then
in office. Moreover, a Director may removed from the Board for
just cause by two-thirds vote of those Directors present and
voting at any official constituted meeting of the Board, provided
that 21 days notice of such proposed action is given to the
members of the Board. See Article V, Section 9 of CCRKBA's By-
Laws.

lg/ Only upon request are CCRKBA members sent a copy of CCRKBA's
financial statement.
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Court in FPEC v. NRWC, 459 U.S. 206 (1982). 1Indeed, CCRKBA's

formal corporate documents do not provide its members with the
opportunity to attend membership meetings, another indicia for
membership recognized by the Court in FEC v. NRWC, 459 U.S. at
206, and lacking within the CCRKBA organization. As to the
"privileges™ or "rights" of membership noted by the respondents,
such as receipt of the periodicals of CCRKBA and the issuance of
a membership card, it is the view of this office that the above
do not constitute rights "vis-a-vis the corporation,” (see
Advisory Opinion 1977-67), but rather may be viewed solely as
privileges of membership. Such privileges constitute only one
component of the necessary ingredients for membership under

2 U.S.C. § 441b(b) (4) (C).

Based upon the foregoing, it is this office's belief that
the structure of CCRKBA's organization does not provide its
purported members with sufficient rights vis-a-vis CCRKBA to
claim the membership exemption of 2 U.S.C. § 441b(b) (4) (C).
Although the Court in FEC v. NRWC, 459 U.S. 197 (1982), did not

dictate the requirements for membership in a corporation without
capital stock, several of the indicia of membership noted by the
Court are lacking in the instant matter. Accordingly, it is the
recommendation of this office that the Commission find probable

cause to believe CCRKBA, PVF, and Mark Challender, as treasurer,
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violated 2 U.8.C. § 441b(b) (4) (A)(1) from May 11, 1976, through
April 17, 1985.11/
III. General Counsel's Recomsendations -

Pind probable cause to-bciicvo the Citizens Committee for
the Right to Keep and Bear A:li. th§ Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S.C.' § 441b(b) (4) (A) (1).

-~y g

- etai Counsel

11/ The respondents' reply to the Commission's interrogatories

n this matter noted that CCRKBA does not expend funds in support
of PVF, and that PVF funds its own solicitations. This office
believes, however, that because the PVF uses the membership list
of CCRKBA to conduct its solicitations the CCRKBA should be also
considered to have conducted such solicitations.




BEFORE THE FEDERAL RLECTION COMMISSION

In the Matter of
Citizens Committee for the
Right to Keep and Bear Arms; MUR 1860
Right to Keep and Bear Arms
Political Victory Fund;
Mark Challender, as treasurer
GENERAL COUNMSEL'S BRIEF

I. Statement of the Case

On January 7, 1985, Handgun Control, Inc. filed a complaint
against‘the Citizens Committee for the Right to Keep and Bear
Arms ("CCRKBA"), the Right to Keép and Bear'Arms Political
Victory Fund ("PVF"), and Mark Challender, as treasurer, alleging
that CCRKBA and PVF violated 2 U.S.C. § 441b(b) (4) (A) (i). The
respondents responded to the allegations in the complaint on
January 23, 1985. On April 17, 1985, the Commission determined
that there is reason to believe CCRKBA, PVF, and Mark Challender,
as treasurer, violated 2 U.S.C. § 441b(b) (4) (A) (i) by soliciting
contributions to the PVF from individuals who do not constitute
members of CCRKBA within the meaning of the Act. The
Commission's determination was based upon its view that those
individuals who the CCRKBA considers to be its members do not
have sufficient rights vis-a-vis CCRKBA to constitute "members"”
under the Act, and that other persons considered by CCRKBA to be
its members as a result of a gratuitous membership may not have
taken an affirmative step to become a member of CCRKBA.

A response to the Commission's finding was submitted by the

respondents on May 23, 1985. On June 24, 1985, an order to

Ottackmsct 1 (1)




submit written answers was sent to the PVF and Mark Challender,
as treasurer. The respondents submitted their response to the
Commission's order on July 9, 1985, and supplemented such
response on August 5, 1985.

In response to the Commission's finding the respondents
explained that "[n]Jo CCRKBA funds have ever been expended in
support of PVF," and that the PVF "fully funds all solicitations
undertaken on its behalf and PVF has always fully funded such
solicitations.” As to the extent of PVF's solicitations, the

'respondents have stated that no financial records exist for PVF

between May 11, 1976, and December 31, 1981.;/ According to the

respondents, the PVF solicited 5,812 members of CCRKBA for
contributions from January 1, 1982, through April 17, 1?85, at a
cost of $6,957, resulting in contributions totalling $23,319.

The teébbndents' answers to the Commission's interrogatories
state that "[a]ln individual need not ‘'affirmatively state' that
he 'wishes to become a member of CCRKBA before being considered a
member'," but that the individual must make an "affirmative
decision and take an affirmative act to become a member." 1In
support of this statement the respondents refer to Article IV,
Section One of CCRKBA's By-Léws wherein it is stated that:

Any individual who is in agreement with the goal stated
in Article III, Section 2, may become a member of the
CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, upon
completion of a membership form and payment of annual dues

of $15.00, five year dues of $50, or life membership dues of
$150.00 to the national office.

1/ In the course of MUR 856 and based upon statistical
sampling, the PVF admitted to conducting 230,614 solicitations of
purported members between 1976 and 1979.

1(2)
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With respect to the inclusion in CCRKBA's publications of a
return form permitting members to sign up other persons as
members the respondents contend that only in a few cases has a
donor returned the form with a check in the amount of the
membership dues.2/ It is explained that where a donor submits
the form and includes a check in the amount of membership dues
the individuals whose names are provided are considered‘to be
members of CCRKBA. The respondents assert that an opportunity

for the individuals to revoke their gratuitous membership is

presented in that "they are immediately mailed a letter informing

them of their gift membership."” According to the respondents, in
the "vast majority of instances"™ the return form is returned
under two circumstances. In the first situation only a name,
address, and a notation to send information is returned, and
these "perséhé are not considered to be members of CCRKBA unless
and until they complete the requirements for membership."”™ 1In the
second situation, "the donor's own name and address together with
a check for membership dues [is returned])." Those people are
considered to be members of CCRKBA." .

As to the solicitation by PVF of those individuals who
receive a gratuitous membership in CCRKBA, the respondents
explain that the "PVF solicits only CCRKBA members who have
contributed at least fifty dollars at one time to CCRKBA and who
have completed the requirements for membership"” in CCRKBA. The

respondepts conclude, therefore, that despite the lack of

2/ The respondents state that between May 11, 1976, and April 17,
1985, the names of about 25 persons were submitted by a donor who
were thereafter considered members of CCRKBA.

|(3)
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memberlhib Ln CCRKBA include the following: (1) members receive

the official monthly publication of CCRKBA, POINT BLANK, at no
charge; (2) members receive, at no cost, topical publications
produced by CCRKBA, some of which address issues or events of
particular interest in the member's geographic area or state; (3)
free advice and assistance concerning firearms and training,
acquisition of firearms licenses and permits, organization of gun
clubs, implementation of grassroots}lobbying plans and other
matters; (4) provision of free books, pamphlets, audio and video
tapes, filmstrips and other pro-gun materials for use and
distribution at various forums; (5) use of a toll free numberlto
request the foregoing and other assistance from the national
office; (6) special prices on various membership materials ; (7)
general assistance including the "recommendation of attorneys
experienced with the laws relating to guns an@ gun owners" and -
the preparation of testimony for members to deliver at municipal
and legislative hearings; and, (8) the right to support the PVF.
II. Legal Analysis

Pursuant to 2 U.S.C. § 441b(b{(4)(A)(i), a corporation or a
separate segregated fund established by a corporation, may only
solicit contributions to such a fund from its stockholders and
their families and its executive or administrative personnel and
their families. An exemption from this restriction is set forth
at 2 U.S.C. § 441b(b) (4) (C), whereby a corporation without
capital stock, or a separate segregated fund established by a
corporation without capital stock, may solicit contributions to

the fund from members of the corporation without capital stock. -

I(s)
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The term "member" is defined at 11 C.FP.R. § 11l4.1(e) (formerly
§ 114.7(a)) to mean all persons who are currently satisfying the
requirements for membership in a corporation without capital
stock. A person is not considered a member under Fhis definition
if the only requirement for membership is a contribution to a
separate segregated fund. 1Id.

The Supreme Court in FEC v. NRWC, 459 U.S. 197 (1982),
considered the definition of "member" as it is used in the Act
and the Commission's regulations concerning the solicitation of
.contributions to the separate segregated fund of.a corporation
without capit#l stock. The Court concluded that "some relatively
enduring and independently significant financial or
organizational attachment is required to be a 'member' under

§ 441b(b) (4) (C)." FEC v. NRWC, 459 U.S. 197 at 204.3/ '1In

3/ The Court reached this conclusion after reviewing the
legislative history of § 441b(b) (4) (C). The opinion of the Court
stated that the entire legislative history of the subsection
appeared to be the floor statement of Senator Allen who explained
the purpose of the amendment with this language:

Mr. President, all this amendment does is to

cure an omission in the bill. It would allow
corporations that do not have stock but have

a membership organization, such as a cooperative

or other corporation without capital stock

and, hence, without stockholders, to set up separate
segregated political funds as to which it can solicit
contributions from its membership; since it does not
have any stockholders to solicit, it should be allowed
to solicit its members. That is all that amendment
provides. It does cover an omission in the bill that 1I
believe all agree should be filled. Id. at 204.

According to the Court, "[t]his statement suggests that
'members' of nonstock corporations were to be defined, at least
in part, by analogy to stockholders of business corporations and
members of labor unions." Id. at 204.

10y
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addition, the Court recognized certain other indicia of
membership. The fact that: the solicitation letters made "no
reference to members"; members played "no part in the operation
or adminstration of the corporation®”; members 4id not elect
corporate officials; there were no membership meetings; and,
there was no indication that the asserted members exercised any
control over the expenditure of their contribution caused the
Court to decide that "those solicited were insufficientiy
attached to the corporate structure of NRWC to qualify as
'members'"” under 2 U.S.C. § 441b(b) (4) (C) .4/ FEC v. NRWC, 459
U.S. at 206.

In addition to its regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the

membership exception of 2 U.S.C. § 441b(b) (4) (C). The Commission

has consideféa, inter alia, whether persons help sustain the

organization through regular financial contributions. 1In
Advisory Opinion 1977-67 the existence of a "predetermined
minimum amount for dues or contributions" was considered to be a
prerequisite to claiming the membership exception under 2 U.S.C.
§ 441b(b) (4) (C) .5/

The Commission further wrote in Advisory Opinion 1977-67

that 2 U.S.C. § 44lb(6)(4)(C) and 11 C.F.R. § 114.1(e) assume

4/ Another circumstance affecting the Court's decision was that
the corporation's "articles of incorporation and other publicly
filed documents explicitly disclaimed the existence of members."
FEC v. NRWC, 459 U.S. at 206. CCRKBA's By-Laws provide for
members, as discussed above. ]

5/ The district court in FEC v. NRWC, 501 F.Supp. 422, 434
(D.D.C. 1980), considered the "obligation to contribute
regularly” to be a "basic criteria of membership" in an

organization. _
17)
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that "there are, in fact, requirements for membership in the
organization."” The Commission concluded that "a person can only
be considered a member of an organization if he or she knowingly
has taken some affirmative steps to become a member of the
organization."6/ The Commission elaborated further by stating
that "the solicitation of political contributions from members of
an organization derive from the special relationship that the
organization has to its members (see the remarks of

Representative Hansen, 117 Cong. Rec. 43380) and accordingly, the

'membershig relafionshig must be evidenced by the existence of

rights and obligations vis-a-vis the corporation” (emphasis
added) .

Following the Court's decision in FEC v. NRWC, 459 U.S. 197

(1982) , the Commission has continued to require that members have
specific obfigations to, and rights in, a corporation without
capital stock including some right to participate in the
goverance of the organization. See Advisory Opinions 1984-63 and
1984-22. The Commission concluded.in Advisory Opinion 1984-63
that those individuals who had the right to vote at membership
meetings, to make proposals at membership meetings, and to
receive a pro'rata share of assets upon dissolution were
sufficiently analagous to stockholders in a stock corporation,

and were sufficiently attached to the organization's corporate

6/ In Advisory Opinion 1977-67 the Commission noted that certain
of the requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization.

1(‘4)




O Sl
-10-

exception of § 441b(b) (4) (C) can properly be claimed. Thus, the
apparent obligation of CCRKBA "members® to pay minimum dues on an
annual basis should be considered to be the "significant
financial ... attaghment' required to be a "member" under
§ 441b(b) (4)(C). See FEC v. NRWC, 459 U.S. at 204, and AO 1977-
67. 1In addition, based upon the solicitation letters provided by
the respondents for the years 1984-1985 it appears that CCRKBA's
members who initiate their own membership have taken an
affirmative step to become a member. These letters refer to
."membership,'~"m§mbers,' and include a "Voluntary Membership Dues
Statement."” CCRKBA's By-Laws further predicate membership upon
"completion of a membership form" and the payment of annual or
life membership dues. See Advisory Opinion 1977-67 and FEC v.
NRWC, 459 U.S. at 206.

e
With respect to those individuals who receive a gratuitous

membership in CCRKBA from other members, the Commission's reason
to believe finding in this matter concerned whether these
individuals have knowingly taken an affirmative step to become a
member of CCRKBA and, hence, could be solicited under the Act for
contributions to the PVF. 1In consideration of the respondents’
representatiohs that the recipients of gratuitous memberships are
mailed a letter informing them of their gift membership thereby
presenting them with'an opportunity to revoke their membership,
and that none of the recipients were solicited by PVF, it is the
recommendation of this office that no further action be taken

with respect to the solicitation of purported members who have

1(10)

received gratuitous memberships.
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S8ignificantly, the requisite “"enduring ... organizational
attachment" (see FEC v. NRWC, 459 U.8. at 204) between purported
members of CCRKBA and CCRKBA itself still appears to be lacking
in the instant case, in the view of this office. Despite the
respondents' contentions the record in this matter does not
evidence the existence of any members rights vis-a-vis the
corporation, CCRKBA. Although CCRKBA members “are asked'for
their input by way of polls, questionnaires, surveys, petitions,
and other membership involvement techniques,® it is the position
of this office that such informal input is 1ﬁsu££1cient to claim
the membership exemption of 2 U.S.C. § 441b(b) (4) (C). CCRKBA's
corporate documents do not provide for "input® from members,8/
nor do they require that the direction, policy, or management of
CCRKBA be effected by such input. To be sure, it is the Chairman
of CCRRBA that'determines the policy and has general supervision
of the affairs of CCRKBA subject to the direction of the Board of
Directors. See Article VI, Section 3 of CCRRBA's By-Laws.
Moreover, the authority to make, alter, amend or repeal the By-
Laws is vested in the Board of Directors. See Article VI of
CCRKBA's Articles of Incorporation and Arficle XIV of CCRKBA's

By-Laws.

8/ Although CCRKBA's By-Laws permit the Chairman to appoint "all
members of all standing committees from inside or outside the
Board of Directors,” there is no evidence of the appointment of
members outside the Board of Directors to these standing
committees. There is also no indication that such standing
committees have ever existed. See Article VII of CCRKBA's By-
Laws. \ .

()
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The respondents' initial claim that the exemption of
2 U.8.C. § 441b(b) (4) (C) applies in the instant case because
Washington State law entitleﬁ each member of a membership
corporation to one vote on each matter "submitted to a vote of
members," also fails in this office's view. The respondents'
contention ignores their clear admission that since May 11, 1976,
CCRKBA members have never been presented with the opportunity "to

elect corporate officials nor, therefore, to cast a binding vote

in CCRRBA affairs."”™ Thus, the evidence put forward demonstrates '

.that the Board of Directors of CCRKBA is self-perpetuatingg/. and
the purported'members of CCRKBA do not have an opportunity to
express their views to CCRKBA by electing corporate officials.
See FEC v. NRWC, 459 U.S. 197 (1982).

Although the respondents insist that CCRKBA members have an
opportunity (to exercise control over the expenditure of their
contributions by making comments and suggestions on CCRKBA's
"expenditure process" which are "welcomed and responded to,‘lQ/ it
is the position of this office that such informal opportunities are
insufficient to constitute the control' contemplated by the

9/ Article V, Section 3 of CCRKBA's By-Laws state that the
"Directors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose." Article V, Section 6 of the By-Laws
further stipulates that any vacancies occurring on the Board of
Directors may be filled by a majority vote of the Directors then
in office. Moreover, a Director may removed from the Board for
just cause by two-thirds vote of those Directors present and
voting at any official constituted meeting of the Board, provided
that 21 days notice of such proposed action is given to the
members of the Board. See Article V, Section 9 of CCRKBA's By-
Laws.

10/ Only upon request are CCRKBA members sent a copy of CCRKBA's

financial statement.
1(12)
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Court in FEC v. NRWC, 459 U.S. 206 (1982). 1Indeed, CCRKBA's
formal corporate documents do not provide its members with the
opportunity to attend membership meetings, another indicia for
membership recognized by the Court in FEC v. NRWC, 459 U.S. at
206, and laéking within the CCRKBA organization. As to the
*privileges® or "rights® of membership noted by the respondents.
such as receipt of the periodicals of CCRKBA and the issuance of
a membership card, it is the view of this office that the above
do not constitute rights "vis-a-vis the corporation," (see
Advisory Opinion 1977-67), but rather may be viewed solely as -
privileges of membership. Such privileges constitute only one
component of the necessary ingredients for membership under
2 U.S.C. § 441b(b) (4) (C).

Based upon the foregoing, it is this office's belief that
the structugéfof CCRKBA's organization does not provide its |
purported members with sufficient rights vis-a-vis CCRKBA to
claim the membership exemption of 2 U.S.C. § 441lb(b) (4) (C).
Although the Court in FEC v. NRWC, .459 U.S. 197 (1982), did not

dictate the requirements for membership in a corporation without
capital stock, several of the indicia of membership noted by the
Court are lacking in the instant matter. Accordingly, it is the
recommendation of this office that the Commission £ind probable

cause to believe CCRKBA, PVF, and Mark Challender, as treasurer,

16!




violated 2 U.8.C. § 441b(b) (4)
April 17, 1985.1Y
III..

Find probable cause to bcucutﬁ. Citizens Committee for
the Right to Keep and Bear Arms, the night to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S5.C. § 441b(b)(4)(h)(1).

Charles N. Steele
General Counsel

1ll/ The respondents' reply to the Commission's interrogatories
in this matter noted that CCRKBA does not expend funds in support
of PVF, and that PVF funds its own solicitations. This office
believes, however, that because the PVF uses the membership list
of CCRKBA to conduct its solicitations the CCRKBA should be also
considered to have conducted such solicitations.

1(4)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

J. Curtis Herge, Esquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

RE: MUR 1860

Citizens Committee for the Right to
Keep and Bear Arms; Right to Keep
and Bear Arms Political Victory Fund:;

Mark Challender, as treasurer
Dear Mr. Herge:

Based on a complaint filed with the Commission on January 7,
1985, and information supplied by your clients, the Citizens
Committee for the Right to Keep and Bear Arms, the Right to Keep
and Bear Arms Political Victory Fund, and Mark Challender, as
treasurer, the Commission determined on April 17, 1985, that there
was reason to believe your clients had violated 2 U.S.C.

§ 441b(b) (4)'(A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred. Submitted for your review is a brief
stating the position of the General Counsel on the legal and
factual issues of the case. Within fifteen days of your receipt
of this notice, you may file with the Secretary of the Commission
a brief (10 copies if possible) stating your clients' position on
the issues and replying to the brief of the General Counsel.
(Three copies of such brief should also be forwarded to the
Office of General Counsel, if possible.) The General Counsel's
brief and any brief which you may submit will be considered by
the Commission before proceeding to a vote of probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

Qttachwat 2(1)
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In the Matter of

Citizens Committee for the Right to Keep
and Bear Arms; Right to Keep and Bear
Arms Political Victory .Fund; Mark
Challender, as treasurer

s coms e SENSITIVE

Based upon the assessment of the information currently

MUR 1860

P e s sl sl P

available, the Office of the General Counsel is prepared to
close the investigation in this matter with respect to

the Citizens Committee for the Right to Keep and Bear Arms,
the Right to Keep and Bear Arms Political Victory Fund, and

Mark Challender, as treasurer.

‘8 Set . 1ek$

Date

e ~~Steele
General Counsel
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FEDERAL ELECTION COMMISSION :j_‘ |
WASHINGTON, D.C. 20463 s

MEMORANDUM

TO: Office of the Commission Secretary
PROM: Office of General Counsel

DATE: September 19, 1985

SUBJECT¢ MUR 1860 - General Counsel's Report

The attached is submitted as an Agenda document
for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote [ Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information . Status Sheets
Sensitive .
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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A PROFESSIONAL CORPORATION A =, . By

GLENN J. SEDAM, JUR. (703) 8211000 SEDAM, HERGE & REED
SUITE 1000

J. CURTIS HERGE

ROBERT R. SPARKS, JR. 1230 EYE STREET, N.W.

A. MARK CHRISTOPHER WASHINOGTON, D, C. 80000

CHRISTOPHER S. MOFFITT AUQuSt 1 o 1985 (202) 898-0200

GEORGE V. BIOND! CHARLES D. REED
PHILIP H. BANE .

RESIOENT PARTNER
ODONNA LYNN MILLER JOHYD. HEFFNER

P
OF COuNSEL > ""—-:' £
THOMAS J. FADOUL., JR. T:ch;‘éem-oeﬁ -

Maura White, Esq. CABLIESRCRL g S
Office of General Counsel s
Federal Election Commission

1325 K Street, N.W.

Washington, D. C. 20463

Dear Maura:

In response to your inquiry over the telephone on
July 25, 1985, and in confirmation of my telephonic response
to you on July 30, 1985, I am enclosing a supplement to the
July 3, 1985 Response to Order to Submit Written Answers. The
enclosed supplement amends the earlier Response by stating that
no costs were incurred or associated with the single contribu-
tion made to the Political Victory Fund in 1983. It will be
recalled that in the Answers to Interrogatories, dated May 17,
1985, it is stated that no funds of Citizens Committee for the
Right to Keep and Bear Arms have ever been expended in support
of the Political Victory Fund.

Sincgfely yo

J. Curtis Herde

Enclosure




Citizens (ﬁmmittee for the .
Right to Keep and Bear Arms

Liberty Park 12500 N.E. Tenth Place mm. WA 98005 (206) 454-4911

Alan M. Gottlieb

Chairman

‘... theright
of the people to
keep and bear
Arms, shall not
be infringed.”

National Advisory Council

(partial listing}

Congressional Advisors
Sen. James Abdnor (R-SD)

Rep. Rill Alexander (D-AR)

Sen. Mark Andrews [R-ND}

Rep. Robert E. Badham [R-CA)
Rep. Steve Bartlett (RTX)

Sen. Max Baucus (D-MT)

Rep. Tom Bevill (D-AL)

Rep. Michael Bilirakis (R-FL.)

Rep. Marilyn Llovd Bouquard (DTN)
Rep. John Breaux {D-1.A)

Rep. James T. Brovhill (R-NC)

Rep. Beverly B. Byron (D-MD)

Rep. Carroll A. Campbell. Jr. (R-SC)
Rep. HlllChappeIllD-l‘l )

Rep. Richard B, ' Dick ™ Cheney (RWY)
Sen. Thad Cochran (R-MS)

Rep. Larry Craig (R-1D)

Rep. Phillip M. Crane (R-11.)

Rep. Dan Daniel (D-VA)

Rep. Eligio de la Garza (DTX)

Sen. Jeremiah Denton (R-AL)

Rap. William L. Dickinson |R-AL)
Sen. Robert Dole (R-KS)

Rep. Robert K. Dornan (R-CA)
Rep. David Dreier (R-CA)

Rep. john |. Duncan (RTN)

Rep. Roy Dyson (D-MD)

Rep. Fred Eckert [R-NY)

Rep. M.H. “Mickey* Edwards [R-OK)
Rep. Glenn English (D-OK)

Rep. Jack Fields (RTX)

Rep. Hamilton Fish. |r. (R-NY)
Rep. James |. Florio (D-N])

Rep. Don Fuqua |D-FL|

Rep. joseph M. Gaydos (D-PA)

Rep. Benjamin A. Gilman {R-NY)
Rep. William F. Goodling (R-PA}
Sen. Phil Gramm (RTX)

Sen. Charles E. Grassley (R-1A)
Rep. John Paul Hammerschmidt (R-AR)
Sen. Orrin G. Hatch (R-UT)

Sen. John Heinz, |11 (R-PA)

Sen. Jesse Helms (R-NC)

Rep. Elwood H. Hillis (R-IN)

Rep. Larry Hopkins (R-KY)

Rep. Carroll Hubbard, |r. (D-KY)
Rep. Jerry Huckaby (D-LA)

Sen. Gordon |. Humphrey (R-NH)
Rep. Andy Ireland (R-FL)

Rep. Walter B. Jones [D-NC)

Rep. John R. Kasich (R-OH)

Sen. Robert W. Kasten (RW1)

Rep. [ack Kemp (R-NY)

Rep. Thomas N. Kindness (R-OH)
Rep. Ken Kramer (R-CO)

Rep. Robert |. Lagomarsino (R-CA)
Rep. Delbert L. Latta (R-OH)

Sen. Paul Laxalt (R-NV)

Rep. Marvin Leath (DTX)

Rep. Robert L. Livingston (R-LA)
Rep. Tom Loeffler {RTX)

Rep. Trent Lott (R-MS)

Rep. Bill Lowery (R-CA}

Rep. Manuel Lujan, |r. (R-NM)
Sen. Mack Mattingly (R-GA)
Rep. Robert H. Michel (R-1L)

Continued on reverse side

John M.

Director of Public Affairs
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July 31, 1985

Mr. Kenneth Gross, Esquire
c/o Mr. J. Curtis Herge
SEDAM AND HERGE

8300 Greensboro Drive

Suite 1100
McLean, Virginia 22101

Dear Mr. Gross:

In response to your specific inquiry regarding §he
cost of the Political Victor¥ Fund's (PVF) solicitations
in 1983, as that cost was originally enumetatedlln our
Reponse to Order to Submit Written Answers dated July 3,
1985, it now appears that our original answer was
incorrect.

In fact, the cost of the solicitations described in
your question numbered 1(a) and made in 1983 was zero.
The amount of $1,569.00 erroneously reported originally
is actually attributable to operating and other expendi-
tures paid during the year.

I certify under penalty of perjury un@er ghe laws
of the State of Washington that the foregoing is true

and correct.
ey W oA

ALAN M. GOTTLIEB ;
Chairman, Citizens Commit-
tee for the Right to Keep
and Bear Arms

SUBSCRIBED and SWORN to before me this thirty-first day

of July 1985.
Qi;&&l y5 j%ziikftﬁg

NOTARY PUBLIC in and for
the State of Washington

residing at

Meresy Jgland

U.S. Capital Office: 600 Pennsylvania Ave. S.E.. Suite 205, Washington, DC. 20003 202/543-3363




SEpaM & HERGE
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SUITE 1100
8300 GREENSBORQO DRIVE

MCLEAN, VIRGINIA 22102

Maura White, Esq.
Office of General Counsecl
Federal Election Commission

115325 MK S= e @ NN
Washinagton, D. C. 20463
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SEpAaM & HERGE
A PROFESSIDNAL CONPORATION
ATTORNEYS AT LAW >
surtk oo C_)k‘*t’
8300 GALENSEORO DRIVE
MCLEAN, VIROINIA 88108

GLENN u. SEDAM, UR. 703) 8211000 SEpAM, HERGE & REED
J. CURTIS HERGE SUITE i1000

ROBERT R. SPARKS, UR. 1280 EYE STRELT, N.W.

A. MARK CHRISTOPHER WASHINGTON, D, €. 50005
CHRISTOPHER S. MOFFITT (202) 898-0200

GEORGE V. BIOND! July 8, 1985

CMARLES O. RZED
PHILIP H. BANE

REBIDENT PARTNER
DONNA LYNN MILLER JOHN D. HEFFNER

OF COUNSEL
THOMAS J. FADOUL. JR. TELEX: 710-831-0896

T
CABLESEDAMHERG

Kenneth A. Gross, Esqg.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White
RE: MUR 1860
Dear Mr. Gross:

In response to your letter of June 24, 1985 and the
Order to Submit Written Answers which was enclosed with your
letter, we are submitting to you herewith our clients' Response
to Order to Submit Written Answers dated July 3, 1985.

As you will note, no records exist for the period
May 11, 1976 through December 31, 1981. Such records are not
required to be preserved for longer than three years. j
2 U.S.C. 432(d). 1In addition, you will note that all solici-
tations for contributions to the Right to Bear Arms Political
Victory Fund (PVF) and all costs associated with making those
solicitations are made and borne by P

J. Curtis Herge

Enclosure




Citizens Committee for the Right to Keep and Bear Arms (CCRKBA),
Right to Bear Arms Political Victory Fund (PVF),
and Mark Challender, as Treasurer.

RESPONSE [+ N e s

(a). No responsive records have been retained for the period May 11,
976, through December 31, 1981, inclusive.

1
1

In 1982, PVF solicited 2,643 individuals considered to be members
of CCRKBA for contributions.

In 1983, PVP solicited one individual considered to be a CCRKBA
member for contributions.

In 1984, PVF solicited 3,169 individuals considererd to be CCRKBA
members for contributions.

In 1985, no PVP solicitations have been made.

(b). As a result of the solicitations described in 1(a), PVF received
;n contributions $9,990 in 1982; $3,000 in 1983; $13,329 in 1984; and
0 in 1985.

(c). The cost to PVF of the solicitations described in 1(a) was
?;6343.28 in 1982; $1,569.00 in 1983; $5,614.64 in 1984; and $0 in

I certify under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

DATE: July 3, 1985 /%L”’W

ALAN M. GOTTLIEB

Chairman, Citizens Committee
for the Right to Keep and
Bear Arms

BELLEVUE, WASHINGTON

SUBSCRIBED and SWORN to before me this third day of July 1985.

Gl Sl

NOTARY PUBLIC in and for the
State of Washington, residing

B Mextur lsland\,




SEpAaM & HERGE
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SUITE hOO
8300 GREENSBORO DRIVE

MCLEAN, VIRGINIA 22102

Attention of Maura White

Kenneth A. Gross, Esqg.

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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FEDE RAL ELECTION COMMI&SION
WASHINCTON, D.C. M

June 24, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge

Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR ‘1860

Right to Keep and Bear Arms
Political Victory Pund;

Mark Challender, as treasurer

Dear Mr. Herge:

On April 24, 1985, you were notified that the Commission
found reason to believe your clients, Citizens Committee for the
Right to Reep and Bear Arms, Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S.C. § 441b(b) (4) (A) (1). Although the Commission
acknowledges receipt of your clients' answers to interrogatories
issued in the matter, it has been determined that additional
information from your clients is necessary. Consequently, the
Commission has issued the attached order which requires your
clients to provide written answers within 15 days of receipt of
this order. Such answers should be submitted under oath.

If you have any questions, please contact Maura White at
523-4143.

Sincerely,

Associate Gene/aI’Counsel

Enclosure
Order




BEFORE THE PFEDERAL ELECTION COMMISSION
In the Matter of

Political Victory Fund

)
: )
Right to Keep and Bear Arms ) MUR 1860
)
Mark Challender, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS
To: Right to Keep and Bear Arms Political Victory Fund, and
Mark Challender, as treasurer
Pursuant to 2 U.S.C. s¢i37d(a)(1), and in furtherance of its
investigation in the abové-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

following questions:

la. For each year from May 11, 1976, through the
present state the number of individuals considered to
be members of the Citizens Committee for the Right to
Keep and Bear Arms who were solicited by the Right to
Keep and Bear Arms Political Victory Fund ("PVF") for
contributions to the PVF.

b. State the amount of contributions received each
year by the PVF as a result of the solicitations
described in la.

Ch State the cost for each year of the solicitations
described in la.

Such answers must be submitted under oath and must be
forwarded to the Commission within 15 days of your receipt of

this Order.




mni!ront, the Chniman of the rcmu Ehctlon Commission
has hereunto set his luna in luhtnqton, D C. on this o!adday of

T

ATTEST:

Marjo
Secretary to the Commission
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BEFORE THE FEDERAL ELECTIOB<QOHHIBSION

In the Matter of

Citizens Committee for the

Right to Keep and Bear Arms; MUR 1860
Right to Keep and Bear Arms

Political Victory Fund;
Mark Challender, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 18,
1985, do hereby certify that the Commission decided by a
vote of 5-1 to approve the letter and order to submit
written answers issued to the Right to Keep and Bear Arms
Political Victory Fund and Mark Challender, as treasurer, as
recommended in the General Counsel's report dated June 10,
1985.

Commissioners Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision;
Commissioner Aikens dissented.

Attest:

{-19-28

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON. D C. 20463

FROM:
DATE:
SUBJECT:

CHARLES STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL AL FLEMING@

June 14, 1985

MUR 1860 - General Counsel's Report
signed June 10, 198S5.

The above-named document was circulated to the

Commission on WEDNESDAY, June 12 1985, 11:00.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session

agenda for TUESDAY, June 18, 1985.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

TO: Office of the Commission $ecretary

FROM: Office of General Counsel

DATE: June 11, 1985

]

SUBJECT: MUR 1860 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS . DISTRIBUTION

48 Hour Tally Vote
Sensitive
Non-Sensitive

Compliance
Audit Matters
24 Hour No Objection

Sensitive
Non-Sensitive

Litigation
Closed MUR Letters
Information

Sensitive
Non-Sensitive

Status Sheets

[T R N ) ) bl S [T N T

Advisory Opinions

, Other (see distribution
Other below)
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On April 17, 1985, the Commission determined that mu”u
reason to bclieve the Citizens cwir.tn for the Riqht to MP
and Bear Anns (" CCRBA ), the night to xoep and Bear Arls -
Political Victory ‘Fund ("PVE™), aad Mark Challender, as
t:easurer, violatod 2 U.8.C. § 441b(D) (4) (A) (1) by soliciting
contributions. to the PVP fron individuals who do not constituto
members of CCRBA within the noaning of the Act. Notification of

the Commission's finding yﬁs,lailed to the respondents on April

24, 1985,

By letter dated May 7, 1985, the respondents requested a ten
day extension of time in which to respond to the Commission's
finding and interrogatories. The respondents were notified on May
15, 1985, that the requested extension had been granted. The
respondents submitted their response to the interrogatories on
May 23, 1985,

In response to the interrogatories issued by the Commission
the respondents stated, inter alia, that no CCRBA funds had “"ever
been expended in support of PVF" and that "PVF fully funds all

gsolicitations undertaken on its behalf.” 1In view of these




circmﬁﬁ&ii »gﬁﬁ: ouu'-',"’i?‘hi'if
next -tagc of ehin 1nvcnt&ﬂatl*

solicitations conducted by PVF. Accordinqlr, it is ihe
recommendation of this office that the cw-isilon‘approvc the
attached order to submit written anawers.

II. RECOMMENDATIONS |

1, App:ove the attached lettor and order to luhnlt written.

ansvers issued to the Right to Keep and Besar Arms Political
Victory Fund and Mark Challender, as treasurer.

Charles N. 8t0¢1.
General Coup

Kehneth A. Gross
Associate General Counsel

,ZN\A y1ox /JQ:
G

Attachments
1l - Proposed order and letter




BEPORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Political Victory Fund

)
! )
Right to Keep and Bear Arms ) MUR 1860
)
Mark Cha;lende:, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS
To: Right to Keep and Bear Arms Political Victory Fund, and
Mark Challender, as treasurer
Pursuant to 2 U.8.C. § 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Pederal Election
Commission hereby orders you to submit written answers to the
following questions: .
la. PFor each year from May 11, 1976, through the
present state the number of individuals considered to
be members of the Citizens Committee for the Right to
Keep and Bear Arms who were solicited by the Right to
Keep and Bear Arms Political Victory Fund ("PVF") for
contributions to the PVF.
b. State the amount of contributions received each
year by the PVF as a result of the solicitations
described in la.

C'a State the cost for each year of the solicitations
described in la.

Such answers must be submitted under oath and must be
forwarded to the Commission within 15 days of your receipt of

this Order.




| WEREFORE, the Chafrman of eral Election Comnission
~has hordungo iﬁt&ﬁf.ﬂhaﬁﬁlin;ﬁiiﬁlﬁﬁﬁhﬁ. ﬂQCi.bpﬁﬁhis day of

%

1988,

335 n warren marry

Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ;

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge

Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860 .
Right to Keep and Bear Arms
Political Victory Fund;

Mark Challender, as treasurer

Dear Mr. Herge:

On April 24, 1985, you were notified that the Commpission
found reason to believe your clients, Citizens Committee for the
Right to Keep and Bear Arms, Right to Keep and Bear Arms
Political Victory FPund, and Mark Challender, as treasurer,
violated 2 U.S.C. § 441b(b) (4) (A) (i{). Although the Commission
acknowledges receipt of your clients' answers to interrogatories
issued in the matter, it has been determined that additional
information from your clients is necessary. Consequently, the
Commission has issued the attached order which requires your
clients to provide written answers within 15 days of receipt of
this order. Such answers should be submitted under oath.,

If you have any questions, please contact Maura White at
523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A, Gross
Associate General Counsel

Enclosure
Order
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JOHN D. HEFFNER

OF COUNSEL
THOMAS J. FADOUL, JR. TELEX: 210-81-0896

CABLE: SEDAMHERG
Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White

Dear Mr. Gross:

In response to the letter from Chairman McGarry
to me, dated April 24, 1985, there are enclosed herewith
the answers to the questions which were enclosed with his
letter.

Sincer yours,

J. Curtis Herge

Enclosure
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Citizens Committee for the Right to Keep and Bear Arms (CCRKBA),
Right to Bear Arms Political Victory Fund (PVP),
and Mark Challender, as Treasurer.

ANSWERS TO INTERROGATORIES:

1(a). None. PVF fully funds all solicitations undertaken on its
behalf and PVFP has always fully funded such solicitations. No CCRKBA
funds have ever been expended in support of PVF.

(b). None.

(c). None. All costs of solicitation are borne exclusively by PVF
and are regularly reported by PVP in its periodic filings with the
FEC.

2. An individual need not "affirmatively state” that he "wishes to
become a member of CCRBA before being considered a member.®" An
individual must, however, as explained in detail in Mr. Herge's letter
to you of January 22, 1985, make an affirmative decision and take an
affirmative act to become a member. That requirement is detailed in
Article IV, Section One, of the corporate by-laws.

3(a). In those few cases where a donor who submits the referenced
form also includes a check in the amount of membership dues, those
individuals whose names are submitted by a donor are subsequently
considered to be members of CCRKBA. Those people whose names have
been submitted by a donor together with membership dues, however, are
then immediately mailed a letter informing them of their gift
membership. The opportunity for them to revoke the gratuitous
membership is thereby presented. A true and correct copy of the
aforementioned letter is attached as Exhibit A.

In the vast majority of instances, however, the referenced form
is returned with either:

(1) Only a name, address, and a notation to send information to
an individual whom the donor thinks would be interested in
CCRKBA. Those persons are not considered to be members of CCRKBA
unless and until they complete the requirements for membership
outlined in answer two, supra; or

(2) the donor's own name and address together with a check for
membership dues. Those people are considered to be members of
CCRKBA.,

(b). PVF solicits only CCRKBA members who have contributed at least
fifty dollars at one time to CCRKBA and who have completed the
requirements for membership as outlined in question number two,
supra. Perfectly accurate records of every one of the referenced
forms ever received are not available; in light of the demographic
composition of CCRKBA's membership, the comparatively small amount of

CCRKBA ANSWERS TO INTERROGATORIES - 1




(8) The right to support PVP,

Members are informed of these opportunities by mail, telephone,
television, or by CCRKBA periodicals and other publications.

5(a). CCRKBA members have not beeh presented with the opportunity to
elect corporate officials nor, therefore, to cast a binding vote in
CCRKBA affairs.

(b). CCRKBA members upon request are sent a copy of CCRKBA's latest
audited financial statements. Comments, questions, and suggestions
are responded to and analyzed for possible implementation. In
addition, members comments and suggestions for improvement in CCRKBA's
expenditure process are always welcomed and responded to.

(c) and (d). CCRKBA members are often given the opportunity to become
involved in CCRKBA operations and to make their voices heard. CCRKBA
periodicals, direct mail pieces, and other publications regularly
solicit member input with respect to projects, programs, and other
areas of involvement.

With respect to questions numbered 5(b),(c), and (d), the
opportunity has been presented through CCRKBA's various written
materials or by telephone on a regular basis since the inception of
CCRKBA. The opportunity was presented to the full membership the
number of which has increased from only a few thousand to several
hundred thousand over the years.

I certify under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

DATED: May 17, 1985 /%4{% )@W

Alan M. Gottlieb

Chairman, Citizens Committee
for the Right to Keep and
Bear Arms

Bellevue, Washington

SUBSCRIBED and SWORN to before me this 17th day of May, 1985.

NOTARY PUBﬁIC in ang for the

State of Washington, residing
at \

MERIER \SLAND

CCRKBA ANSWERS TO INTERROGATORIES - 3




Alan M. Gottlieb | e John M. Snyder

(mdmmn

Director.of Public Affairs

“...theright
of the people to
keep and bear
Arms, shall not
be infringed.’’

National Advisory Council
(partial listing)

Congressional Advisors
Sen. James Abdnor (R-SD)

Rep. Donald ). Albosta (D-MI)

Rep. Bill Alexander (D-AR)

Sen. Mark Andrews (R-ND)

Rep. Robert E. Badham (R-CA)
Rep. Steve Bartlett (R-TX)

Sen. Max Baucus (D-MT)

Rep. Tom Bevill (D-AL}

Rep. Michael Bilirakis (R-FL)

Rep. Marilyn Lloyd Bouquard (D-TN)
Rep. John Breaux (D-LA)

Rep. James T. Broyhill (R-NC)

Rep. Beverly B. Byron (D-MD)

Rep. Carroll A. Campbell. Jr. (R-SC)
Rep. Bill Chappell (D-FL)

Rep. Richard B. “Dick’ Cheney (RWY)
Sen. Thad Cochran (R-MS)

Rep. Barber Conable (R-NY)

Rep. Larry Craig (R-ID)

Rep. Daniel B. Crane (R-IL)

Rep. Phillip M. Crane (R-1L)

Rep. Dan Daniel (D-VA)

Rep. Eligio de la Garza (D-TX)

Sen. Jeremiah Denton (R-AL)

Rep. William L. Dickinson (R-AL)
Sen. Robert Dole (R-KS)

Rep. David Dreier (R-CA)

Rep. [ohn |. Duncan (RTN)

Rep. Roy Dyson (D-MD)

Rep. M.H. “Mickey" Edwards (R-OK)
Rep. Glenn English (D-OK)

Rep. Jack Fields {(RTX)

Rep. Hamilton Fish, Jr. (R-NY)

Rep. Jamaes |. Florio {D-NJ)

Rep. Don Fuqua (D-FL)

Rep. joseph M. Gaydos (D-PA)
Rep. Benjamin A. Gilman {R-NY)
Rep. William F. Goodling (R-PA)
Rep. Phil Gramm (RTX)

Sen. Charles E. Grassley (R-1A)
Rep. john Paul Hammerschmidt (R-AR)
Rep. Gearge Hansen (R-ID)

Sen. Orrin G. Hatch (R-UT)

Sen. John Heinz, 111 {R-PA)

Sen. |esse Helms (R-NC)

Rep. Elwood H. Hillis (R-IN)

Rep. Larry Hopkins (R-KY)

Rep. Carroll Hubbard, Jr. (D-KY)
Rep. Jerry Huckaby (D-LA)

Sen. Gordon |. Humphrey (R-NH)
Rep. Andy Ireland (D-FL)

Sen. Roger W. Jepsen (R-LA)

Rep. Walter B. jones (D-NC)

Rep. john R. Kasich (R-OH)

Sen. Robert W. Kasten (R-W1)
Rep. Jack Kemp (R-NY)

Rep. Thomas N. Kindness (R-OH)
Rep. Ken Kramer (R-CO)

Rep. Robert ). Lagomarsino (R-CA)
Rep. Delbert L. Latta (R-OH)

Sen. Paul Laxalt (R-NV}

Rep. Marvin Leath (DTX)

Rep. Robert L. Livingston (R-LA)
Rep. Tom Loeffler (RTX)

Rep. Trent Lott (R-MS)

Rep. Bill Lowery (R-CA)

Rep. Manuel Lujan. Jr. (R-NM)
Rep. Dan Marriott (R-UT)

Sen. Mack Mattingly (RGA)
Rep. Robert H. Michel (R-1L)

Continued on reverse side

‘January 18, 1985

ﬁmfmlﬂl'

Dear [Tp M,

This is to inform you that (gift givers name) has
taken out a one year membership in your name in the
Citizens Committee for the Right to Keep and Bear Arms.

As you may know, the Citizens Committee is a
National grassroots lobbying organization dedicated to
the defense of the Seco Amendment Rights of all law-
abiding Americans. The Citizens Committee maintains its
National Headquarters in Bellevue, Washington, and has a
lobby staff and offices in Washington, D.C.

Currently, the Citizens Committee for the Right to
Keep and Bear Arms is composed of approximately 600,000
members and supporters across America including over 160
members of Congress. We are working hard to defend your
rights in a number of ways.

You will start receiving our monthly newsletter
POINT BLANK in the mail as well as other benefits such
as discounts on bumper stickers, decals, etc. When ever
possible we will try and keep you informed of legis-
lation and activities concerning gun controll in your
state and nationwide.

Please find enclosed some brochures for your infor-

mation. If we can be of any assistance, please do not
hesitate to contact us.

LLLF A

Sincerely,

Kate Hansen
Projects Coordinator

KH:jv

Enclosures

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 - :

May 15, 1985

J. Curtis Herge, Esquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860

Citizens Committee for the
Right to Keep and Bear Arms;
Right to Keep and Bear Arms
Political Victory Fund; Mark
Challender, as treasurer

Dear IHr. Herge:

This is in response to your letter dated May 7, 1985,
in which you request a ten day extension of time to respond
to the interrogatories issued to your clients, the Citizens
Committee for the Right to Keep and Bear Arms, the Right to
Keep and Bear Arms Political Victory .Fund, and Mark Challender,
as treasurer. I have reviewed your request and agree to the
reguested extension. The response of your clients is due,
therefore, on May 24, 19285.

If you have any cuestions please contact Maura White,
the staff member assigned to this matter, at 523-4143.
Sincerely,

Charles N.mStee{?

S
~7 A Vi o
{j(/\M .-4(‘;;;2{7" (_’.16_5’_,:27;—’ »

BY: /Renneth A. Gyoss
Associste Ceheral Counsel
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SeEpAx & HERGE
| ATTORMEYEATLAW
. sumgwoo
8300 ORTZNBBORD DRIVE

GLENN J. SEDAM, UR. (703 24000 SepaM, HEROE & REED
J. CURTIS HERGE B : : ' : SUITE 1000
ROBERT R. SPARKS, JR. - T ' ' 1250 EYE STREET, N.W.
A. MARK CHRISTOPHER : i WASHINGTON, D, C. 500008
CHRISTOPHER 8. MOFFITT (202) 898-0200

GEORGE V. BIOND! - May 7, 1985 CHARLES D. REZD
PHILIP H. BANE ) ] ACBIDENT PARTNER

DONNA LYNN MILLER JOHN D. HEFFNER

OF COUNSEL
THOMAS J. FADOUL, JR. TELEX: 710-831-0896

CABLE: SEDAMHERG
Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W. .
Washington, D. C. 20463

Attention of Maura White )

RE: MUR 1860 o

Dear Mr. Gross:

o

In response to the letter from Chairman McGarry
to me, dated April 24, 1985, I have consulted with our clients,
Citizens Committee for the Right to Keep and Bear Arms and
the Right to Keep and Bear Arms Political Victory Fund,
about the length of time required to compile answers to the
interrogatories posed by the Commission. I am advised that,
in light of the detail requested for each year from May 11,
1976, it is reasonable to expect that the answers could be
available for submission by May 24, 1985. For that reason,
we request an extension until May 24, 1985 within which to
respond.

J. Cuftis Herge




EpaM & HERGE
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SUITE 1QO
8300 GREENSBORO ORIVE

MCLEAN, VIRGINIA 22102

Kenneth A. Gross, Esq.
Associate General Counsel

Federal Election Commission
1325 K Street, N.W.

Washington, D. C. 20463
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FEDERAL ELFCTION COMMISSION -

WASHINGTON, D.C. 20463

April 24, 1985

J. Curtis Herge, Esquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860

Citizens Committee for the Right
to Keep and Bear Arms; Right to
Keep and Bear Arms Political Victory
Fund; Mark Challender, as treasurer

Dear Mr. Herge:

The Federal Election Commission notified you on January 11,
1985, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the Act")
by your clients, Citizens Committee for the Right to Keep and
Bear Arms, Right to Keep and Bear Arms Political Victory Fund,
and Mark Challender, as treasurer. A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission determined on April 17, 1985, that there is reason to
believe your clients violated 2 U.S.C. § 441b(b) (4) (A) (i).
Specifically, it appears that from May 11, 1976, through the
present your clients have solicited contributions to the PVF from
individuals who do not constitute members of CCRBA within the
meaning of the Act. From the information provided in your
response to the complaint it appears that those individuals who
CCRBA considers to be its members do not have sufficient rights
vis-a-vis the corporation, CCRBA, to constitute "members" under
the Act, and that other persons considered by CCRBA to be its
members may not have taken an affirmative step to become a member
of CCRBA.

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within 15 days of your receipt




Letter to J. Curtis Herge
Page .2

of this letter. Statements should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. §S§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public,

If you have any questions, please contact Maura ite, the
staff member assigned to this matter, at 523-4143.

John Warren McGarry

Enclosures
Procedures
Interrogatories




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ;
MUR 1860
Citizens Committee for the Right -

to Keep and Bear Arms
Right to Keep and Bear Arms

Political Victory Fund
Mark Challender, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 17,
1985, the Commission decided by a vote of 5-1 to take
the following actions in MUR 1860:

1. Find reason to believe the
Citizens Committee for the
Right to Keep and Bear Arms,
the Right to Keep and Bear
Arms Political Victory Fund,
and Mark Challender, as treasurer,
violated 2 U.S.C. § 441b(b) (4) (A) (1) .
Approve the letter and interogatories
attached to the General Counsel's
Report signed April 11, 1985.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens dissented.

W-1n-5

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 4-12-85, 12:34
Circulated on 48 hour tally basis: 4-15-85, 11:00
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FEDERAL ELECTION COMMISSION

R
P \a :
7 i , WASHINGTON,D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary
\

FROM: Office of General Counsel

DATE: April 12, 1985

SUBJECT: MUR 1260 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




In the Matter of

Citizens Committee for the Right MUR 1860 o ann 2 PR 34
to Keep and Bear Arms; AN

Right to Keep and Bear Arms

Political Victory Fund; Mark

Challender, as treasurer

GENERAL COUNSEL'S REPORT

? Background
On January 7, 1985, Charles Orasin, the Executive

Vice-President of Handgun Control, Inc., filed a complaint
against the Right to Keep and Bear Arms Political Victory Fund
("PVF"), Mark Challender, as treasurer, and the Citizens

Committee for the Right to Keep and Bear Arms (“CCRBA").l/ The
complainant alleges that the PVF and CCRBA have solicited

invididuals for contributions to the PVF who are not “members® of
CCRBA within the meaning of the Act, in violation of 2 U.S.C. §
441b(b) (4).

The complaint states that the PVF is a corporate political
action committee which has identified CCRBA, a corporation
without capital stock, as its connected organization. The
complainant states that the definition of the term "member"

(11 C.F.R. § 114.1(e)) has been "interpreted by the Commission to
require that a person can only be considered a 'member' of a

corporation without capital stock if, inter alia, the membership

1l/ The complaint was originally filed on December 5, 1984.
Notification of the complaint was mailed to the respondents on
December 12, 1984. Due to a defect in the notarization of the
complaint, the complainant resubmitted the complaint on January
7, 1985. Notification of the resubmission of the complaint was
mailed to the respondents on January 11, 1985, affording them an
additional 15 days to respond.




relatianship is evidenced by the‘existonee of rights and
obligations vis-a-vis the corporation.®2/ See MUR 1604.
According to the complainant, any qualified individual may become
a "member” of CCRBA by completing a membership form and paying
annual dues of $15.3/ The complainant contends, however, that

"[a]ll corporate power ... is held by the Board of Directors and

nothing in the By-Laws reqpires Directors to be 'members'."4/

According to the complainant, the "Chairman of the Board of
Directors is the senior officer of the corporation, and

determines the policy and general supervision of the affairs

2/ The complainant further states:
The other indicia of 'membership' required by
the Commission which are not relevant to this
complaint, and are admitted for the purposes
hereof, are that prospective members must
knowingly take some affirmative steps to
become a member of the organization and pay a
predetermined minimum amount for dues or
contributions.

3/ This Office notes that these requirements are set forth in
Article IV, Section 1 of CCRBA's By-Laws which were appended to
the complaint As discussed infra, Article IV, Section 1 of
CCRBA's By-Laws was subsequently amended and now states that an
individual may become a member of CCRBA "upon completion of a
membership form and the payment of annual dues of $15.00, five
year dues of $50, or life membership dues of $150.00 to the
national office." See Attachment 1.

4/ Article V, Section 1 of CCRBA's Articles of Incorporation
state that the "management of the corporation shall be vested in
a board of no less than three (3) trustees."™ Article VI of the
Articles of Incorporation state that the "authority to make,
alter, amend or repeal By-Laws is vested in the Board of
Trustees, and may be exercised at any regular or special meeting
of the Board." Article V, Section 1 of CCRBA's By-Laws state
that "[a]ll powers of the Corporation shall be exercised by the
Board of Directors who may delegate to officers and to committees
established by them such powers as they may see fit in addition
to such powers as are prescribed in these By-Laws."




of the Committee subject to the direction of the Board of
Directors."5/ Moreover, the Chairman "also may refuse to accept
an application for membership from or suspend membership of any
individual who, among other things, engages in activities which
are contrary to the interests" of CCRBA. See Article IV, Section
2 of CCRBA's By-Laws,

The complainant further alleges that "members” of CCRBA "do
not have an opportunity to participate in the direction,
operations and policies® of the CCRBA. The complainant supports
its allegations by stating that the By-Laws "do not provide for
meetings of members, nor do they generally afford members

corporate powers, including the right to vote for directors of

the [CCRBA]S/, the authority to elect officers, control over

policy or general supervision of [CCRBA] or any right to amend
the By-Laws."™ It is the complainant's contention that "members”
of CCRBA "have no corporate rights or obligations whatsoever

under the By-Laws of [CCRBA], and therefore [CCRBA] has no

5/ According to Article VII of CCRBA's By-Laws, the Chairman
shall appoint the chairman of all standing committees, approved
by the Board of Directors, from inside or outside the Board of
Directors, and shall appoint all members of all standing
committees from inside or outside the Board of Directors.

6/ Article V, Section 3 of CCRBA's By-Laws state that the
Directors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose.” Article V, Section 6 of the By-Laws
further states that any vacancies occuring on the Board of
Directors may be filled by a majority vote of the Directors then
in office,
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'members’ as that term is defined in 11 C.F.R. Section 11l4.1(e)
and interpreted by the Commission." In conclusion, the
complainant argues that the PVF and CCRBA have improperly
solicited individuals from 1975 through at least the end of 1983,
and the Year-End Reports filed by the PVF "for these years
indicate that more than $382,500 has been contributed by
individuals” to the CCRBA which "did not come exclusively from

executive and administrative personnel and their families."1l/
On January 23, 1985, the respondents submitted their

response to the allegations in the complaint (Attachment 1l). It
is the position of the respondents that "the individuals who have
been solicited to contribute to the [PVF]) are 'members' of the
[CCRBA], as that term is employed in the Federal Election
Campaign Act and as it has been interpreted by the United States
Supreme Court and the Federal Election Commission."” The response

states that in Federal Election Commission v. National Right to

1/ On November 20, 1978, the National Council to Control
Handguns, Inc. (now known as Handgun Control, Inc., the
complainant in the instant matter) filed a complaint against the
PVF alleging, inter alia, that the PVF solicited contributions
"from persons not members of [PVF or CCRBA] by means of a
mailing”™ which went to the general public, in violation of

2 U.S.C. § 441b. See MUR 856. The Commission's resulting
investigation focused upon PVF's solicitation of the general
public for contributions. 1In response to the complaint, CCRBA
and PVF maintained that the PVF was not the separate segregated
fund of the CCRBA. Based upon evidence obtained it was the view
of this office that CCRBA was the connected organization of the
PVF., MUR 856 was concluded through a conciliation agreement,
executed on September 30, 1980, wherein the pertinent facts
include the statement that the PVF is the separate segregated
fund of the CCRBA, and the PVF admitted that it "violated

2 U.S.C. § 441b(b) (4) (C) and 11 C.F.R. § 114.7(a) by soliciting
contributions outside the membership"” of the CCRBA. In addition,
the PVF paid a $25,000 civil penalty.
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Work Committee, 459 U.S. 197 (1982) ("PEC v, MEWC"), the Court
"held that the meaning of the word 'member' should be primarily

determined with reference to the laws of the state of
incorporation of the corporation and its articles of
incorporation and by-laws.” CCRBA enclosed with its response an
amendment to Section 1 of Article IV of its Articles of
Incorporation, as well as amendments to Sections 1, 2, and 3 of
Article III, and Section 1 of Article IV of its By-Laws.8/

CCRBA describes itself as a "non-profit corporation,
organized and existing under and by virtue of Chapter 24.03 of
the Revised Code of Washington."” The PVF, in turn, describes
itself as "an unincorporated political committee, which was
organized on or about November 7, 1973." The respondents further
state that in MUR 856, wherein the Commission determined that the
PVF is the separate segregated fund of CCRBA, "all issues
relevent to the solicitation of contributions to the [PVF] during
the years prior to December 31, 1979, were resolved." The
respondents submit, therefore, that "the finding by the
Commission in MUR 856 that the [CCRBA] is, in fact, a membership
organization for the purposes of 2 U.S.C. § 441b(b) (4) (C) should
be dispositive of this matter.”

With respect to CCRBA's Articles of Incorporation, the
respondents note that CCRBA is defined in Article 1V, Section 2

8/ The amendments supplied by the respondents are undated. The
respondents note that the amendments were not supplied by the
complainant.




as being a 'voluhtary -aubcrihip corporation” and that this

"provision is consistent with the requirements of Section
24.03.065 of the Revised Code of Washington."/ The respondents
emphasize that in FEC v, NRWC, 459 U.S. 197 (1982), the Articles
of Incorporation of NRWC provided that the corporation had no
members, whereas CCRBA "clearly was intended to be and is a
membership organization.” In addition, the respondents claim
that the requirement of membership in CCRBA are clearly stated in
Article 1V, Section 1 of CCRBA's By-Laws 10/, and conclude that

the foregoing provision “as well as the other provisions of

9/ The respondents state that this provision provides
follows:

“"Members. A corporation may have one or more
classes of members or may have no members.

If the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or
appointment and the qualifications and rights
of the members of each class shall be set
forth in the articles of incorporation or the
by-laws. If the corporation has no members,
that fact shall be set forth in the articles
of incorporation or the by-laws. A
corporation may issue certificates evidencing
membership therein."

10/ Article 1V, Section 1 of the By-Laws supplied by the
respondents states:

Any individual who is in agreement with the
goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15,00, five years dues of $50.00 or
life membership dues of $150.00 to the
national office.




Article IV® of CCRBA's By-Laws relating to membership “are
consistent with Washington law."ll/ 1In addition, the respondents
argue that "[elach member of a Washington membership corporation
is entitled to one vote on each matter submitted to a vote of
members unless the right is expressly limited, enlarged or denied
in the articles of incorporation or the by-laws of the
corporation,”™ and that "[b]lecause the rights of members to vote
was not limited, enlarged, or denied in the Articles of
Incorporation or By-Laws of [CCRBA], the members of [CCRBA] have
the right to vote."

The respondents reply continues on to state that CCRBA "is
active in the solicitation of individuals to become members” of

CCRBA. CCRBA supplied a "reproduction of an advertisement used

11/ The respondents further argue that:

In Rodruck v. Sand Point Maintenance Com., 48
Wn. 2d 565, 295 P. 24 714 (1956), it was held
that the by-laws of a Washington membership
corporation, in effect, constitute a contract
between the corporation and its members. 1In
addition, in Allen v. Office Emp. Intl.
Union, 53 Wn. 24 1, 329 P. 24 205 (1958), it
was held that a member of a voluntary
association may be expelled only on grounds
contained in the constitution and by-laws of
the association. 1In Section 24.06.005 of the
Revised Code of Washington, it provides that
the term 'Member' means 'one having
membership rights in a corporation in
accordance with provisions of its articles of
incorporation or by-laws.' As a consequence,
under the laws of the State of Washington,
the Committee is a membership corporation and
any individual who complies with the
requirements of membership in Section 1 of
Article IV of its By-Laws is a member of the
Committee.
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to solicit membership®” and claims that "individuals who :olpond

to the advertisement must make an affirmative decision, and take

an affirmative act, to join [CCRBA] as a member,"12/ In
addition, CCRBA enclosed a copy of CCRBA's "standard reply to

those who inquire about becoming members®™ of CCRBA, and states
"[i)t will be observed that the letter explains how one becomes a
member and it briefly describes some of the benefits of
membership.*13/ Samples of CCRBA's "annual dues statements and
reminder notices which are mailed to existing members" of CCRBA
were also appended to the respondents' reply. The respondents

emphasize that "[e]ach statement is personalized and bears the

12/ The reply portion of the solicitation supplied by CCRBA
states "Yes! I'll join. My Membership fee is enclosed which
entitles me to a subscription to POINT BLANK, the Committee's
monthly newsletter and all other services." The reply form then
provides for four types of membership: Annual ($15); Five Year
($50); Life ($150); Patron ($1,000).

13/ The letter states, in part:

We have three membership plans; our one
year for $15.00, our five year for $50.00,
and our life membership for $150.00, which
may be made on our Conditional Life
membership program. This means you must make
three payments of $50.00, each in one
calendar year. Members receive our monthly
newsletter POINT BLANK and other benefits,
such as discounts on bumper stickers, decals,
etc. Whenever possible we try to keep our
members informed of legislation going on in
their state.

CCRBA notes that attached to this letter is a "business reply
envelope, which permits individuals to decide between just
contributing to [CCRBA] and becoming a dues paying member of
[CCRBA] ."
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individual's membership number.” Moreover, individuals “"who
elect to become members of [CCRBA] and who pay their dues are
then issued a membership card.... [which] is inscribed with the
member's name and membership number and it bears the statement
that the named individual 'is recognized as an official member in
good standing and is entitled to all membership benefits and
privileges',."14/

Individuals who become members of CCRBA enjoy "special
benefits and privileges," according to the respondents. The
benefits and privileges identified by the responents include the
following: (1) members receive the official monthly periodical of
CCRBA, POINT BLANK, at no charge; (2) members receive topical

publications produced by CCRBA, some of which address issues or
events of particular interest in the member's particular
geographic area or state; (3) free advice and assistance
concerning firearms and training, aquisition of firearms licenses
and permits, organization of gun clubs, implementation of
grassroots lobbying plans and other matters; (4) provision of
free books, pamphlets, audio and video tapes, filmstrips and

other pro-gun materials for use and distribution at various

14/ Two 1984 Voluntary Membership Dues Statements supplied by
the respondents contain a suggested amount for dues. Reminder
letters are addressed to "Dear CCRKBA Supporter® and refer to
membership dues and membership cards. One reminder letter from
the Chairman of CCRBA states "In order for me to go ahead with
the final inscription on your 1984 CCRKBA Membership Card, I must
receive your voluntary renewal payment," and "I wish I could just
automatically issue a 1984 [CCRBA] Membership Card to you because
of the past generous support you have given [CCRBA]." This
remindeg letter also states that the CCRBA 1983 Annual Report is
enclosed.
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forums; (5) use of a toll free nuqbir to request the foregoing

and other assistance from the national office; (6) special prices
on various artifacts (e.g. key rings and mugs); (7) general
assistance, "such as the recommendation of attorneys experienced
with the laws relating to guns,” and the preparation of testimony
for members to deliver at municipal and legislative hearings;
and, (8) the right to support the PVF. The respondents conclude
that the above benefits and privileges "evidence the significant
organizational attachment which exists between members of [CCRBA]
and [CCRBA]."

"Several of the indicia of membership which were considered

determinative™ in AO 1977-67 and in FEC v. NRWC, 103 U.S. 197

(1982) , are present in the instant case, according to the
respondents. The respondents insist that the requirements for
membership set forth by the Commission and the Court in the above
matters exist within the CCRBA organization. The respondents
support their argument by emphasizing that the Articles of
Incorporation and By-Laws "state that the payment of dues, as
fixed in the By-laws, is a condition of membership," and that "an
individual must make an affirmative decision and take an
affirmative action to become a member."15/ Thus, in the
respondents' view the obligation of CCRBA "members" to pay

minimum dues "should be considered to be the 'significant

15/ The respondents contend that the exhibits submitted with
their response "show clearly that [CCRBA] draws a distinction
between financial support and payment of dues."
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financial ... attachment required to be a "member" under

§ 441b(b) (4) (C)'," which was noted by the Court. The respondents
further claim that the requisite "enduring ... organizational
attachment® discussed by the Court in PEC v. N , 459 U.S. 197
(1982), also exists between members of CCRBA and the CCRBA
itself. The respondents argue that this attachment is
specifically evidenced by a membership card issued to each
member, and a subscription to CCRBA's official journal, as well
as other "privileges" discussed above.

Finally, the respondents claim that the structure of CCRBA's
organization "provides all members of [CCRBA] with certain rights
vis-a-vis [CCRBA]," and argue that the right to vote “"was only
one type of right vis-a-vis the corporation” noted in FEC v.
NRWC, 459 U.S. 197 (1982). 1In conclusion, the respondents state
their belief that CCRBA's organization provides all its members
with sufficient rights, obligations, and privileges to claim the
membership exemption of 2 U.S.C. § 441b(b) (4) (C)."

II. Legal Analysis

(a) The applicable law

Pursuant to 2 U.S.C. § 441b(b) (4) (A) (i), a corporation or a
separate segregated fund established by a corporation, may only
solicit contributions to such a fund from its stockholders and
their families and its executive or administrative personnel and
their families. An exemption from this restriction is set forth
at 2 U.S.C. § 441b(b) (4) (C), whereby a corporation without
capital stock, or a separate segregated fund established by a

corporation without capital stock, may solicit contributions to
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the fund from members of the corpo:at*"[wtthnht'cap&tal stock.

The term "member" is defined at 11 dﬁt;k; 31111.1(01 (formerly
§ 114.7(a)) to mean all persons whofifd'éhttlntly satisfying the
requirements for membership in a corpﬁ&ition without capital
stock. A person is not considered a member under this definition
if the only requirement for membership is a contribution to a
separate segregated fund. Id.
(b) Application of the law to the facts

In addition to its regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the
membership exception of 2 U.S8.C. § 441b(b) (4)(C). In Advisory
Opinion 1977-67 the Commission wrote that 2 U.S8.C.
§ 441b(b) (4) (C) and 11 C.F.R. § 114.1(e) assume that "there are,
in fact, requirements for membership in the organization." The
Commission concluded that "a person can only be considered a
member of an organization if he or she knowingly has taken some
affirmative steps to become a member of the organization.'lﬁ/ The
Commission elaborated further by stating that "the solicitation
of political contributions from members of an organization derive
from the special relationship that the organization has to its
members (see the remarks of Representative Hansen, 117 Cong. Rec.

43380) and accordingly, the membership relationship must be

16/ 1In AO 1977-67 the Commission noted that certain of the
requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization.




the corporation" (emphasis added). The Commission also

considered the existence of a 'ptcdotozulnod minimum amount for
dues or contributions" as a prerequisite to claiming the
membership exception under 2 U.8.C. § 441b(b) (4) (C). See AO
1977-67.11/

The Supreme Court in FEC v. NRWC, 459 U.8. 197 (1982),
considered the definition of "member" as it is used in the Act
and the Commission's regulations concerning the solicitation of
contributions to the separate segregated fund of a corporation
without capital stock. The Court concluded that "some relatively
enduring and independently significant financial or
organizational attachment is required to be a 'member' under

§ 441b(b) (4) (C)." FEC v. NRWC, 459 U.S. 197 at 204.18/ 1n

17/ The district court in FEC v. NRWC, 501 F. Supp. 422, 434
(D.D.C. 1980), considered the "obligation to contribute
regularly" to be a "basic criteria of membership” in an
organization.

18/ The Court reached this conclusion after reviewing the
legislative history of § 441b(b) (4) (C). The opinion of the Court
stated that the entire legislative history of the subsection
appeared to be the floor statement of Senator Allen who explained
the purpose of the amendment with this language:

Mr. President, all this amendment does is to

cure an omission in the bill. It would allow

corporations that do not have stock but have

a membership organization, such as a

cooperative or other corporation without

capital stock and, hence, without

stockholders, to set up separate segregated

political funds as to which it can solicit

contributions from its membership; since it

does not have any stockholders to solicit, it

should be allowed to solicit its members.

cont'd
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addition, the Court recognized certain other indicia of
membership. The fact that: the solicitation letters made "no
reference to members®; members played "no part in the operation
or administration of the corporation®; members did not elect
corporate officials; there were no membership meetings; and,
there was no indication that the asserted members exercised any
control over the expenditure of their contribution caused the
Court to decide that "those solicited were insufficiently
attached to the corporate structure of NRWC to qualify as
'members'” under 2 U.S.C. § 441b(b) (4) (C) .19/ FEC v. NRWC, 459

U.S. at 206.
The issue involved herein is whether CCRBA and PVF have
solicted contributions to PVF from individuals who do not

constitute "members®™ of CCRBA within the meaning of the Act.20/

cont'd 18/
That is all that amendment provides. It does
cover an omission in the bill that I believe
all agree should be filled. 1Id. at 204.

According to the Court, "[tlhis statement suggests that
'members' of nonstock corporations were to be defined, at least
in part, by analogy to stockholders of business corporations and
members of labor unions." 1d. at 204.

19/ Another circumstance affecting the Court's decision was that
the corporation's "articles of incorporation and other publicly
filed documents explicitly disclaimed the existence of members."
FEC v. NRWC, 459 U.S. at 206. CCRBA's By-laws provide for
members, as discussed above.

20/ The Office of the General Counsel does not share the
respondents' view that "all issues relevant to the solicitation
of contributions to [PVF] during the years prior to December 31,
1979, were resolved” in MUR 856. As discussed in footnote 7
supra, MUR 856 focused only upon the solicitation of the general
public for contributions to PVF and not upon whether those deemed
to be CRRBA's members were in fact "members" under the Act.
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It is specifically alleged that those individuals who CCRBA

considers to be its members, but who 4o not have any "corporate

rights or obligations whatsoever,” have been improperly solicited

for contributions to PVF since 1975.

Applying the above factors and indicia of membership to the
facts of the instant case, it is the view of the Office of the
General Counsel that CCRBA and PVF have solicited individuals who
do not constitute "members" of CCRBA within the meaning of the
Act. Several facts in this matter are common to those considered

determinative in AO 1977-67 and FEC v. NRWC, 459 U.S. 197 (1982).

Based upon the evidence in hand all members of CCRBA appear

to be required to pay dues as a condition of membership in

CCRBA.21/ The respondents maintain that the requirements of
membership are stated in Article IV, Section 1 of CCRBA"S
By-Laws. 1Indeed, this provision of the By-Laws makes membership
contingent upon the completion of a membership form and payment
of annual dues of $15. See footnote 3 supra. Such a
requirement for membership in CCRBA seems to conform to the

Commission's requirement in AO 1977-67 that a predetermined

21/ Although CCRBA's By-Laws appended to the complaint were
undated, they accompanied the Articles of Incorporation of CCRBA
which were filed on January 30, 1974. Moreover, the complainant
admits that members of CCRBA "pay a predetermined minimum amount
for dues or contributions.”
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minimum amount for dues exist before the membership exception of
§ 441b(b) (4) (C) can properly be claimed. Thus, the apparent
obligation of CCRBA "members" to pay minimum dues on an annual
basis should be considered to be the "significant financial ...
attachment” required to be a "member" under § 441b(b) (4) (C). See
FEC v. NRWC, 459 U.S. at 204.

The requisite "enduring ... organizational attachment" (see

FEC v. NRWC, 459 U.S. at 204) between purported members of CCRBA

and CCRBA itself appears, however, to be lacking in the instant
case, in the view of this Office. The record in this matter does
not evidence the existence of any members' rights vis-a-vis the
corporation, CCRBA. See AO 1977-67. Those individuals who CCRBA
deems to be its members do not appear to have any right to
participate in the direction, policy, or management of CCRBA. It
is the Chairman of CCRBA that determines the policy and has
general supervision of the affairs of CCRBA subject to the
direction of the Board of Directors. See Article VI, Section 3

of CCRBA's By-Laws. Furthermore, the Board of Directors seems to

be self-perpetuating22/, and the purported members do not have

an opportunity to express their views to CCRBA by electing
corporate officials or by exercising control over the expenditure

of the contributions., See FEC v. NRWC, 459 U.S. 197 (1982).

Although the respondents claim that under Washington State law

22/ Article V, Section 3 of CCRBA's By-Laws state that the
"Directors shall be elected by a majority vote of members of the
Board present and voting at a regularly scheduled Biennial
Meeting for such a purpose.”
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each member of a membership corporation in Washington State is
entitled to one vote on each matter "submitted to a vote of
members," there is no evidence that members have ever been
afforded an opportunity to vote on any matter involving CCRBA .23/
Indeed, CCRBA's formal corporate documents do not provide its
members with the opportunity to vote, or to attend membership
meetings which is another indicia of membership recognized by the
Court in FEC v. NRWC, 459 U.S. at 206, and lacking within the
CCRBA organization. Although the respondents enumerate several
"privileges" of membership in CCRBA, including receipt of CCRBA's
"official periodical” and the issuance of a membership card, it
is the view of this Office that the above privileges are only one
component of the necessary ingredients for membership under

2 U.S.C. § 441b(b) (4) (C).

A final consideration involves whether those individuals
considered by CCRBA to be its members "knowingly" have taken
"some affirmative steps” to become a member of CCRBA. See AO
1977-67. A review of CCRBA's solicitation letters and forms

supplied by the respondents reveal that they refer to membership

23/ Although in MUR 1765 it was determined that the majority of
the members of the National Rifle Association of America ("NRA")
did not have a right to a vote in NRA, the Commission determined
that the members had sufficient other rights, obligations, and
privileges to claim the membership exception of 2 U.S.C.

§ 441b(b) (4) (C). Among other things, the non-voting members of
the NRA: may hold membership on any committee of the NRA which
considers and recommends policies to the NRA Board of Directors;
may attend all meetings of the NRA Board of Directors and other
committees; have the privilege of attending and being heard at
all official meetings of members; and, have the right to
circulate and submit petitions for nominating directors. 1In the
instant matter, CCRBA's By-Laws permit the Chairman to appoint
all members of all standing committees from outside the Board of
Directors, but at this time the extent of their influence or
authority is not known nor is whether these committees have ever
been appointed.
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in CCRBA (see FEC v, NRWC, 459 U.S. at 206). However, although

the respondents insist that an individual "must take an
affirmative act to become a member” of CCRBA, and CCRBA's By-laws
predicate membership upon "completion of a membership form," the
inclusion of a return form in POINT BLANK, CCRBA's official
periodical, raises a question in this Office's view as to whether
all members of CCRBA took affirmative steps themselves to become
members of CCRBA (see Attachment 1l). The return form contains
the language "Why not help [CCRBA] to continue to grow in size
and strength by signing up at least one additional member today
by using the handy form below"”.24/ This language seems to
suggest that members of CCRBA may sign up other individuals as
members of CCRBA without those individuals' knowledge or consent.
Based upon the foregoing, it is this Office's belief that
the structure of CCRBA's organization does not provide its
purported members with sufficient rights vis-a-vis CCRBA to claim
the membership exemption of 2 U.S.C. § 441b(b) (4) (C). Although
the Court in FEC v. NRWC, 459 U.S. 197 (1982), did not dictate

the requirements for membership in a corporation without capital
stock, several of the indicia of membership noted by the Court
are lacking in the instant matter. Accordingly, it is the

recommendation of this Office that the Commission find reason to

24/ The form provides for the payment of either Annual ($15) or
Life ($150) membership dues by the donor on behalf of the
individual who is being signed as a member.
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believe CCRBA, PVF, and Mark Challender, as treasurer, violated
2 U.S.C. § 441b(b) (4) (A) (1) from May 11, 1976, to the present 25/
by soliciting contributions to PVF from individuals who CCRBA
considers to be its members but who do not constitute "members®
of CCRBA within the meaning of the Act.
III. Recommendations
b 25 Find reason to believe the Citizens Committee for the Right
to Keep and Bear Arms, the Right to Keep and Bear Arms
Political Victory Fund, and Mark Challender, as treasurer,
violated 2 U.S.C. § 441b(b) (4) (A) (1).
Approve the attached letter and interrogatories.

Charles N. Steele
General Counsel

A/, 1925~

Kenneth A. Gross
Associate General Counsel

Attachments
1-Respondents' response
2-Proposed letter and interrogatories

25/ The Office of the General Counsel notes that 2 U.S.C.

§ 441b(b) (4) (C), which permits a corporation without capital
stock and its separate segregated fund to solicit the members of
the corporation for contributions to the separate segregated
fund, was not enacted into law until May 11, 1976. Of the
$433,274 received by the PVF since January 1, 1975, only 12%
($51,316) was received during the period of January 11, 1975,
through March 31, 1976. In view of the above circumstances and
the fact that it is unlikely the respondents' records span as
much as a decade the recommendation to find reason to believe
concerns only those violations occurring from May 11, 1976.
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CABLE: SEDAMNHERG

Kenneth A. Gross, Esq. N
Associate General Counsel i
Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Attention Of Maura white

Re: MUR 1860

Dear Mr. Gross:

This responds to your letters to our clients, Citizens
Committee for the Right to Keep and Bear Arms ("the Committee")
and Right to Keep and Bear Arms Political Victory Fund ("the
Fund"), dated December 12, 1984, with which were enclosed copies
of a complaint filed by Handgun Control, Inc., 2lleging that our
clients solicited contributions in violation of 2 U.S.C.
441b(b) (4). By letter, dated January 11, 1985, which was re-
ceived by me on January 17, 1985, you provided me witp a copy of
the amended complaint of Handgun Control, Inc. The amended com-

plaint was filed in order to cure a defect in the notarization of
the original complaint.

Specifically, the complaint of Handgun Control, Inc.
alleges that the Committee and the Fund have violated 2 U.S.C.
441b(b) (4) (A) and (C) by soliciting contributions to the Fund
from "non-voting" members of the Committee. It is the position
of our clients that the individuals who have been solicited to
contribute to the Fund are "members®" of the Committee, as that
term is employed in the Federal Election Campaign Act and as it
has been interpreted by the United States Supreme Court and the
Federal Election Commission. See, Federal Election Commission v.

National Right to Work Committee, 103 8. Ct. 552 (1982), Advisory
Opinion 1977-67 and MUR 1765.

WI(D
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 Renneth A. Gross, Esq.
. January 22, 1985
m. Two

Sections 441b(b) (4) (A) and (C) of Title 2 of the United
States Code provide that a corporation without capital stock may
pay the expenses of soliciting contributions to its separate seg-
regated fund from the "members" of the corporation. Although,
the term "members"™ is not defined in the statute, the corre-
- sponding regulations, 11 CFR ll4.1(e), define the term, in
relevant part, as follows:

"Members” means all persons who are currently
satisfying the requirements for membership in
a ... corporation without capital stock.... A
person is not considered a member under this
definition if the only requirement for member-
ship is a contribution to a separate seg-
regated fund.

In Federal Election Commission v. National Right to Work
Committee, supra, the United States Supreme Court he that the
meaning of the word "member" should be primarily determined with
reference to the laws of the state of incorporation of the cor-
poration and its articles of incorporation and by-laws. More-
over, the Court noted that Congressional intent could be
determined by analogizing members of non-profit corporations to
stockholders of business corporations, stating that “"some rela-
tively enduring and independently significant financial or
organizational attachment is required to be a member under § 441
b(b) (4) (C)." 103 S. Ct. at 557. The Court then described

factual indicia of this attachment, only one being the right to
vote.

The Committee is a non-profit corporation, organized
and existing under and by virtue of Chapter 24.03 of the Revised
Code of Washington, which has been determined by the Internal
Revenue Service to be an organization described in Section
501(c) (4) of the Internal Revenue Code. Attached to the com-
plaint in this matter is a copy of the Articles of Incorporation
of the Committee, which was filed on January 30, 1974. Section 1l
of Article IV of the Articles of Incorporation were subsequently
amended, a copy of that.amendment being enclosed for your
records. Also attached to the complaint in this matter is a copy
of the By-laws of the Committee. Sections 1,2, and 3 of Article
III and Section 1 of Article IV of the By-laws were subse-
quently amended, a copy of those amendments being also enclosed
for your records. The Fund, on the other hand, is an

T(2)
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Kenneth A, Gross, Esq.
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unincorporated political committee, which was organized on or
about November 7, 1973 under the provisions of the Federal
Election Campaign Act of 1971. P.L. 92-225,

In MUR 856, the Federal Blection Commission determined
that the Committee is an incorporated membership organization and
that the Fund is the separate segregated fund established by the
Committee. 1In addition, in MUR 856, all issues relevant to the
solicitation of contributions to the Fund during the years prior
to December 31, 1979 were resolved.,

The complainant in this matter has made no allegation
that individuals other than "members" of the Committee have been
solicited to make contributions to the Fund. The complainant
only alleges that the Committee is not a membership organization
as defined in the Federal Election Campaign Act of 1971, as
amended. It is submitted, therefore, that the finding by the
Commission in MUR 856 that the Committee is, in fact, a member-
ship organization for the purposes of 2 U.S.C. 441b(b) (4) (C)
should be dispositive of this matter. while we understand that

the Office of General Counsel is not of that view, we reserve the
right to assert that the conclusion reached in MUR 856 was
dispositive.

It will be noted, with reference to Section 2 of
Article IV of the Articles of Incorporation of the Committee,
that the Committee is defined as being a "voluntary membership
corporation.” That provision is consistent with the requirements
of Section 24.03,.,065 of the Revised Code of Washington, relating
to membership corporations, which provides, as follows:

"Members. A corporation may have one or more
classes of members or may have no members. If
the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or appointment
and the qualifications and rights of the mem-
bers of each class shall be set forth in the
articles of incorporation or the by-laws. If
the corporation has no members, that fact
shall be set forth in the articles of incor-
poration or the by-laws., A corporation may

issue certificates evidencing membership
therein,.”
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It will be recalled, with reference to Federal Election
Commission v. National Right to Work Committee, supra, tha e
Articles of Incorporation of the National Right to Work Committee
provided that that corporation had no members. See, also, MUR
1604, Citizens Committee for the Right to Keep and Bear Arms, on

the other hand, clearly was intended to be and is a membership
organization.

It will also be noted, with reference to Section 1 of
Article IV of the By-laws of the Committee, that the requirements
of membership are clearly stated. That Section, as amended,
provides:

"Any individual who is in agreement with the
goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15.00, five years dues of $50.00, or
life membership dues of $150.00 to the
national office."

The foregoing, as well as the other provisions of Article IV of
the By-laws of the Committee relating the "Membership®, are
consistent with wWashington law. si » for example, Sections
24,03.070, 24.03.075 and 24.03.085—7 of the Revised Code of
Washington. In Rodruck v. Sand Point Maintenance Com., 48 Wn. 24
565, 295 P, 24 714 (1956), it was held that the by-laws of a
Washington membership corporation, in effect, constitute a con-
tract between the corporation and its members. 1In addition, in
Allen v. Office Emp. Intl. Union, 53 wn. 24 1,.329 P, 24 205
(1958), it was held that a member of a voluntary association may

/ Each member of a Washington membership corporation is entitled
to one vote on each matter submitted to a vote of members unless
the right is expressly Iimited, enlarged or denied in the
articles of incorporation or the by-laws of the corporation.

RCWA 24.03,.,085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation or
By-laws of the Committee, the members of the Committee have the
right to vote.

T(4)
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be expelled only on grounds contained in the constitution and by-
laws of the association. 1In Section 24.06.005 of the Revised
Code of Washington, it provides that the term "Member" means "one
having membership rights in a corporation in accordance with
provisions of its articles of incorporation or by-laws." As a
consequence, under the laws of the State of wWashington, the
Committee is a membership corporation and any individual who
complies with the requirements of membership in Section 1 of
Article IV of its By-laws is a member of the Committee.

The Committee is active in the solicitation of in-
dividuals to become members of the Committee. Enclosed is a
reproduction of an advertisement used to solicit membership. It
will be observed that individuals who respond to the advertise-
ment must make an affirmative decision, and take an affirmative
act, to join the Committee as a member. 1In addition, there is
enclosed a copy of the Committee's standard reply to those who
inquire about becoming members of the Committee. It will be
observed that the letter explains how one becomes a member and it
briefly describes some of the benefits of membership. Attached
to that letter is a business reply envelope, which permits indi-
viduals to decide between just contributing to the Committee and
becoming a dues paying member of the Committee. Also enclosed
are samples of the annual dues statements and reminder notices
which are mailed to existing members of the Committee. Each
statement is personalized and bears the individual's membership
number. They are mailed in carrier envelopes, a sample of which
is enclosed, which notes that a membership dues statement is
enclosed. 1Individuals who elect to become members of the Com-
mittee and who pay their dues are then issued a Membership
Card. A sample of the 1984 Membership Card is enclosed. The
Card is inscribed with the member's name and membership number
and it bears the statement that the named individual "is recog-
nized as an official member in good standing and is entitled to
all membership benefits and privileges."

Individuals who become members of the Committee enjoy
special benefits and privileges. 1Included in those benefits and
privileges are the follgowing:

(1) Members receive, at no cost, the official
periodical publication of the Committee, POINT
BLANK, on a monthly basis. Samples of that
publication are enclosed.

Tls)
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(2) Members receive, at no cost, copies of
topical publications produced by the Com-
mittee. Included in that category, for
example, are copies of "Action Alert", which
address issues or events of particular

interest in the member's particular geographic
area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,
acquisition of firearms licenses and permits,
organization of gun clubs, implementation of
grass roots lobbying plans and other matters.

(4) The provision, at no cost, of books,
pamphlets, audio and video tapes, filmstrips
and other pro-gun materials for use and dis-
tribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll free number to regquest the

foregoing and other assistance from the
national office staff.

(6) Special prices on various artifacts. See
the enclosed flyer and the last page of the
August, 1984 edition of POINT BLANK.

(7) General assistance, such as the recom-
mendation of attorneys experienced with the
laws relating to guns and gun ownership,
assistance in dealing with police and admin-
istrative agencies and the preparation of
testimony for members to deliver at municipal
and legislative hearings.

(8) The right to support the Fund. See the

last page of the September, 1984 edition of
POINT BLANK.,

The benefits and privileges accorded to members of the Committee

evidence the significant organizational attachment which exists
between members of the Committee and the Committee. This

le)
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organizational attachment is of significant importance to the
members, who, as is well known, hold strong views about and are
active in support of gun/gun ownership issues.

' Pursuant to 2 U.S.C. 441b(b) (4) (A) (i), a corporation,
or a separate segregated fund established by a corporation, may
only solicit contributions to such a fund from its stockholders
and their families and its executive or administrative personnel
and their families. An exemption from this restriction is set
forth at 2 U.s.C. 441b(b) (4) (C), which provides that a corpora-
tion without capital stock, or a separate segregated fund
established by a corporation without capital stock, may solicit
contributions to the fund from members of the corporation without
capital stock. The term "member" is defined at 11 CFR 1ll4.1l(e)
to mean all persons who are currently satisfying the requirements
for membership in a corporation without capital stock. A person
is not considered a member under this definition if the only re-
quirement for membership is a contribution to a separate
segregated fund. Id.

In addition to the regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the
membership exception of 2 U.S.C. 441b(b) (4) (C). 1In Advisory
Opinion 1977-67, the Commission noted that 2 U.S.C. 441b(b) (4) (C)
and 11 CFR 114.1(e) assume that "there are, in fact, requirements
for membership in the organization.®™ The Commission concluded
that "a person can only be considered a member of an organization
if he or she knowingly has tagzy some affirmative steps to become
a member of the organization.” The Commission elaborated
further by stating that "the solicitation of political contribu-
tions from members of an organization derived from the special
relationship that the organization has to its members (see the
remarks of Representative Hansen, 117 Cong. Rec. 43380) and

2/ In AO 1977-67 the Commission noted that certain of the
requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization. The exhibits submitted with this
response show clearly that the Committee draws a distinction
between financial support and payment of dues.

()
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accordingly, the membership relationship must be evidenced by the
existence of rights and obligations vis-a-vis the corporltion
The Commission also considered the existence of a "predetermined
minimum amount for dues or contributions®™ as a prerequisite to
claiming the membership exception under 2 U.8.C. 441b(b) (4) (C).
See A0 1977-67.

The Supreme Court, in Pederal Election Commission v,
National Right to Work Committee, 103 S. Ct. 552 (1982),
considered the definition of "member" as it is used in the Act
and the Commission's regulations concerning the solicitation of
contributions to the separate segregated fund of a corporation
without capital stock. The Court concluded that "some relatively
enduring and independently significant financial or organizational
attachment is required to be a ‘member' under 441 b(b) (4) (C)."
Federal Election Commission v. National Right ot Work Committee,
103 S. Ct. at 557. 1In addition, the Court recognized certain
other indicia of membership which would evidence the organiza-
tional attachment between the "members®™ and the organization. 1In
that case, the Court found the articles of incorporation and
other publicly filed documents of the organization explicitly
disclaimed the existence of members and that the solicitation
letters made "no reference to members."”

Applying the above factors and indicia of membership to
the facts of the instant case, it is submitted that the Committee
and the Fund have not solicited individuals who do not constitute .
"members" of the Committee within the meaning of the Act.

Several of the indicia of membership which were considered deter-
minative in A0 1977-67 and Federal Election Commission v.
National Right to Work Committee, 103 S. Ct. 552 (1982) are
present in the instant case.

Based upon the evidence, all members of the Committee
are required to pay dues as a condition of membership in the
Committee. The Articles of Incorporation and By-laws of the
Committee specifically state that the payment of dues, as fixed
in the By-laws, is a condition of membership. Such a requirement
for membership in the COmmittee conforms to the Commission's re-
quirement in AO 1977-67 that a predetermined minimum amount for
dues exist before the membership exception of Section 441b(b) (4) (C)
can properly be claimed. Furthermore, an individual must make an
affirmative decision and take an affirmative act to become a mem-
ber of the Committee. Thus, the obligation of Committee
"members" to pay minimum dues should be considered to be the

T(?)




Kenneth A. Gross, Esqg.
January 22, 1985
Page Nine

"significant financial ... attachment required to be a 'member*

under § 441b(b) (4) (C)." See Federal Election Commission v.
National Right to Work Committee, S. Ct. .

The requisite "enduring ... organizational attachment"

(See, Federal Election Commission v, National Right to Work
Committee, 103 S. Ct. at 557) between members of the Committee
and the Committee itself also exists. Specifically, a membership
card is issued to each member as evidence of membership; and, as
a privilege of membership, a subscription to the Committee's
official journal is provided to all individual members. Besides
the above indicia, there are certain "privileges" resulting from

membership in the Committee, those privileges having been de-
scribed on pages 5 and 6 of this reply.

The structure of the Committee's organization provides
all members of the Committee with certain rights vis-a-vis the
Committee. As discussed above, the Court did not dictate the
requirements for membership in a corporation without capital
stock, but rather commented upon the various indicia of member-
ship that were lacking in the factual situation under its con-
sideration. The right to vote, for example, was only one type of
right vis-a-vis the corporation. 1In this matter, we believe that
the Committee's organization provides all its members with
sufficient rights, obligations, and privileges to claim the
membership exemption of 2 U.S.C. 441b(b) (4) (C). See MUR 1765.
Compare MUR 1604. 1In consideration of the foregoing, it is
submitted that there is no reason to believe the Committee, the

Fund and Mark E. Challender, as treasurer, violated 2 U.S.C.
441b(b) (4) .

Joe Curt;s Herge

Enclosures
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Citizens Committee for the Right to Keep and Bear Arms

Amendment to

Articles of Incorporation
Article 1V
Section 1. Purposes

1.1 The corporation is non-profit and organized to
operate for charitable, philantropic, and educational purposes,
within the meaning of Section 50l1(c) (4) of the Internal Revenue
.Code of 1954.

1.2 The corporation is to operate exclusively to
defend human and civil rights secured by law, specifically
the Second Amendment to the United States Constitution.

1.3 The corporation is specifically to engage
in presenting public discussion groups, forums, panels,
debates, lectures, television and radio shows and public
service broadcasts, or similar programs.
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Amendments to

Citizens Committee for the Right to Keep and Bear Arms
By-Laws
Article III

P\IIEOSQI

Section 1. The corporation is non-profit and organized to
operate for charitable, philantropic, and educational purposes,
wighin the meaning of Section 50l1(c) (4) of the Internal Revenue
Code of 1954.

Section 2. The corporation is to operate exclusively to
defend human and civil rights secured by law, specifically the
Second Amendment to the United States Constitution.

Section 3. The corporation is specifically to engage
in presenting public discussion groups, forums, panels, debates,
lectures, television and radio shows and public service broad-
casts, or similar programs.

Article 1V

Membership

Section 1. Any individual who is in agreement with the
goal stated in Article III, Section 2, may become a member of
the CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, upon
completion of a membership form and payment of annual dues of
$15.00, five year dues of $50, or life membership dues of $150.00
to the national office.




--Is the only national pro-gun ‘. - Is running TV ads across the
rights organization that boasts Sl country as a way of informing
overa hundredandtwenty U.S. | R gun owners that their rights are
Congressmen and Senatorsas [ s being taken away?
members on their National [N - Vigorously fights propaganda
Advisory Council? s from the biased anti-gun

~-- Makes over 450 TV and Radio [ESENENENGCEE media?
appearances in defense of the S -- Reached more than 25 million
right to keep and bear arms S Americans with pro-gun ads
each year? _'" . and articles in newspapers and

-- Distributed more than 4 million Bt _ magazines last year?
pieces of pro-gun rights materi- N sad BN -- Gives direct aid to citizens
als? R fighting local and state gun-

-- Maintains a full-time office and a2t ANIT control legislation?
staff on both the east and west o  -- Has an affiliated Political Vic-
coast? - - tory Fund to defeat anti-gun

-- Is growing at a 40% per year ”” il : and elect pro-gun candidates
membership increase? S L for public office?

We've come so far so fast you might have missed us!"

THE CITIZENS COMMITTEE
FOR THE RIGHT TO
KEEP & BEAR ARMS

Join hundreds of thousands of law-abiding gun owners who have joined the Citizens Committee in a
unified effort to prevent our Second Amendment Rights from being taken away by indiscriminate judges
and politicians.

T Yes!I'lljoin. My Membership fee is enclosed which entitles me to a subscription to POINT BLANK, the
Committee's monthly newsletter and all other services:

0 $15 Annual ] $50 Five Year
O $150 Life J $1,000 Patron

(Please indicate whether Mr., Mrs., Miss, etc.; and please print)

Name

Address

City/State Zip
Make all checks payable to CCRKBA and mail to: CCRKBA, Liberty Park, 12500 N.E. Tenth

Place, Bellevue, WA 98005.
)




Citizen

(,smmittee for thy

Right to Keep and Bear Arms

Liberty Park 12500 N.E. Tenth Place Bellevue, WA 98005 (208) 454-4011
Alan M. Gottlisb : ' - john M. Snyder

Chairman

Michasl Kenyon
Executive Director

*“...theright
of the peopls to
kesp and bear
Arms, shall not
_be infringed.”

National Advisory Council

(pertisl listing)

Congressional Advisors
Sen. |ames Abdnor (R-SD)

Rep. Donald |. Albosta ID-M1)
Rep. Bill Alexander/D-AR)

Sen. Mark Andrews IR-ND)

Rep. Robert E. Badham (R-CA)
Rep. Steve Bartlett (RTX)

Sen. Max Baucus (D-MT)

Rep. Tom Bevill (D-AL)

Rep. Michae! Bilirakis (R-FL)

Rep Marilyn Lioyd Bouquard (D-TN)
Rep. john Breaux (D-LA)

Rep. James T. Broyhill (R-NC)

Rep. Beverly B. Byron (D-MD)
Kep. Carroll A. Campbell, Jr. (R-SC)
Rep. Bill Chappeil (D-FL)

Rep Richard B. **Dick™ Cheney (RWY)
Sen. Thad Cochran (R-MS)

Rep Barber Conable IR-NY)

Rep Larry Craig (R-1D)

Rep. Daniel B. Crane (R-1L)

Rep. Phillip M. Crane [R-IL)

Rep. Dan Danie! (DVA)

Rep. Eligio de la Gerza (D-TX)

Sen. Jeremiah Denton (R-AL)

Rep William L. Dickinson (R-AL)
Sen. Robert Dole (R-KS)

Rep. David Dreier {R-CA)

Rep. john |. Duncan (R-TN)

Rep. Roy Dyson (D-MD)

Rep M H. “Mickey" Edwards (R-OX)
Rep. Glenn English (D-OK)

Rep. Jack Fields (RTX)

Rep Hamilton Fish, Jr. (R-NY)
Rep james |. Florio (D-NJ)

Rep Don Fuqua (D-FL)

Rep. Joseph M. Gaydos (D-PA)
Rep. Benjamin A. Gilman (R-NY)
Rep. William F. Goodling (R-PA)
Rep. Phil Greamm (RTX)

Sen. Charles E. Grassley (R-1A)
Rep. John Psul Hammerschmidt (R-AR)
Rep. George Hansen (R-1D)

Sen. Orrin G. Hatch (R-UT)

Sen. john Heinz, 111 (R-PA)

Sen. Jesse Helms (R-NC)

Rep Elwood H. Hillis (R-IN)

Rep. Larry Hopkins (R-KY)

Rep Carroll Hubbard. Jr. (D-KY)
Rep. Jerry Huckaby (D-LA)

Sen. Gordon |. Humphrey (R-NH)

Sen. Robert W, Kasten (RW1)
Rep. Jack Kemp (R-NY)

Rep Thomas N. Kindness (R-OH)
Rep Ken Kramer (R-CO)

Rep. Robert |. Lagomarsino (R-CA)
Rep Delbert L. Latts (ROH)

Sen. Paul Laxalt {(R-NV)

Rep. Marvin Lesth (D-TX)

Rep Robert L. Livingston (R-LA)
Rep. Tom Loeffler (RTX)

Rep. Trent Lott (R-MS)

Rep Bill Lowery (R-CA)

Rep. Manusl! Lujan, Jr. (R-NM)
Rep Dan Marriott (R-UT)

Sen. Mack Mattingly (R<GA)

Rep Robert H. Michel (R-IL)

Continued on reverse side

Director of Public A

Robert Kukls

J 1985
SRUALVES, Legislotive Divector

Mr. John Doe

1212 Whatever Street
Washington, D.C. 20000
Dear Mr. Doe,

Thank you for your inquiry regarding the Citizens
Committee for the Right to Keep and Bear Arms.

The Citizens Committee (CCRKBA) maintains its Nation-
al headquarters in Bellevue, WA., and has a lobby staff
office in Washington, D.C. Currently, the Committee is
composed of nearly 600,000 members and supporters across
America, including over 130 members of Congress.

The CCRKBA is a national grassroots lobbying organ-
ization dedicated to the defense of the Second Amendment
rights of all law-abiding Americans. The function of the
CCRKBA is to effectively mobilize activity to ensure that
restrictive firearms legislation does not become law. We
uncompromisingly maintain that all law-abiding American -
citizens are constitutionally guaranteed the right to keep
and bear arms.

We have three membership plans; our one year for
$15.00, our five year for $50.00, and our life membership
for $150.00, which may be made on our Conditional Life
membership program. This means you must make three pay-
ments of $50.00, each in one calendar year. Members re-
ceive our monthly newsletter POINT BLANK and other bene-
fits, such as discounts on bumper stickers, decals, etc.
Whenever possible we try to keep our members informed of
legislation going on in their state.

Thank you for your inquiry and I hope this letter has
explained our functions and purpose. Y

Sincerely,

Mark Challender
Projects Director

T(12)

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205. Washington, D.C. 20003 202/543-3363




CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS
Liberty Park ® 12500 N.E. Tenth Place © Bellevue, Washington 98005

1984 VOLUNTARY MEMBERSHIP DUES STATEMENT

CC=KEA lenbership KLuaber:
23860PRCE318a

1984 Suggested Dues $£20.00
First notice For:

Date of Reguest - 1/09/84
Requested Payment Due 2/99/84

Please return this form, along with your check

Ar. %illiaxz 1 Pierce made out to CCRKBA. Thank you for your contin-
316 Erown Aveaue

ued generous suppgrt.
dopewell, VA 23860 %WW

Chairman
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Right to Keep and Bear Arms

Liberty Park 12500 N.E. Tenth Place Bellevue, WA 98005 (206) 454-4911

Alan M. Gottlied

Chairmen

Michael Kenyon
Executive Director

*... the right

of the people to
keep and bear
Arms, shall not
be infringed."

National Advisory Council

(pertial listing)
Congressional Advisors
Sen. James Abdner (R-8D)

Rep. Donald |. Albesta (D-MF)
Rep. Bill Alexander {D-AR)

Sen. Mark Andrews (R-ND)
Rep. Robert E. Bedham {R-CA)
Sen. Max Basucus (D-MT)

Rep. Tom Bevill (D-AL)

Rep. Michael Bilirahis (R-FL)

=5 Rep. Marilyn Lioyd Bouquard (D-TN)

Rep. john Bresun (D-LA)

Rep. James T. Broyhill (R-NC)

Rep. Bererts B. Byron {D-MD)

Rep. Corroll A. Campbell, )r. (R-SC)
Rep. Bill Chappell {D-FL)

~
“* Rep. Richard B. *'Dich’ Cheney (R-WY)

Sen. Thad Cochran (R-MS)
Rep. Barber Conable (R-NY)
Rep. Latry Craig (R-1D)

Rep. Idanie! B. Crane (R-IL)
Rep. Phillip M. Crane (R-IL)
Rep. Dan Daniel (D-VA)

Rep. Eligio de la Garza (D-TX)
Sen. [eremiah Denton (R-AL)
Rep. William L. Dickinson (R-AL)
Sen Robert Dole (R-XS}
Kep. Devid Dreier (R-CA)
Kep. John |. Duncen (R-TN)
Kep. Roy Dyson {D-MD)

" Rep. M.H."Mickey" Edwards (R-OK)
Rep. Glenn English (D-OK)

Rep. jock Fields (R-TX)

Rep. Hamillon Fish. |r. (R-NY)
Rep. lames |. Florio (D-N])

Rep. Don Fuque (D-FL)

Rep. joseph M. Gaydos (D-PA)
Rep. Benjsmin A. Gilman (R-NY)
Rep. William F. Goondling (R-PA)
Rep Phil Gramm (R-TX)

Sen. Charies E Grasaley (R-1A)
Rep. John Psul Hammerschmidt (R-AR)
Rep. George Hansen (R-1D)

Sen. Orvin G. Halch (R-UT)

Sen. john Heinz. 111 (R-PA)

Sen. {esse Helms (R-NC)

Rep. Elwood H. Hillls (R-IN)

Rep. Larry Hophins (R-KY)

Rep. Carroll Hubbard, |r. (D-KY)
Rep. Jerry Huchaby (D-LA)

Sen. Gordon ). Humphrey (R-NH)
Rep. Andy ireland (D-FL)

Sen. Roger W. jepean (R-I1A)

Rep. Walter B. jones (D-NC)

Rep. John R. Kasich (R-OR)

Sen. Robert W. Kasten (R-W1)

Rep. Joch Kemp (R-NY)

Rep. Thomas N. Kindness (R-OH)
Rep Ken Kramer (R-CO)

Rep. Robert ). Lagomarsine (R-CA)
Rep. Delbert L. Latta (R-OH)

Sen. Paul Laxalt (R-NV')

Rep. Marvin Leath (D-TX)

Rep. Robert L. Livingston {R-LA)
Rep Tom Loeffler (R-TX)

Rep. Trent Lott (R-MS)

Rep. Bill Lowery (R-CA)

Rep. Manuel Lujon. jr. (R-NM)
Rep. Don Marriot! (R-L'T)

Sen. Mach Mattiagly (R-GA)

Rep. Larry McDonald (D-GA)

Rep Robert It. Michel (R-IL}

Rep. Clsrence £. Miller (R-ON)
Rep. G. V' Montigomery {D-MS)

Continued on revetse side

John M. Sayder
Director of Public Affairs

Robert Xukla
Legislative Director

Dear CCRKBA Supporter,

Thanks to your continued support the Citizens
Committee For the Right to Keep and Bear Arms is one
of the most successful educational and grass-root
lobbying organizations in America.

I appreciate your support. And pledge to you
that in 1984 the Citizens Committee will unload a new
hard-hitting program against the anti-gunners who want
to deny you your constitutional right.

I am having a personalized 1984 membership card
made for you. That is why I have enclosed a voluntary
dues statement for your 1964 membership dues.

By returning your voluntary dues payment, you will
take a stand against those who are working around the
clock to take away your gun. :

Please return your voluntary dues statement with
your payment in the enclosed postage-paid envelope.

And thank you for standing with us in defense of
our precious Right to Keep and Bear Arms.

Sincerely yours,

) el

AYan iprottlieb
Chairman

P.S. Ve have a CCRKBA executive board meeting coming up
soon and I want to tell them that they can count
on you in 1984. Please let me hear from you today
if possible.

T(9)

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363




CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS
Liberty Park * 12500 N.E. Tenth Place  Bellevue, Washington 98005

1984 VOLUNTARY MEMBERSHIP DUES STATEMENT

CCRKB2 tembership Bumber:
16326HAHNOO2W

1984 Suggested Dues $15.00

Second Notice For: Date of Begnest ' Z/OQ/Bu
Requested Payment Due 3,/09/84

Please return this form, along with your check
Mr. William C Hahn made out to CCRKBA. Thank you for your contin-

P C Box U2 ued generous

Pryburg, PA 16326 MWW
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National Advisory Council
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Congressional Advisors
Sen. james Abdnnr (R-8D)

Rep. Donald ). Alboy'.. (D-M1)

Rep. Bill Alaxanor: (D-AR)

Sen. Mark Andrews (RND)

Rep. Robert E. Bedham (R-CA)
Rep. Sseve Bartlett (RTX)

Sen. Max Baucus (D-MT)

Rap. Tom Bevill (D-AL)

Rep Michael Bilirekis (R-FL)

Rep Manlyn Liowd Bouquand (DTN)
Rep. john Bresux ID-LA)

Rep James T. Broyhill (R-NC)

Rep Beverly B. Byron (D-MD)

Rep Carroll A. Campbell. ir. {R-SC)
Rep Bill Chappell (D-FL)

kep Richard B *'Dich” Cheney (RWY)
Sen. Thad Cochran [R-MS)

Rep. Barber Conable (R-NY)

Rep. Larry Craig (R-ID)

Rep. Dansel B. Crane (R-IL)

Rep. Phillip M. Crane (R-IL)

Rep Dan Daniel (DVA)

Rep. Eligio de ls Garza (DTX)

Sen. jeremish Denton (RAL)

Rep Wilhem L. Dickinson (RAL)
Sen. Robert Dole [R-KS)

Rep. David Drejer (R-CA)

Rep. john |. Duncan (RTN)

Rep. Roy Dyson (D-MD)

Rep. M H. "Mickey” Edwards (R-OK)
Rep. Glenn English (D-OK)

Rep. jock Fields (RTX)

Rep. Hamilton Fish, Jr. (R-NY)
Rep. James }. Florio (D-N])

Rep. Don Fuqua (D-FL)

Rep Joseph M. Gaydos (D-PA)
Rep. Benjamin A. Gilman (R-NY)
Rep. William F. Goodling (R-PA)
Rep. Phil Gramm (RTX)

Sen. Charles E. Grassley [R-1A)
Rep John Paul Hammerschmidt (R-AR)
Rep. George Hansen (R-1D)

Sen. Orrin G. Hatch (R-UT)

Sen. john Heiaz, 111 (R-PA)

Sen. jesse Helms (R-NC)

Rep. Elwood H. Hillis (R-IN)

Rep. Larry Hopkins (R-KY)

Rep. Carroll Hubberd. Jr. (D-KY)
Rep. Jerry Huckaby (D-LA)

Sen. Gordon |. Humphrey (R-NH)
Rep. Andy Ireland (D-FL)

Sen. Roger W. Jepeen (R-LA)

Rep. Walter B. jones (D-NC)

Rep. John R. Kesich (R-OH)

Sen. Robert W. Kasten (R-W1)
Rep. jack Kemp (R-NY)

Rep. Thomas N. Kindness (ROH)
Rep. Ken Kramer (R-CO)

Rep. Robert |. Lagomarsino (RCA)
Rep. Delbert L. Latta (R-OH)

Sen. Paul Laxait (R-NV)

Rep. Marvin Lesth (DTX}

Rep. Robert L. Livingston (R-LA)
Rep. Tom Loeffler (RTX)

Rep. Trent Lott (R-MS)

Rep. Bill Lowery (RCA)

Rep Manuel Lujen. Jr. (R-NM)
Rep Dan Marriott {R-UT)

Sen. Mack Masttingly (R-GA)

Rep Robert H. Michel (R-IL)

Continued on reverse side

John M. Snyder
Diroctor of Public: Affuirs

Robert Kukla
Legislative Direvtor

Dear CCRKBA Supporter,

The enclosed Voluntary Dues Statement is my
personal attempt to urge you to make payment of
your 1984 Membership dues or to make an additional
contribution at this crucial time.

Please forgive this request. But due to increased
and ongoing anti-gun activity that we have had to fight
our cash on hand is at an all time low level.

We have just had to fight the anti-gunners in
Cleveland Heights, Ohio and Broward County, Florida.
And it looks like we may have problems in the city of
Dallas and with the Texas legislature.

I pray that you can help us fight back. And
I personally guarantee that your contribution will be
used to help strengthen the pro-gun projects of your
Citizens Committee for the Right to Keep and Bear
Arms.

My plans to fight back depend on your help. 1If
I don't hear from you -- we will have to seriously
cut-back our activities at a time when we can ill
afford to.

Please use the envelope I've enclosed to rush
your 1984 Membership dues or an additional contribution
to me so that I am not forced to order cut-backs in our
1984 plans.

I sincerely appreciate all that you have done to
protect our gun rights. And I intend to repay your '
help with more hard hitting projects against the gun
grabberss

Sincerely yours,
Mike Kenyon
Executive Director

(1)

P.S. On behalf of gun owners everywhere, thanks for
your support of the Citizens Committee for the
Right to Keep and Bear Arms.

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363
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Sen. Max Bawcws (D-MT)

Rep. Tom Bevill (D-AL)
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Sen. Robert Dole (R-KS)

A Rep. David Dreier (R-CA)
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Rep. Elwood H. Hillis (R-IN)
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Rep. Robert H. Michel (R-11)

Rep. Clarence E. Miller (R-OH)

Rep. G. V. Montgemery (D-MS)
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Joha M. Sayder
Director of Public Affairs

Robert Kukla
Legislative Director

Dear CCRKBA Supporter,

I wish I could just automatically issue a 1984
Citizens Committee for the Right to Keep and Bear Arms
Membership Card to you because of the past generous
support you have given CCRKBA.

But our budget sim@ly won't permit it.

Because the Citizens Committee's direct and grass-

roots lobbying and pro-gun projects are on-going, they
require on-going support from you and other CCRKBA
supporters.

That's why it's so important that you let me know today
if you want to contribute to the important work against
the gun grabbers that the Citizens Committee performs.

I need to know if in 1984 CCRKBA has the membership
support and funding to carry on our fight to restore and
protect the rights of gun owners.

And to protect you and your family from those who
want to deny you your constitutional rights.

I have enclosed a copy of the CCRKBA 1983 ANNUAL
REPORT for you. You can see the Citizens Committee can
do the job.

But without your renewed support for 1984 to launch
new programs and continue those already under way, I fear
the gun grabbers will continue to chip away our gun rights.

If you have already sent your voluntary support
contribution and our letters have crossed, thank you and
please disregard this request. However, if you can send
any additional help I can assure you that CCRKBA will
put it to good use. 3

Sincerely yours,

Ao T Aot

Alan M. Gottlieb
Chairman

(1)

P.S. - In order for me to go ahead with the final inscription
on your 1984 CCRKBA Membership Card, I must receive
your voluntary renewal payment.




Thank you for joining in the battle to keep
and bear arms.

Ao . Lottt

CHAIRMAN

1984 MEMBERSHIP CARD
C1iT1zENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS

Liberty Park 12500 N.E. Teath Place Beflevas, Washingion

is recognized as an official member in good
standing and is entitled to all membership
benelits and privileges.

Arms. shali not
be infringed ™ Member #
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SUPPORT GROWS FOR
CCRKBA RESOLUTION

Congressional support this summer began to mount for House Con-
current Resolution 311, the CCRKBA-endorsed and drafted Second
Amendment affirmation proposal Introduced in the spring by Rep.
Philip M. Crane of lliinols, a CCRKBA Congressional Advisor. Con-
gressman Crane introduced the measure in the House of Represen-
tatives in late May and It was referred to the House Judiclary Com-
mittee. (See Point Blank, July, 1984, pp. 1-3.)

By late July, at ieast elght other U.S. Representatives had signed
on as co-sponsors of H. Con. Res. 311. They are Reps. Robert Badham
of California, Dan Crane of lllinois, Jack Fields of Texas and Robert
Lagomarsino of California, all CCRKBA Congresslional Advisors, and
Reps. Earl Hutto of Florida, Ron Marlenee of Montana, Stan Parris of
Virginia and Pat Roberts of Kansas.

Congressman Fields wrote that ‘“‘with regard to my thoughts on the
Second Amendment, since coming to Congress | have consistently
opposed any legislative efforts to impose Federal gun control laws,
believing that gun ownership is a fundamental right of all Americans.

“For this reason, | have co-sponsored the Federal Firearms Reform

continved on page 7

R ‘-.;:,.\\._ | A 4 E ; " : (1,:.";‘ '-';— gL > £
Congressman Jack Fields of Texas, a CCRKBA Congressional Advisor,
discussed House Concurrent Resolution 311 with CCRKBA Chlef Lobbyist

John M. Snyder in his Washington, D.C. office. I 1 ‘
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The Oftice of Management and
Budget in Washington, D.C. must
clear all government information
collection and retention require-
ments, except those mandated by
statute.

The Gun Control Act of 1968
requires FFL dealers to collect
_data on purchasers' identities,
residence and age but leaves it
up to the Bureau of Alcohol,
Tobacco and Firearms to define
how long records may be kept.

The Office of Management and
Budget grants clearances for a
maximum of three years. The
clearance for Form 4473 ends
next month, on September 30,
1984. The Office of Management
and Budget requests that renewal
applications be sent by the
agency 60 days before expiration,
and normally opens a 60-day
comment period before renewal,
although ‘“emergency” clear-
ances also are given.

FFL holders who wish to com-
ment on the 4473 form could write
to the Office of Management and
Budget, Room 3208, New Execu-
tive Oftice Building, Washington,
D.C. 20503 and refer to Treasury
Department clearance number
1512-0129.

FFL holders could write with
details of their recordkeeping
burdens for the information of the
Office of Management and Bud-
get and in particular include:

eThe volume of old 4473s they
must keep (photographs of boxes
would be nice, or other specific
data).

*The volume they would expect
to have built up should they even-
tually go out of business.

sData, if they have it, to sug-
gest tracing is useless, or that
tracing of records beyond five to
10 years is useless.

sThe time it takes to fill out
4473s. BATF has claimed that
4473s take about 12-15 minutes to
fill out. This is vital to the Office

Form 44-’3 Clearanée |
Review Coming Up Soon

of Management and Budget's
assessment of how great the bur-
den is. FFLs should let the Office
know If it takes longer than 12-
15 minutes.

sAny data on harassing inspec-
tions.

Collectors could write the
Office of Management and Bud-
get regarding any burdens of
recordkeeping and the rarity of
traces through themseives and
other collectors.

Gun owners in generai could
write to The President, The White
House, Washington, D.C. 20500
if they would like to see clear-
ance for Form 4473 denied and if
they would like to see that de-
cision made without an extension
until after the election. .

Gun owners also could write
their U.S. Senators, Washington,
D.C. 20510 and their U.S. Repre-
sentative, Washington, D.C.
20515, urging them in turn to
write the Office of Management
and Budget regarding this impor-
tant matter.

STRENGTHEN GUN LOBBY! =

The Citizens Committee for the Right
to Keep and Bear Arms is the Nation's '
iargest and most effective lobbying
torce in the pro-gun movement. It has '
more than 300,000 members and 275
sfflliated gun clubs. Nearly 150 Mem-
bers of Congress serve on its National .
Advisory Council. Why not help the
Citizens Commititee to continue to l
growin size and strength by signing up l
at laast one additional member today l
by using the handy form below.

Name
Address

City/state/zip

Annual $157C Lifle$150C
Membership Dues

Donor
———

~r F ¥ r 27 J 2 _J 2

New California
Initiative

California Granges are spon-
soring a signature drive to place
a right to bear arms initiative on
the November ballot as a consti-
tutional amendment.

The proposed Firearms in-
itiative Constitutional Amend-
ment would add a section to the
Californla State Constitution
stating that every law-abiding
person has the right to acquire,
own, possess, use, keep and bear
firearms except as restricted by
the statutes of the State of
Californla and would provide that
the right shall not be Infringed.
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Crime-Busting Connelly a
National CCRKBA Director

(Editor's Note: Michael R.
Connelly, a national CCRKBA
Director, recently prevented a
violent crime with the use of his
Walther PP 9mm near his home in
Baton Rouge, Louisiana. A grad-
vate of Louisiana State Univer-
sity, Mike is a partner in the law

-firm of Rogers and Connelly. A
former Secretary of Young Amer-
icans for Freedom, he serves cur-
rently on the Board of Directors of
the American Conservative Union
and as General Counsel of the
Council on Inter-American Se-
curity. He also is Chairman of
the Loussiana Conservative
Union and serves on the Loui-
siana Republican State Central

- Committee. Following is his

own account of the Walther PP
9mm crimestopping incident.)

On Sunday, May 13, 1984 at ap-
proximately 11:.00 a.m., | was
shopping in a Winn Dixle grocery
store in a small shopping center
near my house in Baton Rouge. |
was near the front of the store
when | heard the store manager
yell at someone and saw him run
out of the door. Within seconds
thereafter several of the women
working the check-out counters
began screaming for someone to
help the store manager. | immed-
iately ran outside and saw the
manager being pulled halfway
into a car parked at the front of
the store.

| -opened the passenger door
and observed the assailant in the
driver's seat with one arm around
the manager's throat. He was at-
tempting to bite the manager on
the back of the head. When he
saw me, he let the manager go for
a moment and tried to start the
car. The manager reached in and
took the keys, at which point the
assailant began trying to choke
the manager again and was
reaching under the seat for some-
thing. Since | could not effective-
ly reach him from where | was |
ran to my car and pulled my
Walther PP 9mm from my glove
compartment.

‘I stood In front of his car and
ordered him out. When he came
up with an extra set of keys and
tried to start the car and run over
me, | pointed the pistol right at
his head and ordered him to raise
his hands and get out of the car.
When he got out he took off run-
ning, but was caught by the man-
ager and | when a third person
threw open a car door in front of
the assallant and knocked him
down. | then heid him at gun point
until the police arrived.

| later learned that he was a re-
cently released mental patient
who was apparently on drugs at
the time of the incident. When the
manager chased him he was
shoplifting two bags of groceries

Connelly

valued at approximately $300.00.
At the time | held the gun on him
and first got him to release the
manager, he had already severely
bitten the manager on the arms
and head and was attempting to
strangle him.

Reform of Pennsylvania License

The Pennsyivania Rifle and Pistol
Association, a CCRKBA affiliate,
announced that Pennsylvania state
Senator D. Michael Fisher has intro-
duced SB 1417 to reform the Penn-
sylvania law governing the applica-
tion and issuance of a license to
carry a firearm (handgun) In that
state.

The bill, written by Michael J.
Slavonic, Jr., legal affairs director of
the PR&PA, Is modeled after the In-
diana statute. *‘Since this statute has
withstood the test of the courts in
Indiana, and since the Indiana right
to bear arms provision is very sim-
ilar to Pennsylvania’s, we decided to
incorporate much of that law in this
proposal,” said Slavonic.

The legisiation was necessary be-
cause more and more sheriffs and
police chiefs have been denying
licens@s to iaw-abiding cltizens.
These authorities have been relying
on the discretionary provision in the
current statute to deny Pennsyl-
vanians their right to bear arms. “This
new proposal will change ali that”,
said Slavonic. “The burden will be on
the sheriff to show cause why a li-
cense should be denied, and not on
the applicant's need to have.”

The problem of the authorities re-
stricting or limiting licenses has
grown over the years. Some sheriffs
have just refused to issue a license

while some police chiefs have placed
unnecessary requirements on appll-
cants ranging from a letter from an
empioyer, to psychiatric testing, to a
course in lethal weapons training be-
fore an application Is accepted. It is
our intent”, sald Slavonic, “that SB
1417 wlll eliminate all this.”
The blll would:

eGuarantee that the application
and licenses system shall be uniform
in each county in the state.

sDefine and limit the information
required on the appiication and the
license.

eProvide a provision for a non-
resident to obtain a license to carry in
Pennsylvania.

eEjiminate the necessity for hav-
ing a reason to apply for a license.

«Set the fee for the license and that
the license will be for life, with spe-
cific provisions for suspension or
revocation.

sCiearly define who shall not be
eligible for a license.

sProvide for administration ap-
peals of denials, suspensions and
revocations.

eProvide for judicial reviews in
cases of an unfavorabie or adverse
final administration determination.

sProvide for a walver of disabiiity
from elther federal or state authori-

ties. I (23)
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CCRKBA CAUTIOUS ON LATEST KTW-BUL
SNYDER WOULD TIE ACCEPTANCE OF AL
SUPPORT FOR MC CLURE-VOLKMER BILL

POINT BLANK

Among the few national pro-
gun owner spokesmen who did
not this summer endorse the
Thurmond-Brooks bill to regulate
the manufacture and Importa-
tion of armor piercing ammu-
nition were CCRKBA Chief Lobby-
ist John M. Snyder, Sen. James A.
McCilure of Idaho, Sen. Steve
Symms of idaho, a CCRKBA Con-
gressional Advisor, Neal Knox,
former Executive Director of the
National Rifle Association Insti-
tute for Legislative Action, Larry
Pratt, Executive Director of Gun
Owners of America, Joseph P.
Tartaro, President of Hawkeye
Publishing, Inc., and Morgan Nor-
val, author of Take My Gun If You
Dare.

Its numerous announced sup-
porters included both the Nation-
al Rifle Association and Handgun
Control, Inc. and scores of United
States Senators and Representa.
tives.

The bill, S. 2766, by Sen. Strom
Thurmond of South Carolina and
many others in the U.S. Senate,
and H.R. 5845, by Rep. Jack
Brooks of Texas and many others
in the U.S. House of Representa-
tives, would make it illegal for any
person to manufacture or impoirt
armor piercing ammunition ex-
cept for the manufacture or im-
portation of such ammunition for
the use of the United States or
any department or agency thereof
or any State or any department,
Agency or political subdivision
thereof, or except the manufac-
ture of such ammunition for the
sole purpose of exportation.

The Thurmond-Brooks bill,
which has White House support,
would define armor piercing
ammunition as “solid projectiles
or projectile cores constructed
from tungsten alloys, steel, iron,
brass, bronze, beryllium copper,
depleted uranium. The term shall
not include shotgun shot required

by Federal or State environmental
or game regulations for hunting
purposes, frangible projectiles
designed for target shooting, or
any projectile which the Secre-
tary (of the Treasury) finds is pri-
marily intended to be used for
sporting purposes. The term
‘solid’ in the first sentence of this
paragraph means made entirely
from one or more of the sub-
stances specified therein, but
may include the presence of trace
elements of other substances.”

Snyder
In Washington, D.C., Snyder
stated that “‘whiie | do not expect
to offer particular opposition to
this measure, | certainly do not

support it.

“To my way of thinking, it's not
appropriate, to say the ieast, for
pro-gun spokesmen to offer sup-
port for severe restrictions or a
ban on ammunition. The energies
and resources of pro-gun people
should be directed toward sup-
port of pro-gun iegisiation, such
as the McClure-Volkmer Bill, and
S. 45, the Symms Bili to eliminate
Federal criminal justice or law en-
forcement funding of those local
governments which ban private
handgun possession or interfere
with the legitimate use of fire-
arms.

“If the Administration is so hot
for the Thurmond-Brooks Biil, and
| cestainly can understand the
political reasons for that, and if
it feels it needs the support of the
pro-gun community on this, it
should be willing to come forth
with something in return, a quid
pro quo, such as an all-out drive
for passage of the McClure-Volk-
mer Bill as well as for the Symms
Bill.”

In late June, the measure was
polled out of the Senate Judiciary
Committee, that is it was ap-
proved by unanimous vote of the

Committee without formal hear-
ings or debate and sent to the

Senate floor. Supporters had -

hoped for immediate full Senate -

consideration but were thwarted

by Sens. McClure and Symms,

who each put a “hold” on it to

prevent immediate consideration.
Kennedy

Among the Senate Judiclary
Committee members waxing en-
thusiastic in support of the meas-
ure was Sen. Edward M. Kennedy
of Massachusetts, who stated
that “some things really do
change. The fact that we are here
together today with the NRA and
the leaders of the effort for hand-
gun control is as significant as
the actuai legislation that we are
introducing. This Is the second
important advance that we have
been able to make in the past
month to reconcile our differ-
ences and to achieve genuine
progress on the all-important
issue of domestic arms control.

“In the past two years of angry
and sometimes bitter debate,
those of us who seek responsible
gun control have learned some-
thing from the NRA and they have
learned something from us, be-
cause the unfortunate polariza-
tions that have prevented any
progress in this complex emo-
tional issue are receding....

“| believe the NRA no longer
feels it must resist any and ali
efforts in Congress to strengthen
the existing law in ways that wili
help keep handguns out of the
hands of criminals to protect our
citizens from handgun crime."

Sen. Thurmond stated that “‘the
bill codifies in many respects a
commendable initiative by the
Administration. This bill will limit
the proliferation of ammunition
which might be sought by per-
sons determined to engage in
crime at all costs, but which has

no legitimate sporting ﬁu__rT'se.L’D
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(INISTRATION VIEW TO MORE VIGOROUS
LNDTO SUPPORT FOR SYMMS’ BILL S. 45

AUGUST 1984

House Side

On the other side of Capitol
Hill, Rep. William J. Hughes of
New Jersey, Chairman of the Sub-
committee on Crime of the House
Judiciary Committee, held June
27 hearings to hear testimony in
favor of the measure.

Witnesses included Reps.
Brooks and Mario Biaggl of New
York, noted proponent of even
.more restrictive anti-bullet legis-

- lation; John M. Walker, Jr., Assis-

tant Secretary of the Treasury for.

sEnforcement and Operations; Jay
B. Stephens, Deputy Associate
~ Attorney General, U.S. Depart-
ment of Justice; Samuel Kramer,
> Deputy Director, National En-
gineering Laboratory, National
™ Bureau of Standards; George
__Kass, Owner, Forensic Ammu-
~ nition, Spring Arbor, Michigan;
- Norman Darwick, Executive Di-
" rector, International Association
. of Chiefs of Police; David M. Kon-
stantin, Research Associate,
~ Police  Executive  Research
Forum; Art Stone, National Legis-
* lative Committee, Fraternal Order
of Police; Edward Murphy, Legis-
" lative Counsel, international
Brotherhood of Police Organiza-
tions; Sterling B. Epps, National
Co-Chairman, Legislative Com-:
mittee, National Association of
Police Organizations; and
Thomas P. Doyie, Executive Vice
President and National Co-Chair-
man, Legislative Committee,
Federal Law Enforcement Offi-
cers Assoclation.

Not called to testify but offer-
ing testimony for the record was
Neal Knox, who wrote that most
gun control bills “shared a com-

mon premise: that criminal be-

havior could be controlled by con-
trolling inanimate objects.

“The ‘problem' addressed by
H.R. 5845 is that hard metal
bullets are capable of penetrating
the lightweight Kevlar cloth vests

worn by police officers. Though |
hesitate to mention it, since it
could endanger police officers,
knives will also penetrate those
vests, as will icepicks. So will
much conventional handgun
ammunition. So will all high-pow-
ered—and most low-powered rifie
ammunition. So will shot-shell
ammunition—even a common
skeet load. And much of the am-
muniltion which will not penetrate
Kevlar vests wlii kill the wearer of
the vest without penetrating it.

“The real problem, and the one
which this legislation does not
address, is that it is against the
law to attempt to kiil a police
officer, or any other citizen, with
whatever means; however, the
courts of this nation and the
parole boards treat such horren-
dous offenses with incredible
casuainess.

“The offense at which this
piece of legislation is supposedly
directed—using a ‘Cop-Killer
Bullet’ to kill a policeman by pen-
etrating his Kevlar vest—is so
rare that it has never occurred.

“Last week | spoke with the
office of Rep. Biaggi, the initiator
of this legislation. They con-
firmed that there have been a
total of two police officers killed
with armor piercing builets. While
that is a tragedy, neither of them
were wearing Kevlar vests—not

that it would have helped, since"

they were deliberately killed by
shots to the head.

“In addition, a Federal build-
ing guard in Baltimore was
wounded by a bullet which pene-
trated both sides of his vest in
1974; the source of the bullet was
never discovered and the bullet
never recovered. As a court-qual-
ified firearms expert, | suspect it
was a high-powered rifle bullet.

Handgun Control

“Those two incidents comprise

the total ‘problem’ that has

brought this bill into ex|stence—
with the help of a carefully orches-
trated media campaign con-
ducted by Handgun Control, Inc.,
whom | congratulate for their skili
in misleading the public. If the bill
had been enacted in 1977, we
would be hearing loud accolades
about how effective it has been,
for we have had seven years with-
out a single incident in which a
policeman was killed or wounded
with an armor piercing bullet.

“However, we have had an in-
cident in which a police officer
was kilied after he shot a crim-
inal—without effect—who was
protected by a Kevlar vest. It
occurred in the aftermath of the
Nyack, N.Y. Brinks robbery.

“] submit that this bill enjoys
its tremendous support for only
one reason—that it affects very
few people. But it will not, and it
can not, have any real effect upon
criminal behavior.

“| refer the committee to the
Justice Department study
Weapons and Violent Crime, by
Professors Wright and Rossi of
the University of Massachusetts
at Amherst. Although written by
scholars who were initially con-
vinced that crime could be con-

- trolled with regulations upon fire-

arms or ammunition, they could
find no evidence that any form of
“gun control” law had reduced
the crime rates.

“The Wright-Rossi
which cost the taxpayers $287,000
—was commissioned by the
Carter Administration and com-
pleted in 1981 during the Reagan
Administration. It has been total-
ly, absolutely, completely ignored
—both by the Justice Department
which commissioned it, the
Administration which received it,
and the Congress which should
be acting upon it, to eliminate the
socially and fiscally expensive

study— -y

laws that now exist.” I Cz s)
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CCRKBA, Other Groups Join
National Survival Coalition

CCRKBA and over 40 other na-
tional organizations joined
recently in the National Coalition
for America’s Survival to promote
a Human Rights and Natlonal
Survival Program.

Included In the program are
legislative proposals to establish
the United States Commission on
Human Rights, to prohibit both
government and private financlal
assistance to Communist re-
gimes, to prohibit imports made
by slave labor, to penalize the
transfer of military materials or
technology to Communist re-
: gimes, to expose treaty violations
by Communist regimes, to review
¥ diplomatic privileges and immun-
ities of “diplomats” from Com-
munist countries, to review most
. favored nation status of Com-
munist countries, to develop a
land- and space-based antl-bal-
listic missile system, to promote
a natlonal policy of assisting
any Nation or peoples In the
~ Western Hemisphere to halt and/
or destroy any and all introduc-
tion of any totalitarian Com-
munist Nation's combatants or
* equipment into their respective
_ countries and to support and aid
the survival of democratic gov-
in Central America
through a systematic and predic-
table program of financial sup-
port and military assistance.
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“STAMP QUT
GUN CONTROL!”

Get in your licks! Help Stamp Out Gun Control
by putting these stamps on your letters and cor-
respondence. .. and lick gun control!
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CCRKBA Public Affairs Direc-
tor John M. Snyder wrote that
“even a cursory reading of the
daily newspapers would seem to
suggest to any patriotic Ameri-
can citizen of basic native intelil-
gence the necessity of getting on
the books the proposed Human
Rights and National Survival Pro-
gram, ;

“It is not an exaggeration to
state that the enemies of our Na-
tion and of our way of life are on
the march in a terrifyingly effec-
tive way and that it Is our duty to
our Nation, to ourseives, to our
forefathers, and to our posterity
to combat them with whatever
means the Lord of Nations places
at our disposal. in my opinion,

the proposed legislation could, If

passed, Indicate our wlllingness
as a Nation to commit ourselves
to the use of those means.”
Among the other nationai or-
ganizations included in the Co-
alition are American Legislative
Exchange Council, American
Security Councll, American
Space Frontiers Committee,
Americans for a Sound Foreign
Policy, Association for the Co-
operation of Democratic Coun-
tries, California Rellgious Round-
tabie, Christian Voice, College
Republican National Committee,
Committee to Protect the Family,

Conservative Alliance, Conserva-

swav svis anY

Name

tive Caucus, Conservatives for
America, Council of Volunteer
Americans, Federation of Afghan
Action, Fund for Objective News
Reporting, Gun Owners of Amer-
ica, Larry McDonald Committee
to Stop the Financing of Com-
munism, Lincoin Log Homes,
Moral Majority, National Con-
servative Political Action Com-
mittee, National Pro-Life PAC,
Stockholders for World Freedom,
Task Force on Freedom, U.S.
Council for World Freedom,
Young Americans for Freedom
and Young Conservative Alllance
of America.
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O Yes! I'll help stamp out gun control. Send me
sheets of stamps (50 stamps per sheet)
at 25¢ per sheet. I'veenclosed$ _______,

Address

City

State Zip

Return to:

Citizen Committee for the Right to Keep and
Bear Arms, Liberty Park, 12500 N.E., Tenth
Place, Bellevue, Washington 98005
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—QUICK SHOTS—

in Atlanta, Georgla, Raymond
Shives, 82, fell and broke his hip and
was unable to reach a telephone to
call for help. Later, a salesman
knocked on his door. When he heard
the knock, the elderly Shives, who
was unable to call for help, dis-
charged his pistol. Then, the sales-
man reported the gunshot to police.
-The police entered Shives’ dwelilng
and found him lying on his floor
where he had been for nearly eight
hours. Shives was treated at a local
hospital. Then he was charged with
discharging a firearm within the city
limits.

y 2K RN

{n Knoxvllle, Tennesses, according
to the Assoclated Press, a 74-year-
old grandmother always has her .32
caliber pistol “near me—when I'm
in the kitchen cooking, In my bed-
room, or in here watching my stories.
it just makes me feel safer.”

She's not alone, reports AP.
Milllons of other widowed, divorced
or single women, young and old, are
determined to galn a sense of se-

curity that a handgun can provide.
*  According to the 1980 Figge Re-

port on the Fear of Crime, 45 per-
cent of the women in the United
States own a gun. Those most likely
to have guns are women who live
alone, the report says.

The Knoxville grandmother, a re-
tired businesswoman, sald she has
been the victim of four armed rob-
beries. She's been shot at, tied up,
taped to a chalr and forced to lie face
down on the floor of her store.

Her north Knoxville home has been
broken into four times, Including
once when startied thieves ran out
the back way as she entered the front
door.

“Some people may think I'm crazy
for having a gun, and it might be
against the law to carry it around
with me In my car, but | don’t care,”
she said.

“I'm willing to go to jail If that's
what it takes to protect myself,” said
the woman, who asked not to be iden-
tified because she has brought
charges against some of her assail-
ants and is afraid they will seek retri-
bution when they are released from
jail.

The woman and her 77-year-old sis-
ter, a Sevierville widow who also

asked not to be identified, have three
shotguns, Iincluding a sawed-off 20-
gauge; a .22-caliber pistol; the .32-
caliber with its finely carved handle;
a .38-caliber Rossle pistol; a 30.08
rifle, and a .38-caliber revoiver.

“| guess that would surprise a lot
of people,” the sister said. *
probably look at us and think, ‘Those
sweet little old ladies? Why, they
couldn’t hurt a fly'." ‘

“Well, | say you just try me,” she
sald. _

The widow can shoot from the hip,
plugging the bulilseye of her home-
made target from 20 paces. The
younger sister iearned how to shoot
while working as a security guard dur-
ing World War Il.

AP e

Walter Mondale’s choice for Vice
President of the United States, Rep.
Geraldine Ferraro of New Yoik, has a
comprehensive anti-gun congres-
slonal record.

in 1881, Mrs. Ferraro co-sponsored
H.R. 40, by former Rep. Jonathan
Bingham, also of New York.

H.R. 40 would have prohiblied the
importation, manufacture, sale, pur-
chase, transfer, recelpt, possession
or transportation of handguns except
for or by members of the Armed
Forces, law enforcement officlals
and, as authorized by the Treasury
Department, licensed Importers,
manufacturers, dealers, antique col-
lectors and pistol clubs.

Just last year, she co-sponsored
H.R. 1643, by Rep. Peter W. Rodino,
Jr. of New Jersey.

if adopted, this measure would:

PROTECT:YOURSELF!

AGQINST A= =%

ROBBERY <5 L_

AUTOMATIC 8-SHOT
Tear Gas Revolver

Crme 13 on the increase' Protec! yourselt
with thig precipon made weapon Easly ins
pochet of purse No Federal Firgarms License
Requires Revolver mith ten 1ear gas shells only
$12 95 pivs 32 OC postage Leather hoister $2 50
Pactage of esira tear pas shehs 10 for $300 Es
11a oug biarss bos O 100 tor $4 95 Cataiog 50¢
Dvstributors eanted

Cooper Enterprises
L Se1 892, Dept. PS. 81. Cloug. Fis. 32700 i

PAID ADVERTISEMENT

’.ll: omllno..d Saturday Night

'-mndm a' 21-day walling period
for other handgun purchases,
*Blackmall States into p.:::l:a

handgun purchase and carry

eProhibit private handgun trans- .

al 5
eProhibit pawnshope from selling
handguns. i

CCRKBA Resolution

continued from page 1

Act which directs the Bursau of Alco-
hol, Tobacco and Firearms to concen-
trate their efforts toward the criminal
use of firearms and not toward law-
ablding citizens who use their guns
for recreational and hunting pur-
poses.

“In my opinion, the focus of fire-
arms enforcement should be on the
criminal use of flrearms, not the
weekend hunter who uses his gun for
sport. It Is my beilef that the Second
Amendment of the Constitution In-
sures the right of all Americans to
keep and bear arms. Any legislation
designed to Impose gun control
would be unconstitutional and should
be opposed In all forms.”

If adopted, H.C. Res. 311 would put
Congress on record as stipulating
that:

*The Second Amendment conveys
an Inalienable right to all American
citizens, such right occupying the
same preferred position as all other
constitutional rights.

sUnconsclonabie abridgements of
the Second Amendment have been
undertaken over the years by State
and local governmental bodies and
have been aliowed by the courts to
stand uncorrected.

*The framers and ratifiers of the
Second Amendment intended that
the individuai retaln the right to keep
and bear arms In order to protect life,
liberty and property and also to pro-
tect our Nation from those who would
attempt to destroy our freedom.

*The Constitution provides that all
individual citizens have the right to
keep and bear arms, which right
supercedes the power and author.

of any government. 1 Cz-'
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“NEW CCRKBA PRGDUCTS

More quality pro-gun mater{als at special savlngs to our members.

%flPPO lighter—Brushed chrome, AT Key RIng—Vinually hduu'ucﬁble'
E:g;:: R, BA logo Mug—Made from durable Englhh Red, white, and blue.
1058095 20 8109 uOO{ b Ironstone. Holds 10.5 ounces. 1-$1.95, 23, 50,
s .00, Cobalt Blue. 3—$5.00, 5—$8.00,
.00 1-54.95, 2-$9.00, 10-$15.00
5—5$22.00, 10—$40.00

o3 ] e . et - b A

T-shirt—Polyester/cotton blend. Match book—"Reguminé guns to - Cap—Royal blue. One size fits all.
Tan. Small. medium, large, or prevent crime is like registering 1-55.95, 2—-$11.00,

™ X-large matches to prevent fires” 3-$15.00, 5—$20.00
1-85. 95 2-$11.00, 10—-$1 00p50—$4 00,
~ 5=825.00 . 100-$7.00

T’ ee000000000000000000000000000000 o..ooononoooo-cDelach.n‘".nﬂw 00000000000 000000000 9000000000000 00c000 ecss0000c0cc0ce

C.C.R.K.B.A. ORDER FORM

Citizens Commiittee for the Right to Keep and Bear Arms
Liberty Park ® 12500 NE Tenth Place ® Bellevue. WA 98005

Please mark the quantity and price of each item you wish 1o purchase on
the order form below. Be sure to check the Postage and Handling Chart NAME

andaddthuppwwm.moumloyoutmd ADDRESS,

Please enclose check or order — ocwcunb-ll bankcard. CITy, ST, 2P,
Simply write your number in bounuﬂnnghundmhcbwﬂn
number. Be sure to indicate your expiration date.

VISA / MASTERCARD NUMBER

= COST DDDDDDDDDDDDD

EXP. DATE

" W veing VISA / MASTERCARD)

Phone Number (
% S

POSTAGE and
HANDLING CHART
SUB-TOTAL $3.00 & under
$3.01.7.50
Postage $7.51.815.00

GRAND TOTAL $1501&wp
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GUN BAN SPONSOR
NOMINATED FOR V-P

Rep. Geraldine A. Ferraro of New York, who was nominated in July for
Vice President of the United States by the Democratic National Con-
vention in San Francisco, In 1981 co-sponsored H.R. 40 by Rep.
Jonathan Bingham of New York, which would have provided for a fine
of $5,000 or five years’ imprisonment, or both, for the mere possession
of a single handgun.

This means that, under the Ferraro-sponsored proposal, an other-
wise law-abiding private citizen who owned 10 handguns could have
been sentenced to 50 years In jail or fined $50,000 or both.

The bill, a comprehensive anti-handgun measure, would have pro-
hibited the importation, manufacture, sale, purchase, transfer,
receipt, possession or transportation of handguns, except by or for
members of the Armed Services, law enforcement officials and, as
authorized by the Treasury Department, licensed importers, manu-
facturers, dealers, antique coilectors and pistol clubs.

Under H.R. 40, the *pistol clubs’ could not have been ‘‘authorized”
unless they maintained possession and control of the handguns used
by their members and “effected arrangements’ for the storage of the
members' handguns in a facility of the local police department or
other law enforcement agency.

“The public policy encompassed by this bill,” said John M. Snyder
Public Affairs Director, Citizens Committee for the Right to Keep and
Bear Arms, “is simllar to the public policy toward private handgun
ownership followed currently in the Union of Soviet Socialist Repub-
lics and other totalitarian dictatorships where, as a matter of practical
legal fact, such private handgun ownership is not tolerated. It is a
cause for sorrow that so draconian an approach to public policy
should have been made in the national legislature of the greatest
republic in history. Shame!”

conr:nuedonmxmaoo
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Ferraro

conlinued from previous page

In the current Congress, Rep.
Ferarro is a co-sponsor of H.R.
1543, by Rep. Peter W. Rodino,
Jr. of New Jersey. The blil would
ban so-called *“Saturday Night
Special” handguns, mandate a
21-day waiting period between
the purchase and delivery of &
handgun, prohibit multiple hand-
gun sales, prohiblt private hand-
gun sales and prohibit pawn-
shops from selling handguns.

- “H.R. 1543, saild Snyder,

“ignores the right to self-protec-
tion and, therefore, the right to
life itself of an untold number of
Americans needing handguns in
a timely way and of an individual-
ly affordable vyariety for the
defense of life, family and prop-
erty.”

The Democratic Vice-Presiden-
tial nominee also co-sponsored:

e H.R. 953, to prohibit the owner-
ship of any bullet that “when fired
from a handgun with a barre! five
inches or less in length, is capable of
penetrating body armor.”

e H.R. 5835 and H.R. 5845, to ban
the sale of armor-piercing bullets to
private citizens.

e House Concurrent Resolution
25, calling upon the government of
the United Kingdom 1o ban the use of
plastic and rubber bullets against
civilian rioters.

4
..

{
In July 1981, Rep. Ferraro vot. all States falling to enact such

against a successful motion by
Rep. Delbert Latta of Ohio, a
CCRKBA Congressional Advisor,
to cut $5 miilion from the budget
of the Bureau of Alcohol, Tobacco
and Firearms.

in 1982, Rep. Ferraro recelved
$250 from the Handgun Control,
incorporated Political Action
Committee for her successful
campaign for reelection to the
U.S. House of Representatives.

The Democratic Presidential
nominee himself, former Vice
President (under President Jimmy
Carter) Walter F. Mondale, ans-
wering questions before students
at Urbandale High School, Des
Moines, lowa on January 19, 1984,
and talking later to reporters,
stated he favors a ban on the sale,
manufacture, production and Im-
portation of short-barreled hand-
guns which, he says, “are bulit
solely for concealment. They're
not good for hunting, not good for
target practice.” He did not com-
ment on their possible legitimate
use for protection of life, family or
property. :

In 1968, as a U.S. Senator from
Minnesota, Mondale voted for the
Gun Control Act of 1968 as well
as for other gun controls.

Mondale voted for a proposal by
Sen. Joseph Tydings of Maryland
to require national firearms regis-
tration and gun owner licensing in

B
"‘ ‘I
Seletl

4
4 bl

One solld pro-gun lady and lady-like U.S. Representative is Congresswoman
Barbara F. Vucanovich of Nevada, a CCRKBA Congressional Advisor and co-
sponsor of House Concurrent Resolution 311, a CCRKBA-requested measure
to affirm the Second Amendment, pictured here in her Washington, D.C. office
with CCRKBA Chief Lobbyist John M. Snyder.

measures on their own.

Mondale aiso voted for a pro-
posal by the late Sen. Henry M.
Jackson of Washington which
would have prohibited the inter-
state shipment of firearms into
any State failing to enact gun
reglistration by 1971.

He voted for a proposal by Sen.
Ed Brooke of Massachusetts to
establish a national registry of
flrearms.

In addition to nominating the
Mondale-Ferraro ticket this sum-

mer, the Democratic National

Convention adopted a platform '
which states that “we support
tougher restraints on the manu-
facture, transportation and sale
of snub-nose handguns, which
have no legitimate sporting use
and are used in a high percentage
of violent crimes.”
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WOMAN, USING HANDGUN,
FOILS SECOND RAPE TRY

At 4:45 a.m. on Wednesday, May
30, 1984, according to Lecky,
writing in The Cincinnatl Post for May
31, “terror staiked a 22-year-oid Wal-
nut Hills woman for the second time.”

The woman had been raped at gun-
point over a month before the May 30
incident, had obtained a revolver with
which to protect herself and then
used it, successfully, to foll the same
culprit when he returned on May 30.

As reported by Lecky in the Post, a
man she recognized as the one who
had raped her and threatened her
life April 20 again was forcing his way
into her home.

This time, however, ‘‘she was ter-
rorized but she knew what to do,”

sald Cincinnati Homicide Investi-
gator Tom Cameron.

Both she and police believe she put
a buliet into her attacker.

Police alerted hospltals to be on
the lookout for a man with a gunshot
wound.

On Aprii 20, the man came through
an unlocked window. He stood by her
bed in the darkness, and she awoke
to find him looming over her.

“He said he had a gun and was go-
ing to blow her-brains out,” said Cam-
:ron. “She had no chance. He raped

’r."

On the officer’'s advice, the woman
bought a dog, a rottweller puppy.
She also bought a .38-callber revolver.

{ Mini-Editorial

BAN THE USCC
HANDGUN BANNERS!

In recent testimony before the platform committees of both the Demo-
cratic and Republican parties, the United States Catholic Conference
(USCC), public policy agency of the National Conference of Catholic
Bishops, called for “strong and effective action to control handguns, lead-
ing to thelr eventual elimination from society” whiie at the same time
opposing outright and categorically capital punishment.

The organization of these allegediy Catholic Bishops aiso called for an
end to ald to Nicaraguan rebels seeking to overthrow the pro-Soviet, anti-
American, antl-Cathollc, anti-Protestant, anti-Jewish Sandinista govern-
ment of our Central American neighbor.

As a pro-gun, antl-Communist, ecumenical American practicing Catholic,
| propose the peaceful overthrow of the Insidious anti-gun, pro-Com-
munist USCC bureaucracy.

To this end, | urge all readers of good wilil to: =

o |f Catholic stop putting money into Sunday Catholic collectlons slnce
some of the proceeds from such collections go to the support of USCC.

o Whether Catholic or not, inform Catholic Pastors and Bishops you're
madder than ali get out at USCC and you're not going to take it any more!

e If Catholic, put spent shell casings into the Sunday coliection baskets
so they'll really get the messagel

o Whether Catholic or not, write to the Papal Nuncio to the Unlted States
and let him know you're upset with USCC. That's Most Rev. Plo Laohl 3339
Massachusetts Avenue, N.W., Washington, D.C.£0008.

e Whether Catholic or not, write to Silvio Cardinai Oddl Profoct, S|cred
Congregation for the Clergy, 3 Piazza Pio XII, Rome, Italy, Europe, and let
him, too, know you're upset with USCC.

e Whether Catholic or not, write to His Holiness Pope John Paul Il, Apo-
stolic Palace, Vatican City State, Europe, and ask him to remove from
office all anti-gun, pro-Communlst, allegedly Catholic Bishops In the United
States.

¢ |f possibie, mall coples of your letters to us here at CCRKBA.

John M. Snyder
Editor, Point Biank

Police warned her the man might
come back.

Wednesday, May 30, the woman
was watching TV when the attacker
returned.

“He was kicking the door down,”
she said. “Bam! Bam! Boom| He was
in.| saw it was him.

“| ran up the stairs and iocked the
door to the second fioor. | got my pis-

tol and waited on the steps for himto ° -

come In. | couid hear him walking
around.”

The man was cutting phone wires
and opening a window as an escape
route.

“He Jimmied the second floor lock
and came Iin and got the surprise of
his life,” the woman sald.

“Once was encugh=this is all for
you,” sald the woman as she fired at
the man's chest from three fest away.

The shot knocked him backwards.

“Get out,” she screamed, firing
again.

“Don’t come back,” she yelied on
the third shot.

She fired a fourth time as the man
fied out the front door.
~ Officers could find where three of
the bullets struck. The first shot .
apparently found its mark.

“l was not fearful,” the woman
said. “There was nothing but cold
anger. | saw ali red—I| knew one of us
was going out of here, and it wasn't
going to be me.

“There Is no sense In running. You
can’t run away from your problems.”

e

STRENGTHEN GUN LOBBY!

The Citizens Committee for the Right
to Keep and Bear Arms is the Nation's
largest and most effective lobbying
force in the pro-gun movement. it has
more than 300,000 members and 275
afflliated gun clubs. Nearly 150 Mem-
bers of Congress serve on its National
Advisory Council. Why not help the
Citizens Committee to continue to
grow in size and strength by signing up
at least one additional member today
by using the handy form below.

Name
Address

City/state/zip

Annual $15 Life $1500
Membership Dues

Donor

-
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U.S. Senators Join In Criticism

Demanding that the nomination
of Andrew L. Frey, Deputy Solici-
tor General of the United States,
to the Court of Appeals for the
District of Columbla, be with-
drawn, CCRKBA Chief Lobbyist
John M. Snyder and others heid a
Washington, D.C. press confer-
ence August 15 lashing the nom-
ination because of Frey's mem-
bership in the National Coalition
to Ban Handguns and the Na-
tional Abortion Rights Action
League.

On the following day, The
Washington Post reported that
five U.S. Senators—Jeremiah
Denton of Alabama, John P. East
of North Carolina, Charles E.
Grassley of lowa, Orrin G. Hatch
of Utah and Jesse Helms of North
Carclina—had written Senate
Majority Leader Howard Baker
of Tennessee formally announc-
ing their intent to withhold sup-
port of Frey pending a vote by the
full Senate.

Sens. Denton, Grassley, Hatch
and Helms all are CCRKBA Con-
gressional Advisors.

According to The Washington
Post article, “the move iikely wiil
mark the first time a President's
choice of a judge for the city’'s
courts has been debated on the
Senate fioor. Most White House
nominations to the locai bench
sail through without objections.”

Frederick B. Abramson, former
chairman of the D.C. Judicial
Nominations Commission, which
recommends candidates to the
President, called the action by
the five Senators *‘startling.”

Joining Snyder in calling for
the withdrawal of the nomination
at the August 15 press confer-
ence were Larry Pratt, Executive
Director of Gun Owners of Amer-
ica, Gary L. Curran, Government
Relations Director of the Ameri-
can Life Lobby, Howard Phillips,
National Director of The Con-

CCRKBA, OTHERS LASH D.C. AP|
ANDREW L. FREY OF THE NATION

servative Caucus, and Curt
Young, Executive Director of the
Christian Action Council.

In addition, a resolution signed
by 25 pro-gun owner organiza-
tions calling upon President Rea-
gan to withdraw the Frey nomina-
tion was made public at the press
conference by Neal Knox of Neal
Knox Associates.

The organizations, in addition
to CCRKBA and Gun Owners of
America, include Maryland & D.C.
Rifle & Pistol Assoclation,
Joseph Burns, President; Sports-
men's Clubs of Texas, Dunlop
Farren, Legislative Chairman;
Gun Owners Action League of
Massachusetts, Michaél Yacino,
Executive  Director; Indiana
Sportsmen’s Council, Maurice
Latimer, President; Committee
for Effective Crime Control of
Minnesota, Norman Jensvold,
Chairman; Federation of New
York State Rifle and Pistol Ciubs,
Gerald Preiser, President; Penn-
sylvania Rifle & Pistol Associa-
tion, Jim Spicer, Legislative
Chairman; Allegheny Sports-

Sl o M)
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Snydo‘r.stood up to cali for withdrawal of the Frey nomination as

POINT BLANK

men's League of Pittsburgh,
Pennsylvania, Dr. Charles Provan,

President; Gun Owners Action ..
League of Colorado, Jay Lawless, -

President; United Sportsmen of

California, James Watkins, Pres-
ident; Georgla Sport Shooting
Association, George W. Morton,
President; Sportsmen's Commit-
tee on Political Education
(SCOPE) of New York, Harold W.
Schroeder, President; El Paso Co-
alition of Sportsmen, Glen Voor-
hees, Jr., Legislative Chairman;
Greater Houston Sportsmen’s
Coalition, Jack Clauder, Chair-
man; Houston Safari Club, Robert
McElroy, Vice President; Missis-
sippi Firearms Owners Associa-
tion, Wayne Myers, President;
Hattiesburg, Mississippi Gun
Ciub, Edward Thames, President;
Magnolia Rifle & Pistol Ciyb,
Jackson, Mississippi, 1.B. Kelly,
Legislative Director; Arizona
State Rifle & Pistol Association,
Terry Aliison, Vice President; Ari-
zona Gun Owners Association,
Curtis Todd, President; Asso-
clated Gun Clubs of Baltimore,
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Ralph Musella, President; Ameri-
can Pistol & Rifle Association, Dr.
John Grady, National President;
and Gun Owners Civil Rights
Movement, Leonard Horner, Gov-
ernment Affairs.

Readers of Point Blank who
want to join in demanding with-
drawal of the Frey nomination
should write The President, The
White House, Washington, D.C.
20500.

In his press conference state-
ment, CCRKBA's Snyder sald:

“When Ronald Wilson Reagan was
inaugurated President of the United
States on January 20, 1981, this event
marked the answer to the hopes,
dreams and prayers of tens of
miliions of law-abiding American fire-
arms owners.

“As the presidential candidate
and, in fact, for many years before
his formal candidacy, Mr. Reagan had
been one of the most outspoken pub-
lic champions of the rectitude of the
law-abiding gun owner's cause in the
recent political history of our Nation.

“Mr. Reagan, for instance, stated
that ‘efforts are growing at the Fed-
eral level to further control or even

'ELLATE COURT NOMINATION OF
L COALITION TO BAN HANDGUNS

ban handguns, on the basis that such-

controls would control crime. | firmly
oppose these proposals, whether for
registration or confiscation of fire-
arms; they would not reduce crime,
and could seriously restrict the free-
dom of law-ablding citizens.’

“Mr. Reagan aiso stated that ‘im-
plementation of handgun controis
could be only a first step toward
further firearms controls, such as use
restrictions or bans on long guns.
Such guns are an essential part of the
livelihood and recreation of sports-
men and hunters; the government has
no right to take them away. Yet hand-
gun controls could estabiish a signif-
icant, and perhaps, Irresistible, polit-
ical precedent for their registration
and ultimate confiscation.’

“In 1980, the platform on which Mr.
Reagan and George Bush ran explicit-
ly endorsed the right to keep and bear
arms. |t declared that the right ‘must
be preserved. Accordingly, we oppose
Federal registration of firearms. Man-
datory sentences for commission of
armed felonies are the most effective
means to deter abuse of this right.
We therefore support congressional
initiatives to remove those provisions
of the Gun Control Act of 1968 that
do not significantly impact on crime
but serve rather to restrain the law-
abiding citizen In his legitimate use
of firearms.’

“Candidate Bush, In a speech to
the Pennsylvania Federation of

Sportsmen’s Clubs, pointed out that -

‘the Democratic Party platform pro-
poses banning Saturday Night Spe-
clals and further regulation on the
sale, possession and manufacture of
all handguns. Governor Reagan and |

are opposed to any form of Federal -

firearms license. We belleve In the
right of Americans to keep and bear
arms.’ :

“In early 1981, tens of millions of
law-abiding American firearms own-
ers believed they had found a real
hero in President Reagan, who, after
being wounded here in Washing-
ton, D.C,, by a would-be assassin’s
buliet, even then reiterated his oppo-
sition to gun control. At his June 16,
1981, press conference, President
Reagan stated that ‘my concern

@

about gun control is that it's taking
our eyes off what might be the res!
answers to crime. It's diverting our
attention. There are, today, more than
20,000 gun control laws in effect, Fed-
eral, State and local, in the United
States. Indeed, some of the stiffest
gun control laws in the Nation are
right here in the District of Columbia
and they didn't seem to prevent a
feliow, a few weeks ago, from carry-
ing one down by the Hilton Hotel.'

“Indeed, in the very same month of
that very same year, Maurice Turner,
the Chief of Poiice of Washington,
D.C., stated he did not see the D.C.
gun law ‘being that much of a deter-
rent’ to crime.

“It came as a resounding shock to
gun owners, then, to learn that the
Reagan Administration had noml-
nated a member of the National Co-
alition to Ban Handguns, Deputy
Solicitor General Andrew-L. Frey, to a
seat on the Washington, D.C., Court
of Appeals.

“When one denies an otherwise
law-abiding citizen of the Unlited
States the right to keep and bear
arms, one is denying that citizen the
right of self-defense against crim-
inal aggression, the right to protect
one's very life against criminal ag-
gression. In fact, the denial of the
right to keep and bear arms is tanta-
mount, in principle, to a denial of the
right to life itself. It is, in my opin-
ion, a dastardly position for one to
take. On the part of a judge, that is,
one who supposedly protects the
public interest in the area of justice,
it is, In my opinion, an absolutety un-

conscionable position for one to take. .

The nomination to the judiciary of
one who would perpetrate such a das-
tardly, unconscionable position con-
stitutes a public outrage and should
be withdrawn.

“What this country and this local-
ity need, instead of gun banning
judges, is cogent legislation de-
signed to protect the peopile from the
anti-gun machinations of both the
judiciary and certain local govern-
ments. That is why we support, for
instance, S. 45, by Senator Steve
Symms of Idaho, to cut off certain

cominuodizo 7
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CCRKBA Bill Support Continues to Increase

More congressional co-sponsors
were added to House Concurrent Res-
olution 311 as Congress recessed
August 10.

The measure, introduced by Rep.
Philip M. Crane of Illinols at the re-
quest of CCRKBA, would affirm con-
gressional support for the Second
Amendment.

As of this writing, co-sponsors In-
clude:

Reps. Robert Badham of Texas,
Tom Beviil of Alabama, Larry Cralg of
‘idaho, Dan Crane of lllinols, Bili Dick-
inson of Alabama, John Duncan of
Tennessee, Jack Fields of Texas,
Phil Gramm of Texas, Robert Lago-

veys an inalienable right to all Amer-
ican citizens, such right occupying
the same preferred position as all
Py el

® : abridgements
of the SBecond Amendment have been
undertaken over the years by State
and local governmental bodies and
have been allowed by the courts to
stand uncorrected.

* The framers and ratifiers of the
Second Amendment intended that
the Individual retain the right to keep
and bear arms In order to protect
life, liberty and property and also to
protect our Nation from those who
would attempt to destroy our freedom.

o The Constitution provides that

‘all Individual citizens have the right to

kesp and beer arms, which right

supercedes the power and

of any government.

Point Blank readers could write to

their U.S. Representative, House

Office Bulldlr’us. Washington, D.C.

20510, asking him or her to become a
of H. Con. Res. 311 if not

already a cO-8pONsor.

Algo, don't forget that CCRKBA -
needs
able to keep promoting this and other

n action both in Washi
D.C. and throughout the United
States.

your contribution in ordertobe - .

marsino of California, Clarence Miller
of Ohio, Sonny Montgomery of
Mississippi, James Qulllen of
Tennessee, Hal Rogers of Kentucky,
Eidon Rudd of Arizona, Norm Shum-
~ way of California, Bud Shuster of
Pennsyivania, Jerry Solomon of New
-~ York, Arian Stangeland of Minnesota,
Bob Stump of Arizona, Bob Traxler
.~ of Michigan and Barbara Vucano-
vich of Nevada, all CCRKBA Con-

~ gressional Advisors, as well as:
Reps. Thomas Bliley of Virginia,
.. Dan Burton of indiana, Gene Chappie
of California, James Hansen of Utah,
. Earl Hutto of Florida, John Kasich of
Ohio, Joe Kolter of Pennsylvania, Ron
.. Marlenee of Montana, Alan Mollohan
- of West Virginia, Stan Parris of Vir-
. ginia, Jerry Patterson of California,
Pat Roberts of Kansas, Mark Sil-
. jander of Michigan, Denny Smith of
- Oregon and Bitly Tauzin of Louisiana.
. H.Con. Res. 311 has been referred RN & S ‘ : 5
to the House Judiciary Committee. R ' L

if adopted, it would put Congress Rep. Bob 'l’rnxlr of Michigan, a CCRKBA Ional Advisor, flanked here

on record as stipulating that: by Frank Blerlein, his crack Legisiative Assistant, and CCRKBA Chief Lobbyist

* The Second Amendment con-  yonn M, Snyder, announced his co-sponsorship of House Concurrent Resolution
311.
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i O Yes! I'll help stamp out gun control. Send me
sheets of stamps (50 stamps per sheet)

at 25¢ per sheet. I've enclosed $

THE RIGHT OF THE PEORETO x,,
\\m«\\mﬁ"’ 2
1= 5

e

swav avis and®
9000000000000

Name
Address
City
Return to:

Citizen Committee for the Right to Keep and

Bear Arms, Liberty Park, 12500 N.E., Tenth
Place, Bellevue, Washington 98005

“STAMP OUT
GUN CONTROLY”

Get in your licks! Help Stamp Out Gun Control
by putting these stamps on your letters and cor-
respondence.... and lick gun control!

T(H

State Zip

——————————




SEPTEMBER 1984

Don't forget National Hunting
and Fishing Day the fourth Satur-
day this month. This year that's
September 22.

LM TR R 2

Steven Notis, Associate Direc-
tor of the Federation of New York
State Rifie and Pistol Clubs, Inc.,
wrote in The New York Times
July 29 that “since guns used In
crime amount to less than 0.2 per-
cent, you would need to strip 299
honest peopie of thelr means of
protection to block criminal
access to just one gun. (Besides,
most crime guns are obtained

~ illegally.)

o *Justice Department poils have
found that convicted felons fear
* armed citizens more than they
fear the police, and indeed each
year three times as many violent
criminals are killed by citizens as
by police. Honest gun owners
(there is a gun in one of every two
households) are America’s single
most effective crime deterrent.”

x5 Lows ok

The Committee on the Judic-
iary of the United States Senate
finally has released its report on
S. 914, the proposed Firearm
Owners Protection Act reported
tavorabiy by unanimous Commit-
tee vote on May 10. Michael Ham-
mond, the distinguished General
Counsel to the Senate Steering
Committee, was most instrumen-
tal in representing effectively the
views of Sen. James A. McCiure
of Idaho and America’s tens of
millions of law-abiding firearms
owners in the preparation of the
report.

WE L

“I'd probably be six feet under
if | hadn't had my guns,” says
71-year-old Dorothy Rensink of
Kooskia, idaho, who used a shot.
gun and a handgun to hold off
two attackers after they cut her
phone lines and smashed their
way into her rural home. “I'll

a4 i
—QUICK SHOTS—

never get rid of my guns and the
government Is not going to take
them away,” she declared. '

%1 S

in New Jersey, Passaic Mayor
Joseph Lipari's claim that he
needs a handgun for personal
protection persuaded Superior
Court Judge Frank Donato to
issue a 60-day permit.

The judge awarded Liparl the
temporary permit because Lipari
contended he has received more
than 100 death threats in recent
years.

Donato stopped short of
authorizing a one-year, renewable
permit, saying he believed the 60-
day approval period was reason-
able and that the “life threaten-
ing situation” Lipari faces might
change within a coupie of
months.

*] 10k

The proposed California Fire-
arms Initiative Constitutional
Amendment will not appear on
this year's ballot because of a
lack of sufficient authorized valid
'slgnatures collected by the dead-
ine.

b N 2N 0

In Kansas City, Kansas, 58-
year-old Roy Verbanic, a liquor
store owner charged with murder
in the January 3 fatal shooting of

a man attempting to rob his store, -

PROTECT-YOURSELF'}
AGAINST %
ATTACK, '

RAPEOR = -
ROBBERY .:..

AUTOMATIC 8-SHOT
Tear Gas Revolver

Crng 18 on the moigase’ Prolect yowrsett
with 1hg precison made weepon Eassy it
pochet of purse No Feoeral Firgarmg License
Required Revoiver with ter: 1037 §as shetts only
$12 95 pius $2 00 postage Leather noister §2 50
Pachage of @3t/3 1ear gas she''s 10 107 83 00 Es.
113 10uC Diankg Do of 100 tor $4 95 Catslog 30¢
Drstnbutors wanted

Cooper Emerprises

PAID ADVERTISEMENT

L Son 892. Dept. PS. 81. Clowd. Flo. 22700 2

wsu acquitted of all charges May
15.
Second-degree murder ¢ es
were flied against Verbanic after
the shooting death of Nathanlel
Bell as Bell attempted to rob Ver-
banic's store. They were flied
after a coroner’s jury decided that
Verbanic, while justified in shoot-
ing Beli inside the store, went too
far when he continued to fire at
Beli as he lay wounded just out-
side the store. Verbanic feit his
life was “‘renewed’ by the verdict,
he said.

¥ %

Evan Marshall, a 13-year vet-
eran of the Detroit Police Depart.
ment with a Master's degree in
criminal justice, told an August
14 Capitol Hili symposium on the
proposed ban of armor-piercing
bullets that he did not favor the
legislation. It would not save the
lives of poiice officers, he said.
Also speaking was Larry Pratt,
Executive Director of Gun Own-
ers of America, which sponsored
the session.

Frey Nomination

continued from page 5

Federal criminal justice and law en-
forcement funds from local govern-
ments which ban private handgun
possession or otherwise interfere
with the right to keep and bear arms
within their areas of jurisdiction.”

During his remarks, Pratt de-
manded that “Frey’s role be clar-
ified in the outrageous decision - -
to prosecute a victim who man-
aged to defend himself with a gun
against a knife-wielding assailant
(U.S. v. Panter).”

Readers wishing to help in
blocking confirmation of Frey
should write to Sen. Wiliiam V.
Roth, Chairman, Committee on
Governmental Affairs, 346 Dirk-
sen Senate Office Building,
Washington, D.C. 20510, request-
ing that he not hold hearings on

the nomination. _I ('25)




POINT BLANK

Are You:

¢ Fed up with gun grabbing
. Congressmen?

¢ Disgusted with anti-gun
politicians constantly hacking
away at our Second Amendment
freedoms?

¢ Sick and tired of Congressmen
who say one thing to you at
home and do another thing in
= Washington, DC.?

THEN DO SOMETHING
00 ABOUT IT!
Jake Aim at the Anti-Gunners
‘ and
“JOIN POLITICAL VICTORY
F, FUND TODAY

WUlniled Diales Denale

Dear Gun Owner,

You probably already know how slowly things usually
move here in Washington. bWell, let me tell you, they
sOvVe even sore slowly when we're dealing with the right
to keep and bear arss.

Of course, we could speed things if we had a eolidly
pro-gun Senate and House of Representatives.

And that's where ay friende at the Right to Bear Aras
Political Victory Pund cose in. They're 1008 pro-gun
and they pull no punches when it comes to supporting
pro-gun candidates.

The Political Victory Fund deserves your full support.

Wwith ﬁon: help, we'll have a pro-gus Congress after
this Noveaber's election.

Please help ae to defend and protect your gun rights by
sending your sost generous contribution to the
Political Victory Pund as soon as possible.
Wishes,
e PV e,
*
J, s A. McClure
United States Senate

Detach and MAIL TODAY

The Right to Bear Arms Political

Victory Fund (PVF) isthe oldest . .

pro-gun political action
committee in America.
For years, PVF has led the fight

to elect pro-gun Congressmen
and to defeat the gun grabbers.

So, join today with United States
Senator Jim McClure and help
Political Victory Fund knock the
gun grabbers out of Congress!

We guarantee that every dollar
you send will be spent
effectively and put to the best
possible use.

If you are a CCRKBA
Member and wish to help
Sen. McClure elect pro-gun
candidates to Congress, then
join Political Victory Fund
today! ’

Senator Jim McClure

Right to Bear Arms Political Victory Fund

12500 N.E. Tenth Place
Bellevue, WA 98005

Senator McClure,

I'm with you and PVF! I've enclosed my maximum contribution to PVF so that we can give you that solidly pro-gun U.S.
Senate and House of Representatives that you need!

$500

Name

oo 3200 M R e

$1I00 _________$50

SR .

e Other;

Address

City

State

Occupation

Employer

(1 understand federal law requires that you ask for the above information.)

Please make check payable to: Political Victory Fund

Pard for I the Right 1o Bear Arme Pulinel Vaciony Fead. 12500 NE 10tk P1.. Beticvoe. WA 94005




NEW CeRKBA PRUDUCTS
More quality pro-gun materials at special savings to our members.

4 1 e e AN A AP

e L Y P - - Vo et ilhien s v et b e e

ZIPPO lighter— Brushed chrome, ' Key Ring—Virtually indestructible!
liEfeﬁme %aw"i::2CRKBA log R:g. w?:gnc, and n i =
ngrave o. Mug—Made from durable Englhh 1-—-$1.95, 2-—-$3.50,
1-59.95, 2—-$19.00, Ironstone. Holds 10.5 ounces. 3-$5.00, 5~-$8.00,
5—$45.00 Cobalt Blue. 10-$15.00
1-$4.95, 2—$9.00,
5-$22.00, 10-—~$40.00

e I TN G LA N 3
e il Sty Wt vt B

Match-géoi;-;-:ﬁééisieﬂng guns to

N o
e

-

T-shirt— Polyester/cotton blend. prevent crime is like registering Cap—Royal blue. One size fits all.

q matches to prevent fires”
‘&ﬁrg:all. medium, large, or 10—$1.00, 50—~ $4.00, 1-—-55.95, 2—-$11.00,

5-—-525.00

.-o'..l-o..cll-Ol.-..I....0..'.0....'......0.0....!...OOOO.OODC'.ch."dM.“ Now $00000000000000000000000000000000000000000000000000000008000

C.C.R.K.B.A. ORDER FORM
Citizens Committee for the Right to Keep and Bear Arms

Liberty Park ® 12500 NE Tenth Place ¢ Bellevue, WA 98005

Please mark the quantity and price of each item you wish to purchase on
the order form beiow. Be sure to check the Postage and Handling Chart NAME.
and add the appropriate amount to your total. ADDRESS

Please enclose check or money order — or we can bill your bankcard. CITY ST P
Simply write your number in the boxes at the right and sign below the
number. Be sure to indicate your expiration date.

VISA / MASTERCARD NUMBER

av_ .  cosr DO000OO00D000000
/

EXP. DATE

Signature,
f using VISA / MASTERCARD)
Phone Number {

) - -
e :E(?;:)

POSTAGE and

HANDLING CHART
SUB-TOTAL $3.00 & under . $0.50
$3.01-$7.50 $1.00
$7.51-$15.00 $1.50
GRAND TOTAL Sia0LEu 220

Postage
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

J. Curtis Herge, Esquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860

Citizens Committee for the Right
to Keep and Bear Arms; Right to
Keep and Bear Arms Political Victory
Fund; Mark Challender, as treasurer

Dear Mr. Herge:

The Federal Election Commission notified you on January 11,
1985, of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the Act")
by your clients, Citizens Committee for the Right to Keep and
Bear Arms, Right to Keep and Bear Arms Political Victory Fund,
and Mark Challender, as treasurer. A copy of the complaint was
forwarded to you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission determined on , 1985, that there is reason to
believe your clients violated 2 U.S.C. § 441b(b) (4) (A) (1i).
Specifically, it appears that from May 11, 1976, through the
present your clients have solicited contributions to the PVF from
individuals who do not constitute members of CCRBA within the
meaning of the Act. From the information provided in your
response to the complaint it appears that those individuals who
CCRBA considers to be its members do not have sufficient rights
vis-a-vis the corporation, CCRBA, to constitute "members®™ under
the Act, and that other persons considered by CCRBA to be its
m:mbers may not have taken an affirmative step to become a member
of CCRBA. -

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions within 15 days of your receipt

Gt (1)




Letter to J. Curtis Herge
Page 2

of this letter. Statements should be submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Maura White, the
staff member assigned to this matter, at 523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
Procedures
Interrogatories




INTERROGATORIES TO: Citizens Committee for the Right to Keep

’ and Bear Arms ("CCRBA"), Right to Keep
and Bear Arms Political Victory Fund
("PVF"), and Mark Challender, as treasurer

la. State the number of individuals solicited by CCRBA which it

considers to be its "members,” other than CCRBA's executive or
administrative personnel and their families, for contributions to
PVF for each year from May 11, 1976, through the present.
b. State the amount of contributions received each year by
PVF as a result of the solicitations described in 1la.,
State the cost for each year of the solicitations
described in la, including both CCRBA's and PVF's
respective shares of the cost.
2. State whether from May 11, 1976, through the present there
are any requirements that a person must affirmatively state that
he or she wishes to become a member of CCRBA before being
considered a member. Describe the requirements or conditions in
complete detail, including whether the requirements or conditions
are written and/or have been approved by the Board of Directors
of CCRBA.
3. The September 1984 edition of the CCRBA publication "POINT
BLANK" contains a form which permits a "donor"™ to sign up "at
least one additional member" of CCRBA, With respect to the above
form, state:
a) whether individuals whose names are submitted by a
"donor" are subsequently considered members of CCRBA.
b) whether individuals whose names are submitted by a

"donor" are solicited for contributions to PVF.




Page 2 i
Interrogatories to CCRBA, et al,

4.

c) the number of individuals whose names were submitted to
CCRBA by a "donor" from May 11, 1976, through the present
and who are considered "members®™ of CCRBA.

State whether from May 11, 1976, through the present those

individuals who CCRBA considers to be its members:

a) have the opportunity to elect the corporate officials of
CCRBA;

b) have the opportunity to exercise control over the
expenditure of their contributions to CCRBA;

c) have the opportunity to play a part in the operation or
administration of CCRBA; or

d) have any other rights from membership in CCRBA.

For each affirmative response to 4 a-d, describe each

opportunity or right in complete detail, including whether those

who CCRBA considers its members were informed of each opportunity

or right and how they were informed.

5.

State whether from May 11, 1976, through the present those

individuals who CCRBA considers to be its members:

a) have been presented with the opportunity to elect
corporate officials, or to cast a vote in CCRBA affairs;
b) have been presented-with the opportunity to exercise
control over the expenditure of their contributions to
CCRBA;

c) have been presented with the opportunity to play a part

in the operation or administration of CCRBA; or,

2(4)
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Interrogatories to CCRBA, 25_ !1‘

d) have been proaontid with the opportunity to voice their
opinion in the conduct of CCRBA affairs.

For each affirmative response to 5 a-d, describe each
~opportunity in complete detail, including the manner in which the
opportunity was presented, the date of each opportunity
presented, and the number of members to whom the opportunity was

presented.
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CABLE: SEDAMHERG

Kenneth A. Gross, Esq. 2
Associate General Counsel ==
Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Attention Of Maura white

Re: MUR 1860
Dear Mr. Gross:

This responds to your letters to our clients, Citizens
Committee for the Right to Keep and Bear Arms ("the Committee")
and Right to Keep and Bear Arms Political Victory Fund ("the
Fund®), dated December 12, 1984, with which were enclosed copies
of a complaint filed by Handgun Control, Inc., alleging that our
clients solicited contributions in violation of 2 U.S.C.
441b(b) (4) . By letter, dated January 11, 1985, which was re-
ceived by me on January 17, 1985, you provided me with a copy of
the amended complaint of Handgun Control, Inc. The amended com-
plaint was filed in order to cure a defect in the notarization of
the original complaint.

Specifically, the complaint of Handgun Control, Inc.
alleges that the Committee and the Fund have violated 2 U.S.C.
441b(b) (4) (A) and (C) by soliciting contributions to the Fund
from "non-voting”™ members of the Committee. It is the position
of our clients that the individuals who have been solicited to
contribute to the Fund are "members®™ of the Committee, as that
term is employed in the Federal Election Campaign Act and as it
has been interpreted by the United States Supreme Court and the
Federal Election Commission. See, PFPederal Blection Commission v.

National Right to Work Committee, 103 S. Ct. 552 (1982), Advisory
OpInIon 1573-37 and MUR 1765.




Kenneth A. Gross, Esq.
January 22, 1985
Page Two

Sections 441b(b) (4) (A) and (C) of Title 2 of the United
Btates Code provide that a corporation without capital stock may
pay the expenses of soliciting contributions to its separate seg-
regated fund from the "members® of the corporation. Although,
the term "members®™ is not defined in the statute, the corre-
sponding regulations, 11 CFR 114.1(e), define the term, in
relevant part, as follows:

*Members®™ means all persons who are currently
satisfying the requirements for membership in
a ... corporation without capital stock.... A
person is not considered a member under this
definition if the only requirement for member-
ship is a contribution to a separate seg-
regated fund.

In Federal Election Commission v. National Right to Work
Committee, supra, the United States Supreme Court held that the
meaning of the word "member® should be primarily determined with
reference to the laws of the state of incorporation of the cor-
poration and its articles of incorporation and by-laws. More-
over, the Court noted that Congressional intent could be
determined by analogizing members of non-profit corporations to
stockholders of business corporations, stating that "some rela-
tively enduring and independently significant financial or
organizational attachment is required to be a member under § 441
b(b) (4) (C)." 103 S. Ct. at 557. The Court then described
factual indicia of this attachment, only one being the right to
vote.

The Committee is a non-profit corporation, organized
and existing under and by virtue of Chapter 24.03 of the Revised
Code of Washington, which has been determined by the Internal
Revenue Service to be an organization described in Section
501(c) (4) of the Internal Revenue Code. Attached to the com-
plaint in this matter is a copy of the Articles of Incorporation
of the Committee, which was filed on January 30, 1974. Section 1
of Article IV of the Articles of Incorporation were subsequently
amended, a copy of that amendment being enclosed for your
records. Also attached to the complaint in this matter is a copy
of the By-laws of the Committee. Sections 1,2, and 3 of Article
III and Section 1 of Article IV of the By-laws were subse-
quently amended, a copy of those amendments being also enclosed
for your records. The Fund, on the other hand, is an




Kenneth A. Gross, Esq.
January 22, 1985
Page Three

unincorporated political committee, which was organized on or
about November 7, 1973 under the provisions of the PFederal
Election Campaign Act of 1971. P.L. 92-225,

In MUR 856, the Pederal Election Commission determined
that the Committee is an incorporated membership organization and
that the Fund is the separate segregated fund established by the
Committee. In addition, in MUR 856, all issues relevant to the
solicitation of contributions to the Pund during the years prior
to December 31, 1979 were resolved.

The complainant in this matter has made no allegation
that individuals other than "members® of the Committee have been
solicited to make contributions to the Fund. The complainant
only alleges that the Committee is not a membership organization
as defined in the Federal Election Campaign Act of 1971, as
amended. It is submitted, therefore, that the finding by the
Commission in MUR 856 that the Committee is, in fact, a member-
ship organization for the purposes of 2 U.S.C. 441b(b) (4) (C)
should be dispositive of this matter. while we understand that
the Office of General Counsel is not of that view, we reserve the
right to assert that the conclusion reached in MUR 856 was
dispositive.

It will be noted, with reference to Section 2 of
Article 1V of the Articles of Incorporation of the Committee,
that the Committee is defined as being a "voluntary membership
corporation.”™ That provision is consistent with the requirements
of Section 24.03,065 of the Revised Code of Washington, relating
to membership corporations, which provides, as follows:

"Members. A corporation may have one or more
classes of members or may have no members. If
the corporation has one or more classes of
members, the designation of such class or
classes, the manner of election or appointment
and the qualifications and rights of the mem-
bers of each class shall be set forth in the
articles of incorporation or the by-laws. If
the corporation has no members, that fact
shall be set forth in the articles of incor-
poration or the by-laws. A corporation may
issue certificates evidencing membership
therein."




Kenneth A. Gross, Esq.
January 22, 1985
Page PFour

It will be recalled, with reference to Federal Election
CQ!¥1ssgon v. National Right to Work Committee, supra, that the

rticles of Incorporation of the National Right to Work Committee
provided that that corporation had no members. See, also, MUR

1604, Citizens Committee for the Right to Keep and Bear Arms, on

the other hand, clearly was intended to be and is a membership
organization.

It will also be noted, with reference to Section 1 of
Article IV of the By-laws of the Committee, that the requirements
of membership are clearly stated. That Section, as amended,
provides:

"Any individual who is in agreement with the
goal stated in Article III, Section 2, may
become a member of CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion
of a membership form and payment of annual
dues of $15.00, five years dues of $50.00, or
life membership dues of $150.00 to the
national office."

The foregoing, as well as the other provisions of Article IV of
the By-laws of the Committee relating the "Membership®, are
congistent with Wwashington law. §i7' for example, Sections
24,03.070, 24.03.075 and 24.03.08 of the Revised Code of
Washington. 1In Rodruck v. Sand Point Maintenance Com., 48 wWn. 24
565, 295 P, 24 714 (1956), it was held that the by-laws of a
Washington membership corporation, in effect, constitute a con-
tract between the corporation and its members. In addition, in
Allen v. Office Emp. Intl. Union, 53 wn. 24 1, 329 P. 24 205
(1958), it was held that a member of a voluntary association may

1/ Each member of a Washington membership corporation is entitled
to one vote on each matter submitted to a vote of members unless
the right is expressly limited, enlarged or denied in the
articles of incorporation or the by-laws of the corporation.

RCWA 24.03.085. Because the right of members to vote was not
limited, enlarged, or denied in the Articles of Incorporation or
By-laws of the Committee, the members of the Committee have the
right to vote.




Kenneth A. Gross, Esq.
January 22, 1985
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be expelled only on grounds contained in the constitution and by-
laws of the association. In Section 24.06.005 of the Revised
Code of Washington, it provides that the term "Member" means "one
having membership rights in a corporation in accordance with
provisions of its articles of incorporation or by-laws." As a
consequence, under the laws of the State of wWashington, the
Committee is a membership corporation and any individual who
complies with the requirements of membership in Section 1 of
Article IV of its By-laws is a member of the Committee.

The Committee is active in the solicitation of in-
dividuals to become members of the Committee. Enclosed is a
reproduction of an advertisement used to solicit membership. It
will be observed that individuals who respond to the advertise-
ment must make an affirmative decision, and take an affirmative
act, to join the Committee as a member. 1In addition, there is
enclosed a copy of the Committee's standard reply to those who
inquire about becoming members of the Committee. It will be
observed that the letter explains how one becomes a member and it
briefly describes some of the benefits of membership. Attached
to that letter is a business reply envelope, which permits indi-
viduals to decide between just contributing to the Committee and
becoming a dues paying member of the Committee. Also enclosed
are samples of the annual dues statements and reminder notices
which are mailed to existing members of the Committee. Each
statement is personalized and bears the individual's membership
number. They are mailed in carrier envelopes, a sample of which
is enclosed, which notes that a membership dues statement is
enclosed. 1Individuals who elect to become members of the Com-
mittee and who pay their dues are then issued a Membership
Card. A sample of the 1984 Membership Card is enclosed. The
Card is inscribed with the member's name and membership number
and it bears the statement that the named individual "is recog-
nized as an official member in good standing and is entitled to
all membership benefits and privileges."

Individuals who become members of the Committee enjoy
special benefits and privileges. 1Included in those benefits and
privileges are the following:

(1) Members receive, at no cost, the official

periodical publication of the Committee, POINT
BLANK, on a monthly basis. Samples of that

publication are enclosed.
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(2) Members receive, at no cost, copies of
topical publications produced by the Com-
mittee. Included in that category, for
example, are copies of “"Action Alert®, which
address issues or events of particular
interest in the member's particular geographic
area or state.

(3) Advice and assistance, at no cost,
concerning firearms, firearms training,
acquisition of firearms licenses and permits,
organization of gun clubs, implementation of
grass roots lobbying plans and other matters.

(4) The provision, at no cost, of books,
pamphlets, audio and video tapes, filmstrips
and other pro-gun materials for use and dis-
tribution at schools, colleges, debates,
fairs, gun shows and other forums.

(5) Use of a toll free number to request the
foregoing and other assistance from the
national office staff.

(6) Special prices on various artifacts. See
the enclosed flyer and the last page of the
August, 1984 edition of POINT BLANK.,

(7) General assistance, such as the recom-
mendation of attorneys experienced with the
laws relating to guns and gun ownership,
assistance in dealing with police and admin-
istrative agencies and the preparation of
testimony for members to deliver at municipal
and legislative hearings.

(8) The right to support the Fund. See the
last page of the September, 1984 edition of
POINT BLANK.

The benefits and privileges accorded to members of the Committee
evidence the significant organizational attachment which exists
between members of the Committee and the Committee. This
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organizational attachment is of significant importance to the
members, who, as is well known, hold strong views about and are
active in support of gun/gun ownership issues.

Pursuant to 2 U.S.C. 441b(b) (4) (A) (1), a corporation,
or a separate segregated fund established by a corporation, may
only solicit contributions to such a fund from its stockholders
and their families and its executive or administrative personnel
and their families. An exemption from this restriction is set
forth at 2 U.S.C. 441b(b) (4) (C), which provides that a corpora-
tion without capital stock, or a separate segregated fund
established by a corporation without capital stock, may solicit
contributions to the fund from members of the corporation without
capital stock. The term "member" is defined at 11 CFR 114.1(e)
to mean all persons who are currently satisfying the requirements
for membership in a corporation without capital stock. A person
is not considered a member under this definition if the only re-
quirement for membership is a contribution to a separate
segregated fund. 1d.

In addition to the regulation defining "member," the
Commission has, through the advisory opinion process, elaborated
on the factors that will support an organization's claim to the
membership exception of 2 U.S.C. 441b(b) (4) (C). 1In Advisory
Opinion 1977-67, the Commission noted that 2 U.S.C. 441b(b) (4) (C)
and 11 CFR 114.1(e) assume that "there are, in fact, requirements
for membership in the organization.®™ The Commission concluded
that "a person can only be considered a member of an organization
if he or she knowingly has ta&zy some affirmative steps to become
a member of the organization."” The Commission elaborated
further by stating that "the solicitation of political contribu-
tions from members of an organization derived from the special
relationship that the organization has to its members (see the
remarks of Representative Hansen, 117 Cong. Rec. 43380) and

2/ 1n B0 1977-67 the Commission noted that certain of the
requestor's solicitation materials asked for a financial
contribution and the solicitees' support on specific issues, but
did not mention the procedures whereby an individual would become
a member in the organization. The exhibits submitted with this
response show clearly that the Committee draws a distinction
between financial support and payment of dues.




Kenneth A. Gross, Esq.
January 22, 1985
Page Eight

accordingly, the membership relationship must be evidenced by the
existence of rights and obligations vis-a-vis the corporation”
The Commission also considered the existence of a "predetermined
minimum amount for dues or contributions™ as a prerequisite to
claiming the membership exception under 2 U.S.C. 441b(b) (4) (C).
See AO 1977-67.

The Supreme Court, in Federal Election Commission v.
National Right to Work Committee, S. Ct.
congsidered the definition of "member"™ as it is used in the Act
and the Commission's regulations concerning the solicitation of
contributions to the separate segregated fund of a corporation
without capital stock. The Court concluded that "some relatively
enduring and independently significant financial or organizational
attachment is required to be a "member' under 441 b(b) (4) (C)."
Federal Election Commission v. National Right ot Work C ittee,
103 S. Ct. at 557. 1In addition, the Court recognized certain
other indicia of membership which would evidence the organiza-
tional attachment between the "members®™ and the organization. 1In
that case, the Court found the articles of incorporation and
other publicly filed documents of the organization explicitly
disclaimed the existence of members and that the solicitation
letters made "no reference to members."

Applying the above factors and indicia of membership to
the facts of the instant case, it is submitted that the Committee
and the Fund have not solicited individuals who do not constitute
"members® of the Committee within the meaning of the Act.

Several of the indicia of membership which were considered deter-
minative in AO 1977-67 and Federal Election Commission v,
National Right to Work Committee, 103 S. Ct. 552 (1982) are
present in the instant case.

Based upon the evidence, all members of the Committee
are required to pay dues as a condition of membership in the
Committee. The Articles of Incorporation and By-laws of the
Committee specifically state that the payment of dues, as fixed
in the By-laws, is a condition of membership. Such a requirement
for membership in the Committee conforms to the Commission's re-
quirement in AO 1977-67 that a predetermined minimum amount for
dues exist before the membership exception of Section 441b(b) (4) (C)
can properly be claimed. Furthermore, an individual must make an
affirmative decision and take an affirmative act to become a mem-
ber of the Committee. Thus, the obligation of Committee
"members® to pay minimum dues should be considered to be the
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"significant financial ... attachment required to be a 'member’

under § 441b(b) (4) (C)." See Federal Election Commission v,
National Right to Work Committee, 103 s. ct. 557.

The requisite "enduring ... organizational attachment"
(See, Federal Election Commission v. National Right to Work
Committee, 103 S. Ct. at 557) between members of the Committee
and the Committee itself also exists. Specifically, a membership
card is issued to each member as evidence of membership; and, as
a privilege of membership, a subscription to the Committee's
official journal is provided to all individual members. Besides
the above indicia, there are certain "privileges"™ resulting from
membership in the Committee, those privileges having been de-
scribed on pages 5 and 6 of this reply.

The structure of the Committee's organization provides
all members of the Committee with certain rights vis-a-vis the
Committee. As discussed above, the Court did not dictate the
requirements for membership in a corporation without capital
stock, but rather commented upon the various indicia of member-
ship that were lacking in the factual situation under its con-
sideration. The right to vote, for example, was only one type of
right vis-a-vis the corporation. 1In this matter, we believe that
the Committee's organization provides all its members with
sufficient rights, obligations, and privileges to claim the
membership exemption of 2 U.S.C. 441b(b) (4) (C). See MUR 1765.
Compare MUR 1604. In consideration of the foregoing, it is
submitted that there is no reason to believe the Committee, the

Fund and Mark E. Challender, as treasurer, violated 2 U.S.C.
441b(b) (4) .

J. Curtis Herge

Enclosures




Amendment to
Citizens Committee for the Right to Keep and Bear Arms
Articles of Incorporation
Article IV

Section 1. Purposes

1.1 The corporation is non-profit and organized to
operate for charitable, philantropic, and educational purposes,
within the meaning of Section 501(c) (4) of the Internal Revenue
Code of 1954.

1.2 The corporation is to operate exclusively to
defend human and civil rights secured by law, specifically
the Second Amendment to the United States Constitution.

1.3 The corporation is specifically to engage
in presenting public discussion groups, forums, panels,
debates, lectures, television and radio shows and public
service broadcasts, or similar programs.




Amendments to
Citizens Committee for the Right to Keep and Bear Arms
By-Lavs

Article III

Purgoses

Section 1. The corporation is non-profit and organized to
operate for charitable, philantropic, and educational purposes,
within the meaning of Section 50l (c) (4) of the Internal Revenue
Code of 1954.

Section 2. The corporation is to operate exclusively to
defend human and civil rights secured by law, specifically the
Second Amendment to the United States Constitution.

Section 3. The corporation is specifically to engage
in presenting public discussion groups, forums, panels, debates,
lectures, television and radio shows and public service broad-
casts, or similar programs.

Article 1V

Membership

Section 1. Any individual who is in agreement with the
goal stated in Article III, Section 2, may become a member of
the CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS, upon
completion of a membership form and payment of annual dues of
$15.00, five year dues of $50, or life membership dues of $150.00
to the national office.




--Is the only national pro-gun
rights organization that boasts
over a hundred and twenty U.S.
Congressmen and Senators as
members on their National
Advisory Council?

-- Makes over 450 TV and Radio
appearances in defense of the
right to keep and bear arms
each year?

-- Distributed more than 4 million
pieces of pro-gun rights materi-
als?

-- Maintains a full-time office and
staff on both the east and west
coast?

-- Is growing at a 40% per year
membership increase?

-- Is running TV ads across the
country as a way of informing
gun owners that their rights are
being taken away?

-- Vigorously fights propaganda
from the biased anti-gun
media?

-- Reached more than 25 million
Americans with pro-gun ads
and articles in newspapers and
magazines last year?

-- Gives direct aid to citizens
fighting local and state gun-
control legislation?

- Has an affiliated Political Vic-
tory Fund to defeat anti-gun
and elect pro-gun candidates
for public oftice?

We've come so far so fast you might have missed us!

THE CITIZENS COMMITTEE
FOR THE RIGHT TO
KEEP & BEAR ARMS

Join hundreds of thousands of law-abiding gun owners who have joined the Citizens Committee in a
unified effort to prevent our Second Amendment Rights from being taken away by indiscriminate judges
and politicians.

" Yes! I'lljoin. My Membership fee is enclosed wh.:h entitles me to a subscription to POINT BLANK, the
Committee's monthly newsletter and all other services:

0 $15 Annual [] $50 Five Year
[0 $150 Life [J $1,000 Patron

(Please indicate whether Mr., Mrs., Miss, etc . and please print)

Name

Address

City/State i : e =

Make all checks payable to CCRKBA and mail to: CCRKBA, Liberty Park, 12500 N.E. Tenth
Place, Bellevue, WA 98005.
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January 8, 1985 Legislative Director

Mr. John Doe

1212 Whatever Street
Washington, D.C. 20000
Dear Mr. Doe,

Thank you for your inquiry regarding the Citizens
Committee for the Right to Keep and Bear Arms.

The Citizens Committee (CCRKBA) maintains its Nation-
al headquarters in Bellevue, WA., and has a lobby staff
office in Washington, D.C. Currently, the Committee is
composed of nearly 600,000 members and supporters across
America, including over 130 members of Congress.

The CCRKBA is a national grassroots lobbying organ-
ization dedicated to the defense of the Second Amendment
rights of all law-abiding Americans. The function of the
CCRKBA is to effectively mobilize activity to ensure that
restrictive firearms legislation does not become law. We
uncompromisingly maintain that all law-abiding American
citizens are constitutionally guaranteed the right to keep
and bear arms.

We have three membership plans; our one year for
$15.00, our five year for $50.00, and our life membership
for $150.00, which may be made on our Conditional Life

membership program. This means you must make three pay-
ments of $50.00, each in one calendar year. Members re-
ceive our monthly newsletter POINT BLANK and other bene-
fits, such as discounts on bumper stickers, decals, etc.
Whenever possible we try to keep our members informed of
legislation going on in their state.

Thank you for your inquiry and I hope this letter has
explained our functions and purpose.

Sincerely,

Mark Challender
Projects Director

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363
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Dear CCRKBA Supporter,

Thanks to your continued support the Citizens
Committee For the Right to Keep and Bear Arms is one
of the most successful educational and grass-root
lobbying organizations in America.

I appreciate your support. And pledge to you
that in 1984 the Citizens Committee will unload a new
hard-hitting program against the anti-gunners who want
to deny you your constitutional right.

I am having a personalized 1984 membership card
made for you. That is why I have enclosed a voluntary
dues statement for your 1984 membership dues.

By returning your voluntary dues payment, you will
take a stand against those who are working around the
clock to take away your gun.

Please return your voluntary dues statement with
your payment in the enclosed postage-paid envelope.

And thank you for standing with us in defense of
our precious Right to Keep and Bear Arms.

Sincerely yours,

v A

A¥an 'Ii. ottlieb
Chairman

P.S. We have a CCRKBA executive board meeting coming up
soon and I want to tell them that they can count
on you in 1984. Please let me hear from you today
if possible.

U.S. Capital Office: 606 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363
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Director of Publii: Affairs

Robert Kukla
Legislative Dircctor

Dear CCRKBA Supporter,

The enclosed Voluntary Dues Statement is my
personal attempt to urge you to make payment of
your 1984 Membership dues or to make an additional
contribution at this crucial time.

Please forgive this request. But due to increased
and ongoing anti-gun activity that we have had to fight
our cash on hand is at an all time low level.

We have just had to fight the anti-gunners in
Cleveland Heights, Ohio and Broward County, Florida.
And it looks like we may have problems in the city of
Dallas and with the Texas legislature.

I pray that you can help us fight back. And
I personally guarantee that your contribution will be
used to help strengthen the pro-gun projects of your
Citizens Committee for the Right to Keep and Bear
Arms.

My plans to fight back depend on your help. If
I don't hear from you -- we will have to seriously
cut-back our activities at a time when we can ill
afford to.

Please use the envelope I've enclosed to rush
your 1984 Membership dues or an additional contribution
to me so that I am not forced to order cut-backs in our
1984 plans.

I sincerely appreciate all that you have done to
protect our gun rights. And I intend to repay your
help with more hard hitting projects against the gun
grabbers.

Sincerely yours,
Mike Kenyon
Executive Director

P.S. On behalf of gun owners everywhere, thanks for
your support of the Citizens Committee for the
Right to Keep and Bear Arms.

U.S. Capital Office: 600 Pennsylvania Ave. S.E., Suite 205, Washington, D.C. 20003 202/543-3363
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Dear CCRKBA Supporter,

I wish I could just automatically issue a 1984
Citizens Committee for the Right to Keep and Bear Arms
Membership Card to you because of the past generous
support you have given CCRKBA.

But our budget simply won't permit it.

Because the Citizens Committee's direct and grass-
roots lobbylng and pro-gun projects are on-going, they
require on-going support from you and other CCRKBA
supporters.

That's why it's so important that you let me know today
if you want to contribute to the important work against
the gun grabbers that the Citizens Committee performs.

I need to know if in 1984 CCRKBA has the membership
support and funding to carry on our fight to restore and
protect the rights of gun owners.

And to protect you and your family from those who
want to deny you your constitutional rights.

I have enclosed a copy of the CCRKBA 1983 ANNUAL
REPORT for you. You can see the Citizens Committee can
do the job.

But without your renewed support for 1984 to launch
new programs and continue those already under way, I fear
the gun grabbers will continue to chip away our gun rights.

If you have already sent your voluntary support
contribution and our letters have crossed, thank you and
please disregard this request. However, if you can send
any additional help I can assure you that CCRKBA wzll
put it to good use.

Sincerely yours,

Ao T ettt

Alan M. Gottlieb
Chairman

P.S. - In order for me to go ahead with the final inscription
on your 1984 CCRKBA Membership Card, I must receive
your voluntary renewal payment.
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B  FEDERAL ELECTION COMMISSION
; WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE Q/
GENERAL COUNSEL \D

Ve
FROM: MARJORIE W. EMMON;{i\JODY cC. RANSOMW
DATE: JANUARY 22, 1985

SUBJECT: MUR 1860 - First General Counsel's
Report signed January 16, 1985

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
January 18, 1985.

There were no objections to the First General Counsel's

Report at the time of the deadline.




FEDERAL ELECTION CDHHI PH
1325 K Street, N.W. “”'W“ﬁgpg
Washington, D.C. 20463

PIRST GENERAL COUNSEL'S MiPomm |7 Pds g

DATE AND TIME OF TRANSMITTAL MUR 1860 :
BY OGC TO THE COMMISSION ///7/85 </:20, na-rch ugm' RECEIVED
BY -7=

DATE OF N ICA'.I'ION T0
RESPONDENT .1
STAFF HEHBBR aura White

COMPLAINANT'S NAME: Handgun Control, Inc.
RESPONDENTS' NAMES: Right to Keep and Bear Arms Political
Victory Fund;
Mark Challender, as treasurer;
Citizens Committee for the Right to
Keep and Bear Arms
RELEVANT STATUTE: 2 U.S.C. § 441b(b) (4)
INTERNAL REPORTS CHECKED: Public Records
FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS
On January 7, 1985, Charles Orasin, the Executive Vice-
President of Handgun Control, Inc., filed a complaint against the
Right to Keep and Bear Arms Political Victory Fund (“PVF"), Mark
Challender, as treasurer, and the Citizens Committee for the
Right to Keep and Bear Arms ("CCRBA"). 1/ The complainant alleges

that the PVF and CCRBA have solicited individuals for

1/ The complaint was originally filed on December 5, 1984.
Notification of the complaint was mailed to the respondents on
December 12, 1984. Return receipts obtained from the U.S.
Postal Service demonstrate that the PVF and CCRBA received
notification of the complaint on December 27, 1984, and
December 26, 1984, respectively. Due to a defect in the
notarization of the complaint, the complainant resubmitted the
complaint on January 7, 1985. Notification of the resubmission
of the complaint was mailed to the respondents on January 11,
1985, affording them an additional 15 days to respond.
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contributions to the Fund who are not "members"” of CCRBA within
the meaning of the Act, in violation of 2 U.8.C. § 441b(Db) (4).
The complaint states that the PVF is a corporate political
action committee which has identified CCRBA, a corporation
without capital stock, as its connected organization. The
complainant states that the definition of the term "member"
(11 C.F.R. § 114.1(e)) has been "interpreted by the Commission to
require that a person can only be considered a 'member' of a
corporation without capital stock if, inter alia, the membership
relationship is evidenced by the existence of rights and
obligations vis-a-vis the corporation.” 2/ See MUR 1604.
According to the complainant, any qualified individual may become
a "member” of CCRBA by completing a membership form and paying
annual dues of $15. 3/ The complainant contends, however, that

"[a]ll corporate power ... is held by the Board of Directors and

2/ The complainant further states:
The other indicia of 'membership' required by
the Commission which are not relevant to this
complaint, and are admitted for the purposes
hereof, are that prospective members must
knowingly take some affirmative steps to
become a member of the organization and pay a
predetermined minimum amount for dues or
contributions.

3/ This Office notes that these requirements are set forth in
Article IV, Section 1 of CCRBA's By-Laws.
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nothing in the By-Laws requires Directors to be 'members'." 4/
According to the complainant, the "Chairman of the Board of
Directors is the senior officer of the corporation, and
determines the policy and general supervision of the affairs of
the Committee subject to the direction of the Board of
Directors.” 5/ Moreover, the Chairman "also may refuse to accept
an application for membership from or suspend membership of any
individual who, among other things, engages in activities which
are contrary to the interests" of CCRBA. See Article IV, Section
2 of CCRBA's By-Laws.

The complainant further alleges that "members® of CCRBA “do
not have an opportunity to participate in the direction,
operations and policies" of the CCRBA. The complainant supports
its allegations by stating that the By-Laws "do not provide for
meetings of members, nor do they generally afford members

corporate powers, including the right to vote for directors of

4/ Article V, Section 1 of the CCRBA's Articles of
Incorporation state that the "management of the corporation shall
be vested in a board of no less than three (3) trustees.”

Article VI of the Articles of Incorporation state that the
"authority to make, alter, amend or repeal Bylaws is vested in
the Board of Trustees, and may be exercised at any regular or
special meeting of the Board." Article V, Section 1 of CCRBA's
By-Laws state that "[a]ll powers of the Corporation shall be
exercised by the Board of Directors who may delegate to officers
and to committees established by them such powers as they may see
fit in addition to such powers as are prescribed in these By-
Laws."

5/ According to Article VII of the CCRBA's By-Laws, the
Chairman shall appoint the chairman of all standing committees,
approved by the Board of Directors, from inside or outside the
Board of Directors, and shall appoint all members of all standing
committees from inside or outside the Board of Directors.




ok

the [CCRBA) 6/, the authority to elect officers, control over
policy or general supervision of [CCRBA] or any right to amend
the By-Laws."” It is the complainant's contention that "members®
of CCRBA "have no corporate rights or obligations whatsoever
under the By-Laws of [CCRBA], and therefore [CCRBA] has no
'members' as that term is defined in 11 C.F.R. Section 11l4.1(e)
and interpreted by the Commission.®™ 1In conclusion, the
complainant argues that the PVF and CCRBA have improperly
solicited individuals from 1975 through at least the end of 1983,
and the Year-End Reports filed by the PVF "for these years
indicate that more than $382,500 has been contributed by
individuals" to the CCRBA which "did not come exclusively from

executive and administrative personnel and their families." 7/

6/ Article V, Section 3 of CCRBA's By-Laws state that the
Directors shall be elected by a majority vote of members of the
Board present and voting at a regqularly scheduled Biennial
Meeting for such a purpose."”™ Article V, Section 6 of the By-Laws
further states that any vacancies occurring on the Board of
piregggrs may be filled by a majority vote of the Directors then
in office.

7/ On November 20, 1978, the National Council to Control
Handguns, Inc. (now known as Handgun Control, Inc., the
complainant in the instant matter) filed a complaint against the
PVF alleging, inter alia, that the PVF solicited contributions
"from persons not members of [PVF or CCRBA] by means of a
mailing® which went to the general public, in violation of

2 U.S.C. § 441b. See MUR 856. The Commission's resulting
investigation focused upon PVF's solicitation of the general
public for contributions, and not apparently upon whether
"members” of CCRBA were in fact "members" within the meaning of
the Act. 1In response to the complaint, the CCRBA and PVF
maintained that the PVF was not the separate segregated fund of
the CCRBA, Based upon evidence obtained it was the view of this
office, that CCRBA was the connected organization of the PVF., 1In
a conciliation agreement, executed on September 30, 1980, the
(continued on next page)




S

Upon receipt of the respondents' replies to the complaint,
this Office will prepare a report to the Commission containing

specific recommendations.

Charles N. Steele
General Counsel

Kénnet . Gros
Associate Genefal Counsel

7/ (continued)

pertinent facts include the statement that the PVF is the
separate segregated fund of the CCRBA, and the PVF admitted that
it "violated 2 U.S.C. § 441b(b) (4) (C) and 11 C.F.R. § 114.7(a) by
soliciting contributions outside the membership"” of the CCRBA.

In addition, the PVF paid a $25,000 civil penalty.




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Jargary 11, 1985

Charles Orasin, Executive Vice-President
Handgun Control, Inc.

1400 K Street, N.W.

Suite 500

Washington, D.C. 20005

Dear Mr. Orasin:

This letter is to acknowledge receipt of the complaint which
you resubmitted on January 7, 1985, against the Citizens
Committee for the Right to Keep and Bear Arms and the Right to
Keep and Bear Arms Political Victory Fund alleging violations of
Federal Election Campaign laws. In view of the resubmission of
the complaint you originally filed on December 5, 1984, the
complaint is now considered to have been filed on January 7,
1985,

You will be notified as soon as the Commission takes final
action on your complaint. If you have any questions piease
contact Barbara Johnson at 523-4143.

Sincerely,

Charles N, Steele
General Counsel

enneth A. G
Associate G




FEDERAL ELECTION COMMISSION
WASHINGTON . D.C. 20463

Jamuary 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Curtis Herge, Esquire
Sedam and Herge

Suite 1100

8300 Greensboro Drive
McLean, Virginia 22102

Re: MUR 1860
Dear Mr. Herge:

This letter is to notify you that on January 7, 1985, the
complainant in this matter resubmitted the complaint he filed on
December 5, 1984, against your clients, the Citizens Committee
for the Right to Keep and Bear Arms, the Right to Keep and Bear
Arms Political Victory Fund, and Mark Challender, as treasurer,
in order to cure a defect in the notarization of the complaint.
A copy of the resubmitted complaint is enclosed for your
information.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your clients in
connection with this matter. 1In view of this resubmission your
response to the allegations contained in the complaint originally
filed on December 5, 1984, should be submitted within 15 days of
your receipt of this letter. Hence, there is no need for an
extension of time in which to respond to the allegations
contained in the complaint.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a) (4)(B) and § 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.




Letter to J. Curtis Herge
Page 2 '

If you have any questions, please contact Maura White, the
staff person assigned to this matter at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kénneth A. Gros
Associate Genefal Counsel

Enclosure
Complaint
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SEDAM & ‘HERGE

GLENN J. SEDAM, UR. ; : : SepaM, HERGE & REED
J. CURTIS HERGE : SUITE 1000

ROBERT R. SPARKS, UR. 1280 EYE STREET, N.W.

A. MARK CHRISTOPHER . WASHINGTON, D. C. 50008
CHRISTOPHER 8. MOFFITT (202) 898.0200

GEORGE V. BIONDI
PHILIP M. BANE January 11, CHARLES 0. RELD

REJIOENY PA.'I’Q
DONNA LYNN MILLER JOHN D. HEFFNER

OF COUNSEL
THOMAS J. FADOUL, JR. TELEX: jno-n-one
CABL_E;)SEDAMM&RG
Kenneth A. Gross, Esq. '
Associate General Counsel
Federal Election Commission

1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White

MUR 1860

Dear Mr. Gross:

By letter dated January 4, 1985, I advised you that
I have been engaged by Citizens Committee for the Right to
Keep and Bear Arms to represent it in connection with the
issues alleged in the complaint filed by Handgun Control, Inc.,
numbered MUR 1860. I now have also been engaged to represent
the interests of the other named respondents in this matter,
Citizens Committee for the Right to Keep and Bear Arms Political
Victory Fund and its Treasurer, Mark E. Challender. A signed
Statement of Designation of Counsel is enclosed for your records.

In the circumstances, you can anticipate that we
will file a consolidated response on behalf of all the respon-
dents.

It is my understanding that you will serve on me, as
counsel to the respondents, a copy of the amended complaint and

that T will have fifteen days from the date of the receipt of
the amended complaint within which to respond.

J. Curtis Herge

Enclosure
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¥oR 1860
NAM2 OP COUNSEL: J. Curtis Herge, Esq.

ADDREZSS: . Sedam & Herge, P.C. .

8300 Greenshoro Drive, Suite 1100

McLean, Virginia 22102

703/821-1000

.The above-named indivicdual is hersby designated 2s my
counsel and is authorized to receive zny notifications and other

comwnenications from the Commission and to azct on my behalf before

the Commission.

) §-84 7{42./ i
Date. - ; g Signature

For himself and as Treasurer of
Citizens Committee for the Right to Keep and
Bear Arms Political Vlctory Fund

Citizens Co@mittge for the Right to Keep and Bear
. Arms Political Victory Fund

12500 N. E. Tenth Place

Bellevue, Washington 98005

'BCSIWESS PIONE:




SeEpaM & HERGE
A PROVTGS SNAL TORPORATION
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MOLEAN, VIRGININ 22102

ceunetn A. Gross, Esc.
Associate General Counsel
ederal Election Cormission
1325 WRE S trnee L NEE?
Washington, D. C. 20463

Attention of Maura White

i”i!llil!!!;i!l!!l![!!”ll|!ll‘
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SEpAM & HERGE 85JANT P4: 38
A PROFESSIONAL CORPORATION S A
ATYTORNEYS AT LAW
SUITE 1100
$300 GREENSBORO DRIVE
MCLEAN, VIRGINIA 88108

GLENN J. SEDAM, UR, (703) 8211000 SepaM, HERGE & REED
J. CURTIS HERGE SUITE 1000

ROBERT R. SPARKS, JUR. 1280 EYE STREET, N.W.
A. MARK CHRISTOPHER WASHINGTON, D. C. 830000

CHRISTOPHER S. MOFFITT (202) 898-0200

GEORGE V. BIONDI
PHILIP H. BANE January 4, 1985 c.f'.'lﬁ“.ffﬁ‘.ff.‘."

DONNA LYNN MILLER JOHN D. HEFFNER

OF COUNSEL
THOMAS J. FADOUL. JR. TELEX: 710-831-089€

CABLE: SEDAMHERG

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Attention of Maura White

Dear Mr. Gross:
-

The purpose of this letter is to advise you that I
have been engaged by Citizens Committee for the Right to Keep
and Bear Arms to represent it in connection with the issues
alleged in the complaint filed by Handgun Control, Inc.,
numbered MUR 1860. Enclosed, for your records, is a copy
of our client's Statement of Designation of Counsel, authorizing
me to represent it before the Commission in connection with this
matter.

Your letter of notification to our client, dated
December 12, 1984, was picked up from the post office by a pri-
vate deliveryman on December 26, 1984. Your letter was then
placed on the desk of Mr. Michael Kenyon, a senior officer
of our client, who was then away from the office for the holi-
days. Upon returning to the office on January 3, 1985, he
discovered your letter and immediately forwarded copies to me
by overnight express. In light of this inadvertant delay and
the need for me to secure the relevant facts from my client,
I request an extension until January 18, 1985 within which to




NT O DESICNATION C? C

KUR  _1860
RAMZ OP COUNSEL: _J. Curtis Herge, Esq.

~DDRESS: . Sedam & Herge, P.C.

8300 Greensboro Drive, Suite 1100

McLean, Virginia 22102

703/821-1000

_The azbcve-named indivicdual is hereby designated 2s my

counsel ané is authorized to receive zny notfifications and other

communications from the Commission and to zct on my behzlf before

the Ceomnission. - . Citizens Committee for the Right to
Keep and Bear Arms

WMW

Slgnatxre V1ce President

- to Keep and Bear Arms
12500 N.E. Tenth Place

202 PEONES

ZTSIN=2SS P3IONE: (206) 454-4911




SEpAM & HERGE
A PROFESSIONAL CORPORATION
ATTORNEYS AT LAW
SUITE 1100

'n63°° GREENSBORO DRIVE

MCLEAN, VIRGINIA 22102

-~

Kenneth A. Gross, Esqg.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

i“ll“Il!ll'!lll”““”I!illII



Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
Dear Mr. Steele:

1 am resubmitting a complaint I filed with the Federal Election
Commission on December 5, 1984 since I understand there was some ques-
tion as to the validity of the notary's commission.

Pursuant to 2 U.S.C. B437(g) and 11 CRF B111.4(a), I request
that you investigate this complaint that the Citizens Committee For
The Right to Keep And Bear Arms ('"Committee') and the Right To Keep
And Bear Arms Political Victory Fund ('Fund'") have solicited contri-

butions in violation of 2 U.S.C. B441b(b)(4). This complaint is filed

on behglf of Handgun Control, Inc., 1400 K Street, N.W., Suite 500,

Washington, D.C. 20005.
THE COMMITTEE IS A NON-STOCK CORPORATION CONNECTED TO THE FUND.

1. The Committee is, upon information and belief, a corpora-
tion without capital stock according to the Articles of Incorporation
and By-Laws filed by the Committee in the State of Washington, where
it is incorporated (Exhibit 1).

2. The Fund is a corporate political action committee within
the definition of 2 U.S.C. §441b(b)(2). It has identified the
Committee as its connected organization on its Statement of Organi-
zation on file with the Federal Election Commission (Exhibit 2).
Complainant does not have sufficient information to determine wheth-
er the Fund is a separate incorporated entity or simply an organi-

zation component of the Committee.
Handgun Control inc., 1400 K Street N.W., Sulte 500, Weshington, D.C. 20005 « (202) 898-0792

o P 10




1. As a separate segregated fund whose connected
organization is a corporation with no capital stock, the Fund is
allowed under 2 U.8.C. 441b(b)(4) to solicit individual
contributions only from the executive or administrative personnel
and their families of the Committee and the Fund, and from members
of the Committee.

2. 11 CFR $§114.1(e) of the regulations of the Pederal
Blection Commission ("Commission®) defines the term "member®” to
mean all persons who are currently satisfying the requirements for
membership in a corporation without capital stock. The

regulations have been interpreted by the Commission to require

that a person can only be considered a "member” of a corporation

without capital stock if, inter alia, the membership relationship
is evidenced by the existence of rights and obligations vis-a-vis
the corporation.*/

3% Upon information and belief based upon the By-Laws of
the Committée, any qualified individual may become a "member® of
the Committee by completing a membership form and paying $15.00
annual dues. All corporate power, however, is held by the Board
of Directors and nothing in the By-Laws requires Directors to be
*members®. The Chairman of the Board of Directors is the senior

officer of the corporation, and determines the policy and general

*/The other indicia of "membership® required by the Commission
which are not relevant to this Complaint, and are admitted for the
purposes hereof, are that the prospective member must knowingly
take some affirmative steps to become a member of the organiszation
and pay a predetermined minimum amount for dues or contt?butions.




supervision of the affairs of the Committee subject to the

direction of the Board of Directors. The Chairman also may refuse
to accept an application for membership from, or suspend
membership of any individual who, among other things, engages in
activities which are contrary to the interests of the Committee.
By contrast, "members® of the Committee 4o not have an opportunity
to,partlcipate in the direction, operations and policies of the
Committee, e.g., the By-Laws do not provide for meetings of
members, nor do they generally afford members corporate powers,
including the right to vote for directors of the Committee, the
authority to elect officers, control over policy or general
supervision of the Committee or any right to amend the By-Laws
(Exhibit 1).

4. Upon information and belief derived from the evidence
set forth above, I aver that members of the Committee have no
corporate rights or obligations whatsoever under the By-Laws of
the Committee, and therefore the Committee has no "members" as
that term is defined in 11 CFR Section 114.1(e) and interpreted by
the Commission. Accordingly, the Committee and the Fund may
solicit individual contributions only from the executive or
administrative personnel and their families of the Committee and
the Fund.

S Upon information and belief, I aver that the Committee
and the Pund have solicited individual contributions from persons
other than executive or administrative personnel and their
families every year from 1975 through at least the end of 1983.
The year-end Reports of Receipts and Expenditures filed by the




Fund for these years indicate that more than $382,500.00 has
been contributed by individuals to the Fund (Exhibit 3). Upon
information and belief, this sum did not come exclusively from

executive and administrative personnel and their families.

CONCLUSION

If these averments are correct, then the Committee and the
Fund have violated the Federal Election Campaign Act by soliciting
contributions from individuals outside of the restrictions imposed
by law. If the Commission confirms these averments, then sanctions
should be imposed on the Committee and the Fund for these vio-

lations.

Sincerely yours,

Executive Vice President

DISTRICT OF COLUMBIA, SS:

Subscribed and sworn before me this 2 day of _Jcsg , 1985.

/6} <
-

otary Pu
CATHERINE A. V2OUIRE

IRt e Tl
MY -CORMISSION ExpiRe

g wod o o o R VY O Y 0 V"N
LaAESAR-r a2 E B I B e fo B 4

My Commission Expires:
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STATE OF WASHINGTON| DEPARTMENT OF STATE

I, A. LUDLOW KRAMER, Secretary of State of the State of Washington and custodian of its seol,

hereby certify that

ARTICLES OF INCORPORATION

of CITIZENS COMMITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS

o domestic corporation of Seattle, Washington,

was filed for record in this office con this date, and | further certify that such Articles remain

on file in this office.

In witness whereof | have signed and have
offixed the seal of the State of Washington to
this certificate ct Olympio, the State Capitol,

January 30, 1974

SO~

A. LUDLOW KRAMER
SECRETARY OF STATE

$SF-37.4 (11-70).




FILED
JAN 30 1974
ARTICLES OP INCORPORATION
or

CITIZENS COMMITTEE POR THE RIGHT
TO KEEP AND BEAR ARMS

The undersigned, in order to form a non-profit corporation
under Chapter 24.03 of the Revised Codes of Washington, hereby
signs and verifies the following Articles of Incorporation:

ARTICLE X

The name of the corporation is CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS.

. : ARTICLE IIX

The duration of the corporatioﬁ shall be perpetual.

ARTICLE III

The initial registered office of the corporation shall be
3214 West McGraw Street, Seattle, Washington, and the initial
registered agent at such address is Alan Gottlieb.

ARTICLE 1V

SECTION 1. Purposes. To operate exclusively for the purpose
of defending the Second Amendment to the United States Constitution,
to provide aid and information to people throughout the United
States who may desire it to assist them in achieving and maintain-
ing the realization of goals of the organization.

SECTION 2. Limitations.

B |
2.1 The corporation shall be a non-sectarian, bi-partisan
voluntary membership corporation. 1

2.2 The corporation shall have no capital stock, and
no part of its net earnings shall inure to the benefit of any trus-
tee, officer, or member of the corporation, or any private individual.
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b5 2.3 ,ygon dissolution or winding up of the affairs of
. the corporation, all of the remaining assets of the corporation
shall be distributed pursuant to & plan adopted by the Board of
Trustees either to any other organigsation to be used for ideantical
- uses and purposes or, if then permitted by lavw, to the members
of the corporation on a pro-rata share.

SECTION 3, Powers. In general, and subject to such limita-
tions and conditions as are or may be prescribed by lav, or in the
corporation’s Axticles of Incorporation or Bylaws, the corporation
shall have all powers which now or are hereafter conferred by law
upon a corporation organized for the purpose hereinabove set forth,
or necessary or incidental to the powers so conferred, or conducive
to the attainment of the purpose of the corporation.

ARTICLE V

1. The management of the corporation shall be vested in a
board of no less than three (3) trustees. The number, qualifica-
tions, terms of office, manner of election, time and place of
neeting, and powers and duties of trustees shall be such as are

prescribed by the Bylaws of the corporation.

2. The names and addresses of the trustees who will first
manage the affairs of the corporation until the first meeting for
election of board of directors, as provided in the Bylaws, and
until their successors are elected and qualified, are:

Alan M, Gottlieb 3214-A West McGraw Street

Suite #7
Seattle, Washington 98199

John M. Snyder 2326 - 39th Street NW
Washington, D. C. 20007

Jeffrey D. Kane 915 Queen Anne Avenue North
Seattle, Washington 98119

\

Jack Gullahorn 4102 Idlewilad :
Austin, Texas 78731

James B. Whisker *“ RD #1, Box #1181
Point Marion, Pennsylvania
15474
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The authottty ‘to make, nla.l. f“;’ﬂgw :npqpl lrlnul is vested

in the Board of Trustees, and miy be ex nuu at any regular or
special meeting of the Board., :

IN WIPNESS WHEREOP, I tuv- hereunto set my hand this 47~
day of éh& ? i 1’* o

STATE OF WASHINGTON
COUNTY OF XING

ALAN M. GOTTLIEB, being first duly sworn, upon oath deposes
and says:

I am the incorporator of the above-named corporation; I have
read the foregoing Articles of Incorporation of CITIZENS COMMITTEE
FOR THE RIGHT TO KEEP AND BEAR ARMS, know the contents thereof,
and believe the same to be true.

/W%W

ALAN M., GOTTLIEB

TH
SYBSCRIBED AND SWORN TO before me this _ 4’ day of
VA e 1974,
d x y

L2 / /(_,,/ / N

tlot:aty “Public In arﬁTo: the State of
Washington, Residing at <. _=SZC




BY-LAWS OF

‘ CITIZENS COMMITTEE FOR THE RIGHT TQ'KEBP AND BEAR ARMS

ARTICLE I
NAME

Section 1. The name of the Corporation shall be CITIZENS COM-
MITTEE FOR THE RIGHT TO KEEP AND BEAR ARMS.

e - -

ARTICLE II
SEAL

Section 1. The seal of the Corporation shall be circular in
form and shall bear the name of the Corporation, the year of its or-
ganization, and the words, "Corporate Seal, Washington."

Section 2. The adoption of the seal of the Corporation does
not 1limit the power of the Corporation to have a trademark and a
registration of same.

ARTICLE III -
PURPOSES

Section 1. The Corporation is a non-profit, non-sectarian, bi-
partisan, voluntary membership Corporation.

Section 2. The Corporation is organized exclusively for the
purpose of defending the Second Amendment to the United States Con-
stitution.

\

Section 3. To provide aid and information to such people
throughout the nation who desire it to assist them in achieving and
maintaining the realization of goals stated in Section 2 of this
Article. 8

ARTICLE 1V

MEMBERSHIP

Section 1. Any individual who is in agreement with the goal
stated in Article III, Section 2, and is not a convicted felon,




fugitive from justice, an adjudicated mental incompetent, drug ad-
dict, alcoholic, member of any organization seeking to overthrow

the U. S. government by force or violence, a person who has received
dishonorable discharges from the U. S. Armed Forces, or a member of
any organization on the U. S. Attorney General's list of subversive
organizations, may become a member of the CITIZENS COMMITTEE FOR THE
RIGHT TO KEEP AND BEAR ARMS, upon completion of a membership form
and payment of annual dues of $15.00 to the National office.

Section 2. The Chairman may refuse to accept an application
for membership form, or suspend the membership of any individual
who engages in activities which constitute anti-semitism, racism,
facism, communism, religious discrimination or which are contrary
to the interests of_.the-Corporation. The-Chairman's action under
this section shall be reviewed by the Board of Directors within ten
days, which shall thereupon vote either to accept or reinstate the
individual or to revoke his membership.

Section 3. No personal benefits shall inure to any member,
director, or officer of the Corporation except that reasonable com-
pensation may be paid for or on behalf of the Corporation.

Section 4. Any member may terminate his membership by written
resignation at any time.

ARTICLE V

BOARD OF DIRECTORS

Section 1. All powers of the Corporation shall be exercised by
the Board of Directors who may delegate to officers and to committees
established by them such powers as they may see fit in addition to
such powers. as are specified in these By-Laws.

Section 2. The number of Directors which shall constitute the
whole Board shall be set by the Board and shall be seven (7).

Section 3. The Directors shall be elected by a majority vote of
members of the Board present and voting at a regularly scheduled Bi-
ennial Meeting for such a purpose, and shall serve for a period of
two years and until their successors have been elected and qualified.
The first Biennial Meeting Shall be held in 1975.

Section 4. The Board of Directors shall meet at least once a
year at the call of the Chairman or a majority of the Board, upon
written petition, such petition to be submitted to the Chairman. No-
tice of all regular meetings shall be mailed to each director not
less than twenty-one (21) days prior to the date of the meeting. 1In




the case of a meeting called by petition, the Board shall meet at the
National office of the Corporation on a date set forth therein not
less than five (5) days nor more than fifteen (15) days after receipt
of said petition by the Chairman, to discuss and vote upon the spec-
ific issues raised by such petitions.

Section S. At all meetings of the Board of Directors, -a major-
ity of the membership of the Board of Directors shall constitute a
quorum.

Section 6. Any vacancies occurring on the Board of Directors
may be filled by a majority vote of the Directors then in office.

— Section 7. No part of-the net earnings of-the Corporation shall
inure to the benefit of, or be distributable to, any member of the
Board of Directors, except that the Corporation shall be authorized
and empowered to pay reasonable compensation for services rendered.

Section 8. Any Director may terminate his membership on the -
Board by written resignation at any time.

Section 9. A Director may be removed from the Board for just
cause by two-thirds vote of those Directors, present and voting at
any official constituted meeting of the Board, provided that twenty-
one (21) days notice of such proposed action is given to the members
of the Board. 1In cases of removal, the action of the Board shall
be final.

Section 10. All members of the Board ‘shall serve from the time
of thelr election until their successors are elected and qualified.

Section 1l1. The Board of Directors may hold their meetings and
keep the books of the Corporation outside the State of Washington.,

Section 12. Notice of any meeting of the Board of Directors
need not be given to any Director if it be waived by him in writing,
whether before or after such meeting is held, or if he is present at
such meeting, except where a Director attends a meeting for the ex-
press purpose of objecting to the transaction of business because
the meeting is not lawfully called or convened; and any meeting of
the Board shall be a legal meeting without any notice thereof having
been given, if all of the Directors are either present thereat or
waive notice thereof. N

Section 13. Any action which may be taken by the Board of Direc-
tors may be taken without a meeting if a consent in writing, setting
forth the action so to be taken, shall be signed by all of the Direc-
tors. Such consent shall have the same effect as a unanimous vote.




ARTICLE VI
- OFFICERS

Section 1. The general officers of the Corporation shall be
the Chairman, Vice-Chairman, Secretary, and Treasurer, who must be
members of the Board of Directors. S

Section 2. The Chairman shall be elected from the membership
of the Board of Directors for a two (2) year term, subject to re-
moval for just cause by an affirmative vote of three-fourths (3/4)
of the entire Board of Directors. The other general officers shall
be elected by the Board of Directors for a two (2) year term, sub-
ject to the removal from their offices, but not -from the "Board of
Directors, at any time by an affirmative vote of a majority of the
Board of Directors. All general officers shall be elected at the
Annual Meeting. They shall serve until the election of their suc-
cessors.

Section 3. The Chairman shall be the .Chairman of the Board of
Directors, senior officer of the Corporation, and shall determine
the policy and have general supervision of the affairs of the Cor-
poration subject to the direction of the Board of Directors. The
Chairman shall preside at all meetings of the Corporation and of
its Board of Directors. He shall appoint, subject to the approval
of the Board of Directors, all committees, temporary and standing.
He shall see that all books, records, reports, and certificates, as

required by law, are properly filed or kept, and he shall have sole
authority to contract for professional personrel to assist with

such matters. He shall have authority to exercise the powers grant-
ed by provisions of these By-Laws as to-notices, and he shall be one
of the officers who may sign checks or drafts of the Corporation,
provided that such drafts or checks are also signed by one other
person authorized by the Board of Directors.

Section 4. The Vice-Chairman shall serve as Chairman in case
of disability, illness, death, or absence of the Chairman, until a
successor is elected.

\

Section 5. The Secretary shall be responsible for recording
all of the proceedings and votes of these meetings, and may sign
the notices of the meetings thereof. The Secretary shall keep the
minutes and records of the Corporation in appropriate books. It
shall be the duty of the Secretary to file any certificate required
by a state or federal government. He shall give and serve all no-
tices to members of the Corporation, shall perform in general, the
duties incident to the office of Secretary, subject to the control
of the Chairman, Board of Directors, and the provisions of these
By-Laws. The Secretary shall be one of the officers authorized to




sign checks or drafts of :hé Corporation provided that such drafts
or checks are also signed by one other authorized Director.

Section 6. The Treasurer shall have the care and custody of
the corporate funds and securities and shall keep full and accurate
records of accounts of receipts and disbursements of all monies
received and paid by him on account of the Corporation; he shall
exhibit such books of accounts and records to any of the Directors
at any time upon request at the office of the Corporation and shall
render a detailed statement to the Directors as often as they shall
require it. He shall cause to be deposited in such regular busi-
ness bank or trust company as the Board of Directors may authorize
the funds of the Corporation.

o o mmeneman . e e e
— - - e e———

“Section 7. If a vacancy shall oceur in any office of the Cor-
poration, the Board of Directors shall elect a successor to com-
plete the unexpired term.

ARTICLE VII

STANDING COMMITTEES

Section 1. The Chairman shall appoint the chairman of all
standing committees, approved by the Board of Directors, from in-
side or outside the Board of Directors.

Section 2. The Chairman shall appoint all members of all
standing committees from inside or outside the Board of Directors.

ARTICLE VIII
OFFICES

Section 1. An office of the Corporation shall be located in
the city of Seattle, State of Washington. The Registered office
and Registered agent shall be determined by the Board of Directors.

\
Section 2. The Corporation may also have offices at such other
places, either within or without the State of Washington, as the

- Board of Directors may from time to time determine.
.

Section 3. The principle office of the Corporation shall be
located by decision of the Board of Directors.

ARTICLE IX

FUNDS AND SECURITIES

Section 1. The Board of Directors may authorize any officer or
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officers, in the name of and on behalf 'of the Corporation, to enter
into any contract or execute and deliver any instrument, or to sign
checks, drafts, or other orders for the payment Oof money or notes or
other evidences of indebtedness, and such authority may be general
or confined to specific circumstances; and unless so authorized by
the Board of Directors or by these By-Laws, no officer shall have
the power or authority to bind the Corporation by any contract or
agreement or engagement or to render it pecuniarily liable for any
purpose or to any amount.

Section 2. No loan shall be contracted on behalf of the Cor-
poration and no negotiable paper shall be issued in its name unless
..authorized by the .vote of the Board of -Directors or by these By-Laws.

When authorized by the Board of Directors to do so, any officer of
the Corporation may effect loans and advances at any time for the
Corporation from any bank, trust company, or other institution, or
from any firm, corporation, or individual. Such authority may be

general or confined to specific instances.

Section 3. All funds of the Corporation not otherwise employed
shall be deposited from time to time to the credit of the Corporation
in such banks, trust companies, or other depositories as the Board
of Directors may select, or as may be selected by any officer or of-
ficers by the Board of Directors or by thesc By-Laws.

Section 4. No loans shall be made by the Corporation to any
officer or to any Director.
ARTICLE X

INDEMNIFICATION OF TRUSTEES AND OFFICERS

Each trustee or officer now or hereafter serving the Corporation
and each person who at the request of or on behalf of the Corporation
is now serving or hereafter serves as a trustec, Director or officer
of any other corporation, whether for profit, or not for profit, and
his respective heirs, executors, and personal representatives, shall
be indemnified by the Corporation against expenses actually and nec-
essarily incurred by him in connection with the defense of any action,
suit or proceeding in which he is made a party by reason of being or
having been such trustee, Dlrector or officer, except in relation to
matters as to which he shall be adjudged in such action, suit or pro-
ceeding to be liable for negligence or misconduct in the performance
of duties; but such indemnification shall not be deemed exclusive of
any other rights to which such person may be entitled under any By-Law
agreement, vote of board of trustees or members, or otherwise.

e




ARTICLE XI
FISCAL YEAR
Section 1. The fiscal year shall be fixed by resolution of

the Board of Directors.

ARTICLE XII
NOTICES

J Section 1. Whenever, under the provisions of these By-Laws,
" the Certificate of Incorporation or any statute, notice is required
to be given to any Director or officer or member, it shall not be
construed to be a personal notice, but such notice may be given in
writing by mail or by telegram, addressed to such officer or Direc-
tor, at such address as appears on the books of the Corporation.
Any officer or Director may waive any notice required to be given

by law, the Certificate of Incorporation, or these By-Laws.

ARTICLE XIII
PARLIAMENTARY PROCEDURE

Section 1. All matters not. covered by the By-Laws of the Cor-

poration shall be giverned by Roberts Rules of Order, Revised.

ARTICLE XIV-
~ AMENDMENTS

Section 1. The Board of Directors, by vote of two-thirds (2/3)
of the entire Board of Directors, may amend the By-Laws, provided
that each member of the Board of Directors be given twenty-one (21)

days notice of the substance of the proposed change.
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