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_ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20465

December 13, 1985

Jan Baran, BEsquire
Wiley & Rein
washington, D.C. 20006

RE: MUR 1855

The National Republican
Senatorial Committee and
Robert Perkins, as treasurer

Dear Mr. Baran::

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or :
factual materials to be placed on the public record in connection
with this matter on behalf of your clients, please do so within
10 days.

Should you have any questions, contact Patty Reilly, the
attorney assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

enneth A. Gross
Associate General Counsel
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December 13, 1985

. Jan Baran, Esquire
1776 K Street, N.W,

RE: MOUR 1855
The Jepsen ‘84 Committee and
Tom Tyree, as treasurer

Dear Mr. Baran:

On December 3, 1985, the Commission considered the
counterproposal submitted by you in the above captioned matter.
The Commission determined to accept this conciliation agreement
signed by you, and the previously submitted civil penalty in
settlement of a violation of 2 U.8.C. § 434(b) (5) (A) and
11 C.P.R. § 104.9, a provision of the Federal Election Campaign
Act of 1971, as amended and the Act's Regulations. Please note
that a typographical error on page 2 of this agreement has been
corrected in order to accurately state the violations.

The file has been closed in this matter, and it will become
a part of the public record within thirty days. However,
2 U.8.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public
record, please advise us in writing.

Enclosed you will £ind a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate Gen¢ral Counsel
Bnclosure
Conciliation Agreement
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) FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

.Daeanberrlﬁi;lﬁi'x

' Roger D. Colton, Esquire

."cﬁiiunﬁty?lntibﬁ:lilctrchrGtoup
P.0. Box 1232 ;
' Ames, Iowa 30010

Re: MUR 1855

Dear Mr. Colton:

This is in reference to the complaint you filed with the
Commission on November 19, 1984, concerning the Jepsen '84
Committee and Tom Tyree, as treasurer and the National Republican
Senatorial Committee and Bob Perkins, as treasurer.

After conducting an investigation in this matter the
Commission determined there was probable cause to believe that the
Jepsen ‘84 Committee and Tom Tyree, as treasurer, violated
2 U.8.C. § 434(b) (5)(A) and 11 C.P.R. § 104.9, a provision of the

.Pederal Election Campaign Act of 1971, as amended and the Act's

Regulations. On December 3, 1985, a conciliation agreement
signed on behalf of the respondents was accepted by the
Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1855. If you have any
questions, please contact Patty Reilly, the attorney assigned to
this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

Kenneth A.
Assoclate

Enclosure
Conciliation Agreement
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' BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of
MUR 1855

Jepsen ‘84 Committee
and Tom Tyree, as
treasurer

CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and
notarized complaint by Mr. Roger Colton. An investigation
has been conducted, and the Commission found probable cause
to believe that the Jepsen '84 Committee and Tom Tyree, as
treasurer ("Respondents") violated 2 U.S.C. § 434(b)(5)(A)
and 11 C.F.R. § 104.9 by failing to report the purposes of
its disbursements.
NOW, THEREFORE, the Commission and Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i) do hereby agree as follows:
I. The Commission has jurisdiction over the
Respondents, and the subject matter of this proceeding.
s Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement
with the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent, the Jepsen '84 Committee, is the

principal campaign committee of Senator Roger W. Jepsen.
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2. Respondent, Tom Tyree, is the treasurer

Jepsen '84 Committee. L
3. Respondents' 1981, 1982, 1983 !0‘: lnﬁ

Year Reports, as well as its 1984 Aprll Qunrtctly Ripo B

indicate disbursements were made by the Candidate on hihal!

of the Committee. The Candidate made such disbursements from

a personal checking account. Subsequently, the Committee

reimbursed the checking account, reporting this checking

account as the payee of these expenditures.

_ 4. Respondents' 1981, 1982, 1983 Year End and Mia
Year Reports, as well as its 1984 April Quarterly Report,
indicate incomplete reporting of the purposes of the above
expenditures, as well as inconplefe reporting of the purposes
of expenditures made to the Candidate directly. These have
been variously reported as "campaign expenses®”, "expense
reimbursement® and the like.

V. 1. Respondents are required to report the
purposes of expenditures exceeding $200. 2 U.8.C.
§ 434(b) (5) (A) and 11 C.F.R. § 104.9. Respondents' failure
to correctly report the purpose of these disbursements is a
violation of 2 U.S.C. § 434(b) (5) (A) and 11 C.P.R. § 104.9.
Respondents contend that such violation was not knowingly or
willfully committed. All reports have been amended and are now

in compliance.




» vI. Respondents will pay a civil penalty to the T
Treasurer of the United States in the amount of seven h andred
and fifty dollors ($750), pursuant to 2 U.S.C. '

§ 437g(a)(5)(A).

VII. Respondents agree that they shall not undortakn Iny
activity which is in violation of the Federal Election "
Campaign Act of 1971, as amended, 2 U.S.C. § 431, gg_ggg.»f

VIII. The Commission, on request of anyone filing a ,‘
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters
at issue herein or on its own motion, may review compli&nce
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

IX. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

X. Respondents shall have no more than thirty (30)
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days from the date this agreement becomes effective to comply
with and implement the requirements contained in this
agreement and to so notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein,

and no other statement, promise, or agreement, either written




or oral, made by either purey or hy agnnto of .1thlr pa
that is not contained in eh;l.s wzitton m-mut shal,

valid.
FOR THE COMMISSION:
Charles N. stoolo

’ d

‘Keflneth A. Gross |
Associate General Counsel

FOR THE RESPONDENTS:

an W, Baran
Wiley & Rein
Attorneys for Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

 f15:_In.tho:Matter of ;
% _Qhe Jepsen FO‘ Committee and )
. Tom Tyree, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of December 3,
1985, do hereby certify that the Commission took the following

actions in MUR 1855:

1. Decided by a vote of 5-1 to reject the
recommendation of the FEC Office of General
Counsel and accept the respondents' counter
proposal, and direct the FEC General Counsel
to send the appropriate letters pursuant to
this decision.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively
for the decision; Commissioner Harris
dissented.

Decided by a vote of 6-0 to close the file.
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Commissioners Aikens, Elliott, Harris,
Josefiak, McDonald, and McGarry voted
affirmatively for this decision.

Attest:

5 Marjorie W. Emmons

Secretary of the Commission
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BEPORE THE FEDERAL ELECTION COMMISSION

_ In the Matter of

M"iif#ibi‘n '84 Committee, et al. MUR 1855

- W WP Wt

RESPONDENTS' BRIEF

This Brief is filed on behalf of the Jepsen ‘84
Committee ("Committee”) and Tom Tyree, as treasurer, pursuant
to 11 C.F.R. § 111.16(c) and in responsé to the General
Counsel's Brief dated April 10, 1985. For the reasons set
forth below, respondents respectfully request that the Federal
Election Commission ("FEC") reject the recommendation of the
General Counsel and determine in lieu thereof that there is no

probable cause to believe that respondents violated 2 U.S.C.

§ 434(b) (5) (A) or 11 C.F.R. § 104.9.

FACTS

56040564756

In 1981, 1982, 1983 and 1984 the Committee filed
reports with the FEC which disclosed disbursements to
Roger W. Jepsen (or in the name of "Roger W. Jepsen, Office

Account”). These payments constituted reimbursements to

Senator Jepsen for campaign expenses incurred by him. Affi-
davit of Roger W. Jepsen 1 4 (Attached to letter of January 4,

1985 from counsel to Charles N. Steele).
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On June 27, 1984 the FEC Reports an.;,.;..g1v1¢
("RAD") sent a letter to Mr. Tyree requesting the 00mm£€ﬁp

" to amend its 1984 pre-primary report (coverage datolfnggj

1984 thru May 16, 1984) to provide additional details
regarding the purpose of certain Committee dilbursdmentg;.' o
Affidavit of Walter R. Howell, III 4 4 and letter attached
thereto (attached hereto and hereafter referred to as “Howali'
Aff."]. Upon receipt of this letter, Walter R. Howell, III,
Committee finance director and deputy treasurer, called the
FEC employee who had signed the letter, Libby Cooperman. 1d.
49 2 & 5. Ms. Cooperman told Mr. Howell that additional
details were required for Committee disbursements to Senator
Jepsen which had been identified as "campaign expenses" or
"expense reimbursements." Id. § 5. Mr. Howell told

Ms. Cooperman that the Committee had been reporting this type
of reimbursements in the same manner since 1981 and, until
the June 27, 1984 letter, had not been asked to provide addi-
tional details. 1Id. q 6.

Mr. Howell told Ms. Cooperman that the Committee was
willing to file amendments to the 1984 pre-primary report as
requested by her letter. Id. 1 7. He also told Ms. Cooperman
that the Coomittee would file amendments to prior reports if
that were necessary. 1d. 4 8. Mr. Howell was told that such

amendments were not necessary and that only future Committee
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reports would have to include details of the kind r.'_o_,"‘:

the June 27 lct;er. Id. Another Committee employee,

Ms. Marlene Pittsenbarger, comptroller, was also adﬁis

Ms. Cooperman that amendments to earlier FEC reports ﬁiﬁ§5§Qg
necessary. 1d. 99 3 & 9. ' ‘  

Oon July 3, 1984 Mr. Howell transmitted a lctfif-(ﬁa
amendments to the Committee's pre-primary report to the
Secretary of the Senate in response to the June 27 letter. I1d.
9 10 and letter attached thereto. All Committee repottl filed
subsequent to the pre-primary report disclosed details of
campaign expense reimbursements in the manner requested by
Ms. Cooperman. Id. § 11.

On November 19, 1984 a complaint was filed against
the Committee which commenced this proceeding. The Complaint
alleged a variety of violations of the Federal Election
Campaign Act of 1971, as amended ("Act"), one of which pertained
to the manner in which the Committee reported reimbursements to

1/

Senator Jepsen.—=" On February 12, 1985 the FEC found no reason
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to believe that the Committee violated any of the Act's pro-

2/

visions which were alleged in the Complaint.-=" The FEC, however,

1/ The complainants alleged that the Committee must disclose
the identity of the payee of any expense for which Senator
Jepsen was reimbursed. Complaint at 5. Neither the Act
nor the FEC requires such reporting.

The FEC also found no reason to believe that other respondents,
namely the National Republican Senatorial Committee, Senator
Jepsen and "the Jepsen Fund," had violated the Act. Letter
from John Warren McGarry to counsel, February 21, 1985. Counsel
does not represent nor know of any person or organization named
“the Jepsen Fund."”
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!ound reason to believe that the connitceo violatod 2 u. s.c. AL

§ 434(b) (5) (A) and 11 C.F.R. § 104. 9, two p:ovisiona which
were not alleged in the Complaint. The noeitication lcﬁtlt °£~ ‘
February 21, 1985 stated that the FEC had d.taxminod th.g tho
Committee had "not properly reported the purpose of dilhurso-
ments" to Senator Jepsen with respect to reports £ilod t:am 1981
up to the 1984 pre-primary report. ‘

On March 21, 1985 the Committee submitted to the FEC
amendments to its 1981 thru 1984 first quarter reports. Howell
Aff. 94 14. Had the Committee not been told by Ms. Cooperman in
June 1984 that amendments to these reports were not necessary,
they would have been filed at that time. Id. g 15.

On April 11, 1985 the FEC General Counsel sent his
Btiewahich recommends that the FEC find probable cause to
believe that the Committee violated the Act by not adequately

reporting the purpose of reimbursements to Senator Jepsen.
DISCUSSION

"When the treasurer of a political committee shows

that best efforts have been used to obtain, maintain and submit

the information required by the Act for the political committee,

any report of such committee shall be considered in compliance

with the Act." 11 C.F.R. § 104.7 (emphasis added); 2 U.S.C.

§ 432(i). This so-called "best efforts" test is applicable to

the Committee in this matter.




For tht« and one half yeax?a. the Committee cons‘ifiﬁl'ilt‘ly'
filed its reporu and disclosed reimbursements to Senator J.pun.
wWhen RAD belatedly requested additional informasion about thg i
purpose of these reimbursements, the Committee promptly called
RAD, told RAD of their willingness to amend the report whicﬁ
had been called into question and offered to amend three and one
half years of previous reports if that's what the Act required.
See Howell Aff. 49 4-8. The Committee was told that such action
is not necessary. 1d. 99 8 § 9. In volunteering to file
amendments and being advised by an FEC official not to do so,
the Committee did everything that reasonably could be expected
of someone who attempted to comply with the Act. 1If the
Committee's conduct does not reflect the best efforts of a
political committee to "submit" what the FEC now determines is
"required by the Act,"” 11 C.F.R. § 104.7(a), then the best
efforts test has no meaning.

It was arbitrary enough for the FEC to question the
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Committee's disclosure practices after three and one half years
of reporting. It would be more arbitrary for the FEC to now
determine that the Committee violated the Act by failing to
disclose information which it offered to disclose but was
advised by an FEC representative not to. The Committee always

has done what the FEC requested of it. All reports are in
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compliance and fully amended. Under these circumstances it
would be contrary to the Act's best efforts test for the FEC

to accept the General COunsql'l recommendation.
CONCLUSION

For the reasons set forth herein, the FEC should
reject the recommendation of the General Counsel and determine,
in lieu thereof, that there is no probable cause to believe
that the Committee and Tom Tyree violated 2 U.S.C. § 434(b) (5) (A)
or 11 C.F.R. § 104.9.

Respectfully submitted,

—_— e,

o MRS x
"‘".."?(( BT 3 egres

~

Jan W. Baran

1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

(202) 861-1572




AFFIDAVIT OF
WALTER R. HOWELL, III

B ~Walter R. Howell, III, for his affidavit d‘#hiit
and says: ‘ ; 7
1. I have personal knowledge of the tactlﬂeéhgiinod

herein and am competent to testify thereto.

2. I was finance director and deputy treasurer of

the Jepsen '84 Committee ("Committee”) during 1984.

3. Marlene Pittsenbarger was comptrollef of the

Committee during 1984.

4. In late June 1984, I received a letter from
Libby Cooperman, Reports Analyst, Federal Election Commission,
addressed to Tom R. Tyree, Committee treasurer. The letter,
dated June 27, 1984, (attached hereto) requested the Committee
to amend its 1984 pre-primary report to provide additional

details regarding the purpose of certain Committee disbursements.
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5. On or about the same day that I received the
June 27, 1984 letter, I spoke with Ms. Cooperman who told me
that additional details were required for Committee disbursements
to Senator Roger . Jepsen which had been identified as "campaign

expenses" or "expense reimbursements.”
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6. I:told Ms. Cooperman that the Committee rdbatt

campaign expense reimbursements to Senator Jepsen in the

‘manner since 1981, and that no request for additional doe&iii

had been made prior to her letter of June 27, 1984.

7. I told Ms. Cooperman that the Committee waiiwtlizhg;;
to file amendments to the 1984 pre-primary report as roquéltcdjfﬁ;

her letter.

8. I told Ms. Cooperman that tﬁe Committee was willing_
to amend its prior reports if that were necessary. Ms. cOopermin
told me that was not necessary; that only future reports would
have to include more details as requested in the June 27, 1984

letter. :

9. Ms. Pittsenbarger also was advised by Ms. Cooperman

that amendments to earlier reports were not necessary.

10. On July 3, 1984 I transmitted a letter (attached
hereto) and amendments to the Committee's pre-primary report to
the Secretary of the Senate in response to the request made in

the June 27, 1984 letter.

11. All Committee reports filed subsequent to the pre-
primary report disclosed details of campaign expense reimbursements

in the manner requested by Ms. Cooperman.
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12, Ih Pebruary 1985 I was advised by counlcl thnt

vnc laqal staff was requi:ing the Committee to amand itl tcpo:t.
wlﬁtqm‘1981 up to thp 1984 pre-primary report with respect to

_f‘.dntllll of expense reimbursements to Senator Jepsen.

13. On March 15, 1985 amendments were sent to counsel.

14. On March 21, 1985 the amendments referred to above

were submitted to the FEC by counsel.

15. Had I not been told by Ms. Cooperman in June of
1934 that amendments to reports filed prior to the pre-primary
report were not necessary, the Committee would have filed amend-

ments at that time.

010: 'J—'-

Walter Howe LT

Sworn to and subscribed by me this _._—. <_ day of May, 1985.

o
B

Notafy Public =

Commission Expires October 14, 1987
My commission expires M.




FEDERAL ELECTION COMMISSION
WASHINGTON.DU 2403 _
| i AN2T I

Tom R. Tyree, Treasurer
Jepsen ‘84 Committee
P.0. Box 84

Davenport, IA 352808

Identification Wumber: C00131636 :
Reference: 12 Day Pre-Primary Report (4/1/84-3/16/84)
Dear Mr. Tyrees \

This letter is prompted Dby the <Commission’s preliminac
teview of the repost(s) cefecrenced above. The ceviev csi
questions concerning cectain information oontained in the
teport(s). An itemisation follows: ity

-Commission Regulations define

mean a Dbrief statement orx

disbursemsent wvas made. Bxamples ace ®d4i

“media®, “salacy®, “polling®, “travel®,

“phone Dbanks®, “travel expenses®,

reimbucsement® and “cateri costs®.

descriptions include “advance®, Yy
“expenses®, “other expenses®, 'ugom reinbured
“miscellanecus®, ®outside secrvices®, °get-out-the-vote®
and “voter registration®. (11 CPR 104.3(b)(4)) Plesse
amend Schedule B of your report to clacify the
following descriptions which do not waeet the
requitements of the Regulations:

ol § 9 )

0
0
LN
c
n
o
By
(o)
O

Reimbursement of Expenses, Wages and Expenses,
Expenses.

R 4N § 4

An amendment to your original ceport(s) coccecting the above
prodlem(s) should be filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) $23-4048.

Sincecely,

/;':C;-{:‘ (('.‘7 Falractayy

Libby Cooperman
Reports Analyst
Reports Analysis Divicion




6040564766

We have enclosed an Amendment of the 12-Dey Pn-'ﬂnrymn

Secretary of the Senste
232 Hart Senate Office Building
Washington, 0.C. 20310 .

(April 1, 1988 thru May 16, 1988), for the Jopm 'n cm

Walter R. Howell, 111
Deputy Treasurer

WRH .mkp

Enclosure
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lnxﬁﬁb‘nieter of

The Joplon's4 Comnittee
Qaﬁ_ Tyree, as treasurer

BACEGROUND i
Attached is a conciliation agreement signed by Jan aa:an,
Esquire, on behalf of his clients, the Jepsen '84 Committee and

Tom Tyree, as treasurer ("the Committee®).




86040564768

In light of the foregoing, this Office recommends that

the Commission reject respondents' counterproposal.
Additionally, although 90 days have passed since the

Commission's probable cause finding in this matter, it is likely
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RECOMMENDATION

The Office of the General Counsel recommends the Commission

reject respondents' counter proposal and approve and send the

attached letter and new counterproposal.

te

Charles N. Steeio
General Counse

Agsociate General Counsel

Attachments

1.

2.
3.
4.

S.
6.

Conciliation Agreement
originally approved by
Commission

Letter from Respondents
Civil Penalty Check
Letter from Respondents
and Brief

Proposed Letter

New Proposed Conciliation
Agreement




In the Matter of
- Jepsen 184 Committee
- and Tom Tyree, as treasurer

CERTIFICATION

1985 the Commission decided by a vote of 6-0 to contihue

the conciliation efforts pending receipt of respbndentg‘

response to the conciliation agreement. |
Commissioners Aikens, Elliott, Harris, McDonald,k

McGarry and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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Received in Office of Commission Secretary: 7-5-85, 3:22
Circulated on 48 hour tally basis: 7-8-85, 11:00
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BEPORE THE PEDERAL ELECTION e‘mlrssmt

.In the Matter of
*Jqplon '84 Committee and

Tom Tyree, as treasurer
GENERAL COUNSEL'S REPORT

"ggggground

On June 4, 1985 the Commission found probable cause 56“ 
believe the Jepsen '84 Committee and Tom Tyree, as treasurer,
violated 2 U.8.C. § 434(b) (5)(A) and 11 C.F.R. § 104.9. The
Respondents were notified of this finding on June 12, 1988. =~A

Conversations with Respondents'counsel indicate the
candidate is out of the country and is unavailable for
consultation. Upon the candidate's return in early July, this
Office will be informed of the Respondents' course of action.
Consequently, the Office of the General Counsel recommends
continuing the conciliation period until Respondents have an
opportunity to respond to the conciliation agreement. At such
time, this Office will report to the Commission with approbriate

recommendations.
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Continue the conciliation efforts pending receipt ofw

Respondents response to the conciliation agreement.

Charles N. Steele
General Counsel

(285 Fonh . Goss (B

Kenneth A. Gross
Associate General Counsel

Attachments

1 - Respondents Letter of June 26, 1985
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BEFORE THE FEDERAL ELECTION COMMISSION

’xfhe-uattar of

5ﬁp;én ‘84 Committee, et al. MUR 1855

- - -

RESPONDENTS' BRIEF

This Brief is filed on behalf of the Jepsen '84
Committee ("Committee”) and Tom Tyree, as treasurer, pu:suan£
to 11 C.F.R. § 111.16(c) and in response to the General
Counsel's Brief dated April 10, 1985. For the reasons set
forth below, respondents respectfully request that the Federal
Election Commission ("FEC") reject the recommendation of the |
General Counsel and determine in lieu thereof that there is no
probable cause to believe that respondents violated 2 U.S.C.

§ 434(b) (5) (A) or 11 C.F.R. § 104.9.

FACTS

86040564773

In 1981, 1982, 1983 and 1984 the Committee filed
reports with the FEC which disclosed disbursements to
Roger W. Jepsen (or in the name of "Roger W. Jepsen, Office
Account"). These payments constituted reimbursements to
Senator Jepsen for campaign expenses incurred by him. Affi-
davit of Roger W. Jepsen 9 4 (Attached to letter of January 4,

1985 from counsel to Charles N. Steele).
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On June 27, 1984 the FEC Reports Analysis Diviqibnjfff i

("RAD") sent a letter to Mr. Tyree requesting the COmmit£§g fﬁ‘

to amend its 1984 pre-primary report (coverage dates Aprﬁi:i;;iJ

1984 thru May 16, 1984) to provide additional details

regarding the purpose of certain Committee disbursements.

Affidavit of Walter R. Howell, III 9 4 and letter attached

thereto [attached hereto and hereafter referred to as "Howell

Aff."]. Upon receipt of this letter, Walter R. Howell, III,

Committee finance director and deputy treasurer, called the
FEC employee who had signed the letter, Libby Cooperman. Id.
99 2 & 5. Ms. Cooperman told Mr. Howell that additional
details were required for Committee disbursements to Senator
Jepsen which had been identified as "campaign expenses" or
"expense reimbursements."” Id. § 5. Mr. Howell told

Ms. Cooperman that the Committee had been reporting this type
of reimbursements in the same manner since 1981 and, until

the June 27, 1984 letter, had not been asked to provide addi-

86040564774

tional details. Id. 1 6.

Mr. Howell told Ms. Cooperman that the Committee was

willing to file amendments to the 1984 pre-primary report as

He also told Ms. Cooperman

requested by her letter. 1Id4. 1 7.

that the Committee would file amendments to prior reports if

that were necessary. I1d. 9 8. Mr. Howell was told that such

amendments were not necessary and that only future Committee
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reports would have to include details of the kind f
the June 27 letter. Id. Another Committee employee

Ms. Marlene Pittsenbarger, comptroller, was 31’°‘9d§§§?§f§¥2, i

Ms. Cooperman that amendments to earlier FEC reporti?ﬁére h&;:;Lﬂ.
.necesaary. Id. 99 3 & 9.

On July 3, 1984 Mr. Howell transmitted a letter and
amendments to the Committee's pre-primary report to the
Secretary of the Senate in response to the June 27 letter. 1I1d.
9 10 and letter attached thereto. All Committee reports filed
subsequent to the pre-primary report disclosed details of
campaign expense reimbursements in the manner requested by
Ms. Cooperman. Id. 1 11.

on November 19, 1984 a complaint was filed against
the Committee which commenced this proceeding. The Complaint
alleged a variety of violations of the Federal Election
Campaign Act of 1971, as amended ("Act"), one of which pertained
to the manner in which the Committee reported reimbursements to
Senator Jepsen.l/ On February 12, 1985 the FEC found no reason
to believe that the Committee violated any of the Act's pro-

2/

visions which were alleged in the Complaint.=’ The FEC, however,

1/ The complainants alleged that the Committee must disclose
the identity of the payee of any expense for which Senator
Jepsen was reimbursed. Complaint at 5. Neither the Act
nor the FEC requires such reporting.

The FEC also found no reason to believe that other respondents,
namely the National Republican Senatorial Committee, Senator
Jepsen and "the Jepsen Fund," had violated the Act. Letter
from John Warren McGarry to counsel, February 21, 1985. Counsel
does not represent nor know of any person or organization named
"the Jepsen Fund."




;  £6uﬁd”teasdn to believe that the Committee vip;gté" ‘
© § 434(0)(5) (A) and 11 C.P.R. § 104.9, two provisions whicl
.-wéie‘ﬁof.;lleged in the COmplainﬁ.' wuehﬁotifiéatfbn i§‘:: . g
thfuary 21, 1985 stated that the'Fﬁé-had determiﬁed tﬁat tﬁé”i‘ ;u;v
CGhmittee had "not properly reported the purpose of disbur§é§”<- ;
ments” to Senator Jepsen with respect to reports filed framflsﬁi.
up to the 1984 pre-primary report. | }l
On March 21, 1985 the Committee submitted to theEC
amendments to its 1981 thru 1984 first quarter reports. _H&ﬁgii‘
Aff. 4 14. Had the Committee not been told by Ms. Cooperman in
June 1984 that amendments to these reports were not necesséty,
they would have been filed at that time. Id. § 15.
On April 11, 1985 the FEC General Counsel sent his
Brief which recommends that the FEC find probable cause to

believe that the Committee violated the Act by not adequately

reporting the purpose of reimbursements to Senator Jepsen.

DISCUSSION
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"When the treasurer of a political committee shows

that best efforts have been used to obtain, maintain and submit

the information required by the Act for the political committee,

any report of such committee shall be considered in compliance

with the Act."™ 11 C.F.R. § 104.7 (emphasis added); 2 U.S.C.

§ 432(i). This so-called "best efforts" test is applicable to

the Committee in this matter.
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For three and one half years, the Committee coﬁ;

filed its reports and disclosed reimbursements to Senator J

When RAD belatedly requested additional information about the . = .

purpose of these reimbursements, the Committee promptly called
RAD, told RAD of their willingness to amend the report which

had been called into question and offered to amend three and ohe
half years of previous reports if that's what the Act requikéd.
See Howell Aff. 949 4-8. The Committee was told that such aétion
is not necessary. Id. 941 8 § 9. 1In volunteering to file
amendments and being advised by an FEC official not to do so,
the Committee did everything that reasonably could be expected
of someone who attempted to comply with the Act. If the
Committee's conduct does not reflect the best efforts of a
political committee to "submit" what the FEC now determines is
"required by the Act,"” 11 C.F.R. § 104.7(a), then the best
efforts test has no meaning.

It was arbitrary enough for the FEC to question the
Committee's disclosure practices after three and one half years
of reporting. It would be more arbitrary for the FEC to now
determine that the Committee violated the Act by failing to
disclose information which it offered to disclose but was
advised by an FEC representative not to. The Committee always

has done what the FEC requested of it. All reports are in
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compliance and fully amended. Under thopgjcitcumstanceé‘igi

would be contrary to the Act's best efforts test for ghgfggcfr e

to accept the General Counsel's recommendation.
CONCLUSION

For the reasons set forth herein, the FEC should
reject the recommendation of the General Counsel and determine,
in lieu thereof, that there is no probable cause.to believe |
that the Committee and Tom Tyree violated 2 U.S.C. § 434(b) (5) (A)
or 11 C.F.R. § 104.9.

Respectfully submitted,

—_—

U
L€ ‘///( Cailaa Gt e =

7 _Jan W. Baran
- 1050 Connecticut Avenue, N.W.
Washington, D.C. 20036
(202) 861-1572

May 6, 1985
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APFIDAVIT OF
WALTER R. HOWELL, III

Walter R. Hdwell, III, for his affidavit deﬁof

1. I have personal knowledge of the facts contiinod

herein and am competent to testify thereto.

2. I was finance director and deputy treasurer of

the Jepsen '84 Committee ("Committee") during 1984.

3. Marlene Pittsenbarger was comptroller of the

Committee during 1984.

4. In late June 1984, I received a letter from
Libby Cooperman, Reports Analyst, Federal Election Commission,
addressed to Tom R. Tyree, Committee treasurer. The letter,
dated June 27, 1984, (attached hereto) requested the Committee
to amend its 1984 pre-primary report to provide additional

details regarding the purpose of certain Committee disbursements.

5. On or about the same day that I received the
June 27, 1984 letter, I spoke with Ms. Cooperman who told me
that additional details were required for Committee disbursements
to Senator Roger W. Jepsen which had been identified as "campaign

expenses" or "expense reimbursements."
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6. I told Ms. Cooperman that the cqmmittec reported

campaign expense reimburlements to Senator Jepsen in the “.e {ﬁﬁ;s_-,,

mannor since 1981, and that no request for additional detail
had been made prior to her letter of June 27, 1984.

7. I told Ms. Cooperman that the Committee was willing
to file amendments to the 1984 pre~primary report as requested in

her letter.

8. I told Ms. Cooperman that tﬁe Committee was willing
to amend its prior reports if that were necessary. Ms. Cooperman
told me that was not necessary; that only future reports would
have to include more details as requested in the June 27, 1984

letter.

9. Ms. Pittsenbarger also was advised by Ms. Cooperman

that amendments to earlier reports were not necessary.

10. On July 3, 1984 I transmitted a letter (attached
hereto) and amendments to the Committee's pre-primary report to
the Secretary of the Senate in response to the request made in

the June 27, 1984 letter.

11. All Committee reports filed subsequent to the pre-
primary report disclosed details of campaign expense reimbursements

in the manner requested by Ms. Cooperman.
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~ were submitted to the FEC by counsel.

12, In Fcbiﬁary 1985 I was advised by counsel th

flegal staff was requiring the Committao to amand its rcparﬁs".d_;jt

ttom 1981 up to the 1984 pre-primary report with rQSpect to

Nfditails of expense reimbursements to Senator Jepsen.

13. On March 15, 1985 amendments were sent to counsgi.

14. On March 21, 1985 the amendments referred to above

15. Had I not been told by Ms. Cooperman in June of

:1984 that amendments to reports filed prior to the pre-primary

report were not necessary, the Committee would have filed amend-

ments at that time.

Sworn to and subscribed by me this ... day of May, 1985.

~

R gy . WP Y e
/ Notafy Public

ission Expires October 14, 1987
My commission expires My, Commission Expires October 14, 1




<

f‘j; c
e
i
o«
.
tn
o
T
o
0
®

{%\j@ ,%g w«M@ﬂc 2046}

FEDERAL ELECTION cowwssoon
.Ill QT

m R. Tyree, Treasurer
Jepsen ‘84 Committee '
P.O. Box 84

Davenport, IA 852803

Identification Wumber: C001316356¢
Reference: 12 Day Pre-Primary Report (4/1/84-5/16/84)

Dear Mr. Tyree:

This 1letter is prompted by the Commission's prelisinar
review of the report(s) ceferenced above. The ceviev ctai
questions comﬂuug certain information oonuhd in the

report(s). An itemisation follows:

-Commission Regulations define the tcra “pucpose” to
nean a bDrief statement or description
disbursement was made. lnnl.oo are “dinner om'
“media®, “salary®, °“polling®, “travel®, °“pacty fees®,
“phone banks®, “travel expenses®, 't:ml omm
reimbursement® and “catering costs®.

descriptions include ®advance®, ®election day oap.nn'
“expenses®, "other expenses®, 'oxponu teinbursenent®,
“miscellanecus®, “outside secrvices®, gct-out-tln-votc'
and “voter registration®. (11 CPR 104.3(b) (4)) Please
amend Schedule B of your report to clarify the
following descriptions which do not weet the
requirements of the Regulations:

Reimbursement of Expenses, Wages and Expenses,
Expensges.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
pPlease feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) S523-4048.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division
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2 i

|

Secretary of the Senste
232 Hart Senate Office Building
Washington, D.C. 20510 b

We have enclosed an Amendment of thc_llz-bay' Pre-Primery Report
(April 1, 1988 thru May 16, 1988), for the Jepsen ‘88 Committes.

Walter R. Howell, 111
Deputy Treasurer

WRH :mkp

Enclosure

PAI0 FOR BY THE JEPEEN 86 COMMITTRE

mw—-'—'h————.____—._mwu AT TR e



mmmm
(202) 429-7330
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Patty Reilly, Esquire : :;,
Office of the General Counsel .

Federal Election Commission : LM
1325 K Street, N.W. N ' o
thhington, D.C. 20463 ; Co

STt
:,.‘-o-o ff'
.

Re: MUR 1855 (The Jepsen ‘84
Committee, et al.)

Dear Ms. Reilly.v

4*!

)
%9"

<
e

This office represents The Joplen '84 Committee and Tom
Tyree, as treasurer, in the above-captioned matter. This
letter is to confirm our telephone conversation of this date
regarding our clients' interest in pursuing discussions with
your office directed towards entering into a mutually satis-
factdfy conciliation agreement pursuant to 11 C.F.R. § 111.18
(1985).

5

940

Mr. Charles N. Steele's letter of June 12, 1985 was
received by me on June 17, 1985. I note that almost two
weeks passed from the date on which the Commission determined
probable cause in this matter, i.e., June 4, 1985, and the
date on which we were notified of this action, i.e., June 17.
On the latter date, I sent a letter to our clients and
Senator Roger Jepsen along with a copy of Mr. Steele's letter
and the accompanying proposed conciliation agreement. On
June 24, I was informed by an aide to Senator Jepsen that the
Senator is currently in the country of Madagascar in an
official capacity on behalf of the President of the United
States. He is expected to return the week of July 8.

8 6

Senator Jepsen has a keen personal interest in this
matter. Any decision of our clients regarding a response to
Mr. Steele's proposed conciliation agreement will require his
participation. Thus, I will not be in a position to advise

AT ACU MPWT t |




n ¢ ‘ - mvim in the Act !e:
t:ldn. 2 U.8.C. 53 l&?n(a)(i (A) (1), |

R o - you mh to diseun this matter before July“ls please
contact me at the above new addteu or telephone mmbu'
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In the Matter of
The Jepaen '84 Committee and
Tom Tyree, as tteasn:er

GENERAL COUNSEL'S KEPORT

On June 4, 1985 the Commission found probable cause tﬁ;
believe the Jepsen '84 COmmittee and Tom Tyree, as tteasut;f'
violated 2 U.S.C. § 434(b) (5)(A) and 11 C.F.R. § 1049.
Subsequently, on July 8, 1985, this Office informed the :
Commission that the Senator was unavailable, and it could not be
determined whether conciliation discussions would be pur#ucd Onﬁ
July 25, 1985, this Office met with counsel for the COmnittee. ”
Based on these discussions, this Office believes it is uozthuhile

to continue negotiations in this matter.

Charles N. Steele

BY: Kenneth A. l//
Assoclate General Counsel
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1A the Matter of ,, e .
; R RS g | r
‘The Jepsen '84 Committee and )  MUR 1855 J

 GENERAL COUNSEL'S REPORT

Oon June 4, 1985 the Commission found probable éagqgigé‘-;
bglieve the Jepsen '84 Committee and Tom Tyree, as tt§§§u£§?'jffj
violated 2 U.S.C. § 434(b)(5) (A) and 11 C.F.R. § 1049.3@‘;“* 5
Subsequently, on July 8, 1985, this Office informed the_‘ |
Commission that the Senator was unavailable, and it ccuidfhot be
determined whether conciliation discussions would be putsdéd. On
July 25, 1985, this Office met with counsel for the Commiftee.
Based on these discussions, this Office believes it is wbtthwhile
to continue negotiations in this matter.

Charles N. Steele
General unsel

BY: Kenneth A. Grosgi//
Associate General Counsel
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Nlrjnrie W. Emmons, Secretary
@ddural Election Commission
washington, D.C. 20463

Re: MUR 1855 (Jepsen '84 Committee, et al.)

Dear Mme. Secretary.

Pursuant to 11 C.F.R. § 111.16(c) (1985) I hereby submit
an original and 10 copies of the enclosed Respondents' Brief on
behalf of our clients, Jepsen '84 Committee and Tom R. Tyree, as
treasurer, in the above-captioned matter. By copy of this letter,
I am submitting 3 additional copies to Charles N. Steele, General

Counsel.

Sincerely,

’

f:)// AL LU

-~ Jan W. Baran
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JWB:d4f
Enclosures

cc: Charles N. Steele, Esquire
(w/3 copies of encl.)
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- (202) 429-7330

Patty Reilly, Esquire

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1855 (The Jepsen '84
Committee, et al.)

Dear Ms. Reilly:

This office represents The Jepsen '84 Committee and Tom
Tyree, as treasurer, in the above-captioned matter. This
letter is to confirm our telephone conversation of this date
regarding our clients' interest in pursuing discussions with
your office directed towards entering into a mutually satis-
factory conciliation agreement pursuant to 11 C.F.R. § 111.18
(1985).

Mr. Charles N. Steele's letter of June 12, 1985 was
received by me on June 17, 1985. I note that almost two
weeks passed from the date on which the Commission determined
probable cause in this matter, i.e., June 4, 1985, and the
date on which we were notified of this action, i.e., June 17.
On the latter date, I sent a letter to our clients and
Senator Roger Jepsen along with a copy of Mr. Steele's letter
and the accompanying proposed conciliation agreement. On
June 24, I was informed by an aide to Senator Jepsen that the
Senator is currently in the country of Madagascar in an
official capacity on behalf of the President of the United
States. He is expected to return the week of July 8.

Senator Jepsen has a keen personal interest in this
matter. Any decision of our clients regarding a response to
Mr. Steele's proposed conciliation agreement will require his
participation. Thus, I will not be in a position to advise
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ﬁJa 8ntan. Esquire

FENRAI. ELECT'ON COMMISSION
L WAsmthoN uc 20463

June 12;:1§g§ﬁ:

iker and Hostetler

LOIB“CDnnecticut Avenue, N.W.
fwtlhingtOn. D.C. 20006

RE: MUR 1855
I , The Jepsen '84 Committee and
2 L : Tom Tyree, as treasurer

Dear Mr. Baran:

On June 4 , 1985, the Commission determined that there is
probable cause to believe your clients committed a violation of
2 U.S.C. § 434(b)(5)(A) and 11 C.F.R. § 104.9, a provision of the
Federal Election Campaign Act of 1971, as amended, and the Act's
Regulations, in connection with the failure of the Jepsen '84
Committee and Tom Tyree, as treasurer, to properly-report
purposes of disbursements.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.




General Counsel

Enclosire 3
Conciliation Agreement
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| Jepsen '84 Committee and MUR 1855
: il Tom ‘T'Yl‘eep as treasurer

- e’ wr -
‘ .

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 4,

1985, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 1855;'
X Find probable cause to believe that the
Jepsen '84 Committee and Tom Tyree, as
treasurer, violated 2 U.S.C. § 434%(b) (5) (A)
and 11 C.F.R. § 104.9.
2. Approﬁe the letter and conciliation
agreement attached to the General
Counsel's report dated May 17, 1985.
Commissioners Aikens, Elliott, Harris, McDonald,
McGarry, and Reiche voted affirmatively for the decision.

Attest:

6 /28

Date

Marjorie W. Emmons
Secretary of the Commission
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jqnendnents to these reports, detailing the purposes oﬁwJ

-expenditures.

II. LEGAL ANALYSIS

Submitting amendments to the cited reports, neqpeﬁdﬁqi;~§9

not dispute the Commission's finding that they failed to properly. -
document the purposes of disbursements. Instead, Respbndeq;il,lafﬁ
Brief asserts that the Committee used its best efforts to1iﬁhﬁi£'

required information. The use of such best efforts is said to
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:'roquire the result that the Committee's ropozts be deonad ln
 compliance with the Act. See 2 U.8.C. § 432(1). 11 C.P.R.

! - § 104.7. Additionally, Re:pondene- assert that it is 'arbiifl

: , £°: the Connilsion to find ptobablc—cause to believe tho
| Rnapondents violated the Act. As discussed below, the Otitco ot

General Counsel is unpersuaded by the Respondents' assertions.

1. Factual Context

In June, 1984, the Reports Analysis Division ("RAD") sent
the Respondents a request for additional information ("RFAI"),
noting the Committee's 1984 Pre-Primary Report contained improper
itemization of purposes of disbursements.l/ Communicating with
the RAD staff person, the Respondents assert they inquired about
the need to amend earlier reports but were informed that it was
"not necessary®” to file amendments to these reports.2/
Respondents state that they would have made amendments to their
earlier reports, but did not do so because of RAD's alleged
advice. Brief at S.

o Legal Analysis

Respondents' assertion that its oral offer to submit

amendments constitutes "best efforts®”, bringing its reports in




'gis the recn-nendation of this Office that the proVisions of

- du.sie. § 432(1) and 1 c. F.R. § 104.7 are inapplicable ep the

* featter at hand.’

Requpdents also argue that it is "arbitrary" for the
Commission to £ind probable cause to believe it has violated the
. Act after it allegedly offered to amend its reports;:'. ‘
Respondents' argument fails for two reasons.

First, Respondents appear to blur the distinction between an
RFAI and a complaint generated MUR. At the time the ﬁhspondenta
offered to amend their reports, only a single RFAI focusing on
one report was at issue. The complaint which is the basis of

this matter involves more than three years of reports. More




,:ﬁéfdpihﬂ until after the Commission found reason eo‘bélid
“hgt;h.dgbeen violated, despite the specific focus of the

":qbﬁplitnt on the reports inpquestion.é/

8¢cond. even if Respondents had amended their reports in
June, 1984, prior to the filing of the complaint, violations of
the Act would still be presented. Amendments would not erase the
Committee's longstanding practices of failing to report the
purposes of disbursements. Had such amendments been filed, they
would be a mitigating factor, but would not obviate the
violation.

In sum, Respondents do not deny that their reports were
incomplete. They have amended these reports. They have failed
to advance persuasive reasons for the Commission to take no
further action on this matter. Accordingly, this Office |
recommends that the Commission find probable cause to believe the
Jepsen '84 Committee and Tom Tyree, as treasurer, violated

2 U.S.C. § 434(b) (5)(A) and 11 C.F.R. § 104.9.

3/ This Office notes that Respondents waitea ur... _...
stage of this investigation before br1ng1ng the account of their~
conversation with RAD to the Commission's attention.
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g _Apptove the attached letter and
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General Counsel

Attachments
l. Letter
2. Conciliation Agreement
3. Amendments
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. FEDERAL ELECTION COMMISSION
| WASHINGTON, D.C. 20463

Jan Baran, Esquire
Baker and Hostetler

.818 Connecticut Avenue, N.W.
Washington, D.C. 20006

MUR 1855
Jepsen '84 Committee and
Tyree, as treasurer

Dear Mr. Baran:

On s 1985, the Commission determined that there is
probable cause to believe your clients committed a violation of
2 U.S.C. § 434(b)(5)(A) and 11 C.F.R. § 104.9, a provision of the
Federal Election Campaign Act of 1971, as amended, and the Act's

‘Regulations, in connection with the failure of the Jepsen '84

Committee and Tom Tyree, as treasurer, to properly report
purposes of disbursements.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreerment that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.




. Jan Baran, Bsquire
“Page 2 i e

_ If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Patty Reilly
attorney assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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~ March 21, 1985
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WRITER'S 91@5&&‘1 DIAL NO.:
(202881~ 1572

Patty Reilly, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1855
Dear Ms. Reilly:

Enclosed please find amendments to the reports of the
Jepsen '84 Commnittee prepared by Ms. Marlene Pittsenbarger,
Comptroller. These amendments affect the disbursements reported
regarding the Roger W. Jepsen Office Account and pertain to
reports filed between July 31, 1981 and January 31, 1984
inclusively. These amendments elaborate upon the purpose of
the various disbursements.

The Committee respectfully requests that you treat
these as amendments to the respective reports. If you have any
questions please feel free to call me.

Sincerely,

an W. Baran

JwWwB:d4df
£Enclosures

cc: Roger W. Jepsen
Trip Howell
Tom Tyree
Marlene Pittsenbarger

ATAC pmeT #3




EPSEN

| EEISITUS. SENATOR PO, Box BX « Des Moines, lowa 50306 s 515:283-1984 » 800-342-3359

~ March 15."‘-1’-‘585 i

Jan W. Baran

Baker & Hostetler :

818 Connecticut Avenue, N.W.

Washington, D.C. 20006

Dear Mr. Baran:

Please find enclosed the information the Federal Election Commission
requested in their letter to you dated February 21, 1985. Mr. Howell
told me to mail this information to you after | completed it.

After your review and you feel that more explanations are needed
please let me know.

Thank you for your help.
Sincerely,

JEPSEN '84 COMMITTEE

Marlene Pittsenbarger
Comptroller

Mailing address: P. O. Box 84
Davenport, lowa 52805

FA:D FOR BY THE JEPSEN "84 COMMITIEE




FECID C 001315_'.5'_;,_ e

‘_July 31 Mid Year Report
.Covering Period January 1, 1981 thru .mne 1, lni

;cndment to Plge 2 of 4 for Line Number 7 Item F

s v e B2 Ser 8. A

: ﬁer W .lepsen, -Office Account

Check dated March 11, 1981 - $1,394.3)

Stationery printing for campaign paid

to Thomas J. Lankford, Inc. 214,50
Flowers - paid to Mark Turner Flowers 262,83
Postage - U.S. Senate Post Office 130. 00
Printing expenses reimbursed to

Dee Jepsen 132,30
Dinner expenses paid to the Senate

Restaurant 261,68
Shipping charges for shipping tapes 34,00
Campaign travel expenses paid for

Dee Jepsen 359.00

Check dated April 8, 1981 - $549.90

Dinner expenses paid to Senate
Restaurant 102, 30
Postage- U.S. Senate Post Office 447,60

Check dated May 11, 1981 - $523.68

Campaign travel expenses paid for
Dee Jepsen

Campaign lodging for Dee Jepsen

Purchase of U.S. Flag

Postage - U.S. Senate Post Office

Offices expenses

Check dated June 6, 1981 - $496.05

Campaign travel expenses paid for

Dee Jepsen 155.00
Campaign lodging for Dee Jepsen 47,92
Dinner expenses 43.71
Postage - U.S. Senate Post Office 237.12
Printing expenses paid to Stationery Room 12,30

Total for this period reported to FEC $ 2,963.94
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FEC ID C 00131656

to"'-.lanuary 31 Year End Report
Covering Period July 1, 1981 thru December 31, 1981

'mm&mant to Page 2 of 4 for Line Number 17 Item D

o _ Roger W Jepseﬂ. Office Account

"Check dated July 15, 1981 - $2084.22

Telephone call expenses 2,23
Postage - U.S. Senate Post Office 126.00
Printing expenses paid to Stationery Room 12,30
Flowers paid to Boesen Flowers v 44,29
Printing expenses of campaign material - 19.40

Check dated August 24, 1981 - $183.75

Campaign lodging expenses paid
for Dee Jepsen 63.65
Postage - U.S. Senate Post Office 120.10

Check dated September 18, 1981 - $511.14

Campaign lodging expenses paid for
Dee Jepsen

Dinner expenses

Flowers - paid to Mark Turner Flowers

Postage - U.S. Senate Post Office

Check dated October 20, 1981 - $393.66

Campaign travel expenses paid for
Dee Jepsen

Campaign lodging for Dee Jepsen

Postage - U.S. Senate Post Office

Printing - Stationery Room

Flowers

Check dated November 11,1981 - $822,43

Printing expenses paid to Minuteman

Press 60. 06
Envclope from Stationery Room 32,00
Postage - U.S. Senate Post Office 730.37

Check dated December 15, 1981 - $203.96

Postage - U.S. Senate Post Office 175.70
Envelopes = Stationery Room 12,30
Forum Register 15.00
Mailing sacks .96

————————

Total for this period reported to FEC $ 2,319.16




Commmee L
S lowa. | FEC ID C 00131656

A dment to July 31 Mid Year Year Report
Covering Period January 1, 1982 thru June 30, 1982

] .;Amgndment to Page 2 of 3 for Line Number 17, Item C

L __gger W, Jepsen, Office Account

i ;'Cbeck dated January 26, 1982 - $677.39

Coffee of Academy meeting
Campaign lodging expenses for

Dee Jepsen
Dinner expenses
Postage - U.S. Senate Post Office
Shipping charges - United Parcel Services
Flowers - Town & Country Florist

Check dated February 15, 1982 - $379,39

Campaign lodging expenses for Dee Jepsen 92,02
Postage - U.S. Senate Post Office 59.22
Office Supplies 112.70
Flowers 15.45
TV Tape from WNAC-TV 100. 00

Check dated March 15, 1982 - $500.00
Postage - U.S. Senate Post Office 500.00

Check dated March 21, 1982 - $253.02

Staff meeting expenses - 89.40
Postage - U.S. Senate Post Office 100. 00
Printing expenses 28.62
Office coffee 35.00

Check dated April 15, 1982 - $250.83

Campaign lodging expenses for Dee Jepsen
Dinner expenses
Postage - U.S. Senate Post Office

Check dated May 6, 1982 - $75.81
Campaign travel expenses for Dee Jepsen
Postage - U.S, Senate Post Office

Check dated May 13, 1982 - $50.73

Postage - U.S. Senate Post Office

Check dated June 18, 1982 - $623.46

Campaign lodgeing for Dee Jepsen 95. 30
Postage - U.S. Senate Post Office 85.84

Copying expenses 379.32
Mastercharge fees 15.00

Gifts 48.00
Total for this period reported to FEC $ 2,810.63
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184 Committee
» Box 84 :
enport. lowa 52805 FEC ID C 00131656

; "_"Amen'dment to January 31 Year End Report

Covering Period July 1, 1982 thru December 31. 1982

;‘Amendment to Page 1 of 3: for Line Number 17. ltemc

Mr W. Jepsen Office Account

Check dated July 25, 1982 - $104.10
Postage - U.S. Senate Post Office

Check dated September 15, 1982 - $418.07

Staff Meeting expenses

Campaign tapes

Postage - U.S. Senate Post Office

Campaign travel expenses for Dee Jepsen
Check dated October 14, 1982 - $64.54

Shipping charges paid to Federal Express
Postage - U.S. Senate Post Office
Travel expenses

Check dated October 28, 1982 - $323, 11

Registration fees for staff

Campaign travel expenses paid for Dee Jepsen
Dinner expenses for staff

Postage - U.S. Senate Post Office

Check dated November 11, 1982 - $368.02
Postage - U.S. Senate Post Office

Check dated December 10, 1982 - $42.89
Postage - U.S. Senate Post Office

Total for this period reported to FEC

104,10

. 38.60

9.35
111.64
258.48

21.00
§0.00
3.45

5.00
126.18
157. 31

34.62

368.02

42,89

$ 1,320.64
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\ dmant to July 31 Mid Year Report
i ~_ Covering Period January 1, 1983 thru Jum 30, 1983

,Amendmem to Pnge 20of § for Line Number 17, ltem H
‘: _g_ger w. Jepsen. Office Account

’-’-Cheek dated January 15, 1983 - $260. 00

Postage - U.S. Senate Post Office

Check dated February 3, 1983 - $329,41

Postage ~ U.S. Senate Post Office
TV & Radio Taping expenses

Check dated March 5, 1983 - $437.81

Campaign travel expenses paid for
Dee Jepsen
Postage - U.S. Senate Post Office

Check dated April 20, 1983 - $317.25

Printing expenses
Staff meeting expenses
Postage - U.S. Senate Post Office

Check dated May 12, 1983 - $370.56

Postage - U.S. Senate Post Office

Campaign lodging expenses paid for
Dee Jepsen

Postage - U.S. Senate Post Office

Check dated May 31, 1983 - $206. 00
Postage - U.S. Senate Post Office

Total for this period reported to FEC

260.00

234.41
95.00

206.00

$ 1,921.03
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FEC ID C 001313656

b méndment to January 31 Year End Report : )
' ; Covenng Period July 1, 1983 thru December 3, 1983

| 'ii'Amendmant to Page S of 11 for Line Number 17, ltem G

__ggcr W. Jgpsen, Office Account
- ‘}cmu dated July 1, 1983 - $578.56

Telephone expenses

Delivery charges

Campaign lodging expenses for Dee Jepsen
Postage - U.S. Senate Post Office

Staff meeting expenses

Check dated August 1, 1983 - $632.20

Postage - U.S. Senate Post Office
Printing from Stationery Room

Check dated August 16, 1983 - $266.68

Postage - U.S. Senate Post Office
Telephone expenses

Check dated September 2, 1983 - $952.85

Campaign travel expenses reimbursed to
A. J. Montgomery

Campaign taping for radio KQWC

Postage - U.S. Senate Post Office

Campaign travel expenses reimbursed to
William Finerfrock

Campaign lodging expneses paid for
Dee Jepsen

Check dated September 2, 1983 - $230.64

., Campaign travel expenses reimbursed to
Jim Secrist
Telephone expenses
Printing expenses - Stationery Room

Check dated September 30, 1983 - $160. 00
Postage - U.S. Senate Post Office

Check dated October 24, 1983 - $770.27

Campaign travel expenses paid for Dee Jepsen
Campaign lodging expenses for Dee Jepsen
Campaign lodging expenses for Roger Jepsen
Dinner expenses

Postage - U.S. Senate Post Office

Office Supplies

Flowers

Meeting expenses

123.90
32.50
300.00

472.85

23.60

160.00

125.00
32.70
47.00

197. 46

270.80
45.00
15,00
37.31




for .ne number 17 item g)

_,k dltad November 15, 1983 - $1,538.06

Campaign travel expenses relmburstd to
Jim Secrist
Postage - U.S, Senate Post Ofﬂce
Printing - Stationery Room
Dinner expenses for the stlff ,
Campaign lodging expenses for Dee Jepsen
Printing and copying expenses el
Campaign travel expenses for Roger Jepsen 211,00 -

i Cheek dated November 28, 1983 - $460. 00
Postage - U.S. Senate Post Office 460.00

_Ch‘eck dated December 7, 1983 - $492, 59

Photo expenses

Shipping charges

Printing expenses

Postage - U.S. Senate Post Office

Dinner expenses

Campaign lodging expenses for Dee Jepsen
Tapes for the campaign

Registration fees for the staff

n

Check dated December 8, 1983 - $652.50
Printing expenses

Check dated December 15,1983 -~ $520. 00
Postage - U.S. Senate Post Office 520, 00

Total for this period reported to FEC $ 7,254,35

®
v
R
tn
(&
X
0
o




™
R
e
)
wn
o
A
0
(<o)

FECID C 00131655

endm_mnt to April 15 Quarterly Report
S ~ Covering Period January 1, 1984 thru Mnrch 31 mn

dment to Page 6 of 10 Line Number 17 Item B

_mer:_w. Jepsen, Office Account

he kr dated January 3, 1984 - $1,996. 5'&

Postage - U.S. Senate Post Office
Campaign travel expenses reimbursed to
James Lafferty
Jim Secrist
Flowers
Dinner expenses
Shipping fees - United Parcel Services
Printing expenses

Check dated January 19, 1984 - $1,816.58

Campaign travel expenses reimbursed to
James Lafferty

Campaign lodging expenses for Dee Jepsen .

Postage - U.S, Senate Post Office

Campaign travel expenses for Dee Jepsen

Printing expenses

Dinner expenses

Check dated February 6, 1984 - $1,980.36

Campaign travel expenses reimbursed to
Jim Secrist
James Lafferty
Campaign lodging expenses for Dee Jepsen
Campaign travel expenses for Dee Jepsen
Printing expenses
Postage - U.S. Senate Post Office
Dinner expenses resmbursed to Dee Jepsen

Ba et e nebpuary 83 1:@?uagan t?a‘vg[t’ expenses reimbursed to

Jim Secrist

Tom Talbert

James Lafferty
Staff dinner expenses
Campaign lodging expenses paid for staff
Campaign lodging expenses for Dee Jepsen
Printing expenses reimbursed to

Mary Ann Dorweiler
Postage - U.S. Senate Post Office

503. 65

919,74
128.89

28.00
107.13
. 43.88
265.25

1,458.46
130.23
78.01
64.00
30.00
55.88

401.12
737.58
333.05
282.00

30. 00
167.87
28.74

90. 05
423,56
529,78

92,53

33.72
217,50

112,50
1572. 31
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Total for this period reported to FEC $8,76171

4

.
‘V
L Vo]
mn
o
T
<
0
o




n 184 Commlttee

nport. lowa 52805 FECID C 0013‘!&56 ;

":‘Ammﬁmem to July 31 Mid Year Report SRR G R S
‘Covering Period January 1, 1981- thmui_unq 1, 198

’_yf‘Rgcr W‘ Jepsen ]
‘ Amendmem to Page 2 of 4 for line number 17 Item E

Check dated March 6, 1981 - $'l 342,83

Dinner expenses reimbursed

Flowers

Travel expenses reimbursed for
Dee Jepsen

Gifts from Stationery Room

Check dated April 7, 1981 - $505. 14

Travel expenses reimbursed for
Dee Jepsen
Dinner expenses reimbursed
Check dated May 11, 1981 - $38.59

Dinner expenses reimbursed

Check dated June 10, 1981 -~ $858.20

Travel expenses reimbursed for Dee

Jepsen 503,00
Dinner expenses reimbursed 247.13

Office expenses reimbursed 108.07

Total for this period reported to FEC $ 2,744.76




sen 84 Committee

nport, lowa 52805 FEC ID c 00131856

Amendmem to Jmuary 31 Year End Report : '
: Covering Period July 1, 1981 thru December 31 1981—. :

S -..Amqndment to Page 2 of 4 for Line Number 17 Item c

gg r W. Jepsen
Check dated July 15, 1981 - $§1,370,09
Travel expenses reimbursed for Dee J«psen
and Roger Jepsen $ 1,029.00

Campaign lodging expenses reimbursed 21.90
Dinner expenses reimbursed 319.19

Check dated August 4, 1981 - $379.44

Dinner expenses reimbursed 116.17

Gift 23.27
Travel expenses reimbursed 240,00

Check dated September 18, 1981 - $198.59
Dinner expenses reimbursed 198.59

Check dated October 20, 1981 - $211.49

Dinner expenses reimbursed 211.49

Check dated November 11, 1981 - $150. 32

Dinner expenses reimbursed 150. 32

Check dated December 15, 1981 - $110.75

Auto expenses reimbursed 28.00
Dinner expenses reimbursed 18.95
Office expenses _ 63.80

Total for this period reported to FEC $ 2,420,68




"un'B'tCommlttee Ll Ao e TR i
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G 'f':Amondment to July 31 Mid Yegr Report : '
e Covering Period January 1, 1982 thru Jum 30. mz

e "Amendment to Page 2 of 3 for Llne Number 17, ltem B

e :'Rggér W. Jepsen

‘Check dated January 26, 1982 - $25.46
Dinner expenses reimbursed

Check dated February 15, 1982 - $187.99
Dinner expenses reimbursed

Check dated April 15, 1982 - $137.70
Dinner expenses reimbursed

Check dated May 13, 1982 - $51,75

Dinner expenses reimbursed
Auto expenses

Check dated June 18, 1982 -~ $128.93
Dinner expenses reimbursed

Total for this period reported to FEC

25,46

187.99

137.70

56.00
$.75

128.93

531.83




¢ 3,;'“,Japsen ‘84 Committee

3 v“P. o BOX B‘l \ ;
-Davenport, lowa 52805 FECID C 00131656

 Amendment to January 31 Year End Report
Covering Period July 1, 1982 thru Decembar 31, 1982

Amondment to Page 1 of 3 Llne Number 17 Item F
Roger W. Jepsen
Check dated July 29, 1982 - $215,27

Dinner expenses reimbursed 193,24
Flower expenses 22,03

Check dated September 15, 1982 - $145.16
Dinner expenses reimbursed 145.16

Check dated October 12, 1982 - $104.64
Dinner expenses reimbursed 104.64

3

Check dated October 28, 1982 - $191.25

Staff meeting expenses and dinner expenses 114.29
Gifts 6.86
Travel expenses reimbursed 70.10

Check dated November 11, 1982 - $202. 21
Dinner expenses reimbursed 202, 21

-
<5
o]

Check dated December 10, 1982 - $1,274.54

Dinner expenses reimbursed 274,54
Travel expenses reimbursed 1,000.00

405

i

Total for this period reported to FEC $ 2,133.07

8 6
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enport, lowa 52805 FEC ID. .c.,_001316_565f

}Amendment to July 31 Mid Year Report

Covering Period January 1, 1983 thm June 30, 1983

i ‘f‘Amendment to Page 2 of 5 for Line Number 17. Item G
3 __QLr W. Jepsen

Check dated February 3, 1983 - $368.33
Dinner expenses reimbursed

Check dated March 5, 1983 - $187.63 ,
Dinner expenses reimbursed

Check dated April 20, 1983 - $246. 36

Dinner expenses reimbursed

Check dated April 20, 1983 - $76.96

Telephone expenses
Postage reimbursed

Check dated April 20, 1983 - $121.89
Dinner expenses reimbursed

Check dated May 12, 1983 - $71.72

Dinner expenses reimbursed

Check dated May 12, 1983- $212,14

Travel expenses reimbursed

Check dated May 31, 1983 - $170. 01

Travel expenses reimbursed
Lodging expenses
Dinner expenses

Total for this period reported to FEC

o

368,33
187.63

246. 36

212.14

37.50
55.83
76.68

$ 1,u455.04
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"Amendment to January 31 Year End Report

Covering Period July 1, 1983 thrd vnmmber 31, 1983

‘ .Amendment to Page 5 of 11 for Line Number 17. It,,

v ____ger w. Jepsen i
Check dated July 1, 1983 - $117.99

Staff meeting expenses -

Check dated July 1, 1983 - $380. 41

Travel expenses renmburseclf
Dinner expenses reimbursed

Check dated August 16, 1983 - $232,58

Dinner expenses reimbursed

Check dated August 29, 1983 - $40, 00
Dinner expenses reimbursed

Check dated September 2, 1983 - $12.00
. Dinner expenses reimbursed

Check dated September 30, 1983 - $41.69

Dinner expenses reimbursed

Check dated October 24, 1983 - $39.00
Gifts

Check dated November 15, 1983 - $100. 00
Contribution to Soorholtz

Check dated November 15, 1983 - $21.00

Dinner expenses reimbursed
Campaign material expenses

Total for this period reported to FEC

$

e

" 62,00

318,41
232.58

40. 00

12.00
9.00

984,67




MEMORANDUM TO: The Commission

FROM: Charles N. Stee
' General Counsel

SUBJECT: MUR 18SS

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on April 11 , 1985. After receiving
Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
l., Brief
2. Letter
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_Iniﬁhe Matter of
:Joﬁlgn,'ad Committee and MUR 1855

. Tom Tyree, as treasurer

GENERAL COUMSEL'S BRIEF

I. STATEMENT OF THE CASE

The Office of the General Counsel received a complaint onu
November 19, 1984 from Mr. Rodger Colton alleging a variety of
violations of the PFederal Election Campaign Act of 1971, as
amended (“"the Act"). The Jepsen '84 Committee ("Committee") and
Tom Tyree, as treasurer, were notified of the complaint.
Addressing the complaint's allegations on February 12, 1985, the
Commission found reason to believe the Committee and its
treasurer violated 2 U.S.C. § 434(b) (5)(A) and 11 C.F.R. § 104.9
by failing to sufficiently document the purposes of reported
disbursements. This insufficient documentation occurred on the
Committee's 1981, 1982, 1983 Mid-Year and Year-End Reports, as
well as its 1984 April Quarterly Report. Responding to the
Commission’'s reason to believe finding, the Committee submitted
amendments to these reports, detailing the purposes of these
expenditures,
II. LEGAL ANALYSIS

When a political committee makes a disbursement exceeding
$200, the Act requires that the committee report the identity of
the purpose of the expenditure. 2 U.S.C. § 434(b)(5)(A). The
Regulations further clarify this requirement, defining purpose as

"a brief statement or description as to the reason for
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auburmne. 11 C.P.R. § 104.9(a). The Regulations
tpccificnlly state descriptions such as "other oxponlol' and

'prense reimbursement” are not sufficient statements ot pu

Apparently, the candidate made disbursements on behalfl._
the-Comnittee from his personal checking account. Subsequently,if
the Committee reimbursed the candidate, merely indicating that
the purposes of these expenditures were for reimbursement
purposes. Moreover, the Committee also made the same sort 0£ 
cursory reporting of purposes for disbursements reported asipaidl
directly to the candidate. :

For example, the i981 Mid Year, 1981 Year End, 1982 Mid
Year, and 1982 Year End Reports all list both the candidates and
the "Office Account” as payees of expenditures. The purpoées of
these expenditures are listed as "Reimbursement of Expenses”.

Later reports contain similar problems. For example, the
Committee noted a disbursement of $1,921.03 in the 1982 Mid Year
Report. The payee is the "Roger W. Jepsen, Office Account”; the
purpose is noted as "campaign expenses."™ This same report notes
a $1,455.04 disbursement to the candidate for "campaign
expenses.” Similarly, the Committee noted a $7,254.35
disbursement in the 1983 Year End report to the "Roger W. Jepsen,
Office Account"” as payee and "Reimbursement of Expenses"™ listed

as the purpose of the expenditure.
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“‘The Committee is required to report the purposes of its

éxp;nditutoc. It has failed to do so. While the Committee |
 amended the reports in question, this is a mitigating factctJbut
_does not obviate the violation. Accordingly, it appears the |
‘Committee has violated 2 U.S8.C. § 434(b) (5) (A) and 11 C.P.R.

§ 104.9.

II1. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find probable cause to believe that the Jepsen ‘84 Committee
and Tom Tyree, as treasurer, violated 2 U.S8.C. § 434(b) (5) (A) and
11 C.F.R. § 104.9.

2. Approve the attached letter.

Date E N.-Steele

General Counsel

Attachments
l. Letter




LECTION COMMISSION

April 11, 1985

-aan Baran. !uquirc

‘Baker & Hostetler

818 Connecticut Avenie, N.W.
Washington, D.C. 20006

MUR 1855
Jepsen '84 Committee
Tom Tyree, as treasurer

Dear Mr. Baran:

Based on a complaint filed with the Commission on November
19, 1984, and information supplied by you the Commission
determined on Pebruary 12, 1985, that there was reason to believe
your clients had violated 2 U.S.C. § 434(b) (5) (A) and 11 C.P.R.
§ 104.9 provisions of the Federal Election Campaign Act of 1971,
as amended ("the Act®") and its Regulations, and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




. qﬂm'tlons, please contact Patty Re: ly;‘
jandle this matter, ak (202) 523-4143.v

Arles N, Steele
General Counsel
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- ' : The qumittee reapectfully reqnasts tha;ﬁ
:thcae as amendments to the respective reports. ‘If you have any
"questions please feel free to’ cau me. s ol

JWB:df
Enclosures

cc:s Roger W. Jepsen
Trip Howell
Tom Tyree
Marlene Pittsenbarger




Jan W, Baran

Baker & Hostetler

818 Connecticut Avenue, N.W.
Washington, D.C. 20006
Dear Mr. Baran:

Please find enclosed the information the Federal Election C&hmi‘ssion
requested in their letter to you dated February 21, 1985. Mr. Howell -
told me to mail this information to you after | completed it.

After your review and you feel that more explanations are needed
please let me know.

Thank you for your help.
Sincerely,

JEPSEN '84 COMMITTEE

Marlene Pittsenbarger
Comptrolier
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Mailing address: P. O. Box 84
Davenport, lowa

PAID FOR BY THE JEPSEN ‘84 COMMITTEE




FEC ID C oo_t_:tk;is'

l‘t‘m uly 31 Mid Year Report
- " 'Covering Period January 1, 1981 thru Jum 1, ‘l”‘l

,to‘Ppgo 2 of § for Line Number 7 Item F

ted March 11, 1981 - $1,394.31

Stationery printing for campaign paid
to Thomas J. Lankford, Inc.
Flowers - paid to Mark Turner Flowers
Postage - U.S. Senate Post Office
Printing expenses reimbursed to
Dee Jepsen
Dinner expenses paid to the Senate iy
Restaurant 261.68
Shipping charges for shipping tapes 35,00
Campaign travel expenses paid for
Dee Jepsen 359.00

‘Check dated April 8, 1981 - $549. 90

Dinner expenses paid to Senate
Restaurant
Postage- U.S. Senate Post Office

Check dated May 11, 1981 - $523.68

Campaign travel expenses paid for
Dee Jepsen

Campaign lodging for Dee Jepsen

Purchase of U.S. Flag

Postage - U.S. Senate Post Office

Offices expenses
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Check dated June 6, 1981 - $496.05

Campaign travel expenses paid for

Dee Jepsen 155.00
Campaign lodging for Dee Jepsen 87.92
Dinner expenses 43.71
Postage - U.S. Senate Post Office 237.12
Printing expenses paid to Stationery Room 12.30

Total for this period reported to FEC $ 2,963.9%




2 l‘ ﬂ‘t“. “ R
IWI $2805 FEC ID C 00131856 .

nt lo Jlnulry 31 Year End Report
Covering Period July 1, 1981 thru Dmlm‘ 31. 1081

%o hyo z of & for Line Number 17 item D
. Ofﬂce Account

uly 15, 1981 - $204.22

Telephone call expenses

Postage - U.S. Senate Post Office
Printing expenses paid to Stationery Room
Flowers paid to Boesen Flowers

Printing expenses of campaign material

Ch‘bﬁ dlted August 24, 1981 - $183.75

g Campaign lodging expenses paid
for Dee Jepsen 63.65
Postage - U.S. Senate Post Office 120.10

Check dated September 18, 1981 - $511.14

Campaign lodging expenses paid for

i Dee Jepsen 199, 66
Dinner expenses 35.22
Flowers - paid to Mark Turner Flowers 22.70
Postage - U.S. Senate Post Office 253.56

Check dated October 20, 1981 - $393.66
Campaign travel expenses paid for
Dee Jepsen
Campaign lodging for Dee Jepsen
Postage - U.S. Senate Post Office
Printing - Stationery Room
< Flowers

Check dated November 11,1981 - $822.43

Printing expenses paid to Minuteman

Press 60. 06
Envelope from Stationery Room 32.00
Postage - U.S. Senate Post Office 730.37

Check dated December 15, 1981 - $203.96

y Postage - U.S. Senate Post Office 175.70
H Envelopes = Stationery Room 12.30
Forum Register 15.00
Mailing sacks .96

—_——

Total for this period reported to FEC $ 2,319.16




=

FEC ID C 00131686

‘,aluiy' 31 Mid Year Year Report
. Covering Period January 1, 1982 thru June.30, 1”2

gnz of 3 for Line Number 17, Item C
lolfﬂ_ce Account '

§ January 26, 1982 - $677.39 S
Coffee of Academy meeting : 32.88
Campaign lodging expenses for Lo
Dee Jepsen 85.37
Dinner expenses : 58.30
Postage - U.S. Senate Post Office ' B4g. 42
Shipping charges - United Parcel Services 81.27
Flowers - Town ¢ Country Florist " 15.45

Check dated February 15, 1982 - $379.39

Campaign lodging expenses for Dee Jepsen 92,02
Postage - U.S. Senate Post Office 59.22
Office Supplies 112.70
Flowers 15.45
TV Tape from WNAC-TV 100. 00

Check dated March 15, 1982 - $500.00
Postage - U.S. Senate Post Office 500.00

Check dated March 21, 1982 - $253.02

Staff meeting expenses 89.40
Postage - U.S. Senate Post Office 100. 00
Printing expenses 28.62
Office coffee 35.00
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Check dated April 15, 1982 - $250.83

Campaign lodging expenses for Dee Jepsen 108.98
Dinner expenses 61.80
Postage - U.S. Senate Post Office 80. 05

Check dated May 6, 1982 - $75.81
Campaign travel expenses for Dee Jepsen 50.00
Postage - U.S. Senate Post Office 25.81
Check dated May 13, 1982 - $50.73
Postage - U.S. Senate Post Office 50.73

Check dated June 18, 1982 - $623.46

Campaign lodgeing for Dee Jepsen 95. 30
Postage - U.S. Senate Post Office 85.84

Copying expenses 379.32
Mastercharge fees 15.00

Gifts 48. 00
Total for this period reported to FEC $ 2,810.63
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Jepsen '84 Committee

P, O, Box 84

_Davenport, lowa 52005 ssc m co _ms*'
Ammmm to January 31 Year End Mpor e

Covering Period July 1, 1982 thm

‘Amondlmnt to Page 1 of 3: for Line Number 11. m- R

yer W. Jepsen Office Account

cmcu dated July 25, 1982 - $104.10
Postage - U.S. Smtc Post Office

Check dated September 15, 1982 - $418. 07

Staff Meeting expenses

Campaign tapes

Postage - U.S. Senate Post Office

Campaign travel expenses for Dee Jepsen
Check dated October 14, 1982 - $64.54 |

Shipping charges psid to Federal Express
Postage - U.S. Senate Post Office
Travel expenses

Check dated October 28, 1982 - $323.11

Registration fees for staff
Campaign travel expenses paid for Dee Jepsen
Dinner expenses for staff
Postage - U.S. Senate Post Office
Check dated November 11, 1982 - $368.02

Postage - U.S. Senate Post Office

Check dated December 10, 1982 - $42.89
Postage - U.S. Senate Post Office

Total for this period reported to FEC

38.60

9.35
111,64
258,48

21,00
40. 00
3.85

S.00
126.18
157. 31

34.62

368.02

§2.89

$ 1,320.64




- Daveng ' '.lcm 52605 FEC ID c} ,-noimsk ﬂ L
' “V_-'Amz .to Jt‘ I‘I Mid Year Report
LR Cowrlng Period January 1, 1983 thm Jum 30 1983
tol'ugc 20of 8 for Line Number 17, Itcm I-l '
epsen, Office Account

k dated January 15, 1983 - $260. 00
' Postage - U.S. Senate Post Office

Check dated February 3, 1983 - $329,41
Postage - U.S. Senate Post Office
TV ¢ Radio Taping expenses
Check dated March 5, 1983 - $437. 81

Campaign travel expenses paid for
Dee Jepsen 103.17
Postage - U.S. Senate Post Office 334,64

Check dated April 20, 1983 - $317.25

Printing expenses 36.00
Staff meeting expenses 36.25
Postage - U.S. Senate Post Office 245.00

Check dated May 12, 1983 - $370.56

Postage - U.S. Senate Post Office 165.00
Campaign lodging expenses paid for

Dee Jepsen 85.56
Postage - U.S. Senate Post Office 160. 00

Check dated May 31, 1983 - $206. 00
‘ Postage - U.S. Senate Post Office 206.00
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Total for this period reported to FEC $ 1,921.03
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Amcndmmt to Jenuary 31 Year End Report i 4
. " Covering Period July 1, 1983 thru D-ctmh.r ,,3

"ﬁkmlndmgm to Page S of 11 for Line Number 17, lnm c

: r W._Jf' n, Office Aceount

cmek dauu July 1, 1983 - $578.56

Telephone expenses

Delivery charges

Campaign lodging expenses for Dee Jepsen
Postage - U.S. Senate Post Office

Staff meeting expenses

Check dated August 1, 1983 - $632.20

Postage - U.S. Senate Post Office
Printing from Stationery Room

Check dated August 16, 1983 - $266.68

Postage - U.S. Senate Post Office
Telephone expenses

Check dated September 2, 1983 - $952.85

Campaign travel expenses reimbursed to
A. J. Montgomery
Campaign taping for radio KQWC
Postage - U.S. Senate Post Office
Campaign travel expenses reimbursed to
William Finerfrock
Campaign lodging expneses paid for
Dee Jepsen

Check dated September 2, 1983 - $230.64

. Campaign travel expenses reimbursed to
Jim Secrist
Telephone expenses
Printing expenses - Stationery Room

Check dated September 30, 1983 - $160. 00
Postage - U.S. Senate Post Office

Check dated October 24, 1983 - $770.27

Campaign travel expenses paid for Dee Jepsen
Campaign lodging expenses for Dee Jepsen
Campaign lodging expenses for Roger Jepsen
Dinner expenses

Postage - U.S. Senate Post Office

Office Supplies

Flowers

Meeting expenses

123.90
32.50
300. 00

472.85
23.60

191.86
7.83
30.95

160.00

125. 00
32.70
47.00

197.46

270.80
45.00
15. 00
37. 31




ﬁwunbcr 15, 1983 - $1 530.06 AR,
Campaign travel upcm» nlmh L
Jim Secrm e :

Prlnting 5'._\. -N0om
Dinner expenses ﬁ"‘f““ :

Campaign lodgin
Printing and

; Campaign trav "'apmus fbr Rogur Jcpnn
";Chwk datd November 28, 1983 - $860. 00
3 Postage - U.S. Senate Post Office 560.00

Cluck dn'ud December 7, 1983 - $492.59

Photo expenses 44,66
Shipping charges 56.86
Printing expenses . 39.20
Postage - U.S. Senate Post Office 160. 00
Dinner expenses 139.24
Campaign lodging expenses for Dee Jepsen 7.63
Tapes for the campaign 25. 00
Registration fees for the staff 20.00

Check dated December 8, 1983 - $652.50
Printing expenses 652.50

Check dated December 15,1983 - $520. 00
Postage - U.S. Senate Post Office 520. 00

Total for this period reported to FEC $ 7,254,.35
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to ‘Aprll 1S Quarterly Report | i
- Covering Period Janusry 1, 1984 thru

f t‘é«l?agc 6 of 10 Line Number 17 item B
Jepsen, Office Atcount |

January 3, 1984 - $1, 996.54

Postage - U.S. Senate Post Office
Campaign travel expenses reimbursed to
James Lafferty
Jim Secrist
Flowers
Dinner expenses
Shipping fees - United Parcel Services
Printing expenses

Check dated January 19, 1984 - $1,816. 58

Campaign travel expenses reimbursed to

James Lafferty 1,458.46
Campaign lodging expenses for Dee Jepsen 130.23
Postage - U.S. Senate Post Office 78.01
Campaign travel expenses for Dee Jepsen 68, 00
Printing expenses 30.00
Dinner expenses 55.88

Check dated February 6, 1984 - $1,980. 36

Campaign travel expenses reimbursed to
Jim Secrist
James Lafferty
Campaign lodging expenses for Dee Jepsen
Campaign travel expenses for Dee Jepsen

Printing expenses
Postage - U.S. Senate Post Office
Dinner expenses reimbursed to Dee Jepsen

Check dated February 8:0;}09#89“1'\ t?a#e?scxséenses reimbursed to

Jim Secrist

Tom Talbert

James Lafferty
Staff dinner expenses
Campaign lodging expenses paid for staff
Campaign lodging expenses for Dee Jepsen
Printing expenses reimbursed to

Mary Ann Dorweiler
Postage - U.S. Senate Post Office
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$8,761. 1"
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w July 31 Mid Year Report

& SWering Pariad Jaivary ¥, 1m th_ une 1, 198%

to Pdge 20f 8 for line numb"erﬂ 17 ltiiiﬂﬁ'

: xcmeu dmd March 6, 1981 - $1,342.83

Dinner expenses reimbursed
Flowers
Travel expenses reimbursed for

Dee Jepsen
Gifts from Stationery Room

Check dated April 7, 1981 - $505. 14

Travel expenses reimbursed for
Dee Jepsen
- Dinner expenses reimbursed

Check dated May 11, 1981 - $38.59
Dinner expenses reimbursed

Check dated June 10, 1981 - $858.20

Travel expenses reimbursed for Dee
Jepsen

Dinner expenses reimbursed

Office expenses reimbursed

Total for this period reported to FEC

$ 761.88
- 126.95

503.00
247.13
108.07

$ 2,744.76
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FEC ID c 00131“6

Amm:._to January 31 Year End Report

% Covcring Period July 1, 1981 thru Doumbor,,,!
}‘ GM tc Page 2 of § for Line Number 17 lm ¢ :

Chack diicd?f‘.-iuw 15, 1981 - $1,370. 09

Travel expenses reimbursed for Dee Japsen
and Roger Jepsen

Campaign lodging expenses reimbursed

Dinner expenses reimbursed

Check dated August &, 1981 - $379. 44

Dinner expenses reimbursed
Gift
Travel expenses reimbursed

Check dated September 18, 1981 - $198.59
Dinner expenses reimbursed

Check dated October 20, 1981 - $211.49
Dinner expenses reimbursed

Check dated November 11, 1981 - $150. 32
Dinner expenses reimbursed

Check dated December 15, 1981 - $110.75

Auto expenses reimbursed
Dinner expenses reimbursed
Office expenses

Total for this period reported to FEC

$ 1,029.00
21.90
31919

116.17 -
23.27
240,00

198.59
211. 49
150. 32

28.00
18.95
63.80

$ 2,820.68
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FEC ID C omtj:ir&d“ i

mt o July 31 Mid Year Report L
i Covcriug Period January 1, 1”1 tlml Jm ”o"‘- |

...;:' *Chﬁ:k dlt.d January 26, 1982 - $25.46

Dinner expenm reimbursed

Check dated February 15, 1982 - $187.99
Dinner expenses reimbursed

Check dated April 15, 1982 - $137.70
Dinner expenses reimbursed

Check dated May 13, 1982 - $51.75

Dinner expenses reimbursed
Auto expenses

Check dated June 18, 1982 - $128.93
Dinner expenses reimbursed

Total for this period reported to FEC

$

25.46

187.99

137.70

%6.00
5.75

128.93

531.83




npor , lowa 52805 FEC m c mmsc

"'t to Janusry 31 Year End Report e
Covering Period July 1, 1982 thm ﬂm 3‘, am

‘_.Amndlunt to Pago 1 of 3 Line Number 17 Itﬂn F

cmek dated July 29, 1982 - $215.27 o
Dinner expenses reimbursed 193.2%
Flower expemes 22,03

Check dated September 15, 1982 - $145. 16 |
Dinner expenses reimbursed 148,18

Check dated October 12, 1982 - $104.64
Dinner expenses reimbursed 108. 64

Check dated October 28, 1982 - $191.25

Staff meeting expenses and dinner expenses iu.zs
Gifts " 6.86
Travel expenses reimbursed 70.10

Check dated November 11, 1982 - $202. 21
Dinner expenses reimbursed v 202, 21

Check dated December 10, 1982 - $1,274.54

Dinner expenses reimbursed 278. 58
Travel expenses reimbursed 1,000.00

Total for this period reported to FEC $ 2,133.07
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‘Ch.ck dntod February 3, 1983 - $368.33
: : Dinner expenses reimbursed ' 368.33
ci\.xck dated March 5, 1983 - $187. 63
Dinner expenses reimbursed " ‘ 187.63

Check dated April 20, 1983 - $246. 36 »
Dinner expenses reimbursed ' 246.36

Check dated April 20, 1983 - $76.96

Telephone expenses 9,36
Postage reimbursed 67.60

Check dated April 20, 1983 - $121.89
Dinner expenses reimbursed 121.89

Check dated May 12. 1983 - $71.72
Dinner expenses reimbursed .72

Check dated May 12, 1983~ $212.14
Travel expenses reimbursed 212,18

Check dated May 31, 1983 - $170.01

Travel expenses reimbursed 37.50
Lodging expenses 55.83
Dinner expenses 76.68
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Total for this period reported to FEC $ 1,455.04




FEC ID c 00!31‘5‘

w‘ .lamm'y 31 Year End Report ey
o) Cowrlng Period July 1, 1983 thru Dm ll. lll!

j mm: w"M 8 of 11 for Line Number 17, “llll F

, tm-.k datcd:uly 1, 1983 - $117.99
A v Staff meeting expenses . $ 11799

Check dated July 1, 1983 - $380. 41

Travel expenses reimbursed 62.00
Dinner expenses reimbursed 318. 41

Check dated August 16, 1983 - $232.58
Dinner expenses reimbursed 232.58

Check dated August 29, 1983 - $40. 00
Dinner expenses reimbursed &%0. 00

Check dated September 2, 1983 - $12.00
Dinner expenses reimbursed 12.00

Check dated September 30, 1983 - $41.69
Dinner expenses reimbursed §1.69

Check dated October 24, 1983 - $39.00
Gifts 39.00

Check dated November 15, 1983 - $100.00
Contribution to Soorholtz 100.00
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Check dated November 15, 1983 - $21.00

Dinner expenses reimbursed 12.00
Campaign material expenses 9.00

Total for this period reported to FEC $ 984,67
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~Jan: Baran, Esquire
- Baker & Hostetler
- 818 Connecticut Avenue, N.W.

e

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 21, 1985

Re: MUR 1855
Jepsen '84 Committee and Tom Tyree,
as treasurer
The National Republican Senatorial
Committee and Bob Perkins, as treasurer
Senator Roger W. Jepsen

Dear Mr. Baran:

The Federal Election Commission notified your clients on
November 29, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). Copies of the complaint were forwarded to your
clients at that time.

On Februvary 12 , 1985, the Commission determined that there
was no reason to believe Senator Roger W. Jepsen violated any
sections of the Act. Additionally, the Commission also
determined that there was no reason to believe the Jepsen Fund
violated 2 U.S.C. § 434(a)(l). The Commission also found that
there was no reason to believe that the Jepsen '84 Committee and
Tom Tyree, as treasurer, violated 2 U.S.C. § 44la(f). Finally,
the Commission also found that there was no reason to believe
that the National Republican Senatorial Committee and Bob
Perkins, as treasurer, violated 2 U.S.C. § 44la(h).

Also on February 12 , 1985, the Commission found reason to
believe that the Jepsen '84 Committee and Tom Tyree, as
treasurer, violated 2 U.S.C. § 434(b) (5)(A) and 11 C.F.R.

§ 104.9. Specifically, it appears that the Jepsen '84 Committee
has not properly reported the purpose of disbursements made to
the Roger W. Jepsen Office Account and reimbursements made to the
candidate. This insufficient documentation is found on the
Committee's 1981, 1982, and 1983 Mid-Year and Year-End Reports
and 1984 April Quarterly Report.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates




be taken against your client
£ proceed to the next complia
aph ‘2, of the enclosed :

: 'ntial in accordance wlth
and 437g(a) (12) (A) unless you notity =
ng ,-‘b!itt you wish the matter to be made

 : you have aay quectiama, please contact Patti Reilly, the
< l" tf nuhbax assigned to this natter, at (202) 523-4143.

warren McGar
Enclosures Chairman 2/

Procedures




ToN

‘.'I,,-)larjorh' V. Bmmons, recording secretary for the
'jal zlcction Commission executive session of rohrua:y 12,
19!5, do hereby certity that the cmiuion dccid.d by vot.s
of 6-0 to take the following actions in MURVIGSS:

2 Lt Find no reason to believe Senator Rogcr'
Jepsen violated any provision of the Act.

2. Pind no reason to believe the Jepsen
Account violated 2 U.S.C. § 434(a) (1).

Find no reason to believe the Jepsen °'84
Committee and Tom Tyree, as treasurer,
viplated. 2 U.S.C. § 441a(f).

Find no reason to believe the National
Republican Senatorial Committee and Bob
Peck, as treasurer, violated 2 U.S.C.

§ 44la(h).

(continued)




‘ !i.nd reason to bclicve the Jepun ‘84
‘Committee and Tom Tyree, as treasurer,
violated 2 U.8.C. § 434(b) (5) (a) and
11 C.FP.R. § 104.9.

Approve the letter attached to the Gonor&l
Counsel's report dated February 1, 1985.

Commissioners Aikens, Elliott, Harris, ucnona:l.d.

, ,.die‘:l.s:l.ons .

Marjorie W. Emmons
Secretary of the Commission

HAGAS i EO E




A.0. 1977-50
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Atho éauplaint u an office account ("the Jepsen Aceount')
all.‘cldly maintained by the candidate for the.»pju:pon of

ﬂmcing election activities.l/

i/
the complaint regarding the Jepsen Account, as they are not
within the Commission s jurisdiction.
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!ht‘c ‘main violatiens aze presented.

;,ncdoWnt 1is allcged to be a political commi

 ¥02 the Act. 8¢cond, the National Ropublicaa

is !aia to have made excessive conttibutionl

| dual ooutglbutions to the Committee and the J“ff@”‘
 Tr1na11yg tho Committee is said to have failed to R €

rcqulrduints in reporting the payees and purpontl ot
disbursements. Each is discussed separately bclou.‘
' PACTUAL AND LEGAL ANALYSIS
a. The Jepsen Account

The Complaint alleges the Jepsen Account "was furnished with
tunds for its activities from Mr. Jepsen's principal cqnphign
committee." Complaint at 2. It is alleged these funds were used
to fund campaign activities resulting in the Jepsen Account
achieving the status of a political committee.

The Act defines a political committee to 1nc1udg any group
of persons receiving contributions or making expenditures
exceeding in aggregate $1000. 2 U.S.C. § 431(4)(A). The
treasurer of a political committee is required to file regular
reports. 2 U.S.C. § 434(a)(l).

Respondents state the Jepsen Account is not a political
committee within the meaning of the Act. Specifically,
respondents deny that the Jepsen Account received funds from the
Committee with which to make campaign expenditures. Instead, the
Jepsen Account is said to be "a personal checking account [of the

candidate] through which reimbursable expenses were reimbursed
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-aand paid._ lnnponse at 2. The COIllttl. s dicbutlonnnts'bo
4J.pl.n Acoount are said to havo been’ -ado only for nuch

:elabutlcnanel. As such, the cxpenditures nndc a:e thomifot the

'connlttoe and not of tha Japseu Account 2/

Two contlicting sources of the Jepsen Account are alltqtd,‘
Thcvoo-platnant offers no real proof for his allegation that @9,, é
Jepsen Account is a poiitical committee. Moreover, the
respondents have provided affidavits attesting to both the source
and use of the funds. Accordingly, this Office believes the |
Jepsen Account is not a political comnittee_within the meaning dt.
the Act. Therefore, this Office recommends the Commission to
find no reason to believe the Jepsen Account. vioddted
2 U.8.C. § 434(a)(1).

b. Excessive Contributions by the NRSC

The complaint further alleges the NRSC made excessive
contributions to the Committee because of its contributions to
both the Committee and to the Jepsen Account. This allegation is
further premised on the belief that both of these entities
associated with Senator Jepsen made expenditures for: the purpose
of influencing a federal election.

Respondents deny that NRSC deposited funds into the Jepsen
Account. Instead, they cite a NRSC program entitled COMBO

(Communications and Business Office Expense), whereby direct

——

2/ Although the complaint refers to the Jepsen Account as an
"office account,"™ the candidate's own funds in this account
require the result that the Jepsen Account is not an office
account within the meaning of 11 C.F.R. § 1l13.1.




n'of 2 U B.C. S Glla(h). !ﬁeretorn, th! Oftic..

C. napotting Payees ana Purposes B
The CGQplaint alleges further pzoble-: ariuing £t0l nsings }
Jepsen Aeeuunt, citing the ptactice of the Committee of nqning ehu
ottice Account as the payee, and using "campaign expensel' £qr-t§g
purppses of the expenditures. It is alleged such notationa do*gﬁé

™

satisify the Act's reporting requirements. ,»f. £




..a u,&ss 04 dubuzuunt to the candidntc for * ’ca-puign
Hlﬁozpenael. Bimilatly, the Comnittee notcd a #7 254*35' ,
'  d£abursen¢nt in the 1933 Ybat End :epott to the 'Roget WL Japldn,»

“0f£ica ‘Account" as payee and 'Rninbutstlent of Bxpenips' Illttaf
'as the purpose of the expenditures. In the 1984 July and Octobtr
Quarterly Reports and the 1984 Pre-General Report, dllbursenenta
are also made to "Office Account® of Senator Jepsen; honever in
- each of these a detailed 1list of purposes is provided.
Additionally, greater documentation of a disbursement to Roget
W. Jepsen” in the 1984 October Quarterly Report is provided, with
the purposes listed as "Reimbursement of Travel,"® 'Dinner I
Expenses Campaign Travel®” and "Campaign Lodging®". Like notations
to the éame payee appear in the 1984 Pre-General Report.

Initially, it is clear the Act requires disbursements

exceeding $200 to identify the payee and state the pu:bose of the

expenditures. 2 U.S.C. § 434(b) (5) (A). The Regulations further

clarify this requirement, defining purpose as "a brief statement




requirements of 2 U.8.C. § 434(b) (5) (A) are not satilif¢ﬂ4ﬁyfthe

COmnittee 8 reports of its purposes of disbursements on the 1!81..
1982, and 1983 Mid-Year and Year-End Reports. This reﬂult ic
supported by two reasons. First, to permit a 60nnittee to no:ely
list the purpose of a disbursement as for a “"Campaign expentc!'
does not illuminate the purpose of an expenditure. Every
disbursement made by a committee is either a contribution, a
refund, or an expenditure. To permit committees to simply list
disbursments as campaign expenditures would be to reduce the

Act's reporting requirements to a nullity.




} ‘ttllonﬂp thll Ottice eontends the reporting ttqui _
"Act h&Ve uot been met. ‘Acoordingly. this otfice rﬁ'

: nlcounuunmztous |

p A Pind no reason to believe Senator Roger Jepseu.vioi?
provision of the Act. '
2. Find no reason to believe the Jepsen Account violatg@

2 U.8.C. § 434(a)(1).

3. Find no reason to believe the Jepsen '84 Committee and T

Tyree, as treasurer, violated 2 U.S8.C. § 44la(f).
4. Find no reason to believe the National Republican Sen;gotii
Committee and Bob Peck, as treasurer, violated

2 U.8.C. § 44la(h).
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Charles N. Steele, Esquire
General Counsel .

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1855 (National chublican senatorial
. Committee, ot al.)

»,

£a

£2

Dear Mr. Steele: " 5

This office represents ‘the National Republiéan
Senatorial Committee ("NRSC"), the Jepsen '84 Committee and
Senator Roger W. Jepsen with respect to the above-captioned
Hgtter Under Review ("MUR") 1855. This letter is hereby
submitted pursuant to 2 U.S.C. § 437g(a)(l). For the
reasons stated below, the Federal Election Commissionl
("FEC") should £ind no reason to believe that there has been
a violation of the Federal Election Campaign Act of 1971, as
amended ("Act").

ALLBGAEIONS

This matter was initiated by an administrative

1/

complaint dated October 25, 1984. The campla;nt alleges

three violations of the Act as follows:

1/

The complaint was not verified and sworn to until
November 9, 1984 and was received by the respondents on
December 5, 1984.

AMACHmMERT /(
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1. m'r. mc viohm eontzlbution linits

. --_  'eontrnmtinq funda to an account -nnum by
" Jepsen;

2. That the Jcpna '84 Comitm .‘.'a:l:l.od to rcport i
certain cont:ibutions and oxpcnd:lturel; and
3. 'l'hat an account maintained by Senator Jepsen

should have been :':egistored as a depositoxy of the Jepsen

'84 Committee.
As explained below, these allegations are factual
and/or legally unsupportable.

FACTS

Since assuming office as Senator in January 1979,
Senator Jepsen has maintained a persona]: checking account
through which reimbursable expenses were :eimﬁursed and paid
Affidavit of Roger W. Jepsen q 4 [attached hereto and
hereafter referred to as "Jepsen Aff, ]. The account wvas
opened in the name of "Roger W. Jepsen, Office Account*®
(hereafter "RWJ Account"). Id. 9§ 3.

Since 1982 the RWJ Account was supervised by Ms.
Laurel Swett of Senator Jepsen's staff. 1Id. 9 7; Affidavit
of Laurel Swett ¢ 3 [attached hereto and hereafter referred
to as "Swett Aff."]}. The RWJ Account received reimburse-

ments from the United States Senate for official Senate
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~f¢up.msos tncurrcg hy sinato: Jepsen and from the prlcn
i'j"‘(met“ for ampugn uht.a expenses incurred by m
"--‘f:{f"fdcpnn. Swett Aff 1 4; Jepsen Aff. g 5. The funds from
1 th. Jcpun' '84 Committee which were dcposi.toa into the m
; _Aceount were solcly reimbursements for cu\pa.tgn related

expenses. Swett Aff,L 9 5,

No donations were solicited, received, accepted or

“deposited into the RWJ Account. Swett Aff. g 6; Jepsen Aff,

€ 6. "RRSC has not made a payment of any kind to the FWJ
Account. Affidavit of Lisa Rachelle Briggs § 10 [Attached

‘hereto and hereafter referred to as “"Briggs Aff£."].

NRSC maintains a p:ograin ~entitled COMBO
(Communications and Business Office Expenses). 1d4. g 3.
Ms. Lisa Rachelle Briggs is the administrator of COMBO. 1d.
COMBO is a program whereby NRSC pays the cost of ordinary
and necessary expenses incurred by Republican Senators in
connection with their official duties as officeholders. 1Id.
q 4} see Advisory Opinion 1977-50, Fed. Election Camp. Pin.
Guide (CCH) § 5275 (Dec. 19, 1977). COMBO payments are made
only to the vendors _who provide goods or services to the
Senator on. whose behalf bayinent is made. Briggs Aff. ¢ 6;
Statement of Mitch Daniels, Nlisc Executive Director, before
Senate Select Committee on Ethics 1 (Jﬁly 4, 1983) [Attached
hereto and hereafter referréd to as "Daniels Statement"].

COMBO payments are not for the purpose of influencing an

A ]
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© ®lection nor to Gefray personal expemses. Briggs Aff, |
Daniels Statement 1-2., All COMBO payments Q.fb uporm
IRSC reports filed pursuant to the Act. gi;;gg. AfE. "'
' Daniels Btatmht 1-2, '

Each Senator's COMBD allotment is based on a
formula that is similar to a formula used by the United
States Senate to pay for certain official expenses. Briggs
Aff. 9 8; Daniels sugmnt 3. NKRRSC has not made a COMBO
payment to Senator Jepsen, the Jepsen '84 Committee or to
the RWJ Account. Briggs Aff. g 9. '

DISCUSSION

I. NRSC and the Jepsen '84 Committee Have
Not Violated a Contribution Limit

The complaint alleges that NRSC and Jepsen '84 .
Committee have violated a contribution limit by virtue of
"NRSC 'office account' donations received and spent by the
Jepsen Committee."™ Complaint at 4. This allegation is
fagtually inadcurate. NRSC has never made a payment to the
Jepsen '84 Committee for the purpose of defraying Ser;ator
Jepsen's official office expenses. Briggs Aff. § 9. All
COMBO payments are made directly to vendors. E.‘ q 6.

The complaint i.nipliéé that NRSC made payments to
the RWJ Account. This also is incorrect. NRSC has not made

a payment of any kind to the RWJ Account. 1d. 9 10. 1In
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:f.act, no. dmtien- fm any pomn iwu bun i
a.poum um th. R Acount. Swett uf.. 1 s.‘ anpun i
i ‘o | '

'!ho cenphimtl hu'bor a u:lsttkcn bc!l.:!.o! thlﬁ'th‘ -
NRSC and supposedly othors were making donations to an
"otﬁcc..accpunt'-z-/ from vhich campaign expenses were paid.
As indicated in the A.ftidav:ltl of Senator Jepsen, Ms. Swett

" and Ms. Briggs, this was not the case. The COMBO payments

vere made only to vendors, were not for the purpose of

influencing.an election, Briggs Aff. § 5, and thus were not

contributions subject to limits. Advisory Opinion 1977-50,

supra. The complainants have not identified a single COMBO
payment (all of which are publicly'diaclosed by NRSC) which
allegedly defrayed a campaign expense. Complainants .otfe:
no evidence to support their allegation that NRSC and the
Jepsen '84 Coﬁmittee violated a contribution limit. |

II. The Jepsen ' 84 Committee Properly Reported
Its Contributions and Expenditures

Without identi_fying a specific report the com-

plaint genérall& alleges that the reimbursements by Jepsen

-2/ The RWJ Account is not an "office account" which is

defined as "an account established for the purposes of
supporting the activities of a Federal or State
officeholder which contains excess campaign funds and
funds donated."™ 11 C.F.R. § 113.1(b). The definitions
of "funds donated” and "excess campaign funds" would
not include reimbursement payments by the Senate or the
Jepsen '84 Committee. See id. § 113.1(a) & (e).
Furthermore, no donations were deposited into the RWJ
Account. Jepsen Aff. ¢ 6; Swett Aff. 9 6.
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; ater detail. Spociﬁ.auy, it is alleged ms payses :fa
eddition to Senator Jepsen, should be .i.deatuud. !l‘hl

F'a«- not require that degree of itemization.

~ The FEC has ruled that reimbursements to a eand:l.-
date do not have to be reported with information idont:l.!yi.aq

the provider of goeds or services. Advisory Opinion 1984-8,

Fed. Election Camp. Guide (CCH) q 5756 (Apr. 20, 1984). All
payments by the Jepsen '84 Committee to the RWJ Acoount vere
lolely reimburlemntq for campaign related expemes. Swett
Aff. g 5. 'rhese payments are a matter of public record and
are reflected in the reports filed with the FEC and include
a description of the purpose of each reimbursement.

III. The RWJ Account Is Not a Campaign
Depository

, The -complaint alleges that the RWJ Account should
be registered by the Jepsen '84 Committee as a campaign
depository. 'However, the _BWJ Account is not a campaign
account. The purpose of the RWJ Account at vall times w;s to
serve as a personei checking account through which reim-

bursable expenses lwere reimbursed and paid. Jepsen Aff,

'1 4.‘ These expenses were either official expenses re:l.m-

bursed by the Senate or campaign related expenses reimbursed

by the' Jepsen '84 Committee. Id. 9 5. No donations were
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‘The ccuphint g:ouly mtorta umal

attributed to Senator Jepsen. For
phint at page !cux sttt‘l tlut "i!t

chuacuriutton is solely one ud. by the

repomr and is unsupported by any evidence.
The complaint also seeks to create an atmosphere of
suspicion by repeatedly referring to the reimbursements
the Jepsen '84 Committee as "grey area"™ expenses
that "should not be paid for by tax dollars." Some of
the expenses reimbursed by the Jepsen '84 Committee may
be justifiable office related expenses. They were not
submitted to the Senate for reimbursement because, in
Senator Jepsen's words, they fell into a “"grey area."
He d4id not want these expenses reimbursed “"by tax

‘dollars." Por that reason they were all treated as

campaign-reélated expenses and reimbursed by the Jepsen
'84 Committee. This was an honest, cautious and
prudent approach to the reimbursements which com-
plainants maliciously recast in sinister temms.




cc: Senator Roger W. Jepsen
Senator John H. Heinz, III
Tom Tyree

5
o

©
-
o
o
o

(!
7 O

O

6JWBSTTT (1)




1. I have knowledge of the facts coneiinﬁd herein
~ and am competent to testify thereto.

2. From January 1979 until January:3, 1985 I was
United States Senator from the State of Iowa.

3. in_1979 I authorized an account to be opensd
in the name of "Roger W. Jepsen, ottieaVAccoupt' [h:z.ihq!t.:

referred to as "RWJ Account®].

4. The purpose of the RWJ Account at all times was
to serve as a personal checking account through which my

reimbursﬁble expenses-were reimbursed and paid.

5. The expenses referred to in paragraph 4 above
were reimbursed either by the United States Senate (with
respect to official Senate expenses) or by the Jepsen '84

‘COmmittee (with respect to campaign related expenses).

6. I did not solicit, receive, accept or deposit

into the RWJ Account any donation from any person.




| éubpcribod and sworn to before me this

' Januvary, 1985.

M QOMMISSION EXPIRES APRIL 30, 1987
My commission expires
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hml W"- :er her nfﬁﬁlﬂt deposes and iy

1. I have knowledge of the facts contained herein
~ and am competent to testify thereto.

2. Until January 3, 1985 I was employed on the
staff of Senator Roger W. Jepsen. -

3. Ftam September 1982 to date I have lupo:vitod
a personal chacking account on behalf of SQnato: Jcpocn

which account is in the name of "Roger W. Jepsen, otfiec
Acrount” [hexeinafter referred to as 'RKU Account”].

4. The RWJ Account received reimbursements from
the United States Senate for official Senate expenses incurred
by Senator Jepsen and from the .Jepsen '84 Committee for cam-

paign related expenses incurred by Senator Jepsen.

5. The funds from the Jepsen '84 Committee which
were deposited into the RWJ Account were solely reimbursements

for campaign related expenses.




suhlcribod and sworn to before me this
January 1985.

My commission expires
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1. I have personal knowledge of the facts
contained heftin-and'mq ednpetent to testify thereto.

2. Since October 1981 I have been employed by the
National Republican Senatorial Committee ("NRSC"). ‘

' 3. Ome of my responsibilities at NRSC is to
administer a program entitled COMBO (Communications and Bﬁti—_

ness Office Expenses).

4. COMBO is a program ﬁhereby NRSC pays the cost

of ordinary and necessary expenses incurred by Republican

Senatdrs in connection with their official duties as federal

officehplders.

5. COMBO payments are not for the purpose of

influencing an election nor to defray personal expenses.

6. COMBO payments are made only to the vendors who

provide goods or services'to the Senator on whose behalf

payment is made.
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nach Senator's ccuao Iﬁ-’i :

i fl'ta i fomuh which takes into aecouat
"Swntor': state and the state's diltanct zm wuhington, .c.
_Th_o formula is similar to the formula 'uua by the United States

Senate to pay for certain official expenses.

9. NRSC has not made a'conmo payment to Senator

Roger W. Jepsen, the Jepsen '84 Caommittee, or to an account.
named "Roger W. Jepsen, Office Account."” | '

10. NRSC has not made a payment of any kind to an

account named "Roger W. Jepsen, Office Account."

Subscribed and sworn to before me this

January, 1985.

TNCTARY PUBLS -
DISTRCY. OF .CoxtMP

My commission expires gy G =




Sutmnt of m.t.eh Daniels
Executive Director, Mational
l.publteun Senatorial countttoo
-before=
mu uxm Committes on Ethics

.July 14, 1983

Mr. Chairman and Members of the Committee:

The National chﬁblican SQnAtoriaJ.cxmuﬁttoo
‘appreciates this invitation to mnot with you to dilcu-s th.
Committee's Combo program. Chairman Lugar rogr.ts that he
was unable to be present today. He has asked that .I appear
in his stoad{_.ny name is Mitch Danieis. I have pnon the
Executive Director of the Committee since January of this
year. With me today is the Committee's General Counsel,
Richard Messick. .

“Combo" is a program of the National.kopublican

Senatorial Committee that pays some of the business expenses
inéurrcd by Republican Senators in performing their official
duties. It has been expressly approved by the Federal y
Election Commission in Advisory Opinion 1977-50. A copy of
that opinion is attached. |

The mechanics of the program are quite simple.
Senators submit bills to the NRQC and the Committee pays the
vendor. The Committee will pay only bills that afo directly
related to a Senator's official duties. Should there be any
doubt about the official character of a given expense, the

Committee will‘contact the Senator's 6ffice for additional




'tign, in sovotul 1antancoc. the co-nieg,
uruod-blllt uaplid.ﬁ‘< :
" ladhﬁﬁill the NRSC ﬁqyuwii dincloaqd.oh.it-f
xt to tho rodcr;i5zloc££on Coahislian. .Thclinﬁﬁ,
orted 1ncludo¢ the amount paid, the vondor. the S¢
on uholc behalf the pnyuont was made and the purpecc gor

 ;uh1dh it was made. Pages from'sovcral of the Committes'’ o"?ﬁé‘
T: ;ibo£t: illustrating this Aisclosure are attached.
| In 1962 the Committee paid about $406,000 in bills
under Combo. This a;cragod roughly $7500 per Senator; it
r&prcsbntod 1.3% of the Committee's total expenditures for
ﬁhat year. For accounting purposes the Committee diVid‘.
Combo expenses into six categories. These categories,
together with the amounts expended and the potcon£ago each

was of the 1982 total, are:

Media Services $152,000

Travel 69,000 17
Publications 59,000 15
Equipment Purchases 13,000 3
Consultants 8,000 2
Miscellaneous 103,000 26
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Media Services, the largest category, include payments to
the Senate Recording and Photo Studios. Also included here
‘are the costs of The Roundtable, a public affairs television
program produced by the Republican Conference and described
in the attached article. from the June 23 New York Times.
The Committee purchases small items such as cassette
recorders for various Senate offices. These expenditures

constituted 3% of the total in 1982. The equipment remains

.




of qmnll itcns. chief among them boing office .uppll
;;“;phgn. and restaurant billl.

. Each Senator may submit bills up to a certain 11h&"_.

’*itdh_nouth. Thil limit is based on a ﬁornulu\pnttcrnid;;f   T
after that used by the Santo-fof allocating o!tico oxbini0 '
funds. In 1982 Combo allotments r@ngod from a little over
$6,000 £o£ Vermont to siightly over $18,000 for Califorﬁia.
Por comparison, the écnato provided Senators from Vermont
with $40,000 to pay office exponsoi and thoscufrom

2

California with $87,000. The 1982 formula and the asounts
alloted to each Senator under it are shown in attachment
four. | |
Combo is financed from the contributions the Committee
receives throughout the year. The staff asked that we '
provide figures on the amount the Committee receives from

individuals and compare this amount with that it receives

from political action committees. This information is shown
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below for 1982 and the first half of 1983:

Individuals

$30.4
$12.6

(millions of dollars)

As you can see, the Committee's funds are raised almost
exclusively from individuals. 1In neither 1982 nor the first

half of 1983 did PAC contributions account for even one

A




dﬁnﬁ&ttoﬁ ﬁhlt were o.rnn 
for a purticular santor‘o Con

quucitionnvin-no. The staff
any conditions attached to 'com 'Iuad lpe__f "_ ,
Senator is expected to -upport aﬁw pnrticullr policy
position or votc iu a particular wny in return for Combo.
The answer 1.. cnphatically. no.

The status of Combo under Senate Ruloa.,ana in
particular under Senate Rule 38, is not a new sdbjoct 4 Ve
are of the view that Combo is por!cctly proper undyr ﬁh.
plain language of Rule 38. Rule 3§-o:pgot¢1y'p‘ti&£i_g
Senator to defray his official expenses with funds
from, inter alia, a "political commitee as defined

-

under Section 301(d) of the Federal Election Campaign Act of
1971." The NRSC is, without question, a political committee
within the meaning of that section.

This language is in no way contradicted by the
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legislative history of the Rule. On the contrar?. the
legislative history supporti the propriety of Combo. The
.Commitgee's position on this matter is more fully set out in
the attached letter sent to Chairman Stevens and
Vice-Chairman Heflin. I'réspéctfuiiy refer you to that
letter for a further discussion of the Committee's position.
Thank you for this opportunity to discuss Combo. I

will be happy to answer any questions you may have.
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Re: MUR 1855
Jepsen '84 Committee and Tom Tyree,
as treasurer
The National Republican Senatorial
Committee and Bob Peck, as tteasutct
Senator Roger W. Jepsen

'ffbant nt. Bazan:

:fbn Pederal Election Commission notified your clients on
5 29, 1964, of a complaint alleging violations of certain

| soctihul‘d! the Pederal Election Campaign Act of 1971, as amended

("the Act®). Copies of the complaint were forwarded to your
clients at that time.

On ¢ 1985, the Commission determined that there
was no reason to believe Senator Roger W. Jepsen violated any

‘sections of the Act. Additionally, the Commission also

determined that there was no reason to believe the Jepsen Pund
violated 2 U,S.C. § 434(a)(l). The Commission also found that
there was no reason to believe that the Jepsen '84 Committee and
Tom Tyree, as treasurer, violated 2 U.S.C. § 44la(f). PFinally,
the Commission also found that there was no reason to believe
that the National Republican Senatorial Committee and Bob Peck,
as treasurer, violated 2 U.S.C. § 44la(h).

Also on , 1985, the Commission found reason to
believe that the Jepsen '84 Committee and Tom Tyree, as
treasurer, violated 2 U.S8.C. § 434(b) (5) (A) and 11 C.F.R.

§ 104.9. Specifically, it appears that the Jepsen '84 Committee
has not properly reported the purpose of disbursements made to
the Roger W. Jepsen Office Account and reimbursements made to the
candidate. This insufficient documentation is found on the
Committee's 1981, 1982, and 1983 Mid-Year and Year-End Reports.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates




~1¢ you have any questions, please contact Patti Reilly, the
staff member assigned to this matter, at (202) 523-4143.
g : Sincerely,

Enclosures
 Procedures
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DATE APRIL 11, 1985
,ug¢g¢¢, MUR 1855 - General Counsel's Brief

Memorandum to the Commission
dated April 11, 198S

Tﬁe‘ittached documents are circulated for yoﬁr~

information.

ATTACHMENTS :
1) Memo; 2) Brief; 3) Letter




In thdkﬂltt-r of

4 ,“"attto and
_i!, as. t:caturc:

MUR 1858

Glllnln GBUIBIL'S BRIEF
uaamlu:lr or ™ cas: |
The Office of tho Genoral Counsnl tocclvcd a conp

f[ﬁovoabo: 19, 1984 from Mr. Rodger Colton alleging A'va:1!§Y 5@:“

" violations of the Pederal Election Campaign Act of LQQ;, as
amended ("the Act"). The Jepsen '84 Committee ('Coﬁnttﬁec') and
Tom Tyree, as treasurer, were notified of the compl;lnt.v
Addressing the complaint's allegations on February 12, 1985. the
Commission found reason to believe the Committee and its l
treasurer violated 2 U.S.C. § 434(b)(5) (A) and 11 C.P.R. § 104.9
by failing to sufficiently document the purposes of reported
disbursements. This insufficient documentation occu:ted’on the
Committee's 1981, 1982, 1983 Mid-Year and Year-End Reports, as
well as its 1984 April Quarterly Report. Responding to the
Commission's reason to believe finding, the Committee submitted

% amendments to these reports, detailing the purposes of these

: expenditures.

II. LEGAL ANALYSIS

When a political committee makes a disbursement exceeding
$200, the Act requires that the committee report the identity of
the purpose of the expenditure. 2 U.S.C. § 434(b)(5) (A). The

Regulations further clarify this requirement, defining purpose as

"a brief statement or description as to the reason for
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MEMORANDUM 7O: The Commission

FROM: Charles N. Steeld?d
| General Counsell

SUBJECT: MUR 1855

Attached for the Commission's revion is a brlet ltatxn”“the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General. COunlelfs intent to
recommend to the Commission a finding of probablae - |
believe was mailed on aApril 11 , 1985, ‘After receiving
Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
. Brilef
2. Letter




,f_rhn Ottico of the Gen;tal Counsel received a cougl

v-ﬁdvonbcr 19, 1984 from Mr. Rodger Colton alleging a var

viélqtion: of the Federal Blection Campaign Act of 1971,
amended ("the Act"). The Jepsen '84 Committee ('Conmittec') and

'Ton Tyree, as treasurer, were notified of the complaint.

8

Addressing the complaint's allegations on February 12,21985, the
Commission found.reason to believe the Committee and its
treasurer violated 2 U.S.C. § 434(b) (5) (A) and 11 C.F.R. § 104.9
by failing to sufficiently document the purposes of reported
disbursements. This insufficient documentation occurred on the
Committee's 1981, 1982, 1983 Mid-Year and Year-End Reports, as
well as its 1984 April Quarterly Report. Responding to the
Commission's reason to believe finding, the Committee submitted

amendments to these reports, detailing the purposes of these
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expenditures.
II. LEGAL ANALYSIS

When a political committee makes a disbursement exceeding
$200, the Act requires that the committee report the identity of
the purpose of the expenditure. 2 U.S.C. § 434(b)(S5)(A). The
Regulations further clarify this requirement, defining purpose as

"a brief statement or description as to the reason for
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nppntiﬁ y, eho candidgt' made disburscannes

tho cOmuitto- from his personal checkinq account.
the Connittoc reimbursed the candidate, merely indicating thnc -;fm '

the putpoags of these expend{pures were fo:_:eimburscmont :
purposes. Moreover, the Committee also made the same sort of
cursory reporting of purposes for disbursements repo:ted.gs ph1d'
directly to the candidate. s
For example, the 1981 Mid Year, 1981 Year End, 1982 Mid
Year, and 1982 Year End Reports all list both the candidate
the "Office Account” as payees of expenditures. The purpoc;s ot'
these expenditures are listed as "Reimbursement of Expenses”.
Later reports contain similar problems. For example, the
Committee noted a disbursement of $1,921.03 in the 1982 Mid Year
Report. The payee is the "Roger W. Jepsen, Office Account®; the
purpose is noted as "campaign expenses.” This same report notes
a $1,455.04 disbursement to the candidate for "campaign
expenses.” Similarly, the Committee noted a $7,254.35
disbursement in the 1983 Year End report to the "Roger W. Jepsen,
Office Account" as payee and "Reimbursement of Expenses" listed

as the purpose of the expenditure.




fnﬁltu:os. It hno £a11¢ﬂ to do na. Hh&

jchlnittee has violated 2 U.5.C. § 434(b)(5)(A) and 11

'§ 104.9.

'III. GENERAL COUNSEL'S RECOMMENDATIONS ok
1. Find probable cause to believe that the Jepsen '84 ngultte§
and Tom Tyree, as treasurer, violated 2 U.S.C. § 434(b)(5i}3) §n§
11 C.F.R. § 104.9.

2% Approve the attached letter.

“

General Counsel
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Attachments
l. Letter
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‘April 11§'1§§;

RE: MUR 1855
The Jepsen '84 COnnittoa !
and Tom Tyree, as: trealutnr

-‘;nnar Mr. Batan:

. pased on a conplaint filed with the Commission on Novcmber
19, 1984, and information su 1ied by you the Commission
determined on February 12, 1985, that there was reason to believe

your clients had violated 2 u S.C. § 434(b) (5) (A) and 11 C.F.R.

§ 104.9 provisions of the Pederal Election Campaign Act of 1971,
as amended ("the Act") and its Regulations, and instituted an.

- investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel’'s brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




:réaaons stated belov,

amended ("Act").

complaint dated October 25, 198

:Lt'

three violations of the Act as fbllout:

1/ the complaint was not verif ed .and

e

December 5, 1984.




4 B4 COmittee
As explained below, them allegations ‘are factual.
| and/or legally unsupportable.

Since assuming office as Senator in January '-19,'.-’,'-!9“.*“*'-
Senator Jepsen has maintaxned a personal checking account:
through which reimbursable expenses were reimbursed and paid
Affidavit of Roger W. Jepsen 4 4 [attached hereto ' and '

hereafter referred to as "Jepsen Aff."). The account was:

opened in the name of "Roger W. Jepsen, Office Account"

(hereafter "RWJ Account"). Id. ¥ 3. ‘
Since 1982 the RWJ Account was supervised by ns.
Laurel Swett of Senator Jepsen's staff. 1Id. 1 7; Affidavit.
of Laurel Swett 9 3 [attached hereto and hereafter referred
to as "Swett Aff."]. The RWJ Account received reimburse- |

ments from the United States Senate for official Senate




: Eucount. Affidavit of L:lsa Rachalle Briggs 1 10 [Attaem”

. hefeto and hereafter referred to as *Briggs AfE. "],

NRSC maintains a . ptogram entitled mo

_~(Cemun1cations and Business Ofﬁce Expenses).. ,d l 3
vus. Lisa Rachelle Briggs is the’ administrator of. COMBO. 39_;
COMBO is a program whereby anc pays the cost of ordinary
‘and necessary expenses incurred by Republican Senators in
connectlon with their official duties as officeholaers. _IEQ'.
9 43 see Advisory Opinion 1977-50, Fed. Election Camp. Fin.-
Guide (CCH) q 5275 (Dec. 19, 1977). COMBO payments are made
only to the vendors who provide goods or services to the
Senator on whose behalf payment is made. Briggs.- Aff. q 6;
Statement of Mitch Daniels, NRSC Executive Director, before
Senate Select Committee on Ethics 1 (July 4, 1983) [Attached
hereto and hereafter referred to as "Daniels Statement"].

COMBO payments are not for the purpose of influencing an




'f 8tatas Senate to pay for certain official cxpnnmcs..%f _ :
Aft T a; Daniels Statement 3. unsc has noe mndo ‘a cmunof‘
payment to Senator Japsen, the Jhplen "84 Comnittee or tc(

5

the RWJ Account.‘ Briggs Aff 1 9..

DISCUSSIQN

T NRSC and the Jepsen '84 Comittae Have
Not Violated a Contribution Limit 5

The complaint alleges that NRSC and Jepaen ,_"84"

Committee have violated a contribution limit. by virtue of
"NRSC 'office account' donations received and spent by the
Jepsen Committee." Complaint at 4. This allegation is
factually ihaccurate. NRSC has never made a payment ,t§ the
Jepsen '84 Committee for the purpose of defraying Senator
Jepsen's official office expenses. Briggs Aff. 9 9. All
COMBO payments are made directly to vendors. Id. q 6.

The complaint implies that NRSC made payments to
the RWJ Account. This also is incorrect. NRSC has not made

a payment of any kind to the RWJ Account. Id. 9 10. 1In




'!af fiqg‘ am&nt n-..

2/

.nnt"

-;_payment (all of which are publicly disclosed by unsc) whim

 a11eged1y deftayed a canpaign expense. cOmplainanta¥o!!qr‘

no ev1dence to support their allegation that NRscnand the

Jepsen '84 Committee violated a contribution limit.

II. The Jepsen '84 Committee Properly Repoxted
: Its Contributions and gggditures 3

‘Without identifying a specific report the comri

plaint generally alleges that the reimbursements by Jepsen

2/

The RWJ Account is not an “office account" which is
defined as "an account established for the purposes of
supporting the activities of a Federal or State
officeholder which contains excess campaign funds and
funds donated."” 11 C.F.R. § 113.1(b). The definitions
of "funds donated" and "excess campaign funds® would
not include reimbursement payments by the Senate or the
Jepsen '84 Committee. See id. § 113.1(a) & (e)..
Furthermore, no donations were deposited into the RWJ
Account. Jepsen Aff. 9 6; Swett Aff. g 6.




'are reﬂ.ected in’ the réports filed: with the PEC ana ".-mciude

‘a description of the purpose of each reimbursement.

III. The RWJ Account Is Not a Campaign
" Depository

The complaint alleges that the RWJ Account 'sho"uld

be registered by the Jepsen '84 Committee as a campgiQn,. =

depository. However, the RWJ Account is not a campa,:l.gn'-_‘

account. The purpose of the RWJ Account at all times_.,.".waa."ﬁb["'

serve as a personal checking account through which zei.m-' o

_bursable expenses were reimbursed and paid. Jepsen Aff
9 4. These expenses were either official expenses ,r'e;:l.m-‘-
bursed by the Senate or campaign related expenses rein\nur'aed

by the Jepsen '84 Committee. Id. 9§ 5. No donations 'w;re




“tarms. !l‘he characteruation .in: wleiyf;m 1
reporter and is unsupported by any evidence.

suspicion iby repeutadly uef.e:rinq to tha (e‘;_

by the Jepsen '84 Committee as’ =
that "should not be paid for bdy: tax dollm : ,m;af
the expenses reimbursed by the Jepsen. ‘84 Co ‘ '
be justifiable office related expenses. They:
submitted to the Senate. for 'reimk .snt hmm - ‘1
Senator Jepsen's words, they fell into a QIQY. '

He did not' want these expénses reimbursed "by tax
dollars.” For that reason they were all' treated
campaign-related expenses and reimbursed by the Jeps
'84 Committee. This was an honest, cautious  and.
prudent approach to the reimbursements which ‘com-
plainants maliciously recast in sinister texms.
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, Roger W. Jeplenrlorwhtsfé£§1d§§3t7dq§bihi¢;1_
says: i

1. I have knowledge of the facts contained herein

and am competent to testify thereto.

2. From January 1979 until January 3,'1985f1 whi

United States Senator from the State of Iowa.

3. In 1979 I authorized an account to be opened
in the name of "Roger W. Jepsen, Office Account" [he:éinaftox

referred to as "RWJ Account®].

4. The purpose of the RWJ Account at all times was
to serve as a personal checking account through which my

reimbursable expenses were reimbursed and paid.

5. The expenses referred to in paragraph 4 above
were reimbursed either by the United States Senate (with
respect to official Senate expenses) or by the Jepsen '84

Committee (with respect to campaign related expenses).

6. I did not solicit, receive, accept or deposit

into the RWJ Account any donation from any person.




| 7. Since September 1982 the RN .
_supervised on my behalf by Ms. Leurel Swett.

Subscribed and sworn to before me this ég ﬁéé ‘day 6¥
January, 1985. .

COMMISSION EXPIRES APRIL 30, 1987
My commission expires
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AFFIDAVIT
OF
LAUREL SWETT

Laurel Swett for her affidavit deposes én#r.. _

1. I have knowledge of the facts contained hﬁtiin

and am competent to testify thereto.

2. Until January 3, 1985 I was employed onﬂﬁhc‘~

staff of Senator Roger W. Jepsen.

3. From September 1982 to date I have supervised
a personal checking account on behalf of Senator Jepsen
which account is in the name of "Roger W. Jepsen, Office

Account” (hereinafter referred to as "RWJ Account”].

4. The RWJ Account received reimbursements from
the United States Senate for official Senate expenses incurred
by Senator Jepsen and from the Jepsen '84 Committee for cam-

paign related expenses incurred by Senator Jepsen.

5. The funds from the Jepsen '84 Committee which
were deposited into the RWJ Account were solely reimbursements

for campaign related expenses.
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iﬁnbpéfibed and sworn

January 1985.

My commission expires
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 5 ‘f£nd bays:

Lisa Rachelle Briggs for her affidavit d@ﬁ&igpAfth”Vﬁ

1. X have peréonal knowledge'of'the facts

contained herein and am competent to testify' thereto.

2. Since October 1981 I have beeh employed ﬁyjthe

National Republican Senatorial Committee ("NRSC").

3. One of my responsibilities at NRSC is to
administer a program entitled COMBO (Communications and Busi-

ness Office Expenses).

4. COMBO is a program whereby NRSC pays the cost
of ordinary and necessary expenses incurred by Republican
Senators in connection with their official duties as federal

officeholders.

5. COMBO payments are not for the purpose of

influencing an election nor to defray personal expenses.

6. COMBO payments are made only to the vendors who
provide goods or services to the Senator on whose behalf

payment is made.




7.
filed pursuant to the Federal Elect:lon Campalgn Ac;

¥

8. Each Senator s COMBO allotment is limi.ted ub:\oct
to a formula which takes into account the population lize of the
Senator's state and the state's distance from Washington, D.C.
The formula is similar to the formula used by the United States

Senate to pay for certain official expenses.

9. NRSC has not made a COMBO payment to Senator
Roger W. Jepsen, the Jepsen '84 Committee, or to an account

named "Roger W. Jepsen, Office Account.”

10. NRSC has not made a payment of any kind to an

account named "Roger W. Jepsen, Office Account."”

1}

Lisa Rachelle B

Subscribed and sworn to before me this

January, 1985.

ot§ry Phblic mm
r D'SW OF DOLMMH!A
My commission expires Y COMMISSION EXPIRES JANUARY 84, 1080 ( : ,>, e
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Stutcmnnt of Mitch Daniels
Executive Director, National
Republican: Senatorial Committee

- =before-
Senate Select Committee on Bthics
July 14, 1983

Mr. Chairman and Members of the Committee:

The National Republican Senatorial Committee
appreciates this invitation to meet with you to dilcuiidﬁhc
Committee’'s Combo program. Chairman Lugar regrets thaﬁ‘hl
was unable to be present today. He has asked that I appear
in his stead. My name is Mitch Daniels. I have been the
Executive Director of the Committee since January of thil

year. With me today is the Committee's General Counsel,

Richard Messick.

“"Combo" is a program of the National Republican
Senatorial Committee that pays some of the business expenses
incurred by Republican Senators in performing their official
duties. It has been expressly approved by the Federal
Election Commission in Advisory Opinion 1977-50. A copy of
that opinion is attached.

The mechanics of the program are quite simple.

Senators submit bills to the NRSC and the Committee pays the
vendor. The Committee will pay only bills that are directly
related to a Senator's official duties. Should there be any
doubt about the official character of a given expense, the

Committee will contact the Senator's office for additional
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information. In several instances, the Committee

returned bills unpaid. |
Each bill the NRSC pays is disclosed on 1t-'iﬁ§€h s

report to the Federal Election Commission. Th.ltﬁéégu;giég; ﬂA

reported includes the amount paid, the vendor, th.f;ihq f“‘r*

on whose behalf the payment was made and the pur9036 i5fE
which it was made. Pages from several of the Committee's tncl
reports illustrating this disclosure are attachod.}

In 1982 the Committee paid about $406,000 in billn
under Combo. This averaged roughly $7500 per sgnatorxbit
represented 1.3% of the Committee‘'s total expenditures for
that year. For accounting purposes the Committee divldﬁl
Combo expenses into six categories. These categories,
together with the amounts expended and the percentage each

was of the 1982 total, are:
Media Services $152,000
Travel 69,000 17
Publications 59,000 15
Equipment Purchases 13,000 3
Consultants 8,000 2
Miscellaneous 103,000 26
Media Services, the largest category, include payments to
the Senate Recording and Photo Studios. Also included here
are the costs of The Roundtable, a public affairs television
program produced by the Republican Conference and described
in the attached article from the June 23 New York Times.
The Committee purchases small items such as cassette

recorders for various Senate offices. These expenditures

constituted 3% of the total in 1982. The equipment remains
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‘ﬁ_'ﬁhaﬂpxqp‘rty of the NRSC and must be returned when a !

\gfiQQVCl‘bfficeo The Mi-cellanooua catogory 1nc1udoo anh

""'fof lmall items, chief amcng them being office lupplio;

;phonc and restaurant bills.

: Each Senator may submit bills up to a certain 1in£t
“ktgch month. This limit is based on a formula patterﬂqd:
:_nftor that used by the Senate for allocating office .xpéﬁso
funds. In 1982 Combo allotments r#nged from a little over
$6,000 for Vermont to slightly over $18,000 for California.
For comparison, the Senate provided Senators from Vermont
with $40,000 to pay office expenses and those from
California with $87,000. The 1982 formula and the amounts
alloted to each Senator under it are shown in attachmeht
four.

Combo is financed from the contributions the Committee
receives throughout the year. The staff asked that we
provide figures on the amount the Committee receives from
individuals and compare this amount with that it receives
from political action committees. This information is shown

below for 1982 and the first half of 1983:

Individuals

$30.4
$12.6

(millions of dollars)

As you can see, the Committee's funds are raised almost
exclusively from individuals. 1In neither 1982 nor the first

half of 1983 did PAC contributions account for even one
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' per cent of the total contributions the Committee |

The Committee staff further asked if the Commi

';z ever received funds from an indivi§ﬁ§L or a politici A

committee that were earmarked either -for Combo gene

for a particular Senator's Combo §QC¢unﬁ. Thdagnanip,:o;‘__

questionsiis no. The staff also inqdiréd whothof'ﬁﬁiié*ﬁb:q*"

any conditions attached to Combo, and specifically whether a

.Senator is expected to support any particular policy

position or vote in a particular way in return for Combo.
The answer is, emphatically, no.

The status of Combo under Senate Rules, and in
particular under Senate Rule 38, is not a new subject. We
are of the view that Combo is perfectly proper under the
plain language of Rule 38. Rule 38 expressly permits a
Senator to defray his official expenses with funds
from, inter alia, a "political commitee as defined
under Section 301(d) of the Federal Election Campaign Act of
1971." The NRSC is, without question, a political committee
within the meaning of that section.

This language is in no way contradicted by the
legislative history of the Rule. On the contrary, the
legislative history supports the propriety of Combo. The
Committee's position on this matter is more fully set out in
the attached letter sent to Chairman Stevens and
Vice-Chairman Heflin. I respectfully refer you to that
letter for a further discussion of the Committee's position.

Thank you for this opportunity to discuss Combo. I

will be happy to answer any questions you may have.




Roger D. Colton
; Bonator Roger W. J.pccn 4
4‘{ae sen '84 Committee and. Tom Ty

_As treasurer
ua%ienal Republican 80nato:1 L

e

2 n.s C. § 433(b)(2)
% o u.s.c. § 434 (a) (1)
. 2 U8.C. § 44la(f)
'2.0.8.C. § 43%a
2 U.8.C. § 434 (b) (5) (a)

”Tf;IH!!RNAL ﬁnronms CHECKED: Disclosure Reports

, sﬁm‘uoramuo-s S

Theaoffice of the General Counsel received a cnqb@p ti&h€ ;
November 20, 1984, from Roger D. Colton. It alleges yiﬁ}itigntf' 
of the Act by Senator Roger W. Jepsen, the Jepsen 'B(ICdlﬂiifﬁe'
("the Committee”) and the National Republican SQnatorial
Committee ("NRSC®"). The complaint stems from an officc Account
("the Office Account®™) maintained by the candidate andg is
office. It is alleged that the candidate disbursed tonyy,fron
the Jepsen '84 Committee to the Office Account. The Otfice
Account was alleged to have also been funded by conttiﬁutioﬁﬁ;
from NRSC. News accounts attached to the complaint quéteifﬁ?
candidate as stating that the money in the Office Account wﬁs‘

used to fund campaign activities.




, 1984, for tesponses. The teapbnse uns

.gﬁanuaty 4. 1984. ‘”ftex reviewing this
iaka a full set of recommendations to the Connilsion.

Charles N. Steele
General COunael
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Jan Baran, Esquire

Baker & Hostetler

818 Connecticut Ave., N.W.
Washington, D.C. 20006

RE: MUR 1855

Jeplen.'éi Committee
National Republican
Senatorial 00ini&§;§

Dear Mr. Baran:

This is in response to your letter dated December 12, 1984
which forwarded designation of counsel forms for the above
respondents and requested twenty day extensions of the period of
time for each to respond. We are unable to grant the requested
twenty day extensions; however a ten day extension is hereby
granted. Accordingly, the responses of the Jepsen '84 Committee
and the National Republican Senatorial Committee are due on
Monday, December 31, 1984.

If you have any guestions please contact Patty Reilly, the
staff person assigned to this case at 523-4143.

Sincerely

Kenneth A. G
Associate neral Counsel




JWB:df
Enclosure

cc:  Honorable Roger W.
'Richard E. Messick, Bsg»
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) T Baran W

fhakgrlg Hostetler

", 818 Connecticut Avenue, N.W.

" Washington, D.C. 20032

202/861-1572

.The zbove-named indivicdual is hereby desicnated a2s my

,xcounsel ané is auvthorized to receive 2ny notifications and other

communications from the Commission ané to act on my behalf before

the Co-mission. -

. _December 6, 1984
.Date. =

R2SPONDENT'S RAMZ:

LDDR2SS:

EO¥Z 2Z0KRE:

‘BUSINESS PIONE:

Roger W. Jepsen

301 N. Beauregard, #815

Alexandria, Virginia 22312

703/256-5962

202/224-3254




KER & HOSTETLER
INRCTICUS AVE.,N. W. £ e
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2T 00C i pecares

Patty Reilly, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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i & HOSTETLER
Eﬂcg{r AVE. N.W.
RWOTON, D.C. 20008

Ms. Patty Reilly

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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NAMZ 02 COUNSEL: Jan Baran

ol (5 ¢ R e ) L

ADDR2SS: . Baker & ﬂostetler ' T ‘ ’-:;; ?Mt
‘ 818 Connecticut Avenue, N.W. w ek WD
. - i .g-; fa :—zm
washington, D.C. 20032 YT $1i?
, » . 9“3g'
TELEPE0KE: 202/861-1572 §ﬁ' ?’:1
. LA o ﬁy (w0
- i m

.The zbove-named individual is hereby designated as my
counsel ané is authorized to receive azny notifications and other
qommunicetions from the Commission ané to azct on my behalf before

the Comnmission.

Roger W. Jepsen

301 N. Beauregard, #815

860405649009
-y
‘f:

Alexandria, Virginia 22312

703/256-5962

O¥= 22Z0NE:

‘'SUSINESS PIONE: 202/224-3254




jer 3. Jepsen T TVORN, = S s
O STATES SENATOR X ; ] B [\ﬂA'L LARLY

FOR CHRISTMAS

INGTON. D.C. 20810

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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NAMS OP COUNSEL: __ JanBaran __°
mpggss N Baker and. Hoctoﬂi'b , :

818 Connecticut Avenue, N.W.

—__Washington, D.C. 20032
'f?.!;‘::.';?aon‘! : 202-861-1572

.The above-nzmed indivicual is .hezeb_v aesignated. as my :
counsel and is authorized to receive zny notifications and other

comnmunications from the Commission and to act on my behalf before

the Commission. - s
'1 T December 6, 1984
o Date: Signature Tom ee, |reasurer :
for Jepggn '84 Committee
LN inyss
5 .
i - ¥s ‘ B ‘ﬂ‘
< P2SPONDENT'S KNAME: Tom R. Tyree Treasurer L5 vl
C 3 y — 11 "‘ \" ral
EDDR2SS: lepsen ‘84 Committee - =
; - P. O. Box 84 = wWo &
m = o ) r_

w i
= -3

——Davenport, lowa 52805
EOY2 PEONE: 319-652-5449

‘BUSINESS PEONE: 319-383-0173
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BAKER & HOSTETLER
Amm AT LAW.

18 cmmwm nw.

: wmnm.n.c. m- &&'mm .

CLEVELAND, Onio 44114 i . Dkwven, Colonaso 802
(14) 8810800 ' (som) wet-1800 : : o3

TWR.

908 20t osve TRticorR (508) 087-0080 . < Gosesrosse

" In ORLANDO, Fion(ea
l.'* qun» Banngre PLaza

December 12, 1984 . o

WRITER'S: DIRECT DIAL NO.:

(208)001--1572

Patty Reilly, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1855

Dear Ms. Reilly:

Pursuant to our telephone conversation today I hereby
confirm that this office represents the National Republican
Senatorial Committee and the Jepsen '84 Committee regarding the
above-captioned matter. Enclosed please find a Statement Of
Designation Of Counsel executed by the Treasurer of each
Committee.

This matter has been initiated by a complaint, a copy
of which was received by our clients on December 5, 1984. We
wish to provide a response in order to demonstrate why no fur-
ther action should be taken. Such a response will include
affidavits and documents from individuals located both in
Washington, D.C. and in the state of Iowa. The holiday schedules
of various individuals as well as the logistical problems of
locating necessary documents has made it impossible to submit
the response by December 20, 1984, which would be the end of
the fifteen-day period provided by statute. Accordingly, I
hereby request an extension of twenty days up to and including
January 9, 1985 within which to file a response to the complaint
in the above-captioned matter.




<
.
<
©
0
o
<
o
©
©

‘BUSIXESS PIONE: 319-383-0173

, Blkll‘ OM Ho‘tﬂlﬂ'

838 COanctleut Aveouc. N w.
| — Mashington, D.C. 20032

"‘.The abocve-naned indivicual is .heze.by desigmted. as m§
counsel and is authorized to receive any notifications and other

cermminications from the Commission and to act on my behalf befere

December 6, 1984 @
Dace . ' Signature Tom R.

for Je 'BQ Committee

the Co..russxon.

PE2SPONDENT'S RKAMZ: Tom R. Tyree, Treasurer

rDOR2SS: lepsen ‘84 Committee

P. O. Box 84

—Davenport. lowa 52805
EO¥Z PZ0NE: 319-652-5449




'RAME OF COUNSEL: _
'ADDRESS: .

qf

The abpve-named'indivieual is he:eby designated as my
counsel and is authorized to receive zny notifications and other

| communications from the Commission ané to act on ny behalf before

™~
y

the Ceomnission.

\7-oL-§

Date .

Signgthre D

22SPONDENT'S RAMZ:

:DDRZ2SS:
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EOYZ 2Z0NE:

'BCSIN=SS PIONE:
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1325 K Street, N.W.. =
: Washington. D. C~ 20
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

November 29, 1984

Roger Colton, Esquire

111 State Avenue
Ames, Iowa 50010

Dear Mr. Colton:

This letter is to acknowledge receipt of your complaint
which we received on November 19, 1984, against Senator Roger W.
Jepsen, Jepsen '84 Committee, Tom R. Tyree, and National
Republican Senatorial Committee, which alleges violations of the
Federal Election Campaign laws. A staff member has been assigned -
to analyze your allegations. The respondent will be notified of
this complaint within five days. .

You will be notified as soon as the Commission takes £inal

" action on your complaint. Should you have or receive any

additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

N. Steele

Associate Gener

Enclosure
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CERTIFIED MAIL

RETURN EEEEIPT

Bob Perkins
National Republic&n T
Senatorial Committee

- 404 C Street, N.W.

Washington, D.C. 20002
Re: MUR 1855

Dear Mr. Perkins:

This letter 13 to notify you that on November 19, 1984 the
Federal Election Commission received a complaint which alleges
that National Republican Senatorial Committee may have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1855. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against National
Republican Senatorial Committee in connection with this matter.
Your response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




8, please contact Patty
}18 matter at (202) 523-4143, F'O!
tached a brief description ott-h
re ét“haudling complaints. ol

stncerely.

Charles N. Steele
ral Counsel

Kenneth A. GYo
Associate neral Counsel

Enclosures
. Complaint
2. Procedures
3. Designat1on of Counsel Statement
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sﬁonorablg Roaex w. aepaen
120 Russell Sgnate Office Building

)Washinqton, D.C. 20510

Re: MUR 1855

,De;: ‘Senator Jepsen*-

This letter is to notify you that on November 19. 1984 the
Fedqral Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1855.
Please refer to this number in all future co:respondence.

Under the Act. you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connection
with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




ng~qualtions. please contact Patty Reil
y assign y this matter at (202) 523-4143. For yoi

ion, we have attached a brief description of the'
m“”tllon's ptoéﬂdurc for handling complaints.

Sincerely,

Charles N. Steele
Counsel

Associate Gen al‘Counsel

Enclosures
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2. Procedures
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Tom R. Tyree
Treasurer

Jepsen '84 Committee
P.O0. Box 84

Davenport, Iowa 52805

Re: MUR 1855
Dear Mr. Tyree:

This letter is to notity you that on November 19. 1984 the
Federal Election Commission received a complaint which alleges -
that Jepsen '84 Committee and you, as treasurer may have violated
certain sections of the Pederal Election Campaign Act of 1971, as
amended ("the Act"). A copy of ‘the complaint is enclosed. We have
numbered this matter MUR 1855. Please refer to this number in
all future correspondence., .

Under the Act, you. have the opportunity to demonsttate, in
writing, that no action should be taken against Jepsen '84
Committee and you, as treasurer in connection with this matter.
Your response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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-Geane al Counsel « L
Federel Electlion Commlsslon
1325 K Street N.W.
‘Washtington D.C. 20&63

Dear Mr. Steele:

This letter responds to the correspondence of Mr. Kenneth
Gross, Assocliated General Counsel, Federal Election Commission,
which letter was dated November 5, 1984, Mr. Gross® correspon-
dence concerned a complaint which |, among others, filed
alleging violations of the FECA by the Jepsen for Senate Committee
and by Senator Roger W. Jepsen. That complaint was dated
OCtobeahzs, 1984, and was recelived In your offices on October
29. '9 °

The contents of that complaint are true to the best of
my knowledge and belief. | have attached an acknowledgement

by- a notary publfic that | make the statements In this letter
under oath.

Sincerely,

Roger D. Colton
Attorney-at-Law

RDC/1b

Enclosure: notary statement




" STATE OF 10WA )
COUNTY OF STORY )

On this 9th day of November, 1984, before me, the i
undersigned, a Notary Public in and for Story COunty. fﬁfn
the State of lowa, personally appeared Roger D, Colton,
to me known to be the Iidentical person named in and who
executed the foregoing letter, which letter was sworn to
and subscribed before me, and acknowledged that he signed,
swore to and subscribed the same as his voluntary act an;h

deed,

”
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NOTARY BLIC IN AND FOR POLK COUNTY
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Community Action Research Group
P.O. Box 1232
Ames, lowa 50010
(515) 2924758

_-. ‘_.-- : November 9, 1984 mu[?\'
P55

L YR Vg

v 51 AgN p-

Charles Steele S

rel Counsel ¥
! Election Ccm~ission

S e tiNae

3y e
tAn® o
A
gp 2

e e

AN S I 4 B

s

letter responds to the correspondence of Mr. Kenneth
Counsel, Federal Election Commission,
Mr, Gross' correspon-

This
Gross, Associated General
which letter was dated November 5, 1984,
dence concerned a complaint which |, among others, filed
e'lezing violatiors of the FECA by the Jepsen for Senate Committee

eand by Senator Rocer W, Jepsen. That complaint was dated
October 25, 1984, and was received in your offices on October

2i 1 licH BN

The contents of that complaint are true to the best -of
| have attached an acknowledgement

my kncwledge and belief, _
| make the statements in this letter

by a notary public that
urder oath.

Sincerely,

Roger D. Colton
Attorney-at-Law

ROC/1b

~cincure: roter. stetement




| 8 7 - dﬂ‘j !f“i; ;i;fii._"m_hw_
®

i
H
¢
.

STATE OF I10WA

COUNTY OF STORY

On this 9th day of November, 1984, before me, thé
o-cdersigned, a Notary Public in and for Story County, in

~e State of lowa, personally appeared Roger D. Colton,

~

c ~e known to be the' identical person named in and who

the foreccing letter, which letter was sworn to

.zscrizec before me, and acknowledged that he signed,

0 anc subscribed the same as-his voluntary attbbnd,
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NOTARY 3dngc IN AND FOR POLK COUNTY
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October 25, 1984

Mr. Charles Steele

General Counsel

Federal Election Commission
1325 K Street, K.W.
Washington, D.C.

®
*

o1

Dear Mr. Steele:

We, the undersigned, herewith file this complaint pursuant to the
Federal Election Campeign Act of 1971 ("FECA"), 2 U.S.C. S L437(g), alleging

-~

wvizlztions of <he TECA ty the Jepsen for Senate Commitiee and Senator
fizer W. Jersen. We specifically allege that Senator Cepsen and his _
reelection committee have been parties to violations of the public disclosure
requirements of the law in connection with their establishment and operation
of the "Senator Roger W. Jepsen office account” ("the office account").
Moreover, we raise for Commission consideration the question of whether

this same office account also served as a vehicle for violations of the
FECA contriobution limitations.

In connection with its review of this complaint, the Commission should
undertake full investigetion of the operation of the office account and all
associated violations of the FECA. This matter warrants immediate attention
by the Commission, because it raises fundamental issues involving the :
activities of incumbent officeholder--candidates. These issues--full pudlic
disclosure ené contributicn limitations--could not be more central t6 the
integrity of federal election laws. ”

I. FACTUAL BACKGROUND

The factual background to this matter has been developed from multiple
press accounts which have been attached in the form of exhibits to this
Complaint. The pertinert facts may be briefly summarized as follows, and
may be found in amplified form in the attached exhibits.

In 1980, shortly efter his election to the United States Senate, Senator
Jepsen caused the establishment of the "Senator Roger W. Jepsen Office G
Account.”" This accourt was established in Mr. Jepsen's words, for the DUTP°$01
of financing certain office-related activities "that would possibly be




.8604056'4“9

Yr. Charles Steele
October 25, 198k
Page two

considered in a grey area or fine line...by way of things that coul&rahd
should be done with tax dollars." Mr. Jepsen has further explained:

"Fether than teke & chance on that, we paid for those things with other:
trhan tax dollars."

The office account was furnished with funds for its activities from
Mr. Jepsen's principel campaign committee. With these campaign funds,
the office account was then used to pay an array of these "grey area"
expenditures. Moreover, funds from his principal campaign committee’
wvere further used, under Mr. Jepsen's direction, to reimburse the Senator
for other "grey area" expenditures which the Senator initially paid with
personel credit in the form of his credit cards.

Since June 1981, transfers from his political committee account to
the office account, or to himself in the form of reimbursement, have
been substantial. A totel of $34,929 has been transferred from the
Senator's principal campaign committee to his office account, and another
$.4,8L8 in political committee funds have been paid to Mr. Jepsen
rersonally as reimtursement for his own credit cerd expernditures. Ihese
peiitical committee payments for '"grey area" office-related expenses
+otaled $49,777 over this period. Moreover, transfers of political %un—
rittee funds at any one time have been substantial, to wit, a trtazf!r
of $8,761 on March 26, 198k,

Neither the Jepsen Committee nor Mr. Jepsen have offered any specific
accounting of the use made of the politiceal committee funds transferred
to the office account. In fact, only as a result of press reports which
revealed this failure to disclose, did Senator.Jepsen provide some level
of detail on these expenditures. Moreover, the level of detail supplied
has been completely lacking in one material respect: none of the payees,
i.e., the actual recipients of funds paid out of the office account, have
Yeen identified. Instead, lMr. Jepsen has offered only the most generous

accounting--and as outlined below, this accounting raises more questions
then it answers.

II. VIOLATIONS OF THE FECA BY THE JEPSEN COMMITTEE AND SENATOR JEPSEN

The foregoing factual discussion presents for Commission investigation
the following apparent violations of the FECA by Mr. Jepsen and his
principal campaign committee. Those violations include:

(1) Treatment of certain political committee receipts ss "office
related donations” not subject to FECA limitations, when in fact their
subsequent expenditure makes it clear that these constituted fully
limited contributions;
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“(2) The failure of the Jepsen Committee and Mr. Jepsen to satisfy
FECA reporting requirements, indeed the circumvention of those require-
ments through the establishment of this office account;

(3) The apparent use of the office account as an additional,
illegally unregistered depository or bank account used in connection
with his election related activities.

Each of these violations will be described below for further 1nven-
tigation by the Commission.

Jic

Contribution Limitation Issues

The facts show that the Jepsen Committee has not only diverted
cempaign funds to this office account, but has also raised funds to
this purpose. The Jepsen Committee has received, in particular,
substantial donations for "office-account"” purposes from the Rational
Rerubiican Senatorial Committee ("NRSC"). By virtue of this "office
re_gted" classificaticn, the Jepsen Committee hes felt justified in
accepting these donations outside the limitations established by

g ~Lla of the FECA.

Yet it appears from the subsequent use of these and other funds,
funneled through the office account, that Mr. Jepsen did, in fact,
use them for election-related purposes. Under these circumstances, the
contribution limitations under § Llila should have been applied to these
NRSC donations and reported by the Jepsen Committee, but this has not
been done. 5

The true purposes served by this office account--partisan purposes
--have been virtually admitied by Mr. Jepsen and his committee. Thus,
Mr. Jepsen has conceded that:

"Thegse are expenditures that were involved in
building my 1968L committee...“

VMoreover, according to other press reports, Senator Jepsen and his ettft hw
has advised the press that the office account: .

...was set up to cover expenses involved in
campaign activities...The need for the special
account has "dramatically diminished" now that
he has a full-time campaign staff and the

campaign is underway, the Senator said.

Furthermore, to the extent thet'ény detail has so far been provided on
these office account disbursements, it would appear that they had a
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decidedly partisan purpose. Mr. Jepsen has disclosed, for example, that
the office account has been used to make payments for "Republican Party
materials" and "cempaign-related novelty itéms." Mr. Jepsen has conceded
trnat expenditures of this kind "should not be paid for by tax dollars..."

FEC regulations speaks specifically to the application of § kLlla
limitations to expenditures of this nature. Section 113.L(a) states that:

...contributions to, or expenditures from an office
account vhich are made for the purpose of influencing
a federal election shall be subject (to the dollar
limitations on contributions under § Lkla).

(Zmphasis added.) Since Mr. Jepsen and his Committee have conceded that
office account disbursements were for campaign related purposes, it is
plein that these could not have been received by his political committee
i: the first instance outside of FECA limitations. Under the FECA,
"purpose" is controlling: Mr. Jepsen has made the decisive admission
thet nis office account served partisen purposes and was not primerily
rz_zted to the conduct of his official duties.

Moreover, in FEC Advisory Opinion 1977-50, the Commission emphasized
that this question of "purpose" was controlling in the determination of
whether expenses for alleged "office related" purposes would be subject
to the statute. The FEC held that all contribution limitations, source
restrictions and reporting requirements would apply in full to office
account activity, if the facts and circumstances surrounding any expen-
ditures suggested an election related purpose. As stated, the election
related purpose served by his office account have been conceded by Mr.
Jepsen and his committee in the situation described here.

This analysis warrants careful investigation by the Commission of:-
the true purposes of the NRSC "office account" donations received and.
spent by the Jepsen Committee outside the contribution limitations of
the law. Under that law, NRSC is authorized to contribute no more than
$17,500 to the Jepsen Committee. 2 U.S.C. 8 Lula(h). In fact, the public
record available at the FEC shows that total NRSC disbursements for
alleged Jepsen "office related" expenses has vastly exceeded $17,500.

If, upon inquiry, it eppears that these NRSC donations were used by the
Jepsen Committee for election related purposes, the Commission would be
required to find that the dollar limitations of 8 Llla applied in full

to those donations in the first instance. In those circumstances, the
contribution limitations of the FECA would be significantly exceeded vith
respect to NRSC support for the Jepsen reelection campaign thin year.
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28 Rebortigg Issues

As steted, the Jersen Committee and Mr. Jepsen heve so far refused
a full ané precise accounting of the use made of mories disbursed from
the office account. At first, only the bulk transfers from the political
committee to the office account were reported, and then with the minimal
description (such as in the instance of the March 26 transfer) that these
were for "campaign expenses." Now, following public pressure generated
by press reports, Senator Jepsen has supplied a limited itemization of
the nature of expenditures but with one critical, material legal flaw: ?
none of the payees, the actual recipients of the funds, have been identified.

The entire course of the nondisclosure with respect to these office
account disturserments runs flatly counter to the reporting requirements
of the FECA. 2 U.S.C. @ 43L. Certainly, the initial description of
trensfers as "campaigrn expenses" demonstrates how this office account
system frustrates the political committee reporting regquirements of
federal law. 11 C.F.R. s 104.3(v)(L4)(1)(A). These regulations generally
Fegeine a orief tut full "statement or description of why the disbursement

was mede. I3, Trne regulations provide more specificelly that:

...statements or descriptions such as..."Election
Day expenses,” "other expenses," "expenses"...would
not zeet the requirements (of FECA regulations).

Id. Furthermore, even in the most recent limited round of disclosure
by ¥Mr. Jepsen, the cnission of the identity of the peyee violates a
specific requirerment to the contrary under FEC regulations. 11 C.F.R.
§ 10L.3(a)(4)(%). These regulations require the identification of "the
full name and address of each person" to whom "an expenditure in an
aggregate amount or velue in excess of $200...is made by the reporting
cozmittee..." lione of these requirements, however, have been satisfied
by the accounting provided by Mr. Jepsen and his Cozmittee to date.

3. Registration of Political Committee Accousnt

It appears fro= the factual background in press reports that Mr,
Jepsen end his committee heve used the office acount as an auxiliary account
of his reelection committee. Senator Jepsen has described expenditures from
this office account as made for plain campaign related purposes, to wit,
his statement that "these are expenditures that were involved in building
my 1984 committee..." Moreover, Mr. Jepsen's limited disclosurs upon press
inquiry has reZerred to expenditures with such described partisan purposes’
as "Republican Party raterials"and "campaign-related novelty items."
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For these reasons, it would appear that the office account has not
veen established for genuine office related. expenses, but instead serves
1o supplement authorized committee accounts in the pursuit of Mr. Jepsen's
e ectoral objective. TFor these reasons, the Jepsen Committee and Mr.

epsen were required to identify this account separately on the Jepsen
ucmmlttee statement of organization, in accordance with FEC regulatioms.
11 C.F.R. 88 102.2(a)(1)(vi), (2). The failure of the Jepsen COUnittoe
to make this disclosure violates the FECA.

III. CONCLUSIONS

The facts and legal allegations described here are sufficiently
significant on their own terms to warrant Commission investigationm.
Beyond this, the Commission must be concerned that the operation of
trese mysteriously veiled "office accounts" will enable candidates,
uch es Mr. Jepsen, to escape the contribution limitetions, reporting
=zuirements, end other obligations imposed upon all federal cancidates
under the FECA. This Complaint does not recite a series of isolated

violations. Instead, this Complaint described a pattern of violations

surrounding the operation of a deceptively named and unlawfully operated
funding mechanism.

5
~

For these reasons, the Commission should undertake innediate—inrel-r
tigation, bring conciliation negotiations to a prompt conclusion, a 50

impose any and all eppropriate civil penalties necesssry'to rectify
the violations establishead. :

Very truly yours,

- A

Roger Colton

111 State Avenue Bho 5th Arenuc o)
Ames, IA 50010 ‘Des Moines, IA 50309
515/2T71-2952 515/271-2952

ine C. Gazzo
Court 111 Building
111 - 3rd Street
Des Moines, IA 50309
515/271-2952
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STATE OF IOWA

COUNTY OF POLX

)
) ss:
‘)

vn this ) ST day of Cere e < . 1954 , vefore me,
the undersigned, a No.tary Public i;x and for Folk County, in the State

of Jowa, personally appeared EOQQQ, D (GC..TCVJ

t0 me known to be the identical person named in and who exccuted the

fore:zoin; instrument, and acknowledsed that (s)he executed the same os

ais / her voluntary act and deed.
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STATE OF I0WA

COUNTY OF POLK

<n tais 25 day of ‘A}M»» , 19857, oefofe me,

the undersizned, a Notary Public in and for Folk County, in the State

of lowa, personally appeared_@lw L. o

to me known to be the identical person named in and who exscutedthe ~ » .
fore-oin imstswwent, and acknowled~ed that (tﬁe Mﬂxemg a8

21is &5 voluntary act 2nd deed.
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STATE OF IOWA

)
) ss:
)

COUNTY OF POLK

" Cn tais ZE ' day of d"?d‘n/)v—-u, 19 Z(. vefore me,
the undersigned, a Notary Public in and for Folk County, in the State

of lowa, personally appeared TE\Q e C. CM%

‘ SigNGYD
io me known to be the identical person named in and who -exceuted the

L& e .
fore-oin imstrmmrwnt, and acknowledred that (sfhe executed the same s

nis / her voluntary act 2nd deed.

ub!"lg'r l'°k :
o RAYMONO S Gkzo |




GO pangdd eyt Bebetsdg Jovicls seen

lrimpster ot Jepsen inoney

e 9t

My JOUN YIS and GEORGE ANTHAN

Ul 1o Hedilee’s Vathmgloh Bure oy
WVASHINGION, D.C. = A lawyor
fur the Hational Itepublican Senalori-
al Commiitiee, who says ho udvised
) - US. Senator Ttoger
s4e s Jepsen on the hane
P ‘ dling of noney
{ \ transfeired fvom s
cainpaign (reasury
+ 1o an unollicial “of-

z}(
Ay e fice account,” do-
'{ ; 4y feuded bLoth his
(U S o | advico and Jepsen's
P b h aclions In a letter to
e’ LilTho Des Molnes
nocen
Jericn

Tleglsier Friday.

Richard E. Mes-
slck, general counsel to the GOP Sen-
ale campaipgn commitiee, said ho lias
adviscd the Juwa Republican sedator
for the past 15 months and s3id he be-
lieves Jepsen “is In good coinpany
with many of his colleagues and has

rentained well within the law.*
Messick wag respouding to a Regls-
Ler story published ‘Thursday that said
Jupisen, since 1900, has shifted $49,777
fi vy his caumpalgn treasury to Limself
- personally aud to an unofficlal “offico
account” over which hio has direct con.

b Ul.

Horiiel, waion -
oiticials reach
teiitative pact

Uy GisiNg it
howitel Uuiliatd Vorlicr

A teatalive apreement that could.
suve 19 poduction jobs at tho Geo. A.
Hovtel & Co. plant In Ottuinwa has
been reached :
hetween  company
aid union officialy.

Hormel spokess Yougunso
an Allan Krejei Yo
satd the agrecient, @ Yoo @0
veached deving lengthy bargalning
sexiivus on Wedneeday and ‘Thursday,
calls fur o ceduction in the Liso wago
to 1450 an hour lrom $10.%4, Lut a
peulit-abianing provizion i the agree.
ot vould add anuther 23 eenls o
the bace, buinging the totid hourly
wapee lu Y0l

The pulit-shaclug provision s

3 ¥ ..

"OLS MOINES
0

© based wi conpiny cavnings sud could

beiatl tw i v s eduction if Ihe conpa-
ny luats monsy in the fulure, oflicisls
Lanl.

The new ageeanent 3lso calls for
he recall of S2U 13id-off workers, and
Huomel would deop selling thie plant

ol

@ S-(1-54]

Tho Register story sald Jopson, In
an Intorview, acknowlodged ho had
not reported the moncy as porsonal Ine
come on his tax returns. The stor
cited an Internal Rovenu Serviceruj-
g sla;inJ; that “campalgn funds
trausterred (0 an officeholdor's uilico

account are includably In the gross - _

v Text of lawyer's Jeticr to Tle
Register Is vu Paye 21A.

coino of (he officeholder fur tho year -

In whick the funds are transforred.”
After such moncy i3 declared as in-
como, the INS sald, scnators should
ltomizo and deduct Jogitimato oxe
penscs assoclated with kolding office.
Tho story quuted Jepyen as explaln-
Ing that the {unds wore not declared as
Fcrsonal lncome because they “aren't
or iny services. They're Just to pa
Lills that come from my credit cards.
Most of the inoncy was uscd to pay for
office and campaign-related expenses
that could not be reimbursed by the
government, ho said.

“Clunisy Process” ' ;

Messick, in iy lotter defending Jope
scu, said that declaring the moncy as
Income and then deducting exponses
was a “cluinsy process [that) would
m .!xavo changed tho sonator’s tax

Measlck acknowledgud that “an ofe
fice” of the INS had issucd tho Intere
Lxrcmlou quoted In tho Reglstor story,

ut he argued that the tax code ltaelf is
“the final authorlty on this point.” The
codo requires tho declaration of came
palgn mouey on tax roturns only when
It 1s shifted lor “porsonal use* and “fi-
nanclal beneflt,” he sald.

Tho statement cited by the Register
came {roin IR8 Revenue Ruling §0-
331. It addresses tho spoclfic point
raised by Messick and concludes,
“Whon oxcoss campalgn funds are
translorred to an office account, they
are diverted for tho personal use of the
olficcholder Lecause the transfor is
not an expendituro for on oxompt
fuuction 3s defincd" by tho tax code.

Mouoy shifted from a cawnpaign
trcayury docs not have (o bo deelared
ay prrsoual incvime whien it lv given to
the U5, 'l’rgasurr. to certaln charltles,
or (o anothier pulitical coinmittee, the
(NS vuling stutes, “And that's it. Thal's
the unly way you can gt vut of It. Othe

: JEI'SEN
i Please turn to Page I6A
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Y7L JUSRUOY } S & YTOT GR  U LL,

1 cmigrato (o the Wust

| self tavorablo o & freese, ‘thus con-
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williny to teade
for Saltharey

© 118 How York Yimy o) 18 :
PAIUS, FRANCE = A loading .
Freuch editor, often deseribed as an
ltnuma:xo of lel;d’om Francols Mit.
errand, wrote Fri. : :
day that the Soviot !2’?;.{.“"‘5 ':u
Unlon has indicated *
It would permit An. s, . e
drel Sakharvy (o o 23 o
- % v

24
tl

it Mitterrand callod §

ployment of medi- g
um-rango uucloar
nilssiles In Europe,

Jean Daulel, odle
tor of Lo Nouvel Ob  gaxmamoy
servateur, & weokly maguzine of Jeft-
wing opinlon, sald Soviet diplomats
raised the possibility of such a deal in
Oslo on Tuesday while Mitterrand was
on‘an ofliclal visit to Norway.

With Sakharov, the Nobel Peace
Prlze winner and dissident, now on a
l hunger striko, Mittorrand Is coming

under conslderablo pressure 1o cancel
8 scheduled trip to Moscow noxt
month |f Sakharov Is'not allowed to
+ leavo tho Soviet Unlon.

Danle! wrote, “The French presi.
: dent would only havo to declars hime

tributing to dotonte between the two
blocs', as the Soviet emissaries phrase
It. Thon ho could bring Andrel Sakhae
rov back with klm In the plane from
Moscow to Parls. This discreet black.-
mall could continue eight up to the
timo when a declslon Is mads to un-.
dertake the trip."

Although France is not involved

Mitterrand has given the stationing of
Pershing-3 and cruise missiles sirong
support as & necossary counter-bals
a;m (o Soviet 8520 missiles already in
aco. .

§ Mitterrand has always characters
ized himsolf an aggrossive defonder of
buman rights. For the lirst 3% years
of his prosidency, he excluded the pos.
sibility of a trip to the Soviet Unlon be-
causo he sald It would be immoral to
g0 while the Soviets contlaue thelr oc-
cupation of Afghanistan.

0 §ino changod after the start of
the deploymont of the NATO missiles
last December, with Mitterrand ex-.
r-!alnln it was necossary 10 pursuo the
-;aﬂ- cst dlalogue In timos of ten.
sion,

Tho modorate and consorvative op-
rosulou here has called on Mitterrand

o0 cancel his trip, throwing back at
Aim his charactepization of Presidons

niessen

- well ust

 suit, whick

the doploymont of NATO missiles, |

Valery Giscard d'Estalng as “the lttle
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shittted 10 “oTce aveoLnt’.

By JOUN HYLY s0d GRORGE ANTILAN

U e Boite‘) Mov.rilen B 0@

WASHINGIUN, DC. = luning the
Last tnfee yeurs, US Senator Moger
Jupnen as transfesred almost §50,000
froy Lis campagn
treasury 1o hauset!
perscnally and to an
ur.ofhicial “cffice ac-
cuunl’’ contrullld by
huu, Federal Llec-
tun Conunlssion re-
cordsy show,:

In an Intervicw,
e lowa Republican
acknowlcdgred that
Le hos nut repuricd

the 1nuncy 83 pere F182) U]

sonal income op bls federal tag .
1 retums.

~° Tbe laternal Revenoe Service de-

’

clured Ln 1960 that “cacess campalgn

j funds traaslerred (0 un officehulder's

cllice accouut are includable in the
gross income of the olliceholder for
tne year in which the fundy are trans.

involved Lo bullding my 1984 commit.
tee 2nd Lhings that would pozsibly be
cunsiderod 1o a gray area or (lne Line
... by way of thiugs that could and
should be done with Wz dollars,” he
said. “Ratber than take a chauce on
tat, we paid [or Lhuse Lhlngs wilb oth-
er an taz dullars.”

Restagrant Bills ° 4

An example of such expenditures,
Jepsco sald, would be money pald lo

gepsuits’ tax *

tbe US. Senate restaurast Lo entertaln
constiivents.

“People come (a and think every- '

thiog's for Iree,” be complaloed.
“You've got a $30 or §40 blll you have
to pay, 80d | can’t deduct those things .
aty more out of business expenses, 80
we pay for lbem oul of my camipaign
funds, as everybody elsg does.”
Jepseqg's 1983 federal Income tag
return Indicales that be and his wife,
Dtce, deducted $3.078 for business

.

hill for 1903 .

LV R ]’;1.;‘ }:,, ;“".'.

pUELS
Contmued frum Page One
restaurent. Op Juse 14, 1988, lor ex-
ample, the Jepsen campalign pald o
$1.2¢1.10 bitl to the Senate restaurant. .

Vet

lo choosing lo use an "office ac-*:°

count” to pay for campaiga-related
ezpenses, however, Jepsen subjected
blmsclf to a tax llability. In additlon,
be may bave drawa the attention of
auditors at the Election Commiasion.

Federal election law requires all
candidates for Congress to declare
where thelr campalge mne; comes
from and bow Il ls spent. The law
roquires that money contribuled to a
federal candidate be spent for polit.
cal, nol persons), i

*“The key Lo our law, and the whole
purpose of tbe commission, Is publie
disclosyre,” sald Fred Eiland, a .-
spotesman for the commission. “If

3

was $36,239 - .

| ferred ™ After doclaring such money  Juncbes aod dinners last year. Ln some money s tranaferred to ancther ac- °
" 4 personal tncome, senators may  INSWINCES. Jepsen's campaign commit- couat In an effort to prevent full dis-
' then liemize and deduct legitimate 1S Pa1d money duectly 1o the Seaate closure, that would be conttary to the

busincss espenscs associated with . JEPSEN purpose of our law.™— * ",

tulding public olfice. ; 0G0 z o

Jepecn said he did not declare the J

muncy op hus (ag returns because. the ; -7

muncy was spent entircly to reim. L : e,

) bursE‘hln:‘:el:'and m's :t:ﬂ lotccm;- “Additicnal Jotormation™ : i o : £
il LR M L DL B L Eiland said the transfer of a large In 1977, Congress moved to abolish |
Rhicugtote; Eeeasmpcdesuciiininey amount of money, such as §8,761, to slesb funds. The louse of Representa. |
b el B anotber account with only 8 notation Uves adopied a rule flatly protbiting |

Theag ATl lor Ny et that it was used 1o reimburse cam. all unofficlal office accounts, .
SenshE ORI e S prigo expenses “inay not be sulll. The Senate also technically
s gl L cicnt™ for the commission's purposes lted office accounts, bul it sa1d seny-
S e L (e and “may geperate a request for addi- tors could maintaia 88 account to pay
paign coinmitice bas shifted $34.929 tional information” from tbe commise for office-related ezpenses. The mon.

iv the “Scnator loger W. Jepsen Of-
fice A ount™ and §14.848 to lumsell, °
i a tolal of §49,777.
{ The most recent Lransfer occurred
" on March 26 of this year, when $8,761
e &is shifted to the vllice account 1o
pay lor “campaign expenses,” accord-
iug 10 Jupsen’s campaign finance re-
port at the Election Coinmission,
Jepsen sawd “over 90 percent” of the
muncy was uscd to pay for travel,
postage, campaign-related novelly
: ilcing, statiJnery, Republican Party .
tateriass, telephone calls and
iV photographs. le described these a3
| “the type of cypenditures that should
not L pasd fur by tax dullars.
*These are vapenditures that were

Abb Cenegl
a> LM °r°"f
Dabuque 'Tclffjap\\-lsel d

Sht pla

mooey weat for,” Eiland said.’

ezpenditures were not paid directly

"Admiaistratvely, everything is hape

campaign commatiee uotl} Jast Se
tsmper.”

Records at the Election Commis-
sion indicate that Jepsen established
his current campaign committee, th
Jepsea ‘8¢ Commitliee, 1a 1980, c

“Also, oo & lot of these things, [ use
my owa or office credit card,” Jepsen
| 33id. “That’s probably 90 t” of
tde tolal money transiers, be said.

Jepsen 3aid aa llemized accounting
of where the mooey transferred from
his campaign commitiee was speont is
*kept by an accounting firm in Daven.
port. lle said an itemized accouat of

Election Commission. The commis-
sion’s public files do not contain such
temization,

Maoy senators maintain an “office
account,” a4 voollicial mechanlsm
used 10 pey ezpenses related to bold.
Ing pubdlic olfice thet are oot reim-
bursed by the US. Treasury. In most
cascs Lhey are controlled by the sena-
tor personally or a member of bis
3ta{f. In Jepsen’s case, the account is
coolrolled by Jepsen and Decky
Baker, bis ezeculive assistant.
Nizoa's “Slush Fuod”

Sucd accounts have somelimes bee
come matters of publie debate, as in

tte celcbrated 14323 controversy sure
reundivg then-Senator Ricbaird Nig-
cu's “acvret slush fund.”

snggjmuom—\'m‘o_l_'
[~ “We may want (o ask what all tBa%

out of the campaign sccount, instead
of being funneled through bis office -
and personal accounts, Jepsen asid, ..

dled out of my office. | didn't bave a

the ezpendilures bas buen sent 1o the .

ey for such an sccount could come
from ene of four sources, the Senate
$3id: A senator’s personal assets: mon-
ey recelved from an organization 10
reimburse ezpenses, such as travel
cosls; money Irom s Senate fund
based og each state’s population: and
money left over from a campaign

“Au offlce account cannot be vsed
for campsign ezpenses,” said Aone.

. Miskovsky, & spokeswoman for.the

Senate Ethics Committee. “The rule
says such money must be used for
‘defraying unreimbursed expenses ale
“lowabdle in connection with the opers.
tioa of a member's office.” -
But Elsine Miller, election law
counsel for Lbe Senate Rules Commit-
tee, which oversees sll office ac-
counts, said she was not certain Senate
rules could totally prohidblt campaiga
espenditures from office secounts be-
Cause senators are permitted (o put
beir nwn mosey lato office accounts.
But Miller said sbe bad never beard
of a senator using an vffice accouat to
pay for campaigs ezpenditures apd
could see no reason for il .

*  "On tbe face of It, It isn't res) elear
tome what is golng on there,” sbhe said.
“l wiil say that what you bave de-
scribed Lo me is puzzling.” Ny

* Jepsen spnd his wife declared 3 et

Income of $140,140 on Lheir 1983 Lax

j‘. & St

return. Almost sil of tbe Income
,reported by the Jepsens camne from bis
officlal Senate salary, booorana paid
for speeches, and Dee Jepsen’s sslary
a3 & White House ataff member, a jod
she has siace leit,

-On Macch 30, Is annouscicg bl
campaiga for re-election, Jepsen pro-
vided reporters with a sumurnary of bus
1343 iscome and tazes, shom _
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Many senators have accounts: Lawyer ~

. to prevent full disclosure, that would  fice account on March 26, but it says
SER be cp:omnry tothe purpose of ourlaw.”  only that the money was to reimburse
Continued from Page One 3 o "N it . “c'mp‘lm expenses,

er thun that, the ruling says you de.  Sullicient” Descriptions Jepsen's spokesman, Andrew Moot-
clare It as income,” IRS spokesman  Messick’s letter to the Register gomery, sald Friday that Jepsen's of-
Wilson Fau: ; said Friday. sald, “It is true, as your slory states, ;.. "o ioliid release an ltemized ac- Lit.

The Register story also said the :,hnta t:x: ':;rlm :‘lu::c:. e: . ::tt:{; count of the §49,777 early next week.
Elcction Commission ma y
fsekdf!:;ien ﬁ)cplr‘::‘:rid: Tn lte:niud ac! explained. What your story leaves out  Messick also sald a spokeswoman

> : Ethics Committec who E;0
to his is that FEC regulations explicitly for the Senate ;
f:m:::c:::;:" '::::{,::gi,md state that descriptions such as ‘travel told “‘gﬁ‘ﬁ’m that Senate oll‘l::;:
! The Register quoted FEC spokes-  expense’ and ‘dinder expense’ are con- m”": ..h":m‘mmm"m :
man Fred Eiland as saying, “We may  sidercd to be sufficient.” :‘ P“"g,“"‘ Rox B8l “her Griots.. -
want to ask what all that money went  Jepscn's most recent campaign fl-  3ta 'ﬂrﬂ l":“ ezt ® qu N
for." Eiland added, “If money Is trans-  nance report says be shifted §8,761  was taken out of context.” :
feried tv another account in an effort  from his campaign treasury to his of- . The aldc quoted by the Register was g
Anne Miskovsky, spokeswoman for =
the ethics committee. The Register
was not able to reach ber for comment
Friday. S
However, the point made by Mis-
kovsky was disputed in the Register
story Itself by Elaine Miller, a lawyer
for. the, Senate., Rules. Committee, .
which, oversees Senate jomeotae-.
‘counts,. b \g! JJ;I4 p l,i’tg '.g anyl ..
.. iy BCMEL. X 4L LK & 2 2R I8
peme e
‘for'Senate comp
. Jt campaign espenditures from unoffl! | .
-clal -office accounts, but she.added;
‘that- she.bad'never heard-of it :
' +0a'the face of it, It Isa't re L
c‘;:ua ,t:n::;c wbat's §olu-u tbm.‘ £
; [/ [} Nt e agi ¢ ] ¢
! -~-‘-:‘h".l ﬂll‘;g”‘g’ f '}d’iﬁ’gi' }.’:
5. unas, ¥ N9 il
3o Messick's M’iﬁn."lhﬂo ;
- fmbe of senators” snaintain s un-"
 official office 'sccount aimilar (o Jep-,
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incurred in connection with the recipi- /
ent's duties as a holder of federal

‘office. .

Section 113. l(e) of the FEC regu-
lations provides that the tenn “excess
campaign funds” means amounts re-
ceived by a candidate as contributions
that the candidate detemiines are in
excess of any ainount necessary to de-
fray the candidate’s campaign ex-

penditures. E

B : * Rev. Rul. —Pln 80 47‘

- Section 527(e) (1) of the Codeplo-
vides that the term “political organiza.
tion” means a party, committee, as-
sociation, fund, or other organization
(whether or not incorporated) or-
ganized and operated primarily for
the purpose of directly or indirecdy

accepting contributions or making ex- -
penditures, or both, for an e:nempt

!’uncuon St il ;-

3 g .’ |
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0 - . . '_ “ .
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- ERRG AN
80-331 REVENUE RULINGS L
2 :.",:'IEZ '.';_;' i
Surplus campaign funds trans- "Section !131(5) oldnl"!ﬂm | A 5
ferred to office account. Surplus ° fations provides, in part, that the term -
I campaign funds transferred to an  *“office account™ means an account es- .
HE officeholder’s office account are tablished for the purposes of supports - =%
3 ;! lncludugle i'n g;oss incc;me ffor tl’:’e ing the activities of a federal office- . R 1
3 g year thé funds are transferred. - excess campaign B
i |l Amounts disbursed from the office :':;:'::;}:;";';‘M for the %
H i account for ordinary and necessary " e .hofl’:; 4
L !'- - expenses of serving as an office. ~ Pote Of supporting the actvi -+ ¢
I holder are deductible under sec. ©fficeholder. An office account does ’*t !
1l i tion 162(a) of the Code, provided ~ not include (1) an account wsed ex- % b
el the expenses otherwise qualify clusively for funds appropriated by . o |
under that section and are not Congress, (2)lnl¢¢t‘nt°f theoffice- = R
FREL| B reimbursable. holder that contains bnly the personal . 5 §
a3 B +funds of the officcholder, or (3) an "
3 i Rev. Rul. 80-331 account containing only appropriated ' g
el ISSUE © . fundundpenondfundsohheoﬁee- s
N o i e POl it i
E 1\ B s tos .an-officeholdesyoly MWANDANALYSIS .'“"-'
- 3 Wm oI excens, c&mpimm “ ‘ S
¥ " : v p o), nneCodemdthelm‘l'uRegu-' ;
B FACTS . +... . lations thereunder provide that, except -
';l i s - .+, > a3 otherwise by law, gross
14! ' The transfer of excess campaign  ineme means all income m what- A
Tl | et i e P ey Tl R R
permitted under the Federal Ele &
e | Campaxgn Act (FECA),2US.C. sec Section 162(a) of the 0060 P”' i o
A ‘4‘ ! tion 439a (1976), which is imple- vides that a taxpayer may deduct all o
REE t lations issued by the the ordinary and necessary expenses o
i mented by regu by in I G ithe bl in o
2 | RE Federal Election Commission (FEC), . LAt M Y sl
i 11 CFR 113, , carrying on any trade of businem, - - 23
el \ Section 527(a) of the Code pro- 2 3
Sl - Section 113.2 of the FEC regula-  vides that a political organization is
'H tions provides, in part, that excess * subject to income taxation only to the T
Ny ! campaign funds may be used to defray  extent provided in section 527. B
SRR \any ordinary and necessary expenses

e 0 ." H .'.
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theans the function of influencing or

attempting to influence the selection,
nominating, election, or appointment
of any individual to any federal, state,
or local public office or office in a
political organization, or the election
of presidental or vice-presidential
electors, whether or not such individ-
ual or electors are selected, nominated,
elected, or appointed.

Section 527(d) of the Code pro-
vides that an amount is not treated as
diverted for the personal use of a
candidate or any other person if any
political organization contributes the
ainount to or for the use of another
qua]:f)mg political orgamzauon or
certain  charitable orga.muuom or
deposits the amount ‘in the general
fund of the Treasury or in the general
fund of any state or local government.

In discussing the provisions of sec-

tion 527(d) of the Code, Rep. No.
93-1357, 93rd Cong., 2d Sess. 30
(1974), 1975-1 C.B. 517, 534, states:
“As under present law, when amounts
are diverted from a political organiza.
tion by a candidate for his personal
use, the amount diverted is taxable
income to the candidate in the year
in which the funds are diverted.”
* When excess campaign funds are
transferred to an office account, they
are diverted for the personal use of
the ‘officeholder because the transfer is
not an expenditure for an exempt
function as defined in section 527(e)
(2) of the Code and because the trans.
fer is not a conuibution or deposit
ducribed in lection 527(6).

HOLDINGS . .. <1 - «v:

= (1) +Excess campalgn fundl tnm-
‘Jened to.an officeholder’s office ae-;
count are includible in the gros in-f
.come of the officeholder under m,
1 61 ofdwCodefonheyarhM

tbefundsmwufend. .“; &elnumﬂkmm%? T
o -' bl T (D 9256 Vi - ) AT lw'!ﬁii
- SO ,-'.‘ Ceraaae g.ﬂ“'.;:.\ : g
Rev. Rul.—Page 80:473 e o i ., ’ '

REVENUE 'iguy?iiGS' :

- required to include the remunera-

. tion_described in section 301(d) of -

St A ae i i AL Lo S5 G
(z) Amounts disbursed ' fniiz“th :
office account for ordinary and neees-
sary expenses paid or incurred by the
officcholder during the taxable year’
in carrying on the officcholder’s trade )
or business as an officcholder are de-
ductible under section 162(a) of the
Code, provided the requirements of
that section are otherwise satisfied and -
the expenm are not reimburable, o

b - .'u S

T .-"-.'. «il

Eamlngs of ’mmbm ‘Temitted
to religious organization. A mem.
ber of a religious\organization who
has taken a vow of poverty and is
instructed by the organization's
superiors to obtain outside employ-
ment must include the remunera-
tion remitted to the organization in
gross income, and the :remunera-
tion is subject to FICA and income
tax withholding. Another member
of the organization who has also _
taken a vow of poverty 4nd-ls in- é,
structed to perform services Inthe - -
business office of the church that.
supervises the organization is not

tion remitted to the organization in :
gross income, and the remunera- -
tion is not wages subject to FICA.

An organization that is substantialty
dependent on wages eamed by
some of its members from outside -

employment does not qualify for - - :
exemption under section 501(d) of "3
:_hed Code. Rev. Rul. 77-290 ampll-* -* * ¥

e..... - -.ota.;o- o« 38

T R T g 200 1..'. .
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Is Rev. Rul. 77-290, 19772 CB. 26, °
spplicable to members of an organiza. -
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Mr. Charles Steele

General Counsel

Federal Election Commission
1325 K Street N.VW.
Washington D.C. 20463
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