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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

First Fidelity Bank of New
Jersey

Robert Ferguson, Chairman and CEO

MUR 1853
) HUR 1854)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 24,

1985, the Commission decided by a vote of 5-0 to take

the following actions in MURs 1853 and 1854:

1. Merge MUR 1853 into MUR 1854.

2. Find no reason to believe First
Fidelity Bank of New Jersey and
Robert Ferguson, violated the
Federal Election Campaign Act
with regard to the allegations
in the complaint.

3. Approve and send the letters
attached to the General Counsel's
Report signed January 18, 1985.

4. Close the file.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

/ - t
Date Marjorie W. Eunons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

1-22-85, 11:22
1-22-85, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 29, 1985

Robert R. Ferguson
Chairman and Chief Executive Officer
First Fidelity Bank NA of New Jersey
550 Broad Street
Newark, New Jersey 07192

Re: MUR 1854
First Fidelity Bank NA of
New Jersey

Robert R. Jerguson, Chairman
and Chief Executive Officer

V Dear Mr. Ferguson:

NOn November 29, 1984, the Commission notified the First
Fidelity Bank of New Jersey and you, as chairman and CEO of the
complaints in MUR 1853 and MUR 1854 alleging violations of

__ certain sections of the Federal Election Campaign Act of 1971, as
amended.

Lrn
On January 24, 1985, the Commission voted to merge MUR 1853

C) with MUR 1854. Also on that date, the Commission determined that
on the basis of the information in the complaints, and
information provided by you, there is no reason to believe that a

Cviolation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

tO matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. gross
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 2043

January 29, 1985

Gerald Rose
Independent Democrats for
LaRouche

P.O. Box 859 - Radio City Station
Now York, New York 10101

Re: MUR 1854-

Dear Mr. Rose:

0 The Federal Election Commission has reviewed the allegations
of your complaint-dated November 16, 1984, and denominated MUR

CV 1854. On January 24, 1985, the Commission voted to merge M4UR
1853, a matter involving similar allegations, with MUR 1854.

C4 Also on that date, the Commission determined that on the basis of
the information provided in your complaint and information
provided by the Respondents there is no reason to believe that a

-. violation of the Federal Election Campaign Act of 1971, as
amended (*the Act") has been committed. Accordingly, the

If Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek

oD judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. G s
Associate neral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHNGTON.D.C 20463

January 29, 1985

Edward Spannaus
The LaRouche Campaign
P.O. Box 2150, GPO
New York, New York 10116

Re: MUR 1854

Dear Mr. Spannaus:

The Federal Election Commission has reviewed the allegations
of your complaint dated November 16, 1984, and denominated IMUR
1853. On January 24, 1985, the Commission voted to merge MUR
1853, a matter involving similar allegations, with MUR 1854.
Also on that date, the Commission determined that on the basis of

0the information provided in your complaint and information
provided by the Respondents there is no reason to believe that a
violation of the Federal Election Campaign Act of 1971, as

S amended ('the Act") has been committed. Accordingly, the
Commission has decided to close the file in this matter. The

In Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

o See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
0 you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. s
Associate eneral Counsel

Enclosure
General Counsel's Report
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In the Matter of ) '

First Fidelity Bank of New Jersey ) 1UE 1853
and Robert Ferguson, Chairman & Czo ) HUR 1854

BACKGROUND

Complainant (MUR 1854) Independent Democrats for LaRouche

(hereinafter IDL) was the principal authorized campaign committee

for Mr. Lyndon H. LaRouche's candidacy for President in the 1984

general election. Complainant (HUR 1853) The LaRouche Campaign

(hereinafter TLC) was the principal authorized campaign committee

for Mr. LaRouche's candidacy for the 1984 Democratic Presidential

Nl nomination. Since the two committees are thus related, and

Co! because both complaints raise identical allegations against

identical Respondents, the two MURs will be considered together.
LIn

This Office recommends, moreover, that MUR 1853 be merged into

MUR 1854.

C Both Committees maintained campaign depositories in the

if) First Fidelity Bank of New Jersey (hereinafter the "Bank"). The

00 complainants allege that the Bank and its Chairman and CEO

(Robert Ferguson) violated the Federal Election Campaign Act

(hereinafter the "Act") in that they did the following:

1. terminated both committees' respective checking

accounts;

2. terminated without prior notice the committees' ability

to accept and deposit contributions by credit card;
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3. removed the funds already deposited in the respective

accounts ($170,000 in the IDL account, $30,000 in the TLC

account) and placed them in escrow as a reserve against

anticipated chargebacks by credit card contributors; and

4. failed to provide IDL and TLC with account memoranda

identifying individuals who charged back their credit card

contributions to the committees.

IDL has further alleged that the Bank improperly refused to

process $112,650 in deposits to its account.

a. The complainants argue that the actions outlined involve

violations of the Act on four grounds. The first two of these

C4 legal arguments, as outlined below, are raised by both

N4 complainants; the third and fourth are raised by IDL alone:

1. The Bank's refusal to release debt memoranda concerning
L)

contributor chargebacks impedes the campaign committees' efforts

to report information concerning contributions in violation of

0 2 U.S.C. SS 432(c) and 434(b) and 11 C.F.R. SS 102.9(a) and

3 04.3(a);

cc 2. The Bank's action deprived the committees of a

depository, making it impossible to meet the demands of

creditors;

3. The Bank's refusal to permit access to the funds on

deposit forced IDL to cancel a planned election eve broadcast on

CBS, with resultant risk of contractual liability to the network.

IDL regards the Bank's action as equivalent to an independent

expenditure by the Bank, in violation of 2 U.S.C. S 441b, against
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the LaRouche candidacy in the amount of $236,484 (the cost of the

broadcast).

4. The Bank put IDL in the position of having no

depository. Every political committee is required under the Act

to maintain such a depository. 2 U.S.C. S 432(h)(1). IDL

concludes therefore that the Bank has violated that statute.

FACTUAL AND LUCL ANALYSIS

A review of the statutes upon which complainants rely makes

plain that these laws impose duties on political committees and

o their treasurers, and on no other party. Thus, the Act obliges

such committees to maintain depositories, to keep records of

04 contributions and expenditures, and to report specified

4 information based on those records to the Federal Election

Commission. In no instance does the Act oblige any bank or other
Ln

institution to cooperate with any political committee in0

complying with these requirements.

For this reason, the allegations in the complaint, even if

Ii) substantiated, could not be construed as violations of the Act by

cthe Bank. No provision of the Act obliges a bank to release debt

memoranda or to provide complainants with a campaign depository.

Nor could the Bank's refusal to permit IDL access to the funds in

its account be characterized as an "independent expenditure" even

if this action indeed forced IDL to cancel its scheduled

election-eve broadcast. The Act defines the term "independent

expenditure" as an expenditure by a person expressly advocating

the election or defeat of a clearly identified
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candidate which is made without cooperation or consultaion with

any candidate.... 2 U.S.C. S 431(17). Complainants have not

even alleged that Respondents .Pressly advocated anything.

The complainants may have an action at law against the Bank

for breach of contract or on some other grounds. But the

Commission is not a proper forum for such an action. /
There remains to consider one further possible violation of

the Act. IDL asserts that it is without a depository. Were that

assertion accurate, IDL (and possibly TLC as well), would be in

violation of 2 U.S.C. S 432(h)(l). Subsequent to the filing of

the present complaints, however, the Hon. Harry A. Margolis,

Judge of the Superior Court of New Jersey, Chancery Division:

CN Essex County, ordered the Bank to credit the accounts of TLC and

IDL. Although Judge Margolis enjoined any withdrawals or drafts

on these accounts without Court order, complainants would appear

at least to have campaign depositories, even if they lack free

Caccess to the funds deposited therein. Consequently, there is no

M reason to believe any party has violated the Act in this case.

CO

*/ A case is in fact now pending between these parties in U.S.
District Court, District of New Jersey. That court has
jurisdiction to hear and determine the merits of all claims in
this controversy. None of those claims arise under federal
election law.
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REcOM3NDATIONS

1. Merge MUR 1853 into MUR 1854.

2. Find no reason to believe First Fidelity Bank of New Jersey

and Robert Ferguson, violated the Federal Election Campaign Act

with regard to the allegations in the complaint.

3. Approve and send the attached letters.

4. Close the file.

Charles N. Steele
General Counsel

By:

Associate Genera Counsel

Attachments
1. TLC complaint
2. IDL complaint
3. Response

0 4. Proposed letter to Edward Spannaus
5. Proposed letter to Gerald Rose
6. Proposed letter to First Fidelity Bank of New Jersey

and Robert Ferguson,

t

00~

o
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Naiow Campaign Director,.' 
eIdwird SpannausTrealurert ,,.

P.O. Sox 2150. GPO. New York. N.Y. 10116, (212) 247620

November 16, 1984

Charles N. Steele pl 1
General Counsel !
Federal Election Commission
1325 K Street nW . , . .

Washington, DC 20463

Kr. Steele:

This constitutes formal complaints against Fidelity Bctk' <
NA of New Jersey ('Fidelity') and officers of the bank as
identified below for violations of the Federal Election
Campaign Act. Fidelity has been the principal depository for
The LaRouche Campaign ('the committee'). On November 2, 1984
the bank unilaterally terminated the committee's business
checking account and its merchant agreement for the deposit of
credit card contributions. At the same time $30,000 of
coraittee funds were sequestered to an escrow account for the
ostensible purpose of establishinS a reserve against
contributor char~ebacks.

Since the termination of its contracts with The LaRouche
tnl Car.paign, the bank has refused to provide the committee with

any documentation pertaining to activity on the account. Such
0 documentation includes identification 'of individuals whose

contributions have been charged back (debited to the account),
and the aviounts of such chargebacks. At the committee's last

0 meeting with the bank on November 5, 1984, such debit memoranda
were shown to the committee but then withheld by the bank, and

LIM have not been provided since.

Go Since the committee cannot report the relevant contributor
transactions without these bank memoranda (transactions which
would be itemized as negative items on Schedule A for Lines 17a
and 19b, and as adjusted year-to-date aggregates on both these
schedules), the committee's Reports of Receipts and
Expenditures could be materially in error starting with the
November 20, 1984 report. This represents a violation of 2
U.S.C. 432(c) and 434(b), and 11 C.F.R. 102.9(a) and 104.3(a),
respecting both the maintenance of records and the reporting of
those transactions. As well, the committee is also unable to
maintain proper documentation for these transactions.

As a second cause of complaint, the bank's termination of
the committese's account without notification and its
ssquestration of $30,000 in committee 6eposits has severely
undercut tle committee's ability to retire ccmpaign debt, both
from the loss of funds, and fro, the d&r.ag done to the
co .ittee's fundrasinS capabilities for lack of a merchant



agreement enablin, the raising of contributions by credit
card,. As is well known to the FEC Audit Division, this mode of
fundraising has represented a significant share of the
committee's overall fundralsing program.

Such debt consists primarily of obligations to individual
lenders, several of whom have already lodged complaints with
the Federal Election Commission in respect of alleged arrears
on their loans; and of which complaints, several have already
resulted in Matters Under Review having been Initiated by the
Commission directed to The LaRouche Campaign. The bank's
actions have severely Jeopardized the committee's ability to
retire these campaisn debts in a timely fashion; and through
the disrupt-ions caused kj the complaints of the lenders whose
debts thus cannot be paid, these bank actions also create
further interference with normal committee functioning.

I therefore request that your office open an investigation
into the actions of the bank, for violations of the statutes
and regulations identified above. This complaint is to be
understood as filed against both of the following entities or
individuals:

First Fidelity Bank NA of New Jersey
550 Broad Street

4Newark, NJ 07192

-- Robert R. FerSuson
Chairman and Chief Executive Officer

Lfl First Fidelitj Bank NA of New Jersey
550 dBroad Street

0 ~Newark, NJ 07192

I will expect notification of your opening a Matter Under
C) Review to be mailed to both us and the respondents within five

days of receipt of this complaint.

I swear that the facts described herein are true and
complete to the best of my knowledge.

Edward Spannaus
Treasurer

Sworn to before ie this
16th day of November, 196i.

./ /-_

OThRY PUBL 1C .i(p 11C C A.
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SIDEPENDEAT S

DEMOCRATS
for

Lal louche
P.O. Box 859, Radio City Station. New York, N.Y. 10101 (212) 247-8820

November 16, 1984

Charles N. Steele, General Counsel
Federal Election Commission
1325 K Street, NW
11ashington, DC 20463 -

Mr. Steele:

This is to inform you of violations of the Federal
Election Campaign Act and Regulations which require your -.
establishing a Matter Under Review investigation. This c,,
conplaint addresses four specific areas of violation, as --v

t specified below, and is filed against the following two
respondents:

tC4 First Fidelity Bank NA of New Jersey
550 Broad Street

CNewark, NJ 07192

-- Robert R. Ferguson
Chairr.an and Chief Executive Officer

Lfl First Fidelity Bank NA of New Jersey
550 Broad Street
Vewark, NJ 07192
First Fidelity Bank NA of New Jersey has been the sole

Cdepository for Independent Democrats for LaRouche since July
31, 1984. On Novermber 2, 1984 the bank broke its contractual
arrangements with the committee by terminating the committee's

CO checking account and its ability to accept and deposit
contributions by credit card, without proper notification. The
bank also removed $170,000 in committee funds on deposit, to
set up a fund for the payment of presumed future chargebacks by
contributors to the campaign. In addition to the $170,000 so
removed, the bank refused to process the committee's deposits
of November 1, totalling $112,650.00

The combined illegal removal of conmittee funds on
deposit, and refusal to accept new deposits, forced the
cor mitte, to violate its contract with the CBS Television
network for a half-hour paid political broadcast to have been
shown at 6:30 PN ESI on loverber 5, 1964, the eve of the
G.reral Election ir which Mr. LaRouche was a presidential
candidate.

Since terminating the committee's accounts, the bank has
also failed to provide the commiittee with routine debit
rneroranda identif jnq contributions beinS charged back to the
comm.ittes by contributors, chargebacks which the committee



knows to exist, and the payment of which was the purported
reason for the sequestration of $170,000 on NOvimber 1.

The bank's actions constituted and continue to constitute
violations of the Federal Election Campaign Act as follows:

First Violation

In blocking committee access to its funds on deposit, the
bank forced the cancellation of a contracted prime-time
television broadcast by the campaign on election eve, an
obviously critical time when all three major candidates were
conducting such broadcasts. This cancellation represented a
catastrophic disruption of and interference with the conduct of
the campaign. It represents an illegal corporate contribution
to a federal campaign in the form of an Independent Expenditure
against a particular candidate in the amount of at least
$236,484.00, the cost of the cancelled CBS broadcast, and
possibly more should damages or penalties have to be paid to
CBS as a result of a possible breach of contract suit entered
against the campaign. The committee had, moreover, notified
the bank days in advance of its intended use of its funds, and
the bank was therefore fully aware of the impact of its actions

CM on a federal political campaign.

CM

Second Violation

In In helcinS up release of debit memoranda representing
contributor chargebacks, the bank is preventing disclosure of

o the names, dates, and amounts of contributions to a federal
campaign committee, in violation of 2 U.S.C. 432(c) and 434(b),
and 11 C.F.R. 102.9(a) and 104.3(a). The committee cannot

0 report transactions of which it can have no knowledge.

Third ViolationCO

In terminating the committee's accounts without prior
notice, the bank has placed the committee in the position of
having no depository, a violation of 2 U.S.C. 432(h)(1) and 11
C.F.R. 103.2 and 103.3(a).

Fourth Violation

Without a depository.,, it has been impossible for the
committee to raise funds during the time between the
termination of its account at First Fidelity and its opening of
a new account elsewhere. It has also been impossible to make
disbursen,ents against the $170,000 removed by the bank from the
coniittee's account. This has put the committee in a position
of Leing unable to meet the demands of multiple creditors,
subjecting it to possible legal collection actions.



This inability to raise funds for a critical period of
tire has also significantly damaged the committee's good
relations with individual lenders who would otherwise have
received payment on their loans, and would have remained
supporters willing to provide future contributions based on the
goodwill established by such past performance.

The ill-will so cseated, moreover, is not confined to the
individual contributors affected. Complaints lodged by such
individuals with banks, with the press and media, and with
federal regulatory agencies such as the FEC, create a &ore
generalized atmosphere of suspicion and hostility towards the
campaign. That atmosphere, however unsubstantiated by fact, is
in turn communicated to many other individuals and institutions
by stories in the press and media, and by comments made to the
public by employees of, among other institutions, the Public
Records Office of the Federal Election Commission. There are
many instances on record of each one of these consequences,
some of which are or will shortly be the cause of further
actions by the com.mittee.

The damage to the campaign's fundraising capabilities thus
constitutes a second illegal corporate contribution to a
federal campaign, again in the forri of actions directeC against

-- a particular candidate.

For these reasons, I therefore request that you establish
o an investigation pursuant to a Matter Under Review and notify

corplainant and respondents as prescribed by the Federal
Election Campaign Act and Regulations.

C) I swear to the truth of these statements.

Gerald Rose
Treasurer

Sworn to before me this
16th day of November, 1984.

Ii1

11OT7ARY PUBLIC ? tfv>&
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Charles No Steele
General Counsel
Federal Election Comission
1325 K Street, N.W.
Washington# D.C. 20463

Re: MUR 1853
MDR 1854

Dear Mr. Steele:
CM

On November 19, 1984, Tfhdependent Democrats for
LaRouche ('IDL') and The LaRouche Caaign ('the Campaign')

- (collectively Othe complainantsu) filed the above-referenced
complaints with the Commission against the First Fidelity

Mn Bank N.A., New Jersey ('the Bank') and Robert R. Ferguson,
the Bank's chairman and chief executive officer. Pursuant

0 to 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.6, the Bank and
Mr. Ferguson hereby respond to each complaint in turn and
request that the Commission take no action on either com-
plaint.

Lrn 1. Introduction

For the reasons stated in detail below, neither
complaint states a valid claim under the federal election
laws or the Commission's regulations. Even if the facts as
stated by each complaint were entirely accurate, the com-
plaints fail to identify any acts by the Bank that consti-
tute violations of the Federal Election Campaign Act or the
Commission's rules. Each complaint is accordingly deficient
on its face and should be dismissed.

The undisputed facts are the following: Complain-
ants' accounts with the Bank were terminated on November l,
1984. The Bank placed $200,000 from those accounts into
escrow to provide for anticipated "chargebacks' -- claims by
credit card holders that funds deposited into complainants'
accounts had been improperly charged on their credit cards.
The complainants cancelled a half-hour television broadcast



W juoaaox a FOzast

Chin les g. Steele
January 3, 1985
Page 2

scheduled for November 4@ 1934# allegedly because of the
unavailability of the funds placed in escrow by the Dank.

These facts depict a dispute between the com-
plainants and the Bank over the Bank's decision to terminate
ccmplainants' accounts and to place certain funds in escrow.
That dispute is currently being litigated in the United
States District Court for the District of Mew Jersey l/ a
proper forum for the resoluton of such a dispute. Co-
plainants are improperly atteipting to transform such a
dispute into a violation of the federal election laws.
Their position, if accepted, would create a potential
violation in every business dispute between a political
committee and a merchant. The complaints have no merit and
should be dismissed.

el U.. Allegations Aainst Robert Ferguson

ZDL and the Campaign name Mr. Ferguson as a
C4 respondent to their complaints. The complaints themselves,

however, contain no allegations of specific actions by Mr.
Ferguson. Accordingly, they are plainly deficient with
respect to Mr. Ferguson and cannot form the basis for
Commission action.

III. IDL Allegations Against the Bank

The IDL complaint sets out four alleged violations
that the Bank will address in turn.

A. First Alleged Violation

IDL first alleges a violation by the Bank on the
basis of *an illegal corporate contribution to a federal
campaign in the form of an Independent Expenditure against a
particular candidate.0 IDL Complaint at 2. This Oillegal
corporate contribution* purportedly arose from the inability
of the LaRouche campaign comittees to pay for a prime time
television broadcast. IDL alleges that the cost of the
cancelled broadcast, $236,484.00 (plus any penalties to
CBS), constitutes the supposed unlawful independent expendi-
ture.

1/ First Fidelity Bank and Rober Fersuson v. LaRouche
Cam n .. al. Civil ]FEiU3nliN. 84-4849A consolidated
wihDL ah t-e LaRouche Campaign v. First Fidelity Bank,
No. 67='6W5
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Charles V. Stee1e
January 3t 1935
Page 3

This allegatio has no basis in low or in the
Commission' s regulaons. t is noteworthy that the com-
plaint does not cite any stAutory provisio or st ion, of
the rules presuma ly violate. tndVer the Teeral ietion

9agn Aft (te t') 'inepedent Swopeditures' above a
certain level are subject to rportig and disclosure
reu m 2 U.S.C. S 434(c). The acts complained of by

-It, owver, do not even arguably fall under the definition
of 'Independent qxedire set out in 2 U.S.C. S 431(17).
Under that provision, af. Idpendent Ixpediture means an
expenditure by a person expressl advocating the election or
defeat of a clearly identified candidate.' It has been bold
that the words "expressly advocating' mean 'exactly what
they say,' 'requiring an unmbiguous statement' urging the
election or defeat of a clearly identified candidate. See
FC v. Central Lon. Island Tax Reform Impediate1X Ccmittee,
T N F. 2TF"U'3 T2dMr IlM) . t -i d -cas, ietre is not
even a statmentv malch less an 'Ounambiguous' one The
Bank's decision to terminate IDL's account and withhold

N~a certain funds cannot be construed as "expressly advocating
the election or defeat of a clearly identified candidate,'
and the complaint neither makes such an allegation nor
states facts that would give rise to the inference of
express advocacy.

Ln
Similarly, the complaint does not state facts to

06 support its allegation of an 'illegal corporate contribu-
tion' separate and apart from the independent expenditure
allegation. The term "contribution' means the donation of

C anything of value 'for the purpose of influencing any
election for federal office.'2/ While the complaint states

Lrf

2/ The full definition of *contributions in 2 U.S.C. S

T31(8) reads as follows:

The term 'contribution' includes --

(i) any gift, subscription, loan, advance,
or deposit of money or.pnything of value made by
any person for the purpose of influencing any
election for Federal officel or

(ii) the payment by any person of compensa-
tion for the personal services of another person
which are rendered to a political committee
without charge for any purpose.
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January 3, 1985
Page 4

that the lik was aware Oof the latof its action on afederal political capign." it mese ablleges nor statesany facts which even give rise to the nfernce that the
Bank's mn was to influence an electio. To the con-taxlp lait states that te_ bank=zm l
$170,000.00 in Cmmittee funds on deposit* to set up a fundfor the ayment of presmed future Ihar by cntri-butors to the Campaign. = I Coplint at As the com-plaint thus recognizes, the Bank's purpose was to protectitself against future chargebacks, which in fact have
materialized beyond the full extent of the Bank's escrow
holding .3/

The Bank's action cannot constitute either ancontribution" or an independent expenditure' as defined bythe Act, and the first alleged violation is therefore
without merit.

B. Second Alleged Violation

CM IDL contends that the BRak has violated theCM reporting requirements imposed by the Act and the Commis-sion's regulations by refusing to provide sufficient infor--- mation concerning chargebacks by contributors. Accrding to
Zn IDL, it cannot report transactions to the Commission as aresult, thus causing the Bank to violate 2 U.S.C. SS 432(c),

o 434(b), and 11 CFR SS 102.9(a), 104.3(a).

V IDL misunderstands the reporting requirements
imposed by these provisions. Other than independent expen-ditures (discussed above), those requirements apply only to

L treasurers of political committees. 2 U.S.C. S 434(a)(1),11 C.F.R. S 104.1. They do not impose reporting obligationsco on entities which do business with political commttees or
candidates, including financial institutions. Neither theBank nor any other business that furnishes services to apolitical committee is subject to any statutory or regula-
tory obligation to facilitate a political committee's
satisfaction of its requirements under, the Act.

3/ Between November 1 and December 16, 1984, chargebacks
against complainants' accounts totalled $216,172.00. SeeCribbin Affidavit filed December 19, 1984 in First Fidelity
Wank'. MRouche, supra.
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Indeed, both Congress and this Cbmission antici-
pated reporting difficulties that ooul4 arise in the eventof a i a ot ad a pot o te.
The A A1ids that Owheft the tre 8asue NNXOf a oiia
camttee shows tlat best efforts have been use to Obtain,
maintain, and submit the infOration required by this Act
for the political comitteo, any report or any records of
such c dittee shall be considered in ompliance with this
Act or Chapter 95 or Chapter 96 of Title 26.0 2 U.s.c.
S 432(i)l 11 C.F.R. 65 102.9(d), 104.7. IDL, therefore. is
required only to exercise its best efforts to obtain the
necessary info aon in order to comply with the obliga-
tions imposed by the Act.

Because (1) the Act imposes no reporting require-
wnnts upon an entity such as the Bank, and (2) IDL is
required only to use its best efforts to obtain the infor-
mation subject to the reporting requirements, the second
alleged violation has no basis in law.

C. Third Alloged Violation

g_ A political committee must establish a depository
for campaign funds pursuant to 2 U.S.C. S 432h(l) and 11

If) C.F.R. S 103.2. It must officially designate such a depo-
sitory and inform the Commission of such designation. ZDL

0 alleges that the Bank's termination of its accounts Ovithout
prior notice* violated these provisions by leaving IDL
without a depository.

Like the reporting requirements, the Act's deposi-
tory requirements do not apply to an entity such as the

CO Bank. They apply explicitly to political committees.
2 U.S.C. S 432h(1), 11 C.FoR. S 103.2. The Bank is under no
obligation, nor is any other financial institution, to
tailor its business practices in order to ensure that a
political committee has a depository in existence at every
moment.

Moreover, the applicable statutory provisions and
regulations do not indicate that-* political committee
commits a violation during the interim between its loss of a
depository and its selection of a new one. Indeed, in the
event of a dispute such as that vhich has arisen between IDL
and the Bank, the reasonable interpretation is precisely the
opposite, i*e*, that the political cmmittee would be
expected to hve a reasonable amount of time to designate a
new depository. IDL's allegation implies that the Commis-
sion's regulations compel the selection of only one deposi-
tory, and if a problem arises with that depository the
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political oieewould necessarily be in violation Of the
rules* In fact, the Act and the son' s regulations

P-1.sl coeplate the designPa001 io o 'o orin stiUtions as its .. Ag..'-or
depostrieas , t.- (euphasis stqaple).If te .a~oche

ttees ha t I W ly established depositories other
than the anks, their appropriate and sensible response to
the dispute was to designate a now depository, not to allege
a frivologs violation against the ank.

Neither the Act nor the Commission's regulations
impose any obligations upon the Bank with respect to the
maintenance of depositories by political commttees.
Accordingly, the third alleged violation is without merit.

D. Fourth Alleged Violation

The basis for IDL's fourth alleged violation is
sonewhat difficult to cmprehend, and IDL does not identify

4J any specific statutory scion s or rules that have purpor-
tedly been violated. IDL c ntends that the Bank' s actions

N have made it unable to meet the demands of creditors and to
raise funds prior to its opening of a now account elsewhere,
and have damaged IDL's goodwill. ID!L then states that 'the

Ln damage to the campaign's fundraising abilities thus consti-
tutes a second illegal corporate contribution to a federal

0 campaign, again in the form of actions directed against a
particular candidates' IDL Complaint at 3.

CThis statement appears simply to restate IDL's
first alleged violation concerning purported illegal cam-

t paign contributions. The discussion above of the statutory
terms *contribution* and I ndependent expenditureO apply
equally with respect to the fourth alleged violation. In
its fourth allegation, IDL similarly fails to state facts
suggesting that the Bank has made any "contribution" or
'"independent expenditure" as those terms are defined by the
Act. Its allegations are simply conclusory and insufficient
to make out the elements of a violation, See n Be Federal
Election Cieaain Act Litigation, 474 F. SuToOT 1046
(D.D.C. 1979).

IDL cannot transform a common and fundamental
banking practice into a violation of the federal election
laws. No action undertaken by the Bank can remotely be
perceived as intended to advance the election or defeat of
any candidate. The Bank was simply acting in its business
capacity as a financial institution. The LaRouche campaign
committees have an appropriate forum -- the United States
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District urt - to state any grievances against the Bank's
busLoss practices. Their attopt to use the Coimnssion's
ccmplianoe process by streo hng the eletion laws and
regulatons far boynd their natural bundarie has no legal
basis and nust be dismissedo

IV* The ch Allegations
AainsttmEo

CMqs

Vf)
0

q.

Cmm

O the sam diy that ZDL filed its complaint, the
LaRouche Campaign filed one alleging virtually identical
violations. It was based on the same set of facts that gave
rise to the IDL complaint and accused the Bank of two
violations very similar to two of the four IDL claims.
Rather than reiterate the deficiencies in each alleged
violations the Bank saiarizes below the grounds for dis-
missing each alleged violation and refers to the relevant*
more detailed discussion in its preceding response to the
IDL complaint.

A. First Alleged-Violation

The Campaign alleges a violation of 2 U.S.C. 5S.
432c, 434b and 11 C.F.R. SS 102.9(a), 104.3(a), the sections
that impose reporting requirements on political comittees.
Similar to the IDL assertions above (in its second alleged
violation), the Campaign contends that the Bank's refusal to
provide certain data has prevented it from satisfying the
Commission's reporting requirements, resulting in a viola-
tion of these provisions.

As discussed in detail above, this alleged viola-
tion is without merit. The Campaign has not established the
elements that form the basis for such a violation and has
ignored two fundamental points: (1) that the Bank has no
statutory or regulatory obligations with respect to the
reporting requirements imposed on political comittees; and
(2) that Congress has provided for dispute situations such
as the one in this case with the 'best efforts" clause of
the Act.

Accordingly, for the reasons stated herein and in
response to IDL's second alleged violation above, this claim
must be dismissed.

B. Second Alleged Violation

It is difficult to reply to this allegation,
because it neither identifies a specific Bank action that is
supposedly unlawful, nor does it cite statutory or regula-
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tory provisions that were supposedly violated. The Campaign
]a ms that the Dank' s teminatio of its aMcunt and its

placing of certain funds in escrow have undercut the CaN-
paign's abilitT to retire canpaign debt, damaged Lits fmd-
raising - dbddL ties, and interfered with its nomal fc-
tioning.

These facts do not form the basis of a valid
complaint under the federal election laws or the regulations
of this Cmmission. A financial institution, or any entity
doing business with a political comittee, is under no
obligation to tailor or alter its practices in order to
enhance the fundraising capability of a political coainttee.
The Campaign cites no statutory or regulatory provisions in
support of its second alleged violation because there simply
are no provisions that have any applicability to the facts
as stated by the Campaign.

Accordingly, for the reasons stated herein and in
response to IDL's fourth alleged violation above* this claim
must be dismissed.

V. Conclusion

En There exists a dispute between the complainants
and the Bank. It is a business dispute that is currently

0 being litigated in federal court in New Jersey. If the
complainants' theories had any merit, every business dispute
between a political committee and a merchant or financial

c. institution, which interferes in some way with a political
campaign's normal functioning, could be elevated into a

1n potential violation of federal election laws or regulations.
The complaints as filed assert purported violations in a
conclusory fashion and do not set out the elements of a
violation under the Act or the Commission's rules. Accord-
ingly, for the reasons set forth herein, the Bank respect-
fully requests that the Commission dismiss the complaints
filed against the First Fidelity Bank and Mr. Ferguson by
the LaRouche Campaign and Independent Democrats for
LaRouche.



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Edward Spannaus
The LaRouche Campaign
P.O. Box 2150, GPO
New York, New York 10116

Re: MUR 1854

Dear Mr. Spannaus:

The Federal Election Commission has reviewed the allegations
of your complaint dated November 16, 1984, and denominated MUR
1853. On •, 1985, the Commission voted to merge MUR
1853, a matter involving similar allegations, with MUR 1854.
Also on that date, the Commission determined that on the basis of
the information provided in your complaint and information

C4 provided by the Respondents there is no reason to believe that a
violation of the Federal Election Campaign Act of 1971, as
amended (*the Actu) has been committed. Accordingly, the
Commission has decided to close the file in this matter. The

tn Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
5 437g(a)(1) and 11 C.F.R. S 111.4.

co Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Gerald Rose
Independent Democrats for
LaRouche

P.O. Box 859 - Radio City Station
New York, New York 10101

Re: NUR 1854

Dear Mr. Rose:

The Federal Election Commission has reviewed the allegations
of your complaint dated November 16, 1984, and denominated XUR
1854. On , 1985, the Commission voted to merge MUR
1853, a matter involving similar allegations, with RUR 1854.

04 Also on that date, the Commission determined that on the basis of
the information provided in your complaint-and information
provided by the Respondents there is no reason to believe that a
violation of the Federal Election Campaign Act of 1971, as
amended (*the Act") has been committed. Accordingly, the

M Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek

0 judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a)(8).

e Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

Ln complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHNGTOND.C. 20463

Robert R. Ferguson
Chairman and Chief Executive Officer
First Fidelity Bank UK of New Jersey
550 Broad Street
Newark, New Jersey 07192

Re: NUR 1854
First Fidelity Bank NA of
new Jersey

Robert R. Jerguson, Chairman
and Chief Executive Officer

1W Dear Kr. Ferguson:

C4 On November 29, 1984, the Commission notified the First
V Fidelity Bank of New Jersey and you, as chairman and CEO of the

complaints in NUR 1853 and IUR 1854 alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

Lfl
On , 1985t the Commission voted to merge IUR 1853

with MUR 1854. Also on that date, the Commission determined that
on the basis of the information in the complaints, and
information provided by you, there is no reason to believe that a

C violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

tn matter. This matter will become a part of the public record
co within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE ,4
GENERAL COUNSEL VW A) .

MARJORIE W. EMMONS/JODY C. RANSOM

JANUARY 7, 1985

MUR 1853/1854 - First General Counsel's
Report signed January 3, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

January 4, 1985.

There were no objections to the First General Counsel's

Report at the time of the deadline.

6

C)

CC



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

January 3. 1985

MUR 1853/1854 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

DISTRIBUTION

[ ]
[I]
[ I
[x]
[x]
[ ]

[]
[]
[I

[]

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0

C

tfn

cc0

[x]
[ ]

[ ]

[I]



t~AU A3~ $~ OF E

/ ,

00MLIM&UYst

REPONDEWTS0

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

The uh
Ed~~qt Sptau eaa u

_d ..ent o Roucbe,
Geti Rose# at 40aurot 01

First. 3dlity of " Oersey i
and'Sbert ?.rfason, Ch .rman &

CEO

2 U.SC. d SS 43%.1c),
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103.2 10 4. (a)

None

None

m"ii. t '

BACKGROUND I.

Complainant (NUR 1854) Independent 
Democrats for LaRouc6

(hereinafter IDL) was the principal authorized oampaign committee

for Mr. Lyndon H. LaRouche's candicacy for President in the 1984

general election. Complainant (MUR 1853) the LaRouche Campaign

(hereinafter TLC) was the principal authorized campaign comittee

for Mr. LaRouche's candidacy for the 1984 Democratic Presidential

nomination. Since the two committees are thus related, and

-- m! : , 0 .3" 
++t.

•. +, ,+ ./+.t +i:.
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ecomplainants allege that the Rank and its Chairanm and ClIO

(Robert Ferguson) violated the Federal Election Campaign Act
(hereinafter the "Aet') in that they did the following:

Nl 1. terminated both wcmittees' respective checking

accountsl

2. terminated without prior notice the camittees' ability(4

to accept and deposit contributions by credit cardl

3. removed the funds already deposited in the respective

0 accounts ($170,000 in the IDL account, $30,000 in the TLC

account) and placed then in escrow as a reserve against

anticipated charge-backs by credit card contributorsl and
LO

4. failed to provide IDL and TLC with account memoranda

identifying individuals who charged back their credit card

contributions to the committees.

IDL has further alleged that the Bank improperly refused to

process $112,650 in deposits to its account.

The complainants argue that the actions just outlined

involve violations of the Act on four grounds. The first two of

these legal arguments, as enumerated hereafter, as raised by both

complainants; the third and fourth are raised by IDL alone.
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Contributor .harge-ba-k* impedes the amopaign cc"mLttoes' efforts-
to report E i ~ nin'aaftrtbtioe tviotation of

2 .SC. *4o*~ -s 434(b)a 11 Xe $R g)249(0) :404
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2. beBan'saction0 d.rived thoe cotee Q a

depository, making it impossible to meet the demands .t -

creditors.

3. The Bank's refusal to permit access to h e .*am4en

deposit forced IDL to cancel a planned election eve br adcist on

CBs, with resultant risk of contractual -liability to the networkp.

IDL regards the Bank's action as equiv ent t Oa epe v4"1. by,

the Bank, in violation 2 U.S.C. S 441b, against the Lafouche

candicacy in the amount of $236,484 (the cost of the broadcast).

O 4. The Bank put IDL in the position of having no

depository. Every political comittee is required under the Act

to maintain such a depository. 2 U.S.C. $432(h)(1). IDL

U) concludes therefore that the Bank has violated that statute.

Go On the last point, it should be noted that, subsequent to

this complaint, the Ron. Harry A. Margolis, Judge of the Superior

Court of New Jersey, Chancery Division: Essex County, ordered the

Bank to credit the accounts of TLC and IDL. Although Judge

Margolis enjoined any withdrawals or drafts on these accounts

without Court Order, complainants would now appear to have

campaign depositories even if they lack free access to the funds

deposited therein.
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it. , response is now expected by andr , 1985, a

General Counel'a aprt addressing the question!whether there is

reason to believe i viOlion occurred in this case viii be

forthcoming shortly thereafter.

Charles U. Steele
V General Counsel
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Attachments

1. Complaint MUR 1853
2. Complaint MUR 1854



Mel Klenetsky ...National CampaNign Director P , •

Edward Spannaus
Treasurer•

P.O. Box 2150. GPO. New York, N.Y. 10116. 121 247-8820

November 16, 1984

Charles N. Steele 1,4
General Counsel
Federal Election Commission INC
1325 K Street NW
Washington, DC 20463

0
mr. Steele: ";

•S

This constitutes formal complaints against Fidelity BLk' ..
NA of N-ew Jersey ('Fidelity') and officers of the bank as
identified below for violations of the Federal Election
Campaign Act. Fidelity has been the principal depository for
The LaRouche Campaign ('the committee'). On November 2, 19e4
the bank unilaterally terminated the committee's business

tLn checking account and its merchant agreement for the deposit of
credit card contributions. At the same time $30,000 of

cml cozmmittee funds were sequestered to an escrow account for the
ostensible purpose of establishing a reserve against

CMl contributor chargebacks.

Since the termuination of its contracts with The LaRouche
Ln CaLpaign, the bank has refused to provide the committee with

any documentation pertaining to activity on the account. Such
CD documentation includes identification of individuals whose

contributions have been charged back (debited to the account),
and the an,ounts of such chargebacks. At the committee's last

c meeting with the bank on November 5, 1984, such debit memoranda
were shown to the committee but then withheld by the bank, and

Ln have not been provided since.

Go Since the committee cannot report the relevant contributor
transactions without these bank memoranda (transactions which
would be itemized as negative items on Schedule A for Lines 17a
and 19b, and as adjusted year-to-date aggregates on both these
schedules), the committee's Reports of Receipts ad
Expenditures could be materially in error starting with the
Ncvember 20, 1984 report. This represents a violation of 2
U.S.C. 432(c) and 434(b), and 11 C.F.R. 102.9(a) and 104.3(a),
respecting both the maintenance of records and the reporting of
those transactions. As well, the committee is also unable to
maintain proper documentation for these transactions.

As a second cause of complaint, the bank's termination of
the. cor-x;ittee's account without notificaticn and its
sc.questration of $30,000 in committee deposits has severely

nrco.rcut tle committee's ability to retire carpaign debt, both
frcr thd. loss of funds, and from the dar.a s done to the
cor.ttee's fundraisin capabiliti.s for lack of a merchant

• I I1 I I Il I [ [ ] I



agreement enabllnci the raising of contributions by credit
card. As is well known to the FEC Audit Division, this rode of
fundraising has represented a significant share of tjX*
committtee's overall fundraising program.

Such debt consists primarily of obligations to Individual
lenders, several of whom have already lodged complaints with
the Federal Election Commission in respect of alleged arrears
on their loans and of which complaints, several have already
resulted in Matters Under Review having been initiated by the
Commission directed to The LaRouche Campaign. The bank's
actions have severely jeopardized the co mittee's ability to
retire these campaign debts in a timely fashion; and through
the disruptions caused kj the complaints of the lenders whose
dsbts thus cannot be paid, these bank actions also create
further interference with norral committee functioning.

I therefore request that your office open an investigation
into the actions of the bank, for violations of the statutes
and regulations identified above. This ecomplaint is to be
understood as filed against both of the following entities or
individuals:

First Fidelity Bank NA of New Jersey
Ctj 550 Broad Street
C4 Newark, NJ 07192

-- Robert R. Ferguson
Chairman and Chief Executive Officer

tn First Fidelitj Bank NA of New Jersey
o 550 B'road Street

Newark, NJ 07192

I will expect notification of your opening a Matter Under
CReview to be mailed to both us and the respondents within five
tn days of receipt of this complaint.

CO I swear that the facts described herein are true and
complete to the best of my knowledge.

Edward Spannaus
Treasurer

Sworn to before rie this
16th day of November, 1964.

'.
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LVD EPENTDEAiVFws5DEMOCRATS"
inforLaRouche

P.O. Box 859. Radio City Station, New York. N.Y. 10101 (212) 247-820

November 16, 1984

Charles 14. Steele, General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

:r. Steele:

This is to inform you of violations of the Federal
Election Car;;aign Act and Regulations which require your
establishing a Matter Under Review investigation. This c.
complaint addresses four specific areas of violation, as --V
specified belou, and is filed against the following two
respondents:

Lf)
First Fidelity Bank NA of New Jersey
550 Broad Street

C4 Newark, NJ 07192

-- Robert R. Ferguson
Chairman and Chief Executive Officer

IJ First Fidelity Bank NA of New Jersey

0 550 Broad Street
Newark, NJ 07192

First Fidelity Bank NA of New Jersey has been the sole
Cdepository for Independent Democrats for LaRouche since July

31, 1984. On November 2, 1984 the bank broke its contractual
arrangements with the committee by terminating the committee's

co checking account and its ability to accept and deposit
contributions by credit card, without proper notification. The
bank also removed $170,000 in committee funds on deposit, to
set up a fund for the payment of presumed future chargebacks by
contributors to the campaign. In addition to the $170,000 so
removed, the bank refused to process the committee's deposits
of November 1, totalling $112,650.00

The combined illegal removal of committee funds on
deposit, and refusal to accept new deposits, forced the
cormittee to violate its contract with the CBS Television
network for a half-hour paid political broadcast to have been
shown at 6:30 PM ES7 on 1;overber 5, 1984, the eve of the
G.neral Election in which Mr. LaRouche was a presidential
candidate.

Since terrinating the committee's accounts, the bank has
&lso failed to provide the committee with routine debit
e.enoranda identifying contributions being charged back to the

crr.-itt.e by contributors, chargebacks which the committee
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kncus to exist, and the payment of which was the purported
reason for the sequestration of $170,000 on Uovembtr 1.

The bank's actions constituted and continue to constitute
violations of the Federal Election Campaign Act as follows:

First Violation

In-blockin S cosaittee access to its funds on deposit, the
bank forced the cancellation of a contracted prime-tize
television broadcast by the campaign on election eve, an
obviously critical time when all three major candidates were
cornducting such broadcasts. This cancellation represented a
catastrophic disruption of and interference with the conduct of
the campaign. It represents an illegal corporate contribution
tc a federal campaign in the form of an Independent Expenditure
against a particular candidate in the amount of at least
$236,484.00, the cost of the canceller CBS broadcast, and
possibly more should damages or penalties have to be paid to
CBS as a result of a possible breach of contract suit entered

Dagainst the campaign. The committee had, moreover, notified
the bank days in advance of its intended use of its funds, and
the bank was therefore fully aware of the impact of its actions

C4l on a federal political campaign.

Second Violation

IS; In hel6inS up release of debit memoranda representing
contributor chargebacks, the bank is preventing disclosure of

0D the names, dates, and amounts of contributions to a federal
campaign committee, in violation of 2 U.S.C. 432(c) and 434(b),
and 11 C.F.R. 102.9(a) and 104.3(a). The cor.ittee cannot
report transactions of which it can have no knowledge.

Ln
Third Violation

In terminating the committee's accounts without prior
notice, the bank has placed the committee in the position of
having no depository, a violation of 2 U.S.C. 432(h)(1) and 11
C.F.R. 103.2 and 103.3(a).

Fourth Violation

Without a depository,, it has been impossible for the
committee to raise funds during the time between the
termination of its account at First Fidelity and its opening of
a new account elsewhere. It has also been impossible to nake
disbursements against the $170,000 removed by the bank fror the
corM.ittee's account. This has put the committee in a position
of Leing unable to neet the denmands of multiple creditors,
subLJctinr it tc possible legal collection actions.



This inability to Kaise funds for a critical period of
tire has also significantly damaged the committee's good
relations with individual lenders who would otherwise have
received payment on their loans, and would have remained
supporters willing to provide future contributions based on the
goodwill established by such past performance.

The ill-will so c~eated, moreover, is not confined to the
individual contributors affected. Complaints lodged by such
individuals with banks, with the press and media, and with
federal regulatory agencies such as the FEC, create a socre
generalized atmosphere of suspicion and hostility towards the
campaign. That atmosphere, however unsubstantiated by fact, is
in turn communicated to many other individuals and Institutions
by stories in the press and media, and by comments made to the
Fublic by employees of, among other institutions, the Public
Records Office of the Federal Election Commission. There are

C*b many instances on record of each one of these consequences,
some of which are or will shortly be the cause of further
actiorns by the conmittee.

The damage to the campaign's fundraising capabilities thus
Mconstitutes a second illegal corporate contribution to a

federal campaign, again in the form of actions directed against
a articular candidate.

If
For these reasons, I therefore request that you establish

C an investigation pursuant to a Matter Under Review and notify
cor.plainant and respondents as prescribed by the Federal
Election Campaign Act and Regulations.

I swear to the truth of these statements.

Gerald Rose
Treasurer

Sworn to before me this
16th day of November, 1984.

//I/
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BY HAND

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1853N
MUR 1854

Dear Mr. Steele:

On November 19, 1984, Independent Democrats for
LaRouche ("IDL") and The LaRouche Campaign ("the Campaign")
(collectively "the complainants") filed the above-referenced
complaints with the Commission against the First Fidelity
Bank N.A., New Jersey ("the Bank") and Robert R. Ferguson,
the Bank's chairman and chief executive officer. Pursuant
to 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.6, the Bank and
Mr. Ferguson hereby respond to each complaint in turn and
request that the Commission take no action on either com-
plaint.

I. Introduction

For the reasons stated in detail below, neither
complaint states a valid claim under the federal election
laws or the Commission's regulations. Even if the facts as
stated by each complaint were entirely accurate, the com-
plaints fail to identify any acts by the Bank that consti-
tute violations of the Federal Election Campaign Act or the
Commission's rules. Each complaint is accordingly deficient
on its face and should be dismissed.

The undisputed facts are the following: Complain-
ants' accounts with the Bank were terminated on November 1,
1984. The Bank placed $200,000 from those accounts into
escrow to provide for anticipated "chargebacks" -- claims by
credit card holders that funds deposited into complainants'
accounts had been improperly charged on their credit cards.
The complainants cancelled a half-hour television broadcast
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scheduled for November 4, 1984, allegedly because of the
unavailability of the funds placed in escrow by the Bank.

These facts depict a dispute between the com-
plainants and the Bank over the Bank's decision to terminate
complainants' accounts and to place certain funds in escrow.
That dispute is currently being litigated in the United
States District Court for the District of New Jerseyl/ a
proper forum for the resolution of such a dispute. Com-
plainants are improperly attempting to transform such a
dispute into a violation of the federal election laws.
Their position, if accepted, would create a potential
violation in every business dispute between a political
committee and a merchant. The complaints have no merit and
should be dismissed.

II. Allegations Against Robert Ferguson

IDL and the Campaign name Mr. Ferguson as a
C4 respondent to their complaints. The complaints themselves,

however, contain no allegations of specific actions by Mr.
Ferguson. Accordingly, they are plainly deficient with
respect to Mr. Ferguson and cannot form the basis for
Commission action.

U1
I0. IDL Allegations Against the BankC

IThe IDL complaint sets out four alleged violations
that the Bank will address in turn.

A. First Alleged Violation

IDL first alleges a violation by the Bank on the
basis of "an illegal corporate contribution to a federal
campaign in the form of an Independent Expenditure against a
particular candidate." IDL Complaint at 2. This "illegal
corporate contribution" purportedly arose from the inability
of the LaRouche campaign committees to pay for a prime time
television broadcast. IDL alleges that the cost of the
cancelled broadcast, $236,484.00 (plus any penalties to
CBS), constitutes the supposed unlawful independent expendi-
ture.

1/ First Fidelity Bank and Robert Ferguson v. LaRouche
Camaian, et al., Civil c-ti'on No. 84-4849A consolidated
wit IDL and the LaRouche Campa v. First Fidelity Bank,
No. 84-4685.
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This allegation has no basis in law or in the
Commission's regulations. It is noteworthy that the com-
plaint does not cite any statutory provision or section of
the rules presumably violated. Under the Federal Election
Campaign Act ("the Act"), "independent expenditures" above a
certain level are subject to reporting and disclosure
requirements. 2 U.S.C. S 434(c). The acts complained of by
IDL, however, do not even arguably fall under the definition
of "Independent Expenditure" set out in 2 U.S.C. S 431(17).
Under that provision, an Independent Expenditure "means an
expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate." It has been held
that the words "expressly advocating" mean "exactly what
they say," "requiring an unambiguous statement" urging the
election or defeat of a clearly identified candidate. See
FEC v. Central Long Island Tax Reform Immediately Committee,
616 F.2d 45, 53 (2nd r. 1980). In this cas, there is not
even a statement, much less an "unambiguous" one. The
Bank's decision to terminate IDL's account and withhold

4certain funds cannot be construed as "expressly advocating
the election or defeat of a clearly identified candidate,"
and the complaint neither makes such an allegation nor
states facts that would give rise to the inference of
express advocacy.

Similarly, the complaint does not state facts to
support its allegation of an "illegal corporate contribu-
tion" separate and apart from the independent expenditure
allegation. The term "contribution" means the donation of

C-1 anything of value "for the purpose of influencing any
election for federal office."2/ While the complaint states

2/ The full definition of "contribution" in 2 U.S.C. S

431(8) reads as follows:

The term "contribution" includes --

(i) any gift, subscription, loan, advance,
or deposit of money or anything of value made by
any person for the purpose of influencing any
election for Federal office; or

(ii) the payment by any person of compensa-
tion for the personal services of another person
which are rendered to a political committee
without charge for any purpose.
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that the Bank was aware "of the impact of its action on a
federal political campaign," it neither alleges nor states
any facts which even give rise to the inference that the
Bank's purpose was to influence an election. To the con-
trary, the complaint states that the Bank "removed
$170,000.00 in Committee funds on deposit, to set up a fund
for the payment of presumed future chargebacks by contri-
butors to the Campaign." IDL Complaint at 1. As the com-
plaint thus recognizes, the Bank's purpose was to protect
itself against future chargebacks, which in fact have
materialized beyond the full extent of the Bank's escrow
holding.3/

The Bank's action cannot constitute either a
"contribution" or an "independent expenditure" as defined by

V) the Act, and the first alleged violation is therefore
without merit.

B. Second Alleged Violation

IDL contends that the Bank has violated the
reporting requirements imposed by the Act and the Commis-
sion's regulations by refusing to provide sufficient infor-
mation concerning chargebacks by contributors. According to
IDL, it cannot report transactions to the Commission as a
result, thus causing the Bank to violate 2 U.S.C. SS 432(c),
434(b) , and 11 CFR SS 102.9(a), 104.3(a).

IDL misunderstands the reporting requirements
imposed by these provisions. Other than independent expen-
ditures (discussed above), those requirements apply only to
treasurers of political committees. 2 U.S.C. S 434(a)(1),
11 C.F.R. S 104.1. They do not impose reporting obligations
on entities which do business with political committees or
candidates, including financial institutions. Neither the
Bank nor any other business that furnishes services to a
political committee is subject to any statutory or regula-
tory obligation to facilitate a political committee's
satisfaction of its requirements under the Act.

3/ Between November 1 and December 16, 1984, chargebacks
against complainants' accounts totalled $216,172.00. See
Cribbin Affidavit filed December 19, 1984 in First Fidety
Bank v. LaRouche, supra.
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Indeed, both Congress and this Commission antici-
pated reporting difficulties that could arise in the event
of a dispute between a merchant and a political committee.
The Act provides that "when the treasurer of a political
committee shows that best efforts have been used to obtain,
maintain, and submit the information required by this Act
for the political committee, any report or any records of
such committee shall be considered in compliance with this
Act or Chapter 95 or Chapter 96 of Title 26." 2 U.S.C.
S 432(i); 11 C.F.R. SS 102.9(d), 104.7. IDL, therefore, is
required only to exercise its best efforts to obtain the
necessary information in order to comply with the obliga-
tions imposed by the Act.

Because (1) the Act imposes no reporting require-
ments upon an entity such as the Bank, and (2) IDL is
required only to use its best efforts to obtain the infor-

.0 mation subject to the reporting requirements, the second
alleged violation has no basis in law.

C. Third Alleged Violation

A political committee must establish a depository
for campaign funds pursuant to 2 U.S.C. S 432h(1) and 11

Vi C.F.R. S 103.2. It must officially designate such a depo-
sitory and inform the Commission of such designation. IDL

Calleges that the Bank's termination of its accounts "without
prior notice" violated these provisions by leaving IDL
without a depository.

Like the reporting requirements, the Act's deposi-
tory requirements do not apply to an entity such as the
Bank. They apply explicitly to political committees.
2 U.S.C. S 432h(1), 11 C.F.R. S 103.2. The Bank is under no
obligation, nor is any other financial institution, to
tailor its business practices in order to ensure that a
political committee has a depository in existence at every
moment.

Moreover, the applicable statutory provisions and
regulations do not indicate that a political committee
commits a violation during the interim between its loss of a
depository and its selection of a new one. Indeed, in the
event of a dispute such as that which has arisen between IDL
and the Bank, the reasonable interpretation is precisely the
opposite, i.e., that the political committee would be
expected to have a reasonable amount of time to designate a
new depository. IDL's allegation implies that the Commis-
sion's regulations compel the selection of only one deposi-
tory, and if a problem arises with that depository the
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political committee would necessarily be in violation of the
rules. In fact, the Act and the Commission's regulations
expressly contemplate the designation of "one or more"
financial institutions *as its campaign depository or
depositories." Id. (emphasis supplied). If the LaRouche
committees had not previously established depositories other
than the Bank, their appropriate and sensible response to
the dispute was to designate a new depository, not to allege
a frivolous violation against the Bank.

Neither the Act nor the Commission's regulations
impose any obligations upon the Bank with respect to the
maintenance of depositories by political committees.
Accordingly, the third alleged violation is without merit.

g. D. Fourth Alleged Violation

The basis for IDL's fourth alleged violation is
somewhat difficult to comprehend, and IDL does not identify
any specific statutory sections or rules that have purpor-

¢k I tedly been violated. IDL contends that the Bank's actions
have made it unable to meet the demands of creditors and to
raise funds prior to its opening of a new account elsewhere,
and have damaged IDL's goodwill. IDL then states that "the
damage to the campaign's fundraising abilities thus consti-
tutes a second illegal corporate contribution to a federal

CD campaign, again in the form of actions directed against a
particular candidate." IDL Complaint at 3.

CThis statement appears simply to restate IDL's
first alleged violation concerning purported illegal cam-
paign contributions. The discussion above of the statutory
terms "contribution" and "independent expenditure" apply
equally with respect to the fourth alleged violation. In
its fourth allegation, IDL similarly fails to state facts
suggesting that the Bank has made any "contribution" or
"independent expenditure" as those terms are defined by the
Act. Its allegations are simply conclusory and insufficient
to make out the elements of a violation. See In Re Federal
Election Campaign Act Litigation, 474 F. Supp. 0I, 1046
(D.D.C. 1979).

IDL cannot transform a common and fundamental
banking practice into a violation of the federal election
laws. No action undertaken by the Bank can remotely be
perceived as intended to advance the election or defeat of
any candidate. The Bank was simply acting in its business
capacity as a financial institution. The LaRouche campaign
committees have an appropriate forum -- the United States
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District Court -- to state any grievances against the Bank's
business practices. Their attempt to use the Commission's
compliance process by stretching the election laws and
regulations far beyond their natural boundaries has no legal
basis and must be dismissed.

IV. The LaRouche Campaign Allegations
Against the Bank

On the same day that IDL filed its complaint, the
LaRouche Campaign filed one alleging virtually identical
violations. It was based on the same set of facts that gave
rise to the IDL complaint and accused the Bank of two
violations very similar to two of the four IDL claims.
Rather than reiterate the deficiencies in each alleged
violation, the Bank summarizes below the grounds for dis-
missing each alleged violation and refers to the relevant,
more detailed discussion in its preceding response to the
IDL complaint.

A. First Alleged Violation

The Campaign alleges a violation of 2 U.S.C. SS
432c, 434b and 11 C.F.R. SS 102.9(a), 104.3(a), the sections

it that impose reporting requirements on political committees.
Similar to the IDL assertions above (in its second alleged
violation), the Campaign contends that the Bank's refusal to
provide certain data has prevented it from satisfying the
Commission's reporting requirements, resulting in a viola-
tion of these provisions.

As discussed in detail above, this alleged viola-
tion is without merit. The Campaign has not established the
elements that form the basis for such a violation and has
ignored two fundamental points: (1) that the Bank has no
statutory or regulatory obligations with respect to the
reporting requirements imposed on political committees; and
(2) that Congress has provided for dispute situations such
as the one in this case with the "best efforts" clause of
the Act.

Accordingly, for the reasons stated herein and in
response to IDL's second alleged violation above, this claim
must be dismissed.

B. Second Alleged Violation

It is difficult to reply to this allegation,
because it neither identifies a specific Bank action that is
supposedly unlawful, nor does it cite statutory or regula-
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tory provisions that were supposedly violated. The Campaign
claims that the Bank's termination of its account and its
placing of certain funds in escrow have undercut the Cam-
paign's ability to retire campaign debt, damaged its fund-
raising capabilities, and interfered with its normal func-
tioning.

These facts do not form the basis of a valid
complaint under the federal election laws or the regulations
of this Commission. A financial institution, or any entity
doing business with a political committee, is under no
obligation to tailor or alter its practices in order to
enhance the fundraising capability of a political committee.
The Campaign cites no statutory or regulatory provisions in
support of its second alleged violation because there simply
are no provisions that have any applicability to the facts
as stated by the Campaign.

Accordingly, for the reasons stated herein and in
response to IDL's fourth alleged violation above, this claim
must be dismissed.

V. Conclusion

There exists a dispute between the complainants
and the Bank. It is a business dispute that is currentlyobeing litigated in federal court in New Jersey. If the

- complainants' theories had any merit, every business dispute
between a political committee and a merchant or financial
institution, which interferes in some way with a political
campaign's normal functioning, could be elevated into a
potential violation of federal election laws or regulations.
The complaints as filed assert purported violations in a
conclusory fashion and do not set out the elements of a
violation under the Act or the Commission's rules. Accord-
ingly, for the reasons set forth herein, the Bank respect-
fully requests that the Commission dismiss the complaints
filed against the First Fidelity Bank and Mr. Ferguson by
the LaRouche Campaign and Independent Democrats for
LaRouche.

Yours truly,

a rence H. ilberman
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WASHINGTON. DC 20463

Deceber 2'7, 1984

Laurence H. Silberman, Esquire
Morrison & Foerster
1920 N Street, N.W.
Washington, D.C. 20036

Re: MURs 1853 and 1854

Dear Mr. Silberman:

Your written request for an extension of time in which to
respond to the complaints filed against your client, First

o Fidelity Bank NA of New Jersey, is hereby granted.

0Please bear in mind that your response is now due January 3,
04 1985.

C4 If you have any questions, please contact Charles W. Snyder,

the attorney handling this matter at 523-4000.

tn Sincerely,

0 Charles N. Steele
Geneal Counsel

qT/

C ~i),

By:
al CounselAssociate
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1920 N Street, N.W.

Washington, D.C. 20036

(202) 887- 1566
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The above-na-saed individual ii hereby designated as

counsel and is authorized to receive any,,,-ificat~on$ and other

cMun'cations from the Commission and to act on my behalf before

the Co-ission.

/1;I- / ? -
Date

?.SPORDENTS S NA:

A.DDP.MSS:

EO m O301:

3t"SINZ!SS PEONEM:

First Fidelity Bank, N.A., New Jersey

550 Broad Street

Newark, New Jersey 07192

201-565-3631



Or P LIMINAMYPOU~
.- 70 PROCESSING CO

Ccplaints filid with the Federal Elction Co:..iss/on shall
ae :e.erred to *the Enforcement Div ioin. 0f the Office of General
ot.nsel, whe:e 'they a:e assigned a MU. (.o*ater Dndeq Review)
n-.-er and ass ined o. a ssaff nembar. Wi~hn'5 days of receipt of

a-c..I.-aint, t.he Cco.e.iSson .hall notify, in vri&.ing, the
:es.pndent .isted'in tfe-Morlain,-n that the complaint has been
fl'ed pnd phall inopde with sue" notification a copy of the

.. . .tanec sly, t.e .cem.lanant shall e notifled that

.e n'-;;It$ .fee.ecieved' an'w-1 be acted upon. The
:e s .-- ent(s) sha l then .ava 15 -days to 6emo-.s :a te, in wr, itn;,tha: n o a¢icu s:" be taken against hii/he: in response to thae

.t the end cf t*e "5 days, &he C.fice of General Courisel
""e -" s nc.a :ecc-:t:entation(s) based

"':.'. a :e. e':-:. "a and fac:ta. anal'sis of the cc--int and
C.Cc-- -a~ e :; :-e :espcndent(s)', IA cczo cf :espcnden:'s

oft a, .= ac."ed cc the C.fi ce of General Co1.sel's
' -:-e:: a. 7 c:--tde = -o the Cc-J.iss,:c. ts iitial :epo:t sall

-cc-..e.cd eihe:: (a).-a-tho Cc:=1ission find :eason toe-ie--e that tie cco:fa. sets f--tb-' ,=ssble ioai o the
t -"de aZ -.ection Ca.--a"g A ct (.=ECA) aKid that " he Com. .ss,-on wll
_ ccnduct an investica icn ofh atr r s.ta h" C.i ssan finds nc -easn to beliee tht the claint sets

:c.--h a cnonvei..aoia.cn of he Ce:eral rectin Ca=Da'on Act
c-o and, acco:d ', that the Cofission clcse the fWle on

C9 :ne %.atter. "

"=.,., by any a.fi:mative v.. ote of four (4) Co;:ssi-one:5, theCc...-". cn e'des t:at i has reason to believe that a person

r as cc. tted or is about to co,,-it a violation of the .-ederalctoCa...pa c (ECA), the fde zc of General Counsel shal

M. w .t- a,. S. 4 -. 4 I

cO open' an znves - ati-c. ,.n~o the mat-ter%.- DUifl5n-. the invetigai*"tne Co- ssion shall'have the power o eu.,bpoena documents, to
_0. e.a individuals to appear fcepositi~on, an8 to order
ans;'e-s to inter:o:atves. Te responent(s) may be contacted
-.: e than once by the Ccmission durng its ,nvesivcatcn.



"" du.ing h-s pe:iod c- investigation, the respondent(s)
.ica-e a 6esi:e ;; e.nte: into conciliei"on, the,Office of
Gene:al Counsel staff .ay-begim. t-heconcilia:ion p:ocess ;:ior to' f4indi-. of p:obable cause to believe a violation has been
..ited. Conciliation is an. info:mal 2~thod of conference and
e:sasion to endeavor " .Q:rect o: Prevent a v -olae-on c4 eFede:a-' --ect.on* Ce-'$a;,Sn. Ac: (FECA). Most often, &be result of
0c.nc a t on is S a;.ee*ern si.ned by the Cc=ission and the
.espe. d.of -(s)...e Conc-- tpnX:eement r.st be adopted by four

C. .S Cf !c, tef.e : *becomes final. ftear sLna: :,
s. ih C9.:.-4..s Ifn and the :espondent(s), the Co.-.isseon shall-a.'- • .c" .:he Coc,- -: i. Ag.eement.

• -... .. .. a t: .c n w a -: a n t s ' , a n t n -. c c .-.c w' j a t i c .

~::ee-e:s ent:ee ~:!.rc: tc a =:oC..-a: - e ca..se to eeet:- :.J a- e-:alC Cc- c" e-- : nettw of
an... . .. a :c: ". a -a--'e ca-se to befie&e

- do. : .. a a 0 .c Z -A
:'en C st 0 w !4 O -ft . . be cc-.. . .... ... t. t{ the

:~f~~i~ c:~ees -ndent(s) shall : *bie! setti:.: fc:@:b
:.he Ccs.:ic- o tae Gene:a. Ccunsel oh the legal and factual

4 .... :-"es cf 6.h case. Within a5 ifs 'cei-. cf such ri,*-'ef, the-eo '-d t (s -.y .a.. & 4# ie; fos'n the pcsit"on of the
s. n e a:(n) re-.. 1-it &o the %:ief of the Gene:al Counsel.
-... --- s % "'s -Let h e fI-ed w itn the Cc.--ias:'cn Sec:eta: and

c e nsciesei=, the Co==isson. The:eaf"er, if the
...ssc d..tee:..ines b an af0i:-a,-ive vote of %6e-':(4)

Cc- -'scne:s, that te:e is prcbable cause to believee that a
v'o.aic f cf the TZA has been cc..mitted c: is about to be

t" : te ....ed ccaci- .scn z.-st be u nde:taken fr a e o, of a
3ea C da ut new % than " - 0 days. ..... the Cciission is.f 60 c0 FBC .,,.e .h ,. 0 '. -

SZ. to' co:ect or =.:event any v-.la:ion of the YECA throuch
ccn: jat -.he OCI*.-e of Ge.e.a. .c.:;sel -may :ecc.,mend t.-at thems ' as -I . 0 sf .b% 

o tc-."",0"on %.Z& a. .u against-t., esL o -(ent[s) to enforce
:he rederel -lec#o6.4'Ca.-...,e ;qn Act (EC-.)..hereafter, the

c.. a ci-a& ilat.ve voet..e of fo,: (4)
.. ,.. c;v,, act-on for relief in the "istict

W os fs t e , ted 'S ta a -t es

See C .C. 4 C, . C..--. Part I1I



ENV so

mw

Fire, National Stmt Bancorporation
P.O. ox I,,"I. N-w. Now J o7MONTCLAIR, NJ,

DROP SHIPMENT
AUTHORIZATION 8

EC 20"84 - -

0.3 4
3 60 5~497--

Federal Election Cossion
1325 "K" Street, N.W.
Washington, D.C. 20463

r'i

C

'4@
6g

(41m

In

,n

'am



4
'SAlf IPN~NCSOM. CAILIFORMfA 94A05
TaLsU s (41)11 1-6000

LOS AXOSL69 CWflCZ
333 SOW= OSAND LPSVU'
WO L"WS. CALIUWIA O0011

T3L3PUCP (83) 6m3-300

WA8UIM1T@ . LC -
DI UCT DIAL. feoi) OWm- 150

LA~w oriume QI

logo i OTUrtT, ).W.
WASXWNO'IoN D.C. 20.03

TP3u3oV 44m0) OW-o
Tmax oo-40 o

December 18, 1984

31 COLU"" IAX

Dzn. COLOSADOft"

TWXDO @103)*-W

13 OO@V0YOU PLACE

no"6 acme Opp

A;=A3"A NOV53
@3*2333am"

no"@ Sam
231*13013 $-anon5?

BY MESSENGER

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
5th Floor
Washington, D.C. 20463

My firm has just yesterday been retained to
represent First Fidelity Bank NA of New Jersey in connection
with the complaints filed before the Commission November 16
and 19th.

I request a 15 day extension of the time required
to answer the complaint in writing.

Very truly yours,

Laurence H. Silberman

LHS/dat
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November 30, 1984

Charles Snyder, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: First Fidelity Bank, N.A, et al v.
The La Rouche Campaign et als
Docket No. C-4791-84E

Dear Sir:

As per your recent request, enclosed is
a copy of the Order in the above matter.

HAM: dr
Enc.

HARY A. AROJS
JUDGE

N

e__ ,

4 0
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HANNOCIH. WESSNMAN. SlTRN, BESSER. EKOWITZ & KINNEY
A PROESSIONAL CORPORATION
744 @ROAD STREET

NEWARK. NEW JERSEY 07102
(2010621 •00
ATTORNEYS FOR Plaintiff

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION: ESSEX COUNTY
DOCKET NO.

CM FIRST FIDELITY BANK N.A.,
NEW JERSEY,

tn Plaintiffs,
L -vs P t Civil Action

47 THE LAROUCHE CAMPAIGN; : ORDER FOR RESTRAINTS
INDEPENDENT DEMOCRATS FOR INCORPORATING SUMMONS

C LAROUCHE; C ITI ZENS FOR LAROUCHE,
INC.; LYDON H. LAROUCHE, INC.;

Ln GERALD ROSE; DEBRA FREEMAN;
PATRICIA SALISBURY; MEL
KLENETSKY; RICHARD E. WELCH,

Defendants.

This matter having been presented to the court by 7.
HannochWeismanSternBesserBerkowitz & Kinney, P.A., attorneys

for plaintiff, in the presence of Joel J. Reinfeld, Esq., attorney

for defendants The LaRouche Campaign, Independent Democrats for

LaRouche and Gerald Rose, and the court having reviewed the

verified complaint and other pleadings and papers of record,
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and for good cause shownp

IT IS this tol day of November, 1984

ORDUERD NUIC PRO TMNj as of November 16, 1984,

as follows:

1. The defendants, and each of them, and all of their

agents, representatives and employees, shall be and hereby are

restrained and enjoined from publishing, distributing or

disseminating in any manner or from any location the written

materials annexed to this order as Exhibits A and B.

2. Plaintiff shall credit the accounts heretofore

maintained in the names of defendants The LaRouche Campaign and

Independent Democrats for LaRouche, the sums of $30,000 and

$170,000 respectively. No withdrawals from said accounts shall

be made, and no checks shall be drawn thereon, without further

order of the court.

3. Plaintiff shall be and hereby is granted leave to

take immediate depositions of any party or witness, upon seven

days notice.

4. Any party may move to vacate or modify this order

upon two days notice to adverse counsel.

5. A copy of this order, the verified complaint, and

the other papers submitted by plaintiff shall be served upon each

defendant or their counsel, by personal service within two days

-2-



of the date hereof, and in addition, by certified mail, return

receipt requested, postmarked within two (2) days of the date

hereof. Pursuant to R.4:4-3, any employee or designee of

plaintiff's counsel shall be authorized to effect such personal

service.

6. This order shall* constitute the simmons in this

matter.

7. Each defendant shall serve a copy of its answer

4to the complaint upon plaintiff's attorneys,whose address appears

Mabove, and shall file an original and a copy of its answer with

the Clerk of the Superior Court of New Jersey, CN 971, Trenton,
I-n New Jersey 08625, in accordance with the Rules of Court, within
0

twenty (20) days after service of the complaint and this order,

exclusive of the date of service; if any defendant fails to so

L) file and serve, judgments by default may be rendered against it

Ofor the relief demanded in the complaint.

An individual who is unable to obtain an attorney

may communicate with the New Jersey State Bar Association by

calling toll free 800-792-8315 (within New Jersey) or 609-394-110]

(fron out of state). You may also communicate with a Lawyer

Referral Service or, if you cannot afford to pay an attorney,

-3-
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call a Legal Service Office. The phone ntbers for the county in

which this action is pending are 201-488-0044. Legal Services

Offices 201-487-2166. Persons who reside in New Jersey may also

c&ll their county Lawyer Referral Service of Legal Service

Office.

J.S.C.

We hereby consent to the
form of the foregoing
"Order For Restraints
Incorporating Summonsw

HANNOCH,WEISMAN, STERN, BESSER,..

Joel J. Reinfeld
Attorney for Defendants

The LaRouche Campaign,
Independent Democrats
for LaRouche and
Gerald Rose.

-4-
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

November 29, 1984

CERTIFIED NAIL
RETURN RECEIPT REUSTED

Robert R. Ferguson
Chairman and Chief Executive

Officer
First Fidelity Bank NA of New Jersey
550 Broad Street
Newark, New Jersey 07192

Re: MUR 1854

Dear Mr. Ferguson:.

0O This letter is to notify you that on November 19, 1984 the

C4 Federal Election Commission received a complaint which alleges
that First Fidelity Bank NA of New Jersey and you, as chairman

C~S and chief executive officer may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended (*the
Act*). A copy of the complaint is enclosed. We have numbered this

Lft matter MUR 1854. Please refer to this number in all future
correspondence.

0
Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against First Fidelity
Bank NA of New Jersey and you, as chairman and chief executive
officer in connection with this matter. Your response must be

Ln submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



:4.

If you have any questions, please contact Charle* Snyder,
the attorney assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Genere4 Counsel

Enclosures
1. complaint
2. Procedures
3. Designation of Counsel Statement

Ct4
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 204

November 29, 1984

Gerald Rose
Treasurer
Independent Democrats for LaRouche
P.O. Box 859
Radio City Station
New York, New York 10101

Dear Mr. Rose:

This letter is to acknowledge receipt of your complaint
which we received on November 19, 1984, against First Fidelity
Bank NA of New Jersey and Robert R. Ferguson, which alleges
violations of the Federal Election Campaign laws. A staff member

CO has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

C4
You will be notified as soon as the Commission takes final

CtJ action on your complaint. Should you have or receive any
._ additional information in this matter, please forward it to this

office. We suggest that this information be sworn to in the same
Un manner as your original complaint. For your information, we have

attached a brief description of the Commission's procedure for
o handling complaints. If you have any questions, please contact

Barbara A. Johnson at (202) 523-4143.

C Sincerely,

Ln Charles N. Steele
Gen4I Counsel/

iate Counsel

Enclosure



.......... P.O. Box 859, Radio City Station, New York, N.Y. 10101 (212) 247-8820

November 16, 1984"

Charles N. Steele, General Counsel
Federal Election Commission ,

1325 K Stret, N,
Washington, DC 20463 '

Mr. Steele: >

This is to inform you of violations of the Federal A3
Election Campaign Act and Regulations which require your ..
establishing a Matter Under Review investigation. This ,,,

complaint addresses four specific areas of violation, as -, -- .
specified below, and is filed against the following two
respondents:

First Fidelity Bank NA of New Jersey
0550 Broad Street
(4l Newark, NJ 07192

Gom Robert R. Ferguson
Chairman and Chief Executive Officer

In First Fidelity Bank NA of New Jersey
550 Broad Street

o Newark, NJ 07192

First Fidelity Bank NA of New Jersey has been the sole
0 depository for Independent Democrats for LaRouche since July

31, 1984. On November 2, 1984 the bank broke its contractual
Lfl arrangements with the committee by terminating the committee's

checking account and its ability to accept and deposit
contributions by credit card, without proper notification. The
bank also removed $170,000 in committee funds on deposit, to
set up a fund for the payment of presumed future chargebacks by
contributors to the campaign. In addition to the $170,000 so
removed, the bank refused to process the committee's deposits
of November 1, totalling $112,650.00

The combined illegal removal of committee funds on
deposit, and refusal to accept new deposits, forced the
committee to violate its contract with the CBS Television
network for a half-hour paid political broadcast to have been
shown at 8:30 PM EST on November 5, 1984, the eve of the
General Election in which Mr. LaRouche was a presidential
candidate.

Since terminating the committee's accounts, the bank has
also failed to provide the committee with routine debit
memoranda identifying contributions being charged back to the
committee by contributors, chargebacks which the committee



knows to exist, and the payment of which was the purported
reason for the sequestration of $170#000 on November 1.

The bank's actions constituted and continue to constitute
violations of the Federal Election Campaign Act as follows:

First Violation

In blocking committee access to its funds on deposit, the
bank forced the cancellation of a contracted prime-time
television broadcast by the ca"*i4n on election eve, an
obviously critical time when all three major canAidates were
conducting such broadcasts. This cancellation represented a
catastrophic disruption of and interference with the conduct of
the campaign. It represents an illegal corporate contribution
to a federal campaign in the form of an Independent Expenditure
against a particular candidate in the amount of at least
$236,484.00, the cost of the cancelled CBS broadcast, and
possibly more should damages or penalties have to be paid to
CBS as a result of a possible breach of contract suit entered
against the campaign. The committee had, moreover, notified

O the bank days in advance of its intended use of its funds, and
the bank was therefore fully aware of the impact of its actions

C4 on a federal political campaign.

cm

._ Second Violation

U) In holding up release of debit memoranda representing
contributor chargebacks, the bank is preventing disclosure of

o the names, dates, and amounts of contributions to a federal
campaign committee, in violation of 2 U.S.C. 432(c) and 434(b),
and 11 C.F.R. 102.9(a) and 104.3(a). The committee cannot

0 report transactions of which it can have no knowledge.

LEf

Third Violation

In terminating the committee's accounts without prior
notice, the bank has placed the committee in the position of
having no depository, a violation of 2 U.S.C. 432(h)(1) and 11
C.F.R. 103.2 and 103.3(a).

Fourth Violation

Without a depository, it has been impossible for the
committee to raise funds during the time between the
termination of its account at First Fidelity and its opening of
a new account elsewhere. It has also been impossible to make
disbursements against the $170,000 removed by the bank from the
committee's account. This has put the committee in a position
of being unable to meet the demands of multiple creditors,
subjecting it to possible legal collection actions.



This inability to raise funds for a critical period of
time has also significantly damaged the committee's good
relations with individual lenders who would otherwise have
received payment on their loans, and would have remained
supporters willing to provide future contributions based on the
goodwill established by such past performance.

The Illwill so created, moreover, Is not confined to the
individual ,contributors affected. Complaints lodged by such
individuals-with banks, with the press and media, and with
federal regulatory agencies such as the FEC, create a more
generalized atmosphere of suspicion and hostility towards the
campaign. That atmosphere, however unsubstantiated by fact, is
in turn communicated to many other individuals and institutions
by stories in the press and media, and by comments made to the
public by employees of, among other institutions, the Public
Records Office of the Federal Election Commission. There are

ccmany instances on record of each one of these cons'equences,

o some of which are or will shortly be the cause of further
actions by the committee.

The damage to the campaign's fundraising capabilities thus
m constitutes a second illegal corporate contribution to a

federal campaign, again in the form of actions directed against
a particular candidate.

For these reasons, I therefore request that you establish
o an investigation pursuant to a Matter Under Review and notify

complainant and respondents as prescribed by the Federal
Election Campaign Act and Regulations.

0 I swear to the truth of these statements.

Ln

Gerald Rose
Treasurer

Sworn to before me this
16th day of November, 1984.

NTARY PUBI C T- oF-r OF

4 -75Ic 5 1-76
L~sisso~ 9~~s 21o'S
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BY HAND

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1853
OMUR 1854,- .

Dear Mr. Steele:

On November 19, 1984, Independent Democrats for
4 LaRouche (VIDL") and The LaRouche Campaign ("the Campaign")

(collectively "the complainants") filed the above-referenced
"- complaints with the Commission against the First Fidelity
Ln Bank N.A., New Jersey ("the Bank") and Robert R. Ferguson,

the Bank's chairman and chief executive officer. Pursuant
oD to 2 U.S.C. S 437g(a)(1) and 11 C.F.R. S 111.6, the Bank and

Mr. Ferguson hereby respond to each complaint in turn and
request that the Commission take no action on either com-

oD plaint.

UP I. Introduction

CO For the reasons stated in detail below, neither
complaint states a valid claim under the federal election
laws or the Commission's regulations. Even if the facts as
stated by each complaint were entirely accurate, the com-
plaints fail to identify any acts by the Bank that consti-
tute violations of the Federal Election Campaign Act or the
Commission's rules. Each complaint is accordingly deficient
on its face and should be dismissed.

The undisputed facts are the following: Complain-
ants' accounts with the Bank were terminated on November 1,
1984. The Bank placed $200,000 from those accounts into
escrow to provide for anticipated "chargebacks" -- claims by
credit card holders that funds deposited into complainants'
accounts had been improperly charged on their credit cards.
The complainants cancelled a half-hour television broadcast
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Charles N. Steele
January 3, 1985
Page 2

scheduled for November 4, 1984, allegedly because of the
unavailability of the funds placed in escrow by the Bank.

These facts depict a dispute between the com-
plainants and the Bank over the Bank's decision to terminate
complainants' accounts and to place certain funds in escrow.
That dispute is currently being litigated in the United
States District Court for the District of New Jersey,4/ a
proper forum for the resolution of such a dispute. Com-
plainants are improperly attempting to transform such a
dispute into a violation of the federal election laws.
Their position, if accepted, would create a potential
violation in every business dispute between a political
committee and a merchant. The complaints have no merit and
should be dismissed.

II.. Allegations Against Robert Ferguson

0IDL and the Campaign name Mr. Ferguson as a

04 respondent to their complaints. The complaints themselves,
however, contain no allegations of specific actions by Mr.

cm Ferguson. Accordingly, they are plainly deficient with
respect to Mr. Ferguson and cannot form the basis for
Commission action.

Ln
III. IDL Allegations Against the Bank

0
The IDL complaint sets out four alleged violations

that the Bank will address in turn.

A. First Alleged Violation
L

IDL first alleges a violation by the Bank on the
00 basis of "an illegal corporate contribution to a federal

campaign in the form of an Independent Expenditure against a
particular candidate." IDL Complaint at 2. This "illegal
corporate contribution" purportedly arose from the inability
of the LaRouche campaign committees to pay for a prime time
television broadcast. IDL alleges that the cost of the
cancelled broadcast, $236,484.00 (plus any penalties to
CBS), constitutes the supposed unlawful independent expendi-
ture.

1/ First Fidelity Bank and-Robert FerMuson v. LaRouche
Cami n, et al., Civil c-tion No. 84-4849A consolidated
with IDL an t- LaRouche Campaign v. First Fidelity Bank,
No. 84-4685.
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This allegation has no basis in law or in the
Commission's regulations. It is noteworthy that the com-
plaint does not cite any statutory provision or section of
the rules presumably violated. Under the Federal Election
Campaign Act ("the Act*), "independent expenditures" above a
certain level are subject to reporting and disclosure
requirements. 2 U.S.C. S 434(c). The acts complained of by
IDL, however, do not even arguably fall under the definition
of "Independent Expenditure" set out in 2 U.S.C. S 431(17).
Under that provision, an Independent Expenditure "means an
expenditure by a person expressly advocating the election or
defeat of a clearly identified candidate." It has been held
that the words "expressly advocating* mean Oexactly what
they say," "requiring an unambiguous statements urging the
election or defeat of a clearly identified candidate. See
FEC v. Central Lonq Island Tax Reform Immediately Committee,
U F.23d 45537 da t19MO). In this case there is not

Ceven a statement, much less an "unambiguous" one. The
Bank's decision to terminate IDL's account and withhold

C4 certain funds cannot be construed as "expressly advocating
the election or defeat of a clearly identified candidate,"

Nl and the complaint neither makes such an allegation nor
states facts that would give rise to the inference of
express advocacy.

In
Similarly, the complaint does not state facts to

o support its allegation of an *illegal corporate contribu-
tion" separate and apart from the independent expenditure
allegation. The term "contribution" means the donation of

oD anything of value "for the purpose of influencing any
election for federal office.02/ While the complaint states

tn

2/ The full definition of "contribution" in 2 U.S.C. S
431(8) reads as follows:

The term "contribution" includes --

(i) any gift, subscription, loan, advance,
or deposit of money or anything of value made by
any person for the purpose of influencing any
election for Federal office; or

(ii) the payment by any person of compensa-
tion for the personal services of another person
which are rendered to a political committee
without charge for any purpose.
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that the Bank was aware "of the impact of its action on a
federal political campaign," it neither alleges nor states
any facts which even give rise to the inference that the
Bank's purpse was to influence an election. To the con-
trary, the complaint states that the Bank *removed
$170,000.00 in Committee funds on deposit, to set up a fund
for the payment of presumed future chargebacks by contri-
butors to the Campaign." IDL Complaint at 1, As the com-
plaint thus recognizes, the Bank's purpose was to protect
itself against future chargebacks, which in fact have
materialized beyond the full extent of the Bank's escrow
holding. 3/

The Bank's action cannot constitute either a
"contribution" or an "independent expenditure" as defined by
the Act, and the first alleged violation is therefore
without merit..

B. Second Alleged Violation

IDL contends that the Bank has violated the
reporting requirements imposed by the Act and the Commis-
sion's regulations by refusing to provide sufficient infor-
mation concerning chargebacks by contributors. According to
IDL, it cannot report transactions to the Commission as a
result, thus causing the Bank to violate 2 U.S.C. SS 432(c),
434(b), and 11 CFR SS 102.9(a), 104.3(a).

IDL misunderstands the reporting requirements
imposed by these provisions. Other than independent expen-
ditures (discussed above), those requirements apply only to
treasurers of political committees. 2 U.S.C. S 434(a) (1),
11 C.F.R. S 104.1. They do not impose reporting obligations
on entities which do business with political committees or
candidates, including financial institutions. Neither the
Bank nor any other business that furnishes services to a
political committee is subject to any statutory or regula-
tory obligation to facilitate a political committee's
satisfaction of its requirements under the Act.

3/ Between November 1 and December 16, 1984, chargebacks
against complainants' accounts totalled $216,172.00. See
Cribbin Affidavit filed December 19, 1984 in First FideIty
Bank v. LaRouche, supra.
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Indeed, both Congress and this Cosission antici-
pated reporting difficulties that could arise in the event
of a dispute between a merchant and a political committee,
The Act provides that Owhen the treasurer of a political
committee shows that best efforts have been used to obtain,
maintain, and submit the information required by this Act
for the political comittee, any report or any records of
such committee shall be considered in compliance with this
Act or Chapter 95 or Chapter 96 of Title 26.0 2 U.S.C.
S 432(i); 11 C.F.R. SS 102.9(d), 104.7. IDL, therefore, is
required only to exercise its best efforts to obtain the
necessary information in order to comply with the obliga-
tions imposed by the Act.

Because (1) the Act imposes no reporting require-
ments upon an entity such as the Bank, and (2) IDL is
required only to use its best efforts to obtain the infor-
mation subject to the reporting requirements, the second
alleged violation has no basis in law.

C. Third Alleged Violation

A political committee must establish a depository
for campaign funds pursuant to 2 U.S.C. S 432h(l) and 11

LU7 C.F.R. S 103.2. It must officially designate such a depo-
sitory and inform the Commission of such designation. IDL

o alleges that the Bank's termination of its accounts "without
prior notice* violated these provisions by leaving IDL
without a depository.

C
Like the reporting requirements, the Act's deposi-

L tory requirements do not apply to an entity such as the
Bank. They apply explicitly to political committees.
2 U.S.C. S 432h(l), 11 C.F.R. S 103.2. The Bank is under no
obligation, nor is any other financial institution, to
tailor its business practices in order to ensure that a
political committee has a depository in existence at every
moment.

Moreover, the applicable statutory provisions and
regulations do not indicate that a political committee
commits a violation during the interim between its loss of a
depository and its selection of a new one. Indeed, in the
event of a dispute such as that which has arisen between IDL
and the Bank, the reasonable interpretation is precisely the
opposite, i.e., that the political committee would be
expected to have a reasonable amount of time to designate a
new depository. IDL's allegation implies that the Commis-
sion's regulations compel the selection of only one deposi-
tory, and if a problem arises with that depository the
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political committee would necessarily be in violation of the
rules. In fact, the Act and the Commission's regulations
expressly contemplate the designation of "one or more"
financial institutions was its campaign depository or
depositories.' Id. (emphasis supplied). If the LaRouche
committees had not previously established depositories other
than the Bank, their appropriate and sensible response to
the dispute was to designate a new depository, not to allege
a frivolous violation against the Bank.

Neither the Act nor the Commission's regulations
impose any obligations upon the Bank with respect to the
maintenance of depositories by political conittees.
Accordingly, the third alleged violation is without merit.

D. Fourth Alleged Violation

o.The basis for IDL's fourth alleged violation is
somewhat difficult to comprehend, and IDL does not identify

04 any specific statutory sections or rules that have purpor-
tedly been violated. IDL contends that the Bank's actions

C4 have made it unable to meet the demands of creditors and to
raise funds prior to its opening of a new account elsewhere,
and have damaged IDL's goodwill. IDL then states that "the

tn damage to the campaign's fundraising abilities thus consti-
tutes a second illegal corporate contribution to a federal

o campaign, again in the form of actions directed against a
particular candidate." IDL Complaint at 3.

This statement appears simply to restate IDL's
first alleged violation concerning purported illegal cam-

Lpaign contributions. The discussion above of the statutory
terms "contribution" and "independent expenditure" apply

)equally with respect to the fourth alleged violation. In
its fourth allegation, IDL similarly fails to state facts
suggesting that the Bank has made any "contribution" or
"independent expenditure" as those terms are defined by the
Act. Its allegations are simply conclusory and insufficient
to make out the elements of a violation. See In Re Federal
Election Campaign Act Litigation, 474 F. Supp.-0I-OT, 1046
(D.D.C. 1979). -

IDL cannot transform a common and fundamental
banking practice into a violation of the federal election
laws. No action undertaken by the Bank can remotely be
perceived as intended to advance the election or defeat of
any candidate. The Bank was simply acting in its business
capacity as a financial institution. The LaRouche campaign
committees have an appropriate forum -- the United States
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District Court -- to state any grievances against the Bank's
business practices. Their attempt to use the Commission's
compliance process by stretching the election laws and
regulations far beyond their natural boundaries has no legal
basis and must be dismissed.

IV. The LaRouche Campaign Allegations
Against the Bank

On the same day that IDL filed its complaint, the
LaRouche Campaign filed one alleging virtually identical
violations. It was based on the same set of facts that gave
rise to the IDL complaint and accused the Bank of two
violations very similar to two of the four IDL claims.
Rather than reiterate the deficiencies in each alleged
violation, the Bank summarizes below the grounds for dis-
missing each alleged violation and refers to the relevant,
more detailed discussion in its preceding response to the
IDL complaint.

A. First Alleged -Violation

The Campaign alleges a violation of 2 U.S.C. SS
432c, 434b and 11 C.F.R. SS 102.9(a), 104.3(a), the sections

Ln that impose reporting requirements on political committees.
Similar to the IDL assertions above (in its second alleged

0 violation), the Campaign contends that the Bank's refusal to
provide certain data has prevented it from satisfying the
Commission's reporting requirements, resulting in a viola-
tion of these provisions.

U) As discussed in detail above, this alleged viola-
tion is without merit. The Campaign has not established the
elements that form the basis for such a violation and has
ignored two fundamental points: (1) that the Bank has no
statutory or regulatory obligations with respect to the
reporting requirements imposed on political committees; and
(2) that Congress has provided for dispute situations such
as the one in this case with the "best efforts" clause of
the Act.

Accordingly, for the reasons stated herein and in
response to IDL's second alleged violation above, this claim
must be dismissed.

B. Second Alleged Violation

It is difficult to reply to this allegation,
because it neither identifies a specific Bank action that is
supposedly unlawful, nor does it cite statutory or regula-
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Charles N. Steele
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tory provisions that were supposedly violated. The Campaign
claims that the Bank's termination of its account and its
placing of certain funds in escrow have undercut the Cam-
paign's ability to retire campaign debt, damaged its fund-
raising capabilities, and interfered with its normal func-
tioning.

These facts do not form the basis of a valid
complaint under the federal election laws or the regulations
of this Commission. A financial institution, or any entity
doing business with a political committee, is under no
obligation to tailor or alter its practices in order to
enhance the fundraising capability of a political committee.
The Campaign cites no statutory or regulatory provisions in
support of its second alleged violation because there simply
are no provisions that have any applicability to the facts
as stated by the Campaign.

Accordingly, for the reasons stated herein and in

response to IDL's fourth alleged violation above, this claim
must be dismissed.

V. Conclusion

Ln There exists a dispute between the complainants
and the Bank. It is a business dispute that is currently

o being litigated in federal court in New Jersey. If the
complainants' theories had any merit, every business dispute
between a political committee and a merchant or financial
institution, which interferes in some way with a political
campaign's normal functioning, could be elevated into a

Ln potential violation of federal election laws or regulations.
The complaints as filed assert purported violations in a

0conclusory fashion and do not set out the elements of a
violation under the Act or the Commission's rules. Accord-
ingly, for the reasons set forth herein, the Bank respect-
fully requests that the Commission dismiss the complaints
filed against the First Fidelity Bank and Mr. Ferguson by
the LaRouche Campaign and Independent Democrats for
LaRouche.



I 1 FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

Uocmber 27, 1984

Laurence H. S4iberman, Esquire
Morrison & Foerster
1920 N Street, N.W.
Washington, D.C. 20036

Re: MURs 1853 and 1854

Dear Mr. Silberman:

Your written request for an extension of time in which to
respond to the complaints filed against your client, First
Fidelity Bank NA of New Jersey, is hereby granted.

Please bear in mind that your response is now due January 3,

C4 1985.

e4 If you have any questions, please contact Charles W. Snyder,
the attorney handling this matter at 523-4000.

Sincerely,

oD Charles N. Steele
General Counsel

Ln
By: 4 tA. o

cO Associate Gen ral Counsel
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? OF COUNSEL: Laurence H. Silberman

&
DR S .Morriso &. Foerster

TI-EL"EO X :

1920 N Street, N.W.

Washington, D.C. 20036

(202) 887- 1566

The above-n~aed individual ii he:eby designated as p

cobnsel and is authorized to receive any notifications and other

c .n'cations from the Commission and to act on my bebalf before

thbe Co. .ission.

?ZOSID.M..L S N-A-c::

.-.DDRzSS:

EO.3 ? -0N-:
3IS P=01N-a:

First Fidelity Bank, N.A., New Jersey

550 Broad Street

Newark, New Jersey 07192

201-565-3631

8'IDEC~q

Date

C4

0
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BY MESSENGER

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
5th Floor Cz
Washington, D.C. 20463

My firm has just yesterday been retained to
represent First Fidelity Bank NA of New Jersey in connection
with the complaints filed before the Commission November 16
and 19th.

I request a 15 day extension of the time required
to answer the complaint in writing.

Very truly yours,

Laurence H. Silberman

LHS/dat
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BY MESSENGER

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
5th Floor



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

MEMRNDUM TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

NAIRJORIE W. DOIONS/JODY C. RANSOM4

NOVEMBER 20, 1984

MUR 1854 - Original Complaint

The attached was circulated for your information.
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L .... c e P.O. Box 859, Radio City Station. New Ybrk, N.Y. 10101 (212) 2474820

November 16, 1984

Charles N. Steele, General Counsel
Federal Election Commission ,'1 L4.I"
1325 K Streett, NW
Washington, DC 20463

M;r. Steele:

This is to inform you of violations of the Federal
Election Campaign Act and Regulations which require your .
establishing a Katter Under Review investigation. This c.
complaint addresses four specific areas of violation, as -v
specified below, and is filed against the following two
respondents:e

First Fidelity Bank NA of New Jersey
9550 Broad Street

Newark, NJ 07192

Robert R. Ferguson
Chairman and Chief Executive Officer

Lf First Fidelity Bank NA of New Jersey
550 Broad Street

0 N,1ewark, NJ 07192

First Fidelity Bank NA of New Jersey has been the sole
Cdepository for Independent Democrats for LaRouche since July

31, 1984. On November 2, 1984 the bank broke its contractual
arrangements with the committee by terminating the committee's

co checking account and its ability to accept and deposit
contributions by credit card, without proper notification. The
bank also removed $170,000 in committee funds on deposit, to
set up a fund for the payment of presumed future chargebacks by
contributors to the campaign. In addition to the $170,000 so
removed, the bank refused to process the committee's deposits
of November 1, totalling $112,650.00

The combined illegal removal of corxmittee funds on
deposit, and refusal to accept new deposits, forced the
cormittee to violate its =ontract with the CBS Television
network for a half-hour paid political broadcast to have been
shown at 6:30 PR ES7 on November 5, 1964, the eve of the
General Election ir, which Mr. LaRouche was a presidential
candidate.

Since terminating the committee's accounts, the bank has
also failed to. provide the committee with routine debit
er.,cranda identifying contributions being charged back to the
committee by contributors, chargebacks which the committee



knCes" to exist, and the payment of 'which was the purported
reason for the sequestration of S170,000 on 1November 1.

The bank's actions constituted and continue to constitute
violations of the Federal Election Campaign Act as follows:

First Violation

In blocking committee access to its funds on deposit, the
bank forced the cancellation of a contracted prime-time
television broadcast by the campaign on election eve, an
obviously critical time when all three major candidates were
conducting such broadcasts. This cancellation represented a
catastrophic disruption of and interference with the conduct of
the campaign. It represents an illeSal corporate contribution
to a federal campaign in the form of an Independent Expenditure
against a particular candidate in the amount of at least
$236,484.00, the cost of the cancelled CBS broadcast, and
possibly more should damages or penalties have to be paid to
CBS as a result of a possible breach of contract suit entered

17 against the campaign. The committee had, moreover, notified
the bank days in advance of its intended use of its funds, and

o the bank was therefore fully aware of the impact of its actions
on a federal political campaign.

Second Violation

tn in holding up release of debit memoranda representing
contributor chargebacks, the bank is preventing disclosure of

o the names, dates, and amounts of contributions to a federal
campaign committee, in violation of.2 U.S.C. 432(c) and 434(b),
and 11 C.F.R. 102.9(a) an& 104.3(a). The committee cannot
report transactions of which it can have no knowledge.

Lf
Third Violation

In terminating the committee's accounts without prior
notice, the bank has placed the committee in the position of
having no depository, a violation of 2 U.S.C. 432(h)(1) and 11
C.F.R. 103.2 and 103.3(a).

Fourth Violation

Without a depository, it has been impossible for the
committee to raise funds during the time between the
termination of its account at First Fidelity and its opening of
a new account elsewhere. It has also been impossible to make
disbursements against the $170,000 removed by the bank from the
coramittee's account. This has put the committee in a position
cf Leing unable to meet the demands of multiple creditors,
subjecting it to possible legal collection actions.



This inability to raise funds for a critical period of
tire has also significantly damaged the committee's good
relations with individual lenders who would otherwise have
received payment on their loans, and would have remained
supporters willing to provide future contributions based on the
goodwill established by such past performance.

The ill-will so created, moreover# is not confined to the
individual contributors affected. Complaints lodged by such
individuals with banks, with the press and media, and with
federal regulatory agencies such as the FEC, create a Lore
generalized atmosphere of suspicion and hostility towards the
campaign. That atmosphere, however unsubstantiated by fact, is
in turn communicated to many other individuals and institutions
by stories in the press and media, And by comments made to the
public by employees of, among other institutions, the Public
Records Office of the Federal Election Commission. There are
many instances on record of each one of these consequences,
some of which ar'e or will shortly be the cause of further
actions by the committee.

The damage to the campaign's fundraising capabilities thus
oN constitutes a second illegal corporate contribution to a

federal campaign, again in the for, of actions directed against
a particular candidate.

Ln
For these reasons, I therefore request that you establish

o an investigation pursuant to a Matter Under Review and notify
complainant and respondents as prescribed by the Federal
Election Campaign Act and Fegulations.

I swear to the truth of these statements.
Lfl

Gerald Rose
Treasurer

Swcrn to before me this
16th day of November, 1984.

N OTARY PUBLIC , ,

p - ',.

.
_. .-0 .:0 - "L
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S Edward Spannaus

P.O. Box 2150. GPO. New York. N.Y. 10116, (212) 247-6620

November 16, 1984

Charles N. Steele
General Counsel
Federal Election Commission f,, -

1325 K Street NW
Washington, DC 20463

Mr. Steele:

This constitutes formal complaints against Fidelity B.k- *

N:A of New Jersey ('Fidelity') and officers of the bank as
identified below for violations of the Federal Election
Campaign Act. Fidelity has been the principal Cepository for
The LaRouche Campaign ('the committee'). On November 2, 1984
the bank unilaterally terminated the committee's business

oD checking account and its merchant agreement for the deposit of
credit card contributions. At the same time $30,000 of
committee funds were sequestered to an escrow account for the
ostensible purpose of establishinS a reserve against
contributor chargebacks.

Since the termination of its contracts with The LaRouche
Lfl Car.paign, the bank has refused to provide the conmittee with

any documentation pertaining to activity on the. account. Such
o3~documentation includes identification of individuals whose

contributions have been charged back (debited to the account),
and the amounts of such chargebacks. At the committee's last

~meeting with the bank on November 5, 1984, such debit memoranda
were shown to the committee but then withheld by the bank, and
have not been provided since.

Since the committee cannot report the relevant contributor
transactions without these bank memoranda (transactions which
would be itemized as negative items on Schedule A for Lines 17a
and 19b, and as adjusteC year-to-date aggregates on both these
schedules), the committee's-Reports of Receipts and
Expenditures could be materially in error starting with the
November 20, 1984 report. This represents a violation of 2
U.S.C. 432(c) and 434(b), and 11 C.F.R. 102.9(a) and 104.3(a),
respecting both the maintenance of records and the reporting of
those transactions. As well, the committee is also unable to
maintain proper documentation for these transactions.

As a second cause of complaint, the bank's termination of
th. cor.mittse's account without notification and its
sequestration of $30,000 in committee 6eosits has severely
un(.rcut tl 1e committee's ability to retire c&mpaign -debt, both
fro, the loss of funds, and from the damage done to the
cormittee's fundraising capabilitiss for lack of a merchant



agreer~ent enablnS the raising of contributions by credit
card. As is well known to the FEC Audit Division, this mode of
fundralsing has represented a significant share of the
committee's overall fundraising program.

Such debt consists primarily of obligations to individual
lenders, several of whom have" already lodged complaints with
the Federal Election Commission in respect of alleged arrears
on their loans; and of which complaints, several have already
resulted in Matters Under Review having been initiated by the
Commission directed to The LaRouche Campaign. The bank's
actions have severely jeopardized the committee's ability to
retire these campaign debts in a timtely fashion; and through
the disruptions caused by the complaints of the lenders whose
debts thus cannot be paid, these bank actions also create
further interference with norral committee functioning.

I therefore request that your office opsn an investigation
into the actions of the bank, for violations of the statutes
and regulations identified above. This complaint is to be
understood as filed against both of the following entities or
individuals:

First Fidelity Bank NA of New Jersey
550 Broad Street

cm Newark, NJ 07192

Robert R. Ferguson
) Chairman and Chief Executive Officer

First Fidelity Bank NA of New Jersey
o 550 B'road Street

4, ewark, NJ 07192

c I will expect notification of your opening a Matter Under
Review to be mailed to both us and the respondents within five

Un days of receipt of this complaint.

I swear that the facts described herein are true and
complete to the best of my knowledge.

Edward Spannaus

Treasurer

Sworn to before ne this
16th day of Noverber, 1964.

-- '/ /'/

XCTARY PUBL4C -pcy
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December 5, 1984

NUR #1853
#1854

staff Charles W. SnyderDate Assigned to Staff

1 e Track Designation UI

Source of NR: MUR 1853 - The LaRouche Campaign1
Edward Spannaus, as treasurer
NUR 1854 - Independent Democrats for LaRouche,
Gerald Rose, as treasurer

Respondents' Names: First Fidelity Bank of New Jersey, and
Robert Ferguson, Chairman and CEO

Relevant Statutes: 2 U.S.C. SS 432(c), 434(b), 432(h)(1), 441b;
11 C.F.R. SS 102.9(a), 104.3(a), 103.2

Internal Reports Checked: MUR Index

Olk STATNTW OF THE CUSE
Complainant Independent Democrats for LaRouche (hereinafter

IDL) is the principal authorized campaign comnittee for Mr.(%4
.- Lyndon H. LaRouche's candidacy for president in the 1984 general

Mn election. In that sense, it is a successor organization to

Ocomplainant The LaRouche Campaign (hereinafter TLC), which was

the principal authorized campaign committee for Mr. LaRouche's

drive for t.he 1984 Democratic Presidential nomination. Since the

two committees are thus interrelated, and because both complaints

raise identical allegations against identical Respondents, the

two MUR's are herein considered in concert.

Both Committees maintained campaign depositories in the

First Fidelity Bank of New Jersey (hereinafter the "Bank"). The

complainants allege that the Bank and its Chairman and CEO

(Robert Ferguson) violated the Federal Election Campaign Act
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(hereinafter the *ActO) in that they did the following:

l Terminated both committees' respective checking

accounts!

2. Terminated without prior notice the committees' ability

to accept and deposit contributions by credit cards

3. Removed the funds already deposited in the respective

accounts ($170,000 in the IDL account, $30,000 in the TLC

account) and placed them in escrow as a reserve against

anticipated chargebacks by credit card contributors; and

4. Failed to provide IDL and TLC with account memoranda

identifying individuals who charged back their credit card

contributions to the committees.

IDL has further alleged that the Bank improperly refused to

process $112,650 in deposits to its account.

The complainants argue that the actions just outlined

involve violations of the Act on four grounds. The first two of

these legal arguments, as outlined below, are raised by both

complainants; the third and fourth are raised by IDL alone:

1. The Bank's refusal to release debt memoranda concerning

contributor chargebacks impedes the campaign committees' efforts

to report information concerning contributions in violation of

2 U.S.C. SS 432(c) and 434(b) and 11 C.F.R. SS 102.9(a) and

104.3(a);

2. The Bank's action deprived the committees of a

depository, making it impossible to meet the demands of

creditors;
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3. The Bank's refusal to permit access to the funds on

deposit forced IDL to cancel a planned election eve broadcast on

CBS# thereby causing possible contractual liability to the

network. IDL regards the Bank's action as equivalent to an

illegal independent expenditure against a particular candidate by

the Bank in the amount of $236f484 (the cost of the broadcadt);

4. The Bank has put IDL in the position of having no

depository; every political committee is required under the Act

to maintain such a depository. 2 U.S.C. S 432(h)(1). IDL

concludes therefore that the Bank has violated that statute.

-- A review of the statutes upon which complainants rely makes

plain that these laws impose duties on political committees and

their treasurers, and on no other party. Thus, the Act obliges

such committees to maintain depositories, to keep records of

a contributions and expenditures, and to report specified

qr information based on those records to the Federal Election

C Commission. In no instance does the Act oblige any bank or other

Ln institution to cooperate with any pclitical committee in
00

complying with these requirements.

The complainants, to be sure, may have an action at law

against the Bank for breach of contract or on some other grounds.

But the FEC can not provide a proper forum for such a suit.

While this agency in due course may wish to examine the records

now in the possession of the Bank, it would be premature at this

point to infer any violation of the Act from the Bank's

reluctance to disclose the contents of those records.
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There remains to consider one further possible violation of

the Act. IDL itself asserts that it Is without a depository.

Were that assertion accurate, !DL (and possibly TLC as well)

would be in violation of 2 U.S.C. 5 432(h)(l). Subsequent to the

filing of the present complaints, however, the Hon. Harry A.

Margolis, Judge of the Superior Court of New Jersey, Chancery

Division: Essex County, ordered the Bank to credit the accounts

of TLC and IDL. Although Judge Margolis enjoined any withdrawals

or drafts on these accounts without Court order, complainants

would appear at least to have campaign depositories, even if they

-- lack free access to the funds deposited therein. Consequently

there is no reason to believe any party has violated the Act in

C4 this case.

0

Ln

00
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November 30, 1984

Charles Snyder, Esq.
Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: First Fidelity Bank, N.A. et al v.
The La Rouche Campaign et als
Docket No. C-4791-84E

Dear Sir:

As per your recent request, enclosed is
a copy of the Order in the above matter.

HAM; drEnc,.

CI



HANNOCH. WISMAN, STRN, BESSER. BERKOWITZ & KINNEY
A PROFWSSIONAL CORPORATION
744 BROAD STREET

NEWARK. NEW JERSEY 07102

(201) 621 *-8O0
ATTORNEYS FOR Plaintiff

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION: ESSEX COUNTY
DOCKET NO.

FIRST FIDELITY BANK N.A.,
NEW JERSEY,

Plaintiffs,
Civil Action

THE LAROUCHE CAMPAIGN;
INDEPENDENT DEMOCRATS FOR
LAROUCHE; CITIZENS FOR LAROUCHE,
INC.; LYDON H. LAROUCHE, INC.;
GERALD ROSE; DEBRA FREEMAN;
PATRICIA SALISBURY; MEL
KLENETSKY; RICHARD E. WELCH,

ORDER FOR RESTRAINTS
INCORPORATING SUMONS

Defendants.

This matter having been presented to the court by Iwo-7
Hannoch,Weisman,SternBesserBerkowitz & Kinney, P.A., attorneys

for plaintiff, in the presence of Joel J. Reinfeld, Esq., attorney

for defendants The LaRouche Campaign, Independent Democrats for

LaRouche and Gerald Rose, and the court having reviewed the

verified complaint and other pleadings and papers of record,

-vs-

LO

€D

^ ?Lrr. I &
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and for good cause shown;

IT 1s this f17 day of November, 1984

ORDERED MU C PRO TUC as of November 16, 1984,

as follows:

1. The defendants, and each of them, and all of their

agents, representatives and employees, shall be and hereby are

restrained and enjoined from publishing, distributing or

disseminating in any manner or from any location the written

0, materials annexed to this order as Exhibits A and B.

2. Plaintiff shall credit the accounts heretofore

maintained in the names of defendants The LaRouche Campaign and
Independent Democrats for LaRouche, the sums of $30,000 and

$170,000 respectively. No withdrawals from said accounts shall

C) be made, and no checks shall be drawn thereon, without further

Nr order of the court.
C 3. Plaintiff shall be and hereby is granted leave to

on
take im ediate depositions of any party or witness, upon sevenCo
days notice.

4. Any party may move to vacate or modify this order

upon two days notice to adverse counsel.

5. A copy of this order, the verified complaint, and

the other papers submitted by plaintiff shall be served upon each

Idefendant or their counsel, by personal service within two days

-2-



of the date hereof, and in addition, by certified mail, return

receipt requested, postmarked within two (2) days of the date

hereof. Pursuant to R.4:4-3, any employee or designee of

plaintiff's counsel shall be authorized to effect such personal

service.
6. This order shall. constitute the simons in this

matter.

7. Each defendant shall serve a copy of its answer

to the complaint upon plaintiff' s attorneys ,whose address appears
C%! above, and shall file an original and a copy of its answer with

the Clerk of the Superior Court of New Jersey, CN 971, Trenton,
LI)

New Jersey 08625, in accordance with the Rules of Court, within
1W twenty (20) days after service of the complaint and this order,

C exclusive of the date of servicep if any defendant fails to so
Ln file and serve, judgments by default may be rendered against it

for the relief demanded in the complaint.

An individual who is unable to obtain an attorney

may communicate with the New Jersey State Bar Association by

calling toll free 800-792-8315 (within New Jersey) or 609-394-1103

(fron out of state). You may also coiwlunicate with a Lawyer

Referral Service or, if you cannot afford to pay an attorney,

-3-



call a Legal Service Office. The phone numbers for the county in

which this action is pending are 201-488-0044. Legal Services

Offices 201-487-2166. Persons who reside in New Jersey may also

cbll their county Lawyer Referral Service of Legal Service

Office.

JeSC.

We hereby consent to the
form of the foregoing
"Order For Restraints
Incorporating Siimons"

HANNOCH,WEISMANSTERN ,BESSER,..

Joel J. Reinfeld
Attorney for Defendants

The LaRouche Campaign,
Independent Democrats
for LaRouche and
Gerald Rose.

-4-
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1) ThMuday, Nov. I-170,000 balance reported in the IDL a=oat,2t9a.m. F ay, Nov. 2-r e t ves of IDL came to bank ocheck for CS to py for s Nov. 5 hldf-hour c 0mp O"

broddast by Lyndon Laoce
3) 10 a.m- L unocial inform by M. Aflb t the pereoo ischarge of the wcount, that the.$70,000 wa not there and theaccount bamwas 510,000. He instructed IDL !s to speak with the bmlksvhWecounsel Harod Motm r.
4)- Io3O a.m -DL attorney caled bank and was infrmed 'j. M06..
imr is not here." When JDL attnmw asked for someone in charge of d ac.

count, he was informed "No one in charg of that aount is here tod."5) 11:00 a.m. --Two representatives from IDL walk into Mr. Iortimels
office and find him sitting at the desk. He argued he had no knowledg of the
matter of the IDL accoum..
* 6) 5 p-m.-IDL recive a tegram-24 hours after the theftth de,erfect that the bank has decided to dose the account-

It was not until 10.30 on Monday, Nov. s, after a court order bsu byJudle Marilyn Loftus, that the bank not only informed IDL that it had dond
the account, but that $170,000 had been seized and put into an escrow um
to be used by the bank at its own dicr -. %

.. Ifsmeone on a bus had taken your wallet and d before ajudgethithey weve merely hand-debiting" your acCount for safekeeping, mont Judg
in this country would call it by its rightful name-robbery.

If a bank "hand-debIts" $170,000 from the political contnbuton of
S Lyndon ou and s p b prac we bdieve that

mornt judgs wifl aocalli-t by its -n.m-
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ROBERT R. FERGUSON, Jr.
President and Chief EMecutive Officer

First National State Bank of New Jersey
Eyea Ibis Hair:. Om Ap: 6

FOR GRAND LARCENY
Theft of $170,000 in campaign funds

from Independent Democrats for LaRouche.
Between the bous of 5 p.m. Thusday, Nov. I and 9 am. Friday. Nov. 2, the First

National State Bank dNew Jersey. of 50 Bro Street in Newark, removed $170,000 from-
the account of Independent Democrats for LaReacb. The =m had been intended as
payment for a nationwide CBS-TV broadcast by independent presidenta candidate Lyndon
H. LaRouche. The payment was due that day. It was not until Monday, Nov 5 that the bank t
informed the campaign that it had closed the account and that the $170,000 had been seized ,
and put into an escrow account to be used by the bank at its own discretion.

The only accurate description of these outrageous actions is Vround larcmny.

For further information, call: (201) 429-4977



FEDERAL ELECTION COMMISSION
WASHINGTON. DC . 2W)

November 29, 1984

Edward Spannaus
Treasurer
The LaRouche Campaign
P.O Box 2150, GPO
New York, New York 10116

Dear Mr. Spannaus:

This letter is to acknowledge receipt of your complaint
which we received on November 19, 1984, against First Fidelity
Bank NA of New Jersey and Robert R. Ferguson, which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

0 Barbara A. Johnson at (202) 523-4143.

Sincerely,

Char Steele

Lr~ 4

By
Associate Counsel

Enclosure



*FEDERAL ELECTION COMMISSION
WASHINCTON. DC X3

November 29, 1984

CERTIFIED MAL
RETURN RECEIPT REQUESTED

Robert R. Ferguson
Chairman and Chief Executive

Officer
First Fidelity Bank NA of New Jersey
550 Broad Street
Newark, New Jersey 07192

Re: MUR 1853

C" Dear Mr. Ferguson:,

This letter is to notify you that on November 19, 1984 the
Federal Election Commission received a complaint which alleges
that First Fidelity Bank NA of New Jersey and you, as chairman

C'4 and chief executive officer may have violated certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered this

Ln matter MUR 1853. Please refer to this number in all future
correspondence.

0
Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against First Fidelity
Bank NA of New Jersey and you, as chairman and chief executive
officer in connection with this matter. Your response must be

Ln submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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if you have any questions, please contact Charles Styder,
the attorney assigned to this matter at (202) 5 234000. For your
information, we have attached a brief descr ption'Of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Generai Counsel

By:
iate

CS

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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MeV1 Cen try
Natonal Campan Dlio:
Edward Spannaus
Treasur

P.O. Box 2150, GPO, New York, N.Y. 10116, (212) 247-620

November 16, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street iV
Washington, DC 20463

i -(
Mr. Steele:

-"

"0

This constitutes formal complaints against Fidelity B fk .

NA of New Jersey ('Fidelity') and officers of the bank as
identified below for violations of the Federal Election
Campaign Act. Fidelity has been the principal depository for
The LaRouche Campaign ('the committee'). On November 2, 1984
the bank unilaterally terminated the committee's business
checking account and its merchant agreement for the deposit of
credit card contributions. At the same time $30,000 of
committee funds were sequestered to an escrow account for the
ostensible purpose of establishing a reserve against
contributor chargebacks.

Since the termination of its contracts with The LaRouche
Campaign, the bank has refused to provide the committee with
any documentation pertaining to activity on the account. Such
documentation includes identification of individuals whose
contributions have been charged back (debited to the account),
and the amounts of such chargebacks. At the committee's last
meeting with the bank on November 5, 1984, such debit memoranda
were shown to the committee but then withheld by the bank, and
have not been provided since.

Since the committee cannot report the relevant contributor
transactions without these bank memoranda (transactions which
would be itemized as negative items on Schedule A for Lines 17a
and 19b, and as adjusted year-to-date aggregates on both these
schedules), the committee's Reports of Receipts and
Expenditures could be materially in error starting with the
November 20, 1984 report. This represents a violation of 2
U.S.C. 432(c) and 434(b), and 11 C.F.R. 102.9(a) and 104.3(a),
respecting both the maintenance of records and the reporting of
those transactions. As well, the committee is also unable to
maintain proper documentation for these transactions.

As a second cause of complaint, the bank's termination of
the committee's account without notification and its
sequestration of $30,000 in committee deposits has severely
undercut the committee's ability to retire campaign debt, both
from the loss of funds, and from the damage done to the
committee's fundraising capabilities for lack of a merchant

N

rE)

N

(I

M



agreement enabling the raising of contributions by credit
card. As is Well known to the FEC Audit Division, this mode of
fundraising has represented a significant share of the
committee's overall fundraising program.

Such debt consists primarily of obligations to individual
lenders, several of whom have already lodged complaints with
the Federal Election Commission in respect of alleged arrears
on their loans; and of which complaints, several have already
resulted in Matters Under Review having been initiated by the
Commission directed to The LaRouche Campaign. The bank's
actions have severely jeopardized the committee's ability to
retire these campaign debts in a timely fashion; and through
the disruptions caused by the complaints of the lenders whose
debts thus cannot be paid, these bank actions also create
further interference with normal committee functioning.

I therefore request that your office open an investigation
into the actions of the bank, for violations of the statutes
and regulations identified above. This complaint is to be
understood as filed against both of the following entities or

Mindividuals:

First Fidelity Bank NA of New Jersey
550 Broad Street

Ct4 Newark, NJ 07192

40- Robert R. Ferguson

W Chairman and Chief Executive Officer
First Fidelity Bank NA of New Jersey

0 550 Broad Street
Newark, NJ 07192

I will expect notification of your opening a Matter Under
Review to be mailed to both us and the respondents within five

Ln days of receipt of this complaint.

cI swear that the facts described herein are true and
complete to the best of my knowledge.

Edward Spannaus
Treasurer

Sworn to before me this
16th day of November, 1984.

I/
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FEDERAL ELECTION COMMISSION
1S2 K SIRII N.W
WASINGION.DC. 20463

THIS IS THE BEGINH6ING OF MUR f LLY
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Dodte o
A iictL m-wl al to be v~cxvfLtved

wb have ruceived the atah a iml ustaralob to be adfd -to

cloed Um file:tdill

MUR 1l854

Date 1ecieved:_____

Date 1 e__rn__:

Chief of Proossing:____
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 11*3

February 21, 1985

SOiwe President and General Counsel
**t National State Banoorporation

Wlirke, few Jersey 07101

Re: MUR 1854
First Fidelity Bank, N.A.
New Jersey

Dear Mr. Mortime:

With reference to your letter of February 6, 195,
requesting copies of communications sent by this Office to dward
Spannaus and Gerald Rose, please be advised that these *ttets
will not become part of the public record until Febrl mr28,
1985. At that time, you may obtain copies of the letters .from the
Public Disclosure Division of the Federal Election Commission or,
if you prefer, renew your request to this Office and we+ will be
glad to accommodate you.

Sincerely,

Charles N. Steele
General Counsel

By:
Association 1ral Counsel
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February 6, 1985

Kenneth A. Gross
Associate General Counsel
Federal Election Commission "
Washington D.C. 20463

Re: MUR 1854
First Fidelity Bank, N.A., New Jersey

Dear Mr. Gross:

By your letter of January 29, 1985 to Robert R. Ferguson, Jr.,
you indicated the case was closed. Your memorandum also
indicated that responses would be sent to Edward Spannaus and
Gerald Rose. If it is possible, I would appreciate copies of
those communications.

Thank you.

Siqcerely, /7

Harold E. Mortiier
Senior V.P. & Gen.
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FEDERAL ELECTION COMMISSION
WASHNCTOND.C. 20463

April 12, 1985

be .. €lre Anal.... .
A: sstant Vice President and

Counsel
Wirtt National State Bancorporation
.S0 Broad Street
Newark, New Jersey 07192

RE: MUE 1854
First Fidelity Bank,

N.A., New Jersey

Dear Mr. Antal:

In response to your letter of March 29, 1985, please
find enclosed copies of letters that this office sent to
Edward Spannaus and Gerald Rose.

Sincerely,

Ch es N. Steele /
Gene el

Associate Ge ral Counsel

Enclosures
Letters



MDERAL ELECTION COMMISSION
WAS*"-NCON.DC. 20463

YJanuary 29, 2985

Zp.. nt Democrats for

*. l Box 859 - Radio City Station
w York, New York 10101

Re: NUR 1854--

Dear Mr. Roses

The Federal Election Commission has reviewed the allegations.
of your complaint dated November 16, 1984, and denominat" no
18534. On January 24, 1985, the Commission voted to ioge NOR
1853, a matter involving similar allegations, with aVi 1854.
Also on that date, the Commission deterstned that on the basis of
the information provided in your complaint and information'"
provided by the Respondents there is no reason to believe that a
violation of the Federal Election Campaign Act of 1971, as
amended (the Act") has been committed, Accordingly, the
Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. 5 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. G 8
Associate G neral Counsel

Enclosure
General Counsel's Report



EDA ELETIONCM S/WASNCTON.D.C. 20*3

Ja*Way 29, 985

Idward Spannaus
The LaRouche Campaign
P.O. Box 2150, GPO
New York, New York 10116

Ret NOR 1854

Dear Mr. Spannaus:
S .Woo-

The Federal Election Comission has reviewed the allegations
of your complaint dated Noveikber 16, 1984, and 4enominated MR
1853. On January24, 1985, the Commitssion voted to Ierge MUR
1853, a matter involving similar allegations, with M 1854.
Also on that date, the Commission determined that vn the basis of
the information provided in your complaint and £n Omation
provided by the Respondents there Is no reason tO@believe that a
violation of the Federal Election Campaign Act of 1971, as
amended (*the Act") has been committed. Accordingly, the
Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. 5 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g1a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

Counsel

Enclosure
General Counsel's Report
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March 29, 1985

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
"ahington, D.C. 20463

Re: MUR 1854
First Fidelity Bank, N.A., New Jersey

Dear Mr. Gross:

1 refer to your letter of February 6, 1085 to Harold E.
Mortimer concerning his request for copies of certain re-
sponse letters sent to Edward Spannaus and Gerald Rose in
connection with the referenced matter.

You indicated
said letters would
February 28, 1985.
request for copies
to send them to my

in your February 6 correspondence that
become part of the public record after
In connection therewith I renew our

of the letters. Would you be good enough
attention at the above address.

Thank you.

Very truly yours,

/ .

Stephen J. Antal
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March 29, 1985

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1854
First Fidelity Bank# U.N., New Jersey

-- , ' !j

Dear Mr. Gross:

I refer to your lette * of February 6, 1985 to Harold .1,
Mortimer concerning his requeslt or copies of certain re-
sponse letters sent to Edward Spannaus and Gerald Rose in
connection with the referenced matter.

You indicated in your February 6 correspondence that
said letters would become part of the public record after
February 28, 1985. In connection therewith I renew our
request for copies of the letters. Would you be good enough
to send them to my attention at the above address.

Thank you.

Ver truly yours

Step n Antal

SJA: sdf



First National Stats Bancorporatlon
Newark, New Jersey 07192.bw

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commassion
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR /&53//*S.PUBL] F]I



P.O. Box 17720, Washir~tonnjC 20041 f720g

Mel Klenetsky
National Campaign Director
Edward Spannaus
Treasurer

May 29, 1986

U'

%- Mr. Gross
I'r Federal Election Commission

999 E Street
Washington, DC 20463

Dear Mr. Gross:

In reviewing my file on MUR 1854 which the Commission closed out

by a vote on January 24, 1985, I noted that a response from the

respondents was not attached to the General Counsel's Report.

Such a response is itemized at the end of that report but was
not forwarded to me.

Please, forward a copy of the respondents response immediately.

Thank you for your attention to this matter.

Sincerely,

Edward Spannaus
Treasurer

rds
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Mr. Gross
Federal Election Commission
999 E St., NW
Washington, DC 20463

CA3

t S

22,

AhoS l~

|



1.-FEC
Debra HananaFrman, dUrrT

INDEPENDENT
DEMOCRATS

fri
LaRouche

P.O. Box 17707,
Washington, D.C. 20041-0707

May 29, 1986 C-
CZ1W
2-

F%3

(7)

Mr. Gross
Federal Election Commission
999 E Street
Washington, DC 20463

Dear Mr. Gross:

In reviewing my file on MUR 1853/1854 which the Commission
closed out by a vote on January 24, 1985, I noted that a
response from the respondents was not attached to the General
Counsel's Report. Such a response is itemized at the end of
that report but was not forwarded to me.

Please, forward a copy of the respondents response immediately.

Thank you for your attention to this matter.

Sincerely,

Gerald Rose
Treasurer

rds
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999 E St., rNM
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