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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michael Goland
MUR 1842

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 6,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1842.

1. Accept the counteroffer of January 12,
1987 submitted on behalf of Michael
Goland, as recommended in the General
Counsel's Report signed February 3,
1987.

2. Close the file.

3. Approve and send the letters, as recom-
mended in the General Counsel's Report
signed February 3, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald

McGarry and Thomas voted affirmatively for this decision.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Tues.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri.,

2-3-87, 5:23
2-4-87, 11:00
2-6-87, 11:00
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Date



FEDERAL ELECTION COMMIISSION

February 10, 1987

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1842

Michael Goland

Dear Mr. Ifshin:

On February 6 , 1987, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. § 441d, a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter and it will become a part of the public record
within thirty days.

Please note that 2 U.S.C. § 437g (a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the

,-f respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charl N. Steele /

Gen 1 Couns I 

Deputy General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

-JAN12 P:35
In the Matter of )

MUR 1842
Michael Goland )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that Michael Goland ("Respondent") violated 2 U.S.C. S 441d.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a)(4)(A)(i)

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Michael Goland, is a person registered

with the Commission as making independent expenditures in support

of or in opposition to candidates seeking election to Federal

office.

2. Respondent paid for the production and placement

costs of a television advertisement which expressly advocated the

defeat of Senator Charles H. Percy in his bid for re-election to

the United States Senate in 1984.

1



3. Section 441d of Title 2, United States Code,

requires that whenever any person makes and expenditure for the

purpose of financing communications expressly advocating the

election or defeat of a clearly identified candidate, such

communication must bear a disclaimer stating the name of the

person who paid for the communication and whether the

communication was authorized by any candidate or candidate's

committee.

4. Respondent contends that he instructed the media

firm placing the advertisement to include a disclaimer stating

that Respondent paid for the advertisement, but that his

instructions were not carried out.

5. Respondent did not instruct the media firm placing

the ad to include in the disclaimer a statement that the

advertisement was not authorized by any candidate or candidate's

committee.

6. The advertisement was broadcast 62 times on WMAQ-

TV, Chicago, during the five days preceding the November 6, 1984

general election. The advertisement, which was paid for by the

Respondent, carried a disclaimer stating that it was paid for by

an organization called "Citizens for Responsible Government in

Illinois." The ad's disclaimer did not state whether the

communication was authorized by any candidate or candidate's

committee.

7. Respondent contends that for personal reasons he

was not in Chicago for the time period immediately preceding the

1984 general election and that, therefore, he never saw the



. .00

advertisement when it was aired and was unable to take any action

to correct the disclaimer.

V. Respondent failed to place a full and accurate

disclaimer on an advertisement which expressly advocated the

defeat of Senator Charles H. Percy, in violation of 2 U.S.C.

S 441d.

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of Five Thousand Dollars

($5,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General

BY:
• Nc wM#Nbble

Deputy General Counsel

FOR THE RESPOND T:

Avd M. IfshnAttorney /

Date! -

Date



FEDERAL ELECTION COMMISSION
WAASH I ()N 1)( 2()4#,

'11.4Ts AFebruary 10, 1987

William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

Re: MUR 1842
Citizens for Responsible

Government in Illinois, Inc.
Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Charles N. Steele
General Counsel

By: a0wrence M. Noble
Deputy General Counsel



FEDERAL ELECTION COMMISSION

4.,February 10, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel J. Swillinger
Davis and Gooch
920 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 1842
Citizens for Responsible

Government in Illinois, Inc.
Charles Brooks, as treasurer
Michael Goland

Dear Mr. Swillinger:

This is in reference to the complaint you filed with the
Commission on November 2, 1q94, on behalf of Senator Charles H.
Percy and Citizens for Percy '84 alleging violations of the
Federal Election Campaign Act, of 1971, as amended ("the Act") by
Citfzens for Resoonsfble Covernment in Illinois, Inc. and Charles
Brooks, as its treasurer.

After coneuctin g an investigation -n this matter, the
Commission determined on June 17, 1986, that there was no
probable cause to helieve that the Citizens for Responsible

-- Government in Illinois, Inc. and Charles Brooks, as treasurer,
violated 2 U.S.C. § 441a(f) and § 434(b)(3)(A). The
investigation revealed, however, other information indicating
possible violations of the Act by Michael Golana, who was not
specifically identified as a respondent in your complaint.

With regard to Michael Goland, the Commission determined on
June 17, 1986 that there was no probable cause to believe the
respondent violated 2 U.S.C. § 441a(a) (1) (C), but that there was
probable cause to believe Michael Goland violated 2 U.S.C.
§ 441d. On February 6 , 1987, a conciliation agreement signed by
the respondent was accepted by the Commission, thereby concluding
this matter. A copy of this agreement is enclosed for your
information.

-2-

The file number in this matter is MUR 1842. If you have any
questions, please contact Beverly Kramer, the staff member
assigned to this matter, at (202) 376-560.

Sincerely,

Charles . Steele
Genera I Counsel

By: c o MT.
Deputy General Counsel

Enclosures
Conciliation Agreement
General Counsel's Briefs



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Michael Goland MUR 1842
Citizens for Responsible Government)

in Illinois, Inc., and )
Charles Brooks, Treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 17,

1986, do hereby certify that the Commission took the follow-

ing actions in MUR 1842:

1. Failed in a vote of 3-3 to pass a motion to:

a) Find no probable cause to believe the
Citizens for Responsible Government in
Illinois, Inc. and Charles Brooks, as
treasurer, violated 2 U.S.C. § 441a(f)
and § 434(b) (3) (A).

b) Find no probable cause to believe
Michael Goland violated 2 U.S.C. §441a
(a) (1)(C).

c) Find probable cause to believe Michael
Goland violated 2 U.S.C. § 441d.

d )



Page 2Federal Election Commission
Certification for MUR 1842
June 17, 1986

e) Close the file as it pertains to Citizens
for Responsible Government in Illinois,
Inc., and Charles Brooks, as treasurer.

f) Approve and send the letters attached to
the General Counsel's report dated
June 6, 1986.

Commissioners Harris, McDonald, and McGarry
voted affirmatively for the motion;
Commissioners Alkens, Elliott, and Joseflak
dissented.

3. Decided by a vote of 4-2 to find no probable cause
to believe the Citizens for Responsible Government
in Illinois, Inc. and Charles Brooks, as treasurer,
violated 2 U.S.C. § 441a(f) and § 434(b) (3) (A).

Commissioners Elliott, Harris, Josefiak, and
McGarry voted affirmatively for the decision;
Commissioners Aikens and McDonald dissented.

(continued)
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Federal Election Commission
Certification for MUR 1842
June 17, 1986

0

Page 3

4. Decided by a vote of 5-1 to

a) Find no probable cause to believe Michael

Goland violated 2 U.S.C. § 441a(a) (1) (C).

b) Find probable cause to believe Michael
Goland violated 2 U.S.C. § 441d.

a) Close the file as it pertains to Citizens

for Responsible Government in Illinois, Inc.

and Charles Brooks, as treasurer.

e) Approve and send the letters attached to

the General Counsel's report dated June 6,
1986.

Commissioners Alkens, Elliott, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Harris dissented.

Attest:

a-46
Date earyjor tW. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

June 24, 1986

William C. Oldaker, Esquire
Epstein, Becker, Barsady & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible

Government in Illinois, Inc.
Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on June 17, 1986, that
there is no probable cause to believe that your clients violated
the Act. Accordingly the file in this matter, numbered MUR 1842,
has been closed as it pertains to your clients. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact BeveF,;t Kramer, the staff
member assigned to handle this matter, at )O2>37-8200.

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

June 24, 1986

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842

Michael Goland

Dear Mr. Ifshin:

On June 17 , 1986, the Commission determined that
there is no probable cause to believe that your client violated
2 U.S.C. 5 441a(a) (1) (C), but that there is probable cause to
believe that your client committed a violation of 2 U.S.C.
S 441d, a provision of the Federal Election Campaign Act of 1971,
as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission

rc- may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Beverly Kramer,
the staff member assigned to this matter, 02)37 -8200.

Ch es . eele
General Counsel

Enclosure
Conciliation Agreement



* 0 HAND DELIVEqED
MANATT, PHELPS, ROTHENBERG, TUNNEY & EVANS

A PARTNERSHIP INCLUDINO PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N. W.

SUITE 200

WASHINOTON, 0. C. 20036

TELEPHONE (202) 463-4300

June 13, 1986

LOS ANGELES

11311 WEST OLYMPIC §OULEVARO
LOS ANGrLES, CALIWORNIA 30064

i5) 3111-41300

[C7'1

HAND DELIVER

Beverly Kramer
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C.

Re: MUR 1842 - Michael Goland

Dear Ms. Kramer:

This letter is to confirm our telephone conversation

regardinq the General Counsel's report in MUR 1842. It is
the position of Mr. Goland that we will not contest the
General Counsel's recommendation for purposes of conciliation
of this matter.

It is my understanding that we will be receiving from
you a proposed conciliation agreement in the near future.

ncrel

David M. I in
Manatt, Ph' lps, Rothenberg,
Tunney & Evans

DMI/ppl

a.

.3- 5



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20461

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Sec etary

Office of General Counsel

June 9, 1986

MUR 1842 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of June 17. 1986

Open Session

Closed Session XX

C I RCULAT IONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other Icd

SENSITIVE - CIRCULATE ON

BLUE PAPER on Agenda 6-17-86

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

~cX]

[1
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BEFORE THE FEDERAL ELECTION COMMISSION o. 

In the Matter of )0

Michael Goland MunplA4 " I.
Citizens for Responsible Government 

) "4

in Illinois, Inc., and
Charles Brooks, Treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter originated from a complaint filed by Senator

Charles H. Percy and his principal campaign committee, Citizens

for Percy '84, on November 2, 1984. On February 20, 1985, the

Commission found reason to believe that Michael Goland violated

2 U.S.C. § 441a(a) (1) (C) by making an excessive contribution to

the Citizens for Responsible Government in Illinois, Inc.

("CRGI"). In addition, the Commission found reason to believe

that CRGI and Charles Brooks, as treasurer, violated 2 U.S.C.

§ 441a(f) by accepting an excessive in-kind contribution from

Michael Goland, and violated 2 U.S.C. § 434(b)(3)(A) by failing

to report the receipt of in-kind contributions from Michael

Goland. An investigation was initiated and, in the course of the

investigation, the Office of the General Counsel obtained

information indicating that Michael Goland violated the

disclaimer provision at forth at 2 U.S.C. § 441d.

A General Counsel's Brief recommending a finding of probable

cause to believe Michael Goland violated 2 U.S.C. § 441d and a

finding of no probable cause to believe that Michael Goland

violated 2 U.S.C. S 44la(a) (1) (C) was mailed on April 29, 1986.

In addition, a General Counsel Counsel's Brief recommending no

probable cause to believe CRGI and its treasurer violated
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2 U.s.C. SS 441a(f) and 434(b)(3)(A) was mailed on April 29,

1986.

No written responses were received by the due date of May

20, 1986. Counsel for Michael Goland did, however, telephone

this office on May 5, 1986 to state that he agreed with the legal

conclusions of the General Counsel's Brief and that his client

will conciliate after a finding of probable cause to believe has

been made.

II. LEGAL ANALYSIS

A. Michael Goland

See the General Counsel's Brief which was circulated to the

-. Commission on April 29, 1986.

B. CRGI and Charles Brooks, as Treasurer

See the General Counsel's Brief which was circulated April

29, 1986.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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FEDERAL ELECTION COMMISSION
WASHINGTON, D( 20463

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842

Michael Goland

Dear Mr. Ifshin:

On , 1986, the Commission determined thatthere is no probable cause to believe that your client violated
2 U.S.C. S 441a(a) (1) (C), but that there is probable cause tobelieve that your client committed a violation of 2 U.S.C.
S 441d, a provision of the Federal Election Campaign Act of 1971,
as amended.

Y The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we areunable to reach an agreement during this period, the Commission

Cmay institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office isprepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will thenrecommend that the Commission approve the agreement. Please makeyour check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in theenclosed conciliation agreement, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)376-8200.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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. jj FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

FES

William C. Oldaker, Esquire
Epstein, Becker, Barsady & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible

Government in Illinois, Inc.
Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is to advise you that after an investigation was
Cconducted, the Commission concluded on , 1986, that

there is no probable cause to believe that your clients violated
the Act. Accordingly the file in this matter, numbered MUR 1842,
has been closed as it pertains to your clients. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Beverly Kramer, the staff
N" member assigned to handle this matter, at (202)376-8200.

C" Sincerely,

Charles N. Steele
General Counsel

5
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FEDERAL ELECTION COMMISSIC
WASHINGTON, DC 20463

PLI

4. [ r

April 29, 1986

MEMORANDUM

TO:

FROM:

The Commission

Charles N. Steelee/-
General Counsel-f

SUBJECT: MUR 1842

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues

of the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Counsel's intent
to recommend to the Commission findings of probable cause and no
probable cause to believe were mailed on April 29 , 1986.
Following receipt of the respondents' replies to these notices,
this Office will make a further report to the Commission.

Attachments
1. Briefs
2. Letters to Respondents

SENSITIVE



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 NSITIVE

April 29, 1986

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842
Michael Goland

-- Dear Mr. Ifshin:

Based on a complaint filed with the Commission on November

2, 1984, the Commission determined on February 20, 1985, that

there was reason to believe that your client had violated

2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election

Campaign Act of 1971, as amended (wthe Act") and instituted an

investigation of this matter.

After considering all the evidence available to the

C- Commission, the Office of General Counsel is prepared to

recommend that the Commission find no probable cause to believe

that a violation of 2 U.S.C. S 441a(a) (1) (C) has occurred, but

that it find probable cause to believe your client violated 2

U.S.C. S 441d. The Commission may or may not approve the General

Counsel's recommendations.

Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies if

possible) stating your client's position on the issues and

replying to the brief of the General Counsel. Three copies of

such brief should also be forwarded to the Office of General

Counsel, if possible. The General Counsel's brief and any brief

which you submit will be considered by the Commission before

proceeding to a vote of probable cause or no probable cause to

believe violations have occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at
(202) 376-8200.lonn

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COI MISSION

In the Matter of )
MUR 1842

Michael Goland )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter originated from a complaint brought by Senator

Charles H. Percy and his principal campaign committee, Citizens

for Percy '84, on November 2, 1984. The case relates to

expenditures made in connection with anti-Percy television

advertisements which aired on WMAQ-TV, Chicago, during the five

days preceding the general election held on November 6, 1984.

The complaint attributed the ads to the Citizens for Responsible

Government in Illinois, Inc. ("CRGI"), a non-connected political

committee that registered with the Commission on October 25,

1984--just seven days prior to the date on which the ads began to

air. The complaint alleged that CRGI failed to report

independent expenditures for the ads within 24 hours of making

them, in violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R.

r . S 104.4(b).

The public record revealed that less than two hours after

the complaint was filed, CRGI filed a report with the Commission

disclosing independent expenditures of $105,850 made to Tom Rubin

and Associates (aka Focus Media Inc.) for anti-Percy television

ads aired on WMAQ-Chicago. In a statement filed subsequent to

the general election, CRGI declared that the expenditures were

erroneously reported and that, consequently, they were

"withdrawing" their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that

CRGI "neither incurred any expenses nor made any expenditures or

contributions during its brief 'paper' existence." CRGI later

explained that they had anticipated they would be able to raise

contributions to make expenditures for the ads but that the

necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the

public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission on November 2, 1984, disclosing independent

expenditures of $150,000 to Focus Media for what appeared to be

the same anti-Percy ads attributed to CRGI. The coincidence of

the reporting raised questions concerning the relationship of Mr.

Goland to CRGI. The most troublesome scenario that could be

drawn based on available information suggested the possibility

that CRGI may have had a contract with Focus Media to pay for the

ads, but that as it became apparent they would be unable to meet

their financial obligation, they may have sought financial

assistance from Michael Goland. Mr. Goland's expenditures to

Focus Media to satisfy CRGI's debts would constitute a

contribution in-kind exceeding the $5,000 contribution limit of

2 U.S.C. S 441a(a) (1) (C).

On February 20, 1985, the Commission found reason to believe

that Michael Goland violated 2 U.S.C. s 441a(a) (1)(C) by making

an excessive contribution in-kind to CRGI and initiated an

investigation.
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The investigation conducted by this Office has revealed that

the expenditures at issue were made in connection with two

television ads. The ads were directed against Senator Charles H.

Percy and were broadcast 62 times on WMAO-TV, Chicago, from

November 1, 1984 through November 5, 1984. Station copies of the

ads obtained during the investigation revealed that they carried

disclaimers stating "Paid for by Citizens For Responsible

Government in Illinois."

The visual portion of the first ad consists of a photocopy

of a newspaper column appearing in the Chicago Sun Times.

Statements in the article are enlarged on the screen whenever

they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"
says the Sun-Times political columnist,
Matical Talbot.

He goes on to say in his October 18th column:
"Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second ad, the logos of certain corporations dot the

screen and comprise the entire video portion of the ad. The

audio portion is as follows:

Charles Percy says he's the Illinois
advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.

What did U.S. Steel do? It bought Marathon
Oil and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating

that they were paid for by CRGI, the investigation revealed that

the costs attendant to the production and placement of the ads on

the television were paid by Michael Goland. The sworn statements

of counsel on behalf of Mr. Goland attest to this fact as do the

reports filed by Mr. Goland with the Commission. Mr. Goland

reported making expenditures to Subtle Communications for the

production of the ads and, in addition, reported making

expenditures to Focus Media for the placement of the ads on WMAQ-

TV. Focus Media verified receiving payment from Mr. Goland by

submitting copies of checks issued to them on Mr. Goland's

personal account.

The available information does not fully explain the

circumstances giving rise to the appearance of disclaimers on ads

paid for by Michael Goland stating "Paid for by Citizens for

Responsible Government in Illinois." The sworn statements of

counsel on behalf of CRGI reveal that CRGI had several

discussions with Michael Goland concerning the possible purchase

of ads by CRGI from Mr. Goland. However, according to counsel,

no agreement was ever reached between the two parties. In

addition, counsel states that discussions also occurred with
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respect to the possible purchase of air-time through Focus Media.

According to counsel, CEGI authorized Michael Goland to negotiate

with Focus Media on their behalf. Thomas E. Rubin of Focus Media

and Michael Goland on behalf of CRGI had discussions regarding

the possible purchase of air-time by CRGI. Mr. Goland and CRGI

assert, however, that no agreement was ever reached nor was any

contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contribution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report

with the Commission stating "Yesterday I deposited $150,000 with

Focus Media for my electronic media account against Senator

Charles Percy of Illinois."

11. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown

that CRGI had incurred a legal obligation to pay Focus Media for

the placement of ads on WMAQ-TV, Chicago, and, whether Michael

Goland made a payment of $150,000 to Focus Media in satisfaction

of CRGI's debts thereby making a contribution in-kind to CRGI

that exceeded the $5000 contribution limit of 2 U.S.C.
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S 441a(a) (1) (C) in violation of this section.

The sworn statements of counsel on behalf of Michael Goland

and CRGI and the sworn statements submitted by Tom Rubin of Focus

Media admit that discussions occurred with regard to the possible

purchase of air-time by CRGI through Focus Media, however, the

various parties assert that no oral or written agreement was ever

entered into between Focus Media and CRGI. Hence, it does not

appear that CRGI incurred any legal obligation to pay Focus Media

for the purchase of air-time. Since no legal obligation was

incurred, Mr. Goland's payment to Focus Media cannot be viewed as

a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to

Focus Media did not represent the satisfaction of a debt

obligation of any kind. Rather, Mr. Goland reported payment of

$150,000 to Focus Media on October 31, 1981, the day prior to the

airing of the ads. Presumably, the Focus Media would not have

performed its services without receipt of payment as one of its

conditions. In view of the foregoing, the Office of the General

Counsel concludes that the payment by Michael Goland to Focus

Media did not constitute a contribution in-kind to CRGI.

Accordingly, we recommend that the Commission find no probable

cause to believe that Michael Goland violated 2 U.S.C.

S 441a(a)(1)(C).

An ancillary issue arising out of information discovered in

the course of this investigation is whether Michael Goland

violated 2 U.S.C. S 441d by placing misleading disclaimers on ads

paid for by him stating that they were paid for by CRGI.
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Section 441d of the Federal Election Campaign Act states, in

part, that whenever any person makes an expenditure for a

communication that expressly advocates the election or defeat of

a clearly identified candidate, such communication shall clearly

state the name of the person who paid for the communication, and

state whether the communication was authorized by any candidate

or candidate's committee. Commission regulation 11 C.F.R.

S 109.1(b) (2) defines express advocacy as a message that

advocates election or defeat, including such expressions as "vote

for," "elect" or "defeat." Therefore, if the ads in this case

expressly advocate the election or defeat of a clearly identified

candidate, Michael Goland has violated 2 U.S.C. S 441d by placing

improper disclaimers on his advertisements.

In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court

held that in order for the government to regulate expressive

political activity, such activity must "in express terms advocate

the election or defeat of a clearly identified candidate for

federal office." Buckley, 424 at 44. The Court found that

express advocacy is typified by such words of exhortation as

"vote for," "elect," "support," "cast your ballot for," "Smith

for Congress," "vote against," "defeat" and "reject." Buckley,

424 U.S. at 44 n.52. In the instant case, the first of two ads

financed by Michael Goland (see discussion infra at pages 3 and

4) expressly advocates the defeat of a candidate for Federal

office in words which clearly fall within the scope of the

examples listed in Buckley and incorporated by Commission
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Regulation 11 C.F.R. S 109.1(b) (2).

The first ad quotes an article in the Chicago Sun-Times

charging that "Senator Charles Percy has turned into a mugger."

It continues to quote the article saying Orven a top executive in

Percy's campaign privately questions the veracity of a Percy ad

that takes Simon to task. Percy's ad is False." The ad

concludes with the statement "Read the whole column and decide

whether Percy is the kind of man you want representing you in the

U.S. Senate."

A fair reading of Mr. Goland's ad leaves little doubt that

it advocates Senator Charles Percy's defeat. The ad, which was

aired on the eve of the general election, makes disparaging

remarks about Senator Percy. It quotes an article from a

newspaper in Senator Percy's home state accusing him of turning

into a "mugger" and stating that even a top executive in his

campaign privately questions Senator Percy's campaign tactics.

The ad continues with the exhortation "Read the whole column and

decide whether Percy is really the kind of man you want

representing you in the U.S. Senate." When read in the context

of the entire ad, this exhortation plainly calls for the defeat

of Senator Charles Percy in the general election. The viewer is

asked to read an article which contains disparaging remarks about

Senator Percy and, based on this reading, is asked to decide

whether Percy is the kind of man he wants representing him in the

U.S. Senate -- a result that can only be stopped by voting

Senator Percy out of office in the general election.
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This plain meaning of the ad is confirmed by the fact that it was

aired for five consecutive days preceding the general election

when the campaign was virtually over and the only action left for

the viewer to take was to vote.

The second ad at issue, while critical of Senator Percy's

conduct in office, does not incite or induce any responsive

action whatsoever by the viewer. Consequently, it does not meet

the standard of express advocacy and the disclaimer provisions of

2 U.S.C. S 441d do not apply.

In view of the foregoing analysis, this Office concludes

that the disclaimer provision of 2 U.S.C. S 441d applies to the

first ad at issue. Since Mr. Goland, by his own admission,

placed an incorrect disclaimer on the ad stating that it was

financed by someone other than himself and failed to state

whether it was authorized by any candidate or candidate's

committee, we recommend that the Commision find probable cause to

believe Michael Goland violated 2 U.S.C. S 441d.

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe Michael Goland
violated 2 U.S.C. S 441a(a) (1) (C).

2. Find probable cause to believe Michael Goland violated

2 U.S.C. S 441d.

Date ....... Cha N. -Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

April 29, 19 86

William C. Oldaker, Esquire
Edstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible
Government in Illinois,
Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your clients had violated
2 U.S.C. S 441a(f) and S 434(b)(3)(A), provisions of the Federal4 Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at
(202) 376-8200. '0, "1 ,&

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

Citizens for Responsible )
Government in Illinois, Inc.)

Charles Brooks, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter originated from a complaint brought by Senator

Charles H. Percy and his principal campaign committee, Citizens

for Percy '84, on November 2, 1984. The case relates to

expenditures made in connection with anti-Percy television ads

which aired on WMAQ-TV, Chicago, during the five days preceding

the general election held on November 6, 1984. The complaint

attributed the ads to the Citizens for Responsible Government in

Illinois, Inc. ("CRGI"), a non-connected political committee that

registered with the Commission on October 25, 1984--just seven

days prior to the date on which the ads began to air. The

complaint alleged that CRGI failed to report independent

expenditures for the ads within 24 hours of making them, in

N violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R. S 104.4(b).

C.- The public record revealed that less than two hours after

the complaint was filed, CRGI filed a report with the Commission

disclosing independent expenditures of $105,850 made to Tom Rubin

and Associates (aka Focus Media Inc.) for anti-Percy television

ads aired on WMAQ-Chicago. In a statement filed subsequent to

the general election, CRGI declared that the expenditures were

erroneously reported and that, consequently, they were

"withdrawinq" their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that

CRGI "neither incurred any expenses nor made any expenditures or

contributions during its brief 'paper' existence." CRGI later

explained that they had anticipated they would be able to raise

contributions to make expenditures for the ads but that the

necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the

public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission on November 2, 1984, disclosing independent

expenditures of $150,000 to Focus Media for what appeared to be

the same anti-Percy ads attributed to CRGI. The coincidence of

the reporting raised questions concerning the relationship of Mr.

Goland to CRGI. The most troublesome scenario that could be

drawn based on available information suggested the possibility

that CRGI may have had a contract with Focus Media to pay for the

ads, but that as it became apparent they would be unable to meet

their financial obligation, they may have sought financial

assistance from Michael Goland. Mr. Goland's expenditures to

Focus Media to satisfy CRGI's debts would constitute a

contribution in-kind exceeding the $5,000 contribution limit of

2 U.S.C. S 441a(a)(l)(C). CRGI's acceptance of the excessive

contribution and its failure to report the receipt of such

contribution would constitute violations of 2 U.S.C. S 441a(f)

and S 434 (b) (3) (A) , respectively.

On February 20, 1985, the Commission found reason to believe

that CRGI and Charles Brooks, as treasurer, violated 2 U.S.C.
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S 441a(f) and S 434(b) (3) (A) and initiated an investigation of

this matter.

The investigation conducted by this Office has revealed that

the expenditures at issue were made in connection with two

television advertisements. The advertisements were directed

against Senator Charles H. Percy and were broadcast 62 times on

WMAQ-TV, Chicago, from November 1, 1984 through November 5, 1984.

Station copies of the advertisements obtained during the

investigation revealed that the advertisements carried

disclaimers stating "Paid for by Citizens For Responsible

Government in Illinois."

The visual portion of the first advertisement consists of a

photocopy of a newspaper column appearing in the Chicago Sun

Times. Statements in the article are enlarged on the screen

whenever they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"
says the Sun-Times political columnist,
Matical Talbot.

He goes on to say in his October 18th column:
"Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second advertisement, the logos of certain

corporations dot the screen and comprise the entire video portion

of the ad. The audio portion is as follows:

Charles Percy says he's the Illinois
advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.

What did U.S. Steel do? It bought Marathon
Oil and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,

Illinois.

Contrary to the disclaimer accompanying these ads stating

that they were paid for by CRGI, the investigation revealed that

the costs attendant to the production and placement of the ads on

the television were paid by Michael Goland. The sworn statements

of counsel on behalf of Mr. Goland attest to this fact as do the

reports filed by Mr. Goland with the Commission. Mr. Goland

reported making expenditures to Subtle Communications for the

production of the ads and, in addition, reported making

expenditures to Focus Media for the placement of the ads on WMAQ-

TV. Focus Media verified receiving payment from Mr. Goland by

submitting copies of checks issued to them on Mr. Goland's

personal account.

The available information does not fully explain the

circumstances giving rise to the appearance of disclaimers on ads

paid for by Michael Goland stating "Paid for by Citizens for

Responsible Government in Illinois." The sworn statements of

counsel on behalf of CRGI reveal that CRGI had several

discussions with Michael Goland concerning the possible purchase

of advertisements by CRGI from Mr. Goland. However, according to

counsel, no agreement was ever reached between the two parties.

In addition, counsel states that discussions also occurred with
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respect to the possible purchase of air-time through Focus Media.

According to counsel, CRGI authorized Michael Goland to negotiate

with Focus Media on their behalf. Thomas E. Rubin of Focus Media

and Michael Goland on behalf of CRGI had discussions regarding

the possible purchase of air-time by CRGI. Mr. Goland and CRGI

assert, however, that no agreement was ever reached nor was any

contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI an~y funds
without it being counted as a contrithution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report

with the Commission stating "Yesterday I deposited $150,000 with

Focus Media for my electronic media account against Senator

Charles Percy of Illinois."

11I. LEGAL ANALYS IS

The question here is whether, on the facts, it can be shown

that CRGI had incurred a legal obligation to pay Focus Media for

the placement of advertisements on WMAQ-TV, Chicago, and, whether

CRGI accepted an excessive in-kind contribution from Mr. Goland

in the form of a $150,000 payment to Focus Media in satisfaction
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of CRGI's debts.

The sworn statements of counsel on behalf of Michael Goland

and CRGI and the sworn statements submitted by Tom Rubin of Focus

Media admit that discussions occurred with regard to the possible

purchase of air-time by CRGI through Focus Media, however, the

various parties assert that no oral or written agreement was ever

entered into between Focus Media and CRGI. Hence, it does not

appear that CRGI incurred any legal obligation to pay Focus Media

for the purchase of air-time. Since no legal obligation was

incurred, Mr. Goland's payment to Focus Media cannot be viewed as

a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to

Focus Media did not represent the satisfaction of a debt

obligation of any kind. Rather, Mr. Goland reported payment of

$150,000 to Focus Media on October 31, 1981, the day prior to the

airing of the ads. Presumably, the Focus Media would not have

performed its services without receipt of payment as one of its

conditions. In view of the foregoing, the Office of the General

Counsel concludes that the payment by Michael Goland to Focus

Media did not constitute a contribution in-kind to CRGI.

Accordingly, we recommend that the Commission find no probable

cause to believe that CRGI and Charles Brooks, as treasurer,

violated 2 U.S.C. S 441a(f) and S 434(b) (3) (A) in connection with

this matter.
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III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that Citizens for
Responsible Government in Illinois and Charles Brooks,
as treasurer, violated 2 U.S.C. S 441a(f) and
S 434(b) (3) (A).

2. Close the file as it pertains to ?,y4espondents.

Date e
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 29, 1986

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your client had violated
2 U.S.C. S 441a(a)(1)(C), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. S 441a(a) (1)(C) has occurred, but
that it find probable cause to believe your client violated 2
U.S.C. S 441d. The Commission may or may not approve the General
Counsel's recommendations.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of probable cause or no probable cause to
believe violations have occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at
(202)376-8200. -

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

Michael Goland )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter originated from a complaint brought by Senator

Charles H. Percy and his principal campaign committee, Citizens

for Percy '84, on November 2, 1984. The case relates to

expenditures made in connection with anti-Percy television

advertisements which aired on WMAQ-TV, Chicago, during the five

days preceding the general election held on November 6, 1984.

The complaint attributed the ads to the Citizens for Responsible

Government in Illinois, Inc. ("CRGI"), a non-connected political

committee that registered with the Commission on October 25,

1984--just seven days prior to the date on which the ads began to

air. The complaint alleged that CRGI failed to report

independent expenditures for the ads within 24 hours of making

them, in violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R.

S 104.4(b).

The public record revealed that less than two hours after

the complaint was filed, CRGI filed a report with the Commission

disclosing independent expenditures of $105,850 made to Tom Rubin

and Associates (aka Focus Media Inc.) for anti-Percy television

ads aired on WMAQ-Chicago. In a statement filed subsequent to

the general election, CRGI declared that the expenditures were

erroneously reported and that, consequently, they were

"withdrawing" their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that

CRGI "neither incurred any expenses nor made any expenditures or

contributions during its brief 'paper' existence." CRGI later

explained that they had anticipated they would be able to raise

contributions to make expenditures for the ads but that the

necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the

public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission on November 2, 1984, disclosing independent

expenditures of $150,000 to Focus Media for what appeared to be

the same anti-Percy ads attributed to CRGI. The coincidence of

the reporting raised questions concerning the relationship of Mr.

Goland to CRGI. The most troublesome scenario that could be

drawn based on available information suggested the possibility

that CRGI may have had a contract with Focus Media to pay for the

ads, but that as it became apparent they would be unable to meet

their financial obligation, they may have sought financial

assistance from Michael Goland. Mr. Goland's expenditures to

Focus Media to satisfy CRGI's debts would constitute a

contribution in-kind exceeding the $5,000 contribution limit of

2 U.S.C. S 441a(a) (1) (C).

On February 20, 1985, the Commission found reason to believe

that Michael Goland violated 2 U.S.C. S 441a(a) (1) (C) by making

an excessive contribution in-kind to CRGI and initiated an

investigation.
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The investigation conducted by this Office has revealed that

the expenditures at issue were made in connection with two

television ads. The ads were directed against Senator Charles H.

Percy and were broadcast 62 times on WMAO-TV, Chicago, from

November 1, 1984 through November 5, 1984. Station copies of the

ads obtained during the investigation revealed that they carried

disclaimers stating "Paid for by Citizens For Responsible

Government in Illinois."

The visual portion of the first ad consists of a photocopy

of a newspaper column appearing in the Chicago Sun Times.

Statements in the article are enlarged on the screen whenever

they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"
says the Sun-Times political columnist,
Matical Talot.

He goes on to say in his October 18th column:
"Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second ad, the logos of certain corporations dot the

screen and comprise the entire video portion of the ad. The

audio portion is as follows:

Charles Percy says he's the Illinois
advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.

What did U.S. Steel do? It bought Marathon
Oil and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating

that they were paid for by CRGI, the investigation revealed that

the costs attendant to the production and placement of the ads on

the television were paid by Michael Goland. The sworn statements

of counsel on behalf of Mr. Goland attest to this fact as do the

reports filed by Mr. Goland with the Commission. Mr. Goland

reported making expenditures to Subtle Communications for the

production of the ads and, in addition, reported making

expenditures to Focus Media for the placement of the ads on WMAQ-

TV. Focus Media verified receiving payment from Mr. Goland by

submitting copies of checks issued to them on Mr. Goland's

personal account.

The available information does not fully explain the

circumstances giving rise to the appearance of disclaimers on ads

paid for by Michael Goland stating "Paid for by Citizens for

Responsible Government in Illinois." The sworn statements of

counsel on behalf of CRGI reveal that CRGI had several

discussions with Michael Goland concerning the possible purchase

of ads by CRGI from Mr. Goland. However, according to counsel,

no agreement was ever reached between the two parties. In

addition, counsel states that discussions also occurred with
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respect to the possible purchase of air-time through Focus Media.

According to counsel, CRGI authorized Michael Goland to negotiate

with Focus Media on their behalf. Thomas E. Rubin of Focus Media

and Michael Goland on behalf of CRGI had discussions regarding

the possible purchase of air-time by CRGI. Mr. Goland and CRGI

assert, however, that no agreement was ever reached nor was any

contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contribution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report

with the Commission stating "Yesterday I deposited $150,000 with

Focus Media for my electronic media account against Senator

Charles Percy of Illinois."

II. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown

that CRGI had incurred a legal obligation to pay Focus Media for

the placement of ads on WMAQ-TV, Chicago, and, whether Michael

Goland made a payment of $150,000 to Focus Media in satisfaction

of CRGI's debts thereby making a contribution in-kind to CRGI

that exceeded the $5000 contribution limit of 2 U.S.C.



-6-

S 44la(a) (1) (C) in violation of this section.

The sworn statements of counsel on behalf of Michael Goland

and CRGI and the sworn statements submitted by Tom Rubin of Focus

Media admit that discussions occurred with regard to the possible

purchase of air-time by CRGI through Focus Media, however, the

various parties assert that no oral or written agreement was ever

entered into between Focus Media and CRGI. Hence, it does not

appear that CRGI incurred any legal obligation to pay Focus Media

for the purchase of air-time. Since no legal obligation was

incurred, Mr. Goland's payment to Focus Media cannot be viewed as

a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to

Focus Media did not represent the satisfaction of a debt

obligation of any kind. Rather, Mr. Goland reported payment of

$150,000 to Focus Media on October 31, 1981, the day prior to the

airing of the ads. Presumably, the Focus Media would not have

performed its services without receipt of payment as one of its

conditions. In view of the foregoing, the Office of the General

Counsel concludes that the payment by Michael Goland to Focus

Media did not constitute a contribution in-kind to CRGI.

Accordingly, we recommend that the Commission find no probable

cause to believe that Michael Goland violated 2 U.S.C.

S 441a(a)(1)(C).

An ancillary issue arising out of information discovered in

the course of this investigation is whether Michael Goland

violated 2 U.S.C. S 441d by placing misleading disclaimers on ads

paid for by him stating that they were paid for by CRGI.
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Section 441d of the Federal Election Campaign Act states, in

part, that whenever any person makes an expenditure for a

communication that expressly advocates the election or defeat of

a clearly identified candidate, such communication shall clearly

state the name of the person who paid for the communication, and

state whether the communication was authorized by any candidate

or candidate's committee. Commission regulation 11 C.F.R.

S 109.1(b) (2) defines express advocacy as a message that

advocates election or defeat, including such expressions as "vote

for," "elect" or "defeat." Therefore, if the ads in this case

expressly advocate the election or defeat of a clearly identified

candidate, Michael Goland has violated 2 U.S.C. S 441d by placing

improper disclaimers on his advertisements.

In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court

held that in order for the government to regulate expressive

political activity, such activity must "in express terms advocate

the election or defeat of a clearly identified candidate for

federal office." Buckley, 424 at 44. The Court found that

express advocacy is typified by such words of exhortation as

"vote for," "elect," "support," "cast your ballot for," "Smith

for Congress," "vote against," "defeat" and "reject." Buckley,

424 U.S. at 44 n.52. In the instant case, the first of two ads

financed by Michael Goland (see discussion infra at pages 3 and

4) expressly advocates the defeat of a candidate for Federal

office in words which clearly fall within the scope of the

examples listed in Buckley and incorporated by Commission
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Regulation 11 C.F.R. S 109.1(b)(2).

The first ad quotes an article in the Chicago Sun-Times

charging that "Senator Charles Percy has turned into a mugger."

It continues to quote the article saying "Vven a top executive in

Percy's campaign privately questions the veracity of a Percy ad

that takes Simon to task. Percy's ad is False." The ad

concludes with the statement "Read the whole column and decide

whether Percy is the kind of man you want representing you in the

U.S. Senate."

A fair reading of Mr. Goland's ad leaves little doubt that

it advocates Senator Charles Percy's defeat. The ad, which was

aired on the eve of the general election, makes disparaging

remarks about Senator Percy. It quotes an article from a

newspaper in Senator Percy's home state accusing him of turning

* into a "mugger" and stating that even a top executive in his

campaign privately questions Senator Percy's campaign tactics.

The ad continues with the exhortation "Read the whole column and

decide whether Percy is really the kind of man you want

representing you in the U.S. Senate." When read in the context

of the entire ad, this exhortation plainly calls for the defeat

of Senator Charles Percy in the general election. The viewer is

asked to read an article which contains disparaging remarks about

Senator Percy and, based on this reading, is asked to decide

whether Percy is the kind of man he wants representing him in the

U.S. Senate -- a result that can only be stopped by voting

Senator Percy out of office in the general election.



This plain meaning of the ad is confirmed by the fact that it was

aired for five consecutive days preceding the general election

when the campaign was virtually over and the only action left for

the viewer to take was to vote.

The second ad at issue, while critical of Senator Percy's

conduct in office, does not incite or induce any responsive

action whatsoever by the viewer. Consequently, it does not meet

the standard of express advocacy and the disclaimer provisions of

2 U.S.C. S 441d do not apply.

In view of the foregoing analysis, this Office concludes

that the disclaimer provision of 2 U.S.C. S 441d applies to the

first ad at issue. Since Mr. Goland, by his own admission,

placed an incorrect disclaimer on the ad stating that it was

financed by someone other than himself and failed to state

whether it was authorized by any candidate or candidate's

committee, we recommend that the Commision find probable cause to

believe Michael Goland violated 2 U.S.C. S 441d.

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe Michael Goland
violated 2 U.S.C. S 441a(a) (1) (C).

2. Find probable cause to believe Michael Goland violated
2 U.S.C. S 441d.

Date Chal-vs I. -Steele
General Counsel

-9-



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

April 29, 1986

William C. Oldaker, Esquire
Edstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible

Government in Illinois,
Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your clients had violated
2 U.S.C. S 441a(f) and S 434(b) (3) (A), provisions of the Federal

4" Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to

- recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not

r- approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
C1^ the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at
(202) 376-8200. . -n .-7 '^.

ChwlwrN."IS tee
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

Citizens for Responsible )
Government in Illinois, Inc.)

Charles Brooks, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF TEE CASE

This matter originated from a complaint brought by Senator

Charles H. Percy and his principal campaign committee, Citizens

for Percy '84, on November 2, 1984. The case relates to

expenditures made in connection with anti-Percy television ads

which aired on WMAQ-TV, Chicago, during the five days preceding

the general election held on November 6, 1984. The complaint

attributed the ads to the Citizens for Responsible Government in

Illinois, Inc. ("CRGI"), a non-connected political committee that

registered with the Commission on October 25, 1984--just seven

days prior to the date on which the ads began to air. The

complaint alleqed that CRGI failed to report independent

expenditures for the ads within 24 hours of making them, in

violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R. S 104.4(b).

The public record revealed that less than two hours after

the complaint was filed, CRGI filed a report with the Commission

disclosing independent expenditures of $105,850 made to Tom Rubin

and Associates (aka Focus Media Inc.) for anti-Percy television

ads aired on WMAO-Chicago. In a statement filed subsequent to

the general election, CRGI declared that the expenditures were

erroneously reported and that, consequently, they were

"withdrawinq" their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that

CRGI "neither incurred any expenses nor made any expenditures or

contributions during its brief 'paper' existence." CRGI later

explained that they had anticipated they would be able to raise

contributions to make expenditures for the ads but that the

necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the

public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission on November 2, 1984, disclosing independent

expenditures of $150,000 to Focus Media for what appeared to be

the same anti-Percy ads attributed to CRGI. The coincidence of

the reporting raised questions concerning the relationship of Mr.

Goland to CRGI. The most troublesome scenario that could be

drawn based on available information suggested the possibility

that CRGI may have had a contract with Focus Media to pay for the

ads, but that as it became apparent they would be unable to meet

their financial obligation, they may have sought financial

assistance from Michael Goland. Mr. Goland's expenditures to

Focus Media to satisfy CRGI's debts would constitute a

contribution in-kind exceeding the $5,000 contribution limit of

2 U.S.C. S 441a(a)(i)(C). CRGI's acceptance of the excessive

contribution and its failure to report the receipt of such

contribution would constitute violations of 2 U.S.C. 5 441a(f)

and S 434(b) (3) (A), respectively.

On February 20, 1985, the Commission found reason to believe

that CRGI and Charles Brooks, as treasurer, violated 2 U.S.C.



0 0
-3-

S 441a(f) and S 434(b)(3)(A) and initiated an investigation of

this matter.

The investigation conducted by this Office has revealed that

the expenditures at issue were made in connection with two

television advertisements. The advertisements were directed

against Senator Charles H. Percy and were broadcast 62 times on

WMAQ-TV, Chicago, from November 1, 1984 through November 5, 1984.

Station copies of the advertisements obtained during the

investigation revealed that the advertisements carried

disclaimers stating "Paid for by Citizens For Responsible

Government in Illinois."

The visual portion of the first advertisement consists of a

photocopy of a newspaper column appearing in the Chicago Sun

Times. Statements in the article are enlarged on the screen

whenever they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"
says the Sun-Times political columnist,
Matical Talbot.

He goes on to say in his October 18th column:
r"Even a top executive in Percy's campaign

privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second advertisement, the logos of certain

corporations dot the screen and comprise the entire video portion

of the ad. The audio portion is as follows:

Charles Percy says he's the Illinois
advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.

What did U.S. Steel do? It bought Marathon
Oil and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating

that they were paid for by CRGI, the investigation revealed that

the costs attendant to the production and placement of the ads on

the television were paid by Michael Goland. The sworn statements

of counsel on behalf of Mr. Goland attest to this fact as do the

reports filed by Mr. Goland with the Commission. Mr. Goland

reported making expenditures to Subtle Communications for the

production of the ads and, in addition, reported making

expenditures to Focus Media for the placement of the ads on WMAQ-

TV. Focus Media verified receiving payment from Mr. Goland by

submitting copies of checks issued to them on Mr. Goland's

personal account.

The available information does not fully explain the

circumstances giving rise to the appearance of disclaimers on ads

paid for by Michael Goland stating "Paid for by Citizens for

Responsible Government in Illinois." The sworn statements of

counsel on behalf of CRGI reveal that CRGI had several

discussions with Michael Goland concerning the possible purchase

of advertisements by CRGI from Mr. Goland. However, according to

counsel, no agreement was ever reached between the two parties.

In addition, counsel states that discussions also occurred with
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respect to the possible purchase of air-time through Focus Media.

According to counsel, CRGI authorized Michael Goland to negotiate

with Focus Media on their behalf. Thomas E. Rubin of Focus Media

and Michael Goland on behalf of CRGI had discussions regarding

the possible purchase of air-time by CRGI. Mr. Goland and CRGI

assert, however, that no agreement was ever reached nor was any

contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contribution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report

with the Commission stating "Yesterday I deposited $150,000 with

Focus Media for my electronic media account against Senator

Charles Percy of Illinois."

II. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown

that CRGI had incurred a legal obligation to pay Focus Media for

the placement of advertisements on WMAQ-TV, Chicago, and, whether

CRGI accepted an excessive in-kind contribution from Mr. Goland

in the form of a $150,000 payment to Focus Media in satisfaction
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of CRGI's debts.

The sworn statements of counsel on behalf of Michael Goland

and CRGI and the sworn statements submitted by Tom Rubin of Focus

Media admit that discussions occurred with regard to the possible

purchase of air-time by CRGI through Focus Media, however, the

various parties assert that no oral or written agreement was ever

entered into between Focus Media and CRGI. Hence, it does not

appear that CRGI incurred any legal obligation to pay Focus Media

for the purchase of air-time. Since no legal obligation was

incurred, Mr. Goland's payment to Focus Media cannot be viewed as

a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to

Focus Media did not represent the satisfaction of a debt

obligation of any kind. Rather, Mr. Goland reported payment of

$150,000 to Focus Media on October 31, 1981, the day prior to the

airing of the ads. Presumably, the Focus Media would not have

performed its services without receipt of payment as one of its

conditions. In view of the foregoing, the Office of the General

Counsel concludes that the payment by Michael Goland to Focus

Media did not constitute a contribution in-kind to CRGI.

Accordingly, we recommend that the Commission find no probable

cause to believe that CRGI and Charles Brooks, as treasurer,

violated 2 U.S.C. S 441a(f) and S 434(b) (3) (A) in connection with

this matter.
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III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that Citizens for
Responsible Government in Illinois and Charles Brooks,
as treasurer, violated 2 U.S.C. S 441a(f) and
S 434(b)(3)(A).

2. Close the file as it pertains to ,espondents.

Date ... ....
General Counsel
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )

Citizens for Responsible 
7

Government in Illinois, Inc. ) MUR 1842
Charles Brooks, as treasurer )
Michael Goland )

SENSITIVE

GENERAL COUNSEL'S REPORT

The Office of General Counsel is prepared to close the

investigation in this matter as to the above-referenced

respondents, based on the assessment of the i formation presently

available.

General Counsel



WFEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 30, 1985

Gerald F. Lutkus
Rueben & Proctor
19 South LaSalle Street
Chicago, Illinois 60603

RE: MUR 1842

WMAQ-TV, Chicago

Dear Mr. Lutkus:

Enclosed is a check- for $100 payable to the National
Broadcasting Company to cover your client's costs in providing
witness materials in response to the Commission's subpoena issued
to WMAQ-TV on October 11, 1985.

We appreciate your client's assistance in this matter. If
you have any questions, please contact Beverly Kramer, the staff
member handling this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
Check
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HAND, DELIVO
REXTBEN &PROCTOR 5NO1 AO:4

19 SOUTH LA SALLE STREET

CHICAGO, ILLINOIS 60603

TWX NO. 910-221-5346

CENTRAL NUMBER TO ( ALL W1PITER DIRE( I

312) 55j 5500 (3a2),..- 6381

November 15, 1985

VIA FEDERAL EXPRESS

Ms. Beverly Kramer
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1842

Dear Ms. Kramer: ..

Enclosed is a VHS copy of the two advertisemenM
sponsored by Citizens for Responsible Government, Inc. broadcast

by WMAQ-TV, Chicago, Illinois, on November 1, 1984 that
fall within the terms of your subpoena.

As I explained on the telephone, there were only
two advertisements sponsored by this group which were broadcast
during the November 1-5 period covered by your subpoena.
Therefore, I have sent you a tape with two copies of each
advertisement as they were broadcast on November 1. The
advertisements broadcast on November 2-5 were the same as
those broadcast on November 1.

I would like to apologize for the quality of this
tape. As I told you during our recent telephone conversation,
the original advertisements were destroyed or returned pursuant
to normal station practices, and these copies had to be
made off of the station's A.V. Logger. As a result, the
quality of the reproduction is very poor.

It is our understanding that this production fully
satisfies the terms of your subpoena. Please send me a

check for $100 payable to National Broadcasting Company,
Inc., to cover our client's costs in reproducing this tape.
Thank you.
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If you have questions about this, please feel
free to contact me.

GFL/gb
Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, as treasurer

ANSWER:

))
)

) MUR 1842
)

RESPONSE OF RESPONDENT MICHAEL GOLAND PI
TO SUPPLEMENTAL QUESTIONS

State whether you had any conversations,
communications, or meetings with Thomas E. Rubin
of Focus Media, Inc. concerning the Citizens for
Responsible Government in Illinois, Inc.
(hereinafter "CRGI"). If so:

a. List the dates of those discussions.

b. Describe the substance of those discussions.

c. Explain how CRGI's name entered into these
discussions.

d. State whether you made the initial contact
with Thomas E. Rubin concerning CRGI.

To the best of my recollection during the oeriod
in question, I had one conversation with Thomas E.
Rubin. I believe that conversation occurred by
telephone some time during October 1984. I discussed
with Mr. Rubin whether Focus Media would be willing
to purchase time on behalf of CRGI.

State whether you had discussions with Focus Media,
Inc. concerning their purchase of advertising/media
time for CRGI. If so:

a. List the dates of those discussions.

b. Identify the person with whom you had those
discussions.

c. Describe the substance of those discussions.



ANSWER:

In addition to my conversation with Thomas E.
Rubin described in Answer to Supplemental Question
#1, I later spoke with an employee of Focus Media
when I was informed by CRGI that they had been
unable to raise funds. When informed by counsel
that I could not loan CRGI any funds without it
being counted as a contribution to CRGI or
guarantee payment to Focus Media, I called Focus
Media to inform them of the current situation.
I instructed Focus Media to place a disclaimer
on any ads being run with the commercial I had
produced indicating that they had been paid for
by me. I do not recall the full name of the person
with whom I spoke at Focus Media, but I believe
her first name was Pat.

3. State whether you had discussions with Focus Media,
Inc. concerning the commission or fee they would
receive for purchasing advertising/media time for
CRGI. If so:

a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substance of those discussions.

ANSWER:

I had no discussions with Focus Media, Inc.
concerning the commission or fee they would receive
for purchasing advertising/media time for CRGI.

4. State whether you negotiated with Focus Media, Inc.

on behalf of CRGI concerning the commissions Focus
Media, Inc. would receive for purchasing advertising/
media time for CRGI. If so:

a. List the dates in which the negotiations
occurred.

b. Identify all persons participating in the
negotiations.

c. Describe the terms of any agreement that was
reached.

d. State whether you were authorized by CRGI to
negotiate on its behalf and, if so, identify
the persons from whom you received authorization.



ANSWER:

I did not negotiate with Focus Media, Inc. onbehalf of CRGI concerning the commissions FocusMedia, Inc. would receive for purchasing advertising/
media time for CRGI.

5. State whether you made an oral agreement with ThomasE. Rubin that Focus Media, Inc. would receive a 15%fee for all services rendered in connection with thepurchase of advertising/media time for CRGI.

ANSWER:

I did not make an oral agreement with Thomas E. Rubinthat Focus Media, Inc. would receive a 15% fee forall services rendered in connection with the purchaseof advertising/media time for CRGI.

6. In response to questions issued by the Commissionon February 28, 1984, you state that you paid forthe production and placement costs of advertisements
against Senator Charles Percy of Illinois whichaired on WMAG-Chicago, beginning November 1, 1984.TState whether a disclaimer appeared on these ads and,
if so, state what the disclaimer read.

ANSWER:

I did not see the advertisements in question whenthey appeared on WMAG-Chicago and have no rersonalknowledge as to what the disclaimer stated. It ismy understanding the disclaimer erroneously identi-fied CRGI as paying for the advertisements despite
my efforts to have the disclaimer indicate that theadvertisements were paid by me as indicated in thereports I filed with the Federal Election Commission
at the time.

Respondent reserves the right to supplement his answers if
additional information comes into his possession.

Respectfully submitted,

David .If shin
Counsel for Michael Goland



REUBEN & PROCToR NOV PIZ
19 SOUTH LA SALLE STREET

CHICAGO, ILLINOIS 60603

TWX NO. 910-221-5346

CENTRAL NUMBER TO CALL WRITER DIRECT

(312) 5,00 (312) 5586381

November 4, 1985

Ms. Beverly Kramer

Federal Election Commission o

1325 K Street, N.W.

Washington, D.C. 20463

Re: MUR 1842

CJi

Dear Ms. Kramer:

As you know, this firm represents National Broadcasting

Company, Inc., the licensee of television station WMAQ-TV

in Chicago.

We are in receipt of the Federal Election Commission

subpoena dated October 10, 1985, and are in the process

of locating the materials responsive to your subpoena.

As I explained during our telephone conversation, a union

jurisdictional question at WMAQ-TV has delayed our response.

We will have the tapes for you very soon and we appreciate

your courtesy in waiving the subpoena's ten-day response

deadline.

For your information, the commericals which you

will receive will be copies of the advertisements which

were aired because, according to station policy, all political

commercials are destroyed after they are broadcast. In

addition, there is a $100 charge to cover our client's costs

in locating and copying the subpoenaed materials.

Thank you for your cooperation.

Very truly yours,

rald F. Lutkus

GFL/gb



BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of

Citizens for Responsible C
Government in Illinois, Inc. ) MUR 1842 -
Charles Brooks, as treasurer

RESPONSE OF CITIZENS FOR RESPONSIBLE
GOVERNMENT IN ILLINOIS, INC. P

AND CHARLES BROOKS TO SUPPLEMENTAL QUESTIONS c

1. Your response stateT.: "Charles Brooks, along with
other individuals decided sometime in October of
1984 to establish a non-connected political action
committee to make contributions and expenditures in
support of and in opposition to Federal candidates."

a. Identify the "other individuals" referenced in
your response.

ANSWER:

The phrase "other individuals" in our response re-
fers to the fact that Charles Brooks had various
discussions regarding the possible establishment of
CRGI. None of these "other individuals", however,
actually contributed to CRGI and/or has a legal
relationship with the entity.

2. Your response states: "Discussions between the
Committee and Tom Rubin & Associates regarding the
purchase of air time also occurred."

a. Clarify this statement by providing:

- the identities of the persons participat-
ing in the discussions;

- the dates on which the discussions oc-
curred

- the substance of the discussions
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b. State whether any agreement was reached as a
result of these discussions. If so, state the
terms of the agreement. State whether the
agreement was ever rescinded. State whether
the agreement was ever modified and, if so,
describe any changes in the terms of the agree-
ment.

ANSWER:

a. To the best of our knowledge, Thomas E. Rubin of
Focus Media and Michael Goland on behalf of CRG1
had discussions regarding the possible purchase
of air time by CRGI. We are unaware of the dates
on which the discussions occurred or the pre-
cise substance of the discussions.

b. No agreement was ever reached nor was any con-
tract ever entered into between CRGI and Focus
Media.

3. State whether CRGI made an oral agreement with Tom
Rubin & Associates to pay a 15% fee for services to
be rendered in connection with the purchase of air
time for the advertisements.

ANSWER:

Discussions regarding a 15% fee may have taken place
between Thomas Rubin and Michael Goland. However, as
stated in our answer to Question 2b supra, no agree-
ment was ever reached nor was any contract ever
entered into between CR01 and Focus Media.

4. State whether CR01 authorized Michael Goland to
negotiate on its behalf with Tom Rubin & Associates
for services to be rendered in connection with the
purchase of air time for the advertisements. If so:

a. State whether the negotiations occurred.

b. List the dates on which the negotiations oc-
curred.
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c. Identify all persons participating in the nego-
tiations.

d. State whether any agreement was reached as a
result of these negotiations. If so, state the
agreement was ever rescinded. State whether
the agreement was ever modified and, if so,
describe any changes in the terms of the agree-
ment.

ANSWER:

Yes, CRGI authorized Michael Goland to negotiate on
its behalf with Thomas Rubin of Focus Media regarding
services to be rendered in connection with the pos-
sible purchase of air time for GRGI.

a. Yes.

b. Sometime in late October and possibly November
of 1984.

c. To the best of our knowledge, Michael Goland and
Thomas E. Rubin.

d. No agreement was ever reached as a result of
these negotiations.

Respondents reserve the right to supplement their
answers to the Commissions's Supplemental Questions if addi-
tional information comes into their possession.

Respect~fully submitted,

William C. Oldaker
Counsel for Respondents,
Citizens for Responsible
Government in Illinois, Inc. and
Charles Brooks, Treasurer
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ALL-AN ALBALA

JEROME L LEVINE

ALLEN I NEIMAN

JEROME- S BILLET

JUDY A. SHERMAN

PATRICIA M, WOLFE

DAVID A LASH

SUSAN H GREEN
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NEIMAN BILLET ALBALA & LEVINE
SUITE 1908

10960 WILSHIRE BOULEVARD

LOS ANGELES, CALIFORNIA 90024-3877

85OCT28 A: 33

TELEPHONE

f213) 824-5100
TELEX 91C-342-6507

OF COUNSEL

DIAVID WEISS

October 25, 1985

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: Focus Media, Inc. -

Federal Election Commission Subpoena

Your File No. MUR 1842

Dear Mr. Gross:

Enclosed please find the
Media, Inc. and Thomas E.
Subpoena.

Supplemental Responses of Focus
Rubin to the above-described

Very truly yours,

NEIMAN BILLET ALBALA & LEVINE

SUSAN H. GREEN

SHG/bd
Enclosure
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NEIMAN BILLET ALBALA & LEVINE

10960 WILSHIRE BOULEVARD. SUITE 1908

LOS ANGELES, CALIFORNIA 90024-3877

(213) 824-5100

ATTORNEYS FOR THMS E.* RUBI . -- and-

FOCUS MEDIA, INC.

BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of )

SUBPOENA TO PRODUCE DOCUMENTS,
ORDER TO SUBMIT WRITTEN ANSWERS
SUBMITTED TO TOM RUBIN,
PRESIDENT, FOCUS MEDIA, INC.

CASE NO. MUR 1842

SUPPLEMENTAL RESPONSES
TO SUBPOENA

RESPONSE TO SUPPLEMENTAL QUESTION NO. 1:

A. With respect to those who agreed to purchase time

for CRGI in connection with the described advertisements, "we"

refers to TOM RUBIN acting on behalf of FOCUS MEDIA, INC. With

respect to those who later learned that CRGI had been unable to

raise the necessary funds for the described advertisements, "we"

refers to TOM RUBIN and perhaps other employees of FOCUS MEDIA,

INC.

B. Michael Goland.
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C. Yes, I did have discussions with Michael Goland

2 concerning fOCUS MEDIA's agreeing to purchase time for the

3 advertisements. I do not recall what representations, if any,

Michael Goland made concerning his authority to negotiate

5 on behalf of CRGI.

6

RESPONSE TO SUPPLEMENTAL QUESTION NO. 2:

8

9 A. Yes, as indicated in response to question no. 16.

10

11 B. The person or entity purchasing or running the

12 advertisements was responsible for paying Focus Media's commis-

13 sion. Initially, it was envisioned CRGI would pay the commis-

14 sion. However, as CRGI was unable to raise the necessary funds

15 Ito pay for the advertisements, Michael Goland in his personal

16 capacity purchased the time and ran the advertisements and

.. 17 therefore was personally and solely liable for satisfying

18 Focus Media's commissions.

N 19

C 20 C. See subpart B, above.

21

22

23

24

25

26

27

28

NEIMAN BILLET
ALBALA & LEVINE 2
ATTORNEYS AT LAW
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VERIFICATION

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, the undersigned, say:

I have read the foregoing SUPPLEMENTAL RESPONSES TO SUBPOENA

and know its contents.

Z CHECK APPLICABLE PARAGRAPH

I am a party to this action. The matters stated in it are true of my own knowledge
stated on information and belief, and as to those matters I believe them to be true.

I am 0 an officer EZ a partner 0 a (n) -of

except as to those matters which are

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification
for that reason. I am informed and believe and on that ground allege that the matters stated in it are true.

F" [--l I am one of the attorneys for
i i a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make

this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege
that the matters stated in it are true.

I certify (or declare) under enalty of perjury under the laws of California that the foregoing is true and correct.
October 25 __8-5Executed on ___,19 -

THOMAS E. RUBIN,
FOCUS MEDIA,

PFresident O
INC.

ACKNO)W\I F.II)(M\ 0F RECFIPT O- DOCIMFNT
r

I Recci,'ecd a cop. ( the d0,'.Ument dec,'rihed a,

NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

A

H-7-



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 29, 1985

David M. Ifshin
Manatt, Phelps, Rothenberg

Tunney & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842
Michael Goland

oDear Mr. Ifshin:

This is in reference to your letter dated October 23, 1985,
requesting an extension until November 1, 1985, to respond to the
Commission's Order to submit written answers. After considering
the circumstances presented in your letter, the Office of the
General Counsel has determined to grant you your requested
extension. Accordingly, your response will be due on November 1,
1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

IP,- Charles N. Steele
Gene rwl--*Couel -01

ORPUf A. TQfS

,ssociate General Counsel
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MANATT, PHELPS, ROTHENBERG, TUNNEY & EVANS
A PANTNENHIP INCLUDINO PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N. W.

SUITE &00 LOS ANGELES

WASHINGTON, 0. C. 20036 1136S WEST OLYMPIC @OULEVARO

LOS ANGELES, CALIFORNIA 30064

TELEPHONE (202) 463-4300 20) 312-4000

October 23, 1985 '"

-7 :

Sr%3 r

HAND DELIVERED

Beverly Kramer
Federal Election Commission Q

Office of the General Counsel
1325 K Street, N.W.
7th floor
Washington, D.C. 20463

Re: Michael Goland, MUR 1842

Dear Ms. Kramer:

This letter is to confirm our telephone conversation of
October 21, 1985, confirming that the date for the submission
of answers to the interrogatories submitted to Michael
Goland has been extended until November 1, 1985.

Mr. Goland was married on October 6, 1985, and is
presently on his honeymoon. While we are not certain at
this time of the date he will return, the extension granted
should provide us with sufficient time to consult with him in
order to prepare the answers.

Thank you for your cooperation.

Sin :ely..

Da vidm. Ifshin
Manatt, Phelps, Rothenberg,
Tunney & Evans

DMI/ppl
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, treasurer
Michael Goland

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 7,

1985, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1842:

1. Authorize the issuance of the order
and cover letter to Thomas E. Rubin
of Focus Media, Inc. attached to the
General Counsel's Report signed
October 1, 1985.

2. Authorize the issuance of the order
and cover letter to Citizens for
Responsible Government in Illinois, Inc.
attached to the General Counsel's Report
signed October 1, 1985.

3. Authorize the issuance of the order
and cover letter to Michael Goland
attached to the General Counsel's
Report signed October 1, 1985.

(Continued)



0
MUR 1842
Certification
General Counsel's Report
Signed October 1, 1985

9
Page 2

4. Authorize the issuance of the subpoena
and cover letter to WMAQ-TV, Chicago
attached to the General Counsel's Report
signed October 1, 1985.

Commissioners Aikens, Elliott, Josefiak, and McDonald

voted affirmatively in this matter; Commissioners Harris

and McGarry did not cast a vote.

Attest:

o-t e b"
Date / Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:
Deadline for votes:

Wed., 10-2-85, 4:42
Thur., 10-3-85, 11:00
Mon., 10-7-85, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

10- Dear Mr. Oldaker:

On February 28, 1985, you were notified that the Commission
found reason to believe your clients violated 2 U.S.C. S 441a(f)
and S 434(b)(3)(A), provisions of the Federal Election Campaign

Tr Act of 1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from your clients is necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires your clients to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
Code.

It is required that you submit the information under oath
and that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Beverly

Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele

By: n rss
Associate eneral Counsel

Enclosure
Order
Questions
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

Citizens for Responsible )
Government in Illinois, Inc. )

Charles Brooks, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Charles Brooks, Treasurer
Citizens for Responsible Government in Illinois, Inc.
c/o William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

Pursuant to 2 U.S.C. § 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 10 days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this /102day of

c A J , 1985.

Ch irman"

ATTEST:

Rajor Emmons
Secretary to the Commission

Attachment
Questions



QUESTIONS TO CHARLES BROOKS AND CRGI

The questions below seek clarification of your response
dated April 3, 1984 to the Commission's questions issued
with its notice of its determination to find reason to
believe that the Citizens for Responsible Government in
Illinois, Inc. (hereinafter "CRGI") and Charles Brooks, as
treasurer, violated the Act. Questions regarding "the
advertisements" refer to ads designed to defeat Senator
Percy's re-election campaign which aired on WMAQ Chicago
from November 1-5, 1984. As used in the order, the term
"identify" with respect to individuals shall mean to give
the full name, last known residence address of such
individual, the last known place of business where such
individual is or was employed, the title of the job or
position held.

1. Your response states: "Charles Brooks, along with other
individuals decided sometime in October of 1984 to establish
a non-connected political action committee to make
contributions and expenditures in support of and in
opposition to Federal candidates."

a. Identify the "other individuals" referenced in your
response.

2. Your response states: "Discussions between the Committee and
Tom Rubin & Associates regarding the purchase of air time
also occurred."

a. Clarify this statement by providing:

- the identities of the persons participating in the
discuss ions

- the dates on which the discussions occurred

- the substance of the discussions

Crb. State whether any agreement was reached as a result of
these discussions. If so, state the terms of the
agreement. State whether the agreement was ever
rescinded. State whether the agreement was ever
modified and, if so, describe any changes in the terms
of the agreement.

3. State whether CRGI made an oral agreement with Tom Rubin &
Associates to pay a 15% fee for services to be rendered in
connection with the purchase of air time for the
advertisements.

4. State whether CRGI authorized Michael Goland to negotiate on
its behalf with Tom Rubin & Associates for services to be
rendered in connection with the purchase of air time for the
advertisements. If so:
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a. State whether the negotiations occurred.

b. List the dates on which the negotiations occurred.

C. Identify all persons participating in the negotiations.
d. State whether any agreement was reached as a result ofthese negotiations. If so, state the terms of theagreement. State whether the agreement was everrescinded. State whether the agreement was evermodified and, if so, describe any changes in the termsof the agreement.
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan H. Green
Neiman Billet Albala & Levine
Suite 1908
10960 Wilshire Blvd.
Los Angeles, California 90024-3877

RE: MUR 1842
Thomas E. Rubin
Focus Media, Inc.

Dear Ms. Green:

This is to acknowledge receipt of your response to theCommission's subpoena/order issued to Thomas E. Rubin and FocusMedia Inc. on June 3, 1985 in connection with an investigationbeing conducted by the Commission. On reviewing your responsethe Commission determined that clarification is necessary.Accordingly, the Commission has issued the attached order whichrequires your clients to provide certain information. TheCommission does not consider your clients respondents in thismatter; but rather witnesses only.

Since this information is being sought as part of aninvestigation being conducted by the Commission, theconfidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.That section of the Act prohibits the making public of anyinvestigation conducted by the Commission without the expresswritten consent of the person with respect to whom theinvestigation is made. You are advised that no such consent hasbeen given in this case.

You are required to submit the information under oath withinten days of your receipt of this order.
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If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

By: Kenneth T-ibsS- -
Associate General Counsel

Enclosure
Order
Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

ORDER TO SUBMIT WRITTEN ANSWERS

To: Thomas E. Rubin, President
Focus Media, Inc.
c/o Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908
10906 Wilshire Blvd.
Los Angeles, CA 90024-3877

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 10 days of your receipt of this

Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this/Oay of

, 1985.

Joh ~fre fA-& d kY
ChalIma

ATTEST:

Majori _/W. Emmons

Secret ty to the Commission

Attachment
Questions



QUESTIONS TO THOMAS E. RUBIN

The questions below seek clarification of your July 22,
1985 response to questions issued by the Commission onJune 3, 1985. As used in the order, the term
"identify" with repsect to individuals shall mean to
give the full name, last known residence address of
such individual, the last known place of business where
such individual is or was employed, the title of the
job or position held.

1. In response to the question: "state whether you entered
into any business transactions with Charles Brooks
and/or [Citizens for Responsible Government in Illinois
("CRGI")] in 1984," you state:

"as to CRGI, we agreed to purchase time for CRGI
in connection with the advertisements but later
learned that CRGI had been unable to raise the
necessary funds for those ads."

a. Identify the persons referred to as "we" in your
response.

b. Identify the persons with whom you discussed the
agreement referenced in your response.

c. State whether you had discussions with Michael
Goland concerning the agreement referenced in your
response. If so, state whether Michael Goland
made any representations to you regarding hisauthority to negotiate on behalf of CRGI and state
the content of those representations.

2. In response to the question: "State whether there was
any oral or written agreements with Charles Brooks
and/or CRGI concerning payment for services provided in
conection with the advertisements," you refer to your
responses to questions 9 and 10.

Question 9 read: "State whether you had any
conversations, communications or meetings with Michael
Goland concerning payment for services performed in
regard to these television ads and, if so, describe the
content of the discussions."

In response to question #9 you stated that you had
discussions with Michael Goland wherein you negotiated
the commissions which Focus Media, Inc. would receive
for purchasing the advertising time.

a. Please clarify your response by stating whether
these negotiations concerned the purchasing of
advertising time for CRGI.
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Question 10 read: "State whether there was anyoral or written contract, promise or agreement withMichael Goland concerning payment for the servicesyou provided in connection with the televisionadvertisements and, if so, describe the terms ofall oral agreements made.

In response to question #10 you stated that it wasagreed Focus Media, Inc. would receive a 15% feefor all services rendered.

b. State whether the referenced agreement was betweenFocus Media, Inc. and CRGI.

C. If the answer to b. is yes, state whether theagreement was ever rescinded. State whether theagreement was ever modified and if so, describeany changes in the terms of the agreement.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Ramirez
WMAQ-TV

T Merchandise Mart Plaza
Chicago, IL 60654

RE: MUR 1842

Dear Mr. Ramirez:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you provide certain materials has been
issued. The Commission does not consider you a respondent in
this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information within ten
days of your receipt of this subpoena.
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If you have any questions, please direct them to
Beverly Kramer, the staff member handling this matter, at (202)
523-4143.

Sincerely,

al Counsel

Enclosure
Subpoena

k.."



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

SUBPOENA

To: William Ramirez
WMAQ-TV
Merchandise Mart Plaza
Chicago, IL 60654

Pursuant to 2 u.s.c. S 437d(a) (3), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby subpoenas WMAQ-TV to produce for inspection and
copying the materials identified below that are in the possession
or control of WMAQ-TV or its officers, agents, staff members or
employees. If the request for production of materials has not
been fully complied with, please state the objection to such
request for production of materials and the reasons for the
objection in lieu of the production of materials.

1. Please submit copies of all video tapes pertaining toadvertisements designed to defeat Senator CharlesPercy's re-election campaign which aired on WMAQ-TVfrom November 1-5, 1984 and which were sponsored byeither Michael Goland or Citizens for ResponsibleGovernment in Illinois, Inc..
Notice is given that these materials must be submitted to

the Office of General Counsel, Federal Election Commission, 1325
K Street, N.W., Washington, D.C. within 10 days of your receipt

of this subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this,/0_dday of
, 19 85.

Chfra

ATTEST:

Marj-'e W. Emmons
Secrefary to the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 204h]

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg & Tunney
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842

Michael Goland
Dear Mr. Ifshin:

On February 28, 1985, your client was notified that theCommission found reason to believe your client violated 2 U.S.C.S 441a(a) (1) (C), a provision of the Federal Election Campaign Actof 1971, as amended. An investigation of this matter is beingconducted and it has been determined that additional informationZr from your client is necessary.

Consequently, the Federal Election Commission has issued theattached order which requires your client to provide informationwhich will assist the Commission in carrying out its statutoryduty of supervising compliance with the Federal Election CampaignAct of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
r- Code.

P., It is required that you submit the information under oathC*" and that you do so within ten days of your receipt of this order.
If you have any questions, please direct them to BeverlyKramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Char s N. SteeleG~a~e
Genea el-

By: enneth r ns
Associate Geral

Enclosure
Order
Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

)
Michael Goland )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Michael Goland
c/o David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg & Tunney
Suite 200
Washington, D.C. 20036

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election

OCommission hereby orders you to submit written answers to the

%r questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this /oday of

2, 1985.

ATTEST:

Majori-V. Emmons
Secretary to the Commission

Attachment
Questions
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QUESTIONS TO MICHAEL GOLAND

Please respond to the following. As used in the order, the
terms listed below are defined as follows:

a. The term "identify" or "list" with respect to

individuals shall mean to give the full name, last

known residence address of such individual, the last

known place of business where such individual is or was

employed, the title of the job or position held.
b. The terms "and" or "or" shall be construed disjuntively

or conjunctively as necessary to bring within the scope

of this request any information which may be otherwise

construed to be out of its scope.

1. State whether you had any conversations, communications ormeetings with Thomas E. Rubin of Focus Media, Inc.concerning the Citizens for Responsible Government inIllinois, Inc. (hereinafter "CRGI") . If so:

a. List the dates of those discussions.

b. Describe the substance of those discussions.

C. Explain how CRGI's name entered into these discussions.

d. State whether you made the initial contact with Thomas
E. Rubin concerning CRGI.

2. State whether you had discussions with Focus Media, Inc.concerning their purchase of advertising/media time for
CRGI. If so:

a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

C. Describe the substance of those discussions.

3. State whether you had discussions with Focus Media, Inc.concerning the commission or fee they would receive forpurchasing advertising/media time for CRGI. If so:
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a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substance of those discussions.
4. State whether you negotiated with Focus Media, Inc. onbehalf of CRGI concerning the commissions Focus Media, Inc.would receive for purchasing advertising/media time forCRGI. If so:

a. list the dates in which the negotiations occurred.
b. Identify all persons participating in the negotiations.

c. Describe the terms of any agreement that was reached.
d. State whether you were authorized by CRGI to negotiateon its behalf and, if so, identify the persons fromwhom you received authorization.

5. State whether you made an oral agreement with Thomas E.Rubin that Focus Media, Inc. would receive a 15% fee for allservices rendered in connection with the purchase ofadvertising/media time for CRGI.

6. In response to questions issued by the Commission onFebruary 28, 1984, you state that you paid for theproduction and placement costs of advertisements againstSenator Charles Percy of Illinois which aired on WMAQ-Chicago, beginning November 1, 1984. State whether adisclaimer appeared on these ads and, if so, state what the
disclaimer read.
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BEFORE THE FEDERAL ELECTION COMMISSION
"0

In the Matter of )
CI D

Citizens for Responsible ) MUR 1842 X_
Government in Illinois, Inc. )<
Charles Brooks, Treasurer )
Michael Goland )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter originated from a complaint brought by Senator

Charles Percy and his principal campaign Committee, Citizens for

Percy '84. The case relates to expenditures made in connection

with anti-Percy television ads which aired on WMAQ-TV, Chicago,

from November 1-5, 1984. The complaint attributed the ads to the

Citizens for Responsible Government in Illinois, Inc, ("CRGI")

and alleged that CRGI failed to report independent expenditures

for the ads within 24 hours of making them, in violation of

2 U.S.C. § 434(c) (2) and 11 C.F.R. § 104.4(b).

The public record revealed that less than two hours after

the complaint was filed, CRGI filed a report disclosing

independent expenditures of $105,850 made to Tom Rubin and

Associates (aka Focus Media Inc.) for anti-Percy ads aired on

WMAQ-Chicago. In a subsequent statement to the public record,

CRGI declared that the expenditures were erroneously reported and

that, consequently, they were withdrawing their report. CRGI

later explained that they had anticipated they would be able to

raise contributions to make the expenditures but that the

necessary funds were never raised.
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Coincidental to CRGI's withdrawal of their report, the

public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission disclosing independent expenditures of $150,000 to

Focus Media for what appeared to be the same anti-Percy ads

attributed to CRGI. The coincidence of the reporting raised

questions concerning the relationship of Mr. Goland to CRGI.

This information suggested the possibility that CRGI may have had

a contract with Focus Media to pay for the ads, but that as it

became apparent they would be unable to meet their financial

obligation, they may have sought financial assistance from

Michael Goland. Mr. Goland's expenditures to Focus Media to pay

for CRGI's debts would constitute an in-kind contribution in

excess of the contribution limits of 2 U.S.C. 5 441a(a) (1) (c).

The Commission on February 20, 1985, found reason to believe

that Michael Goland violated 2 U.S.C. S 441a(a) (1) (C) by making

an excessive in-kind contribution to CRGI, and that CRGI and

Charles Brooks, as treasurer, violated 2 U.S.C. § 441a(f) and

§ 434(b) by accepting an excessive contribution and failing to

report the contribution in-kind from Michael Goland. Thereafter,

the Commission initiated an investigation and issued questions to

the Respondents, CRGI and Michael Goland, and Focus Media, Inc.,

as a witness.
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II. ANALYSIS

The answers received thus far provide insufficient facts

upon which to reach any conclusions or make any

recommendations.*/ A fundamental issue in this case is the

relationship of Michael Goland to CRGI. Both respondents claim

that there is no legal relationship between Michael Goland and

CRGI, yet there is no explanation for the fact that Michael

Goland paid the production and placement costs for ads attributed

to CRGI. The response of Focus Media, the corporation

responsible for the placement of ads, raises additional questions

concerning the relationship of Mr. Goland to CRGI and points to

the need for further investigation.

In response to the Commission's questions, Thomas Rubin,

Chairman of the Board and President of Focus Media, Inc., states

that he does not know Charles Brooks, the treasurer of CRGI, but

that he knows of the organization called Citizens for Responsible

Government in Illinois through Michael Goland. See Response to

questions 14 and 15 at p. 11. Asked to state whether Focus

Media entered into any business transactions with Charles Brooks

and/or CRGI in 1984, Mr. Rubin repeats that he does not know Mr.

Brooks, but adds "As to CRGI, we agreed to purchase time for CRGI

in connection with the advertisements but later learned that CRGI

had been unable to raise the necessary funds for the

*_/ For copies of the responses received from CRGI and Michael
Goland, as well as, a discussion of those responses, see the
General Counsel's Report signed May 24, 1985. For copies of
the questions issued to Focus Media and the answers thereto,
see Attachments 1 and 2 appended to this report.
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ads." See Response to question #16 at p. 11. Asked to state

whether there were any oral or written agreements with Charles

Brooks or CRGI concerning these transactions, Mr. Rubins refers

to a discussion he had with Michael Goland wherein they

negotiated the commissions which Focus Media would receive for

purchasing the advertising time and agreed that Focus Media would

receive a 15% fee for all services rendered. See Response to

question #19 at p. 12. Mr. Rubin indicates that there was no

written contract, but that there was an oral agreement. See

Response to question #19 at p. 12. Based on documented evidence

(deposit slip and copy of check) and the statements of Mr. Rubin,

_ Focus Media received payment for the placement of the ads from

* Michael Goland. See Response to Questions #25 and #26 at P. 13.

The above-discussed response suggests that Michael Goland

conducted business negotiations with Focus Media on behalf of

CRGT when he arranged to have Focus Media provide services for

the placement of the ads in question. That Focus Media

understood that it was to place ads for CRGI, rather than for Mr.

cl- Goland, is apparent from the supplemental information submitted

by the complainants on May 16, 1985. Program logs of station

WMAQ-TV, copies of which were submitted with the supplemental

complaint, show 30 second spots reserved for the airing of

commercials sponsored by CRGT. As of this date, neither CRGI nor

Michael Goland have responded to notice of the supplemental

complaint to explain the significance of CRGI's name appearing on

the program logs.
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Ior purposes of developing the facts, this Office recommends

that the Commission issue orders to submit written answers to

Michael Goland, CRGI and Focus Media, Inc. The attached orders

seek to clarify: (1) whether Focus Media, Inc. had an oral

agreement with CRGI to purchase air-time for the ads; (2) whether

Michael Goland negotiated the terms of the agreement on CRGI's

behalf; (3) whether CRGI authorized Michael Goland to negotiate

on its behalf; and (4) whether the oral agreement between Focus

Media, Inc. and CRGI was recinded and/or modified.

In addition, the orders to Michael Goland and CRGI inquire

as to whether a disclaimer, stating the name of the person who

paid for the ads, appeared on the ads in question. For purposes

of resolving this question, we are also recommending that the

'Commission issue a subpoena to WMAQ-TV, Chicago, the station that

aired the ads, requesting video tapes of the ads in question.

Questions concerning the disclaimer were previously addressed to

Focus Media, Inc. Focus Media responded that the ads were not

prepared by or shipped to WMAQ through their office hence they

could not be certain of the existence of a disclaimer nor of what

the disclaimer read. The question is pertinent to our

understanding of how this matter arose. It appears that the

complainants relied on the information in the disclaimer as basis

for its contention that CRGI paid for the ads. If the responses

reveal that the disclaimer read: "paid for by Citizens for

Responsible Government in Illinois, Inc." this would lead to a

finding that Michael Goland violated 2 U.S.C. S 441d.
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I I I. RECOMMENDATIONS

1. Authorize the issuance of the attached order and cover
letter to Thomas E. Rubin of Focus Media, Inc.

2. Authorize the issuance of the attached order and cover
letter to Citizens for Responsible Government in
Illinois, Inc.

3. Authorize the issuance of the attached order and cover
letter to Michael Goland.

4. Authorize the issuance of the attached subpoena and
cover letter to WMAQ-TV, Chicago.

Charles N. Steele
General Counsel

,. ( iQ V(
. .... __ BY : /(J ' .jY

Date Knneth A. Gross!
Associate General Counsel

Attachments
1. Questions issued to Focus Media Inc. on June 3, 1985.
2. Response of Focus Media, Inc.
3. Proposed cover letter, order and questions to Thomas E.

Rubin of Focus Media, Inc.

4. Proposed cover letter, order and questions to Citizens for
Responsible Government in Illinois, Inc.

5. Proposed cover letter, order and questions to Michael
Goland.

6. Proposed cover letter and subpoena to WMAQ-TV, Chicago.



9O SUBPOENA AND ORDER
Please respond to the following. If you claim that you are

entitled to withhold from production any of the documents

requested, please identify each document, describe the subject

matter of the document and state the grounds for withholding it

from production.

As used in the Subpoena and Order, the terms listed below

are defined as follows:

a. The term "documents" or "records" shall mean, unless

otherwise indicated, writings of any kind, including, but not

limited to, correspondence, memoranda, reports, transcripts,

minutes, pamphlets, leaflets, notes, letters, lists, telexes,

telegrams, messages (including reports, notes, memoranda, and any

other documentation of telephone converations and conferences),

calendar and diary entries, contracts, data, agendas, printouts,

a.' account statements, ledgers, billing forms, receipts-, Checks-and -

other negotiable paper, and compilations in the possession or

control of Tom Rubin, Tom Rubin and Associates, Focus Media, Inc.

b. The term "identify" or "list" with respect to

individuals shall mean to give the full name, last known

residence address of such individual, the last known place of

business where such individual is or was employed, the title of

the job or position held.

c. The terms "and" and "or" shall be construed

disjunctively or conjunctively as necessary to bring within the

scope of this request any documents or information which may be

otherwise construed to be out of i t-scope.

1. State your name.

2a. State your present place of employment.

O~ackm,
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b. State how long you have worked at your present

place of employment.

3a. State your position at your present place of

employment.

b. State how long you have held that position.

4. Describe your duties and responsibilities at your

present place of employment.

5. State whether you know Michael Goland.

If so:

State how you know Michael Goland.

6. State whether you conducted any business with

Michael Goland in 1984.

If so:

a. Describe the services you provided to Michael Goland.

b. Describe all business arrangements between your

organization and Michael Goland.

7. State whether you had any conversations, communications

or meetings with Michael Goland concerning anti-Percy

television ads to air on WMAQ-Chicago in November of

1984. If so:

a. List the dates on which these discussions occurred.

b. Describe the services you agreed to perform in regard

to these television advertisements.

8. State whether you made the initial contact with Michael

Goland concerning the telev sion advertisements.

If not, identify the persowho made the initial

contact and state when the initial contact was made.

C
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9. State whether you had any conversations, communica-

tions or meetings with Michael Goland concerning

payment for services performed in regard to these

television advertisements.

If so:

a. list the dates on which the discussions

occurred.

b. Describe the content of the discussions.

c. Provide copies of the communications.

10. State whether there was any oral or written contract,

promise or agreement with Michael Goland concerning

payment for the services you provided in connection

with the television advertisements.

If so:

a. list the dates on which the contract, promise

or agreement was entered into.

b. Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.

ll.- List the dates on which all anti-Percy television

advertisements were aired on WMAQ-Chicago.

12. State whether the advertisements carried disclaimers

stating the name of the persons who paid for the

advertisements.

If so: State what the dislaimners read.

13. State whether you received payment(s) from Michael

Goland in connection with anti-Percy television0
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advertisements aired on WMAQ-Chicago in November of

1984.

14. State whether you know Charles Brooks and how

you know him.

15. State whether you know of an organization called

Citizens for Responsible Government in Illinois,

Inc. (hereinafter "CRGI") and how you know CRGI.

16. State whether you entered into any business

transactions with Charles Brooks and/or CRGI in 1984

- and describe each such transaction.

17. Describe the services you provided to Charles Brooks

and/or CRGI in 1984.

18. State whether you made the initial contact with

Charles Brooks and/or CRGI concerning these

cransactions.

If not: identify the person who made the initial

contact and state when the initial contact was made.

19. State whether there was any oral or written agreements

with Charles Brooks on CRGI concerning these

transactions.

If so: Submit copies of all documents pertaining to

these agreements and/or describe the terms of oral

agreements.

20. State whether you had any conversations, communications

or meetings with Charles 8Xooks and/or CRGI concerning

anti-Percy television advertisements to appear on WMAQ-

Chicago.



If so:

a. List the dates on which those discussions

occurred and identify the persons with whom you had the

discussions.

b. Describe the content of the discussions.

c. Provide copies of all written communications

21. State what services you agreed to perform for Charles

Brooks and/or CRGI in regard to these television

advertisements.

22. State whether you had any conversations, communications

or meetings with Charles Brooks and/or CRGT concerning

payment for services to be provided in connection with

the television advertisements.

a. List the dates on which the discussions occurred,

identify the person with whom you had the discussions,

and describe the content of the discussions.

b. Provide copies of the written communications.

23. State whether there was any written contract, promise

or agreement with Charles Brooks and/or CRGI concernini

payment for services provided in connection with the

television advertisements.

If so:

a. List the dates on which the contract, promise or

agreement was entered into.e

b. Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.



0
-6-

24. State whether you had any conversation, communications

or meeting with Charles Brooks and/or CRGI concerning

the payment of $105,850 in connection with the

television advertisements.

If so:

a. List the dates on which those discussions occurred,

identify the person with whom you had these

discussions, and describe the content of those

discussions.

b. Provide copies of the written communications.

25. State whether you communicated to anyone involved with

CRGI that CRGI had expended $105,850 in connection with

the anti-Percy television ads that aired on WMAQ

Chicago.

If so:

a. List the dates on which you communicated this

information and identify the persons to whom you

communicated this information.

b. State whether this information was erroneous.

c. Explain why this information was erroneous.

d. Explain the circumstances of this error.

26. State whether you received payments from Charles Brooks

and/or CRGI in connection with anti-Percy television

ads aired on WMAQ-Chicago iW November of 1984.

27. State whether you had any conversations, communications

or meetings with Michael Goland concerning Charles

Brooks and/or CRGI.

©
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If so:

a. List the dates on which these discussions occurred, and

describe the content of the discussions.

b. Provide copies of all written communications from

Michael Goland regarding Charles Brooks and/or CRGI.

28. State whether you had any conversations,

communications, or meetings with Charles Brooks and/or

CRGI concerning Michael Goland.

If so:

a. List the dates on which these discussions occurred,

identify the persons with whom you had these

discussions and describe the content of the

discussions.

b. Provide copies of all written communications from

Charles Brooks and/or CRGI concerning Michael Goland.

'1



NEIMAN BILLET ALBALA & LEVINE

2 I10960 WILSHIRE BOULEVARD. SUITE 1908

3 LOS ANGELES. CALIFORNIA 90024-3877

4 (213) 824-5100

5 ATTomNEvJ 0. Thomas E. Rubin and Focus Media, Inc.

6 i

7

8 BEFORE THE FEDERAL ELECTION COMMISSION

9 
j

10 In the Matter of ) CASE NO." MUR 1842
SUBPOENA TO PRODUCE DOCUMENTS, )

11 ORDER TO SUBMIT WRITTEN ANSWERS ) ESONSE TO S
SUBMITTED TO TOM RUBIN, )

12 PRESIDENT, FOCUS MEDIA, INC.. )

13

14 Pursuant to an extension of time granted by the Federal

15 Election Commission in which to respond to Subpoena to Produce

16 Documents and Order to Submit Written Answers, Tom Rubin, as

17 president of Focus Media, Inc., hereby submits the foliowing

18 documents and responses to written questions:

19

20 RESPONSE TO QUESTION NO. 1:

21 Thomas E. Rubin.

22

23 RESPONSE TO QUESTION NO. 2:

24 A. Focus Media, Inc., 12345 Ventura Boulevard, Suite H,

25 North Hollywood, California 91604.

26 B. Two years.

27 / / / / / ct ./?ld ,,.

28 //l/lll

[' -1-



1 RESPONSE TO QUESTION NO. 3:

2 A. Chairman of the board and president.

3 1 B. Two years.

4
I:

5 RESPONSE TO QUESTION NO. 4:

6 General executive-duties and responsibilities.

7

Ii8 11 RESPONSE TO QUESTION NO. 5:

9 I Yes. I met Michael Goland over the telephone and had a lun-

10 cheon meeting with him.

cir12 RESPONSE TO QUESTION NO. 6:.

13 Yes.. I!

14 A. Media consulting and buying.

15 B. From time to time media consulting and the purchasing of

r- 16 media time for a fee.

'* 17

18 RESPONSE TO QUESTION NO. 7:

19 1 Objection is made to this question on the grounds that it is

20 vague, ambiguous and unintelligible in that it attempts to charac-

21 terize the nature of certain advertisements. Without waiving said

22 objection and assuming the question seeks information regarding the

23 placement by Focus Media, Inc. with WMAQ of certain advertisements

24 designed to defeat Senator Percy's reelection campaign, the answer

25 is yes.

26 A. I do not recall.

27 B. Media consulting and buying.

22

•LIMAN *ILLIET -2-
FALA & LJEVINC
' 'W*EV9 AT LAW



RESPONSE TO QUESTION NO. 8:

2 I do not recall.

3

4 RESPONSE TO QUESTION NO. 9:

5 Yes.

6 A. I do not recall the date(s) on which such discussions

7 occurred.

8 B. We negotiated the commissions which Focus Media, Inc.

would receive for purchasing the advertising time.

10 C. To my knowledge, no such copies exist.

11

er 12 RESPONSE TO QUESTION NO. 10:.

13 Yes.

14 A. I do not recall.

15 B. To my knowledge, no such documents exist. It was agreed

- 16 that Focus Media, Inc. would receive a 15% fee for all services

17 rendered.

18

19 RESPONSE TO QUESTION NO. 11:
C-

20 Objection is made to this question on the grounds that it is

21 vague, ambiguous and unintelligible in that it improperly attempts

22 to characterize the nature of certain advertisements. Without

23 waiving said objection, and assuming the question seeks information

24 regarding the placement by Focus Media, Inc. with WMAQ of certain

25 advertisements designed to defeat Senator Percy's reelection

26 campaign, such advertisements were broadcast on November 1, 2, 3, 4

27 and 5 of 1984.

28 IIIII
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1 RESPONSE TO QUESTION NO. 12:

2 We assume the advertisements carried disclaimers but cannot be

3 certain because the advertisements were not prepared by, or shipped

to WMAQ through, our office.

RESPONSE TO QUESTION NO. 13:

7 Objection is made to this question on the grounds that it is

8 vague, ambiguous and unintelligible in that it improperly attempts

to characterize the nature of certain advertisements. Without

10 waiving said objection, and assuming the question seeks information

11 regarding the placement by Focus Media, Inc. with WMAQ of certain

Cr 12 advertisements designed . to defeat Senator Percy's reelection

13 campaign., Focus Media, Inc. received payments in connection with

14 the placement of such advertisements which I am informed were from

15 Iiichael Goland. See attached checks.

- 16

17 RESPONSE TO QUESTION NO. 14:

18 I do not know Charles Brooks.

19

20 RESPONSE TO QUESTION NO. 15:

21 Yes. Through Michael Goland.

22

23 RESPONSE TO QUESTION NO. 16:

24 As to Charles Brooks, see No. 14. As to CRGI, we agreed to

25 purchase time for CRGI in connection with the advertisements but

26 later learned that CRGI had been unable to raise the necessary

27 funds for those ads.

28 I I I I
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RESPONSE TO QUESTION NO. 17:

See response to No. 16.

RESPONSE TO QUESTION NO. 18:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

with Michael Goland. See response toAll initial contact was

No. 8.

RESPONSE TO QUESTION NO. 19:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 20:

See responses to Nos. 9.,

RESPONSE TO QUESTION NO. 21:

Set responses to Nos. 9,

RESPONSE TO QUESTION NO. 22:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 23:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 24:

I recall no such conversation.

RESPONSE TO QUESTION NO. 25:

Objection is made to this question on the grounds that it is

vague, ambiguous and unintelligible in that it improperly attempts

-5- (

10 and 16.

10 and 16.

10 and 16.

10 and 16.

10 and 16.

MAN BILLCT
&-..A & LEVINE
70"ty* AT LAW
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1 to characterize the nature of certain advertisements. Without

2 waiving said objection, and assuming this question seeks informa-

tion regarding the placement by Focus Media, Inc. with WMAQ of

4 certain advertisements designed to defeat Senator Percy's re-

5 election campaign, see information set forth below:

6 A. I am informed that an employee of Focus Media, Inc.

7 informed Leslie J. Kerman of Epstein, Becker, Borsody & Green,

8 Washington D.C., of the advertisements referred to above.

9 B. To the extent Focus Media, Inc. may have indicated to

10 Ms. Kerman that the ads were paid for by CRGI, I am informed such

- 11 information was erroneous.

12 C. I am intormed the .amount in question was paid by Michael

13 Goland.

14 D. I am informed CRGI did not raise the requisite funds to

15 place the ads and that the employee providing the information was

c- 16 therefore mistaken.

*-v 17

18 RESPONSE TO QUESTION NO. 26:

19 Objection is made to this question on the grounds that it is

20 vague, ambiguous and unintelligible in that it improperly attempts

21 to characterize the nature of certain advertisements. Without

22 waiving said objection, and assuming the question seeks information

23 regarding the placement by Focus Media, Inc. with WMAQ of certain

24 advertisements designed to defeat Senator Percy's reelection

25 campaign, I am informed payment was not trom Brooks or CRGI and our

26 records do not so indicate.

27 // / /

28 //
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2

3

4

5

6

7

8

9

10

12

13

14

15

(-7 16

17

18

19

20

21

22

23

24

25

26

27

28

i 'AN aILLFCT

&AA LEVINE
-. -f t'g AT LAW
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RESPONSE TO QUESTION NO. 27:

Yes, to the extent the advertisements in question may have had

some connection with CRGI.

A. I cannot recall the dates, but they would have related to

engaging our services as media consultants and buyers, negotiating
I,

our fees, and the prospect of CRGI placing the ads.

B. There were no written communications of which I am aware.

RESPONSE TO QUESTION NO. 28:

See responses to Nos. 9, 10, 16 and 26.

II/I

IIII
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VERIFICATION
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I. the undersigned, say:

I have read the foregoing

RESPONSE TM SUBPOE

V,

and know its contents.

CE CHECK APPLICABLE PARAGRAPH
I am a party to this action. The matters stated in it are true of my own knowledge

stated on information and belief, and as to those matters I believe them to be true.
I am D an officer D a partner CD a (n) of

except as to those matters which are

a part) to this action, and am authorized to make this verification for and on its behalf, and I make this verification
for that reason. I am informed and believe and on 'that ground allege that the matters stated in it are true.

- I am one of the attorneys for __
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege
that the matters stated in it are true.

I certify (or declare) under penalty of perjury under the laws of California that the foregoing is true and correct.
Executed on July 22, ,19 85. 

TOM RUBIN, Pr
Media, Inc.

esident of Focus

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENT

I Recei'ed a cop} of the document described as

19-.

)
NEIMAN BILLT

A.BALA & LEVINE

A TONNIEV AT LAW

El
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FEDERAL ELECTION COMMISSION
WASHINGTON, D(" 2046 1

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan H. Green
Neiman Billet Albala & Levine
Suite 1908
10960 Wilshire Blvd.
Los Angeles, California 90024-3877

RE: MUR 1842
Thomas E. Rubin
Focus Media, Inc.

Dear Ms. Green:

This is to acknowledge receipt of your response to the
Commission's subpoena/order issued to Thomas E. Rubin and Focus
Media Inc. on June 3, 1985 in connection with an investigation
being conducted by the Commission. On reviewing your response
the Commission determined that clarification is necessary.
Accordingly, the Commission has issued the attached order which
requires your clients to provide certain information. The
Commission does not consider your clients respondents in this
matter; but rather witnesses only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You are required to submit the information under oath within
ten days of your receipt of this order.

atta~Ivv7Lev~' 3
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If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Order
Questions

C@



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
MUR 1842

ORDER TO SUBMIT WRITTEN ANSWERS

To: Thomas E. Rubin, President
Focus Media, Inc.
c/o Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908
10906 Wilshire Blvd.
Los Angeles, CA 90024-3877

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 10 days of your receipt of this

Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

, 1985.

John Warren McGarry
Chairman

ATTEST:

Majorie W. Emmons
Secretary to the Commission

Attachment
Questions



QUESTIONS TO THOMAS Z. RUBIN

The questions below seek clarification of your July 22,

1985 response to questions issued by the Commission on
June 3, 1985. As used in the order, the term
"identify" with repsect to individuals shall mean to
give the full name, last known residence address of
such individual, the last known place of business where
such individual is or was employed, the title of the
job or position held.

1. In response to the question: "state whether you entered
into any business transactions with Charles Brooks
and/or [Citizens for Responsible Government in Illinois
("CRGI")] in 1984," you state:

"eas to CRGI, we agreed to purchase time for CRGI
in connection with the advertisements but later
learned that CRGI had been unable to raise the
necessary funds for those ads."

a. Identify the persons referred to as "we" in your
response.

-. b. Identify the persons with whom you discussed the
agreement referenced in your response.

C. State whether you had discussions with Michael
Goland concerning the agreement referenced in your
response. If so, state whether Michael Goland
made any representations to you regarding his
authority to negotiate on behalf of CRGI and state
the content of those representations.

2. In response to the question: "State whether there was

any oral or written agreements with Charles Brooks
and/or CRGI concerning payment for services provided in
conection with the advertisements," you refer to your
responses to questions 9 and 10.

Question 9 read: "State whether you had any
conversations, communications or meetings with Michael
Goland concerning payment for services performed in
regard to these television ads and, if so, describe the
content of the discussions."

In response to question #9 you stated that you had
discussions with Michael Goland wherein you negotiated
the commissions which Focus Media, Inc. would receive
for purchasing the advertising time.

a. Please clarify your response by stating whether
these negotiations concerned the purchasing of
advertising time for CRGI.



0 0

-2-

Question 10 read: "State whether there was any
oral or written contract, promise or agreement with
Michael Goland concerning payment for the services
you provided in connection with the television
advertisements and, if so, describe the terms of
all oral agreements made.

In response to question #10 you stated that it was
agreed Focus Media, Inc. would receive a 15% fee
for all services rendered.

b. State whether the referenced agreement was between
Focus Media, Inc. and CRGI.

c. If the answer to b. is yes, state whether the
agreement was ever rescinded. State whether the
agreement was ever modified and if so, describe
any changes in the terms of the agreement.

-I



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer
Dear Mr. Oldaker:

C-

On February 28, 1985, you were notified that the Commission
found reason to believe your clients violated 2 U.S.C. S 441a(f)and S 434(b)(3)(A), provisions of the Federal Election CampaignAct of 1971, as amended. An investigation of this matter is beingT conducted and it has been determined that additional information
from your clients is necessary.

Consequently, the Federal Election Commission has issued theattached order which requires your clients to provide informationwhich will assist the Commission in carrying out its statutoryduty of supervising compliance with the Federal Election CampaignC- Act of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
Code.

It is required that you submit the information under oathand that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to BeverlyKramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Order
Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842)

Citizens for Responsible )
Government in Illinois, Inc. )

Charles Brooks, as treasurer )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Charles Brooks, Treasurer
Citizens for Responsible Government in Illinois, Inc.
c/o William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

Pursuant to 2 U.S.C. § 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 10 days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

1985.

John Warren McGarry
Chairman

ATTEST:

Majorie W. Emmons
Secretary to the Commission

Attachment
Questions



QUESTIONS TO CHARLES BROOKS AND CRGI

The questions below seek clarification of your response
dated April 3, 1984 to the Commission's questions issued
with its notice of its determination to find reason to
believe that the Citizens for Responsible Government in
Illinois, Inc. (hereinafter "CRGI") and Charles Brooks, as
treasurer, violated the Act. Questions regarding "the
advertisements" refer to ads designed to defeat Senator
Percy's re-election campaign which aired on WMAQ Chicago
from November 1-5, 1984. As used in the order, the term
"identify" with respect to individuals shall mean to give
the full name, last known residence address of such
individual, the last known place of business where such
individual is or was employed, the title of the job or
position held.

1. Your response states: "Charles Brooks, along with other
individuals decided sometime in October of 1984 to establish
a non-connected political action committee to make
contributions and expenditures in support of and in
opposition to Federal candidates."

a. Identify the "other individuals" referenced in your
response.

2. Your response states: "Discussions between the Committee and
Tom Rubin & Associates regarding the purchase of air time
also occurred."

a. Clarify this statement by providing:

- the identities of the persons participating in the
discussions

- the dates on which the discussions occurred

- the substance of the discussions

b. State whether any agreement was reached as a result of
these discussions. If so, state the terms of the
agreement. State whether the agreement was ever
rescinded. State whether the agreement was ever
modified and, if so, describe any changes in the terms
of the agreement.

3. State whether CRGI made an oral agreement with Tom Rubin &
Associates to pay a 15% fee for services to be rendered in
connection with the purchase of air time for the
advertisements.

4. State whether CRGI authorized Michael Goland to negotiate on
its behalf with Tom Rubin & Associates for services to be
rendered in connection with the purchase of air time for the
advertisements. If so:
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a. State whether the negotiations occurred.

b. List the dates on which the negotiations occurred.

c. Identify all persons participating in the negotiations.

d. State whether any agreement was reached as a result of
these negotiations. If so, state the terms of the
agreement. State whether the agreement was ever
rescinded. State whether the agreement was ever
modified and, if so, describe any changes in the terms
of the agreement.

C-
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg & Tunney
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 1842

Michael Goland

Dear Mr. Ifshin:

On February 28, 1985, your client was notified that the
Commission found reason to believe your client violated 2 U.S.C.
S 441a(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended. An investigation of this matter is being

4conducted and it has been determined that additional information
from your client is necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires your client to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
Code.

SIt is required that you submit the information under oath
and that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Orderio
Quest ions
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

Michael Goland )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Michael Goland
c/o David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg & Tunney
Suite 200
Washington, D.C. 20036

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 10 days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

1985.

John Warren McGarry
Chairman

ATTEST:

Majorie W. Emmons
Secretary to the Commission

Attachment
Questions

cZ@



QUESTIONS TO MICHAEL GOLAND

Please respond to the following. As used in the order, the

terms listed below are defined as follows:

a. The term "identify" or "list" with respect to

individuals shall mean to give the full name, last

known residence address of such individual, the last

known place of business where such individual is or was

employed, the title of the job or position held.

b. The terms "and" or "or" shall be construed disjuntively

or conjunctively as necessary to bring within the scope

of this request any information which may be otherwise

construed to be out of its scope.

1. State whether you had any conversations, communications or
meetings with Thomas E. Rubin of Focus Media, Inc.
concerning the Citizens for Responsible Government in
Illinois, Inc. (hereinafter "CRGI"). If so:

a. List the dates of those discussions.

b. Describe the substance of those discussions.

c. Explain how CRGI's name entered into these discussions.

d. State whether you made the initial contact with Thomas
E. Rubin concerning CRGI.

2. State whether you had discussions with Focus Media, Inc.
concerning their purchase of advertising/media time for
CRGI. If so:

a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substance of those discussions.

3. State whether you had discussions with Focus Media, Inc.
concerning the commission or fee they would receive for
purchasing advertising/media time for CRGI. If so:
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a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substance of those discussions.

4. State whether you negotiated with Focus Media, Inc. on
behalf of CRGI concerning the commissions Focus Media, Inc.
would receive for purchasing advertising/media time for
CRGI. If so:

a. list the dates in which the negotiations occurred.

b. Identify all persons participating in the negotiations.

C. Describe the terms of any agreement that was reached.

od. State whether you were authorized by CRGI to negotiate
on its behalf and, if so, identify the persons from
whom you received authorization.

5. State whether you made an oral agreement with Thomas E.
Rubin that Focus Media, Inc. would receive a 15% fee for all
services rendered in connection with the purchase of
advertising/media time for CRGI.

6. In response to questions issued by the Commission on
February 28, 1984, you state that you paid for the
production and placement costs of advertisements against

Tr Senator Charles Percy of Illinois which aired on WMAQ-
Chicago, beginning November 1, 1984. State whether a
disclaimer appeared on these ads and, if so, state what the
disclaimer read.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Ramirez
WMAQ-TV
Merchandise Mart Plaza
Chicago, IL 60654

RE: MUR 1842

Dear Mr. Ramirez:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you provide certain materials has been
issued. The Commission does not consider you a respondent in
this matter; but rather a witness only.

Since this information is being sought as part of an
C", investigation being conducted by the Commission, the

confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information within ten
days of your receipt of this subpoena.
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If you have any questions, please direct them to
Beverly Kramer, the staff member handling this matter, at (202)
523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Subpoena

IN

C71

0-@
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

SUBPOENA

To: William Ramirez
WMAQ-TV
Merchandise Mart Plaza
Chicago, IL 60654

Pursuant to 2 U.S.C. S 437d(a) (3), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby subpoenas WMAQ-TV to produce for inspection and

copying the materials identified below that are in the possession

or control of WMAQ-TV or its officers, agents, staff members or

employees. If the request for production of materials has not

been fully complied with, please state the objection to such

request for production of materials and the reasons for the

objection in lieu of the production of materials.

1. Please submit copies of all video tapes pertaining to
advertisements designed to defeat Senator Charles
Percy's re-election campaign which aired on WMAQ-TV
from November 1-5, 1984 and which were sponsored by
either Michael Goland or Citizens for Responsible
Government in Illinois, Inc..

Notice is given that these materials must be submitted to

the Office of General Counsel, Federal Election Commission, 1325

K Street, N.W., Washington, D.C. within 10 days of your receipt

of this subpoena.

8:5.
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this, - day of

___ ___ ___ ,1985.

John W. McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



ALLAN ALBALA

JEROME L. LEVINE
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JEROME S BILLET

JUDY A SHERMAN
PATRICIA H WOLFE

DAVID A LASH

S0U7,AN Il GREEN

,FNNFTI1 W BABCOCIK
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LAW OFFICES

NEIMAN BILLET ALBALA & Li
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0900 WILSHIRE BOULEVARD
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EVINE
TELEPHONE

(213) 824-sioo

TELEX 910-342-6507

Or COUNSEL

DAVID CWEISS

July 22, 1985

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington D.C. 20463

Re: Focus Media, Inc. -
Commission Subpoena
Your File No.: MUR

Federal Election

1842

Dear Mr. Gross:

Enclosed please find the responses of Focus Media, Inc.
to the above described subpoena.

Thank you for your courtesy and cooperation in this
matter.

Very truly yours,

NEIMAN BILLET ALBALA & LEVINE

SUSAN H. GREEN
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1 NEIMAN BILLET ALBALA & LEVINE

2 10960 WILSHIRE BOULEVARD, SUITE 1908

3 LOS ANGELES. CALIFORNIA 90024-3877

4 (213) 824-5100

5 ATTORNEYS FOR Thomas E. Rubin and Focus Media, Inc.

6

7

8 BEFORE THE FEDERAL ELECTION COMMISSION

9

10 In the Matter of) CASE NO.: MUR 1842
SUBPOENA TO PRODUCE DOCUMENTS, )

11 ORDER TO SUBMIT WRITTEN ANSWERS ) POSE T SUBPOENA
SUBMITTED TO TOM RUBIN,)

12 PRESIDENT, FOCUS MEDIA, INC. )

13

14 Pursuant to an extension of time granted by the Federal

15 Election Commission in which to respond to Subpoena to Produce

16 Documents and Order to Submit Written Answers, Tom Rubin, as

17 president of Focus Media, Inc., hereby submits the following

18 documents and responses to written questions:

19

20 RESPONSE TO QUESTION NO. 1:

21 Thomas E. Rubin.

22

23 RESPONSE TO QUESTION NO. 2:

24 A. Focus Media, Inc., 12345 Ventura Boulevard, Suite H,

25 North Hollywood, California 91604.

26 B. Two years.

27 / / / //

28 // I /I



1 RESPONSE TO QUESTION NO. 3:

2 A. Chairman of the board and president.

3 B. Two years.

4

5 RESPONSE TO QUESTION NO. 4:

6 General executive duties and responsibilities.

7

8 RESPONSE TO QUESTION NO. 5:

9 Yes. I met Michael Goland over the telephone and had a lun-

10 cheon meeting with him.

12 RESPONSE TO QUESTION NO. 6:

13 Yes.

14 A. Media consulting and buying.4i

15 B. From time to time media consulting and the purchasing of

16 media time for a fee.

,-~ 17

'- 18 RESPONSE TO QUESTION NO. 7:

19 Objection is made to this question on the grounds that it is

20 vague, ambiguous and unintelligible in that it attempts to charac-

21 terize the nature of certain advertisements. Without waiving said

22 objection and assuming the question seeks information regarding the

23 placement by Focus Media, Inc. with 1MAQ of certain advertisements

24 designed to defeat Senator Percy's reelection campaign, the answer

25 is yes.

26 A. I do not recall.

27 B. Media consulting and buying.

28 III!1

NEIMAN BILLET -2-
ALBALA & LEVINE
ATTO NIEY AT LAW 1



2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

RESPONSE TO QUESTION NO. 8:

I do not recall.

RESPONSE TO QUESTION NO. 9:

Yes.

A. I do not recall the date(s) on which such discussions

occurred.

B. We negotiated the commissions which Focus Media, Inc.

would receive for purchasing the advertising time.

C. To my knowledge, no such copies exist.

RESPONSE TO QUESTION NO. 10:

Yes.

A. I do not recall.

B. To my knowledge, no such documents exist. It was agreed

that Focus Media, Inc. would receive a 15% fee for all services

rendered.

RESPONSE TO QUESTION NO. 11:

Objection is made to this question on the grounds that it is

vague, ambiguous and unintelligible in that it improperly attempts

to characterize the nature of certain advertisements. Without

waiving said objection, and assuming the question seeks information

regarding the placement by Focus Media, Inc. with WMAQ of certain

advertisements designed to defeat Senator Percy's reelection

campaign, such advertisements were broadcast on November 1, 2, 3, 4

and 5 of 1984.

IIII
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1 RESPONSE TO QUESTION NO. 12:

2 We assume the advertisements carried disclaimers but cannot be

3 certain because the advertisements were not prepared by, or shipped

4 to WIIAQ through, our office.

5

6 RESPONSE TO QUESTION NO. 13:

7 Objection is made to this question on the grounds that it is

8 vague, ambiguous and unintelligible in that it improperly attempts

9 to characterize the nature of certain advertisements. Without

10 waiving said objection, and assuming the question seeks information

11~ regarding the placement by Focus Media, Inc. with WMAQ of certain

12 advertisements designed to defeat Senator Percy's reelection

13 campaign, Focus Media, Inc. received payments in connection with

14 the placement of such advertisements which I am informed were from

15 Michael Goland. See attached checks.

16

17 RESPONSE TO QUESTION NO. 14:

* 18 I do not know Charles Brooks.

19

20 KRESPONSE TO QUESTION NO. 15:

21 Yes. Through Michael Goland.

22

23 RESPONSE TO QUESTION NO. 16:

24 As to Charles Brooks, see No. 14. As to GRGI, we agreed to

25 purchase time for CRGI in connection with the advertisements but

26 later learned that CRGI had been unable to raise the necessary

27 funds for those ads.

28 I / / / /

NEIMAN BILLET 4
ALBALA & LEVINE
ATTORNEYS AT LAW
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RESPONSE TO QUESTION NO. 17:

See response to No. 16.

RESPONSE TO QUESTION NO. 18:

All initial contact was with Michael Goland. See response to

No. 8.

RESPONSE TO QUESTION NO. 19:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 20:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 21:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 22:

See responses to Nos. 9,

RESPONSE TO QUESTION NO. 23:

See responses to Nos. 9,

10 and 16.

10 and 16.

10 and 16.

10 and 16.

10 and 16.

NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

RESPONSE TO QUESTION NO. 24:

1 recall no such conversation.

RESPONSE TO QUESTION NO. 25:

Objection is made to this question on the grounds that it is

vague, ambiguous and unintelligible in that it improperly attempts

-5-
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to characterize the nature of certain advertisements. Without

2 waiving said objection, and assuming this question seeks informa-

3 tion regarding the placement by Focus Media, Inc. with WMAQ of

4 certain advertisements designed to defeat Senator Percy's re-

5 election campaign, see information set forth below:

6 A. I am informed that an employee of Focus Media, Inc.

7 informed Leslie J. Kerman of Epstein, Becker, Borsody & Green,

8 Washington D.C., of the advertisements referred to above.

9 B. To the extent Focus Media, Inc. may have indicated to

10 Ms. Kerman that the ads were paid for by CRGI, I am informed such

- 11 information was erroneous.

12 C. I am intormed the amount in question was paid by Michael

13 Goland.

14 D. I am informed CRGI did not raise the requisite funds to

15 place the ads and that the employee providing the information was

.- 16 therefore mistaken.

•' 17

18 RESPONSE TO QUESTION NO. 26:

19 Objection is made to this question on the grounds that it is

20 vague, ambiguous and unintelligible in that it improperly attempts

21 to characterize the nature of certain advertisements. Without

22 waiving said objection, and assuming the question seeks information

23 regarding the placement by Focus Media, Inc. with WMAQ of certain

24 advertisements designed to deteat Senator Percy's reelection

25 campaign, I am informed payment was not trom Brooks or CRGI and our

26 records do not so indicate.

27 /IIII

28 /IIII

NEIMAN BILLET -6-
ALBALA & LEVINE
ATTORNEYS AT LAW
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4
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6

7

8

9

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NEIMAN BILLET
ALBALA LEVINE
ATTORNEYS AT LAW

0 0
RESPONSE TO QUESTION NO. 27:

Yes, to the extent the advertisements in question may have had

some connection with CRGI.

A. I cannot recall the dates, but they would have related to

engaging our services as media consultants and buyers, negotiating

our fees, and the prospect of CRGI placing the ads.

B. There were no written communications of which I am aware.

RESPONSE TO QUESTION NO. 28:

See responses to Nos. 9, 10, 16 and 26.

IIII

II/I
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VERIFICATION

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, the undersigned, say:

I have read the foregoing

RESPONSE 70 SUBPOENA

and know its contents.

UN CHECK APPLICABLE PARAGRAPHEl s I am a party to this action. The matters stated in it are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters I believe them to be true.

, F-1 I am 0 an officer M a partner 13 aW(n) of

a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification
for that reason. I am informed and believe and on that ground allege that the matters stated in it are true.

T ! ' Iam one of the attorneys for
L_.J a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make

this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege
that the matters stated in it are true.

I certify (or declare) under penalty of perjury under the laws of California that the foregoing is true and correct.
Executed on_ July 22", _5.

TOM RUBIN, President
Media, Inc.

of Fbcus

•\(KOWEIlD(MENT OF RECEIPT Of. DOCUMENT

I Received .op t ot the documCnt described a,,

on It

NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer
Michael Goland

MUR 1842

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

-"lection Commission, do hereby certify that on July 11,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1842:

1. Grant Focus Media, Inc. an
extension until July 12,
1985 in which to respond to
the Commission's subpoena
and order.

2. Approve and send the letter
attached to the General Counsel's
Report signed July 8, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date VMarjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-8-85, 2:57
7-9-85, 11:00



FEDERAL ELECTION COMMISSION
W\¥SHINGIO%\D C. 204b3

Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908
10960 Wilshire Boulevard
Los Angeles, CA 90024-3877

RE: MUR 1842

Focus Media, Inc.

Dear Ms. Green:

This is in reference to your letter dated June 25, 1985,requesting an extension until July 5, 1985, in which to respond to
the Commission's subpoena to produce documents and order tosubmit written answers in the above-captioned matter. After
considering the circumstances presented in your letter, theCommission has determined to grant you your requested extension.
Accordingly, your response will be due on July 5, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

ca oee

By: enth A. Gr
essociate Genn al Counsel
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FEDERAL ELECTION COMMISSION
,,ASHNGTO\).D ( 20461

MEMORANDUM

TO:

FROM4:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

July 8, 1985

MUR 1842 - Memo to the Commission - Withdrawal

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

~:x]
[x]
[I

[I
[II
II]

[1
[I
[ ]

II]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

~x]

[ ]

I)

II]

I]

I]

I]
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FEDERAL ELECTION COMMISSION
V ,s. \GFN T( )', ( 2(461

* "Ii)

July 8, 1985

MEMORANDUM

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns._

CT: Withdrawal of General Cdunsel's Report
MUR 1842
Respondents: Citizens for Responsibl e

Government in Illinois
Charles Brooks, as treasurer
Michael Goland

Please be advised that this Office hereby withdraws the
General Counsel's Report which was originally circulated in MUR
1842 and submits the attached General Counsel's Report in its
place. The original report is being withdrawn so as to inform
the Commission of an additional correspondence received in the
late afternoon of last Friday. The attached report includes a
discussion of that correspondence.

TO:

FROM:

SUBJE

SOWVI



0 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Citizens for Responsible Government) MUR 1842
in Illinois, Inc.

Charles Brooks, as treasurer )
Michael Goland )

GENERAL COUNSEL'S REPORT

I. Background

On May 30, 1985, the Commission authorized a subpoena and

order to Focus Media, Inc., as witness to the activities at issue

in this matter. By letter of June 25, 1985, counsel for Focus

Media, Inc. requested an extension of eight days (until July 5,

1985) in which to respond to the Commission's subpoena/order.

See Attachment at 1. The letter explains that an extension is

necessary for the reason that the subpoena contains 28 questions,

excluding subparts, and seeks information concerning meetings

with three different individuals and representatives of an

organization and the placement of advertisements which occurred

approximately eight months ago. The letter states taht as the

information is not readily available and an extensive review of

Focus Media's records is necessary, an extension until July 5,

1985 is requested.

On July 5, 1985, this Office received a letter dated July 3,

1985, from counsel for Focus Media, Inc., requesting an

additional extension until July 12, 1985 to respond to the

Commission's Subpoena/Order. See Attachment at 2. The letter

explains that due to the intervening 4th of July weekend and the

unexpected absence of several of its principals from the office,

Focus Media will need the additional time to fully respond.
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The Office of the General Counsel recommends that the

Commission approve the requested extension until July 12, 1985

based on the circumstances presented in Focus Media's letter of

July 3, 1985 and for the reason that Focus Media is cooperating

solely as a witness in this matter.

II. Recommendation

1. Grant Focus Media, Inc. an extension until July 12, 1985 in
which to respond to the Commission's subpoena and order.

2. Approve and send the attached letter.

Charles N. Steele
General -u e

Da "fKenneth A. Grs
7Associate General Cousel

Attachments

1. Request for extension - dated June 25, 1985
2. Request for additional extension - dated July 3, 1985
3. Letter



LAW orl"I I J ,41
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ALLEN . NEI'.A% LOS ANGELES. CALWIORNIA 90024-3077 TELEX 9*0-342-so7
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S1JSAN 04. GEEN

.,CNNrTN VV *ASCOCK
KECLLY G I^IC4AAMSON

June 25, 1985

BY FEDERAL EXPRESS
.,%. 0 h ,

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
13253 "K" Street, N.W. "" °
Washington, D.C. 20463

Re: Focus Media, Inc.- Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear M'r. Gross:

This office represents Focus Media, Inc. in the above-
referenced matter. Focus Media received a Federal Election
Commission subpoena to produce documents and order to submit
written answers dated June 3, 1985 on June 17, 1985.

Focus Media has exercised due diligence in preparing
to respond but an additional week from the June 27, 1985 deadline
(10 days from receipt of subpoena) is required. The subpoena
contains 28 questions, excluding subparts, and seeks information
concerning meetings with three different individuals and repre-
sentatives of an organization and the placement of advertisements
which occurred approximately eight months ago. As the information
is not readily available and an extensive review of Focus M1edia's
records is required, Focus Media respectfully requests that the
Coenrissicr gra;,t it until July 3, 1985 in which to respond to the
subpoena to produce documents and order to submit written answers.

Your cooperation in this matter is appreciated.

Very truly yours,

NEIMAN BILLET ALBALA & LEVNE

SUSAN H. GREEN, ESQ.

SHG/bd



LAW OrriCes

NUI.AN BILLET ALBALA L.VINE-
ALLAN ALSALA SUITE 1900 JUL pLPNN
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A L LE N 1. N [om A Ny L O S N G L C S , C A L W ~O R N IA 9 0 0 it4 3 49 7'* C .L X I 1 -l 4 0

.JEOMC S BILLET 0,
.JUL

V  
A SNIpMAN

PATRPCIA M. WOLIrCorO ONSCL
DAVOC A LAS" OAVID Weiss
SQSAN N"OGREEN

KENNET" W BABCOCK

KELL G.P1I~4APS0NJuly 3, 198S

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear Mr. Gross:

As indicated in previous correspondence sent to yourattention this office represents Focus Media, Inc. in connec-
tion with the above described Federal Election Commission
subpoena.

As previously indicated, Focus Media has exercised
due diligence in preparing its response to the subpoena, but
because of the intervening 4th of July weekend and the un-expected absence of several of its principals from the office,
Focus Media will need additional time in order to fully respond.Focus Media consequently respectfully requests that the
Commission grant it up to and including July 12, 1985 in which
to respond to the subpoena and to produce documents and order
to submit written answers.

We await for your reply and thank you for your anticipat-
ed cooperation.

Very truly yours,

NEIMAN BILLET ALBALA & LEVINE

SUSAN H. GREEN

SHG/bd

0



V Y FEDERAL ELECTION COMMISSION
VASHINCTO,DC 20463

Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908
10960 Wilshire Boulevard
Los Angeles, CA 90024-3877

RE: MUR 1842
Focus Media, Inc.

Dear Ms. Green:
0

This is in reference to your letter dated July 3, 1985,
requesting an extension until July 12, 1985, in which to respond
to the Commission's subpoena to produce documents and order to
submit written answers in the above-captioned matter. After
considering the circumstances presented in your letter, the
Commission has determined to grant you your requested extension.
Accordingly, your response will be due on July 12, 1985.

If you have any questions, please contact Beverly Kramer,
ethe staff member assigned to this matter at (202) 523-4143.

q*" Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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LAW OFFICES 
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NEIMAN BILLET ALBALA & LEvIrE,
SUITE 1908 5 J TELEPHONE

AN 0ALBALA 0960 WILSHIRE BOULEVARD U P2: 18(#lI 624-5100
ALI EN . NEIMAN LOS ANGELES, CALIFORNIA 90024-3877 T 910-342-6507

JE F-OME S BILLET

UCI)Y A SHERMAN OF COUNSEL

'AtRI(-IA M WOLFE 
DAVID WEISS

[)AV'I.) A LASH

5[)-AN H GREEN

K ENNETH W. BABCOCK

IF.I. G RICHARDSON July 3, 1985

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear Mr. Gross:

As indicated in previous correspondence sent to your
attention this office represents Focus Media, Inc. in connec-
tion with the above described Federal Election Commission
subpoena.

ell As previously indicated, Focus Media has exercised
due diligence in preparing its response to the subpoena, but
because of the intervening 4th of July weekend and the un-
expected absence of several of its principals from the office,
Focus Media will need additional time in order to fully respond.
Focus Media consequently respectfully requests that the
Commission grant it up to and including July 12, 1985 in which
to respond to the subpoena and to produce documents and order
to submit written answers.

We await for your reply and thank you for your anticipat-
ed cooperation.

Very truly yours,

NEIMAN BILLET ALBALA & LEVINE

SUSAN H. GREEN

SHG/bd
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FEDERAL ELECTION COMMISSION
WASHNGTON.DC. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Se retary

Office of General Counsel

July 5. 1985

MUR 1842 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

Lx][x]

[ ]

[ ]
[ ]
[ ]

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

kx]
[I]

[I]

LI

LI]



BEFORE THE FEDERAL ELECTION CONMISS4Mt', ::FEC

In the Matter of ) ) J~. 5 P 3:22
Citizens for Responsible Government) MUR 1842*13

in Illinois, Inc.
Charles Brooks, as treasurer )
Michael Goland )

GENERAL COUNSEL'S REPORT urn.
I. Background

On May 30, 1985, the Commission authorized a subpoena and

order to Focus Media, Inc., as witness to the activities at issue

in this matter. By letter of June 25, 1985, counsel for Focus

Media, Inc. requested an extension of eight days (until July 5,

1985) in which to respond to the Commission's subpoena/order.

See Attachment. The letter explains that an extension is

necessary for the reason that the subpoena contains 28 questions,

excluding subparts, and seeks information concerning meetings

with three different individuals and representatives of an

organization and the placement of advertisements which occurred

approximately eight months ago. The letter states that as the

information is not readily available and an extensive review of

Focus Media's records is necessary, an extension until July 5,

1985 is requested.

The Office of the General Counsel recommends that the

Commission approve the requested extension based on the

circumstances presented in Focus Media's letter and for the

reason that Focus Media is cooperating solely as a witness in

this matter.
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I.Recommendation

1. Grant Focus Media, inc. an extension until July 5, 1985 in
which to respond to the Commission's subpoena and order.

2. Approve and send the attached letter.

Charles N. Steele
General Counsel

T%& .t
Date I

~Q~j 7 GC (~r
Kenneth A. Gross
Associate General Counsel

Attachments

1. Request for extension
2. Letter
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908
10960 Wilshire Boulevard
Los Angeles, CA 90024-3877

RE: MUR 1842
Focus Media, Inc.

Dear Ms. Green:

__ This is in reference to your letter dated June 25, 1985,
requesting an extension until July 5, 1985, in which to respond to
the Commission's subpoena to produce documents and order to
submit written answers in the above-captioned matter. After
considering the circumstances presented in your letter, the
Commission has determined to grant you your requested extension.
Accordingly, your response will be due on July 5, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

CSincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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0
24-5100

A. I. NEIMAN LOS ANGELES, CALIFORNIA 80084-3S77 TELEX 910-34a-6507
JEROME S BILLET
,JLJ.Y A S-ERMAN 

Or COUNSgLPATRICIA M. WOLFE 
OAVIC WEISS

DAVIO A. LASH
SUSAN P,. GREEN
AENNET6 w ADCOCK
KELLY G. RI1CHAROSON

June 25, 1985

i '*
c.. C710

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington, D.C. 20463 - -

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear Mr. Gross:

This office represents Focus Media, Inc. in the above-
referenced matter. Focus Media received a Federal Election
Commission subpoena to produce documents and order to submit
written answers dated June 3, 1985 on June 17, 1985.

Focus Media has exercised due diligence in preparingto respond but an additional week from the June 27, 1985 deadline
(10 days from receipt of subpoena) is required. The subpoena
contains 28 questions, excluding subparts, and seeks information

o" concerning meetings with three different individuals and repre-
sentatives of an organization and the placement of advertisements
which occurred approximately eight months ago. As the information
is not readily available and an extensive review of Focus Media'srecords is required, Focus Media respectfully requests that the
Commission grant it until July 5, 1985 in which to respond to the
subpoena to produce documents and order to submit written answers.

Your cooperation in this matter is appreciated.

Very truly yours,

NEIMAN BILLET ALBALA & LEVNE

SUSAN H. GREEN, ESQ.

SHG/bd
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LAW OFFICES

NEIMAN BILLET ALBALA & LEVINE
SUITE 1908

ALLAN ALBALA TELE PHONE

JEROME L. LEVINE 0960 WILSHIRE BOULEVARD 213) 824-5100

ALLEN I. NEIMAN LOS ANGELES, CALIFORNIA 90024-3877 TELEX 910-342-6507

JEROME S. BILLET

JUDY A. SHERMAN OF COUNSEL
PATRICIA M. WOLF'E 

DAVID WEISS

DAVID A. LASH

SUSAN H. GREEN

KENNETH W. BABCOCK

KELLY G. RICHARDSON

June 25, 1985

BY FEDERAL EXPRESS
Cn

Kenneth A. Gross, Esq.
I:l)IiRAL ELECTION COMMISSION
1325r "K" Street, N.W. .
Washington, D.C. 20463

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear Mr. Gross:

This office represents Focus Media, Inc. in the above-
referenced matter. Focus Media received a Federal Election

Coll Commission subpoena to produce documents and order to submit
written answers dated June 3, 1985 on June 17, 1985.

Focus Media has exercised due diligence in preparing

to re'spond but an additional week from the June 27, 1985 deadline

(10 daiys from receipt of subpoena) is required. The subpoena
contains 28 questions, excluding subparts, and seeks information
concerning meetings with three different individuals and repre-
sentatives of an organization and the placement of advertisements
which occurred approximately eight months ago. As the information
is not readily available and an extensive review of Focus Media's
records is required, Focus Media respectfully requests that the
Commission grant it until July 5, 1985 in which to respond to the
subpoena to produce documents and order to submit written answers.

Your cooperation in this matter is appreciated.

Very truly yours,

NEIMAN BILLET ALBALA & LEVNE

SUSAN H. GREEN, ESQ.

SHG/bd



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer
Michael Goland

MUR 1842

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 30,

1985, the Commission authorized by a vote of 4-0 the

subpoena/order and cover letter to Focus Media, Inc.,

attached to the General Counsel's Report signed May 24,

1985.

Commissioners Elliott, Harris, McGarry and Reiche

voted affirmatively in this matter; Commissioners Aikens

and McDonald did not cast a vote.

Attest:

Date
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-28-85, 10:32
5-28-85, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTONDC. 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOMQ 1(

JUNE 4, 1985

SUBPOENA/ORDER IN MUR 1842

The attached subpoena/order, which was Commission

approved on May 30, 1985 by a vote of 4-0, was signed

and sealed on June 3, 1985.

Attachment

W.I-
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204b3

June 10, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Tom Rubin, President
Focus Media, Inc.
12345 Ventura Blvd.
Suite H
North Hollywood, CA 91604

RE: MUR 1842

Dear Mr. Rubin:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. In connection with an, - - -
investigation being conducted by the Commission, the attached
subpoena/order which requires Focus Media, Inc. and/or any of its
agents to provide certain information and documentation has been
issued. The Commission does not consider Focus Media, Inc. a
respondent in this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena/order.
However, you are required to submit the information under oath
within ten days of your receipt of this subpoena and order.

1 1
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Letter to Tom Rubin, President
Page 2

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202) 523-4143.

Sincerely,

Enclosu're
Subpoena & Order

1-"I
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
MUR 1842

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Tom Rubin, President
Focus Media, Inc.
12345 Ventura Blvd.
Suite H
North Hollywood, CA 91604

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you, or any of your agents

having knowledge of the information sought herein, to submit

written answers to the questions attached to this Order and

subpoenas you to produce requested documents.

Such answers must be submitted under oath and must be ..

forwarded to the Commission within (10) days of your receipt of

this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on f 1-8,

Chi manJ~ ra e car"J

ATTEST:

Marjo-; W. Emmons
Secre Vry to the Commission

Attachment
Subpoena/Order



0 ~SUBPOENA AND ORDER

Please respond to the following. If you claim that you are

entitled to withhold from production any of the documents

requested, please identify each document, describe the subject

matter of the document and state the grounds for withholding it

from production.

As used in the Subpoena and Order, the terms listed below

are defined as follows:

a. The term "documents" or "records" shall mean, unless

otherwise indicated, writings of any kind, including, but not

limited to, correspondence, memoranda, reports, transcripts,

minutes, pamphlets, leaflets, notes, letters, lists, telexes,

telegrams, messages (including reports, notes, memoranda, and any

other documentation of telephone converat ions and conferences),

calendar and diary entries, contracts, data, agendas, printouts,

account statements, ledgers, billing forms, receipts,, checks -and --

other negotiable paper, and compilations in the possession or

control of Tom Rubin, Tom Rubin and Associates, Focus Media, Inc.

b. The term "identify" or "list" with respect to

individuals shall mean to give the full name, last known

residence address of such individual, the last known place of

business where such individual is or was employed, the title of

the job or position held.

C. The terms "and" and "or " shall be construed

disjunctively or conjunctively as necessary to bring within the

scope of this request any documents or information which may be

otherwise construed to be out of its .scQpe.

1. State your name.

2a. State your present place of employment.
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b. State how long you have worked at your present

place of employment.

3a. State your position at your present place of

employment.

b. State how long you have held that position.

4. Describe your duties and responsibilities at your

present place of employment.

5. State whether you know Michael Goland.

If so:

State how you know Michael Goland.

6. State whether you conducted any business with

Michael Goland in 1984.

If so:

a. Describe the services you provided to Michael-Goland.

b. Describe all business arrangements between your

organization and Michael Goland.

7. State whether you had any conversations, communications

or meetings with Michael Goland concerning anti-Percy

television ads to air on WMAQ-Chicago in November of

1984. If so:

a. List the dates on which these discussions occurred.

b. Describe the services you agreed to perform in regard

to these television advertisements.

8. State whether you made the initial contact with Michael

Goland concerning the teley jsion advertisements.

If not, identify the persoA who made the initial

contact and state when the initial contact was made.
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9. State whether you had any conversations, communica-

tions or meetings with Michael Goland concerning

payment for services performed in regard to these

television advertisements.

If so:

a. list the dates on which the discussions

occurred.

b. Describe the content of the discussions.

t-. Provide copies of the communications.

10. State whether there was any oral or written contract,

promise or agreement with Michael Goland concerning

payment for the services you provided in connection

with the television advertisements.

If so:

a. list the dates on which the contract, promise

or agreement was entered into.

b. Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.

11. List the dates on which all anti-Percy television

advertisements were aired on WMAQ-Chicago.

12. State whether the advertisements carried disclaimers

stating the name of the persons who paid for the

advertisements.

If so: State what the disclaimers read.

13. State whether you received payment(s) from Michael

Goland in connection with anti-Percy television
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advertisements aired on WMAQ-Chicago in November of

1984.

14. State whether you know Charles Brooks and how

you know him.

15. State whether you know of an organization called

Citizens for Responsible Government in Illinois,

Inc. (hereinafter "CRGI") and how you know CRGI.

16. State whether you entered into any business

transactions with Charles Brooks and/or CRGI in 1984

and describe each such transaction.

17. Describe the services you provided to Charles Brooks

and/or CRGI in 1984.

18. State whether you made the initial contact with

Charles Brooks and/or CRGI concerning these

transactions.

If not: identify the person who made the initial

contact and state when the initial contact was made.

19. State whether there was any oral or written agreements

with Charles Brooks on CRGI concerning these

transactions.

If so: Submit copies of all documents pertaining to

these agreements and/or describe the terms of oral

agreements.

20. State whether you had any conversations, communications

or meetings with Charles BrQoks and/or CRGI concerning

anti-Percy television advertisements to appear on WMAQ-

Chicago.



If so:

a. List the dates on which those discussions

occurred and identify the persons with whom you had the

discussions.

b. Describe the content of the discussions.

c. Provide copies of all written communications

21. State what services you agreed to perform for Charles

Brooks and/or CRGI in regard to these television

advertisements.

22. State whether you had any conversations, communications

or meetings with Charles Brooks and/or CRGI concerning

payment for services to be provided in connection with

the television advertisements.

a. List the dates on which the discussions occurred,

identify the person with whom you had the discussions,

and describe the content of the discussions.

b. Provide copies of the written communications.

23. State whether there was any written contract, promise

or agreement with Charles Brooks and/or CRGI concerning

payment for services provided in connection with the

television advertisements.

If so:

a. List the dates on which the contract, promise or

agreement was entered into.;w
$ J-b. Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.
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24. State whether you had any conversation, communications

or meeting with Charles Brooks and/or CRGI concerning

the payment of $105,850 in connection with the

television advertisements.

If so:

a. List the dates on which those discussions occurred,

identify the person with whom you had these

discussions, and describe the content of those

discussions.

b. Provide copies of the written communications.

25. State whether you communicated to anyone involved with

CRGI that CRGI had expended $105,850 in connection with

the anti-Percy television ads that aired onWNAQ

Chicago.

If so:

a. List the dates on which you communicated this

information and identify the persons to whom you

communicated this information.

b. State whether this information was erroneous.

c. Explain why this information was erroneous.

d. Explain the circumstances of this error.

26. State whether you received payments from Charles Brooks

and/or CRGI in connection with anti-Percy television

ads aired on WMAQ-Chicag }n November of 1984.

27. State whether you had any conversations, communications

or meetings with Michael Goland concerning Charles

Brooks and/or CRGI.
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I f so:

a. List the dates on which these discussions occurred, and

describe the content of the discussions.

b. Provide copies of all written communications from

Michael Goland regarding Charles Brooks and/or CRGI.

28. State whether you had any conversations,

communications, or meetings with Charles Brooks and/or

CRGI concerning Michael Goland.

If so:

a. List the dates on which these discussions occurred,

identify the persons with whom you had these

discussions and describe the content of the

discussions.

b. Provide copies of all written communications from

Charles Brooks and/or CRGI concerning Michael Goland.
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FEDERAL ELECTION COMMISSION
,A \S,\C,() .DC 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

M14ay 28, 1985

:MfUR 1842 - General Counsel's Report
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Citizens for Responsible ) MUR 1842
Government in Illinois, Inc. )
Charles Brooks, as treasurer )
Michael Goland)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter arose based on a complaint brought by Senator

Charles Percy and his principal campaign committee, Citizens for

Percy '84. The complaint alleged that the Citizens for

Responsible Government in Illinois, Inc. ("Citizens Committee")

and its treasurer, Charles Brooks, made independent expenditures

for television ads in opposition to the candidacy of Senator

Percy and failed to report the expenditures within 24 hours of

making them, in violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R.

§104.4(b).

A review of the public record revealed that the Citizens

Committee filed the independent expenditure report and

subsequently filed a statement on -the public record declaring

that the expenditures had been erroneously reported and that,

consequently, they were withdrawing their report. The public

record further disclosed that coincidental to the Citizens

Committee's withdrawal of their report, Michael Goland, a person

registered as making independent expenditures, filed a report

with the Commission disclosing independent expenditures for what

appeared to be the same anti-Percy ads attributed to the Citizens

Committee. The coincidence of the reporting raised questions

concerning the relationship of Mr. Goland to the Citizens
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Committee and suggested the possibility that Mr. Goland may have

made contributions in-kind to the Citizens Committee in excess of

the contribution limits of 2 U.S.C. S 441a(a) (1) (C).

In determining whether violations of the Act may be

involved, the Commission decided that such a determination would

require an inquiry into such relevant factors as: (1) the

relationship between Michael Goland the Citizens Committee; (2)

the contractual arrangements made with respect to the production

and placement of the ads; and (3) the communications between

Michael Goland the Citizens Committee concerning the ads in

question.

For the purpose of developing the facts, therefore, the

Commission, on February 20, 1985 found reason to believe that

Michael Goland violated 2 U.S.C. S 441a(a) (1) (C) by making an

excessive in-kind contribution to the Citizens Committee, and

that the Citizens Committee and its treasurer violated 2 U.S.C.

SS 441a(f) and 434(b) by accepting the excessive contribution and

by failing to report the contribution in-kind from Michael Goland.

Notice of the Commission's finding and questions in

connection with this matter were sent to the respondents on

February 28, 1984. The respondents requested extensions to

respond to the Commission's questions. The General Counsel's

Office granted the requested extensions.

By April 9, 1985, this Office received the respondents'

written answers to the Commission's questions. See Attached

Responses at 1-10.
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Answers received in response to the Commission's questions

reveal that the facts surrounding this matter are as follows:

Sometime in October of 1984, Charles Brooks, along with other

individuals, decided to establish a non-connected political

committee to make contributions and expenditures in support of

and in opposition to Federal candidates. Accordingly, a

Statement of Organization for the Citizens Committee was filed on

October 25, 1984. Charles Brooks was listed as treasurer.

According to their response, the Citizens Committee

anticipated it would be able to raise contributions, and

therefore, that it would be able to purchase copies of anti-Percy

television advertisements from Michael Goland and buy air-time on

WMAQ-Chicago through Tom Rubin and Associates (aka Focus Media,

Inc.). The Citizen's Committee states that several discussions

occurred between agents of the Citizens Committee and Michael

Goland concerning the possible purchase of advertisements by the

Citizens Committee from Michael Goland, however, there were no

written communications nor was any written contract executed

between the two parties. Mr. Goland's response states that in a

telephone conversation with Charles Brooks in late October 1984,

he informed Mr. Brooks that any questions regarding arrangements

for use or placement of the ads should be directed to Focus

Media, Inc. The respondents claim that there is no legal

relationship between Michael Goland and the Citizens Committee

and, that Mr. Goland is neither an officer of the Citizens
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Committee nor does he serve on the Board of Directors.

The response of the Citizens Committee states that

discussions concerning the purchase of air time by the Citizens

Committee through Tom Rubin and Associates (aka Focus Media,

Inc.) did occur. They claim, however, that the Citizens

Committee was not able to raise funds as anticipated and, thus,

no contract for the advertisements was ever executed and no

expenditures by the Citizens Committee were ever made.

Mr. Goland's response states that he made expeniditures for

the advertisements in question. According to his response, the

production of the ads was done by Subtle Communications Inc. and

placement was done by Focus Media, inc. Mr. Goland states that

he did not have a written contract with either firm, but rather a

continuing arrangement under which his account was charged for

fees and costs. According to his response, the arrangement with

Subtle Communications began in February, 1984; the arrangement

with Focus Media began in May, 1984.

In his Year End report which was filed subsequent to the

Commission's finding of reason to believe, Mr. Goland discloses

expenditures of $30,000 to Subtle Communications on October 1,

1984. In addition, Mr. Goland reports that the following

payments were made to Focus Media, Inc: $105,000 on 10/11/85;

$46,000 on 10/26/84; $80,000 on 10/23/84; and $150,000 on

10/31/84.
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In response to questions proffered by the Commission

concerning the Citizens Committee's disclosure that expenditures

of $105,850 were made to Tom Rubin and Associates in connection

with anti-Percy advertisements aired on WMAQ-Chicago in early

November of 1984, and the Citizens Committee's subsequent

retraction of that statement, the Committee states that its

agents were mistakenly informed by Tom Rubin and Associates on

November 2, 1984 that the Committee had expended $105,850 the

previous day for television ads aired on WMAQ-Chicago. The

Committee states that based on this erroneous information, they

filed a report with the Commission disclosing the expenditures.

The Committee claims that, in fact, no expenditures were made

and, accordingly, on November 13, 1984 the Committee filed a

letter with the Commission stating that the expenditure report

was being withdrawn.

On May 16, 1985, the Office of the General Counsel received

a letter from the complainants providing supplemental information

to their original complaint.*/ In their letter, the complainants

state that they have reviewed the reports of the Citizens

Committee stating that it made no expenditures or contributions

during its brief "paper" existence and that it had "erroneously

reported" an independent expenditure of $105,850 in opposition to

Senator Percy's re-election. The complainants state that a

*/ The supplemental information was previously circulated to the
Commission.
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review of the political file and program logs of station WMAQ-TV

in Chicago contradicts those statements. Specifically, the

complainants state that a contract between WMAQ and Tom Rubin and

ASsociates shows that the Citizens Committee "paid for 62 spots

airing from November 1-54 (sic), 1984 at a cost of $105,850."

According to the complainants, station logs, copies of which were

attached to their supplemental materials, show that the spots did

air, and that the Citizens Committee was the sponsor. Based on

this information, the complainants charge that the information in

the Committee's reports is false.

By letter of May 21, 1985, the Office of the General Counsel

notified the Citizens Committee of the supplement to the

complaint and provided them with a copy of the materials

submitted by the complainants.

II. Legal Analysis

The direction of this case is dependent upon the resolution

of factual issues arising out of contradictory information

provided by the respondents and the complainants. The

respondents claim that Michael Goland paid for the advertisements

in question and that his expenditures were made independent of

the Citizens Committee. The complainant's claim that the

Citizens Committee paid for the ads at a cost of $105,850, an

amount once disclosed by the Committee as having been paid to Tom

Rubin and Associates and, subsequently disclosed by the Committee

as having been reported in error.
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These contradictory statements raise obvious questions

concerning the issue of who paid for the ads in question.

However, this Office's review of the responses raises additional

questions. Only eight days had elapsed between the time the

Citizens Committee registered and the time it filed its

expenditures report disclosing expenditures of $105,850 to Tom

Rubin and Associates. Certainly in this short period of time it

would have been difficult, if not impossible, for the Committee

to have raised such a substan ial sum of money. The Citizens

Committee would have us believe that no questions were asked when

Tom Rubin and Associates notified them that they had made

expenditures of $105,850, but instead blindly reported having

made the expenditures. At a minimum, it appears that it would

have been reasonable, given the circumstances, to raise questions

concerning the expenditures before filing a statement with the

Commission disclosing that such expenditures had been made.

In this connection, it is also curious that Tom Rubin and

Associates would have notified the Citizens Committee that they

had made payments of $105,850 to this company when purportedly no

such expenditures were made. The figure of $105,850 is, in and

of itself, preplexing since the actual payment by Michael Goland

for the advertisements was a much higher figure of $150,000. The

figure of $105,850 corresponds however, to the amount that the

complainants allege, in their May 16, 1985 letter was expended by

the Citizens Committee for the ads.
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Another curious factor is the relationship between the

Committee and Mr. Goland. The Committee claims no legal

relationship with Mr. Goland, but states that they had

discussions with Mr. Goland concerning the possible purchase of

anti-Percy televison ads. In statements filed with the

Commission, Mr. Goland discloses his occupation as the

owner/president of the Real Estate Development Corp. Although

Mr. Goland has purchased ads from Subtle Communications, he is

not, insofar as we are aware, in the business of selling

advertisements. The responses do not indicate how or why the

contact between the two parties was initiated.

Finally, a question requiring resolution is whether the

television advertisements carried a disclaimer stating the name

of the person who paid for the advertisements, and, if so, whose

Cname appeared in the disclaimer. The complaint was filed the day

after the ads had begun to run. As basis for their allegations,

complainants appear to rely in part on their viewing of the ads

on television. Although the complainants made no reference to

any disclaimer appearing on the ads, Xt is conceivable that their

conclusions as to who paid for the ads may have been reached

based on the appearance of a disclaimer stating that the Citizens

Committee paid for the ads.

For purposes of resolving these questions this Office

recommends that the Commission authorize the attached subpoena

for documents and order to submit written answers to Focus Media,

Inc. (aka Tom Rubin and Associates). As a witness, Focus Media,
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Inc. may be able to clarify the relationship between the parties

involved and the circumstances of their purported error in

notifying the Citizens Committee that they had made expenditures

for the ads in question.

III: RECOMMENDATION

1. Authorize the attached subpoena/order and cover letter

to Focus Media, Inc.

Charles N. Steele
General Counsel

By:
Date

Attachments
1. Response of the Citizens Committee
2. Response of Michael Goland
3. Copy of Subpoena/Order
4. Copy of cover letter
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April 3, 1985

Charles N. Steele, Esquire
General Counsel
Federal, Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Federal Election Commission MUR 1842 - Respon-
dents, Citizens for Responsible Government in
Illinois, Inc. and Charles Brooks, Treasurer

Dear Nr. Steele:

Enclosed please find the response of Citizens for
Responsible Government in Illinois, Inc. and Charles Brooks,
.reasurer, to the Commission's Questions and Request fcr
DCcuments in the above-captioned matter.

The facts surrounding this complaint are as follows:
Charles Brooks, along with other individuals, decided sometime
in October of 1984 to establish a non-connected political
action committee to make contributions and expenditures in
, supcrt of and in opposition to Federal candidates. Accordincv,
a Statement of Organization for Citizens for Responsible
Govern:.ent in Illinois, Inc., ("the Committee"), a non-connected
p1olitical commrittee, was filed with the Comm..ission on October
25, 1984. Charles Brooks was listed as the Treasurer of the
Commi ttee.

The Committee anticipated that it would be able tc
raise a significant amount of contributions, subject, cf
course, to the prohibitions and limitations of federal electicn
law, and therefore that it would be able to purchase ccpies
of anti-Percy television advertisements from Michael Goland
and buy air-time on WNMAQ-Chicago through Tom Rubin & AssociatcE.
AceAts of the Committee had several conversations with Michael
Coland concerning the possible purchase of advertisements hy th

0
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Charles N. Steele, Esquire
April 3, 1985
Page Two

Committee from Mr. Goland. Discussions between the Committee
and Tom Rubin & Associates regarding the purchase of air
time also occurred.

On November 2, 1984, while these discussions were
still taking place and amidst general pre-election confusion,
agents of the Committee were mistakenly informed by Tom
Rubin & Associates that the Committee had expended $105,850
the previous day for television ads to be aired on WMAQ-Chicago.
Based on this erroneous information, the Com.mittee immediately
filed a notarized Independent Expenditure Report with the
Commission in order to fully comply with federal election
law.

In fact, the Committee was not able to raise funds,
and, thus the Committee neither made the expenditures in
cuestion ncr entered into any contracts to make such expenditures.
Accordingly, on November 13, 1984, the Comm.ittee withdrew
its Independent Expenditure Report of November 2, 1984.

As set forth Ferein, this complaint does not involve

.the receipt of excessive in-kind contributions from Michael

Goiand. Nor does it involve a failure to report independent

expenditures to the Commission in a timely fashion. Instead,
the complaint revolves around a case of over-zealous reporting

amid pre-election confusion, and, accordingly, should be

c dismissed.

Very truly yours,

/ ,

1.iliam C.' Oldaker
Counsel for Citizens for
Responsible Government in I!lincis,
Inc. and Charles Brooks, Treasurer

WCO/LJK : ses
Enclosure

©
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Respondents, Citizens for Responsible
Government in Illinois, Inc., and Charles Brooks, Treasurer

Response to Commission's Questions
and Recuest for Documents

Question One: Explain how the Citizens Committee for Respon-

sible Government in Illinois, Inc. determined to air the

above-referenced advertisements.

In this connection, please provide the full name

of the individuals and/or parties involved in the decision-makinc.

In addition, please describe each step that was taken to

execute the idea.

Answer:

The referenced advertisements were never aired by

Citizens for Responsible Government in Illinois, Inc. ("the

Ccnmittee").

Question Two:

State whether you or any agents of the Citizens

Con.attee for Responsible Government in Illinois, Inc. ever

executed a contract for the production and/or placement of

the above-referenced advertisements.

If so, please submit a copy of the written contract(s)

or describe the terms of all oral agreement(s) made. In

additicn, please provide the full names of the individuals
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and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

Answer:

The Committee never executed a contract for the

production and/or placement of the referenced advertisements.

Question Three: State whether the contract(s) described in

cuestion number 1 was ever formally withdrawn.

If so, please submit copies of all correspondence

and describe all oral agreements made concerning the withdrawal

cf the contract(s). In addition, please provide the date on

which the contract was formally withdrawn.

Answer: As set forth in Respondents' answer to Question

tic. 2, the Corrmittee never executed a contract for the produc-

tion and/or placement of the referenced advertisements.

Question Four: State how the Committee intended to pay for

the expenditures in connection with the above-referenced

advertisements.

Answer: The Committee did not make any expenditures in

connection with the referenced advertisements. All expen-

ditures which the Committee intended to make, however, were

C
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to be made from funds raised in accordance with the prohibi-

tions and limitations of the Federal Election Campaign Act

of 1971, as amended, and the regulations promulgated thereunder.

Question Five: Explain why you filed with the Commission on

November 2, 1984, a notarized statement disclosing that on

November 1, 1984, the Citizens Committee for Responsible

Government in Illinois, Inc. made independent expenditures

of $105,650 to Tom Rubin and Associates of Studio City,

California, for television ads aired on WMAQ-Chicago.

Answer: Agents of the Committee were mistakenly informed on

November 2, 1984 by Tom-Rubin & Associates that the Committee

had expended $105,850 the previous day for television ads to

be aired on WMAQ-Chicago. Based on this erroneous information,

the Committee immediately filed the referenced independent

e>:penditure statement with the Commission in order to fully

cC7r-ly with federal election law.

In fact, though discussions concerning the purchase

of air time by the Committee through Tom Rubin & Associates

did occur, the Committee was not able to raise funds as

anticipated and, thus, no contract for these advertisements

were ever executed and no expenditures by the Committee were
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ever made. Accordingly, on November 13, 1984, the Committee

withdrew its independent expenditure statement of November 2,

1984.

Question Six: State whether you or any agents of the Citizens

Committee for Responsible Government in Illinois, Inc. commu-

nicated with Mr. Michael Goland concerning the above-refe-

renced television ads.

If so, describe the content of those communications

and, if possible, provide the dates on which the communications

took place. If the communications were in writing, please

submit copies.

Answer: Acents of the Committee had several conversations

with Michael Goland concerning the possible purchase of

advertisements by the Committee from Mr. Goland. There were

no written communications between the parties.

Question Seven: Describe Mr. Michael Goland's relationship

to the Citizens Committee for Responsible Government in

Illinois, Inc.

Answer: There is no legal relationship between Michael

Goland and the Committee. Mr. Goland is neither an officer

of the Committee nor does he serve on the Board of Directors.

©
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Respondents reserve the right to supplement their

answers to the Commission's Questions and Request for Documents

if additional information comes into their possession.

Respectfully submitted,

William C. Oldaker
Counsel for Respondents,
Citizens for Responsible
Government in Illinois, Inc. and
Charles Brooks, Treasurer

CI



April 9, 1985

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washinton, D.C. 20463

Re: MUR 1842

Dear Mr. Steele:

Enclosed please find

of -ichael

Docurments.

0 0
MANA"T, PHELPS, ROTHENBERG & TUNNEY

A PAWVNSUSP eN¢Cu .IO IGPIROPrOSSIONAL CCOPORAYIONS

AT1OPONEYS AT LAW

1100 NEW HAMPSHIRE AVENUE, N.W.

SUITE 200

WASHINGTON. D.C. 20036

TELEPHONE (EZ) 463.4300

* F, I
C.

-~

for filing Response

Goland to Questions and Request for

Sincerely,

David M. Ifshin
of Manatt, Phelps,
Rothenberg & Tunney

D !:.p

cc: Beverly Kramer (w/enclosure)

C:

WtSTSIOE QIiCE

0135 WEST OLYMPIC SOULCVAORD

LOS ANGELES, CALIFO*NsA 90064

12131312-44OOC

SAN PRANCISCO 0rICE

FOUN CM&ANCADERCCWEr-

SAN PRANCISCO, .CAUORkIA 941

1W ) Sl-75C

LOS ANGELES DO0WN'0w-

all WEST ScvEI*&- slrr-
LOS ANGELECS, CALfORN..A .

110S) 'SO-SOC

cJ',
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) 1,

4n 7
Citizens for Responsible ) MUR 1842

Government in Illinois, Inc. )
Charles Brooks, as treasurer ) t o

RESPONSE OF RESPONDENT MICHAEL GOLAND TO QUESTIONS AND 00
REQUEST FOR DOCUMENTS -'

The questions below pertain to anti-Percy televisi6E
ads which aired on WMAQ-TV, Chicago, beginning November 1, 194.

1. I-. a mailgramr addressed to the Commission on November 2,
1984, you stated "Yesterday I deposited $150,000 with Focus
Media for my electronic media account against Senator Charles
Percy of Illinois." State whether the deposit was, either in
whcle or in part, intended for the above-referenced television
aos.

to ANSWER: Yes.

2. State whether you executed a contract for the production
a-.d/or m!acement of the above-referenced ads.

If so, provide a copy of the written contract. If
r arrangements were made through an oral agreement,

name the parties involved, describe the arrangements
that were made, and orovide the date on which the
arrangevents were made.

AN S.E.: The production of the ads was done by Subtle Communi-

cations Inc.; placement was done by Focus Media, Inc.

I did not have a written contract with either firm,

but rather a continuing arrangement under which my

account was charged for fees and costs. The arrange-

ment with Subtle Communications began in February

1984; the arrangement with Focus Media began in May,

1984.

0



3. State whether you, at any time, communicated with Mr.
Charles Brooks and or agents of the Citizens for Responsible
Government in Illinois, Inc. concerning the above-referenced
advertisements.

If so, provide copies of all written communications and
state the names of the persons with whom you had oral
communications, the dates on which the oral communications
occurred and the content of the oral communications.

ANSWER: I informed Mr. Brooks in a telephone conversation

in late October, 1984 that any questions regarding

arrangements for use or placement of the ads should

be directed to Focus Media, Inc.

4. Describe your relationship with the Citizens Committee

for Responsible Government in Illinois, Inc.

ANSWER: As noted in the previous answer, I discussed with a

representative of the Committee use by them of certain

advertisements. I have no formal relationship with or

role in that or any other political committee.

Respectful y submitted,

David M. Ifshin
of 11anatt, Phelps
Rothenberg & Tunney

Counsel for Michael Goland

Date: April 9, 1985

0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of)
MUR 1842

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Tom Rubin, President
Focus Media, Inc.
12345 Ventura Blvd.
Suite H
North Hollywood, CA 91604

Pursuant to 2 U.s.c. S 437d(a) (1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you, or any of your agents

having knowledge of the information sought herein, to submit

_ written answers to the questions attached to this Order and

* subpoenas you to produce requested documents.

X Such answers must be submitted under oath and must be

* forwarded to the Commission within (10) days of your receipt of
this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on, 1985.

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmnons
Secretary to the Commission

Attachment
Subpoena/Order



0 ~SUBPOENA AND ORDER@9

Please respond to the following. If you claim that you are

entitled to withhold from production any of the documents

requested, please identify each document, describe the subject

matter of the document and state the grounds for withholding it

from production.

As used in the Subpoena and Order, the terms listed below

are defined as follows:

a. The term "documents" or "records" shall mean, unless

otherwise indicated, writings of any kind, including, but not

limited to, correspondence, memoranda, reports, transcripts,

minutes, pamphlets, leaflets, notes, letters, lists, telexes,

telegrams, messages (including reports, notes, memoranda, and any

other documentation of telephone converations and conferences),

calendar and diary entries, contracts, data, agendas, printouts,

account statements, ledgers, billing forms, receipts, checks and

other negotiable paper, and compilations in the possession or

control of Torn Rubin, Tom Rubin and Associates, Focus Media, Inc.

b. The term "identify" or "list" with respect to

individuals shall mean to give the full name, last known

residence address of such individual, the last known place of

business where such individual is or was employed, the title of

the job or position held.

C. The terms "and" and "or" shall be construed

disjunctively or conjunctively as necessary to bring within the

scope of this request any documents or information which may be

otherwise construed to be out of its scope.

1. State your name.

2a. State your present place of employment.
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b. State how long you have worked at your present

place of employment.

3a. State your position at your present place of

employment.

b. State how long you have held that position.

4. Describe your duties and responsibilities at your

present place of employment.

5. State whether you know Michael Goland.

If so:

State how you know Michael Goland.

6. State whether you conducted any business with

Michael Goland in 1984.

If so:

a. Describe the services you provided to Michael Goland.

b. Describe all business arrangements between your

organization and Michael Goland.

7. State whether you had any conversations, communications

or meetings with Michael Goland concerning anti-Percy

television ads to air on WMAQ-Chicago in November of

1984. If so:

a. List the dates on which these discussions occurred.

b. Describe the services you agreed to perform in regard

to these television advertisements.

8. State whether you made the initial contact with Michael

Goland concerning the television advertisements.

If not, identify the person who made the initial

contact and state when the initial contact was made.
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9. State whether you had any conversations, communica-

tions or meetings with Michael Goland concerning

payment for services performed in regard to these

television advertisements.

If so:

a. list the dates on which the discussions

occurred.

b. Describe the content of the discussions.

c. Provide copies of the communications.

10. State whether there was any oral or written contract,

promise or agreement with Michael Goland concerning

payment for the services you provided in connection

with the television advertisements.

If so:

a. list the dates on which the contract, promise

or agreement was entered into.

b. Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.

11. List the dates on which all anti-Percy television

advertisements were aired on WMAQ-Chicago.

12. State whether the advertisements carried disclaimers

stating the name of the persons who paid for the

advertisements.

If so: State what the disclaimers read.

13. State whether you received payment(s) from Michael

Goland in connection with anti-Percy television
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advertisements aired on WMAQ-Chicago in November of

1984.

14. State whether you know Charles Brooks and how

you know him.

15. State whether you know of an organization called

Citizens for Responsible Government in Illinois,

Inc. (hereinafter "CRGI") and how you know CRGI.

16. State whether you entered into any business

transactions with Charles Brooks and/or CRGI in 1984

and describe each such transaction.

.o 17. Describe the services you provided to Charles Brooks

and/or CRGI in 1984.

18. State whether you made the initial contact with

Charles Brooks and/or CRGI concerning these

transactions.

If not: identify the person who made the initial

contact and state when the initial contact was made.

19. State whether there was any oral or written agreements

with Charles Brooks on CRGI concerning these

transactions.

If so: Submit copies of all documents pertaining to

these agreements and/or describe the terms of oral

agreements.

20. State whether you had any conversations, communications

or meetings with Charles Brooks and/or CRGI concerning

anti-Percy television advertisements to appear on WMAQ-

Chicago.
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If so:

a. List the dates on which those discussions

occurred and identify the persons with whom you had the

discussions.

b. Describe the content of the discussions.

c. Provide copies of all written communications

21. State what services you agreed to perform for Charles

Brooks and/or CRGI in regard to these television

advertisements.

22. State whether you had any conversations, communications

or meetings with Charles Brooks and/or CRGT concerning

payment for services to be provided in connection with

the television advertisements.

a. List the dates on which the discussions occurred,

identify the person with whom you had the discussions,

and describe the content of the discussions.

b. Provide copies of the written communications.

23. State whether there was any written contract, promise

or agreement with Charles Brooks and/or CRGI concerning

payment for services provided in connection with the

television advertisements.

If so:

a. List the dates on which the contract, promise or

agreement was entered into.

b. Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.
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24. State whether you had any conversation, communications

or meeting with Charles Brooks and/or CRGI concerning

the payment of $105,850 in connection with the

television advertisements.

If so:

a. List the dates on which those discussions occurred,

identify the person with whom you had these

discussions, and describe the content of those

discussions.

Ob. Provide copies of the written communications.

25. State whether you communicated to anyone involved with

CRGI that CRGI had expended $105,850 in connection with

Tthe anti-Percy television ads that aired on WMAQ

Chicago.

If so:

a. List the dates on which you communicated this

information and identify the persons to whom you

communicated this information.

b. State whether this information was erroneous.

c. Explain why this information was erroneous.

d. Explain the circumstances of this error.

26. State whether you received payments from Charles Brooks

and/or CRGI in connection with anti-Percy television

ads aired on WMAQ-Chicago in November of 1984.

27. State whether you had any conversations, communications

or meetings with Michael Goland concerning Charles

Brooks and/or CRGI.

C
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If so:

a. List the dates on which these discussions occurred, and

describe the content of the discussions.

b. Provide copies of all written communications from

Michael Goland regarding Charles Brooks and/or CRGI.

28. State whether you had any conversations,

communications, or meetings with Charles Brooks and/or

CRGI concerning Michael Goland.

If so:

"T a. List the dates on which these discussions occurred,

identify the persons with whom you had these

discussions and describe the content of the

discussions.

b. Provide copies of all written communications from

Charles Brooks and/or CRGI concerning Michael Goland.



FEDERAL ELECTION COMMISSION
"AASHIN(ION, D ( 2(4ht

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Tom Rubin, President
Focus Media, Inc.
12345 Ventura Blvd.
Suite H
North Hollywood, CA 91604

RE: MUR 1842

Dear Mr. Rubin:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
subpoena/order which requires Focus Media, Inc. and/or any of its
agents to provide certain information and documentation has been
issued. The Commission does not consider Focus Media, Inc. a
respondent in this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437q(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assistyou in the preparation of your responses to this subpoena/order.
However, you are required to submit the information under oath
within ten days of your receipt of this subpoena and order.

(D



Letter to Tom Rubin, President
Page 2

If you have any questions, please direct them to Beverly

Kramer, the staff member handling this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Subpoena & Order

DO



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

May 23, 1985

Daniel J. Swillinger
Davis and Gooch
920 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

RE: MUR 1842
Citizens for Responsible
Government in Illinois

Dear Mr. Swillinger:

This letter is to acknowledge receipt of your letter dated
May 15, 1985, providing supplemental information to the complaint
filed on November 7, 1984 on behalf of Senator Charles Percy and
Citizens for Percy '84 in the above-referenced matter. The
respondent will be notified of this supplemental information
within 24 hours. You will be notified as soon as the Commission
takes final action on your complaint. Should you have or receive
any additional information in this matter, please forward it to
this office.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (B) and § 437g(a) (12) (A)
unless the respondents notify the Commission in writing that they
wish the matter to be made public.

Sincerely,



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 23, 1985

William C. Oldaker
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

RE: MUR 1842
Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as Treasurer

71N
Dear Mr. Oldaker:

On November 7, 1984, your clients were notified of a
complaint in the above-captioned matter that alleged they
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Office of the General Counsel
received additional information from the complaintant on May 16,
1985. Enclosed is a copy of the additional information. Because
this information is considered a supplement to the complaint
rather than an amendment, you are not afforded any additional
response time.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at 523-4143.

Sincerely,

Charles N. Steele

Enclosure
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FEDERAL ELECTION COMM)ISSION

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

THE COMMISSION

MARJORIE W. EMMONS/ CHERYL A. FLEMING

May 21, 1985

MUR 1842 - Supplement to Complaint

The attached has been circulated for your

information.

Attachment



KAYMOND L. GOOCH
. I ILM E. DAVIS5

10A MIMSFI Iwlmk P41AA

'IlAU L.*j kXO * A6.NORTHiCAIOLINfA k

LAW OFFICES OF

DAVIS AND GOOCH
920 PENNSYLVANIA AVENUE.S. E.

WASHINGTON, D. C. 20003

(202) 343-3600

'MAYI Z 4
V06/7Ij~

DANIEL J. SWILLINGER

OFCOUNSFL, C. C.

May 15, 1985 SE6NOsmV E --

Kenneth A. Gross, EsquireCS I,-c i - _I.I.-%, -1scaLe ACentral one
Federal Election Commission
1323 K Street, N.W.
Washington, D.C. 20463

Re: Citizens for
Government

Responsible
in Illinois

ear -. Cr. Gross:

Sen. CharIes Percy and Citizens for Percy '84, his principal
can:aicn co7:ittee, filed a complaint against the above-named
31 itica1 comittee on November 2, 1984.

The purpose of this letter is to provide additional informa-ion a.bout t is committee (hereinafter CRGI)

In reviw CRGI's reports, I noted that it filed a "termina-
t~o '_ resort -. letter on November 13, 1934, stating that it made

U,) or contributions during its "brief existance,, apar,-_ 1,2 lott,-:r on tee sae date stated that it had "erroeousiy

".te .- i mIoent expenditure of $105,350 in opposition to
.. rcv' s r;-election.

A rview of the :political file and program logs of station
Z..b'.-T in Chica,:o contradicts those statements. A contract be-

t,.een WI:AQ and ToDM Rubin Asso. of Studio City, California, an
advarisin ae::ncy, sho..;s that CRGI paid for 62 spots airing
-r "Novemher 1-34, 1984, at a cost of $105,850. Station logs
(c::a:-pes attached) show that the spots did air, and that CRGI
,.'zs the soonsor.

g@:~L A .l .



Kenneth A. Gross, Esquire
May 15, 1985
Page Two

This documentary evidence clearly demonstratcs the falsity

of CRGI's reports.

On behalf of Sen. Percy and his committee, I request that

you tnoroughly investigate this matter. If CRGI did not pay

for these spots, it must be determined who did.

Please call me if I can be of assistance.

Sincerely,
)s~

Daniel'/'. Swaillinger

ErCinczures - (3)
C: . CU <rles I. Percy

Carter iwndren
C-
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* .. .. " '~ , -UiFEC

LAW OFFICES OF t5 MAY~r "
DAVIS AND GOOCH

920 PENNSYLVANIA AVENUI,5. E.

WASHINGTON, D. C. 20003
RAYMOND L. GOOCH 202) 53-"60 DANIEL J. SWILLINGER
WILLIAM E. DAVIS 0 o COUNSEL

' ALO MIM11 VIIGINIA SAM

-ALO IUM MARYLAND S NOITH CAtOUNA I2l

May 15, 1985

Kenneth A. Gross, Esquire
Asso,,..,,Con.al Cunsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Citizens for Responsible

Government in Illinois

Dear Mr. Gross:

Sen. Charles Percy and Citizens for Percy '84, his principal
campaign committee, filed a complaint against the above-named
political committee on November 2, 1984.

The purpose of this letter is to provide additional informa-
tion about this committee (hereinafter CRGI).

In reviewing CRGI's reports, I noted that it filed a "termina-
tion report" by letter on November 13, 1984, stating that it made
no expenditures or contributions during its "brief existance," and
by separate letter on the same date stated that it had "erroneously
reported" an independent expenditure of $105,850 in opposition to
Sen. Percy's re-election.

A review of the political file and program logs of station
WI4AQ-TV in Chicago contradicts those statements. A contract be-

tween WMAQ and Tom Rubin Asso. of Studio City, California, an
advertising agency, shows that CRGI paid for 62 spots airing
from November 1-54, 1984, at a cost of $105,850. Station logs
(examples attached) show that the spots did air, and that CRGI
was the sponsor.

S:6
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Kenneth A. Gross, Esquire
May 15, 1985
Page Two

This documentary evidence clearly demonstrates the falsity
of CRGI's reports.

On behalf of Sen. Percy and his committee, I request that
you thoroughly investigate this matter. If CRGI did not pay
for these spots, it must be determined who did.

Please call me if I can be of assistance.

Sincerely,

. Swillinger

DJS/pl
Enclosures - (3)
cc: Hon. Charles H. Percy

Carter Hendren
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

.OOC9MARJORIE W. EMMONS/JODY C. RANSOMj

MAY 8, 1985

MUR 1842 - Comprehensive Investigative
Report #1 signed May 1, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

May 6, 1985.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.



FEDERAL ELECTION COMMISSION
WASHI0GION.DC 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counselid

May 3, 1985

MUR 1842 - Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote

!.on - S I t iv e

24 Hour No Objection
Sensitive
Non-Sensitive

Informat ion
Sensitive
Non-Sensi tive

Other.

r ]
L j

L

[x]
[x]3
[3]

[3[ ]
[3]

[ ]

DISTRIBUTION

Cc,'pliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

ix]
[ ]

[3]

[3]

[1]

[1]

[3]



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of)

Citizens for Responsible)
Government in Illinois, Inc. ) MUR 1842
Charles Brooks, as treasurer )
Michael Goland 

R a mSTV

COMPREHENSIVE INVESTIGATIVE REPORT #1

This matter arose based on a complaint brought by Senator

Charles Percy and his principal camnpaign committee, Citizens for

Percy '84. The complaint alleged that the Citizens for

Responsible Government in Illionis, Inc. ("Citizens Committee")

and its treasurer, Charles Brooks, made independent expenditures
C_

for television ads in opposition the candidacy of Senator Percy

and failed to report the expenditures within 24 hours of making

them, in violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R.

§104.4(b).

C- A review of the public record revealed that the Citizens

Committee filed the independent expenditure report and

subsequently filed a statement on the public record declaring

that the expenditures had been erroneously reported and that,

consequently, they were withdrawing their report. The public

record further disclosed that coincidental to the Citizens

Committee's withdrawal of their report, Michael Goland, a person

registered as making independent expenditures, filed a report

with the Commission disclosing independent expenditures for what

appeared to be the same anti-Percy ads attributed to the Citizens

Committee. The coincidence of the reporting raised questions

concerning the relationship of Mr. Goland to the Citizens
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Cowinittee and suggested the possibility that Mr. Goland may have

made contribitions in-kind to the Citizens Committee in excess of

the contribution limits of 2 U.S.C. S 441a(a) (1) (C).

In determining whether violations of the Act may be

involved, the Commission decided that such a determination would

require an inquiry into such relevant factors as: (1) the

relationship between Michael Goland and the Citizens Committee;

(2) the contractual arrangements made with respect to the

production and placement of the ads; and (3) the communications

between Michael Goland and the Citizens Committee concerning the

ads in question.

ur For the purposes of developing the facts, therefore, the

Commission, on February 20, 1985 found reason to believe that

Michael Goland violated 2 U.S.C. § 441a(a) (1) (C) by making an

excessive in-kind contribution to the Citizens Committee, and

that the Citizens Committee and its treasurer violated 2 U.S.C.

3§ 441a(f) and 434(b) by accepting the excessive contribution and

by failing to report the contribution in-kind from Michael

Goland.

Notice of the Commission's finding and questions in

connection with this matter were sent to the respondents on

February 28, 1984. The respondents requested extensions to

respond to the Commission's questions. The General Counsel's

Office granted the requested extensions.

By April 9, 1985, this Office received the respondents'

written anwsers to the Commission's questions. The answers are
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general in nature and appear to circumvent the issues.

Consequently, this Office is preparing a report discussing the
responses and recommending approval of %rders to answer questions and

subpoenas for documents.

Charles N. Steele
General Counsel

B

Associate General Counsel

- ' J'OZHoe IA
Dafe



MANATT, PHELPS, ROTHENBERG & TUNNEY
A P^AITN6SNIP INCLUDING PROFUU1IONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SUITE 200

WASHINGTON, D.C. 20036

TELEPHONE (202) 463-4300

April 9, 1985

Charles N. Steele, Esquire
General Counsel
,ederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1842

Dear Mr. Steele:

Enclosed please find for filing Response

of Michael Goland to Questions and Request for

WESTSIOE OFFICE

11355 WEST OLYMPIC BOULEVARD

LOS ANGELES, CALIFORNIA 90064

(213) 312-4000

SAN FRANCISCO OFFICE

FOUR EMUARCADERO CENTER

SAN FRANCISCO, CALIFORNIA 94111

41S) 991-7540

LOS ANGELES (DOWNTOWN)

611 WEST SEVENTH STREET

LOS ANGELES, CALIFORNIA 90017

(213) 486-5500

c,'

Documents.

Sincerely,

David M. Ifshin
of Manatt, Phelps,
Rothenberg & Tunney

DMI: mp

Kramer (w/enclosure)

{
,' I/

€.o(

cc: Beverly
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Maktter of )
Citizens for Responsible ) MUR 1842 . ri. -

Government in Illinois, Inc. )
Charles Brooks, as treasurer )

RESPONSE OF RESPONDENT MICHAEL GOLAND TO QUESTIONS AND
REQUEST FOR DOCUMENTS

The questions below pertain to anti-Percy televisi
ads which aired on WMAQ-TV, Chicago, beginning November 1, 1AW4.

1. In a mailgram addressed to the Commission on November 2,
1984, you stated "Yesterday I deposited $150,000 with Focus
Media for my electronic media account against Senator Charles
Percy of Illinois." State whether the deposit was, either in
whole or in part, intended for the above-referenced television
ads.

ANSWER: Yes.

2. State whether you executed a contract for the production
and/or placement of the above-referenced ads.

If so, provide a copy of the written contract. If
arrangements were made through an oral agreement,
name the parties involved, describe the arrangements
that were made, and provide the date on which the
arrangements were made.

ANSOOER: The production of the ads was done by Subtle Communi-

Scations Inc.; placement was done by Focus Media, Inc.

rI did not have a written contract with either firm,

0but rather a continuing arrangement under which my

account was charged for fees and costs. The arrange-

ment with Subtle Communications began in February

1984; the arrangement with Focus Media began in May,

1984.
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3. State whether you, at any time, communicated with Mr.
Charles Brooks and or agents of the Citizens for Responsible
Government in Illinois, Inc. concerning the above-referenced
advertisements.

if so, provide copies of all written communications and
state the names of the persons with whom you had oral
communications, the dates on which the oral communications
occurred and the content of the oral communications.

ANSWI.R: I informed Mr. Brooks in a telephone conversation

in late October, 1984 that any questions regarding

arrangements for use or placement of the ads should

be directed to Focus Media, Inc.

4. Describe your relationship with the Citizens Committee

for Responsible Government in Illinois, Inc.

ANSWER: As noted in the previous answer, I discussed with a

representative of the Committee use by them of certain

advertisements. I have no formal relationship with or

role in that or any other political committee.

Respectful~y submitted,

David M. Ifshin
of Manatt, Phelps
Rothenberg & Tunney

Counsel for Michael Goland

Date: April 9, 1985



Er'*IN 1E.EtBoivsoty &(iIE..
ATTOHN1IAN Al' LAW%%

1140 19TH STRt ET, N.W

WASHINGTON, D C ;'0036-660 P

(202) 861 0900
250 PARK AVENUE FOUR EMBARCADERO

NEW YORK, NEW YORK 10177-0077' SAN FRANCISCO. CALIFORNIA 941 115954
(212) 370-9800 (415) 398-5565

108 NORTH ST ASAPH STREET 1875 CENTURY PARK EAST
AI EXANDRIA, VIRGINIA 22314' LOS ANGELES, CALIFORNIA 90067-2501

(703) 684-1204 (213) 556-8861

MALLICK TOWER 515 EAST PARK AVENUE
ONE SUMMIT AVENUE TALLAHASSEE, FLORIDA 32301-2524

tI I WORTH, TEXAS 76102 2666 (904)681-0596
(817) 334 0701

W 1(0 R K April 3, 1985
AN), \,P- i ;-

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: Federal Election Commission MUR 1842 - Respon- _

dents, Citizens for Responsible Government in
Illinois, Tnc. and Charles Brooks, Treasulrer

Dear Mr. Steele:

Enclosed please find the response of Citizens for
Responsible Government in Illinois, Inc. and Charles Brooks,
Treasurer, to the Commission's Questions and Request for
Documents in the above-captioned matter.

The facts surrounding this complaint are as follows:
Charles Brooks, along with other individuals, decided sometime
in October of 1984 to establish a non-connected political
action committee to make contributions and expenditures in
support of and in opposition to Federal candidates. Accordingly,
a Statement of Organization for Citizens for Responsible
Government in Illinois, Inc., ("the Committee"), a non-connected
political committee, was filed with the Commission on October
25, 1984. Charles Brooks was listed as the Treasurer of the
Committee.

The Committee anticipated that it would be able to
raise a significant amount of contributions, subject, of
course, to the prohibitions and limitations of federal election
law, and therefore that it would be able to purchase copies
of anti-Percy television advertisements from Michael Goland
and buy air-time on WMAQ-Chicago through Tom Rubin & Associates.
Agents of the Committee had several conversations with Michael
Goland concerning the possible purchase of advertisements by the
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Charles N. Steele, Esquire
April 3, 1985
Page Two

Committee from Mr. Goland. Discussions between the Committee
and Tom Rubin & Associates regarding the purchase of air
time also occurred.

On November 2, 1984, while these discussions were
still taking place and amidst general pre-election confusion,
agents of the Committee were mistakenly informed by Tom
Rubin & Associates that the Committee had expended $105,850
the previous day for television ads to be aired on WMAQ-Chicago.
Based on this erroneous information, the Committee immediately
filed a notarized Independent Expenditure Report with the
Commission in order to fully comply with federal election
law.

In fact, the Committee was not able to raise funds,
and, thus the Committee neither made the expenditures in

r question nor entered into any contracts to make such expenditures.
Accordingly, on November 13, 1984, the Committee withdrew
its Independent Expenditure Report of November 2, 1984.

As set forth herein, this complaint does not involve
the receipt of excessive in-kind contributions from Michael
Goland. Nor- does it involve a failure to report independent
expenditures to the Commission in a timely fashion. Instead,

_ the complaint revolves around a case of over-zealous reporting
amid pre-election confusion, and, accordingly, should be
dismissed.

Very truly yours,

14

i1lliam C.' Oldaker
Counsel for Citizens for
Responsible Government in Illinois,
Inc. and Charles Brooks, Treasurer

WCO/LJK: ses
Enclosure
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Federal ElectionCommission

Matter-Under-Review 1842
Respondents, Citizens for Resp nsible

Government in Illinois, Inc., and Charles Brooks,_Treasurer

Response to Commission's Questions
and Request for Documents

Question One: Explain how the Citizens Committee fcr Respon-

sible Government in Illinois, Inc. determined to air the

above-referenced advertisements.

In this connection, please provide the full name

of the individuals and/or parties involved in the decision-making.

In addition, please describe each step that was taken to

execute the idea.

The referenced advertisements were never aired by

Citizens for Responsible Government in Illinois, Inc. ("the

_ Committee").

Question Two:

State whether you or any agents of the Citizens

Committee for Responsible Government in Illinois, Inc. ever

executed a contract for the production and/or placement of

the above-referenced advertisements.

If so, please submit a copy of the written contract(s)

or describe the terms of all oral agreement(s) made. In

addition, please provide the full names of the individuals
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and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

Answer:

The Committee never executed a contract for the

production and/or placement of the referenced advertisements.

Question Three: State whether the contract(s) described in

question number 1 was ever formally withdrawn.

If so, please submit copies of all correspondence

and describe all oral agreements made concerning the withdrawal

of the contract(s). In addition, please provide the date on

which the contract was formally withdrawn.

Answer: As set forth in Respondents' answer to Question

No. 2, the Committee never executed a contract for the produc-

tion and/or placement of the referenced advertisements.

Question Four: State how the Committee intended to pay for

the expenditures in connection with the above-referenced

advertisements.

Answer: The Committee did not make any expenditures in

connection with the referenced advertisements. All expen-

ditures which the Committee intended to make, however, were
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to be made from funds raised in accordance with the prohibi-

tions and limitations of the Federal Election Campaign Act

of 1971, as amended, and the regulations promulgated thereunder.

Question Five: Explain why you filed with the Commission on

November 2, 1984, a notarized statement disclosing that on

November 1, 1984, the Citizens Committee for Responsible

Government in Illinois, Inc. made independent expenditures

of $105,850 to Tom Rubin and Associates of Studio City,

California, for television ads aired on WMAQ-Chicago.

Answer: Agents of the Committee were mistakenly informed on

November 2, 1984 by Tom Rubin & Associates that the Committee

had expended $105,850 the previous day for television ads to

be aired on WMAQ-Chicago. Based on this erroneous information,

the Committee immediately filed the referenced independent

- expenditure statement with the Commission in order to fully

comply with federal election law.

Cr In fact, though discussions concerning the purchase

of air time by the Committee through Tom Rubin & Associates

did occur, the Committee was not able to raise funds as

anticipated and, thus, no contract for these advertisements

were ever executed and no expenditures by the Committee were
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ever made. Accordingly, on November 13, 1984, the Committee

withdrew its independent expenditure statement of November 2,

1984.

Question Six: State whether you or any agents of the Citizens

Committee for Responsible Government in Illinois, Inc. commu-

nicated with Mr. Michael Goland concerning the above-refe-

renced television ads.

If so, describe the content of those communications

and, if possible, provide the dates on which the communications

took place. If the communications were in writing, please

submit copies.

Answer: Agents of the Committee had several conversations

with Michael Goland concerning the possible purchase of

advertisements by the Committee from Mr. Goland. There were

no written communications between the parties.

Question Seven: Describe Mr. Michael Goland's relationship

to the Citizens Committee for Responsible Government in

Illinois, Inc.

Answer: There is no legal relationship between Michael

Goland and the Committee. Mr. Goland is neither an officer

of the Committee nor does he serve on the Board of Directors.
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Respondents reserve the right to supplement their

answers to the Commission's Questions and Request for Documents

if additional information comes into their possession.

Respectfully submitted,

William C. Oldaker
Counsel for Respondents,
Citizens for Responsible
Government in Illinois, Inc. and
Charles Brooks, Treasurer



qSTAITEMENT OF DESIGNATION OF' NE

MUR 1342

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

u5APR P2:01

David V. Ifshin

Manatt, Phelps Rothenberg & Tunney

1200 New Hampshire Avenue, N.W.

Washington, D.C. 20036

(202) 463-4320

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications aniother

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Michael Goland

Balboa Construction Co.

20221 Prarie Street

Chatsworth, CA 91311

(213) 203-3127

(818).888-0355

V



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

March 21, 1985

David M. Ifshin
Mannatt, Phelps, Rothenberg & Tunney
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

RE: MUR 1842

Michael Goland

Dear Mr. Ifshin:

This is in reference to your letters dated March 15 andMarch 18, 1985, requesting an extension of 15 days (or untilApril 8, 1985) to respond to the Commission's questions and
request for documents in connection with its notice that it hasreason to believe that your client violated the Act. Afterconsidering the circumstances presented in your letter, the Officeof the General Counsel has determined to grant you your requested
extension. Accordingly, your response will be due on April 8,
1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at 523-4143.

Sincerley,

Charles N. Steele
Genprjal CourmselA-)

By: 'Kenneth A.
Associate

'SS
ral Counsel
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MANATT, PHELPS, ROTHENBERG & TUNNEY
A PARTNERSHIP INCLUOINO PROP tSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SUITE 200

WASHINGTON. D.C. 200365

TELEPHONE (202) 463-4300

March 18, 1985

Ms. Beverly Kramer
Paralegal Specialist
Federal Election Commission
Office of the General Counsel
7th Floor
1325 K Street, N.W.
Washington, D.C. 20463

WESTSIDE OFFICE

11355 WEST OLYMPIC OULEVARD

LOS ANGELES, CALIFORNIA 90004
(213) 312-4000

SAN FRANCISCO OFFrICE

FOUIR EMIARCADERO CENTER

SAN FRANCISCO, CALIFORNIA 94111

415) 901-7540

LOS ANGELES IDOWNTOWN)

811 WEST SEVENTH STREET

LOS ANGELES, CALIFORNIA 90017

(213) 480-5500

Dear Ms. Kramer:

As we discussed in our telephone conversation
this afternoon, I have requested a 15-day extension in
MUR 1842 in order to provide sufficient time to interview
witnesses and consult with my clients. Additional time
will be necessary to permit the proper assembly and
analysis of the facts involved in this matter prior'-
submitting responses to the Commission's interrogatories.

matter.
I appreciate your cooperation with this c-,

yours,

David M, Ifshin
of Manatt, Phelps,
Rothenberg & Tunney

DMI:mp
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MANATT, PHELPS, ROTHENBERG & TUNNEY

A PMRLTN9rMIH1P INCLUDING PROF&*IONAL COOPOMRTIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE. N.W.

SUITE 200

WASHINGTON, D.C. 20036

TELEPHONE (202) 463-4300

March 15, 1985

HIANI) DELIVERBD

Ms. Beverly Kramer
Fcu:yal ElccLicin Comlissiuil
1325 "K" Street, N.W.
7th Floor
Washington, D. C.

Re: MUR 1842

WESTSIOE OFFICE

IiSS WEST OLYMPIC SOULEVARD

1 OS ANGELES, CALIFORNIA 90084

(213) 312-4000

SAN FRANCISCO OFFICE

FOUR EMQIARCADERO CENTER

SAN FRANCISCO. CALIFORNIA 94111

(415) 961-7540

L oSI4ELES (DOWNTOWN)

811 WX4T SEVENTNTREET

LOS AN ".11 .S, CALIF7*f IA 90017

1

416-

1%) £ I

Dear Ms. Kramer:

As 1,7e discussed yesterday my client, Michael Goland,
received the Commission's letter of February 28, 1985, on
March 12, 1985. The materials were received by me yesterday
morning. It is my understanding from our telephone conversation
that the due date to the response is Friday, March 22, 1985. As
I requested yesterday, we would like an extension of fifteen (15)
days to prepare our response.. If granted, this extension would
require the answers to be filed on or before Monday, April 8, 1985.

Thank you for your consideration.

Very t "71y yours,

David ,. If shin
of Manatt, Phelps,
Rothenberg & Tunney

DM1 : jw

cc: Michael Goland



FEDERAL ELECTION COMMISSION
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4

March 6, 1985

William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.
Washington, D.C. 20036-6601

Re: MUR 1842
Citizens for Responsible Government

In Illinois, Inc.
Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is in reference to your letter dated March 4, 1985,
requesting a two-week extension to respond to the Commission's
Questions and Request for Documents in the above-captioned matter.
After considering the circumstances presented in your letter, the
Office of General Counsel has determined to grant you your
requested extension. Accordingly, your response will be due on
March 28, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at 523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. ros
Associate Gen al Counsel
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EP;-*- AN BE(KIER BonuisoY & GREEN(.
A1 I VJRNE AT LA%'

1140 1 9T, STREET, N.W.

WASHINGTON, D.C 20036-6601

(202) 861-0900

250 PARK AVENUE FOUR EMBARCADERO

NEW YORK, NEW YORK 10177-0077' SAN FRANCISCO, CALIFORNIA 94111-5954

(212) 370-9800 (415) 398-5565

108 NORTH ST. ASAPH STREET 1875 CENTURY PARK EAST

ALEXANDRIA, VIRGINIA 2 2 3 14t LOS ANGELES, CALIFORNIA 90067-2501

(703)684-1204 (213) 556-8861

MALLICK TOWER 
515 EAST PARK AVENUE

ONE SUMMIT AVENUE TALLAHASSEE. FLORIDA 32301-2524

FORT WORTH, TEXAS 76102-2666 
(904)681-0596

(817) 334-0701

IP C NEW YORK WSHIN70N O C March 4, 1985
AND VItRGINIA ONLY

Ms. Beverly Kramer
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036

Re: Federal Election Commission - MUR 1842

Dear Ms. Kramer:

As we discussed, our office received Questions and
Request for Documents ("Questions") in the above-captioned
matter from the Commission by mail on Friday, March 1, 1985. A
response to the Questions is currently due to be filed with the
Commission on March 14, 1985. See 11 C.F.R. § 111.2(a) and (c).

We hereby request a two-week extension of time, from
March 14, 1985 to March 28, 1985, in which to respond to the
Commission's Question in this complaint. Due to the extensive-
ness of the Commission's Questions as well as the fact that our
client appears to be presently away from home, this extension
of time is necessary for us to be able to fully and adequately

i . respond tc the Commission's Questions.

ell If you have any questions regarding this matter,
please do not hesitate to contact e.

Since ely, Odae

Williamb C. Oldaker



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Citizens for Responsible )
Government in Illinois, Inc. )

Charles Brooks, Treasurer

MUR 1842

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

February 20, 1985, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions in

MUR 1842:

1. Find reason to believe that the Citizens

for Responsible Government in Illinois

and Mr. Charles Brooks, as treasurer,

violated 2 U.S.C. § 441a(f) and § 434(b)
(3) (A).

2. Find reason to believe that Mr. Michael

Goland violated 2 U.S.C. § 441a(a) (1) (C).

3. Approve and send the attached letters with

questions and the General Counsel's Factual

and Legal Analysis, as recommended in the

General Counsel's report dated February 7,

1985, subject to amendment of the questions
as agreed upon during the meeting.

Commissioners Elliott, Harris, McDonald, McGarry, and

Reiche voted affirmatively for the decision; Commissioner

Aikens was not present during consideration of this matter.

Attest:

0 
do

A tA)

USe Marjorie 
W. Emmons

cretary of the Commission
Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel ,

February 27, 1985

MUR 1842 - Memorandum to The Commission

The attached is submitted as an Agenda document

fot the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
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FEDERAL ELECTION COMMISSION
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February 27, 1985

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Coun

MUR 1842

Attached for your information, are questions being issued to

respondents in MUR 1842. The questions have been amended as

agreed upon in the Executive Session of February 20, 1985.

- r. i(I." 7 , , •

SENS&lob



QUESTIONS AND REQUEST FOR DOCUMENTS TO:
Charles Brooks, Treasurer
Citizens Committee for Responsible Government in Illinois, Inc.

The questions below pertain to anti-Percy televisidn
advertisements that aired on WMAQ-TV, Chicago, beginning
November 1, 1984.

1. Explain how the Citizens Committee for Responsible

Government in Illinois, Inc. determined to air the above-

referenced advertisements.

In this connection, please provide the full names of the

individuals and/or parties involved in the decision-making.

In addition, please describe each step that was taken to

execute the idea.

2. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. ever executed a

contract for the production and/or placement of the above-

referenced advertisements.

If so, please submit a copy of the written contract(s) or

describe the terms of all oral agreement(s) made. In

addition, please provide the full names of the individuals

and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

3. State whether the contract(s) described in question number 1

was ever formally withdrawn.

If so, please submit copies of all correspondence and

describe all oral agreements made concerning the withdrawal

of the contract(s). In addition, please provide the date on

which the contract was formally withdrawn.



Questions and Request for Documents to: Charles Brooks
Page 2

4. State how the Committee intended to pay for the expenditures

in connection with the above-referenced advertisements.

5. Explain why you filed with the Commission on November 2,

1984, a notarized statement disclosing that on November 1, 1984,

the Citizens Committee for Responsible Government in Illinois,

Inc. made independent expenditures of $105,850 to Tom Rubin and

Associates of Studio City, California, for television ads aired

on WMAQ-Chicago.

6. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. communicated with

Mr. Michael Goland concerning the above-referenced television

ads.

If so, describe the content of those communications and, if

possible, provide the dates on which the communications took

place. If the communications were in writing, please submit

copies.

7. Describe Mr. Michael Goland's relationship to the Citizens

Committee for Responsible Government in Illinois, Inc.



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

February 28, 1985

William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1842
Citizens For Responsible

Government in Illinois, Inc.
Charles Brooks, as treasurer

Dear Mr. Oldaker:

The Federal Election Commission notified your clients on
November 7, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February 20, 1985, determined that there is reason to believe
that your clients have violated 2 U.S.C. S 441a(f) and
434(b) (3) (A), provisions of the Act. Specifically, it appears
that your clients violated 2 U.S.C. S 441a(f) by accepting an
excessive in-kind contribution in the form of television ads from
Mr. Michael Goland. In addition, it appears that your clients
failed to report the receipt of the referenced in-kind
contribution in violation of 2 U.S.C. S 434(b) (3) (A).

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions and request for documents
within 10 days of receipt of this letter. Statements should be
submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.



Letter to William C. Oldaker
Page 2

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4143.

John Warren McGarry
Chairman

Enclosures
Procedures
Questions and Request for Documents
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QUESTIONS AND REQUEST FOR DOCUMENTS TO:
Charles Brooks, Treasurer
Citizens Committee for Responsible Government in Illinois, Inc.

The questions below pertain to anti-Percy television
advertisements that aired on WMAQ-TV, Chicago, beginning
November 1, 1984.

1. Explain how the Citizens Committee for Responsible

Government in Illinois, Inc. determined to air the above-

referenced advertisements.

In this connection, please provide the full names of the

individuals and/or parties involved in the decision-making.

In addition, please describe each step that was taken to

execute the idea.

2. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. ever executed a

contract for the production and/or placement of the above-

referenced advertisements.

If so, please submit a copy of the written contract(s) or

describe the terms of all oral agreement(s) made. In

addition, please provide the full names of the individuals

and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

3. State whether the contract(s) described in question number 1

was ever formally withdrawn.

If so, please submit copies of all correspondence and

describe all oral agreements made concerning the withdrawal

of the contract(s). In addition, please provide the date on

which the contract was formally withdrawn.



Questions and Request for Documents to: Charles Brooks
Page 2

4. State how the Committee intended to pay for the expenditures

in connection with the above-referenced advertisements.

5. Explain why you filed with the Commission on November 2,

1984, a notarized statement disclosing that on November 1, 1984,

the Citizens Committee for Responsible Government in Illinois,

Inc. made independent expenditures of $105,850 to Tom Rubin and

Associates of Studio City, California, for television ads aired

on WMAQ-Chicago.

6. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. communicated with

Mr. Michael Goland concerning the above-referenced television

ads.

If so, describe the content of those communications and, if

possible, provide the dates on which the communications took

place. If the communications were in writing, please submit

copies.

7. Describe Mr. Michael Goland's relationship to the Citizens

Committee for Responsible Government in Illinois, Inc.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

sitsFebruary 28, 1985

Michael Goland
505 North Lakeshore Drive
Chicago, Illinois 60611

Re: MUR 1842

Dear Mr. Goland:

On February 20, 1985, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 441a(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed questions

elk and request for documents, within ten days of your receipt of
this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the

P- Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation. Of course, this does
not preclude the settlement of this matter through conciliation
prior to a finding of probable cause to believe if so desired.
See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §S 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



Letter to Michael Goland
Page 2

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202)523-
4143.

John Warren McGarry
Chairman

E nc losu re s
General Counsel's Factual and Legal Analysis
Questions and Request for Documents
Procedures
Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1842
STAFF MEMBER (S)
Beverly Kramer

RESPONDENT: Michael Goland

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

Information ascertained in the normal course of review

indicates that Mr. Michael Goland made expenditures of $150,000

for television advertisements aired on WMAQ-TV, Chicago,

beginning November 1, 1984, in opposition to the candidacy of

Senator Charles Percy and that such expenditures constituted an

in-kind contribution to the Citizens For Responsible Government

in Illinois, Inc. Because the amount of the contribution

exceeded the statutory $5,000 limit to an unqualified political

committee, it appears that Mr. Michael Goland violated 2 U.S.C.

§ 44!a(a) (1)(C).

FACTUAL BASIS AND LEGAL ANALYSIS

On November 2, 1984, Senator Charles Percy and his principal

campaign committee, Citizens for Percy '84, filed a complaint

with the Commission against the Citizens for Responsible

Government in Illinois, Inc. ("Citizens Committee") and its

treasurer, Mr. Charles Brooks. The complainants allege that the

Citizens Committee made independent expenditures in
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opposition to the candidacy of Senator Charles Percy and failed

to report the expenditures within 24 hours of making them, in

violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R. S 104.4(b).

Specifically, the complainants allege that the Citizens Committee

failed to report expenditures for television ads on WMAQ-TV,

Chicago, which began running on November 1, 1984, at a cost of

$105,000.

The public record reveals that less than two hours after the

instant complaint was filed, the Citizens for Responsible

Government in Illinois, Inc.,'a registered non-connected

political committee, filed a notorized statement disclosing that

on November 1, 1984, the Citizens Committee made independent

expenditures of $105,850 in opposition to the candidacy of

Senator Charles Percy. The statement disclosed that the

expenditures were made to Tom Rubin and Associates of Studio

City, California, for Television ads aired on WMAQ, Chicago.

In a letter hand-delivered to the Commission on November 13,

1984, the Citizens Committee informed the Commission that it was

withdrawing its November 2, 1984, independent expenditure report.

The only explanation provided was that the Citizens Committee had

"erroneously reported that it had made independent expenditures

of $105,850 in opposition to the candidacy of Senator Charles

Percy."
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On the same date, November 13, 1984, the Citizens Committee

filed a letter constituting its termination report. The letter

read as follows:

The Committee filed a Statement of
Organization with the Commission on
October 25, 1984. However, the committee
neither incurred any expenses nor made any
expenditures or contributions during its
brief "paper" existence.

The response of the Citizens Committee sheds a little more

light on the situation. The response states that the Citizens

Committee filed the November 2, 1 984, expenditure statement based

on its belief that it could purchase an anti-Percy television

commercial and air-time on WMAQ-Chicagoj The response further

states that it became apparent that the Citizens Committee would

not be able to raise the funds necessary to make the

expenditures. According to the response, no expenditures were

made by the Citizens Committee and, hence, its expenditure report

was-withdrawn. On the basis that no expenditures were made by

the Citizens Committee, the respondents assert that the complaint

is without merit and should be dismissed.

Assuming, arquendo, that the respondents made no

expenditures in connection with the television ads, the fact

remains that the complainants were witness to the ads which began

to run one day prior to the filing of their complaint.

Accordingly, expenditures were made and, if these expenditures

constitute "independent expenditures" under 2 U.S.C. S 431(17),

whomever made the expenditures would be required to disclose them

in accordance with 2 U.S.C. S 434(c).



The only other information provided by the complainants is

the following statement:

In addition, we are informed by Mr. Al
Devaney of WFLD-TV, Chicago, that Mr. Tom
Rubi n of Focus Communications attempted to
purchase time on WFLD for Citizens for
Responsible Government. When Mr. Devaney
informed Mr. Rubin that WFLD was not
accepting any more ads paid for by
committees, Mr. Rubin said that Michael
Goland would pay for the ads as an
individual.

Mr. Goland, against whom Citizens for
Percy has a pending complaint with the FEC
arising out of the 1984 primary, is in
collusion with Citizens for Responsible
Government. Such affiliation was not
disclosed by Mr. Goland.

A review of the public record reveals that on November 2,

1984, Mr. Michael Goland, registered as a person making

independent expenditures, filed a 24 hour report with the

Commission in which he stated "Yesterday I deposited $150,000

with Focus Media for my electronic media account against Charles

Percy of Illinois." The fact that this report was filed one day

after the subject ads had begun to air and that the expenditures

were made to Focus Media, an organization having some link to Tom

Rubin --possibly the same Tom Rubin and Associates to whom the

Citizens Committee originally reported having made expenditures -

- suggests the possibility that Mr. Goland may have made the

expenditures for the ads in question.

If Mr. Goland paid for the ads at issue in this case, there

remain numerous questions concerning the transactions that

transpired between the various parties involved. As it stands we
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have no information concerning whether a contract for the ads was

executed, and if so whether the contract was between Focus Media

and the Citizens Committee or whether it was between Focus Media

and Mr. Goland, or whether the contract with the Citizens

Committee was ever formally withdrawn. Responses to these

questions are necessary to clarify whether a violation of the Act

was committed.

The most troublesome scenario that can be drawn from the

information available thus far suggests the possibility that

violations of the Act may be involved. It appears that the

Citizens Committee may have executed a contract with Focus Media

to pay for the ads. As it became apparent that the Citizens

Committee would not be able to raise the funds necessary to pay

for the ads, they may have sought the financial assistance of Mr.

Goland who made payments to Focus Media, thus extinguishing the

debts of the Citizens Committee. Such payments by Mr. Goland

would constitute an in-kind~ contribution to the Citizens

Committee which, through its acceptance of the contribution,

would qualify as a political committee under the Act. The amount

of contribution, i.e., $150,000, exceeding the statutory limits

would result in a violation-of 2 U.S.C. § 441a(a) (1) (C) by Mr.

Goland. If, however, the original contract with the Citizens

Committee was formally withdrawn and a new contract was executed

by Mr. Goland, independent of the Committee, it would appear that

no violation of the Act occurred. Mr. Goland would have



* -6- 0

been required to disclose the expenditures in accordance with

2 U.S.C. 5 434(c) and 11 C.F.R. S 109.2(b), just as it appears he

has already done.

For purposes of developing the facts and for disposing of

the confusion on the public record, the General Counsel's Office

recommends that the Commission find reason to believe that Mr.

Michael Goland violated 2 U.S.C. S 441a(a)(i) (C).



QUESTIONS AND REQUEST FOR DOCUMENTS
TO: Mr. Michael Goland

The questions below pertain to anti-Percy television ads
which aired on WMAQ-TV, Chicago, beginning November 1, 1984.

1. In a mailgram addressed to the Commission on November 2,

1984, you state "Yesterday I deposited $150,,000 with Focus Media

for my electionic media account against Senator Charles Percy of

Illinois." State whether the deposit was, either in whole or in

part, intended for the above-referenced television ads.

2. State whether you executed a contract for the production

and/or placement of the above-referenced ads.

If so, provide a copy of the written contract. if

arrangements were made through an oral agreement, name the

parties involved, describe the arrangements that were made,

and provide the date on which the arrangements were made.

3. State whether you, at any time, communicated with Mr.

Charles Brooks and or agents of the Citizens for Responsible

Government in Illinois, Inc. concerning the above-referenced

advertisements.

If so, provide copies of all written communications and

state the names of the persons with whom you had oral

communications, the dates on which the oral communications

occurred and the content of the oral communications.

4. Describe your relationship with the Citizens Committee for

Responsible Government in Illinois, Inc.
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

j 4IARJORIE W. EMMONS/ JODY C . RANSOM~/

FEBRUARY 11, 1985

OBJECTION - MUR 1842 General Counsel's
Report signed February 7, 1985

The above-named document was circulated to the

Commission on Tuesday, February 12, 1985 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Contmiss ioner McGarrv

Commissioner Reiche

This matter will be placed on

agenda for Wednesday, February 20,

X (comments attached)

the Executive Session

1985.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Citizens for Responsible ) MUR 1842

Government in Illinois, Inc. )
Charles Brooks, Treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On November 2, 1984, Senator Charles Percy and his principal

campaign committee, Citizens for Percy '84, filed a complaint

with the Commission against the Citizens for Responsible

Government in Illinois, Inc. ("Citizens Committee") and its

treasurer, Mr. Charles Brooks. 1/ The complainants allege that

the Citizens Committee made independent expenditures in

opposition to the candidacy of Senator Charles Percy and failed

to report the expenditures within 24 hours of making them, in

violation of 2 U.S.C. § 434(c) (2) and 11 C.F.R. S 104.4(b).

Specifically, the complainants allege that the Citizens Committee

failed to report expenditures for television ads on WMAQ-TV,

Chicago, which began running on November 1, 1984, at a cost of

$105,000.

Notice of the complaint was sent to the respondents on

November 7, 1984. 2/ The respondents responded through counsel

on December 19, 1984. See attached response at 4-5.

1/ A copy of the complaint was circulated to the Commission on
November 5, 1984.

2/ Due to an apparent error in the Committee's reporting of its

address on a Statement of Organization, the Commission's notice
of the complaint was not received by the respondents until
November 19, 1984.
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I I. FACTUAL AND LEGAL ANALYSIS

The public record reveals that less than two hours after the

instant complaint was filed, the Citizens for Responsible

Government in Illinois, Inc., a registered non-connected

political committee, filed a notorized statement signed by its

designated assistant treasurer, Leslie J. Kerman, disclosing that

on November 1, 1984, the Citizens Committee made independent

expenditures of $105,850 in opposition to the candidacy of

Senator Charles Percy. The statement disclosed that the

expenditures were made to Tom Rubin and Associates of Studio

City, California, for Television ads aired on WMAQ, Chicago. See

Attachments at 1.

In a letter hand-delivered to the Commission on November 13,

1984, the Citizens Committee informed the Commission that it was

withdrawing its November 2, 1984, independent expenditure report.

The only explanation provided was that the Citizens Committee had

"erroneously reported that it had made independent expenditures

of $105,850 in opposition to the candidacy of Senator Charles

Percy." See Attachment at 2. The letter was signed by Leslie J.

Kerman as counsel for the Citizens Committee.

On the same date, November 13, 1984, the Citizens Committee

filed a letter constituting its termination report. The letter

read as follows:

The Committee filed a Statement of
Organization with the Commission on
October 25, 1984. However. the committee
neither incurred any expenses nor made any
expenditures or contributions during its
brief "paper" existence.

See Attachment at 3.
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The response of the Citizens Committee sheds a little more

light on the situation. The response states that the Citizens

Committee filed the November 2, 1984, expenditure statement based

on its belief that it could purchase an anti-Percy television

commercial and air-time on WMAQ-Chicago. The response further

states that it became apparent that the Citizens Committee would

not be able to raise the funds necessary to make the

expenditures. According to the response, no expenditures were

made by the Citizens Committee and, hence, its expenditure report

was withd-awn. On the basis that no expenditures were made by

the Citizens Committee, the respondents assert that the complaint

is without merit and should be dismissed. See response at 4-5.

Assuming, arguendo, that the respondents made no

expenditures in connection with the television ads, the fact

remains that the complainants were witness to the ads which began

to run one day prior to the filing of their complaint.

Accordingly, expenditures were made and, if these expenditures

constitute "independent expenditures" under 2 U.S.C. S 431(17),

whomever made the expenditures would be required to disclose them

in accordance with 2 U.S.C. § 434(c).

The only other information provided by the complainants is

the following statement:

In addition, we are informed by Mr. Al
Devaney of WFLD-TV, Chicago, that Mr. Tom
Rubin of Focus Communications attempted to
purchase time on WFLD for Citizens for
Responsible Government. When Mr. Devaney
informed Mr. Rubin that WFLD was not
accepting any more ads paid for by
committees, Mr. Rubin said that Michael
Goland would pay for the ads as an
individual.
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Mr. Goland, against whom Citizens for
Percy has a pending complaint with the FEC
arising out of the 1984 primary, is in
collusion with Citizens for Responsible
Government. Such affiliation was not
disclosed by Mr. Goland.

See Complaint at 2.

A review of the public record reveals that on November 2,

1984, Mr. Michael Goland, registered as a person making

independent expenditures, filed a 24 hour report with the

Commission in which he stated "Yesterday I deposited $150,000

with Focus Media for my electronic media account against Charles

Percy of Illinois." See Attachments at 6. The fact that this

report was filed one day after the subject ads had begun to air

and that the expenditures were made to Focus Media, an

organization having some link to Tom Rubin --possibly the same

Tom Rubin and Associates to whom the Citizens Committee

originally reported having made expenditures -- suggests the

possibility that Mr. Goland may have made the expenditures for

the ads in question.

If Mr. Goland paid for the ads at issue in this case, there

remain numerous questions concerning the transactions that

transpired between the various parties involved. As it stands we

have no information concerning whether a contract for the ads was

executed, and if so whether the contract was between Focus Media

and the Citizens Committee or whether it was between Focus Media

and Mr. Goland, or whether the contract with the Citizens

Committee was ever formally withdrawn. Responses to these

questions are necessary to clarify whether a violation of
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the Act was committed.

The most troublesome scenario that can be drawn from the

information available thus far suggests the possibility that

violations of the Act may be involved. It appears that the

Citizens Committee may have executed a contract with Focus Media

to pay for the ads. As it became apparent that the Citizens

Committee would not be able to raise the funds necessary to pay

for the ads. they may have sought the financial assistance of Mr.

Goland who made payments to Focus Media, thus extinguishing the

debts of the Citizens Committee. Such payments by Mr. Goland

would constitute an in-kind contribution to the Citizens

Committee which, through its acceptance of the contribution,

would qualify as a political committee under the Act. The amount

of contribution, i.e., $150,000, exceeding the statutory limits

would result in a violation of 2 U.S.C. § 441a(a) (1) (C) by Mr.

Goland and a violation of 2 U.S.C. § 441a(f) by the Citizens

Committee and its treasurer Mr. Charles Brooks. Moreover, the

failure of the Citizens Committee to report the in-kind

C" contributions would be a violation of 2 U.S.C. 3 434(b)(3)(A).

If, however, the original contract with the Citizens Committee

was formally withdrawn and a new contract was executed by Mr.

Goland, independent of the Committee, it would appear that no

violation of the Act occurred. Mr. Goland would have been

required to disclose the expenditures in accordance with 2 U.S.C.

3 434(c) and 11 C.F.R. S 109.2(b), just as it appears he has

already done.
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For purposes of developing the facts and for disposing of

the confusion on the public record, the General Counsel's Office

recommends that the Commission find reason to believe the

Citizens Committee and its treasurer, Mr. Charles Brooks!

violated 2 U.S.C. S 441a(f) and 2 U.S.C. S 434(b)(3)(A). In

addition, we recommend that the Commission find reason to believe

that Mr. Michael Goland violated 2 U.S.C. S 441a(a) (1) (C). 3/

RECOWEMATIONS

1. Find reason to believe that the Citizens for Responsible

Government in Illinois and Mr. Charles Brooks, as treasurer,

violated 2 U.S.C. S 441a(f) and S 434(b) (3) (A).

2. Find reason to believe that Mr. Michael Goland violated

2 U.S.C. S 441a(a) (1)(C).
A.

3. Approve and send the attached letters with questions and the

General Counsel's Factual and Legal Analysis.

Charles N. Steele
General Counsel

Cr

7. _ By:'
Date

Associate Gener;

3/ Mr. Goland was not sent a copy of the complaint as there was
no clear indication that he was a potential respondent.
Accordingly, the allegations against Mr. Goland will be treated
as if internally generated.
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Attachments
Public record documents pertaining to the Citizens Committee
(pp. 1-3)
Response of the Citizens Committee (pp. 4-5)
24 Hour Report filed by Michael Goland (p. 6)
Letters with questions an requests for documents to

respondents (pp. 7-13)
General Counsel's Factual and Legal Analysis (pp.14-19)
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Reports Analysis Division
Federal Election Comission
1325 K Street* 3i.N.
Washington, D.C. 20463

Re: Citizens for uesxpons.'.le Governmnt in Illinois,

Inc. - F.E.C. Ia. No. CO019:082

Dear Sir/Ksdam:

This le'tar is t, :nform the Commission that Citizens

for Responsible ("vernment in Illinois, Inc. (Othe Committee')

errcor-.us', reported that it had mae an independent expenditure

on Isovember 1. 1984 of $105v850.00 in opposition to the candidacy

of Senator Charles Percy. Accordingly, we withdraw the Schedule
E - Independent Ependiture Report filed with the Commission

on November 2. 1984 by the Comittee.

If you have any questions concerning this matter.

please do not hesitate to contact me at (202) 861-0900.

Sincerely,

Lea I -U... -- ~ '!/~ ))

Counsel for Citizens for Responsible
Government in Illinois, Inc.

.K : ses

8JW'~P4:4
SY CLu€ v PA, AS

,110%11"UO WAWA'm I IAOT
.lOS ANS .CAJP OMa S00,O '*

II ) 0e . .0 ,

POWS 6MCAH"R**. mmID, €,AUPSII O~
&M iL-O , ses em

'KIP



1a-UM'E £ei I HE

Iso ftes AvENus
maw TOM. IMM VOUR 1@aiY

&a) Sv - 400

lU,&.AJ¢, TOR"[ N
ONE SvmourT ON't"

pan?' woo""'. Tax&*l MWIO

1611n *)4 00,

*of 0 C ,Om aa

3o.g, P.44ON P 4: 10
- -M yini, I N ... O teaml o

1 sooo4
6 &WC0.cMo

IWO~~ 10"NO * 0-W

lovember 13. 1984

Reports Analysis Division
Federal Election Comisson
1325 K Street, N.V.
Washin.ton, D.C. 20463

Re: Citizens for Mesponsible Cv. nmwnt. %n Illinoi..
Inc. - F.,.C. Id. go. C00191rj52 - Termination
Report

Dear Sir/Madaw:

TIh a letter constitutes th. Termination Report of
Citi:ttns for Responsible Goverinnt in Illinois. Inc. ('the
Coi. tee").

The Committee filed a Statement of organization
with the Comission on October 25. 1984. Hovere the Committee
neither incurred any expenses nor made any expenditures or
contributions during its brief "paper" existence.

If you have any questions concerning the matter#
please do not hesitate to contact me at (202) 861-0900.

Sincerely,

tesl*ie J. Nra /*

Counsel for Citizens for P.esponsible
Government in Illinois, Inc.

tjK: ses
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December 19, 1984 f; o-

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

This letter constitutes the response of Citizens for
Responsible Government in Illinois Inc. ("the Committee") and
Charles Brooks, in his capacity as treasurer of the Committee
(collectively referred to as "the Respondents"), to a com-
plaint, MUR 1842, which alleges that Respondents may have
violated 2 U.S.C. S 434(c)(2). Specifically, the complaint
alleges that the Committee failed to report to the Commission
in a timely fashion that it had made independent expeditures.

As set forth herein, the complaint is meritless. The
Committee did not make any expenditures during its brief
existence. In addition, the Committee neither received any
contributions, nor made any contributions. Accordingly, the
Committee did not incur any reporting obligations to the
Commission pursuant to 2 U.S.C. S 434(c)(2).

The Committee did contemplate making independent
expenditures in opposition to the candidacy of Senator Charles
Percy. Moreover, the Committee filed an independent expendi-
ture report with Commission on November 2, 1984 based on its

C



Charles N. Steele*
December 19, 1984
Page Two

belief that it could purchase an anti-Percy television com-
mercial and air-time on WMAQ-Chicago. However, it quickly
became apparent that the Committee would not be able to raise
the funds necessary to make such an expenditure. Accordingly,
the expenditure was not made, and the Committee's November 2nd
independent expenditure report was subsequently withdrawn.

As set forth above, the complaint is meritless and
should be dismissed forthwith.

William C. Oldaker
Counsel for
Citizens for Responsible
Government in Illinois, Inc.
and Charles Brooks, Treasurer

WCO:LJK/mbp
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

William C. 01daker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.
Washington, D.C. 20036

Re: MUR 1842
Citizens For Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

The Federal Election Commission notified your clients on
November 7, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your

-' clients at that time.

'Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February , 1985, determined that there is reason to believe
that your clients have violated 2 U.S.C. S 441a(f) and
434(b) (3) (A), provisions of the Act. Specifically, it appears
that your clients violated 2 U.S.C. S 441a(f) by accepting an
excessive in-kind contribution in the form of television ads from
Mr. Michael Goland. In addition, it appears that your clients

Nfailed to report the receipt of the referenced in-kind
contribution in violation of 2 U.S.C. S 434(b) (3) (A).

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed questions and request for documents
within 10 days of receipt of this letter. Statements should be
submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.



Letter to William C. Oldaker
Page 2

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
Procedures

I.

*1-
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QUESTIONS AND REQUEST FOR DOCUMENTS TO:
Charles Brooks, Treasurer
Citizens Committee for Responsible Government in Illinois, Inc.

The questions below pertain to anti-Percy television
advertisements that aired on WMAQ-TV, Chicago, beginning
November 1, 1984.

1. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. ever executed a

contract for the production and/or placement of the above-

referenced advertisements.

If so, please submit.a copy of the written contract(s) or

describe the terms of all oral agreement(s) made.

2. State whether the contract(s) described in question number 1

was ever formally withdrawn.

10, If so, please submit copies of all correspondence and

describe all oral agreements made concerning the withdrawal

of the contract(s).

3. State how the Committee intended to pay for the expenditures
C"-

in connection with the above-referenced advertisements.

4. Explain why you filed with the Commission on November 2,

1984, a notarized statement disclosing that on November 1, 1984,

the Citizens Committee for Responsible Government in Illinois,

Inc. made independent expenditures of $105,850 to Tom Rubin and

Associates of Studio City, California, for television ads aired

on WMAQ-Chicago.
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5. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. communicated with

Mr. Michael Goland concerning the above-referenced television ads.

If so, describe the content of those communications and, if

possible, provide the dates on which the communications took

place. If the communications were in writing, please submit

copies.

6. Describe Mr. Michael Goland's relationship to the Citizens

.Committee for Responsible Government in Illinois, Inc.

Nil

C,
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

Michael Goland
505 North Lakeshore Drive
Chicago, Illinois 60611

Re: MUR 1842

Dear Mr. Goland:

On February , 1985, the Federal Election Commission
N. determined that there is reason to believe you violated 2 U.S.C.

S 441a(a) (1) (C), a provision of the Federal Election Campaign Act
POP of 1971, as amended ("the Act"). The General Counsel's factual

and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed questions
and request for documents, within ten days of your receipt of
this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the

N Commission may find probable cause to believe that a violation

has occurred and proceed with conciliation. Of course, this does
not preclude the settlement of this matter through conciliation
prior to a finding of probable cause to believe if so desired.
See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

0
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For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Questions and Request for Documents
Procedures
Designation of Counsel Statement

L

V"

V.



QUESTIONS AND REQUEST FOR DOCUMENTS
TO: Mr. Michael Goland

The questions below pertain to anti-Percy television ads
which aired on WMAQ-TV, Chicago, beginning November 1, 1984.

1. In a mailgram addressed to the Commission on November 2,

1984, you state "Yesterday I deposited $150,000 with Focus Media

for my electionic media account against Senator Charles Percy of

Illinois." State whether the deposit was, either in whole or in

part, intended for the above-referenced television ads.

2. State whether you executed a contract for the production

and/or placement of the above-rerenced ads.

If so, provide a copy of the written contract. If

arrangements were made through an oral agreement, name the

parties involved, describe the arrangements that were made,

and provide the date on which the arrangements were made.

3. State whether you, at any time, communicated with Mr.

Charles Brooks and or agents of the Citizens for Responsible

Government in Illinois, Inc. concerning the above-referenced

advertisements.

If so, provide copies of all written communications and

state the names of the persons with whom you had oral

communications, the dates on which the oral communications

occurred and the content of the oral communications.

4. Describe your relationship with the Citizens Committee for

Responsible Government in Illinois, Inc.
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR 1842
STAFF MEMBER(S)
Beverly Kramer

RESPONDENT: Michael Goland

SOURCE OFMMUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

Information ascertained in the normal course of review

indicates that Mr. Michael Goland made expenditures of $150,000

for television advertisements aired on WMAQ-TV, Chicago,

beginning November 1, 1984, in opposition to the candidacy of

Senator Charles Percy and that such expenditures constituted an

in-kind contribution to the Citizens For Responsible Government

in Illinois, Inc. Because the amount of the contribution

exceeded the statutory $5,000 limit to an unqualified political

committee, it appears that Mr. Michael Goland violated 2 U.S.C.

441a(a) (1)(C).

FACTUAL BASIS AND LEGAL ANALYSIS

On November 2, 1984, Senator Charles Percy and his principal

campaign committee, Citizens for Percy '84, filed a complaint

with the Commission against the Citizens for Responsible

Government in Illinois, Inc. ("Citizens Committee") and its

treasurer, Mr. Charles Brooks. The complainants allege that the

Citizens Committee made independent expenditures in
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opposition to the candidacy of Senator Charles Percy and failed

to report the expenditures within 24 hours of making them, in

violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R. S 104.4(b).

Specifically, the complainants allege that the Citizens Committee

failed to report expenditures for television ads on WMAQ-TV,

Chicago, which began running on November 1, 1984, at a cost of

$105,000.

The public record reveals that less than two hours after the

instant complaint was filed, the Citizens for Responsible

Government in Illinois, Inc., a registered non-connected

political committee, filed a notorized statement disclosing that

on November 1, 1984, the Citizens Committee made independent

expenditures of $105,850 in opposition to the candidacy of

Senator Charles Percy. The statement disclosed that the

expenditures were made to Tom Rubin and Associates of Studio

City, California, for Television ads aired on WMAQ, Chicago.

In a letter hand-delivered to the Commission on November 13,

1984, the Citizens Committee informed the Commission that it was

withdrawing its November 2, 1984, independent expenditure report.

The only explanation provided was that the Citizens Committee had

"lerroneously reported that it had made independent expenditures

of $105,850 in opposition to the candidacy of Senator Charles

Percy."
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On the same date, November 13, 1984, the Citizens Committee

filed a letter constituting its termination report. The letter

read as follows:

The Committee filed a Statement of
Organization with the Commission on
October 25, 1984. However, the committee
neither incurred any expenses nor made any
expenditures or contributions during its
brief "Paper" existence.

The response of the Citizens Committee sheds a little more

light on the situation. The response states that the Citizens

Committee filed the November 2, 1984, expenditure statement based

on its belief that it could purchase an anti-Percy television

commercial and air-time on WMAQ-Chicago. The response further

states that it became apparent that the Citizens Committee would

not be able to raise the funds necessary to make the

expenditures. According to the response, no expenditures were

made by the Citizens Committee and, hence, its expenditure report

was withdrawn. on the basis that no expenditures were made by

the Citizens Committee, the respondents assert that the complaint

is without merit and should be dismissed~.

Assuming, arguendo, that the respondents made no

expenditures in connection with the television ads, the fact

remains that the complainants were witness to the ads which began

to run one day prior to the filing of their complaint.

Accordingly, expenditures were made and, if these expenditures

constitute "independent expenditures" under 2 U.S.C. S 431(17),

whomever made the expenditures would be required to disclose them

in accordance with 2 U.S.C. S 434(c).
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The only other information provided by the complainants is

the following statement:

In addition, we are informed by Mr. Al
Devaney of WFLD-TV, Chicago, that Mr. Tom
Rubin of Focus Communications attempted to
purchase time on WFLD for Citizens for
Responsible Government. When Mr. Devaney
informed Mr. Rubin that WFLD was not
accepting any more ads paid for by
committees, Mr. Rubin said that Michael
Goland would pay for the ads as an
individual.

Mr. Goland, against whom Citizens for
Percy has a pending complaint with the FEC
arising out of the 1984 primary, is in
collusion with Citizens for Responsible
Government. Such affiliation was not
disclosed by Mr. Goland.

A review of the public record reveals that on November 2,

1984, Mr. Michael Goland, registered as a person making

independent expenditures, filed a 24 hour report with the

Commission in which he stated "Yesterday I deposited $150,000

with Focus Media for my electronic media account against Charles

Percy of Illinois." The fact that this report was filed one day

after the subject ads had begun to air and that the expenditures

were made to Focus Media, an organization having some link to Tom

Rubin --possibly the same Tom Rubin and Associates to whom the

Citizens Committee originally reported having made expenditures -

- suggests the possibility that Mr. Goland may have made the

expenditures for the ads in question.

If Mr. Goland paid for the ads at issue in this case, there

remain numerous questions concerning the transactions that

transpired between the various parties involved. As it stands we
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have no information concerning whether a contract for the ads was

executed, and if so whether the contract was between Focus Media

and the Citizens Committee or whether it was between Focus Media

and Mr. Goland, or whether the contract with the Citizens

Committee was ever formally withdrawn. Responses to these

questions are necessary to clarify whether a violation of the Act

was committed.

The most troublesome scenario that can be drawn from the

information available thus far suggests the possibility that

violations of the Act may be involved. It appears that the

Citizens Committee may have executed a contract with Focus Media

to pay for the ads. As it became apparent that the Citizens

Committee would not be able to raise the funds necessary to pay

for the ads, they may have sought the financial assistance of Mr.

Goland who made payments to Focus Media, thus extinguishing the

debts of the Citizens Committee. Such payments by Mr. Goland

would constitute an in-kind contribution to the Citizens

Committee which, through its acceptance of the contribution,

would qualify as a political committee under the Act. The amount

of contribution, i.e., $150,000, exceeding the statutory limits

would result in a violation of 2 U.S.C. S 441a(a) (1) (C) by Mr.

Goland. If, however, the original contract with the Citizens

Committee was formally withdrawn and a new contract was executed

by Mr, Goland, independent of the Committee, it would appear that

no violation of the Act occurred. Mr. Goland would have
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been required to disclose the expenditures in accordance with

2 U.S.C. S 434(c) and 11 C.F.R. S 109.2(b), just as it appears he

has already done.

For purposes of developing the facts and for disposing of

the confusion on the public record, the General Counsel's Office

recommends that the Commission find reason to believe that Mr.

Michael Goland violated 2 U.S.C. § 441a(a) (1) (C).

e-T
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Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

This letter constitutes the response of Citizens for
Responsible Government in Illinois Inc. ("the Committee") and
Charles Brooks, in his capacity as treasurer of the Committee
(collectively referred to as "the Respondents"), to a com-
plaint, MUR 1842, which alleges that Respondents may have
violated 2 U.S.C. § 434(c)(2). Specifically, the complaint
alleges that the Committee failed to report to the Commission
in a timely fashion that it had made independent expeditures.

As set forth herein, the complaint is meritless. The
Committee did not make any expenditures during its brief
existence. In addition, the Committee neither received any
contributions, nor made any contributions. Accordingly, the
Committee did not incur any reporting obligations to the
Commission pursuant to 2 U.S.C. § 434(c)(2).

The Committee did contemplate making independent
expenditures in opposition to the candidacy of Senator Charles
Percy. Moreover, the Committee filed an independent expendi-
ture report with Commission on November 2, 1984 based on its

9



Charles N. Steele
December 19, 1984
Page Two

belief that it could purchase an anti-Percy television com-
mercial and air-time on WMAQ-Chicago. However, it quickly
became apparent that the Committee would not be able to raise
the funds necessary to make such an expenditure. Accordingly,
the expenditure was not made, and the Committee's November 2nd
independent expenditure report was subsequently withdrawn.

As set forth above, the complaint is meritless and
should be dismissed forthwith.

William C. Oldaker
Counsel for
Citizens for Responsible
Government in Illinois, Inc.
and Charles Brooks, Treasurer

WCO:LJK/mbp
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSELR

MARJORIE W. EMMON /JODY C. RANSOM

DECEMBER 10, 1984

MUR 1842 - First General Counsel's
Report signed December 6, 1984

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

December 7, 1984.

There were no objections to the First General Counsel's

Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

office of the Commission Secretary

office of General Counsel~~(

December 6, 1984

MUR 1842 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of___ ______________

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

I)
I]
[I

[1

I]
I]
1]

I]

DISTRIBUTION

Compliance

A udit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory opinions

Other (see distribution
below)

E~]

I]

I]

I]

I]

I]
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FEDERAL ELECTION COUIMISSION

1325 K Street, N.W. o~y
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S RAI r j e 5 LI

DATE AND TIME OF TRANSMITTAL- MUR 1842
BY OGC TO THE COMMISSION ' " DATE COMPLAINT RECEIVED

BY OGC November 2, 1984
DATE OF NOTIFICATION TO
RESPONDENT November 7, 1984
STAFF MEMBER B. Kramer

COMPLAINANTS' NAMES: Senator Char'es Percy
Citizens for Percy '84

RESPONDENTS' NAMES: Citizens for Responsible Government
In Illinois, Inc.

Charles Brooks, Treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(c) (2)
" 11 C.F.R. S 104.4(b)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

STATEMENT OF THE CASE

On November 2, 1984, Senator Charles Percy and his principal

campaign committee, Citizens for Percy '84, filed a complaint

with the Commission against the Citizens for Responsible

Government in Illinois, Inc. ("Citizens Committee") and its
C" treasurer, Mr. Charles Brooks. 1/ The complainants allege that

the Citizens Committee made independent expenditures in

opposition to the candidacy of Senator Charles Percy and failed to

report the expenditures within 24 hours of making them, in

violation of 2 U.S.C. S 434(c)(2) and 11 C.F.R. S 104.4(b).

Specifically, the complainants allege that the Citizens Committee

1/ A copy of the complaint was circulated to the Commission on
November 5, 1984.
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failed to report expenditures for television ads on WMAQ-TV,

Chicago, which began running on November 1, 1984, at a cost of

$105,000.

Notice of the complaint was sent to the respondents on

November 7, 1984. Due to an apparent error in the Committee's

reporting of its address on a Statement of Organization, the

Commission's notice of the complaint was not received by the

respondents until November 19, 1984. 2/ Consequently, the

respondents have until December 7, 1984, before their statutory 15

day response period expires. See 2 U.S.C. S 437g(a) (1) and

11 C.F.R. S 111.2(c). Upon receipt of a response, or upon the

expiration of the 15 day response period, whichever occurs first,

we will forward a report containing appropriate recommendations to

the Commission.

Charles N. Steele
General Counsel

/1 /

; By: __ /
Date Kenneth A. Gross//

Associate General Counsel

2/ The Citizens Committee has filed an amended Statement of
Organization to correct the reporting of its address.
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

November 6, 1984

MUR 1842 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session
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SNSITIV
FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

mi 6 AI , 0 2
November 6, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Coun

Complaint filed in MUR 1842
Respondent: Citizens for Responsible

Government in Illinois

The above-referenced complaint, brought on behalf of Senator
Charles H. Percy and Citizens for Percy '84, is an expedited
compliance matter. The complaint alleges that the Citizens for
Responsible Government in Illinois has failed to report
independent expenditures in opposition to the candidacy of
Senator Charles Percy within 24 hours of making them, in
violation of 2 U.S.C. S 434(c) (2) and 11 C.F.R. S 104.4(b).

A review of the public record reveals that the only document
filed by the respondent committee is its statement of
organization which was filed on October 25, 1984. Therefore,
there may be reason to believe a violation has occurred. Upon
receipt of a response to the Commission's notice of a complaint
or, upon the expiration of the 15 day response period, whichever
occurs first, we will forward a report containing appropriate
recommendations to the Commission.

J

Y



FEDERAL ELECTION COMMISSION

\%ASHIN(,TO\ D( 2040~

November 7, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel J. Swillinger, Esquire
Davis and Gooch
920 Pennsylvania Avenue, S.E.
Washington, D.C 20003

Dear Mr. Swillinger:

This letter is to acknowledge receipt of the complaint of
your clients, Senator Charles H. Percy and Citizens for Percy
'84, which we received on November 2, 1984, against Charles
Brooks and Citizens for Responsible Government in Illinois, which
alleges violations of the Federal Election Campaign laws. A
staff member has been assigned to analyze your allegations. The

; respondent(s) will be notified of this complaint within 24 hours.
You will be notified as soon as the Commission takes final action
on your complaint. Should you have or receive any additional
information in this matter, please forward it to this Office.
For your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. S 437g(a) (B) and S 437g(a) (12) (A)N unless the respondent notifies the Commission in writing that

Sthey wish the matter to be made public.

Sincerely,

Gn ral

Associate General ounsel

Enclosure



( FEDERAL ELECTION COMMISSION
\ASHINCTON, D C 20463

4I % November 7, 1984

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Charles Brooks
Treasurer
Citizens for Responsible

Government in Illinois
P.O. Box 7152
Deerfield, Illinois 60015

RE: MUR 1842

Dear Mr. Brooks:

This letter is to notify you that on November 2, 1984, the
Federal Election Commission received a complaint which alleges
that Citizens for Responsible Government in Illinois and you, as
treasurer violated certain sections of the Federal Election

%- Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 1842.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against Citizens for
Responsible Government in Illinois and you, as treasurer in

N" connection with this matter. You may respond to the allegations
made against you within 15 days of receipt of this letter. The
complaint may be dismissed by the Commission prior to receipt of
the response if the alleged violations are not under the
jurisdiction of the Commission or if the evidence submitted does
not indicate that a violation of the Act has been committed.
Should the Commission dismiss the complaint, Citizens for
Responsible Government in Illinois and you, as treasurer will be
notified by mailgram. If no response is filed within the 15 day
statutory requirement, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4)(B) and S 437g(a) (12) (A) unless you notify the
Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,
the staff person assigned to this matter at (202) 523-4143.

Sincerely,

C ar e N. Steele
Ge al Coup !1

By: Lennet Xpss/l(
Associate General ,ounsel

Enclosures
Complaint
Procedures
Envelope



LAW OFFICES OF

DAVIS AND GOOCH
920 PENNSYLVANIA AVENUE, S. I.

WASHINGTON, D. C. 20003

(202) 543-3600

November 2, 1984

DANIEL J. SWILLINGER
OP COUNSEL

mLY (A

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 1%

Dear Mr. Steele:

This complaint is brought on behalf of 
Sen. Charles H..-,

Percy and Citizens for Percy '84, his principal campaign r

committee. The statements herein are made upon informatiok
and belief.

This complaint is filed against Citizens for Responsible
Government in Illinois. This political committee registered
with the Commission through the Secretary of the Senate on
October 24, 1984 as an unaffiliated political committee. It
listed its treasurer as Charles Brooks, P.O. Box 7152,
Deerfield, Illinois, and its assistant treasurer as Leslie
Kerman, Suite 900, 1140 19th Street, N.W., Washington, D.C.

The Activities

Promptly after its registration (and perhaps earlier)
this committee began making what apparently are independent
expenditures in opposition to Sen. Percy.

The Percy campaign is aware of at least one major anti-
Percy expenditure being made: television ads on WMAQ-TV,
Chicago, which began running on November 1, 1984, at a cost
of $105,000.

0

WILLIAM E. DAVIS 0
RAYMOND L. GOOCH

* ALSO MINSIE NMOTH CAROLINA OAR

ALSO MIWI81 VIUOINIA RAR



Charles N. Steele, Esq.
November 2, 1984
Page Two

In addition, we are informed by Mr. Al Devaney of WFLD-TV,
Chicago, that Mr. Tom Rubin of Focus Communications attempted
to purchase time on WFLD for Citizens for Responsible Govern-
ment. When Mr. Devaney informed Mr. Rubin that WFLD was not
accepting any more ads paid for by committees, Mr. Rubin said
that Michael Goland would pay for the ads as an individual.

Mr. Goland, against whom Citizens for Percy has a pending
complaint with the FEC arising out of the 1984 primary, is in
collusion with Citizens for Responsible Government. Such
affiliation was not disclosed by Mr. Goland.

The Violation

This committee has failed to report these expenditures
within 24 hours of making them, in violation of 2 U.S.C.
§434(c) (2) and 11 CFR §104.4(b). These sections require a

P- political committee making independent expenditures after
the 20th day before an election to report them within 24
hours. A check with the office of the Secretary of the
Senate revealed that no such report has been filed as of
the close of business on November 1, 1984. This failure to

Tdisclose its activities subverts the disclosure provisions
of the Federal Election Campaign Act.

Sen. Percy and Citizens for Percy '84 request that the
Commission expedite action on this complaint and, in addition,
direct the Citizens for Responsible Government in Illinois to
immediately file its required reports with the appropriate
repository.

NRespectfully submitted,
Cs. -' " '; I ..

/ Daun~el J. !willinger

Counsel f i Sen. Percy
and Citizens for Percy '84

DISTRICT OF COLUMBIA, ss:

SUBSCRIBED and SWORN TO before me this 2nd day of
November, 1984. 'A-

Notary Public7
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR !/, .
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michael Goland
MUR 1842

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of November 18,

1986, do hereby certify that the Commission decided by a vote

of 5-0 to take the following actions in MUR 1842:

1.

2.

3.

4.

Commissioners Aikens, Elliott, Josefiak, McDonald,

and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present at the time this

matter was considered.

Attest:

U Marjorie W. Emmons
Secretary of the Commission

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463g

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR /6____
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MANATT, PHELPS, ROTHENBERG, TUNNEY
A PATNtFrN4r HIP INCLUDING PROWrSSONAL COMPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SUITE 200

WASHINGTON, D.C 200365

TELEPHONE (202) 463-4300

January 9. 1987

& EVANS

LOS ANGELES

113155 WEST OLYMPIC BOULEVARD
LOS ANGELES, CALIFORNIA 90064

(213) 312"4000

Beverly Kramer
Federal Election Commission
Q99 E Street. N.W.
Room #657
Washinaton. D.C.

Re: MUR 1842
Michael Goland

Dear Ms. Kramer:

Enclosed is a proposed counteroffer in the aDove
caotioned matter pursuant to our discussion yesterdav. As %Iou
w'ill note. our proposal is for a civil penalty of $5.000 as -0
reauested by the Office of General Counsel. rather than the icmer
civil oenaltv we felt appropriate. a

We hooe your acceptance of this oroDosai will eoea4Fz!ce
tinai resoiution of this matter.

ifsnin
MANA T PHELPS. POIHENB9G.

DMI :cic

C)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1842

Michael Goland

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that Michael Goland ("Respondent") violated 2 U.S.C. S 441d.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a)(4)(A)(i)

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent_ .
Lo

and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to cn

demonstrate that no action should be taken in this matter. C-.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Michael Goland, is a person registered

with the Commission as making independent expenditures in support

of or in opposition to candidates seeking election to Federal

office.

2. Respondent paid for the production and placement

costs of a television advertisement which expressly advocated the

defeat of Senator Charles H. Percy in his bid for re-election to

the United States Senate in 1984.

1

N ____ -
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3. Section 441d of Title 2, United States Code,

requires that whenever any person makes and expenditure for the

purpose of financing communications expressly advocating the

election or defeat of a clearly identified candidate, such

cormmunication must bear a disclaimer stating the name of the

person who paid for the communication and whether the

communication was authorized by any candidate or candidate's

commit tee.

4. Respondent contends that he instructed the media

firm placing the advertisement to include a disclaimer stating

that Respondent paid for the advertisement, but that his

instructions were not carried out.

5. Respondent did not instruct the media firm placing

the ad to include in the disclaimer a statement that the

advertisement was not authorized by any candidate or candidate's

committee.

6. The advertisement was broadcast 62 times on WMAQ-

TV, Chicago, during the five days preceding the November 6, 1984

general election. The advertisement, which was paid for by an

organization call "Citizens for Responsible Government in

Illinois." The ad's disclaimer did not state whether the

communication was authorized by any candidate or candidate's

committee.

7. Respondent contends that for personal reasons he

was not in Chicago for the time period immediately preceding the

1984 general election and that, therefore, he never saw the

advertisement when it was aired and was unable to take any action

to correct the disclaimer.



V. Respondent failed to place a full and accurate

disclaimer on an advertisement which expressly advocated the

defeat of Senator Charles H. Percy, in violation of: 2 U.S.C.

S 437g(a)(5)(A).

VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of Five Thousand Dollars

($5,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

-- action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General

BY:
Lawrence M. Nobel Date
Deputy General Counsel

FOR THE RESPONDENT:

David M. Ifshin
Attorney
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.~.1ANA~r PHELPS. ROTHENBERO, TUNNEY & EVANS

ATTORNEYS AT LAW

200 NEI~ HAMPSHIRE AVENUE. NW.

SUITE 200

WASHINGTON. DC 20036

*1~

Lois Lerne~
Associ~te General Counsel
Federal Election Commission
999 E Street, N.W.9 Washington, D.C. 20463


