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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

Michael Goland )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 6,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1842.
1. Accept the counteroffer of January 12,
1987 submitted on behalf of Michael
Goland, as recommended in the General
Counsel's Report signed February 3,
1987.

2. Close the file.

3. Approve and secnd the letters, as recom-
mended in the General Counsel's Report
signed February 3, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald

McGarry and Thomas voted affirmatively for this decision.

Attest
I 777
Date . rjorie W. Emmons
Secretary of the Commission
Received in the Office of Commission Secretary: Tues., 2-3-87,
Circulated on 48 hour tally basis: Wed., 2-4-87,

Deadline for vote: Fri., 2-6-87,

5:23
11:00
11:00




FEDERAL ELECTION COMMISSION

WASHING TN Ty o 20

February 10, 1987

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

On February 6, 1987, the Commission accepted the
conciliation agreement signed by you in settlement of a violation
of 2 U.S.C. § 4414, a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter and it will become a part of the public record
within thirty days.

Please note that 2 U.S.C. § 437g(a) (4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming pukblic without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Znclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charl N. Steele |
Gen '

B "/ P enC -T’
o Deputy General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

- JANI?2 P4: 35

In the Matter of
MUR 1842

N St N

Michael Goland

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that Michael Goland ("Respondent") violated 2 U.S.C. § 441d.

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(1)
do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IIT. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Michael Goland, is a person registered
with the Commission as making independent expenditures in support
of or in opposition to candidates seeking election to Federal
office.

2. Respondent paid for the production and placement
costs of a television advertisement which expressly advocated the
defeat of Senator Charles H. Percy in his bid for re-election to

the United States Senate in 1984.

1
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3. Section 441d of Title 2, United States Code,

requires that whenever any person makes and expenditure for the
purpose of financing communications expressly advocating the
election or defeat of a clearly identified candidate, such
communication must bear a disclaimer stating the name of the
person who paid for the communication and whether the
communication was authorized by any candidate or candidate's
committee.

4. Respondent contends that he instructed the media
firm placing the advertisement to include a disclaimer stating

that Respondent paid for the advertisement, but that his

T

~ instructions were not carried out.

- 5. Respondent did not instruct the media firm placing
the ad to include in the disclaimer a statement that the

M advertisement was not authorized by any candidate or candidate's
committee.

-

— 6. The advertisement was broadcast 62 times on WMAQ-

— TV, Chicago, during the five days preceding the November 6, 1984

~. general election. The advertisement, which was paid for by the

o Respondent, carried a disclaimer stating that it was paid for by

an organization called "Citizens for Responsible Government in
Illinois." The ad's disclaimer did not state whether the
communication was authorized by any candidate or candidate's
committee.

7. Respondent contends that for personal reasons he

was not in Chicago for the time period immediately preceding the

1984 general election and that, therefore, he never saw the




.

advertisement when it was aired and was unable to take any action
to correct the disclaimer.

V. Respondent failed to place a full and accurate

disclaimer on an advertisement which expressly advocated the

defeat of Senator Charles H. Percy, in violation of 2 U.S.C.
§ 441d.

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of Five Thousand Dollars
($5,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IJX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be wvalid.
FOR THE COMMISSION:

Charles N. Steele

//1 ‘ M L//& ¢/

Date/ /

Deputy General Counsel

FOR THE RESPONDENT:

( /w P " o ﬁwﬁq \7 jad)

/
David M. Ifshin/y LV Date
~ Attorney [/

V
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

February 10, 1987

William €., Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

Re: MUP 1842

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Charles N. Steele
Goneral Pounsel

a;/’//// |

By: Tawrence M. Noble
Deputy General Counsel
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February 10, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Daniel J. Swillinger

Davis and Gooch

920 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

Re: MUR 1842

Citizens for Responsible
Government in Illinois, Inc.

Charles 3rooks, as treasurer

Michael Goland

Dear Mr. Swillinger:

This is in reference t»n the complaint you filed with the
Commission on November 2, 1224, on ktehalf of Senator Charles H.
Percy and Citizens for Percy '84 allecing violations of the
Federal Election Campaign Act, of 1971, as amended ("the Act") by
Citizens for Recponsible Covernment in Illinois, Inc. and Charles
Brooks, as its treasurer,

After conducting an investigation ‘n this matter, the
Commission determined on June 17, 1986, that there was no
provable cause to helieve that the Citizens for Responsible
Government in Illinois, Inc. and Charles Brooks, as treasurer,
violated 2 U.S.C. § 441la(f) and § 434(b)'3)(A}. The
investigation revealed, however, other information indicating
possible violations of the Act hy Michael Goland, whc was not
specifically identified as a respondent in your complaint,

With regard to Michael Goland, the Commission determined on
June 17, 1986 that there was no probable cause to believe the
respondent violated 2 U.S.C. § 44la(a) (1) (C), but that there was
probable cause to believe Michael Goland violated 2 U.S.C.
€ 441d. On February 6 , 1987, a conciliation agreement signed by
the respondent was accepted by the Commission, thereby concluding
this matter. A copy of this agreement is enclosed for your
information.

-2~

The file number in this matter is MUR 1842. 1If you have cny
questions, please contact Beverly Kramer, the staff member
assigned to this matter, at (202) 376-56°0.

Sincerely,

Charles 1. Steele
Genera Counsel
tal 2

Mzé '

Deputy Gene*al Counsel

Enclosures
Conciliation Agreement
General Counsel's Briefs




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michael Goland
Citizens for Responsible Government MUR 1842

in Illinois, Inc., and
Charles Brooks, Treasurer

CERTIFICATION -

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 17,

1986, do hereby certify that the Commission took the follow-

g? 1ng actions in MUR 1842:
:§ 1. Failed i1n a vote of 3-3 to pass a motion to:
R 8 a) Find no probable cause to believe the
g Citizens for Responsible Government 1in
< Illinois, Inc. and Charles Brooks, as
™ treasurer, violated 2 U.S.C. § 441la(f)
9 and § 434(b) (3) (A).
N b) Find no probable cause to believe
% Michael Goland violated 2 U.S.C. §44la
(a) (1) (C).
c) Find probable cause to believe Michael

Goland violated 2 U.S.C. § 441d.




Federal Election Commission Page 2
Certification for MUR 1842

June 17,

1986

e) Close the file as 1t pertains to Citizens
for Responsible Government in Illinois,
Inc., and Charles Brooks, as treasurer.

£) Approve and send the letters attached to
the General Counsel's report dated
June 6, 1986.

Commissioners Harrais; McDonald, and McGarry
voted affirmatively for the motion;
Commissioners Aikens, Elliott, and Josefiak
dissented.

Decided by a vote of 1-2 to find no probable cause
to believe the Citizens for Responsible Government
in Illinois, Inc. and Charles Brooks, as treasurer,
violated 2 U.S.C. § d4la(f) and § 434(b) (3)(A).

Commissioners Elliott, Harrais, Josefiak, and
McGarry voted affirmatively for the decision;
Commissioners Aikens and McDonald dissented.

(continued)




Federal Election Commission Page 3
Certification for MUR 1842
June 17, 1986

4. Decided by a vote of 5-1 to

a) Find no probable cause to believe Michael
Goland violated 2 U.S.C. § 441la(a) (1) (C).

b) Find probable cause to believe Michael
Goland violated 2 U.S.C. § 4414.

s
~
a) Close the file as 1t pertains to Citizens
for Responsible Government in Illinois, Inc.
¥ and Charles Brooks, as treasurer.
e) Approve and send the letters attached to
— the General Counsel's report dated June 6,
1986.
rye
- Commissioners Aikens, Elliott, Josefiak, McDonald,
~ and McGarry voted affirmatively for the decision;
Commissioner Harrais dissented.
Attest:
Date Marjorie W. Emmons

Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 24, 1986

William C. Oldaker, Esquire

Epstein, Becker, Barsady & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on June 17, 1986, that
there is no probable cause to believe that your clients violated
the Act. Accordingly the file in this matter, numbered MUR 1842,
has been closed as it pertains to your clients. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Kramer, the staff
-8200.

If you have any questions, contact Bever
member assigned to handle this matter, at

Sincgre

General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 24, 1986

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.

Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

On June 17 , 1986, the Commission determined that
there is no probable cause to believe that your client violated
2 U.S.C. § 441a(a) (1) (C), but that there is probable cause to
believe that your client committed a violation of 2 U.S.C.
§ 4414, a provision of the Federal Election Campaign Act of 1971,
as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Beverly Kramer,

General Counsel

Enclosure
Conciliation Agreement
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A PARTNERSHIR INCLUDING PROFECSSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N. W,

SUITE 200

LOS ANGELES

WASHINGTON, O. C. 200386 11388 WEST OLYMPIC BOULEVARD

LOS ANGELES,CALIFORNIA 80064
TELEPHONE (202) 463-4300 ol g“u) 3i2-4c00

June 13, 1986 &3

HAND DELIVER

¢a 9INAT

Beverly Kramer

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C.

er

Re: MUR 1842 - Michael Goland

Dear Ms. Kramer:

This letter is to confirm our telephone conversation
regarding the General Counsel's report in MUR 1842. It is
the position of Mr. Goland that we will not contest the
General Counsel's recommendation for purposes of conciliation
of this matter.

It is my understanding that we will be receiving from
vou a proposed conciliation agreement in the near future.

/ﬂﬁreli

David M. I
Manatt, Phyg lps, Rothenberg,
Tunney & Evans

DMI /ppl



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counselw‘_}\
’ DATE: June 9, 1986
‘n SUBJECT: MUR 1842 - General Counsel's Report
o
- The attached is submitted as an Agenda document
for the Commission Meeting of June 17. 1986
T Open Session
<7 Closed Session XX
—
< CIRCULATIONS DISTRIBUTION
o 48 Hour Tally Vote [ Compliance kx
Sensitive [ )
™ Non-Sensitive [ Audit Matters [ ]
¢ 24 Hour No Objection [ Litigation [
Sensitive [
Non-Sensitive [ ] Closed MUR Letters [ 1
Information ] Status Sheets ()]
Sensitive [ ]
Non-Sensitive [ Advisory Opinions [ ]

Other (see distribution
Other kX below) [ ]

SENSITIVE - CIRCULATE ON

BLUE PAPER on Agenda 6-17-86
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BEFORE THE FEDERAL ELECTION COMMISSION AT

In the Matter of

Michael Goland MUR 1842
Citizens for Responsible Government v

in Illinois, Inc., and
Charles Brooks, Treasurer

GENERAL COUNSEL'S REPORT
I. BACKGROUND

This matter originated from a complaint filed by Senator
Charles H. Percy and his principal campaign committee, Citizens
for Percy '84, on November 2, 1984, On February 20, 1985, the
Commission found reason to believe that Michael Goland violated
2 U.S.C. § 441a(a) (1) (C) by making an excessive contribution to
the Citizens for Responsible Government in Illinois, Inc.
("CRGI"). 1In addition, the Commission found reason to believe
that CRGI and Charles Brooks, as treasurer, violated 2 U.S.C.

§ 44la(f) by accepting an excessive in-kind contribution from
Michael Goland, and violated 2 U.S.C. § 434(b) (3)(A) by failing
to report the receipt of in-kind contributions from Michael
Goland. An investigation was initiated and, in the course of the
investigation, the Office of the General Counsel obtained
information indicating that Michael Goland violated the
disclaimer provision at forth at 2 U.S.C. § 4414d.

A General Counsel's Brief recommending a finding of probable
cause to believe Michael Goland violated 2 U.S.C. § 4414 and a
finding of no probable cause to believe that Michael Goland
violated 2 U.S.C. § 44la(a) (1) (C) was mailed on April 29, 1986.
In addition, a General Counsel Counsel's 3rief recommending no

probable cause to believe CRGI and its treasurer violated



/
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-2-
2 U.S.C. §§ 44la(f) and 434(b) (3) (A) was mailed on April 29,
1986.

No written responses were received by the due date of May

20, 1986. Counsel for Michael Goland did, however, telephone
this office on May 5, 1986 to state that he agreed with the legal
conclusions of the General Counsel's Brief and that his client
will conciliate after a finding of probable cause to believe has
been made.

II. LEGAL ANALYSIS

A. Michael Goland

See the General Counsel's Brief which was circulated to the
Commission on April 29, 1986.

B. CRGI and Charles Brooks, as Treasurer

See the General Counsel's Brief which was circulated April

29, 1986.

ITI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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FEDERAL ELECTION COMMISSION

WASHINGTON, D ¢ 20463

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.

Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

Oon , 1986, the Commission determined that
there is no probable cause to believe that your client violated
2 U.8.C. § 441la(a) (1) (C), but that there is probable cause to
believe that your client committed a violation of 2 U.S.C.
§ 4414, a provision of the Federal Election Campaign Act of 1971,
as amended.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion. If we are
unable to reach an agreement during this period, the Commission
may institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it, along with the civil
penalty, to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)376-8200.

Sincerely,

Charles N. Steele
General Counsel

Enclosure .
Cttnctirrresnt <2

4

Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

William C. Oldaker, Esquire

Epstein, Becker, Barsady & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 1986, that
there is no probable cause to bhelieve that your clients violated
the Act. Accordingly the file in this matter, numbered MUR 1842,
has been closed as it pertains to your clients. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has bheen closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Beverly Kramer, the staff
member assigned to handle this matter, at (202)376-8200.

Sincerely,

Charles N, Steele
General Counsel
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April 29, 1986

MEMORANDUM

TO: The Commission

FROM: Charles N. Steeiizgi?ﬂ/"
'/

General Counsel

SUBJECT: MUR 1842

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Cournsel's intent
to recommend to the Commission findings of probable cause and no
probable cause to believe were mailed on April 29 , 1986.
Following receipt of the respondents' replies to these notices,
this Office will make a further report to the Commission.

Attachments

1. ZBriefs
2. Letters to Respondents
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FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463

April 29, 1986

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.

Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your client had violated
2 U.S.C. § 441a(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. § 44la(a) (1) (C) has occurred, but
that it find probable cause to believe your client violated 2
U.S.C. § 441d. The Commission may or may not approve the General
Counsel's recommendations.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of probable cause or no probable cause to
believe violations have occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at

(202) 376-8200.

e€le

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

Michael Goland )

GENERAL COUNSEL'S BRIEFP

I. STATEMENT OF THE CASE

This matter originated from a complaint brought by Senator
Charles H. Percy and his principal campaign committee, Citizens
for Percy '84, on November 2, 1984, The case relates to
expenditures made in connection with anti-Percy television

advertisements which aired on WMAQ-TV, Chicago, during the five

days preceding the general election held on November 6, 1984.

The complaint attributed the ads to the Citizens for Responsible
Government in Illinois, Inc. ("CRGI"), a non-connected political
committee that registered with the Commission on October 25,
1984--just seven days prior to the date on which the ads began to
air. The complaint alleged that CRGI failed to report
independent expenditures for the ads within 24 hours of making
them, in violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R.

§ 104.4(b).

The public record revealed that less than two hours after
the complaint was filed, CRGI filed a report with the Commission
disclosing independent expenditures of $105,850 made to Tom Rubin
and Associates (aka Focus Media Inc.) for anti-Percy television
ads aired on WMAQ-Chicago. 1In a statement filed subsequent to
the general election, CRGI declared that the expenditures were
erroneously reported and that, consequently, they were
"withdrawing™” their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate



-2-
its reporting obligations under the Act. The letter stated that
CRGI "neither incurred any expenses nor made any expenditures or
contributions during its brief 'paper' existence." CRGI later
explained that they had anticipated they would be able to raise
contributions to make expenditures for the ads but that the
necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the
public record revealed that Michael Goland, a person registered
as making independent expenditures, filed a report with the
Commission on November 2, 1984, disclosing independent
expenditures of $150,000 to Focus Media for what appeared to be
the same anti-Percy ads attributed to CRGI. The coincidence of
the reporting raised questions concerning the relationship of Mr.
Goland to CRGI. The most troublesome scenario that could be
drawn based on available information suggested the possibility
that CRGI may have had a contract with Focus Media to pay for the
ads, but that as it became apparent they would be unable to meet
their financial obligation, they may have sought financial
assistance from Michael Goland. Mr. Goland's expenditures to
Focus Media to satisfy CRGI's debts would constitute a
contribution in-kind exceeding the $5,000 contribution limit of
2 U.S.C. § 44la(a) (1) (C).

On February 20, 1985, the Commission found reason to believe
that Michael Goland violated 2 U.S.C. § 44la(a) (1) (C) by making

an excessive contribution in-kind to CRGI and initiated an

investigation.
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The investigation conducted by this Office has revealed that
the expenditures at issue were made in connection with two
television ads. The ads were directed against Senator Charles H.
Percy and were broadcast 62 times on WMAQ-TV, Chicago, from
November 1, 1984 through November 5, 1984. Station copies of the
ads obtained during the investigation revealed that they carried
disclaimers stating "Paid for by Citizens For Responsible

Government in Illinois."

The visual portion of the first ad consists of a photocopy

of a newspaper column appearing in the Chicago Sun Times.
Statements in the article are enlarged on the screen whenever

they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"”
says the Sun-Times political columnist,
Matical Talbot.

He goes on to say in his October 18th column:
"Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false,”™ says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.
In the second ad, the logos of certain corporations dot the

screen and comprise the entire video portion of the ad. The

audio portion is as follows:

Charles Percy says he's the Illinois
advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.
What did U.S. Steel do? It bought Marathon
0il and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating
that they were paid for by CRGI, the investigation revealed that
the costs attendant to the production and placement of the ads on
the television were paid by Michael Goland. The sworn statements
of counsel on behalf of Mr. Goland attest to this fact as do the
reports filed by Mr. Goland with the Commission. Mr. Goland
reported making expenditures to Subtle Communications for the
production of the ads and, in addition, reported making
expenditures to Focus Media for the placement of the ads on WMAQ-
TV. Focus Media verified receiving payment from Mr. Goland by
submitting copies of checks issued to them on Mr. Goland's
personal account.

The available information does not fully explain the
circumstances giving rise to the appearance of disclaimers on ads
paid for by Michael Goland stating "Paid for by Citizens for
Responsible Government in Illinois.” The sworn statements of
counsel on behalf of CRGI reveal that CRGI had several
discussions with Michael Goland concerning the possible purchase
of ads by CRCI from Mr. Goland. However, according to counsel,
no agreement was ever reached between the two parties. 1In

addition, counsel states that discussions also occurred with
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respect to the possible purchase of air-time through Focus Media.
According to counsel, CRGI authorized Michael Goland to negotiate
with Focus Media on their behalf. Thomas E. Rubin of Focus Media
and Michael Goland on behalf of CRGI had discussions regarding
the possible purchase of air-time by CRGI. Mr. Goland and CRGI
assert, however, that no agreement was ever reached nor was any
contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to
the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contribution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report

with the Commission stating "Yesterday I deposited $150,000 with
Focus Media for my electronic media account against Senator
Charles Percy of Illinois."

II. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown
that CRGI had incurred a legal obligation to pay Focus Media for
the placement of ads on WMAQ-TV, Chicago, and, whether Michael
Goland made a payment of $150,000 to Focus Media in satisfaction
of CRGI's debts thereby making a contribution in-kind to CRGI

that exceeded the $5000 contribution limit of 2 U.S.C.
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§ 441la(a) (1) (C) in violation of this section.

The sworn statements of counsel on behalf of Michael Goland
and CRGI and the sworn statements submitted by Tom Rubin of Focus
Media admit that discussions occurred with regard to the possible
purchase of air-time by CRGI through Focus Media, however, the
various parties assert that no oral or written agreement was ever
entered into between Focus Media and CRGI. Hence, it does not
appear that CRGI incurred any legal obligation to pay Focus Media

for the purchase of air-time. Since no legal obligation was

incurred, Mr. Goland's payment to Focus Media cannot be viewed as
a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to
Focus Media did not represent the satisfaction of a debt
obligation of any kind. Rather, Mr. Goland reported payment of
$150,000 to Focus Media on October 31, 1981, the day prior to the
airing of the ads. Presumably, the Focus Media would not have
performed its services without receipt of payment as one of its
conditions., 1In view of the foregoing, the Office of the General
Counsel concludes that the payment by Michael Goland to Focus
Media did not constitute a contribution in-kind to CRGI.
Accordingly, we recommend that the Commission find no probable
cause to believe that Michael Goland violated 2 U.S.C.

§ 44la(a) (1) (C).

An ancillary issue arising out of information discovered in
the course of this investigation is whether Michael Goland
violated 2 U.S.C. § 4414 by placing misleading disclaimers on ads

paid for by him stating that they were paid for by CRGI.
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Section 4414 of the Federal Election Campaign Act states, in
part, that whenever any person makes an expenditure for a
communication that expressly advocates the election or defeat of
a clearly identified candidate, such communication shall clearly
state the name of the person who paid for the communication, and
state whether the communication was authorized by any candidate
or candidate's committee. Commission regulation 11 C.F.R.
§ 109.1(b) (2) defines express advocacy as a message that

advocates election or defeat, including such expressions as "vote

for,” "elect" or "defeat." Therefore, if the ads in this case
expressly advocate the election or defeat of a clearly identified
candidate, Michael Goland has violated 2 U.S.C. § 4414 by placing
improper disclaimers on his advertisements.

In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court

held that in order for the government to regulate expressive
political activity, such activity must "in express terms advocate
the election or defeat of a clearly identified candidate for
federal office.™ Buckley, 424 at 44. The Court found that
express advocacy is typified by such words of exhortation as
"vote for," "elect,"™ "support,” "cast your ballot for,"™ "Smith
for Congress,” "vote against," "defeat"™ and "reject." Buckley,
424 U.S. at 44 n.52. 1In the instant case, the first of two ads
financed by Michael Goland (see discussion infra at pages 3 and
4) expressly advocates the defeat of a candidate for Federal
office in words which clearly fall within the scope of the

examples listed in Buckley and incorporated by Commission
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Regulation 11 C.F.R. § 109.1(b) (2).

The first ad quotes an article in the Chicago Sun-Times

charging that "Senator Charles Percy has turned into a mugger."”
It continues to quote the article saying "Even a top executive in
Percy's campaign privately questions the veracity of a Percy ad
that takes Simon to task. Percy's ad is False." The ad
concludes with the statement "Read the whole column and decide
whether Percy is the kind of man you want representing you in the

U.S. Senate."

A fair reading of Mr. Goland's ad leaves little doubt that
it advocates Senator Charles Percy's defeat. The ad, which was
aired on the eve of the general election, makes disparaging
remarks about Senator Percy. It quotes an article from a
newspaper in Senator Percy's home state accusing him of turning
into a "mugger"™ and stating that even a top executive in his
campaign privately questions Senator Percy's campaign tactics.
The ad continues with the exhortation "Read the whole column and
decide whether Percy is really the kind of man you want
representing you in the U.S. Senate."™ When read in the context
of the entire ad, this exhortation plainly calls for the defeat
of Senator Charles Percy in the general election. The viewer is
asked to read an article which contains disparaging remarks about
Senator Percy and, based on this reading, is asked to decide
whether Percy is the kind of man he wants representing him in the
U.S. Senate -- a result that can only be stopped by voting

Senator Percy out of office in the general election.
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This plain meaning of the ad is confirmed by the fact that it was

aired for five consecutive days preceding the general election
when the campaign was virtually over and the only action left for
the viewer to take was to vote.

The second ad at issue, while critical of Senator Percy's
conduct in office, does not incite or induce any responsive
action whatsoever by the viewer. Consequently, it does not meet
the standard of express advocacy and the disclaimer provisions of

2 U.S.C. § 4414 do not apply.

In view of the foregoing analysis, this Office concludes
that the disclaimer provision of 2 U.S.C. § 4414 applies to the
first ad at issue. Since Mr. Goland, by his own admission,
placed an incorrect disclaimer on the ad stating that it was
financed by someone other than himself and failed to state
whether it was authorized by any candidate or candidate's
committee, we recommend that the Commision find probable cause to
believe Michael Goland violated 2 U.S.C. § 4414d.

IITI. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe Michael Goland
violated 2 U.S.C. § 44la(a) (1) (C).

2. Find probable cause to believe Michael Goland violated
2 U.S.C. § 4414.

26 &l \Gkb
Cha s N. Steele

Date
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 29, 1986

William C. Oldaker, Esquire

Edstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois,
Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your clients had violated
2 U.S.C. § 44l1a(f) and § 434(b) (3) (A), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at

(202) 376-8200.

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Government in Illinois, Inc.
Charles Brooks, as treasurer

)
Citizens for Responsible ;
)
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

This matter originated from a complaint brought by Senator
Charles H. Percy and his principal campaign committee, Citizens
for Percy '84, on November 2, 1984. The case relates to
expenditures made in connection with anti-Percy television ads
which aired on WMAQ-TV, Chicago, during the five days preceding
the general election held on November 6, 1984, The complaint
attributed the ads to the Citizens for Responsible Government in
Illinois, Inc. ("CRGI"), a non-connected political committee that
registered with the Commission on October 25, 1984--just seven
days prior to the date on which the ads began to air. The
complaint alleged that CRGI failed to report independent
expenditures for the ads within 24 hours of making them, in
violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(b).

The public record revealed that less than two hours after
the complaint was filed, CRGI filed a report with the Commission
disclosing independent expenditures of $105,850 made to Tom Rubin
and Associates (aka Focus Media Inc.) for anti-Percy television
ads aired on WMAQ-Chicago. In a statement filed subsequent to
the general election, CRGI declared that the expenditures were
erroneously reported and that, consequently, they were

"withdrawing” their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that

CRGI "neither incurred any expenses nor made any expenditures or
contributions during its brief 'paper' existence." CRGI later
explained that they had anticipated they would be able to raise
contributions to make expenditures for the ads but that the
necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the
public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission on November 2, 1984, disclosing independent
expenditures of $150,000 to Focus Media for what appeared to be
the same anti-Percy ads attributed to CRGI. The coincidence of
the reporting raised questions concerning the relationship of Mr.
Goland to CRGI. The most troublesome scenario that could be
drawn based on available information suggested the possibility
that CRGI may have had a contract with Focus Media to pay for the
ads, but that as it became apparent they would be unable to meet
their financial obligation, they may have sought financial
assistance from Michael Goland. Mr. Goland's expenditures to
Focus Media to satisfy CRGI's debts would constitute a
contribution in-kind exceeding the $5,000 contribution limit of
2 U.S.C. § 44la(a)(1l)(C). CRGI's acceptance of the excessive
contribution and its failure to report the receipt of such
contribution would constitute violations of 2 U.S.C. § 44la(f)
and § 434(b) (3) (A), respectively.

On February 20, 1985, the Commission found reason to believe

that CRGI and Charles Brooks, as treasurer, violated 2 U.S.C.
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§ 44la(f) and § 434(b) (3) (A) and initiated an investigation of

this matter.

The investigation conducted by this Office has revealed that
the expenditures at issue were made in connection with two
television advertisements. The advertisements were directed
against Senator Charles H. Percy and were broadcast 62 times on
WMAQ-TV, Chicago, from November 1, 1984 through November 5, 1984.
Station copies of the advertisements obtained during the

investigation revealed that the advertisements carried

disclaimers stating "Paid for by Citizens For Responsible
Government in Illinois."

The visual portion of the first advertisement consists of a
photocopy of a newspaper column appearing in the Chicago Sun
Times. Statements in the article are enlarged on the screen
whenever they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"”
says the Sun-Times political columnist,
Matical Talbot.

He goes on to say in his October 18th column:
"Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second advertisement, the logos of certain
corporations dot the screen and comprise the entire video portion
of the ad. The audio portion is as follows:

Charles Percy says he's the Illinois

advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.
What did U.S. Steel do? It bought Marathon
0il and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating
that they were paid for by CRGI, the investigation revealed that
the costs attendant to the production and placement of the ads on
the television were paid by Michael Goland. The sworn statements
of counsel on behalf of Mr. Goland attest to this fact as do the
reports filed by Mr. Goland with the Commission. Mr. Goland

reported making expenditures to Subtle Communications for the

production of the ads and, in addition, reported making

expenditures to Focus Media for the placement of the ads on WMAQ-
TV. Focus Media verified receiving payment from Mr. Goland by
submitting copies of checks issued to them on Mr. Goland's
personal account.

The available information does not fully explain the
circumstances giving rise to the appearance of disclaimers on ads
paid for by Michael Goland stating "Paid for by Citizens for
Responsible Government in Illinois." The sworn statements of
counsel on behalf of CRGI reveal that CRGI had several
discussions with Michael Goland concerning the possible purchase
of advertisements by CRGI from Mr. Goland. However, according to
counsel, no agreement was ever reached between the two parties.

In addition, counsel states that discussions also occurred with
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respect to the possible purchaée nf air-time through Focus Media.
According to counsel, CRGI authorized Michael Goland to negotiate
with Focus Media on their behalf. Thomas E. Rubin of Focus Media
and Michael Goland on behalf of CRGI had discussions regarding
the possible purchase of air-time by CRGI. Mr. Goland and CRGI
assert, however, that no agreement was ever reached nor was any
contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contritution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report
with the Commission stating "Yesterday I deposited $150,000 with
Focus Media for my electronic media account against Senator
Charles Percy of Illinois.”

II. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown
that CRGI had incurred a legal obligation to pay Focus Media for
the placement of advertisements on WMAQ-TV, Chicago, and, whether

CRGI accepted an excessive in-kind contribution from Mr. Goland

in the form of a $150,000 payment to Focus Media in satisfaction



of CRGI's debts.

The sworn statements of counsel on behalf of Michael Goland
and CRGI and the sworn statements submitted by Tom Rubin of Focus
Media admit that discussions occurred with regard to the possible
purchase of air-time by CRGI through Focus Media, however, the
various parties assert that no oral or written agreement was ever
entered into between Focus Media and CRGI. Hence, it does not
appear that CRGI incurred any legal obligation to pay Focus Media
for the purchase of air-time. Since no legal obligation was
incurred, Mr. Goland's payment to Focus Media cannot be viewed as
a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to
Focus Media did not represent the satisfaction of a debt
obligation of any kind. Rather, Mr. Goland reported payment of
$150,000 to Focus Media on October 31, 1981, the day prior to the
airing of the ads. Presumably, the Focus Media would not have
performed its services without receipt of payment as one of its
conditions. 1In view of the foreqoing, the Office of the General
Counsel concludes that the payment by Michael Goland to Focus
Media did not constitute a contribution in-kind to CRGI.

Accordingly, we recommend that the Commission find no probable

cause to believe that CRGI and Charles Brooks, as treasurer,
violated 2 U.S.C. § 441la(f) and § 434 (b) (3) (A) in connection with

this matter.



III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that Citizens for
Responsible Government in Illinois and Charles Brooks,
as treasurer, violated 2 U.S.C. § 441a(f) and
§ 434(b)(3)(A).

2. Close the file as it pertains t?:ijgcfesésggents.
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FEDERAL ELECTION COMMISSION

WASHINGCTON, D.C. 20463

April 29, 1986

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg, Tunney & Evans
1200 New Hampshire Avenue, N.W.

Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your client had violated
2 U.S.C. § 44la(a)(l)(C), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. § 44la(a) (1) (C) has occurred, but
that it find probable cause to believe your client violated 2
U.S.C. § 441d. The Commission may or may not approve the General
Counsel's recommendations.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of probable cause or no probable cause to
believe violations have occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at
(202)376-8200.

C . e
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842
)

Michael Goland
GENERAL COUNSEL'S BRIEF
I, STATEMENT OF THE CASE
This matter originated from a complaint brought by Senator
Charles H. Percy and his principal campaign committee, Citizens
for Percy '84, on November 2, 1984. The case relates to
expenditures made in connection with anti-Percy television

advertisements which aired on WMAQ-TV, Chicago, during the five

days preceding the general election held on November 6, 1984.

The complaint attributed the ads to the Citizens for Responsible
Government in Illinois, Inc. ("CRGI"), a non-connected political
committee that registered with the Commission on October 25,
1984--just seven days prior to the date on which the ads began to
air. The complaint alleged that CRGI failed to report
independent expenditures for the ads within 24 hours of making
them, in violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R.

§ 104.4(b).

The public record revealed that less than two hours after
the complaint was filed, CRGI filed a report with the Commission
disclosing independent expenditures of $105,850 made to Tom Rubin
and Associates (aka Focus Media Inc.) for anti-Percy television
ads aired on WMAQ-Chicago. In a statement filed subsequent to
the general election, CRGI declared that the expenditures were
erroneously reported and that, consequently, they were
"withdrawing” their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that
CRGI "neither incurred any expenses nor made any expenditures or
contributions during its brief 'paper' existence." CRGI later
explained that they had anticipated they would be able to raise
contributions to make expenditures for the ads but that the
necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the
public record revealed that Michael Goland, a person registered
as making independent expenditures, filed a report with the
Commission on November 2, 1984, disclosing independent
expenditures of $150,000 to Focus Media for what appeared to be
the same anti-Percy ads attributed to CRGI. The coincidence of
the reporting raised questions concerning the relationship of Mr.
Goland to CRGI. The most troublesome scenario that could be
drawn based on available information suggested the possibility
that CRGI may have had a contract with Focus Media to pay for the
ads, but that as it became apparent they would be unable to meet
their financial obligation, they may have sought financial
assistance from Michael Goland. Mr. Goland's expenditures to
Focus Media to satisfy CRGI's debts would constitute a
contribution in-kind exceeding the $5,000 contribution limit of
2 U.S.C. § 441a(a) (1) (C).

On February 20, 1985, the Commission found reason to believe
that Michael Goland violated 2 U.S.C. § 44la(a) (1) (C) by making

an excessive contribution in-kind to CRGI and initiated an

investigation.
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The investigation conducted by this Office has revealed that

the expenditures at issue were made in connection with two
television ads. The ads were directed against Senator Charles H.

Percy and were broadcast 62 times on WMAQ-TV, Chicago, from

November 1, 1984 through November 5, 1984. Station copies of the

ads obtained during the investigation revealed that they carried
disclaimers stating "Paid for by Citizens For Responsible

Government in Illinois."

The visuval portion of the first ad consists of a photocopy

of a newspaper column appearing in the Chicago Sun Times.
Statements in the article are enlarged on the screen whenever
they are quoted. The audio portion is as follows:

"After 18 years as a glad-hander, Senator
Charles H. Percy has turned into a mugger"”
says the Sun-Times political columnist,
Matical Talbot.

He goes on to say in his October 18th column:
"Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second ad, the logos of certain corporations dot the
screen and comprise the entire video portion of the ad. The
audio portion is as follows:

Charles Percy says he's the Illinois

advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.

What did U.S. Steel do? It bought Marathon
0il and its billion dollar tax credits. What
did Percy do? He so0ld his own Marathon stock
for a one hundred thousand dollar profit.

advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating

that they were paid for by CRGI, the investigation revealed that

the costs attendant to the production and placement of the ads on
the television were paid by Michael Goland. The sworn statements
of counsel on behalf of Mr. Goland attest to this fact as do the
reports filed by Mr. Goland with the Commission. Mr. Goland
reported making expenditures to Subtle Communications for the
production of the ads and, in addition, reported making
expenditures to Focus Media for the placement of the ads on WMAQ-
TV. Focus Media verified receiving payment from Mr. Goland by
submitting copies of checks issued to them on Mr. Goland's
personal account.

The available information does not fully explain the
circumstances giving rise to the appearance of disclaimers on ads
paid for by Michael Goland stating "Paid for by Citizens for
Responsible Government in Illinois.™ The sworn statements of
counsel on behalf of CRGI reveal that CRGI had several
discussions with Michael Goland concerning the possible purchase
of ads by CRGI from Mr. Goland. However, according to counsel,
no agreement was ever reached between the two parties. In

addition, counsel states that discussions also occurred with
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respect to the possible purchase of air-time through Focus Media.
According to counsel, CRGI authorized Michael Goland to negotiate
with Focus Media on their behalf. Thomas E. Rubin of Focus Media
and Michael Goland on behalf of CRGI had discussions regarding
the possible purchase of air-time by CRGI. Mr. Goland and CRGI
assert, however, that no agreement was ever reached nor was any

contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contribution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I 4o not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report
with the Commission stating "Yesterday I deposited $150,000 with
Focus Media for my electronic media account against Senator
Charles Percy of Illinois."”

I1. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown
that CRGI had incurred a legal obligation to pay Focus Media for
the placement of ads on WMAQ-TV, Chicago, and, whether Michael
Goland made a payment of $150,000 to Focus Media in satisfaction
of CRGI's debts thereby making a contribution in-kind to CRGI

that exceeded the $5000 contribution limit of 2 U.S.C.
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§ 44la(a) (1) (C) in violation of this section.

The sworn statements of counsel on beiialf of Michael Goland
and CRGI and the sworn statements submitted by Tom Rubin of Focus
Media admit that discussions occurred with regard to the possible
purchase of air-time by CRGI through Focus Media, however, the
various parties assert that no oral or written agreement was ever

entered into between Focus Media and CRGI. Hence, it does not

appear that CRGI incurred any legal obligation to pay Focus Media

for the purchase of air-time. Since no legal obligation was

incurred, Mr. Goland's payment to Focus Media cannot be viewed as
a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to
Focus Media did not represent the satisfaction of a debt
obligation of any kind. Rather, Mr. Goland reported payment of
$150,000 to Focus Media on October 31, 1981, the day prior to the
airing of the ads. Presumably, the Focus Media would not have
performed its services without receipt of payment as one of its
conditions. 1In view of the foregoing, the Office of the General
Counsel concludes that the payment by Michael Goland to Focus
Media did not constitute a contribution in-kind to CRGI.
Accordingly, we recommend that the Commission find no probable
cause to believe that Michael Goland violated 2 U.S.C.

§ 44la(a) (1) (C).

An ancillary issue arising out of information discovered in
the course of this investigation is whether Michael Goland
violated 2 U.S.C. § 4414 by placing misleading disclaimers on ads

paid for by him stating that they were paid for by CRGI.
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Section 4413 of the Federal Election Campaign Act states, in

part, that whenever any person makes an expenditure for a

communication that expressly advocates the election or defeat of
a clearly identified candidate, such communication shall clearly
state the name of the person who paid for the communication, and
state whether the communication was authorized by any candidate
or candidate's committee. Commission regulation 11 C.F.R.

§ 109.1(b) (2) defines express advocacy as a message that

advocates election or defeat, including such expressions as "vote

for," "elect” or "defeat." Therefore, if the ads in this case
expressly advocate the election or defeat of a clearly identified
candidate, Michael Goland has violated 2 U.S.C. § 4414 by placing
improper disclaimers on his advertisements.

In Buckley v. Valeo, 424 U.S. 1 (1976), the Supreme Court

held that in order for the government to regulate expressive
political activity, such activity must "in express terms advocate
the election or defeat of a clearly identified candidate for
federal office." Buckley, 424 at 44. The Court found that
express advocacy is typified by such words of exhortation as
"vote for," "elect," "support," "cast your ballot for," "Smith
for Congress,"” "vote against,"” "defeat" and "reject." Buckley,
424 U.S. at 44 n.52. In the instant case, the first of two ads
financed by Michael Goland (see discussion infra at pages 3 and
4) expressly advocates the defeat of a candidate for Federal
office in words which clearly fall within the scope of the

examples listed in Buckley and incorporated by Commission
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Regulation 11 C.F.R. § 109.1(b) (2).
The first ad gquotes an article in the Chicago Sun-Times
charging that "Senator Charles Percy has turned into a mugger."”

It continues to quote the article saying "Even a top executive in

Percy's campaign privately questions the veracity of a Percy ad

that takes Simon to task. Percy's ad is False."” The ad
concludes with the statement "Read the whole column and decide
whether Percy is the kind of man you want representing you in the

U.S. Senate."

A fair reading of Mr. Goland's ad leaves little doubt that
it advocates Senator Charles Percy's defeat. The ad, which was
aired on the eve of the general election, makes disparaging
remarks about Senator Percy. It quotes an article from a
newspaper in Senator Percy's home state accusing him of turning
into a "mugger"” and stating that even a top executive in his
campaign privately questions Senator Percy's campaign tactics.
The ad continues with the exhortation "Read the whole column and
decide whether Percy is really the kind of man you want
representing you in the U.S. Senate." When read in the context
of the entire ad, this exhortation plainly calls for the defeat
of Senator Charles Percy in the general election. The viewer is
asked to read an article which contains disparaging remarks about
Senator Percy and, based on this reading, is asked to decide
whether Percy is the kind of man he wants representing him in the
U.S. Senate -- a result that can only be stopped by voting

Senator Percy out of office in the general election.
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This plain meaning of the ad is confirmed by the fact that it was
aired for five consecutive days preceding the general election
when the campaign was virtually over and the only action left for
the viewer to take was to vote.

The second ad at issue, while critical of Senator Percy's
conduct in office, does not incite or induce any responsive
action whatsoever by the viewer. Consequently, it does not meet
the standard of express advocacy and the disclaimer provisions of
2 U.S.C. § 4414 do not apply.

In view of the foregoing analysis, this Office concludes
that the disclaimer provision of 2 U.S.C. § 4414 applies to the
first ad at issue. Since Mr. Goland, by his own admission,
placed an incorrect disclaimer on the ad stating that it was
financed by someone other than himself and failed to state
whether it was authorized by any candidate or candidate's
committee, we recommend that the Commision find probable cause to
believe Michael Goland violated 2 U.S.C. § 4414.

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe Michael Goland
violated 2 U.S.C. § 44la(a) (1) (C).

2. Find probable cause to believe Michael Goland violated
2 U.S.C. § 4414.

2l & et \ aklo
Cha

Date

S N. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 29, 1986

William C. Oldaker, Esquire

Edstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois,
Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

Based on a complaint filed with the Commission on November
2, 1984, the Commission determined on February 20, 1985, that
there was reason to believe that your clients had violated
2 U.S.C. § 441a(f) and § 434 (b) (3) (A), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your clients' position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation

has occurred.
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Should you have any questions, please contact Beverly
Kramer, the staff member assigned to handle this matter, at

(202) 376-8200.

=t N. Steele
General Counsel

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Government in Illinois, Inc.
Charles Brooks, as treasurer

)
Citizens for Responsible ;
)
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

This matter originated from a complaint brought by Senator
Charles H. Percy and his principal campaign committee, Citizens
for Percy '84, on November 2, 1984. The case relates to
expenditures made in connection with anti-Percy television ads
which aired on WMAQ-TV, Chicago, during the five days preceding
the general election held on November 6, 1984. The complaint
attributed the ads to the Citizens for Responsible Government in
Illinois, Inc. ("CRGI"), a non-connected political committee that
registered with the Commission on October 25, 1984--just seven
days prior to the date on which the ads began to air. The
complaint alleged that CRGI failed to report independent
expenditures for the ads within 24 hours of making them, in
violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(Db).

The public record revealed that less than two hours after
the complaint was filed, CRGI filed a report with the Commission
disclosing independent expenditures of $105,850 made to Tom Rubin
and Associates (aka Focus Media Inc.) for anti-Percy television
ads aired on WMAQ-Chicago. In a statement filed subsequent to
the general election, CRGI declared that the expenditures were
erroneously reported and that, consequently, they were

"withdrawing" their independent expenditure report. On this same

date, November 13, 1984, CRGI filed a letter seeking to terminate
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its reporting obligations under the Act. The letter stated that

CRGI "neither incurred any expenses nor made any expenditures or
contributions during its brief 'paper' existence."” CRGI later
explained that they had anticipated they would be able to raise
contributions to make expenditures for the ads but that the
necessary funds were never raised.

Within the same reporting period as CRGI's disclosure, the
public record revealed that Michael Goland, a person registered

as making independent expenditures, filed a report with the

Commission on November 2, 1984, disclosing independent
expenditures of $150,000 to Focus Media for what appeared to be
the same anti-Percy ads attributed to CRGI. The coincidence of
the reporting raised questions concerning the relationship of Mr.
Goland to CRGI. The most troublesome scenario that could be
drawn based on available information suggested the possibility
that CRGI may have had a contract with Focus Media to pay for the
ads, but that as it became apparent they would be unable to meet
their financial obligation, they may have sought financial
assistance from Michael Goland. Mr. Goland's expenditures to
Focus Media to satisfy CRGI's debts would constitute a
contribution in-kind exceeding the $5,000 contribution limit of
2 0.S.C. § 44la(a)(1)(C). CRGI's acceptance of the excessive
contribution and its failure to report the receipt of such
contribution would constitute violations of 2 U.S.C. § 44la(f)
and § 434(b) (3) (A), respectively.

On February 20, 1985, the Commission found reason to believe

that CRGI and Charles Brooks, as treasurer, violated 2 U.S.C.
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§ 44la(f) and § 434(b) (3) (A) and initiated an investigation of

this matter.
The investigation conducted by this Office has revealed that

the expenditures at issue were made in connection with two
television advertisements. The advertisements were directed
against Senator Charles H. Percy and were broadcast 62 times on
WMAQ-TV, Chicago, from November 1, 1984 through November 5, 1984.
Station copies of the advertisements obtained during the

investigation revealed that the advertisements carried

disclaimers stating "Paid for by Citizens For Responsible

o
~ Government in Illinois."”
pe The visual portion of the first advertisement consists of a
photocopy of a newspaper column appearing in the Chicago Sun
a Times. Statements in the article are enlarged on the screen
whenever they are quoted. The audio portion is as follows:
P
_ "After 18 years as a glad-hander, Senator
o Charles H. Percy has turned into a mugger"”
— says the Sun-Times political columnist,
Matical Talbot.
~

He goes on to say in his October 18th column:

1% "Even a top executive in Percy's campaign
privately questions the veracity of a Percy
ad that takes Simon to task. Percy's ad is
false," says Talbot.

Read the whole column and decide whether
Percy is really the kind of man you want
representing you in the U.S. Senate.

In the second advertisement, the logos of certain
corporations dot the screen and comprise the entire video portion
of the ad. The audio portion is as follows:

Charles Percy says he's the Illinois

advantage, but he's more an advantage to
himself in a big corporation.
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Percy supported the 1981 law that gave
millions in tax breaks to companies like
Inland Steel. But they still closed their
southworks here.

What d4id U.S. Steel do? It bought Marathon
0il and its billion dollar tax credits. What
did Percy do? He sold his own Marathon stock
for a one hundred thousand dollar profit.

Advantage, Mr. Percy. Disadvantage,
Illinois.

Contrary to the disclaimer accompanying these ads stating

that they were paid for by CRGI, the investigation revealed that

the costs attendant to the production and placement of the ads on
the television were paid by Michael Goland. The sworn statements
of counsel on behalf of Mr. Goland attest to this fact as do the
reports filed by Mr. Goland with the Commission. Mr. Goland
reported making expenditures to Subtle Communications for the
production of the ads and, in addition, reported making
expenditures to Focus Media for the placement of the ads on WMAQ-
TV. Focus Media verified receiving payment from Mr. Goland by
submitting copies of checks issued to them on Mr. Goland's
personal account.

The available information does not fully explain the
circumstances giving rise to the appearance of disclaimers on ads
paid for by Michael Goland stating "Paid for by Citizens for
Responsible Government in Illinois.™ The sworn statements of
counsel on behalf of CRGI reveal that CRGI had several
discussions with Michael Goland concerning the possible purchase
of advertisements by CRGI from Mr. Goland. However, according to
counsel, no agreement was ever reached between the two parties.

In addition, counsel states that discussions also occurred with
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respect to the possible purchaée of air-time through Focus Media.
According to counsel, CRGI authorized Michael Goland to negotiate
with Focus Media on their behalf. Thomas E. Rubin of Focus Media
and Michael Goland on behalf of CRGI had discussions regarding
the possible purchase of air-time by CRGI. Mr. Goland and CRGI
assert, however, that no agreement was ever reached nor was any
contract ever entered into between Focus Media and CRGI.

The only statement provided by Michael Goland with regard to

the disclaimer is as follows:

I later spoke with an employee of Focus Media
when I was informed by CRGI that they had
been unable to raise funds. When informed by
counsel that I could not loan CRGI any funds
without it being counted as a contribution to
CRGI or guarantee payment to Focus Media, I
called Focus Media to inform them of the
current situation. I instructed Focus Media
to place a disclaimer on any ads being run
with the commercial I had produced indicating
that they had been paid for by me. I do not
recall the full name of the person with whom
I spoke at Focus Media, but I believe her
first name was Pat.

On November 2, 1984, Michael Goland filed a 24 hour report
with the Commission stating "Yesterday I deposited $150,000 with
Focus Media for my electronic media account against Senator
Charles Percy of Illinois."

II. LEGAL ANALYSIS

The question here is whether, on the facts, it can be shown
that CRGI had incurred a legal obligation to pay Focus Media for
the placement of advertisements on WMAQ-TV, Chicago, and, whether

CRGI accepted an excessive in-kind contribution from Mr. Goland

in the form of a $150,000 payment to Focus Media in satisfaction




of CRGI's debts.

The sworn statements of counsel on behalf of Michael Goland
and CRGI and the sworn statements submitted by Tom Rubin of Focus
Media admit that discussions occurred with regard to the possible
purchase of air-time by CRGI through Focus Media, however, the
various parties assert that no oral or written agreement was ever
entered into between Focus Media and CRGI. Hence, it does not
appear that CRGI incurred any legal obligation to pay Focus Media
for the purchase of air-time. Since no legal obligation was
incurred, Mr. Goland's payment to Focus Media cannot be viewed as
a payment in satisfaction of debts owed by CRGI.

Indeed, the facts indicate that Mr. Goland's payment to
Focus Media did not represent the satisfaction of a debt
obligation of any kind. Rather, Mr. Goland reported payment of
$150,000 to Focus Media on October 31, 1981, the day pricr to the
airing of the ads. Presumably, the Focus Media would not have
performed its services without receipt of payment as one of its
conditions. 1In view of the foregoing, the Office of the General
Counsel concludes that the payment by Michael Goland to Focus
Media did not constitute a contribution in-kind to CRGI.
Accordingly, we recommend that the Commission find no probable
cause to believe that CRGI and Charles Brooks, as treasurer,

violated 2 U.S.C. § 441la(f) and § 434 (b) (3) (A) in connection with

this matter.
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II1. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that Citizens for
Responsible Government in Illinois and Charles Brooks,
as treasurer, violated 2 U.S.C. § 44la(f) and
§ 434(b) (3) (A).

2. Close the file as it pertains to

espondents.
P

2L O\ QK6

Date

es N. teele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION SENS”WE

In the Matter of

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer
Michael Goland

GENERAL COUNSEL'S REPORT
The Office of General Counsel is prepared to close
investigation in this matter as to the above-referenced
respondents, based on the assessment of the/;nfgipation presently
~ ],

available.

L ol

a . eeYe
e General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 30, 1985

Gerald F. Lutkus
Rueben & Proctor
19 South LaSalle Street
Chicago, Illinois 60603

RE: MUR 1842
WMAQ-TV, Chicago
Dear Mr. Lutkus:

Enclosed is a check. for $100 payable to the National
Broadcasting Company to cover your client's costs in providing

witness materials in response to the Commission's subpoena issued
to WMAQ-TV on October 11, 1985.
We appreciate your client's assistance in this matter.

If
you have any questions, please contact Beverly Kramer, the staff
member handling this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

- ‘ ’_' g . <
T

Kenneth A. Gross
Associate General Counsel

BY:

Enclosure
Check
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o HAND DELIVEPTD
REUBEN & PROCTOR TSNOVIS AlD: 4§

19 SOUTH LA SALLE STREET

CHICAGO, ILLINOIS 60603 QﬁQ&L¥f9¥KSN;‘

TWX NO. 910-221-5346
CENTRAL NUMBER TO ¢ ALL WRITER DIREC 1
(312) 551 5500 (312) ..8- 6381

November 15, 1985

VIA FEDERAL EXPRESS

Ms. Beverly Kramer
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 -
)

Re: MUR 1842

3
Sy

Dear Ms. Kramer:

Enclosed 1s a VHS copy of the two advertisemen&%'
sponsored by Citizens for Responsible Government, Inc. broadcast
- by WMAQ-TV, Chicago, Illinois, on November 1, 1984 that

fall within the terms of your subpoena.

&

As I explained on the telephone, there were only
v two advertisements sponsored by this group which were broadcast
during the November 1-5 period covered by your subpoena.

« Therefore, I have sent you a tape with two copies of each

- advertisement as they were broadcast on November 1. The
advertisements broadcast on November 2-5 were the same as

~ those broadcast on November 1.

M. I would like to apologize for the quality of this

- tape. As I told you during our recent telephone conversation,

the original advertisements were destroyed or returned pursuant
to normal station practices, and these copies had to be

made off of the station's A.V. Logger. As a result, the
quality of the reproduction is very poor.

It is our understanding that this production fully
satisfies the terms of your subpoena. Please send me a
check for $100 payable to National Broadcasting Company,
Inc., to cover our client's costs in reproducing this tape.
Thank you.



REUBEN & PROCTOR

If you have questions about this, please feel
free to contact me.
\Y truly yours,

(.17

rald F. Lutkus

GFL/gb
Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

N

In The Matter of ) = 2
) 3~ i
Citizens for Responsible ) sl
Government in Illinois, Inc. ) MUR 1842 >
Charles Brooks, as treasurer ) oy
wn
RESPONSE OF RESPONDENT MICHAEL GOLAND ~o
TO SUPPLEMENTAL QUESTIONS
1. State whether you had any conversations,
communications, or meetings with Thomas E. Rubin
of Focus Media, Inc. concerning the Citizens for
Responsible Government in Illinois, Inc.
(hereinafter "CRGI"). If so:
a. List the dates of those discussions.
b. Describe the substance of those discussions.
c. Explain how CRGI's name entered into these
discussions.
d. State whether you made the initial contact
with Thomas E. Rubin concerning CRGI.
ANSWER:
To the best of my recollection during the period
in question, I had one conversation with Thomas E.
Rubin. I believe that conversation occurred by
telephone some time during October 1984. I discussed
with Mr. Rubin whether Focus Media would be willing
to purchase time on behalf of CRGI.
2. State whether you had discussions with Focus Media,

Inc. concerning their ourchase of advertising/media
time for CRGI. If so:

a. List the dates of those discussions.

b. Identify the person with whom you had those
discussions,

c. Describe the substance of those discussions.




In addition to my conversation with Thomas E.
Rubin described in Answer to Supplemental Question
#1, I later spoke with an employee of Focus Media
when I was informed by CRGI that they had been
unable to raise funds. When informed by counsel
that I could not loan CRGI any funds without it
being counted as a contribution to CRGI or
guarantee payment to Focus Media, I called Focus
Media to inform them of the current situation,

I instructed Focus Media to place a disclaimer

on any ads being run with the commercial I had
produced indicating that they had been paid for

by me. I do not recall the full name of the person
with whom I spoke at Focus Media, but I believe
her first name was Pat.

3. State whether you had discussions with Focus Media,
Inc. concerning the commission or fee they would

receive for purchasing advertising/media time for
Lol CRGI. If so:
T a. List the dates of those discussions.
b. Identify the persons with whom you had those
T discussions.
e c. Describe the substance of those discussions.
= ANSWER:
I had no discussions with Focus Media, Inc.
- concerning the commission or fee they would receive
for purchasing advertising/media time for CRGI.
h
« State whether you negotiated with Focus Media, Inc.

o+

on behalf of CRGI concerning the commissions Focus
Media, Inc. would receive for purchasing advertising/
media time for CRGI. 1If so:

a. List the dates in which the negotiations
occurred.

b. Identify all persons participating in the
negotiations.

c. Describe the terms of any agreement that was
reached.

d. State whether you were authorized by CRGI to
negotiate on its behalf and, if so, identify
the persons from whom you received authorization.




ANSWER:

ANSWER

ANSWER :

I did not negotiate with Focus Media, Inc. on

behalf of CRGI concerning the commissions Focus
Media, Inc. would receive for purchasing advertising/
media time for CRGI.

State whether you made an oral agreement with Thomas
E. Rubin that Focus Media, Inc. would receive a 15%
fee for all services rendered in connection with the
purchase of advertising/media time for CRGI.

I did not make an oral agreement with Thomas E. Rubin
that Focus Media, Inc. would receive a 15% fee for
all services rendered in connection with the purchase
of advertising/media time for CRGI.

In response to questions issued by the Commission

on February 28, 1984, you state that you paid for
the production and placement costs of advertisements
against Senator Charles Percy of Illinois which
aired on WMAG-Chicago, beginning November 1, 1984.
State whether a disclaimer appeared on these ads and,
if so, state what the disclaimer read.

I did not see the advertisements in question when
they appeared on WMAG-Chicago and have no personal
knowledge as to what the disclaimer stated. It is
my understanding the disclaimer erroneously identi-
fied CRGI as paying for the advertisements despite
my efforts to have the disclaimer indicate that the
advertisements were paid by me as indicated in the
reports I filed with the Federal Election Commission
at the time.

Respondent reserves the right to supplement his answers if
additional information comes into his possession.

Respectfully submitted,

David M. Ifshin
Counsel for Michael Goland
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19 SOUTH LA SALLE STREET ’ )

CHICAGO, ILLINOIS 60603

TWX NO. 910-221-5346
CENTRAL NUMBER TO CALL WRITER DIRECT
(312) 8558 500 (312)5586381

November 4, 1985

Ms. Beverly Kramer S

Federal Election Commission =

1325 K Street, N.W. Yo
Washington, D.C. 20463 <

Re: MUR 1842 o

— o
Dear Ms. Kramer: wn

As you know, this firm represents National Broadcasting
Company, Inc., the licensee of television station WMAQ-TV
in Chicago.

2 We are in receipt of the Federal Election Commission
subpoena dated October 10, 1985, and are in the process

v of locating the materials responsive to your subpoena.

-~ As I explained during our telephone conversation, a union
jurisdictional question at WMAQ-TV has delayed our response.

o We will have the tapes for you very soon and we appreciate
your courtesy in waiving the subpoena's ten-day response

- dcadline.

. For your information, the commericals which you

will receive will be copies of the advertisements which

were aired because, according to station policy, all political
commercials are destroyed after they are broadcast. 1In
addition, there is a $100 charge to cover our client's costs
in locating and copying the subpoenaed materials.

Thank you for your cooperation.
Very truly yours,

,@w@/f%@

rald F. Lutkus

GFL/gb




BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of )

Citizens for Responsible
Government in Illinois, Inc. MUR 1842
Charles Brooks, as treasurer
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RESPONSE OF CITIZENS FOR RESPONSIBLE
GOVERNMENT IN ILLINOIS, INC.
AND CHARLES BROOKS TO SUPPLEMENTAL QUESTIONS

82

Your response state<: "Charles Brooks, along with
other individuals decided sometime in October of
1984 to establish a non-connected political action
committee to make contributions and expenditures in
support of and in opposition to Federal candidates."

a. Identify the "other individuals" referenced in
your response.

ANSWER:

The phrase "other individuals" in our response re-
fers to the fact that Charles Brooks had various
discussions regarding the possible establishment of
CRGI. None of these "other individuals", however,
actually contributed to CRGI and/or has a legal
relationship with the entity.

Your response states: "Discussions between the
Committee and Tom Rubin & Associates regarding the
purchase of air time also occurred."”

a. Clarify this statement by providing:

- the identities of the persons participat-
ing in the discussions;

- the dates on which the discussions oc-
curred

- the substance of the discussions
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ANSWER:

ANSWER:

State whether any agreement was reached as a
result of these discussions. If so, state the
terms of the agreement. State whether the
agreement was ever rescinded. State whether
the agreement was ever modified and, if so,
describe any changes in the terms of the agree-
ment.

To the best of our knowledge, Thomas E. Rubin of
Focus Media and Michael Goland on behalf of CRGI
had discussions regarding the possible purchase
of air time by CRGI. We are unaware of the dates
on which the discussions occurred or the pre-
cise substance of the discussions.

No agreement was ever reached nor was any con-
tract ever entered into between CRGI and Focus
Media.

State whether CRGI made an oral agreement with Tom
Rubin & Associates to pay a 15% fee for services to
be rendered in connection with the purchase of air
time for the advertisements.

Discussions regarding a 15% fee may have taken place
between Thomas Rubin and Michael Goland. However, as
stated in our answer to Question 2b supra, no agree-
ment was ever reached nor was any contract ever
entered into between CRGI and Focus Media.

State whether CRGI authorized Michael Goland to
negotiate on its behalf with Tom Rubin & Associates
for services to be rendered in connection with the
purchase of air time for the advertisements. If so:

a.

b.

State whether the negotiations occurred.

List the dates on which the negotiations oc-
curred.
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c. Identify all persons participating in the nego-
tiations.
d. State whether any agreement was reached as a

result of these negotiations. If so, state the
agreement was ever rescinded. State whether
the agreement was ever modified and, if so,
describe any changes in the terms of the agree-

ment.
ANSWER:
Yes, CRGI authorized Michael Goland to negotiate on
its behalf with Thomas Rubin of Focus Media regarding
services to be rendered in connection with the pos-
sible purchase of air time for GRGI.
o) a. Yes.
- b. Sometime in late October and possibly November
of 1984.
i\.
C. To the best of our knowledge, Michael Goland and
Thomas E. Rubin.
-
d. No agreement was ever reached as a result of
~ these negotiations.
c

Respondents reserve the right to supplement their
- answers to the Commissions's Supplemental Questions if addi-
tional information comes into their possession.

Respectﬁplly submitted,

William C. Oldaker

Counsel for Respondents,
Citizens for Responsible
Government in Illinois, Inc. and
Charles Brooks, Treasurer
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NEIMAN BILLET ALBALA & LEVINE

ALLAN ALBALA SUITE 1908 TELEPHONE

JEROML L Levine 10960 WILSHIRE BOULEVARD 213 824-5100

ALLEN | NEIMAN TELEX QIC-342-6507
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JUDY A, SHERMAN
PATRICIA M. WOLFE

DAVID A LaSH

OF COUNSEL
DAVID WEISS

SUSAN H GREEN
KENNETII w BABCOCHK
KELLY (« RICHARDSON

October 25, 1985

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.

FEDERAL ELECTION COMMISSION
RJ 1325 "K" Street, N.W. .
Washington, D.C. 20463 2

~- Re: Focus Media, Inc. -
Federal Election Commission Subpoena

Your File No. MUR 1842

7
. Dear Mr. Gross:
- Enclosed please find the Supplemental Responses of Focus
Media, 1Inc. and Thomas E. Rubin to the above-described
- Subpoena.
- Very truly yours,
™~ NEIMAN BILLET ALBALA & LEVINE
o
Decocen A Foreen
SUSAN H. GREEN
SHG/bd

Enclosure
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NEIMAN BILLET ALBALA & LEVINE

10960 WILSHIRE BOULEVARD. SUITE 1908

LOS ANGELES, CALIFORNIA 90024-3877

(213) 824-5100

ATTORNEYS FOR__PHOMASE+RUBIN-and-
FOCUS MEDIA, INC.

BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter Of CASE NO. MUR 1842
SUPPLEMENTAL RESPONSES
SUBPOENA TO PRODUCE DOCUMENTS, TO SUBPOENA

ORDER TO SUBMIT WRITTEN ANSWERS

SUBMITTED TO TOM RUBIN,
PRESIDENT, FOCUS MEDIA, INC.

N Nl il el i il s NP s

RESPONSE TO SUPPLEMENTAL QUESTION NO. 1:

A. With respect to those who agreed to purchase time
for CRGI in connection with the described advertisements, "we"
refers to TOM RUBIN acting on behalf of FOCUS MEDIA, INC. With
respect to those who later learned that CRGI had been unable to
raise the necessary funds for the described advertisements, "we"
refers to TOM RUBIN and perhaps other employees of FOCUS MEDIA,

|
|
’ INC.

B. Michael Goland.
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NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

C. Yes, I did have discussions with Michael Goland

concerning fOCUS MEDIA's agreeing to purchase time for the
advertisements. I do not recall what representations, if any,
Michael Goland made concerning his authority to negotiate

on behalf of CRGI.

RESPONSE TO SUPPLEMENTAL QUESTION NO. 2:

A. Yes, as indicated in response to question no. 16.

B. The person or entity purchasing or running the
advertisements was responsible for paying Focus Media's commis-
sion. Initially, it was envisioned CRGI would pay the commis-
sion. However, as CRGI was unable to raise the necessary funds
to pay for the advertisements, Michael Goland in his personal
capacity purchased the time and ran the advertisements and
therefore was personally and solely 1liable for satisfying

Focus Media's commissions.

C. See subpart B, above.



VERIFICATION
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, the undersigned, say:

1 have read the foregoing SUPPLEMENTAL RESPONSES TO SUBPOENA

and know its contents.

CHECK APPLICABLE PARAGRAPH
I am a party to this action. The matters stated in it are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters 1 believe them to be true.

L E

~ I am [J an officer (J a partner (Ja(n)____ i __of

<r a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification
for that reason. I am informed and believe and on that ground allege that the matters stated in it are true.

ol El I am one of the attorneys for )
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and I make

- this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege
that the matters stated in it are true.

T I certify (or_declare) under fenalty of perjury under the laws of California that the foregoing is true and correct.

October 25 °

Executed on

J - 7 Al

g

= THOMAS E. RUBIN, President Of
FOCUS MEDIA, INC.
c
~.
ACKNOWT EDGMENT OF RECEIPT OF DOCUMENT
(ond

I Recenved acopy of the document deseribed as - = =S

on 19

NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

A Y

October 29, 1985

David M, Ifshin

Manatt, Phelps, Rothenberg
Tunney & Evans

1200 New Hampshire Avenue, N.W.

Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

This is in reference to your letter dated October 23, 1985,
requesting an extension until November 1, 1985, to respond to the
Commission's Order to submit written answers. After considering
the circumstances presented in your letter, the Office of the
General Counsel has determined to grant you your requested
extension, Accordingly, your response will be due on November 1,
1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

Charles N. Steele
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A PARTNEASHIP INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N. W,
SUITE 200

WASHINGTON, D, C. 20036
TELEPHONE (203) 463-4300D

October 23, 1985

HAND DELIVERED

Beverly Kramer

Federal Election Commission
Office of the General Counsel
1325 K Street, N.W.

7th floor

Washington, D.C. 20463

Re: Michael Goland, MUR 1842

Dear Ms. Kramer:

MANATT, PHELPS, ROTHENBERG, TUNNEY & EVANS

GCCH# 9797

LOS ANGELES

11188 WESY OLYMPIC BOULEVARD
LOS ANGELES, CALIFORNIA 80064
:213) 312-4000

This letter is to confirm our telephone conversation of
October 21, 1985, confirming that the date for the submission
of answers to the interrogatories submitted to Michael

Goland has been extended until November 1,

Mr. Goland was married on October 6,
presently on his honeymoon. While we are
this time of the date he will return, the
should provide us with sufficient time to
order to prepare the answers.

Thank you for your cooperation.

Sinpenely;

4 ' A

1985.

1985, and is

not certain at
extension granted
consult with him in

N
David ?M . Ifshin

Manatt, Phelps, Rothenberg,
Tunney & Evans

DMI/ppl
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Citizens for Responsible

Government in Illinois, Inc.
Charles Brooks, treasurer
Michael Goland

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 7,
1985, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1842:

1. Authorize the issuance of the order
and cover letter to Thomas E. Rubin
of Focus Media, Inc. attached to the
General Counsel's Report signed
October 1, 1985.

2. Authorize the issuance of the order
and cover letter to Citizens for
Responsible Government in Illinois, Inc.
attached to the General Counsel's Report
signed October 1, 1985.

3. Authorize the issuance of the order
and cover letter to Michael Goland
attached to the General Counsel's
Report signed October 1, 1985.

(Continued)



MUR 1842

Certification

General Counsel's Report
Signed October 1, 1985

Authorize the issuance of the subpoena
and cover letter to WMAQ-TV, Chicago
attached to the General Counsel's Report
signed October 1, 1985.

Commissioners Aikens, Elliott, Josefiak, and McDonald

voted affirmatively in this matter; Commissioners Harris

and McGarry did not cast a vote.

Attest:

. . 7 ,
P leisotce. Z%Mc%é/
/
b/ Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: wed., 10-2-85, 4:42
Circulated on 48 hour tally basis: Thur., 10-3-85, 11:00
Deadline for votes: Mon., 10-7-85, 11:00
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, as treasurer

Dear Mr. Oldaker:

On February 28, 1985, you were notified that the Commission
found reason to believe your clients violated 2 U.S.C. § 44la(f)
and § 434(b) (3) (A), provisions of the Federal Election Campaign
Act of 1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information

from your clients is necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires your clients to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.

Code.

It is required that you submit the information under oath
and that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
Gen 1 nsg})

Enclosure
Order

Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, as treasurer

— N N e e

ORDER TO SUBMIT WRITTEN ANSWERS

To: Charles Brooks, Treasurer
Citizens for Responsible Government in Illinois, Inc.
c/o William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.
Washington, D.C. 20036-6601

Pursuant to 2 U.S.C. § 437d(a)(l), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this ﬁxzz%ay of

deZiter). 1985.

ATTEST:
7;:kigédk4>é; ZQJ-A£;;¢7LekﬂL£_/
Majori . Emmons

Secretary to the Commission

Attachment
Questions
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QUESTIONS TO CHARLES BROOKS AND CRGI

The questions below seek clarification of your response
dated April 3, 1984 to the Commission's questions 1ssued
with its notice of its determination to find reason to
believe that the Citizens for Responsible Government 1n
Illinois, Inc. (hereinafter "CRGI") and Charles Brooks, as
treasurer, violated the Act. Questions regarding "the
advertisements" refer to ads designed to defeat Senqtor
Percy's re-election campaign which aired on WMAQ Chicago
from November 1-5, 1984. As used in the order, the term
"identify" with respect to individuals shall mean to give
the full name, last known residence address of such
individual, the last known place of business where such
individual is or was employed, the title of the job or
position held.

Your response states: "Charles Brooks, along with other
individuals decided sometime in October of 1984 to establish
a non-connected political action committee to make
contributions and expenditures in support of and in
opposition to Federal candidates."

a. Identify the "other individuals" referenced in your
response.

Your response states: "Discussions between the Committee and
Tom Rubin & Associates regarding the purchase of air time
also occurred.”

a. Clarify this statement by providing:

- the identities of the persons participating in the
discussions

the dates on which the discussions occurred

- the substance of the discussions

b. State whether any agreement was reached as a result of
these discussions. If so, state the terms of the
agreement. State whether the agreement was ever
rescinded. State whether the agreement was ever
modified and, if so, describe any changes in the terms
of the agreement.

State whether CRGI made an oral agreement with Tom Rubin &
Associates to pay a 15% fee for services to be rendered in
connection with the purchase of air time for the
advertisements.

State whether CRGI authorized Michael Goland to negotiate on
its behalf with Tom Rubin & Associates for services to be
rendered in connection with the purchase of air time for the
advertisements. If so:



® »
-2-

State whether the negotiations occurred.

List the dates on which the negotiations occurred.

Identify all persons participating in the negotiations,.

State whether any agreement was reached as a result of
these negotiations. If so, state the terms of the
agreement, State whether the agreement was ever
rescinded. State whether the agreement was ever

modified and, if so, describe any changes in the terms
of the agreement.




FEDERAL ELECTION COMMISSION

WASHINCTON D (¢ 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan H. Green

Neiman Billet Albala & Levine

Suite 1908

10960 wWilshire Blvd.

Los Angeles, California 90024-3877

RE: MUR 1842
Thomas E. Rubin
Focus Media, Inc.

Dear Ms. Green:

This is to acknowledge receipt of your response to the
Commission's subpoena/order issued to Thomas E. Rubin and Focus
Media Inc. on June 3, 1985 in connection with an investigation
being conducted by the Commission. On reviewing your response
the Commission determined that clarification is necessary.
Accordingly, the Commission has issued the attached order which
requires your clients to provide certain information. The
Commission does not consider your clients respondents in this
matter; but rather witnesses only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. § 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You are required to submit the information under oath within
ten days of your receipt of this order.
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If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

By:
Associate General Counsel

Enclosure
Order
Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

To:

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

Pursuant to 2 U.S.C. § 437d(a) (1),

) MUR 1842

ORDER TO SUBMIT WRITTEN ANSWERS

Thomas E. Rubin, President
Focus Media, Inc.

c/o Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908

10906 Wilshire Blvd.

Los Angeles, CA 90024-3877

questions attached to this Order.

forwarded to the Commission within 10 days of your receipt of this

Order.

has hereunto set his hand in Washington, D.C. on thisloiaf;ay of

Deladith . 198s.

ATTEST:

WHEREFORE,

Such answers must be submitted under oath and must be

Attachment
Questions

and in furtherance of its

the Chairman of the Federal Election Commission




QUESTIONS TO THOMAS E. RUBIN

The questions below seek clarification of your July 22,
1985 response to questions issued by the Commission on
June 3, 1985. As used in the order, the term

"identify" with repsect to individuals shall mean to
give the full name, last known residence address of
such individual, the last known place of business where
such individual is or was employed, the title of the
job or position held.

In response to the question: "state whether you entered
into any business transactions with Charles Brooks
and/or [Citizens for Responsible Government in Illinois
("CRGI")] in 1984," you state:

"as to CRGI, we agreed to purchase time for CRGI
in connection with the advertisements but later
learned that CRGI had been unable to raise the
necessary funds for those ads."

a. Identify the persons referred to as "we" in your
response.

b. Identify the persons with whom you discussed the
agreement referenced in your response.

c. State whether you had discussions with Michael
Goland concerning the agreement referenced in your
response. If so, state whether Michael Goland
made any representations to you regarding his
authority to negotiate on behalf of CRGI and state
the content of those representations.

In response to the question: "State whether there was
any oral or written agreements with Charles Brooks
and/or CRGI concerning payment for services provided in
conection with the advertisements," ycu refer to your
responses to questions 9 and 10.

Question 9 read: "State whether you had any
conversations, communications or meetings with Michael
Goland concerning payment for services performed in
regard to these television ads and, if so, describe the
content of the discussions."

In response to question #9 you stated that you had
discussions with Michael Goland wherein you negotiated
the commissions which Focus Media, Inc. would receive
for purchasing the advertising time.

a. Please clarify your response by stating whether
these negotiations concerned the purchasing of
advertising time for CRGI.
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Question 10 read: "State whether there was any

oral or written contract, promise or agreement with
Michael Goland concerning payment for the services
you provided in connection with the television
advertisements and, if so, describe the terms of
all oral agreements made.

In response to question #10 you stated that it was
agreed Focus Media, Inc. would receive a 15% fee
for all services rendered.

State whether the referenced agreement was between
Focus Media, Inc. and CRGI.

If the answer to b. is yes, state whether the
agreement was ever rescinded. State whether the
agreement was ever modified and if so, describe
any changes in the terms of the agreement.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Ramirez
WMAQ-TV

Merchandise Mart Plaza
Chicago, IL 60654

RE: MUR 1842
Dear Mr. Ramirez:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. 1In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you provide certain materials has been
issued. The Commission does not consider you a respondent in
this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. § 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information within ten
days of your receipt of this subpoena.
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If you have any questions, please direct them to
Beverly Kramer, the staff member handling this matter, at (202)

523-4143.

Sincerely,

Charles N. Steele

Associate Geperal Counsel

Enclosure
Subpoena




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

SUBPOENA
To: William Ramirez
WMAQ-TV
Merchandise Mart Plaza
Chicago, IL 60654
Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby subpoenas WMAQ-TV to produce for inspection and
copying the materials identified below that are in the possession
or control of WMAQ-TV or its officers, agents, staff members or
employees. If the request for production of materials has not
been fully complied with, please state the objection to such
request for production of materials and the reasons for the
objection in lieu of the production of materials.
1. Please submit copies of all video tapes pertaining to
advertisements designed to defeat Senator Charles
Percy's re-election campaign which aired on WMAQ-TV
from November 1-5, 1984 and which were sponsored by
either Michael Goland or Citizens for Responsible
Government in Illinois, Inc..
Notice is given that these materials must be submitted to
the Office of General Counsel, Federal Election Commission, 1325

K Street, N.W., Washington, D.C. within 10 days of your receipt

of this subpoena.



WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this,/gjﬂ!day of

Qededv . 1985

ATTEST:

7). Enmena

e W. Emmons
Secre¥ary to the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 11, 1985

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg & Tunney
1200 New Hampshire Avenue, N.W.
Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

On February 28, 1985, your client was notified that the
Commission found reason to believe your client violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from your client is necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires your client to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Acg of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
Code.

It is required that you submit the information under oath
and that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

rgs
Associate Geperal dgansel

Enclosure
Order
Questions
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Michael Goland

ORDER TO SUBMIT WRITTEN ANSWERS

To: Michael Goland
c/o David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg & Tunney
Suite 200
Washington, D.C. 20036

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in washington, D.C. on thisﬁalzzay of

DeZidier). 1985

ATTEST:

Majoriqgw. Emmons
Secreta¥Yy to the Commission

Attachment
Questions
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QUESTIONS TO MICHAEL GOLAND

Please respond to the following. As used in the order, the

terms listed below are defined as follows:

a. The term "identify" or "list" with respect to
individuals shall mean to give the full name, last
known residence address of such individual, the last
known place of business where such individual is or was
employed, the title of the job or position held.

b. The terms "and" or "or" shall be construed disjuntively
or conjunctively as necessary to bring within the scope
of this request any information which may be otherwise
construed to be out of its scope.

State whether you had any conversations, communications or

meetings with Thomas E. Rubin of Focus Media, Inc.

concerning the Citizens for Responsible Government in
Illinois, Inc. (hereinafter "CRGI"). 1If so:

a. List the dates of those discussions.
b. Describe the substance of those discussions.
c. Explain how CRGI's name entered into these discussions.

da. State whether you made the initial contact with Thomas
E. Rubin concerning CRGI.

State whether you had discussions with Focus Media, Inc.
concerning their purchase of advertising/media time for
CRGI. 1If so:

a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substance of those discussions.

State whether you had discussions with Focus Media, Inc.
concerning the commission or fee they would receive for
purchasing advertising/media time for CRGI. If so:
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a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substance of those discussions.

State whether you negotiated with Focus Media, Inc. on
behalf of CRGI concerning the commissions Focus Media, Inc.
would receive for purchasing advertising/media time for
CRGI. If so:

a. list the dates in which the negotiations occurred.
b. Identify all persons participating in the negotiations.
c. Describe the terms of any agreement that was reached.

a. State whether you were authorized by CRGI to negotiate
on its behalf and, if so, identify the persons from
whom you received authorization.

State whether you made an oral agreement with Thomas E.
Rubin that Focus Media, Inc. would receive a 15% fee for all
services rendered in connection with the purchase of
advertising/media time for CRGI.

In response to questions issued by the Commission on
February 28, 1984, you state that you paid for the
production and placement costs of advertisements against
Senator Charles Percy of Illinois which aired on WMAQ-
Chicago, beginning November 1, 1984, State whether a
disclaimer appeared on these ads and, if so, state what the
disclaimer read.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
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for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
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BEFORE THR FEDERAL ELECTION COMMISSI

In the Matter of

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, Treasurer
Michael Goland

GENERAL COUNSEL'S REPORT
I. BACKGROUND
This matter originated from a complaint brought by Senator

Charles Percy and his principal campaign Committee, Citizens for

Percy '84. The case relates to expenditures made in connection

with anti-Percy television ads which aired on WMAQ-TV, Chicago,
from November 1-5, 1984. The complaint attributed the ads to the
Citizens for Responsible Government in Illinois, Inc, ("CRGI")
and alleged that CRGI failed to report independent expenditures
for the ads within 24 hours of making them, in violation of

2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(b).

The public record revealed that less than two hours after
the complaint was filed, CRGI filed a report disclosing
independent expenditures of $105,850 made to Tom Rubin and
Associates (aka Focus Media Inc.) for anti-Percy ads aired on
WMAQ-Chicago. In a subsequent statement to the public record,
CRGI declared that the expenditures were erroneously reported and
that, consequently, they were withdrawing their report. CRGI
later explained that they had anticipated they would be able to
raise contributions to make the expenditures but that the

necessary funds were never raised.
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Coincidental to CRGI's withdrawal of their report, the
public record revealed that Michael Goland, a person registered
as making independent expenditures, filed a report with the
Commission disclosing independent expenditures of $150,000 to
Focus Media for what appeared to be the same anti-Percy ads
attributed to CRGI. The coincidence of the reporting raised

gquestions concerning the relationship of Mr. Goland to CRGI.

This information suggested the possibility that CRGI may have had
a contract with Focus Media to pay for the ads, but that as it
became apparent they would be unable to meet their financial
obligation, they may have sought financial assistance from
Michael Goland. Mr. Goland's expenditures to Focus Media to pay
for CRGI's debts would constitute an in-kind contribution in
excess of the contribution limits of 2 U.S.C. § 44laf(a) (1) (c).
The Commission on February 20, 1985, found reason to believe
that Michael Goland violated 2 U.S.C. § 44la(a) (1) (C) by making
an excessive in-kind contribution to CRGI, and that CRGI and
Charles Brooks, as treasurer, violated 2 U.S.C. § 44la(f) and
§ 434 (b) by accepting an excessive contribution and failing to
report the contribution in-kind from Michael Goland. Thereafter,
the Commission initiated an investigation and issued questions to
the Respondents, CRGI and Michael Goland, and Focus Media, Inc.,

as a witness,
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II. ANALYSIS

The answers received thus far provide insufficient facts
upon which to reach any conclusions or make any
recommendations.*/ A fundamental issue in this case is the
relationship of Michael Goland to CRGI. Both respondents claim
that there is no legal relationship between Michael Goland and
CRGI, yet there is no explanation for the fact that Michael
Goland paid the production and placement costs for ads attributed

to CRGI. The response of Focus Media, the corporation

responsible for the placement of ads, raises additional questions
concerning the relationship of Mr. Goland to CRGI and points to
the need for further investigation.

In response to the Commission's questions, Thomas Rubin,
Chairman of the Board and President of Focus Media, Inc., states
that he does not know Charles Brooks, the treasurer of CRGI, but
that he knows of the organization called Citizens for Responsible
Government in Illinois through Michael Goland. See Response to
questions 14 and 15 at p. 11. Asked to state whether Focus
Media entered into any business transactions with Charles Brooks
and/or CRGI in 1984, Mr. Rubin repeats that he does not know Mr.
Brooks, but adds "As to CRGI, we agreed to purchase time for CRGI
in connection with the advertisements but later learned that CRGI

had been unable to raise the necessary funds for the

* / For copies of the responses received from CRGI and Michael
Goland, as well as, a discussion of those responses, see the
General Counsel's Report signed May 24, 1985. For copies of
the questions issued to Focus Media and the answers thereto,
see Attachments 1 and 2 appended to this report.
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ads." See Response to question #16 at p. 11. Asked to state

whether there were any oral or written agreements with Charles
Brooks or CRGI concerning these transactions, Mr. Rubins refers
to a discussion he had with Michael Goland wherein they
negotiated the commissions which Focus Media would receive for
purchasing the advertising time and agreed that Focus Media would
receive a 15% fee for all services rendered. See Response to
question #19 at p. 12. Mr. Rubin indicates that there was no

written contract, but that there was an oral agreement. See

Response to question #19 at p. 12. Based on documented evidence
(deposit slip and copy of check) and the statements of Mr. Rubin,
Focus Media received payment for the placement of the ads from
Michael Goland. See Response to Questions #25 and #26 at p. 13.
The above-discussed response suggests that Michael Goland
conducted business negotiations with Focus Media on behalf of
CRGI when he arranged to have Focus Media provide services for
the placement of the ads in question. That Focus Media
understood that it was to place ads for CRGI, rather than for Mr,
Goland, is apparent from the supplemental information submitted
by the complainants on May 16, 1985. Program logs of station
WMAQ-TV, copies of which were submitted with the supplemental
complaint, show 30 second spots reserved for the airing of
commercials sponsored by CRGI. As of this date, neither CRGI nor
Michael Goland have responded to notice of the supplemental
complaint to explain the significance of CRGI's name appearing on

the program logs.
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For purposes of developing the facts, this Office recommends

that the Commission issue orders to submit written answers to
Michael Goland, CRGI and Focus Media, Inc. The attached orders
seek to clarify: (1) whether Focus Media, Inc. had an oral
agreement with CRGI to purchase air-time for the ads; (2) whether
Michael Goland negotiated the terms of the agreement on CRGI's
behalf; (3) whether CRGI authorized Michael Goland to negotiate
on its behalf; and (4) whether the oral agreement between Focus

Media, Inc. and CRGI was recinded and/or modified.

In addition, the orders to Michael Goland and CRGI inquire
as to whether a disclaimer, stating the name of the person who
paid for the ads, appeared on the ads in question. For purposes
of resolving this question, we are also recommending that the
Commission issue a subpoena to WMAQ-TV, Chicago, the station that
aired the ads, requesting video tapes of the ads in question.
Questions concerning the disclaimer were previously addressed to
Focus Media, Inc. Focus Media responded that the ads were not
prepared by or shipped to WMAQ through their office hence they
could not be certain of the existence of a disclaimer nor of what
the disclaimer read. The question is pertinent to our
understanding of how this matter arose. It appears that the
complainants relied on the information in the disclaimer as basis
for its contention that CRGI paid for the ads. 1If the responses
reveal that the disclaimer read: "paid for by Citizens for
Responsible Government in Illinois, Inc." this would lead to a

finding that Michael Goland violated 2 U.S.C. § 441d.




III. RECOMMENDATIONS

1. Authorize the issuance of the attached order and cover
letter to Thomas E. Rubin of Focus Media, Inc.

2. Authorize the issuance of the attached order apd cover
letter to Citizens for Responsible Government 1n
Illinois, Inc.

Authorize the issuance of the attached order and cover
letter to Michael Goland.

Authorize the issuance of the attached subpoena and
cover letter to WMAQ-TV, Chicago.

Charles N. Steele
General Counsel

iy @dﬁ[ 2

. Date
‘ Associate General Counsel

Attachments
1. Questions issued to Focus Media Inc. on June 3, 1985.
2. Response of Focus Media, Inc.
‘ 3. Proposed cover letter, order and questions to Thomas E.
Rubin of Focus Media, Inc.
4. Proposed cover letter, order and questions to Citizens for
Responsible Government in Illinois, Inc.
5. Proposed cover letter, order and questions to Michael
Goland.
6. Proposed cover letter and subpoena to WMAQ-TV, Chicago.

<
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: . SUBPOENA AND ORDER (.

Please respond to the following. If you claim that you are

entitled to withhold from production any of the documents
requested, please identify each document, describe the subject
matter of the document and state the grounds for withholding it
from production.

As used in the Subpoena and Order, the terms listed below

are defined as follows:

a. The term "documents” or "records" shall mean, unless
otherwise indicated, writings of any kind, including, but not
limiteq to, correspondence, memoranda, reports, transcripts,
minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone converations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statemeﬁts, ledgers, billing forms, receipts, Cthecks-and - 2
other negotiable paper, and compilations in the possession or
control of Tom Rubin, Tom Rubin and Associates, Focus Media, Inc.

b. The term "identify" or "1ist“ with respect to
individuals shall mean to give the full name, last known
residence address of such individual, the last known place of
business where such individual is or waé employed, the title of
the job or position held.

c. The terms "and" and "or" shall be construed
disjunctively or conjunctively as necessary to bring within the
scope of this request any documents or information which may be
otherwise construed to be out of itérgcope.

1. State your name.

2a. State your present place of employment.

W.Z.
@




3a.

( . -2- ‘ @

State how long you have worked at your present
place of employment.

State your position at your present place of
employment.

State how long you have held that position.
Describe your duties and reSponsibilities at your
present place of employment. 7
State whether you know Michael Goland.

If so:

State how you know Michael Goland.

State whether you conducted any business with
Michael Goland in 1984.

If so:

Describe the services you provided to Michael Goland.

—_F T e . 2l "(é

Jescribe all business arrangemeﬁts between your B
organization and Michael Goland.

State whether you had any conversations, communications
or meetings with Michael Goland concerning anti-Percy
television ads to air on WMAQ-Chicago in November of
1984, 1If so:

List the dates on which these discussions occurred.
Describe the services you agreed to perform in regard
to these television advertisements.

State whether you made the initial contact with Michael
Goland concerning the teley;sion advertisements.

y 4 s
If not, identify the pe:soz who made the initial

contact and state when the initial contact was made.

&




10.
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12.

13.

® N

State whether you had any conversations, communica-

tions or meetings with Michael Goland concerning

payment for services performed in regard to these

television advertisements.

If so:

list the dates on which the discussions

occurred.

Describe the content of the discussions.

Provide copies of the communications.

State whether there was any oral or written contract,

promise or agreement with Michael Goland concerning

payment for the services you provided in connection

with the television advertisements.
: —i L ey

If so:

list the dates on which the contract, promise

or égreement was entered into.

Provide copies of all documents pertaining to the

agreemencs and/or describe the terms of all oral

agreements made.

List the dates on which all anti-Percy television

advertisements were aired on WMAQ-Chicago.

State whether the advertisements carried disclaimers

stating the name of the persons who paid for the

advertisements. -

If so: State what the diéZiéiRers read.

State whether you received payment(s) from Michael

Goland in connection with anti-Percy television

@




14.

15.

l6.

17.

18.

19.

20.

O @

advertisements aired on WMAQ-Chicago in November of
1984.

State whether you know Charles Brooks and how

you know him.

State whether you know of an organization called
Citizens for Responsible Government in Illinois,
Inc. (hereinafter "CRGI") and how you know CRGI.
State whether you entered into any business
transactions with Charles Brooks and/or CRGI in 1984
and describe each such transaction.

Describe the services you provided to Charles Brooks
and/or CRGI in 1984,

State whether you made the initial contact with

Charles Brooks and/or CRGI concerning these

— T

cransactions.

If not: 1identify the person who made the initial

contact and state when the initial contact was made.

State whether there was any oral or written agreements

with Charles Brooks on CRGI concerning these
transactions.

If so: Submit copies of all documents pertaining to
these agreements and/or describe the terms of oral

agreements.

State whether you had any conversations, communications
or meetings with Charles Brqoks and/or CRGI concerning

s - [
anti-Percy television advertisements to appear on WMAQ-

&)

Chicago.
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22.

23.

@ ®
If so:
List the dates on which those discussions
occurred and identify the persons with whom you had the
discussions,
Describe the content of the discussions.
Provide copies of all written éommunicatibns
State what services you agreed to perform for Charles
Brooks and/or CRGI in regard to these television
advertisements.
State whether you had any conversations, communications
or meetings with Charles Broqks and/or CRGI concerning

payment for services to be provided in connection with

the television advertisements.

List the dates on which the discussions occurred, =

identify the person with whom you had the discussions,
and.describe the content of the discussions.
Provide copies.of the written communications.
State whether there was any written contract, promise

or agreement with Charles Brooks and/or CRGI concerning

" payment for services provided in connection with the

television advertisements.

If so:

List the dates on which the contract, promise or
agreement was entered intbx'

> = >

Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

©

agreements made.




24.

25.

27.
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State whether you had any conversation, communications
or meeting with Charles Brooks and/or CRGI concerning
the payment of $105,850 in connection with the
television advertisements.
If so: i
List the dates on which those discussions occurred,
identify the person with whom you had these
discussions, and describe the content of those
discussions.
Provide copies of the written communications.
State whether you communicated to anyone involved with
CRGI that CRGI had expended $105,850 in connection with
the anti-Percy television ads that aired on WMAQ
Chicago.
If so:
List the dates on which you communicated this
information and identify the persons to whom you
communicated this information.
State whether this information was erroneous.
Explain why this information was erroneous.
Explain the circumstances of this error.
State whether you recgived payments from Charles Brooks
and/or CRGI in connection with anti-Percy television
ads aired on WMAQ—Chicag?i%ﬂ'N?vember of 1984.

State whether you had any conversations, communications

or meetings with Michael Goland concerning Charles

©

Brooks and/or CRGI.
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If so:

a. List the dates on which these discussions occurred, and
describe the content of the discussions.

b. Provide copies of all written communications from
Michael Goland regarding Charles Brooks and/or CRGI.

28. State whether you had any conversations,

communications, or meetings with Charles Brooks and/or,
CRGI concerning Michael Goland. |

. " If so:

el a. List the dates on which these discussions occurred,
o« identify the persons with whom you had these

discussions and describe the content of the

e discussions.

¥ : LTS T AT o~ o L Sy
- b. Provide copies of all written communications from

c Charles Brooks and/or CRGI concerning Michael Goland.

o

c

P
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NEIMAN BILLET ALBALA & LEVINE

10960 WILSHIRE BOULEVARD, SUITE 1908

LOS ANGELES. CALIFORNIA 90024-3877
(213" 824-5100

ATTORNEYS FOR Thomas E. Rubin and Focus Media, Inc.

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
SUBPOENA TO PRODUCE DOCUMENTS,
ORDER TO SUBMIT WRITTEN ANSWERS

) CASE NO.: MUR 1842

)
SUBMITTED TO TOM RUBIN, )

)

)

RESPONSE TO SUBPOENA
PRESIDENT, FOCUS MEDIA, INC..

Pursuant to an extension of time granted by the Federal
Election Commission in which to respond to Subpoena to Produce
Documents and Order to Submit Written Answers, Tom Rubin, as
president of Focus Media, Inc., hereby submits the following

documents and responses to written questions:

RESPONSE TO QUESTION NO. 1:

Thomas E. Rubin.

RESPONSE TO QUESTION NO. 2:

A. Focus Media, Inc.; 12345 Ventura Boulevard, Suite H,
North Hollywood, Califormia 91604.

B. Two years.

. Gttechmend L
/1] @
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CL'MAN BILLEY
EALA & LEVINE
TORMEYS AT LAW

RESPONSE TO QUESTION NO. 3:

A. Chairman of the board and president.

B. Two years.

’

RESPONSE TO QUESTION NO. 4:

General executive-'duties and responsibilities.

RESPONSE TO QUESTION NO. 5:

Yes. I met Michael Goland over the telephone and had a lun-

cheon meeting with him.

RESPONSE TO QUESTION NO. 6: .

Yes,
A. Media consulting and buying.
B. From time to time media consulting and the purchasing of

media time for a fee.

RESPONSE TO QUESTION NO. 7:

Objection is made to this question on the grounds that it is
vague, ambiguous and unintelligible in that it attempts to charac-

terize the nature of certain advertisements. Without waiving said

. objection and assuming the question seeks information regarding the

placement by Focus Media, Inc. with WMAQ of certain advertisements

designed to defeat Senator Percy's reelection campaign, the answer

is yes.
A. I do not recall.
B. Media consulting and buying.

AV @

|




RESPONSE TO QUESTION NO. 8:

I do not recall.

RESPONSE TO QUESTION NO. 9:

Yes.
Yo
A, I do not recall the date(s) on which such discussions
occurred.
B. We negotiated the commissions which Focus Media, 1Inc.
g .|| would receive for purchasing the advertising time.
10 C. To my knowledge, no such copies exist. |
=1

¢ 40 RESPONSE TO QUESTION NO. ]0:.

13 Yes.
14 A, I do not recall.
P
. 15 B. To my knowledge, no such documents exist. It was agreed
— 16 that Focus Media, Inc. would receive a 157 fee for all services
- 47 rendered.
-
18
N
18 RESPONSE TO QUESTION NO. 11:
<
20 Objection is made to this question on the grounds that it is
21 vague, ambiguous and unintelligible in that it improperly attempts
22 to characterize the nature of certain advertisements. Without
23 waiving said objection, and assuming the question seeks information
24 regarding the placement by Focus Media, Inc. with WMAQ of certain
25 advertisements designed to defeat Senator Percy's reelection
26 campaign, such advertisements were broadcast on November 1, 2, 3, &

27 and 5 of 1984.

28 /17
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RESPONSE TO QUESTION NO. 12:

We assume the advertisements carried disclaimers but cannot be

. certain because the advertisements were not prepared by, or shipped

to WMAQ through, our office.

| RESPONSE TO QUESTION NO. 13:

Objection is made to this question on the grounds that it is
vague, ambiguous and'ﬁnintelligible in that it improperly attempts
to characterize the nature of certain advertisements. Without
waiving said objection, and assuming the question seeks information
regarding the placement by Focus Media, Inc. with WMAQ of certain
advertisements designed ,to defeat Senator Percy's reelection
campaign, Focus Media, Inc. received payments in connection with
the placement of such advertisements which I am informed were from

{ichael Goland. See attached checks.

RESPONSE TO QUESTION NO. 14:

I do not know Charles Brooks.

RESPONSE TO QUESTION NO. 15:

Yes. Through Michael Goland.

RESPONSE TO QUESTION NO, 16:

As to Charles Brooks, see No. 1l4. As to CRGI, we agreed to
purchase time for CRGI in connection with the advertisements but
later learned that CRGI had been unable to raise the necessary

funds for those ads.

A @
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RESPONSE TO QUESTION NO. 17:

See response to No. 16.

, RESPONSE TO QUESTION NO. 1B:

All initial contact was with Michael Goland. See response to

No. 8.

RESPONSE TO QUESTION NO. 19:

See responses to Nos. 9, 10 and 16.

+ RESPONSE TO QUESTION NO. 20:

See responses to Nos. 9, 10 and 16.

RESPONSE TO QUESTION NO. 21:

Sec responses to Nos. 9, 10 and 16.

RESPONSE TO QUESTION NO, 22:

See responses to Nos. 9, 10 and 16.

. RESPONSE TO QUESTION NO. 23:

See responses to Nos. 9, 10 and 16.

RESPONSE TO QUESTION NO. 24:

I recall no such conversation.

RESPONSE TO QUESTION NO. 25:

Objection is made to this question on the grounds that it is

vague, ambiguous and unintelligible in that it improperly attempts
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to characterize the nature of certain advertisements. Without

waiving said objection, and assuming this question seeks informa-
tion regarding the placement by Focus Media, Inc. with WMAQ of
certain advertisements designed to defeat Senator Percy's re-
electi?n campaign, see information set forth below:

A: | I am informed that an employee of Focus Media, Inc.
informed Leslie J. Kerman of Epstein, Becker, Borsody & Green,

Washington D.C., of the advertisements referred to above.

B. To the extent Focus Media, Inc. may have indicated to

EMs. Kerman that the ads were paid for by CRGI, I am informed such

information was erroneoqus.

C. I am intormed the .-amount in question was paid by Michael
Goland. ,

D. I am informed CRGI did not raise the requisite funds to
place the ads and that the employee providing the information was

therefore mistaken.

RESPONSE TO QUESTION NO. 26:

Objection ié made to this question on the grounds that it is
vegue, ambiguous and unintelligible in that it improperly attempts
to characterize the nature of certain advertisements. Without
waiving said objection, and assuming the question seeks information
regarding the placement by Focus Media, Inc. with WMAQ of certain
advertisements designed to defeat Senator Percy's reelection
campaign, I am informed payment was not ftrom Brooks or CRGI and our
records do not so indicate.

A

. __ @




10
N1
12
13
14

o~ 15

)

16

17

18

7 0

18

g

20

21

22

23

24

25

26

27

28

. WAN BILLET
i4A & LEVINE
CemEve AY LAw i

RESPONSE TO QUESTION NO. 27:

Yes, to the extent the advertisements in question may have had

some connection with CRGI.
'A. I cannot recall the dates, but they would have related to
engaging our services as media consultants and buyers, negotiating
L

our fees, and the prospect of CRGI placing the ads.

B. There were no written communications of which I am aware.

RESPONSE TO QUESTION NO. 28:

See responses to Nos. 9, 10, 16 and 26.

%)
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VERIFICATION
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

I, the undersigned, say:
I have read the foregoing

]

RESPONSE TO SUBPOENA

and know its contents.

CHECK APPLICABLE PARAGRAPH

I am a party to this action. The matters stated in it are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters I believe them to be true.

7
nn

1am O an officer O a partner (J a (n) of

c a party to this action, and am authorized to make this verification for and on its behalf, and I make this verification
for that reason. ] am informed and believe and on Yhat ground allege that the matters stated in it are true.

P D 1 am one of the attorneys for .

N a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and 1 make
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege
that the matters stated in it are true.

¥ I centify (or_declare) under penalty of perjury under the laws of California that the foregoing is true and correct.

. Executed on July 2, . 19 85 .
c {‘2’ /%{ .

o
TOM RUBIN, President of Focus

- Media, Inc.

~

o ACKNOWLEDGMENT OF RECEIPT OF DOCUMENT

! Received a copy of the document described as

on 19

NEIMAN BILLET
A_BALA & LEVINE
ATTORNEYS AT LAW
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FEDERAL ELECTION COMMISSION

WASHINCTON, D € 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Susan H. Green

Neiman Billet Albala & Levine

Suite 1908

10960 Wilshire Blvd.

Los Angeles, California 90024-3877

RE: MUR 1842
Thomas E. Rubin
Focus Media, Inc.

Dear Ms. Green:

This is to acknowledge receipt of your response to the
Commission's subpoena/order issued to Thomas E. Rubin and Focus
Media Inc. on June 3, 1985 in connection with an investigation
being conducted by the Commission. On reviewing your response
the Commission determined that clarification is necessary.
Accordingly, the Commission has issued the attached order which
requires your clients to provide certain information. The
Commission does not consider your clients respondents in this
matter; but rather witnesses only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. § 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You are required to submit the information under oath within
ten days of your receipt of this order.

Qitachment 3
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If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Order
Questions

1

]



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

ORDER TO SUBMIT WRITTEN ANSWERS

Thomas E. Rubin, President
Focus Media, Inc.
c/o0 Susan H. Green, Esquire
Neiman, Billet, Albala & Levine
Suite 1908
10906 Wilshire Blvd.
Los Angeles, CA 90024-3877
Pursuant to 2 U.S.C. § 437d(a)(l), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.
Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of this
Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand in Washington, D.C. on this day of

» 1985.

John Warren McGarry
Chairman

ATTEST:

Majorie W. Emmons
Secretary to the Commission

Attachment
Questions
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QUESTIONS TO THOMAS E. RUBIN

The questions below seek clarification of your July 22,
1985 response to questions issued by the Commission on
June 3, 1985. As used in the order, the term
"jdentify" with repsect to individuals shall mean to
give the full name, last known residence address of
such individual, the last known place of business where
such individual is or was employed, the title of the
job or position held.

In response to the question: "state whether you entered
into any business transactions with Charles Brooks
and/or [Citizens for Responsible Government in Illinois
("CRGI")] in 1984," you state:

"as to CRGI, we agreed to purchase time for CRGI
in connection with the advertisements but later
learned that CRGI had been unable to raise the
necessary funds for those ads."

a. Identify the persons referred to as "we" in your
response.

b. Identify the persons with whom you discussed the
agreement referenced in your response.

c. State whether you had discussions with Michael
Goland concerning the agreement referenced in your
response. If so, state whether Michael Goland
made any representations to you regarding his
authority to negotiate on behalf of CRGI and state
the content of those representations.

In response to the question: "State whether there was
any oral or written agreements with Charles Brooks
and/or CRGI concerning payment for services provided in
conection with the advertisements," you refer to your
responses to questions 9 and 10.

Question 9 read: "State whether you had any
conversations, communications or meetings with Michael
Goland concerning payment for services performed in
regard to these television ads and, if so, describe the
content of the discussions.”

In response to question #9 you stated that you had
discussions with Michael Goland wherein you negotiated
the commissions which Focus Media, Inc. would receive
for purchasing the advertising time.

a. Please clarify your response by stating whether
these negotiations concerned the purchasing of
advertising time for CRGI.

&)
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Question 10 read: "State whether there was any

oral or written contract, promise or agreement with
Michael Goland concerning payment for the services
you provided in connection with the television
advertisements and, if so, describe the terms of
all oral agreements made.

In response to question #10 you stated that it was
agreed Focus Media, Inc. would receive a 15% fee
for all services rendered.

State whether the referenced agreement was between
Focus Media, Inc. and CRGI.

If the answer to b. is yes, state whether the
agreement was ever rescinded. State whether the
agreement was ever modified and if so, describe
any changes in the terms of the agreement.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

On February 28, 1985, you were notified that the Commission
found reason to believe your clients violated 2 U.S.C. § 44la(f)
and § 434 (b) (3) (A), provisions of the Federal Election Campaign
Act of 1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from your clients is necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires your clients to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
Code.

It is required that you submit the information under oath
and that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure (:Lzzﬁizyiqruzyu*‘s/
Order

Questions




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, as treasurer

ORDER TO SUBMIT WRITTEN ANSWERS

To: Charles Brooks, Treasurer
Citizens for Responsible Government in Illinois, Inc.

c/o0 William C. Oldaker, Esquire
Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

, 1985.

John Warren McGarry
Chairman

ATTEST:

Majorie W. Emmons
Secretary to the Commission

Attachment
Questions



QUESTIONS TO CHARLES BROOKS AND CRGI

The questions below seek clarification of your response
dated April 3, 1984 to the Commission's questions issued
with its notice of its determination to find reason to
believe that the Citizens for Responsible Government in
Illinois, Inc. (hereinafter "CRGI") and Charles Brooks, as
treasurer, violated the Act. Questions regarding "the
advertisements" refer to ads designed to defeat Senator
Percy's re-election campaign which aired on WMAQ Chicago
from November 1-5, 1984. As used in the order, the term
"jidentify" with respect to individuals shall mean to give
the full name, last known residence address of such
individual, the last known place of business where such
individual is or was employed, the title of the job or
position held.

Your response states: "Charles Brooks, along with other
individuals decided sometime in October of 1984 to establish
a non-connected political action committee to make
contributions and expenditures in support of and in
opposition to Federal candidates."

a. Identify the "other individuals"™ referenced in your
response.

Your response states: "Discussions between the Committee and

Tom Rubin & Associates regarding the purchase of air time
also occurred."

a. Clarify this statement by providing:

- the identities of the persons participating in the
discussions

the dates on which the discussions occurred

- the substance of the discussions

b. State whether any agreement was reached as a result of
these discussions. If so, state the terms of the
agreement. State whether the agreement was ever
rescinded. State whether the agreement was ever
modified and, if so, describe any changes in the terms
of the agreement,.

State whether CRGI made an oral agreement with Tom Rubin &
Associates to pay a 15% fee for services to be rendered in
connection with the purchase of air time for the
advertisements,

State whether CRGI authorized Michael Goland to negotiate on

its behalf with Tom Rubin & Associates for services to be
rendered in connection with the purchase of air time for the

advertisements., If so:
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State whether the negotiations occurred.

List the dates on which the negotiations occurred.

Identify all persons participating in the negotiations,

State whether any agreement was reached as a result of
these negotiations. If so, state the terms of the
agreement. State whether the agreement was ever
rescinded. State whether the agreement was ever
modified and, if so, describe any changes in the terms
of the agreement.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David M. Ifshin, Esquire

Manatt, Phelps, Rothenberg & Tunney
1200 New Hampshire Avenue, N.W.
Suite 200

Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

On February 28, 1985, your client was notified that the
Commission found reason to believe your client violated 2 U.S.C.
§ 441la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended. An investigation of this matter is being
conducted and it has been determined that additional information
from your client is necessary.

Consequently, the Federal Election Commission has issued the
attached order which requires your client to provide information
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26, U.S.
Code.

It is required that you submit the information under oath
and that you do so within ten days of your receipt of this order.

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Order CZZ]&QLAA71$4Lf:;

Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

— — St

Michael Goland
ORDER TO SUBMIT WRITTEN ANSWERS

To: Michael Goland
c/o David M. Ifshin, Esquire
Manatt, Phelps, Rothenberg & Tunney
Suite 200
Washington, D.C. 20036

Pursuant to 2 U.S.C. § 437d(a)(l), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
guestions attached to this Order.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this day of

» 1985.

John Warren McGarry
Chairman

ATTEST:

Majorie W. Emmons
Secretary to the Commission

Attachment
Questions




QUESTIONS TO MICHAEL GOLAND

Please respond to the following. As used in the order, the

terms listed below are defined as follows:

a. The term "identify" or "list" with respect to
individuals shall mean to give the full name, last
known residence address of such individual, the last
known place of business where such individual is or was
employed, the title of the job or position held.

b. The terms "and" or "or" shall be construed disjuntively
or conjunctively as necessary to bring within the scope
of this request any information which may be otherwise
construed to be out of its scope.

State whether you had any conversations, communications or

meetings with Thomas E. Rubin of Focus Media, Inc.

concerning the Citizens for Responsible Government in

Illinois, Inc. (hereinafter "CRGI"). If so:

a. List the dates of those discussions.

b. Describe the substance of those discussions.

c. Explain how CRGI's name entered into these discussions.

d. State whether you made the initial contact with Thomas
E. Rubin concerning CRGI.

State whether you had discussions with Focus Media, Inc.
concerning their purchase of advertising/media time for
CRGI. If so:

a. List the dates of those discussions.

b. Identify the persons with whom you had those
discussions.

c. Describe the substarnce of those discussions.
State whether you had discussions with Focus Media, Inc.

concerning the commission or fee they would receive for
purchasing advertising/media time for CRGI. 1If so:

)
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List the dates of those discussions.

Identify the persons with whom you had those
discussions.

Describe the substance of those discussions.

State whether you negotiated with Focus Media, Inc. on
behalf of CRGI concerning the commissions Focus Media, Inc.
would receive for purchasing advertising/media time for
CRGI. If so:

a. list the dates in which the negotiations occurred.

b. Identify all persons participating in the negotiations.

c. Describe the terms of any agreement that was reached.

d. State whether you were authorized by CRGI to negotiate
on its behalf and, if so, identify the persons from
whom you received authorization.

State whether you made an oral agreement with Thomas E.
Rubin that Focus Media, Inc. would receive a 15% fee for all
services rendered in connection with the purchase of
advertising/media time for CRGI.

In response to questions issued by the Commission on
February 28, 1984, you state that you paid for the
production and placement costs of advertisements against
Senator Charles Percy of Illinois which aired on WMAQ-
Chicago, beginning November 1, 1984. State whether a
disclaimer appeared on these ads and, if so, state what the
disclaimer read.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William Ramirez
WMAQ-TV

Merchandise Mart Plaza
Chicago, IL 60654

RE: MUR 1842
Dear Mr. Ramirez:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. 1In connection with an
investigation being conducted by the Commission, the attached
subpoena which requires you provide certain materials has been
issued. The Commission does not consider you a respondent in
this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. § 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena.
However, you are required to submit the information within ten
days of your receipt of this subpoena.

CGittackmend @
©)
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If you have any questions, please direct them to
Beverly Kramer, the staff member handling this matter, at (202)

523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Subpoena

Q
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
" ) ) MUR 1842

SUBPOENA

To: William Ramirez
WMAQ-TV
Merchandise Mart Plaza
Chicago, IL 60654

Pursuant to 2 U.S.C. § 437d(a) (3), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby subpoenas WMAQ-TV to produce for inspection and
copying the materials identified below that are in the possession
or control of WMAQ-TV or its officers, agents, staff members or
employees. If the request for production of materials has not
been fully complied with, please state the objection to such
request for production of materials and the reasons for the
objection in lieu of the production of materials.

1. Please submit copies of all video tapes pertaining to

advertisements designed to defeat Senator Charles
Percy's re-election campaign which aired on WMAQ-TV
from November 1-5, 1984 and which were sponsored by
either Michael Goland or Citizens for Responsible
Government in Illinois, Inc..

Notice is given that these materials must be submitted to
the Office of General Counsel, Federal Election Commission, 1325

K Street, N.W., Washington, D.C. within 10 days of your receipt

of this subpoena.

@
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this, day of

, 1985.

John W. McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission
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NEIMAN BILLET ALBALA & LEVINE

SUITE 1908

ALLAN aLBALA TELERPHONE
JEROME L. LEVINE 10960 WILSHIRE BOULEVARD (213) 824-5100
ALLEN | NEIMAN LOS ANGELES, CALIFORNIA 90024-3877 TELEX 910-342-6507
JEROME S BILLET -
JUDY A SHERMAN
PATRICIA M WOLFE
CAVID A LASH
SUSAN H GREEN

HKENNE T4 W BABCOCK July 22 ’ 1985

KELINY G RICHARDSON

1L
FE

OF COUNSEL
DAVID WEISS

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington D.cC. 20463 L. e

£d gzmr

82

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear Mr. Gross:

Enclosed please find the responses of Focus Media, Inc.
to the above described subpoena.

Thank you for your courtesy and cooperation in this

matter.
Very truly yours,
NEIMAN BILLET ALBALA & LEVINE
ACZbLﬂcv\« ;%Z‘(jltxJVL,//
SUSAN H. GREEN
SHG/gp
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NEIMAN BILLET ALBALA & LEVINE
10960 WILSHIRE BOULEVARD. SUITE 1908
LOS ANGELES. CALIFORNIA 90024-3877

(213) 824-5100

Thomas E. Rubin and Focus Media, Inc.

ATTORNEYS FOR

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) CASE NO.: MUR 1842
SUBPOENA TO PRODUCE DOCUMENTS, )
ORDER TO SUBMIT WRITTEN ANSWERS )  RESPONSE TO SUBPOENA
SUBMITTED TO TOM RUBIN, )

)

)

PRESIDENT, FOCUS MEDIA, INC.

Pursuant to an extension of time granted by the Federal
Election Commission in which to respond to Subpoena to Produce
Documents and Order to Submit Written Answers, Tom Rubin, as
president of Focus Media, Inc., hereby submits the following

documents and responses to written questions:

RESPONSE TO QUESTION NO. 1:

Thomas E. Rubin.

RESPONSE TO QUESTION NO. 2:

A, Focus Media, Inc., 12345 Ventura Boulevard, Suite H,

North Hollywood, California 91604.

B. Two years.
/1]
A
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NEIMAN BILLET H
ALBALA & LEVINE |
ATTORNEYS AT LAW |

RESPONSE TO QUESTION NO. 3:

A. Chairman of the board and president.

B. Two years.

RESPONSE TO QUESTION NO. 4:

General executive duties and responsibilities.

RESPONSE TO QUESTION NO. 5:

Yes. I met Michael Goland over the telephone and had a lun-

cheon meeting with him,

RESPONSE TO QUESTION NO. 6:

Yes.
A. Media ccnsulting and buying.
B. From time to time media consulting and the purchasing of

media time for a fee.

RESPONSE TO QUESTION NO. 7:

Objection is made to this question on the grounds that it is
vague, ambiguous and unintelligible in that it attempts to charac-
terize the nature of certain advertisements. Without waiving said
objection and assuming the question seeks information regarding the
placement bv Focus Media, Inc. with WMAQ of certain advertisements

designed to defeat Senator Percy's reelection campaign, the answer

is yes
A, I do not recall.
B. Media consulting and buying.
YA
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NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

RESPONSE TO QUESTION NO. 8:

I do not recall.

RESPONSE TO QUESTION NO. 9:

Yes.

A. I do not recall the date(s) on which such discussions
occurred.

B. We negotiated the commissions which Focus Media, Inc.
would receive for purchasing the advertising time.

C. To my knowledge, no such copies exist.

RESPONSE TO QUESTION NO. 10:

Yes.
A. I do not recall.
B. To my knowledge, no such documents exist. It was agreed

that Focus Media, Inc. would receive a 157 fee for all services

rendered.

RESPONSE TO OQUESTION NO. 11:

Objection is made to this question on the grounds that it is
vague, ambiguous and unintelligible in that it improperly attempts
to characterize the nature of certain advertisements. Without
waiving said objection, and assuming the question seeks information
regarding the placement by Focus Media, Inc. with WMAQ of certain
advertisements designed to defeat Senator Percy's reelection
campaign, such advertisements were broadcast on November 1, 2, 3, 4
and 5 of 1984,

A
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NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

RESPONSE TO QUESTION NO. 12:

We assume the advertisements carried disclaimers but cannot be
certain because the advertisements were not prepared by, or shipped

to WMAQ through, our office.

RESPONSE TO QUESTION NO. 13:

Objection is made to this question on the grounds that it is
vague, ambiguous and unintelligible in that it improperly attempts
to characterize the nature of certain advertisements. Without
waiving said objection, and assuming the question seeks information
regarding the placement by Focus Media, Inc. with WMAQ of certain
advertisements designed to defeat Senator Percy's reelection
campaign, Focus Media, Inc. received payments in connection with
the placement of such advertisements which I am informed were from

Michael Goland. See attached checks.

RESPONSE TO QUESTION NO. 14:

I do not know Charles Brooks.

" RESPONSE TO QUESTION NO. 15:

Yes. Through Michael Goland.

RESPONSE TO QUESTION NO. 16:

As to Charles Brooks, see No. 14, As to CRGI, we agreed to

' purchase time for CRGI in connection with the advertisements but

later learned that CRGI had been unable to raise the necessary
funds for those ads.

A
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NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW

RESPONSE

TO QUESTION NO. 17:

See

RESPONSE

response to No. 16.

TO QUESTION NO. 18:

All
No. 8.

RESPONSE

initial contact was

TO QUESTION NO. 19:

See

RESPONSE

responses to Nos. 9,

TO QUESTION NO. 20:

See

| RESPONSE

responses to Nos. 9,

TO QUESTION NO. 21:

See

' RESPONSE

responses to Nos. 9,

TO QUESTION NO. 22:

See

' RESPONSE

responses to Nos. 9,

TO QUESTION NO. 23:

See

RESPONSE

l
!

[
:

{

I

responses to Nos. 9,

TO QUESTION NO. 24:

with Michael Goland.

10 and 16.

10 and 16.

10 and 16.

10 and 16.

10 and 16.

I recall no such conversation.

RESPONSE

TO QUESTION NO. 25:

See response to

Objection is made to this question on the grounds that it is

vague, ambiguous and unintelligible in that it improperly attempts

-5-
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to characterize the nature of certain advertisements. Without
waiving said objection, and assuming this question seeks informa-
tion regarding the placement by Focus Media, Inc. with WMAQ of
certain advertisements designed to defeat Senator Percy's re-
election campaign, see information set forth below:

A. I am informed that an employee of Focus Media, Inc.
informed Leslie J. Kerman of Epstein, Becker, Borsody & Green,
Washington D.C., of the advertisements referred to above.

B. To the extent Focus Media, Inc. may have indicated to
Ms. Kerman that the ads were paid for by CRGI, I am informed such

information was erroneous.

C. I am intormed the amount in question was paid by Michael
Goland.
D. I am informed CRGI did not raise the requisite funds to

place the ads and that the employee providing the information was

therefore mistaken.

- RESPONSE TO QUESTION NO. 26:

Objection is made to this question on the grounds that it is
vague, ambiguous and unintelligible in that it improperly attempts
to characterize the nature of certain advertisements. Without
waiving said objection, ancd assuming the question seeks information
regarding the placement by Focus Media, Inc. with WMAQ of certain
advertisements designed to deteat Senator Percy's reelection
campaign, I am informed payment was not trom Brooks or CRGI and our
records do not so indicate.

/T
/177
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RESPONSE TO QUESTION NO. 27:

Yes, to the extent the advertisements in question may have had
some connection with CRGI.

A. I cannot recall the dates, but they would have related to
engaging our services as media consultants and buyers, negotiating
our fees, and the prospect of CRGI placing the ads.

B. There were no written communications of which I am aware.

RESPONSE TO QUESTION NO. 28:

See responses to Nos. 9, 10, 16 and 26.

A

/]
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VERIFICATION
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES

[, the undersigned, say:
1 have read the foregoing

RESPONSE TO SUBPOENA

and know its contents.

CHECK APPLICABLE PARAGRAPH
1 am a party to this action. The matters stated in it are true of my own knowledge except as to those matters which are
stated on information and belief, and as to those matters | believe them to be true.

I am [] an officer (J a partner (Ja(n) . - _of —

7
N

a party to this action, and am authonzed to make this verification for and on its behalf, and 1 make this verification
for that reason. | am informed and believe and on that ground allege that the matters stated in it are true.

2

A D 1 am one of the attorneys for
a party to this action. Such party is absent from the county of aforesaid where such attorneys have their offices, and | make
this verification for and on behalf of that party for that reason. I am informed and believe and on that ground allege

that the matters stated in it are true.
I certify (or_declare) under penalty of perjury under lhe laws of California that the foregoing is true and correct.

Executed on _vJuly il —— I‘)— { %

}

q

c
o
TOM RUBIN, President of Focus
~- Media, Inc.
~
ACKNOWLEDGMENT OF RECEIPT OF DOCUMENT
(o8

I Recenved a copy ot the document desceribed as —

on

NEIMAN BILLET
ALBALA & LEVINE
ATTORNEYS AT LAW
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842
Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, as treasurer
Michael Goland

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
kElection Commission, do hereby certify that on July 11,
1985, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1842:

1. Grant Focus Media, Inc. an
extension until July 12,
1985 in which to respond to
the Commission's subpoena
and order.

2. Approve and send the letter
attached to the General Counsel's
Report signed July 8, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.
Attest:

v-1/-F& MZ/M

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 7-8-85, 2:57
Circulated on 48 hour tally basis: 7-9-85, 11:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

Susan H. Green, Esquire

Neiman, Billet, Albala & Levine
Suite 1908

10960 Wilshire Boulevard

Los Angeles, CA 90024-3877

RE: MUR 1842
Focus Media, Inc.

Dear Ms. Green:

This is in reference to your letter dated June 25, 1985,
requesting an extension until July 5, 1985, in which to respond to
the Commission's subpoena to produce documents and order to
submit written answers in the above-captioned matter. After
considering the circumstances presented in your letter, the
Commission has determined to grant you your requested extension.
Accordingly, your response will be due on July 5, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,

104
enneth A. Grogs
Associate Gengral Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel
DATE: July 8, 1985
SUBJECT: MUR 1842 - Memo to the Commission - Withdrawal
QO
2 The attached is submitted as an Agenda document
' for the Commission Meeting of
Open Session
0
- Closed Session
-
CIRCULATIONS DISTRIBUTION
-
48 Hour Tally Vote XX] Compliance XX]
— T
Sensitive [X]
~ Non-Sensitive [ ] Audit Matters [ ]
c 24 Hour No Objection [ ] Litigation [ ]
Sensitive [ ]
Non-Sensitive [ 1] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ ]

Other (see distribution
Other [ ] below) [ ]
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WASHINGTON D 20463 ot il g P (A

July 8, 1985

MEMORANDUM M‘VE

TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross

Associate General Couns muﬁ__‘~~\
SUBJECT: Withdrawal of General Cdunsel's Report
MUR 1842

Respondents: Citizens for Responsible
Government in Illinois
Charles Brooks, as treasurer
Michael Goland

Please be advised that this Office hereby withdraws the
General Counsel's Report which was originally circulated in MUR
1842 and submits the attached General Counsel's Report in its
place. The original report is being withdrawn so as to inform
the Commission of an additional correspondence received in the
late afternoon of last Friday. The attached report includes a
discussion of that correspondence.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Citizens for Responsible Government) MUR 1842
in Illinois, Inc. )
Charles Brooks, as treasurer )
Michael Goland )

GENERAL COUNSEL'S REPORT

I. Background

On May 30, 1985, the Commission authorized a subpoena and

order to Focus Media, Inc., as witness to the activities at issue

in this matter. By letter of June 25, 1985, counsel for Focus

Media, Inc. requested an extension of eight days (until July 5,
1985) in which to respond to the Commission's subpoena/order.
See Attachment at 1. The letter explains that an extension is
necessary for the reason that the subpoena contains 28 questions,
excluding subparts, and seeks information concerning meetings
with three different individuals and representatives of an
organization and the placement of advertisements which occurred
approximately eight months ago. The letter states taht as the
information is not readily available and an extensive review of
Focus Media's records is necessary, an extension until July 5,
1985 is reguested.

On July 5, 1985, this Office received a letter dated July 3,
1985, from counsel for Focus Media, Inc., requesting an
additional extension until July 12, 1985 to respond to the
Commission's Subpoena/Order. See Attachment at 2. The letter
explains that due to the intervening 4th of July weekend and the

unexpected absence of several of its principals from the office,

Focus Media will need the additional time to fully respond.
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The Office of the General Counsel recommends that the
Commission approve the requested extension until July 12, 1985
based on the circumstances presented in Focus Media's letter of
July 3, 1985 and for the reason that Focus Media is cooperating
solely as a witness in this matter,

II. Recommendation

1. Grant Focus Media, Inc. an extension until July 12, 1985 in
which to respond to the Commission's subpoena and order.

2. Approve and send the attached letter.

Charles N. Steele

General el . -
/ , /
/‘ B 7« 4
/] — Y . fﬂ
/ ! o ) y L ! -
\ ‘/I(“ / u.J 51/ /*J//{ //)\ Q L /Aicﬁ{}/
Date ~ ~ Kehneth A. Gross
/ / Associate General Counsel
Attachments

1. Request for extension - dated June 25, 1985
2. Request for additional extension -~ dated July 3, 1985
3. Letter
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NEIMAN BILLET ALBALA & LEVINE

SUITE 1908
ALLAN ALBALA TELLPHONE

JEROME L LEVINE 109680 WILSHIRE BOULEVARD (213) 824-8100

ALLEN I, NEIMAN LOS ANGELES, CALIFORNIA 90024-3877 TYELEX ©910-342-8307

JEROME S pBiL.CT

. <

;:1?;,;"::':““: OF COuNSsEL
woLre DAVID WEISS

DAaVID A LaS=

SUSAN . OmEEN
HENNETH W BABRCOCR
KELLY G RIC~ARDSON

June 25, 1985

(:

’
<

S 2 -
BY FEDERAL EXPRESS JZED
‘ror -
1. - T
Kenneth A. Gross, Esq. 2 ;
FEDERAL ELECTION COMMISSION S? .
1325 "K' Street, N.W. & - )
T Washington, D.C. 20463 o ,
.e Re: Focus Media, Inc. - Federal Election
' Commission Subpoena
- Your File No.: MUR 1842
Dear Mr. Gross:
¥

This office represents Focus Media, Inc. in the above-
o referenced matter. Focus Media received a Federal Election
Commission subpoena to produce documents and order to submit

c written answers dated June 3, 1985 on June 17, 18985.

- Focus Media has exercised due diligence in preparing

— to respond but an additional week from the June 27, 1985 deadline
(10 days from receipt of subpoena) is required. The subpoena

~ contains 28 questions, excluding subparts, and seeks information

- concerning meetings with three different individuals and repre-

sentatives of an organization and the placement of advertisements
which cccurred approximately eight months ago. As the information
1s not readily available and an extensive review of Focus Media's
recorcs is required, Focus Media respectfully requests that the
Commissicn grant it until July 5, 1985 in which to respond to the

subpoene to produce documents and order to submit written answers.
Your cooperation in this matter is appreciated.
Very truly yours,
NEIMAN BILLET ALBALA § LEVAE

SUSAN H. GREEN, ESQ.

SHG/bd (:)




LAW OFFICES

NEIMAN BILLET ALBALA & LEvnf‘E
3} -
TE ) - -

ALLAN ALBALA SUITE 1908 R ..’5 JUL 5 P9 TELEPHONE
JEROME L. LEVINE 10960 WILSHIRE BOULEVARD 2. (ih, 0248100
ALLEN 1. NE'MAN LOS ANGELES, CALIFORNIA DO0024-3877 4 T 910-342-6507
JEROME § ®ILLET -
JUDY A SHERMAN ©OFf COuUNSEL

DAVID wEiss

PATRICIA M. WOLFE
DAVID A LASH
SUSAN N GRCEN

KENNETH W BaBCOCK

KELLY G. RICHARDSON July 3, 1985 /&M%

BY FEDERAL EXPRESS

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1325 "K" Street, N.W.
Washington, D.C. 20463

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
e Your File No.: MUR 1842

Dear Mr. Gross:

As indicated in previous correspondence sent to your
attention this office represents Focus Media, Inc. in connec-
tion with the above described Federal Election Commission
subpoena.

L

N

As previously indicated, Focus Media has exercised
due diligence in preparing its response to the subpoena, but
because of the intervening 4th of July weekend and the un-
expected absence of several of its principals from the office,
Focus Media will need additional time in order to fully respond.
Focus Media consequently respectfully requests that the
Commission grant it up to and including July 12, 1985 in which
to respond to the subpoena and to produce documents and order
to submit written answers.

7Y 4N

We await for your reply and thank you for your anticipat-
ed cooperation.

Very truly yours,
NEIMAN BILLET ALBALA § LEVINE
g
/K:ZQ&QQVP/'/bé 45&1&Jv¢\_//
SUSAN H. GREEN
SHG/bd

©
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FEDERAL ELECTION COMMISSION

WASHINCTON . D.C. 20463

Susan H. Green, Esquire

Neiman, Billet, Albala & Levine
Suite 1908

10960 Wilshire Boulevard

Los Angeles, CA 90024-3877

RE: MUR 1842
Focus Media, Inc.

Dear Ms. Green:

This is in reference to your letter dated July 3, 1985,
requesting an extension until July 12, 1985, in which to respond
to the Commission's subpoena to produce documents and order to
submit written answers in the above-captioned matter. After
considering the circumstances presented in your letter, the
Commission has determined to grant you your requested extension.
Accordingly, your response will be due on July 12, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,
Charles N, Steele

General Counsel

By: Xenneth A. Gross
Associate General Counsel
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NEIMAN BILLET ALBALA & LEVINE

L] -
SUITE 1908 i e

o ::O“;EALLEAL‘:“NE 10960 WILSHIRE BOULEVARD 5 JUL 5 P 2: g(i;L;::iTgo
ALLEN | NEIMAN LOS ANGELES, CALIFORNIA 90024-3877 4 T 910-342-6507
JEROME S BILLET
i&ll)V A SHERMAN OF COUNSEL
FPATRICIA M. WOLFE DAVID WEISS
DAVIDY A LASH
SULAN H. GREEN
KENNETH W BABCOCK
KLY G. RICHARDSON JUly 3, 1985

BY FLEDERAL EXPRESS

Kenncth A. Gross, Esq.

FEDERAL ELECTION COMMISSION

1325 "K'" Street, N.W.

Washington, D.C. 20463

Re: Focus Media, Inc. - Federal Election
™~ Commission Subpoena

Your File No.: MUR 1842

- Dear Mr. Gross:

As indicated in previous correspondence sent to your
attention this office represents Focus Media, Inc. in connec-

R tion with the above described Federal Election Commission
subpoena.

' As previously indicated, Focus Media has exercised
due diligence in preparing 1its response to the subpoena, but

o because of the intervening 4th of July weekend and the un-

expected absence of several of its principals from the office,

- Focus Media will need additional time in order to fully respond.
~ Focus Media consequently respectfully requests that the

Commission grant it up to and including July 12, 1985 in which
¢ to rcspond to the subpoena and to produce documents and order

to submit written answers.

We await tror your reply and thank you for your anticipat-
cd cooperation.

Very truly yours,
NEIMAN BILLET ALBALA & LEVINE

: i
oo s ( AU
, ,
SUSAN H. GREEN

SHG/bd
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FEDERAL ELECTION COMMISSION

WASHINGTON .D.C. 20463

‘ MEMORANDUM

TO: Office of the Commission Segcretary
FROM: Office of General Counsel‘bi
DATE: July 5, 1985
~ SUBJECT: MUR 1842 - General Counsel's Report
r= .- ,
The attached is submitted as an Agenda document
-
for the Commission Meeting of
o Open Session
N Closed Session
c
— CIRCULATIONS DISTRIBUTION
— 48 Hour Tally Vote [ x] Compliance kx]
Sensitive [ x]
~ Non-Sensitive [ ] Audit Matters [ ]
¢ 24 Hour No Objection [ ] Litigation [ ]
Sensitive [ ]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions’ [ 1]

Other (see distribution
Other [ ] below) [ ]
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BEFORE THE FEDERAL ELECTION COMMISSEON, . . FEC
COMMITE (1 S0 DETARY

In the Matter of )

) UL S P3i2e

Citizens for Responsible Government) MUR 1842
in Illinois, Inc. )

Charles Brooks, as treasurer )

Michael Goland )

GENERAL COUNSEL'S REPORT m
I. Background

On May 30, 1985, the Commission authorized a subpoena and
order to Focus Media, Inc., as witness to the activities at issue
in this matter. By letter of June 25, 1985, counsel for Focus
Media, Inc. requested an extension of eight days (until July 5,
1985) in which to respond to the Commission's subpoena/order.

See Attachment. The letter explains that an extension is
necessary for the reason that the subpoena contains 28 questions,
excluding subparts, and seeks information concerning meetings
with three different individuals and representatives of an
organization and the placement of advertisements which occurred
approximately eight months ago. The letter states that as the
information is not readily available and an extensive review of
Focus Media's records is necessary, an extension until July 5,
1985 is requested.

The Office of the General Counsel recommends that the
Commission approve the requested extension based on the
circumstances presented in Focus Media's letter and for the
reason that Focus Media is cooperating solely as a witness in

this matter.




Recommendation

Grant Focus Media, Inc. an extension until July 5, 1985 in
which to respond to the Commission's subpoena and order.

Approve and send the attached letter.

Charles N. Steele
General Counsel

T », (285 bowdly ¥ Gess (BVE

Date M Kenneth A, Gross
Associate General Counsel

Attachments
- 1. Request for extension
2. Letter
-
T
c
=7
—
~.
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FEDERAL ELECTION COMMISSION
WASHINGTON . D.C. 20463

Susan H. Green, Esquire

Neiman, Billet, Albala & Levine
Suite 1908

10960 Wilshire Boulevard

Los Angeles, CA 90024-3877

RE: MUR 1842
Focus Media, Inc.

Dear Ms. Green:

This is in reference to your letter dated June 25, 1985,
requesting an extension until July 5, 1985, in which to respond to
the Commission's subpoena to produce documents and order to
submit written answers in the above-captioned matter. After
considering the circumstances presented in your letter, the
Commission has determined to grant you your requested extension.
Accordingly, your response will be due on July 5, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 523-4143.

Sincerely,
Charles N, Steele

General Counsel

By: Kenneth A, Gross
Associate General Counsel
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NEIMAN BIiLLET ALBALA & LEVINE

SUITE 19808

AL &N AaLBaALA TELEPONE

JEROME L. LEVINE 10960 WILSHIRE BOULEVARD (213 824-8100

AL EN 1L NEIMAN LOS ANGELES, CALIFORNIA DO0O24-3877 TELEX 910-342-6307

JEROME S BILLET

_;:.:;IA s-«:nMA:t ©oF COUNSCEL
Cia M. WOL DAVID WEISS

DAVID A. LAS K

SUSAN m. GREEN
KENNETH W B8ABCOCHK
KELLY G. RICHARDSON

June 25, 1985

¢

= 2 -
. = e
BY FEDERAL EXPRESS Sr
Kenneth A. Gross, Esq. 2 . '
FEDERAL ELECTION COMMISSION <
1325 "K" Street, N.W. = . .
Washington, D.C. 20463 o

Re: Focus Media, Inc. - Federal Election
Commission Subpoena
Your File No.: MUR 1842

Dear Mr. Gross:

This office represents Focus Media, Inc. in the above-
referenced matter. Focus Media received a Federal Election
Commission subpoena to produce documents and order to submit
written answers dated June 3, 1985 on June 17, 1985.

Focus Media has exercised due diligence in preparing
to respond but an additional week from the June 27, 1985 deadline
(10 days from receipt of subpoena) is required. The subpoena
contains 28 questions, excluding subparts, and seeks information
concerning meetings with three different individuals and repre-
sentatives of an organization and the placement of advertisements
which occurred approximately eight months ago. As the informaticn
is not readily available and an extensive review of Focus Media's
records is required, Focus Media respectfully requests that the
Commission grant it until July 5, 1985 in which to respond to the
subpoena to produce documents and order to submit written answers.

Your cooperation in this matter is appreciated.
Very truly yours,
NEIMAN BILLET ALBALA & LEVNE

SUSAN H. GREEN, ESQ.

SHG/bd
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BY FEDERAL EXPRESS

Oy E}énnr

Kenneth A. Gross, Esq.
FEDERAL ELECTION COMMISSION
1525 "K' Street, N.W.

kg Washington, D.C. 20463 :;
b3 Re: Focus Media, Inc. - Federal Election
—_— Commission Subpoena
: Your File No.: MUR 1842
\l
Dear Mr. Gross:
I
- This office represents Focus Media, Inc. in the above-
) rcferenced matter. Focus Media received a Federal Election
— Commission subpoena to produce documents and order to submit
written answers dated June 3, 1985 on June 17, 1985.
- Focus Media has exercised duec diligence in preparing
o to respond but an additional week from the June 27, 1985 deadline
~ (10 days from reccipt of subpoena) is required. The subpocna

contains 28 questions, cxcluding subparts, and seeks information
o concerning meetings with three different individuals and repre-
sentatives of an organization and the placement of advertisements
which occurred approximately eight months ago. As the information
1s not readily available and an extensive review of Focus Media's
records is required, Focus Media respectfully requests that the
Commission grant it until July 5, 1985 in which to respond to the
subpocena to produce documents and order to submit written answers.

Your cooperation in this matter 1s appreciated.
Very truly yours,
) NEIMAN BILLET ALBALA § LEVNE
. 7
SUSAN H. GREEN, ESQ.

\ SHG/bd
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Citizens for Responsible

Government in Illinois, Inc.
Charles Brooks, as treasurer
Michael Goland

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 30,
1985, the Commission authorized by a vote of 4-0 the
subpoena/order and cover letter to Focus Media, Inc.,
attached to the General Counsel's Report signed May 24,

1985.

Commissioners Elliott, Harris, McGarry and Reiche

voted affirmatively in this matter; Commissioners Aikens

and McDonald did not cast a vote.
Attest:

df/?//ff %(4/@(1% A pamanas

Date Marjorie W. Emmons
Secretary of the Commission

5-28-85, 10:32

Received in Office of Commission Secretary:
5-28-85, 4:00

Circulated on 48 hour tally basis:




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C.. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

- /o

/7
FROM: MARJORIE W. EMMONS/JODY C. RANSOM(%y /\\“
DATE: JUNE 4, 1985

SUBJECT: SUBPOENA/ORDER IN MUR 1842

0 The attached subpoena/order, which was Commission
approved on May 30, 1985 by a vote of 4-0, was signed

-
and sealed on June 3, 1985.

I

(e

.

™

Attachment




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

June 10, 1985

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Tom Rubin, President

Focus Media, Inc.

12345 Ventura Blvd.

Suite H

North Hollywood, CA 91604

Dear Mr. Rubin:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954, In connection with an- - - - T Ry
investigation being conducted by the Commission, the attached
subpoena/order which requires Focus Media, Inc. and/or any of its
agents to provide certain information and documentation has been
issued. The Commission does not consider Focus Media, Inc. a
respondent in this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. § 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena/order.
However, you are required to submit the information under oath
within ten days of your receipt of this subpoena and order.

s

.1- -



Letter to Tom Rubin, President
Page 2

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202) 523-4143.

Sincerely,

. Enclosure
Subpoena & Order

o




BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
) MUR 1842

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Tom Rubin, President

Focus Media, Inc.

12345 Ventura Blvd.

Suite H

North Hollywood, CA 91604

Pursuant to 2 U.S.C. § 437d(a)(l) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Electioﬁ Commission hereby orders you, or any of your agents
having knowledge of the information sought herein, to submit
written answers to the questions attached to this Order and
subpoenas you to produce requested documents.
Such answers must be submitted under oath and must be . - -
forwarded to the Commission within (10) days of your receipt of
this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand oz}L;ﬁLJi 1985.

ATTEST:

W?W C/W

Marjo W. Emmons
Secrefdry to the Commission

Attachment
Subpoena/Order




@  SUBPOENA AND ORDER .

Please respond to the following. If you claim that you are
entitled to withhold from production any of the documents
requested, please identify each document, describe the subject
matter of the document and state the grounds for withholding it
from production.

As used in the Subpoena and Order, the terms listed below
are defined as follows:

a. The term "documents" or "records" shall mean, unless
otherwise indicated, writings of any kind, including, but not
limited to, correspondence, memoranda, reports, transcripts,
minutes; pamphlets, leaflets, notes, letters, lists, telexes,
= telegrams, messages (including reports, notes, memoranda, and any

other documentation of telephone converations and conferences),

T calendar and diary entries, contracts, data, agendas, printouts,

I ' account statements, ledgers, billing forms, receipts,. checks .and -~ 4,
.- other negotiable paper, and compilations in the possession or

c control of Tom Rubin, Tom Rubin and Associates, Focus Media, Inc.

- b. The term "identify" or "list"™ with respect to

“ individuals shall mean to give the full name, last known

:: residence address of such individual, the last known place of

business where such individual is or was employed, the title of
the job or position held.

c. The terms "and" and "or" shall be construed
disjunctively or conjunctively as necessary to bring within the
scope of this request any documents or information which may be
otherwise construed to be out of it%fgcqpe.

1. State your name.

2a. State your present place of employment.
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State how long you have worked at your present

place of employment.

State your position at your present place of

employment.

State how long you have held that position.
Describe your duties and responsibilities at your
present place of employment.

State whether you know Michael Goland.

If so:

State how you know Michael Goland.

6. State whether you conducted any business with
Michael Goland in 1984.

e If so:

a. Describe the services you provided to Michael Goland.

- . : <p

Rl b. Describe all business arrangements between your

organization and Michael Goland.

i; 7. Staﬁe whether you had any conversations, communications
- or meetings with Michael Goland concerning anti-Percy
N television ads to air on WMAQ-Chicago in November of

- 1984, 1If so:

a. List the dates on which these discussions occurred.

b. Describe the services you agreed to perform in regard
to these television advertisements.
State whether you made the initial contact with Michael
Goland concerning the televjsion advertisements.
If not, identify the persof who made the initial

contact and state when the initial contact was made.




11.

12.

13.

-3~

State whether you had any conversations, communica-

tions or meetings with Michael Goland concerning
payment for services performed in regard to these
television advertisements.

If so:

list the dates on which the discussions

occurred.

Describe the content of the discussions.

Provide copies of the communications.

State whether there was any oral or written contract,
promise or agreement with Michael Goland concerning
payment for the services you provided in connection
with the television advertisements.

If so:

list the dates on which the contract, promise

or égreement was entered into.

Provide copies of all documents pertaining to the
agreements and/or describe the terms of all oral
agreements made.

List the dates on which all anti-Percy television
advertisements were aired on WMAQ-Chicago.

State whether the advertisements carried disclaimers
stating the name of the persons who paid for the
advertisements. o

If so: State what the d{sgiai;ers read.

State whether you received payment(s) from Michael

Goland in connection with anti-Percy television



O e
advertisements aired on WMAQ-Chicago in November of

1984.

State whether you know Charles Brooks and how

you know him,

State whether you know of an organization called
Citizens for Responsible Government in Illinois,
Inc. (hereinafter "CRGI") and how you know CRGI.
State whether you entered into any business
transactions with Charles Brooks and/or CRGI in 1984

and describe each such transaction.

17. Describe the services you provided to Charles Brooks

e

I~ and/or CRGI in 1984,

- 18. State whether you made the initial contact with

" . Charles Brooks and/or CRGI concerning these

¥ transactions. T A
;_ If not: identify the person who made the initial

— confact and state when the initial contact was made.

— 19. State whether there was any oral or written agreements

N with Charles Brooks on CRGI concerning these

« transactions.

If so: Submit copies of all documents pertaining to
these agreements and/or describe the terms of oral
agreements.

20. State whether you had any conversations, communications
or meetings with Charles Brqoks and/or CRGI concerning
anti-Percy television ad&é{tis;ments to appear on WMAQ-

Chicago.




22,

23.

If so:

List the dates on which those discussions

occurred and identify the persons with whom you had the
discussions.

Describe the content of the discussions.

Provide copies of all written communications

State what services you agreed to perform for Charles
Brooks and/or CRGI in regard to these television
advertisements,

State whether you had any conversations, communications
or meetings with Charles Broqks and/or CRGI concerning
payment for services to be provided in connection with
the television advertisements.

List the dates on which the discussidﬂ; 652ﬁ;féd, -
identify the person with whom you had the discussions,
and.describe the content of the discussions.

Provide copies'of the written communications,

State whether there was any written contract, promise
or agreement with Charles Brooks and/or CRGI concerning
payment for services provided in connection with the
television advertisements.

If so:

List the dates on which the contract, promise or
agreement was entered intéar

Provide copies of all doé&%enés pertaining to the
agreements and/or describe the terms of all oral

agreements made.

.p
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27.

-6-

State whether you had any conversation, communications

or meeting with Charles Brooks and/or CRGI concerning

the payment of $105,850 in connection with the
television advertisements.

I1f so:

List the dates on which those discussions occurred,
identify the person with whom you had these

discussions, and describe the content of those

discussions.

Provide copies of the written communications,

State whether you communicated to anyone involved with
CRGI that CRGI had expended $105,850 in connection with
the anti-Percy television ads that aired on WMAQ
Chicago.

If so:

List the dates on which you communicated this
information and identify the persons to whom you
communicated this information.

State whether this information was erroneous.

Explain why this information was erroneous.

Explain the circumstances of this error.

State whether you received payments from Charles Brooks
and/or CRGI in connection with anti-Percy television
ads aired on WMAQ-Chicago ;H'vaember of 1984.

State whether you had any conversations, communications
or meetings with Michael Goland concerning Charles

Brooks and/or CRGI.




79 49

Q
]

If so:

List the dates on which these discussions occurred, and
describe the content of the discussions.

Provide copies of all written communications from
Michael Goland regarding Charles Brooks and/or CRGI.

State whether you had any conversations,

communications, or meetings with Charles Brooks and/or.

CRGI concerning Michael Goland.

If so:

List the dates on which these discussions occurred,
identify the persons with whom you had these
discussions and describe the content of the

discussions.

- -

Provide copies of all written communications from

Charles Brooks and/or CRGI concerning Michael Goland.




FEDERAL ELECTION COMMISSION

AASHINGTON, D C 20463

MEMORANDUM
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)
DATE : May 28, 1985
SUBJECT: MUR 1842 - General Counsel's Report
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Citizens for Responsible MUR 1842

Government in Illinois, Inc.

Charles Brooks, as treasurer

Michael Goland

GENERAL COUNSEL'S REPORT
I. BACKGROUND
This matter arose based on a complaint brought by Senator

Charles Percy and his principal campaign committee, Citizens for

Percy '84. The complaint alleged that the Citizens for

Responsible Government in Illinois, Inc. ("Citizens Committee")
and its treasurer, Charles Brooks, made independent expenditures
for television ads in opposition to the candidacy of Senator
Percy and failed to report the expenditures within 24 hours of
making them, in violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R.
§ 104.4(b).

A review of the public record revealed that the Citizens
Committee filed the independent expenditure report and
subsequently filed a statement on the public record declaring
that the expenditures had been erroneously reported and that,
consequently, they were withdrawing their report. The public
record further disclosed that coincidental to the Citizens
Committee's withdrawal of their report, Michael Goland, a person
registered as making independent expenditures, filed a report
with the Commission disclosing independent expenditures for what
appeared to be the same anti-Percy ads attributed to the Citizens
Committee. The coincidence of the reporting raised questions

concerning the relationship of Mr. Goland to the Citizens
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Committee and suggested the possibility that Mr. Goland may have
made contributions in-kind to the Citizens Committee in excess of
the contribution limits of 2 U.S.C. § 44la(a) (1) (C).

In determining whether violations of the Act may be
involved, the Commission decided that such a determination would
require an inquiry into such relevant factors as: (1) the
relationship between Michael Goland the Citizens Committee; (2)
the contractual arrangements made with respect to the production
and placement of the ads; and (3) the communications between
Michael Goland the Citizens Committee concerning the ads in
question,

For the purpose of developing the facts, therefore, the
Commission, on February 20, 1985 found reason to believe that
Michael Goland violated 2 U.S.C. § 44la(a) (1) (C) by making an
excessive in-kind contribution to the Citizens Committee, and
that the Citizens Committee and its treasurer violated 2 U.S.C.
§§ 44la(f) and 434 (b) by accepting the excessive contribution and
by failing to report the contribution in-kind from Michael Goland.

Notice of the Commission's finding and questions in
connection with this matter were sent tc the respondents on
February 28, 1984. The respondents requested extensions to
respond to the Commission's questions. The General Counsel's
Office granted the requested extensions.

By April 9, 1985, this Office received the respondents'

written answers to the Commission's questions. See Attached

Responses at 1-10.




R

-3-

Answers received in response to the Commission's questions
reveal that the facts surrounding this matter are as follows:
Sometime in October of 1984, Charles Brooks, along with other
individuals, decided to establish a non-connected political
committee to make contributions and expenditures in support of
and in opposition to Federal candidates. Accordingly, a
Statement of Organization for the Citizens Committee was filed on
October 25, 1984. Charles Brooks was listed as treasurer,

According to their response, the Citizens Committee
anticipated it would be able to raise contributions, and
therefore, that it would be able to purchase copies of anti-Percy
television advertisements from Michael Goland and buy air-time on
WMAQ-Chicago through Tom Rubin and Associates (aka Focus Media,
Inc.). The Citizen's Committee states that several discussions
occurred between agents of the Citizens Committee and Michael
Goland concerning the possible purchase of advertisements by the
Citizens Committee from Michael Goland, however, there were no
written communications nor was anv written contract executed
between the two parties. Mr. Goland's response states that in a
telephone conversation with Charles Brooks in late October 1984,
he informed Mr. Brooks that any questions regarding arrangements
for use or placement of the ads should be directed to Focus
Media, Inc. The respondents claim that there is no legal

relationship between Michael Goland and the Citizens Committee

and, that Mr. Goland is neither an officer of the Citizens
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Committee nor does he serve on the Board of Directors.

The response of the Citizens Committee states that

discussions concerning the purchase of air time by the Citizens

Committee through Tom Rubin and Associates (aka Focus Media,

Inc.) did occur. They claim, however, that the Citizens

Committee was not able to raise funds as anticipated and, thus,

no contract for the advertisements was ever executed and no

expenditures by the Citizens Committee were ever made.

Mr. Goland's response states that he made expenditures for

the advertisements in question. According to his response, the

¥ production of the ads was done by Subtle Communications Inc. and
placement was done by Focus Media, Inc. Mr. Goland states that

i he did not have a written contract with either firm, but rather a

- continuing arrangement under which his account was charged for

c fees and costs. According to his response, the arrangement with

- Subtle Communications began in February, 1984; the arrangement

- with Focus Media began in May, 1984.

:: In his Year End report which was filed subsequent to the

Commission's finding of reason to believe, Mr. Goland discloses
expenditures of $30,000 to Subtle Communications on October 1,
1984. 1In addition, Mr. Goland reports that the following
payments were made to Focus Media, Inc: $105,000 on 10/11/85;
$46,000 on 10/26/84; $80,000 on 10/23/84; and $150,000 on
10/31/84.
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In response to questions proffered by the Commission

concerning the Citizens Committee's disclosure that expenditures

of $105,850 were made to Tom Rubin and Associates in connection
with anti-Percy advertisements aired on WMAQ-Chicago in early
November of 1984, and the Citizens Committee's subsequent
retraction of that statement, the Committee states that its
agents were mistakenly informed by Tom Rubin and Associates on

November 2, 1984 that the Committee had expended $105,850 the

previous day for television ads aired on WMAQ-Chicago. The
Committee states that based on this erroneous information, they
filed a report with the Commission disclosing the expenditures.
The Committee claims that, in fact, no expenditures were made
and, accordingly, on November 13, 1984 the Committee filed a
letter with the Commission stating that the expenditure report
was being withdrawn.

On May 16, 1985, the Office of the General Counsel received
a letter from the complainants providing supplemental informatior
to their original complaint.X/ 1In their letter, the complainants
state that they have reviewed the reports of the Citizens
Committee stating that it made no expenditures or contributions
during its brief "paper" existence and that it had "erroneously
reported” an independent expenditure of $105,850 in opposition to

Senator Percy's re-election. The complainants state that a

*/ The supplemental information was previously circulated to the
Commission.
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review of the political file and program logs of station WMAQ-TV

in Chicago contradicts those statements. Specifically, the
complainants state that a contract between WMAQ and Tom Rubin and
ASsociates shows that the Citizens Committee "paid for 62 spots
airing from November 1-54 (sic), 1984 at a cost of $105,850."
According to the complainants, station logs, copies of which were
attached to their supplemental materials, show that the spots did

air, and that the Citizens Committee was the sponsor. Based on

this information, the complainants charge that the information in
the Committee's reports is false.

By letter of May 21, 1985, the Office of the General Counsel
notified the Citizens Committee of the supplement to the
complaint and provided them with a copy of the materials
submitted by the complainants.

II. Legal Analysis

The direction of this case is dependent upon the resolution
of factual issues arising out of contradictory information
provided by the respondents and the complainants. The
respondents claim that Michael Goland paid for the advertisements
in question and that his expenditures were made independent of
the Citizens Committee. The complainant's claim that the
Citizens Committee paid for the ads at a cost of $105,850, an
amount once disclosed by the Committee as having been paid to Tom
Rubin and Associates and, subsequently disclosed by the Committee

as having been reported in error.
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These contradictory statements raise obvious questions

concerning the issue of who paid for the ads in question.

However, this Office's review of the responses raises additional
questions. Only eight days had elapsed between the time the
Citizens Committee registered and the time it filed its
expenditures report disclosing expenditures of $105,850 to Tom
Rubin and Associates. Certainly in this short period of time it

would have been difficult, if not impossible, for the Committee

to have raised such a substan ial sum of money. The Citizens
Committee would have us believe that no questions were asked when
Tom Rubin and Associates notified them that they had made
expenditures of $105,850, but instead blindly reported having
made the expenditures. At a minimum, it appears that it would
have been reasonable, given the circumstances, to raise questions
concerning the expenditures before filing a statement with the
Commission disclosing that such expenditures had been made.

In this connection, it is also curious that Tom Rubin and
Associates would have notified the Citizens Committee that they
had made payments of $105,850 to this company when purportedly no
such expenditures were made. The figure of $105,850 is, in and
of itself, preplexing since the actual payment by Michael Goland
for the advertisements was a much higher fiqure of $150,000. The
figure of $105,850 corresponds however, to the amount that the
complainants allege, in their May 16, 1985 letter was expended by

the Citizens Committee for the ads.
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Another curious factor is the relationship between the
Committee and Mr. Goland. The Committee claims no legal
relationship with Mr. Goland, but states that they had
discussions with Mr. Goland concerning the possible purchase of
anti-Percy televison ads. 1In statements filed with the
Commission, Mr. Goland discloses his occupation as the
owner/president of the Real Estate Development Corp. Although
Mr. Goland has purchased ads from Subtle Communications, he is
not, insofar as we are aware, in the business of selling
advertisements. The responses do not indicate how or why the
contact between the two parties was initiated.

Finally, a question requiring resolution is whether the
television advertisements carried a disclaimer stating the name
of the person who paid for the advertisements, and, if so, whose
name appeared in the disclaimer. The complaint was filed the day
after the ads had begun to run. As basis for their allegations,
complainants appear to rely in part on their viewing of the ads
on television. Although the complainants made no reference to
any disclaimer appearing on the ads, it is conceivable that their
conclusions as to who paid for the ads may have been reached
based on the appearance of a disclaimer stating that the Citizens
Committee paid for the ads.

For purposes of resolving these questions this Office
recommends that the Commission authorize the attached subpoena

for documents and order to submit written answers to Focus Media,

Inc. (aka Tom Rubin and Associates). As a witness, Focus Media,
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Inc. may be able to clarify the relationship between the parties
involved and the circumstances of their purported error in
notifying the Citizens Committee that they had made expenditures
for the ads in question,

III: RECOMMENDATION

1. Authorize the attached subpoena/order and cover letter

to Focus Media, Inc.

Charles N. Steele
General Counsel

Kenneth A, Gross

Date
Associate Generdl Counsel

Attachments
1. Response of the Citizens Committee

2. Response of Michael Goland
3. Copy of Subpoena/Order
4. Copy of cover letter




. 2SIN BECKER BORsobDY & G -...PC.
ATTORNEYS AT L.AW
114C 19" STREET N W
WASHINGTON. D C 20036-6601"

(202)861-0900
URCPLER AVENUE FOUR EMBARCADERD
eV YORK NEW YORK 10.77-CC77° SANFRANCISCO CALIFORNIA 94111-5954
(217 =72 9BOC (41%)39€8.556%
ICE NIRRT ET LSAPMSTREET IB7S5 CENTURY PARKELS ™
AL RANT R L U RGINA 223147 LOS ANGELES. CALIFORNIA SJO0ET 257
702 684:1204 (213)8%6-88€.

ML _LICK TOWER 515 EAST PARK AVENUE

ONE SuMIA™ AVENNUE TALLAMASSEE. FLORIDA 223052854
PR TWMURT e TERLS 7€1CZ-266€ (904)€81-0C59€

(Ei7 333 (701

Cherles N. Steele, Esquire
General Counsel

Fecerzl Election Commission
1325 K Street, N.W.
Wwashington, D.C. 20463

~ Re: Federal Election Commission MUR 1842 - Respon- _._
o« derts, Citizens for Responsible Goverrment in -
Illinois, Inc. and Charles Brooks, Treasvrer —

Dear Mr. Steele:

Enclosed pleacse find the responcse of Citizens for
Resporcsible Government in Illinois, Inc. and Charles RBRrooks,
-, Trezsurer, to the Ccmmission's Questions and Recguest fcr

Cccuments in the above-captioned matter.

The facts surrouncding this complaint are as followe:
Crharlec Brooks, along with other individuals, decided sometime
—_ in October of 1984 to establish a non-connected political
acticr. committee to make contributions and expenditures in
surrort of and in opposition to Federal candicdates. Acccrdincly,
& Statement of Orcanization for Citizens for Responsible
o Government in Illinois, Inc., ("the Committee"), a non-connectead
political committee, was filed with the Commission on October
25, 1984, Charles Brooks was listed as the Treasurer cf the
Committee.

2

The Committee anticipated that it would be atle tc

raise a sigrnificant amount of contributions, subject, cf

ccurcse, to the prohibitions and limitations of federzal electicr
law, and therefcre that it would be able to purchase ccries

of anti-Percy television advertisements from Michael Golanc

and buy air-time cn WMAQ-Chicagec through Tom Rubin & Associatec.
r2cents of the Comrittee had several conversations with Michesel
GColeanc ccrncerning the possikle purchase of advertisements by the

®
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Charles N. Steele, Esguire
April 3, 1985

Fage Two

Committee from Mr. Goland. Discussions between the Committee
and Tom Rubin & Associates regarding the purchase of air
time also occurred.

On November 2, 1984, while these discussions were
still taking place and amidst general pre-election confusion,
agents of the Committee were mistakenly informed by Tom
Rubin & Associates that the Committee had expended $105,850
the previous day for television ads to be aired on WMAQ-Chicacc.
Based cn this erroneous information, the Committee immediately
filed a notarized Independent Expenditure Report with the
Commission in order tc fully comply with federal election
law.

In fact, the Committee was not able to raise funds,
and, thus the Committee neither made the expenditures in
guestion ncr entered into any contracts to make such expenditures.
Accecrdincly, on Novermber 13, 1984, the Committee withdrew
ts Independent Expenditure Repcrt of Ncvember 2, 1964.

ks set fcrth Herein, thics ceomplaint does not involve
the receipt of excessive in-kind contributions from Michael
Goland. Ncr does it involve a failure to report independent
expenditures to the Commission in a2 timely fashion. Instead,
the corplaint revelves around a cacse of over-zeelcus reportinc
amid pre-election ceniusion, and, accorédingly, shculd be
Gismissec.

Very truly yours,
.

AN

é . _/ //, —
g et

wWi.liam C.” Oldaker

Counsel for Citizens for
Responcsikle Government in Illinc
Inc. and Charles Brooks, Treasur

=
-
>~

3
e

WCO,/L3K:ces
Enclosure




. federal Election Commi"_\_
Matter-Under-Review 1892
Respondents, Citizens for Responsible
Government in Illinois, Inc., and Charles Brooks, Treasurer

Response to Commission's Questions
and Reguecst for Documents

Question One: Explain how the Citizens Committee fcr Respon-

sible Government in Illinois, Inc. determined to air the
above-referenced adverticements.

In this connection, please provide the full name
of the irdividuals and/or parties involved in the decision-makirnc.

Ir adcdition, please describe each step that was taken to

execute the i1desa.

o
Na
- Answer:

The referenced acdvertisements were never aired by
¥ Citizens for Responsible Government in Illinois, Inc. ("the
) Ccmmittee" ),

—
Cuestion Two:
—
~ State whether you or any agents of the Citizens
o Committee for Recsponsitle Government in Illinois, Inc. ever

executed a contract for the production and/or placement of
the above-referenced advertisements.

1f so, please submit a copy of the written contract(s)
or cdescribe the terms of all oral agreement(s) made. In

additicn, please provice the full names of the individuals

‘s g
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and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

Answer:

The Committee never executed a contract for the

production and/or placement of the referenced advertisements.

Cuestion Three: State whether the contract(s) described in

cuestion number 1 wes ever formally withdrawn.

If so, please submit copies of all correspondence
ard cescribe &all oral agreements made concerning the withdrawal
cf the contract(s). 1In addition, please provide the date on
winich the contract was formally withdrawn.
Ernswer: As set forth in Responcdents' answer to Question
No. 2, the Committee never executed a contract for the procuc-

ticn anc/or placement of the referenced advertisements.

cecstion Four: State how the Committee intended to pay for

the experditures in connection with the above-referenced

advertisements.

Answer: The Committee did not make any expenditures in

cornection with the referenced advertisements. BAll expen-

Citures which the Committee intended to meke, however, were




to be made from funds raised in acccrdance with the prohibi-
tions and limitations of the Federal Election Campaign Act

of 1971, as amended, and the regulations promulgated thereuncder.

Question Five: Explain why you filed with the Commission on

November 2, 1984, & notarized statement disclosing that on
November 1, 1984, the Citizens Committee for Responsible
Government in Illinois, Inc. made independent expenditures
of $105,650 to Tom Rubin and Ascsociates of Studio City,

California, for televisicn ads aired on WMAQ-Chicago.

Enswer: Agents of the Committee were mistakenly informed on
November 2, 1984 by Tom-Rubin & Acsociates that the Committee
rec expencded $105,850 the previous day for television ads to
be zired on WMAQ-Chicago. Based on this errcneous informatior,
the Committee immediately filed the referenced independent
expenditure statement with the Commission in order to fully
cerply with federal election law.

In fact, thouch discussions cecncerning the purchase
cf air time by the Committee through Tom Rubin & Associates
did occur, the Committee was not able to raise funds as
anticipated and, thus, no contract for these advertisements

were ever executed ané no expenditures by the Committee were

©
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ever made. Accordingly, on November 13, 1984, the Committee

withdrew its independent expenditure statement of November 2,

1984.

Question Six: State whether you or any agents of the Citizens

Committee for Responsible Government in Illinois, Inc. commu-
nicated with Mr. Michael Goland concerning the above-refe-

renced television ads.

1f so, describe the content of thcse ccmmunications

and, if possible, provide the dates on which the commurications
took place. If the cocmmunications were in writing, pleace
submit copiecs.

Answer: Acents cf the C;mmittee had several conversations
with Michael Geland concerring the possible purchase of
advertisements by the Committee from Mr. Geland. There were

no written communications between the parties.

Question Seven: Describe Mr. Michael Geland's relationchip

tc the Citizens Committee for Responsible Government in

Illinois, Inc.
Answer: There is no lecgal relationship between Michael

Goland and the Committee. Mr. Goland is neither an officer

of the Committee rior coes he serve on the Boerd of Directores.

O,




Respondents reserve the right to supplement their
answers to the Commission's Questions and Request for Documentgs

if additional information comes into their possession.

Respectfully submitted,

' L 7/ /

William C. Oidaker

Counsel for Respondents,
Citizens for Responsible
Government in Illinois, Inc. and
Charles Brooks, Treasurer
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MANATT, PHELPS, ROTHENBERG & TUNNEY

A PARTNEASHIP INCLUDING PACFESBIONAL CORPORATIOND

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SVUITE 200

WESTSIDL OFFiCE
WASHINGTON, D.C. 20038 -

11385 WESY OLYMPIC BOULTVARD

TELEPHONE (202) 46834300 LOS ANGELES, CALIFORNIA BOOB4
@13) 3i12-400C

SaN FRANCISCO OF7ilE

Aprll 9, 19 85 FOUR EMBARCADERC CEN-ES
SAN FRANCISCO. CALUFORNIA D4:
“I1s) 98- 7>AL

LOS ANGELLS (DOWNOwN

81t WEST SEVENTH STREC”

Charles N. Steele, Esquire L0 ANGELES CALIORME $.. -
General Counsel @3 a86-350¢
Federal Election Commission
1325 K Street, N.W.

[
“washingten, D.C. 20463 ¥
> < =
Re: MUR 1842 =z ="
- ywy T,
Dear Mr. Steele: *Le =
~ ©
‘ Enclosed please find for filinc Response = -
of Michael Goland to Questions and Request for o T
P -
€T Documents.
e Sincerely,
I
- David M. Ifshin
~ of Manatt, Phelps,
Rothenberg & Tunney
~
e

DMI:mp

cc: Beverly Kramer (w/enclosure)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Government in Illinois, Inc.
Charles Brooks, as treasurer

)
)
Citizens for Responsible ) MUR 1842
)
)

RESPONSE OF RESPONDENT MICHAEL GOLAND TO QUESTIONS AND
REQUEST FOR DOCUMENTS

The questions below pertain to anti-Percy televisi
ads which aired on WMAQ-TV, Chicago, beginning November 1, 19%4.

1. In a mailgram addressed to the Commission on November 2,
1984, vou stated "Yesterday I deposited $150,000 with Focus
Media for my electronic media account against Senator Charles
Percy of Illinois."” State whether the deposit was, either in
whole or 1n part, intended for the above-referenced television

.
alg.

" ANSWER: Yes.
™~
_ 2. State whether vou executed a contract for the production
arc/or placement of the above-referenced ads.
If so, provide a copy of the written contract. If
) arrancements were made through an oral agreement,

name the parties involved, describe the arrangements
that were made, and provide the date on which the

- arrarngerments were made.

- ANESVER: The production of the ads was done by Subtle Communi-
- cations Inc.; placement was done by Focus Media, Inc.
™~

I did not have a written contract with either firm,
but rather a continuing arrangement under which my
account was charced for fees and costs. The arrange-
ment with Subtle Communications began in February
1984; the arrangement with Focus Media began in May,

1984.

@




3. State whether you, at any time, communicated with Mr.
Charles Brooks and or agents of the Citizens for Responsible
Government in Illinois, Inc. concerning the above-referenced
advertisements.

If so, provide copies of all written communications and

state the names of the persons with whom you had oral
communications, the dates on which the oral communications
occurred and the content of the oral communications.
ANSWER: I informed Mr. Brooks in a telephone conversation
in late October, 1984 that any questions regarding

arrangements for use or placement of the ads should

be directed to Focus Media, Inc.

4. Describe your relationship with the Citizens Committee
n for Responsible Government in Illinois, Inc.
~ ANSWER: As noted in the previous answer, I discussed with a
hai representative of the Committee use by them of certain
< advertisements. I have no formal relationship with or
7l role in that or any other political committee.
om, Respectfully submitted,

_ oy -
David M. Ifshin
~ of Manatt, Phelps

Rothenberg & Tunney

Counsel for Michael Goland

Date: April 9, 1985
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BEFORE THE FEDERAL ELECTION COMMISSION
In the matter of )
) MUR 1842

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Tom Rubin, President

Focus Media, Inc.

12345 Ventura Blvd.

Suite H

North Hollywood, CA 91604

Pursuant to 2 U.S.C, § 437d(a) (1) and (3) and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you, or any of your agents
having knowledge of the information sought herein, to submit
written answers to the guestions attached to this Order and
subpoenas you to produce requested documents.

Such answers must be submitted under oath and must be
forwarded to the Commission within (10) days of your receipt of
this Order/Subpoena,

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand on , 1985.

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Subpoena/Order

@
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‘ SUBPOENA AND ORDER .

Please respond to the following. If you claim that you are
entitled to withhold from production any of the documents
requested, please identify each document, describe the subject
matter of the document and state the grounds for withholding it
from production.

As used in the Subpoena and Order, the terms listed below
are defined as follows:

a. The term "documents”" or "records" shall mean, unless
otherwise indicated, writings of any kind, including, but not

limited to, correspondence, memoranda, reports, transcripts,

minutes, pamphlets, leaflets, notes, letters, lists, telexes,
telegrams, messages (including reports, notes, memoranda, and any
other documentation of telephone converations and conferences),
calendar and diary entries, contracts, data, agendas, printouts,
account statements, ledgers, billing forms, receipts, checks and
other negotiable paper, and compilations in the possession or
control of Tom Rubin, Tom Rubin and Associates, Focus Media, Inc.

b. The term "identify" or "list" with respect to
individuals shall mean to give the full name, last known
residence address of such individual, the last known place of
business where such individual is or was employed, the title of
the job or position held.

c. The terms "and" and "or" shall be construed
disjunctively or conjunctively as necessary to bring within the
scope of this request any documents or information which may be
otherwise construed to be out of its scope.

1. State your name.

2a. State your present place of employment.




State how long you have worked at your present
place of employment.

State your position at your present place of
employment.

State how long you have held that position.
Describe your duties and responsibilities at your
present place of employment.

State whether you know Michael Goland.

If so:

State how you know Michael Goland.

State whether you conducted any business with

Michael Goland in 1984,

If so:

Describe the services you provided to Michael Goland.
Describe all business arrangements between your
organization and Michael Goland.

State whether you had any conversations, communications
or meetings with Michael Goland concerning anti-Percy
television ads to air on WMAQ-Chicago in November of
1984, If so:

List the dates on which these discussions occurred.
Describe the services you agreed to perform in regard
to these television advertisements.

State whether you made the initial contact with Michael
Goland concerning the television advertisements.

If not, identify the person who made *the initial

contact and state when the initial contact was made.

)
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11.

12.

13.

-3-

State whether you had any conversations, communica-

tions or meetings with Michael Goland concerning

payment for services performed in regard to these
television advertisements.

If so:

list the dates on which the discussions

occurred.

Describe the content of the discussions.

Provide copies of the communications.

State whether there was any oral or written contract,
promise or agreement with Michael Goland concerning
payment for the services you provided in connection
with the television advertisements.

If so:

list the dates on which the contract, promise

or agreement was entered into.

Provide copies of all documents pertaining to the
agreements and/or describe the terms of all oral
agreements made.

List the dates on which all anti-Percy television
advertisements were aired on WMAQ-Chicago.

State whether the advertisements carried disclaimers
stating the name of the persons who paid for the
advertisements,

If so: State what the disclaimers read.

State whether you received payment(s) from Michael

Goland in connection with anti-Percy television

G




17.

18.

19.

20.

® - o

advertisements aired on WMAQ-Chicago in November of
1984.

State whether you know Charles Brooks and how

you know him,

State whether you know of an organization called
Citizens for Responsible Government in Illinois,
Inc. (hereinafter "CRGI") and how you know CRGI.
State whether you entered into any business
transactions with Charles Brooks and/or CRGI in 1984

and describe each such transaction.

Describe the services you provided to Charles Brooks
and/or CRGI in 1984,

State whether you made the initial contact with
Charles Brooks and/or CRGI concerning these
transactions.

If not: identify the person who made the initial
contact and state when the initial contact was made.
State whether there was any oral or written agreements
with Charles Brooks on CRGI concerning these
transactions.

If so: Submit copies of all documents pertaining to
these agreements and/or describe the terms of oral
agreements.

State whether you had any conversations, communications
or meetings with Charles Brooks and/or CRGI concerning

anti-Percy television advertisements to appear on WMAQ-

D,

Chicago.




22.

23.

If so:

List the dates on which those discussions

occurred and identify the persons with whom you had the
discussions,

Describe the content of the discussions.

Provide copies of all written communications

State what services you agreed to perform for Charles
Brooks and/or CRGI in regard to these television

advertisements.

State whether you had any conversations, communications
or meetings with Charles Brooks and/or CRGT concerning
payment for services to be provided in connection with
the television advertisements.

List the dates on which the discussions occurred,
identify the person with whom you had the discussions,
and describe the content of the discussions.

Provide copies of the written communications.

State whether there was any written contract, promise
or agreement with Charles Brooks and/or CRGI concerning
payment for services provided in connection with the
television advertisements.

If so:

List the dates on which the contract, promise or
agreement was entered into.

Provide copies of all documents pertaining to the

agreements and/or describe the terms of all oral

agreements made.




25.

27.

-6-

State whether you had any conversation, communications

or meeting with Charles Brooks and/or CRGI concerning

the payment of $105,850 in connection with the
television advertisements.

If so:

List the dates on which those discussions occurred,
identify the person with whom you had these

discussions, and describe the content of those

discussions.

Provide copies of the written communications.

State whether you communicated to anyone involved with
CRGI that CRGI had expended $105,850 in connection with
the anti-Percy television ads that aired on WMAQ
Chicago.

If so:

List the dates on which you communicated this
information and identify the persons to whom you
communicated this information,

State whether this information was erroneous.

Explain why this information was erroneous.

Explain the circumstances of this error.

State whether you received payments from Charles Brooks
and/or CRGI in connection with anti-Percy television
ads aired on WMAQ-Chicago in November of 1984.

State whether you had any conversations, communications

or meetings with Michael Goland concerning Charles

@D

Brooks and/or CRGI.




]

If so:

List the dates on which these discussions occurred, and
describe the content of the discussions.

Provide copies of all written communications from
Michael Goland regarding Charles Brooks and/or CRGI.
State whether you had any conversations,
communications, or meetings with Charles Brooks and/or

CRGI concerning Michael Goland.

If so:

List the dates on which these discussions occurred,
identify the persons with whom vou had these
discussions and describe the content of the
discussions.

Provide copies of all written communications from

Charles Brooks and/or CRGI concerning Michael Goland.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Tom Rubin, President

Focus Media, Inc.

12345 Ventura Blvd.

Suite H

North Hollywood, CA 91604

RE: MUR 1842

Dear Mr. Rubin:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. 1In connection with an
investigation being conducted by the Commission, the attached
subpoena/order which requires Focus Media, Inc. and/or any of its
agents to provide certain information and documentation has been
issued. The Commission does not consider Focus Media, Inc. a
respondent in this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. § 437a(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this subpoena/order.
However, you are required to submit the information under oath
within ten days of your receipt of this subpoena and order.




Letter to Tom Rubin, President
Page 2

If you have any questions, please direct them to Beverly
Kramer, the staff member handling this matter, at (202) 523-4143.
Sincerely,

Charles N, Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Subpoena & Order

o0
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

May 23, 1985

Daniel J. Swillinger

Davis and Gooch

920 Pennsylvania Avenue, S.E.
Washington, D.C. 20003

RE: MUR 1842
Citizens for Responsible
Government in Illinois

Dear Mr, Swillinger:

This letter is to acknowledge receipt of your letter dated
May 15, 1985, providing supplemental information to the complaint
filed on November 7, 1984 on behalf of Senator Charles Percy and
Citizens for Percy '84 in the above-referenced matter. The
respondent will be notified of this supplemental information
within 24 hours. You will be notified as soon as the Commission
takes final action on your complaint. Should you have or receive
any additional information in this matter, please forward it to
this office.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (B) and § 437g(a) (12) (A)
unless the respondents notify the Commission in writing that they
wish the matter to be made public.

Sincerely,

Charles N, Steele

ssociate Gengral Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

May 23, 1985

William C. Oldaker

Epstein, Becker, Borsody & Green, P.C.
1140 19th Street, N.W.

Washington, D.C. 20036-6601

RE: MUR 1842

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, as Treasurer

Dear Mr. Oldaker:

On November 7, 1984, your clients were notified of a
complaint in the above-captioned matter that alleged they
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Office of the General Counsel
received additional information from the complaintant on May 16,
1985. Enclosed is a copy of the additional information. Because
this information is considered a supplement to the complaint
rather than an amendment, you are not afforded any additional
response time.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at 523-4143.

Sincerely,

!
.

(KéZgZ;gég

Associate Gsnéral Counsel

Enclosure




FEDERAL ELECTION COMAMISSION

VASHING TN 13 2rans

MEMORANDUM TO: THE COMMISSION

) AN
FROM: MARJORIE W. EMMONS/ CHERYL A. FLEMING '

DATE: May 21, 1985

SUBJECT: MUR 1842 - Supplement to Complaint

St The attached has been circulated for your

information.

N7

At=achment




LAW OFFICES OF
DAVIS AND GOOCH
920 PENNSYLVANIA AVENUE. S, E.

WASHINGTON, D. C. 20003

KAYMOND L. GOOCH ¢ g : TLLIN
D L oo (202) 543-3600 _ v DANIEL L SWILLINGER

o

May 15, 1985 mmE

OF COUNSEL

PN MEMBED NIDCINIG Aaf

TN VLME R MARILAND B NORTH CARDUIN G EAR

Washington, D.C. 20463

~
i Re: Citizens for Responsible
lad _ Government in Illinois
= ilear lir. Gross:
Percy and Citizens for Percy '84, his principal
3 , filed a complaint against the above-named
2 on lovember 2, 1984.
.f
. The purpose of this letter is to provide additional informa-
' tron about this committee (hereinafter CRGI).
i
reports, I noted that it filed a "tcrmina-
c November 13, 1934, stating that 1t made
ributions during i1ts "brief existance," anad
™~ same date stated that 1t had "erroncously
o~ expenditure of $105,850 in orposition to

tne political file and program logs of station
210 contradicts those statements. A contract be
om Rubin Asso. of Studio City, California, an
shows that CRGI paid for 62 spots airing

, 1984, at a cost of $105,850. Station logs
) show that the spots did air, and that CRGI




Kenneth A. Gross, Esquire
May 15, 1985
Page Two

This documentary cvidence clearly demonstrates the falsity

of CKkGI's reports.

On behalf of Sen. Percy and his committee, I request that
yvou thoroughly investigate this matter. If CRGI did not pay
for these spots, it must be determined who did.

Plcase call me if I can be of assistance.

Sincerely,

S

R
Y
{

- Daniel /. Swillinger
!
c Y
<r
- DIs/p
\¢ bIg/pl
Zrnclosures - (3) B
Ng cc: ion. Charles H. Percy

Cartaor itiondren

o
<r
-
~
c
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® s FCRIVED &1 THE FEG.

LAW OFFICES OF i | = -
DAVIS AND GOOCH ﬁ; e
520 PENNSYLVANIA AVENUE, 8. E. < C/{‘/ 7‘/7(0
WASHINGTON, D. C. 20003
RAYMOND L. GOOCH *

WiLLion 2 o00C (202) 543-3600 DANIEL J. SWILLINGER

OF COUNSEL

* ALBO MEMBER VIRGINIA BAR
*ALSO MEMBER MARYLAND & NORTH CAROLINA BAR

May 15, 1985

Kenneth A. Gross, Esquire
Associace Goncral Ceounsel
Federal Llection Commission
1325 K Street, N.W.
Wasnington, D.C. 20463

Re: Citizens for Responsible
~ Government in Illinois

Dear Mr. Gross:

Sen. Charles Percy and Citizens for Percy '84, his principal
I campaign committee, filed a complaint against the above-named
political committee on November 2, 1984.

The purpose of this letter is to provide additional informa-

a tion about this committee (hereinafter CRGI).
—
In reviewing CRGI's reports, I noted that it filed a "termina-
- tion report" by letter on November 13, 1984, stating that it made
~ no expenditures or contributions during its "brief existance," and
‘ by separate letter on the same date stated that it had "erroneously
o reported" an independent expenditure of $105,850 in opposition to

Sen. Percv's re-election.

A review of the political file and program logs of station
WMAQ-TV in Chicago contradicts those statements. A contract be-
tween WMAQ and Tom Rubin Asso. of Studio City, California, an
advertising agency, shows that CRGI paid for 62 spots airing
from November 1-54, 1984, at a cost of $105,850. Station logs
(examples attached) show that the spots did air, and that CRGI

was the sponsor.

Sk :6Y JAvk -




Kenneth A. Gross, Esquire
May 15, 1985
Page Two

This documentary evidence clearly demonstrates the falsity
of CRGI's reports.

On behalf of Sen. Percy and his committee, I request that
you thoroughly investigate this matter. 1If CRGI did not pay
for these spots, it must be determined who did.

Please call me if I can be of assistance.

Sincerely,

nlel . SW1lllnger

DJS/pl
Enclosures - (3) .
cc: Hon. Charles H. Percy

Carter Hendren
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: mwaRJORIE W. EMMONS/JODY C. RANSOMSL\"j\\

DATE: MAY 8, 1985

SUBJECT: MUR 1842 - Comprehensive Investigative
Report #1 signed May 1, 1985

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
May 6, 1985.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.




FEDERAL ELECTION COMMISSION

WASHINGTON D C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General CounselEd
DATE: May 3, 1985
SUBJECT: MUR 1842 - Comprehensive Investigative Report #1
(o . . -
The attached is submitted as an Agenda document
(Wl
A for the Commission Meeting of
T Open Session
. Closed Session
c
—_ CIRCULATIONS DISTRIBUTIGCN
—_ 48 Ecur Tally Vote I Cerpliance o]
. Cencisive ol
™~ non-Serc.tive ro Audlt Meatters [ ]
< 24 'Four No Cbjection [w] Litigation [ ]
Sensitive (%]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information ] Status Sheets [ ]
Sencitive [ ]
Non-Sensitive [ ] kdavisory Opinions [ ]

: Other (see distribution
Other. - [ ] below) [ ]




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

e
J

Citizens for Responsible
Government in Illinois, Inc. MUR 1842
Charles Brooks, as treasurer
Michael Goland
COMPREHENSIVE INVESTIGATIVE REPORT #1

This matter arose based on a complaint brought by Senator
Charles Percy and his principal <campaign committee, Citizens for
Percy '84. The complaint alleged that the Citizens for
Responsible Government in Illionis, Inc. ("Citizens Committee")
and its treasurer, Charles Brooks, made independent expenditures
for television ads in opposition the candidacy of Senator Percy
and failed to report the expenditures within 24 hours of making
them, in violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R.

§ 104.4(b).

A review of the public record revealed that the Citizens
Committee filed the independent expenditure report and
subsequently filed a statement on the public record declaring
that the expenditures had been erroneously reported and that,
consequently, they were withdrawing their report. The public
record further disclosed that coincidental to the Citizens
Committee's withdrawal of their report, Michael Goland, a person
registered as making independent expenditures, filed a report
with the Commission disclosing independent expenditures for what
appeared to be the same anti-Percy ads attributed to the Citizens
Committee. The coincidence of the reporting raised questions

concerning the relationship of Mr. Goland to the Citizens




-2-
Conn.ittee and suggested the possibility that Mr. Goland may have
made contribitions in-kind to the Citizens Committee in excess of
the contribution limits of 2 U.S.C. § 44la(a) (1) (C).

In determining whether violations of the Act may be
involved, the Commission decided that such a determination would
require an ingquiry into such relevant factors as: (1) the
relationship between Michael Goland and the Citizens Committee;

(2) the contractual arrangements made with respect to the

production and placement of the ads; and (3) the communications

between Michael Goland and the Citizens Committee concerning the
ads in question.

For the purposes of developing the facts, therefore, the
Commission, on February 20, 1985 found reason to believe that
Michael Goland violated 2 U.S.C. § 44la(a) (1) (C) by making an
excessive in-kind contribution to the Citizens Committee, and
that the Citizens Committee and its treasurer violated 2 U.S.C.
§§ 44la(f) and 434(b) by accepting the excessive contribution and
by failing to report the contribution in-kind from Michael
Goland.

Notice of the Commission's finding and questions in
connection with this matter were sent to the respondents on
February 28, 1984. The respondents requested extensions to
respond to the Commission's questions. The General Counsel's
Office granted the requested extensions.

By April 9, 1985, this Office received the respondents'

written anwsers to the Commission's questions. The answers are
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general in nature and appear to circumvent the issues.
Consequently, this Office is preparing a report discussing the

responses and recommending approval of ‘irdcrs to answer questions and
subpoenas for documents.

Charles N. Steele
General Counsel

Date
Kehneth A. Gros
Associate General Counsel



MANATT, PHELPS, ROTHENBERG & TUNNEY

A FARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.
SUITE 200
WASHINGTON, D.C. 20038

TELEPHONE (202) 463-4300

April 9, 1985

Charles N. Stcele, Esquire
General Counsel
'ederal Elcoction Commission
1325 K Strecet, N.W.
Washington, D.C. 20463
Re: MUR 1842
Dear Mr. Stecoleoe:
Enclosed please find for filing Response

of !Michael Goland to Questions and Request for

Documents.

Sincerely,

David M. Ifshin
of Manatt, Phelps,
Rothenberg & Tunney

DII:mp

cc: Beverly Kramer (w/enclosure)
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WESTSIDE OFFICE

(1388 WEST OLYMPIC BOULEVARD
LOS ANGELES, CALIFORNIA 90064
213} 312-4000

SAN FRANCISCO OFHCE

FOUR EMBARCADERO CENTER
SAN FRANCISCO, CALIFORNIA 94111
1415) 981-7340
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BEFORE THE FEDERAL ELECTION COMMISSIOM

In the Muatter of

Government in Illinois, Inc.

)

. . )

Citizens for Responsible ) MUR 1842

)
Charles Brooks, as treasurer )

RESPONSE OF RESPONDENT MICHAEL GOLAND TO QUESTIONS AND
REQUEST FOR DOCUMENTS

. The questions below pertain to anti-Percy televisi
ads which aired on WMAQ-TV, Chicago, beginning November 1, 1 .

1. In a mailgram addressed to the Commission on November 2,
1984, you stated "Yesterday I deposited $150,000 with Focus
Media for my electronic media account against Senator Charles
Percy of Illinois." State whether the deposit was, either in
whole or in part, intended for the above-referenced television
ads.
ANSWER: Yes.
2. State whether you executed a contract for the production
and/or placement of the above-referenced ads.
If so, provide a copy of the written contract. If
arrangements were made through an oral agreement,
name the parties involved, describe the arrangements
that were made, and orovide the date on which the
arrangements were made.
ANSWLER: The production of the ads was done¢ by Subtle Communi-
cations Inc.; placement was donc by Focus Media, Inc.
I did not have a written contract with either firm,
but rather a continuing arrangement under which my
account was charged for fees and costs. The arrange-
ment with Subtle Communications began in February

1984; the arrangement with Focus Media began in May,

1984.




3. State whether you, at any time, communicated with Mr.
Charles Brooks and or agents of the Citizens for Responsible
Government in Illinois, Inc. concerning the above-referenced

advertisements.

If so, provide copies of all written communications and
state the names of the persons with whom you had oral
communications, the dates on which the oral communications
occurred and the content of the oral communications.

ANSWI'R: I informed Mr. Brooks in a telephone conversation

in late October, 1984 that any questions regarding
arrangements for use or placement of the ads should

be directed to Focus Media, Inc.

4. Describe your relationship with the Citizens Committee
for Responsible Government in Illinois, Inc.

ANSWER: As noted in the previous answer, I discussed with a
representative of the Committee use by them of certain

advertisements. I have no formal relationship with or

role in that or any other political committee.
Respectfully submitted,
- A 0 ’
D 7%
David M. Ifshin
of Manatt, Phelps

Rothenberg & Tunney

Counsel for Michael Goland

Date: April 9, 1985




EI'BQIN BECKER BORSODY & (im-:l-:!.’.(‘..
ATTORNEYS AT AW
1140 19" STREET. N. W
WASHINGTON. D C 20036-6601"

GCCH 707,
'y,

(202) 861 0900
250 PARK AVENUE FOUREMBARCADERO

NEWYORK. NEW YORK 10177.0077" SANFRANCISCO. CALIFORNIA94]111-5954
(212)370-9800 (415) 398-5565
IOBNORTH ST ASAPH STREET 1875 CENTURY PARK EAST
Al EXANDRIA, VIRGINIA 22314 LOS ANGELES, CALIFORNIA 900672501
(703)684-1204 (213)556-8861
MALLICK TOWER S515EAST PARK AVENUE
ONE SUMMIT AVENUE TALILAHASSEE. FLORIDA 32301-2524
O WORTH, TEXAS 76102 2666 (904)681-0596

e

(817) 334.0701

o April 3, 1985

Charles N. Steele, Esquire |
General Counsel

Federal Election Commission

1325 K Street, N.W. .
Washington, D.C. 20463

Re: Federal Election Commission MUR 1842 - Respon-

dents, Citizens for Responsible Goverrment in
Illinois, ITnc. and Charles Brooks, Treasurer _—
Nied

Dear Mr. Steele:

Enclosed please find the response of Citizens for
Responsible Government in Illinois, Inc. and Charles Brooks,
Treasurer, to the Commission's Questions and Request fecr
Documents in the above-captioned matter.

The facts surrounding this complaint are as follows:
Charles Brooks, along with other individuals, decided sometime
in October of 1984 to establish a non-ccnnected political
action committee to make contributions and expenditures in
support of and in opposition to Federal candidates. Accordingly,
a Statement of Organization for Citizens for Responsible
Government in Illinois, Inc., ("the Committee"), a non-connected
political committee, was filed with the Commission on October
25, 1984. Charles Brooks was listed as the Treacsurer of the
Committee.

The Committee anticipated that it would be able to
raise a significant amount of contributions, subject, of
course, to the prohibitions and limitations of federal electicn
law, and therefore that it would be able to purchase copies
of anti-Percy television advertisements from Michael Goland
and buy air-time on WMAQ-Chicago through Tom Rubin & Associatec.
Acents of the Committee had several conversations with Michael
Goland concerning the possible purchase of advertisements by the




o

Charles N. Steele, Esquire
April 3, 1985
Page Two

Committee from Mr. Goland. Discussions between the Committee

and Tom Rubin & Associates regarding the purchase of air
time also occurred.

On November 2, 1984, while these discussions were
still taking place and amidst general pre-election confusion,
agents of the Committee were mistakenly informed by Tom
Rubin & Associates that the Committee had expended $105,850
the previous day for television ads to be aired on WMAQ-Chicago.
Based con this erroneous information, the Committee immediately
filed a notarized Independent Expenditure Report with the
Commission in order to fully comply with federal election
law.

In fact, the Committee was not able to raise funds,
and, thus the Committee neither made the expenditures in
question nor entered into any contracts to make such expenditures.
Accordingly, on November 13, 1984, the Committee withdrew
its Indepcndent Expenditure Report of November 2, 1984.

As set forth herein, this complaint does not involve
the receipt of excessive in-kind contributions from Michael
Goland. Nor does it involve a failure to report independent
expenditures to the Commission in a timely fashion. Instead,
the complaint revolves around a case of over-zealous reporting
amid pre-election confusion, and, accordingly, should be
dismissed.

Very truly yours,

| o / i
William C. Oldaker
Counsel for Citizens for

Responsible Government in Illinois,
Inc. and Charles Brooks, Treasurer

WCO/LJK:ses
Enclosure
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Federal Election Commission
Matter-Under-Review 1842
Respondents, Citizens for Responsible
Government in Illinois, Inc., and Charles Brooks, Treacurer

Response to Commission's Questions
and Request for Documents

Question One: Explain how the Citizens Committee fcr Respon-

sible Government in Illinois, Inc. determined to air the
above-referenced advertisements.
In this connection, please provide the full name

of the individuals and/or parties involved in the decision-making.
In addition, please describe each step that was taken to
execute the idea.
Troower:

The referenced advertisements were never aired by
Citizens for Responsible Government in Illincis, Inc. ("the

Committee").

Question Two:

State whether you or any agents of the Citizens
Committee for Responsible Government in Illinois, Inc. ever
executed a contract for the production and/or placement of
the above-referenced advertisements.

If so, please submit a copy of the written contract(s)

or describe the terms of all oral agreement(s) made. In

addition, please provide the full names of the individuals



7

a

and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.
Answer:
The Committee never executed a contract for the

production and/or placement of the referenced advertisements.

Question Three: State whether the contract(s) described in

question number 1 was ever formally withdrawn.

If so, please submit copies of all correspondence
and describe all oral agreements made concerning the withdrawal
of the contract(s). 1In addition, please provide the date on

which the contract was formally withdrawn.

Answer: As set forth in Respondents' answer to Question

No. 2, the Committee never executed a contract for the produc-

tion and/or placement of the referenced advertisements.

Question Four: State how the Committee intended to pay for

the expenditures in connection with the above-referenced

advertisements.

Answer: The Committee did not make any expenditures in
connection with the referenced advertisements. All expen-

ditures which the Committee intended to make, however, were
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to be made from funds raised in acccrdance with the prohibi-
tions and limitations of the Federal Election Campaign Act

of 1971, as amended, and the regulations promulgated thereunder.

Question Five: Explain why you filed with the Commission on

November 2, 1984, a notarized statement disclosing that on
November 1, 1984, the Citizens Committee for Responsible
Government in Illinois, Inc. made independent expenditures
of $105,850 to Tom Rubin and Associates of Studio City,

California, for television ads aired on WMAQ-Chicago.

Answer: Agents of the Committee were mistakenly informed on
November 2, 1984 by Tom Rubin & Associates that the Committee
had expended $105,850 the previous day for television ads to
be aired on WMAQ-Chicago. Based on this erroneous information,
the Committee immediately filed the referenced independent
expenditure statement with the Commission in order to fully
comply with federal election law.

In fact, though discussions ccncerning the purchase
of air time by the Committee through Tom Rubin & Associates
did occur, the Committee was not able to raise funds as

anticipated and, thus, no contract for these advertisements

were ever executed and no expenditures by the Committee were




ever made. Accordingly, on November 13, 1984, the Committee
withdrew its independent expenditure statement of November 2,

1984.

Question Six: State whether you or any agents of the Citizens

Committee for Responsible Government in Illinois, Inc. commu-
nicated with Mr. Michael Goland concerning the above-refe-
renced television ads.

If so, describe the content of those communications

and, if possible, provide the dates on which the communications
took place. If the communications were in writing, please

submit copies.

Answer: Agents of the Committee had several conversations
with Michael Gecland concerning the possible purchase of
advertisements by the Committee from Mr. Goland. There were

no written communications between the parties.

Question Seven: Describe Mr. Michael Goland's relationship

to the Citizens Committee for Responsible Government in

Illinois, Inc.

Answer: There is no legal relationship between Michael
Goland and the Committee. Mr. Goland is neither an officer

of the Committee nor does he serve on the Board of Directors.
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Respondents reserve the right to supplement their
answers to the Commission's Questions and Request for Documents
if additional information comes into their possession.

Respectfully submitted,

" 1\/,~, ;;Zé?7//4/
William C. Olda er

Counsel for Respondents,
Citizens for Responsible
Government in Illinois, Inc. and
Charles Brooks, Treasurer
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MUR 1842

NAME OF COUNSEL: David M. Ifshin

ADDRESS: Manatt, Phelps Rothenberg & Tunney

1200 New Hampshire Avenue, N.W.

Washington, D.C. 20036

TELEPHONE: (202) 463-4320

The above-named individual is hereby designated as my
D

counsel and is authorized to receive any notifications ang\other

communications from the Commission and to act on my behalf before

‘N
_ the Commission,
{F
A:7/Xé,/éj\')/
T Date
c
- RESPONDENT'S NAME: Michael Goland
~- ADDRESS : Balboa Construction Co.
~ 20221 Prarie Street )
=9

Chatsworth, CA 91311

HOME PHONE: (213) 208-3127

BUSINESS PHONE: (818) .888-0355
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

March 21, 1985

David M. Ifshin

Mannatt, Phelps, Rothenberg & Tunney
1200 New Hampshire Ave., N.W.
Washington, D.C. 20036

RE: MUR 1842
Michael Goland

Dear Mr. Ifshin:

This is in reference to your letters dated March 15 and
March 18, 1985, requesting an extension of 15 days (or until
April 8, 1985) to respond to the Commission's questions and
request for documents in connection with its notice that it has
reason to believe that your client violated the Act. After
considering the circumstances presented in your letter, the Office
of the General Counsel has determined to grant you your requested
extension. Accordingly, your response will be due on April 8,
1985,

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at 523-4143.

Sincerley,

Charles N. Steele

Associate General Counsel /
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MANATT, PHELPS, ROTHENBERG & TUNNEY

A PARTNERSHI® INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W.

SUITE 200

WESTSIDE OFFICE
WASHINGTON, D.C. 20036 -

11388 WEST OLYMPIC BOULEVARD
LOS ANGELES, CALFORNIA 90064
{213) 312-4000

TELEPHONE (202) 463-4300

March 18 1985 SAN FRANCISCO OFFICE
! FOUR EMBARCADERO CENTER
SAN FRANCISCO, CALIFORNIA 941l
a15) 981-7540
LOS ANGELES (DOWNTOWN)
Ms. Beverly Kramer 811 WEST SEVENTH STREET
Paral eqal Spec jalist LOS ANGELES, CALIFORNIA 90017

{2)3) 486:3500

Federal Election Commission
Office of the General Counsel
7th Floor

1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Kramer:

As we discussed in our telephone conversation
this afternoon, I have requested a 15-day extension in
MUR 1842 in order to provide sufficient time to interview
witnesses and consult with my clients. Additional time -,
will be necessary to permit the proper assembly and §
analysis of the facts involved in this matter priorf;p;
submitting responses to the Commission's interrogatories.
‘a
1 appreciate your cooperation with this f?t

matter. cn

-

.

/V/David M, Ifshin

of Manatt, Phelps,
Rothenberg & Tunney

DMI:mp
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MANATT, PHELPS, ROTHENBERG & TUNNEY

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE. N.W.
SUITE 200
WESTSIDE OFFICE
WASHINGTON, D.C. 20036 -
11385 WEST OLYMPIC B8OULEVARD

10O% ANGELES. CALIFORNIA 0064
(213) 312-4000

TELEPHONE (202) 463-4300

March 15 , 1 985 SAN FRANCISBCO OFFICE

FOUR EMBARCADERO CENTER
SAN FRANCISCO. CALIFORNIA 9411
(413) 981-7540

LOS é?E[LlS (DOWNTOWN)

an WESQT SEVENT TREET
HAND DELIVERBD Los AN%{S. c:mrﬁu 90017
- - o 486-5580 L.
Ms. Leverly Kramer - — -
< I ~Jé Voo &

Tederal Tlection Commission
1325 "K" Street, MN.W. e

7th Floor S SR
Washington, D. C. Sr o

Re: MUR 1842

Dear Ms. Kramer:

As we discussed vesterday mv client, Michael Goland,
received the Commission's letter of February 28, 1985, on
March 12, 1985. The materials were received by me yesterdav
morning. It is my understanding from our televhone conversation
that the due date to the response is Friday, March 22, 1985. As
I requested yesterday, we would like an extension of fifteen (15)
days to prepare our response.. If granted, this extension would
recuire the answers to be filed on or before Monday, April 8, 1985.

Thank you for vour consideration.

Verv tﬁaﬁy yours,
FRE R b
~0,
David M. Ifshin
of Manatt, Phelps,
Rothenberg & Tunney

DMI : jw

cc: Michael Goland




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20403

March 6, 1985

william C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.

Washington, D.C. 20036-6601

Re: MUR 1842

Citizens for Responsible Government
In Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

This is in reference to your letter dated March 4, 1985,
requesting a two-week extension to respond to the Commission's
Questions and Request for Documents in the above-captioned matter.
After considering the circumstances presented in your letter, the
Office of General Counsel has determined to grant you your

requested extension. Accordingly, your response will be due on
“March 28, 1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at 523-4143.

Sincerelv,

Charles N, Steele
General Counsel

Kenne
Associate Genefal Counsel




NEW YORK, NEW YORK 10177-0077"

10BNORTH ST ASAPH STREET
ALEXANDRIA. VIRGINIA 223147

FORT WORTH, TEXAS 76102 2666

EPS’QN BECKER BORSODY & Gm:l-:N.Q(Z.
ATTORNEYS AT LAW
1140 19" STREET. N. W.
WASHINGTON,D.C. 20036-6601"

(202) 861-0900

250 PARK AVENUE FOUREMBARCADERO
SANFRANCISCO, CALIFORNIA 94111 -595.4

(212)370-9800 (415) 398-5565

(703)684-1204 (213) 556-8861

MALLICK TOWER
ONE SUMMIT AVENUE
(904) 681-0596

(817)334.0701

TP C NEW YORK WASHINGTON D C MarCh 4 ’ 1985

AND VIRGINIA ONLY

Ms. Beverly Kramer

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20036

Re: Federal Election Commission - MUR 1842

Dear Ms. Kramer:

As we discussed, our office received Questions and
Request for Documents ("Questions") in the above-captioned
matter from the Commission by mail on Friday, March 1, 1985. A
response to the Quecstions is currently due to be filed with the
Commission on March 14, 1985. See 11 C.F.R. § 111.2(a) and (c).

We hereby request a two-week extension of time, from
March 14, 1985 to March 26, 1985, in which to respond to the
Commission's Question in this complaint. Due to the extensive-
ness of the Ccmmission's Questions as well as the fact that our
client appears to be presently away frcm home, this extension
of time is necessary for us to be able to fully and adequately
respord tc the Commission's Questions.

If you have any questicns regarding this matter,
please do not hesitate to contact ge.

Sincetely, S

Williath C. Oldaker

A & &/7

1875 CENTURY PARK EAST
LOS ANGELES, CALIFORNIA 90067-2501

BISEAST PARK AVENUE
TJALLAHASSEE, FLORIDA 32301-2524
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Citizens for Responsible
Government in Illinois, Inc.
Charles Brooks, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of
February 20, 1985, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions in

MUR 1842:

1. Find reason to believe that the Citizens
for Responsible Government in Illinois
and Mr. Charles Brooks, as treasurer,
violated 2 U.S.C. § 441la(f) and § 434 (b)
(3) (7).

2. Find reason to believe that Mr. Michael
Goland violated 2 U.S.C. § 441la(a) (1) (C).

3. Approve and send the attached letters with
questions and the General Counsel's Factual
and Legal Analysis, as recommended in the
General Counsel's report dated February 7,
1985, subject to amendment of the questions
as agreed upon during the meeting.

Commissioners Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively for the decision; Commissioner
Aikens was not present during consideration of this matter.

Attest:

Z-2/-845 Mﬁ&* 2 Cpmane’

rjorie W. Emmons
Secretary of the Commission

Date
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of G 1c N X

: ice of General Counse \\va\
DATE: February 27, 1985
SUBJECT: MUR 1842 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

[ ]

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)




FEDERAL ELECTION COMMISSION

WASHINGTON DY 20463

Februarv 27, 1985

MEMORANDUM TO: The Commission smm‘w

FROM: Charles N, Steele
General Counsel

Kenneth A, Gross
Associate General Counse

SUBJECT: MUR 1842

hie/

1~ Attached for your information, are guestions being issued to
respondents in MUR 1842. The guestions have been amended as

<
agreed upon in the Executive Session of February 20, 1985.

o

e
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QUESTIONS AND REQUEST FOR DOCUMENTS TO:
Charles Brooks, Treasurer
Citizens Committee for Responsible Government in Illinois, Inc.

The questions below pertain to anti-Percy television
advertisements that aired on WMAQ-TV, Chicago, beginning
November 1, 1984.

1. Explain how the Citizens Committee for Responsible
Government in Illinois, Inc. determined to air the above-
referenced advertisements.

In this connection, please provide the full names of the

individuals and/or parties involved in the decision-making.

In addition, please describe each step that was taken to
execute the idea.
2. State whether you or any agents of the Citizens Committee
for Responsible Government in Illinois, Inc. ever executed a
contract for the production and/or placement of the above-
referenced advertisements.
If so, please submit a copy of the written contract(s) or
describe the terms of all oral agreement(s) made. 1In
addition, please provide the full names of the individuals
and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

3. State whether the contract(s) described in question number 1
was ever formally withdrawn.
If so, please submit copies of all correspondence and
describe all oral agreements made concerning the withdrawal
of the contract(s). 1In addition, please provide the date on

which the contract was formally withdrawn.



Questions and Request for Documents to: Charles Brooks
Page 2

4, State how the Committee intended to pay for the expenditures

in connection with the above-referenced advertisements.

5. Explain why you filed with the Commission on November 2,
1984, a notarized statement disclosing that on November 1, 1984,
the Citizens Committee for Responsible Government in Illinois,
Inc. made independent expenditures of $105,850 to Tom Rubin and
Associates of Studio City, California, for television ads aired
on WMAQ-Chicago.
6. State whether you or any agents of the Citizens Committee
for Responsible Government in Illinois, Inc. communicated with
Mr. Michael Goland concerning the above-referenced television
ads.
If so, describe the content of those communications and, if
possible, provide the dates on which the communications took
place. If the communications were in writing, please submit

copies.

7. Describe Mr. Michael Goland's relationship to the Citizens

Committee for Responsible Government in Illinois, Inc.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 28, 1985

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.

Washington, D.C. 20036

Re: MUR 1842

Citizens For Responsible
Government in Illinois, Inc.

Charles Brooks, as treasurer

Dear Mr. Oldaker:

The Federal Election Commission notified your clients on
November 7, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February 20, 1985, determined that there is reason to believe
that your clients have violated 2 U.S.C. § 44la(f) and
434 (b) (3) (A), provisions of the Act. Specifically, it appears
that your clients violated 2 U.S.C. § 44la(f) by accepting an
excessive in-kind contribution in the form of television ads from
Mr. Michael Goland. 1In addition, it appears that your clients
failed to report the receipt of the referenced in-kind
contribution in violation of 2 U.S.C. § 434(b) (3) (A).

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in gquestion. Please submit
answers to the enclosed questions and request for documents
within 10 days of receipt of this letter. Statements should be
submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.
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Letter to William C. Oldaker
Page 2

This matter will remain confidential in accordance witb
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4143.

Since R ;éﬂ

John Warren McGarry
Chairman

Enclosures
Procedures

Questions and Request for Documents
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QUESTIONS AND REQUEST FOR DOCUMENTS TO:

Charles Brooks, Treasurer
Citizens Committee for Responsible Government in Illinois, Inc.

The questions below pertain to anti-Percy television
advertisements that aired on WMAQ-TV, Chicago, beginning
November 1, 1984.

1. Explain how the Citizens Committee for Responsible

Government in Illinois, Inc. determined to air the above-
referenced advertisements.

In this connection, please provide the full names of the

individuals and/or parties involved in the decision-making.

In addition, please describe each step that was taken to
execute the idea.
2. State whether you or any agents of the Citizens Committee
for Responsible Government in Illinois, Inc. ever executed a
contract for the production and/or placement of the above-
referenced advertisements.
If so, please submit a copy of the written contract(s) or
describe the terms of all oral agreement(s) made. In
addition, please provide the full names of the individuals
and/or parties involved in the negotiations and provide the

dates on which the negotiations took place.

3. State whether the contract(s) described in question number 1
was ever formally withdrawn.
I1f so, please submit copies of all correspondence and
describe all oral agreements made concerning the withdrawal
of the contract(s). In addition, please provide the date on

which the contract was formally withdrawn.
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Questions and Request for Documents to: Charles Brooks
Page 2

4. State how the Committee intended to pay for the expenditures

in connection with the above-referenced advertisements.

5. Explain why you filed with the Commission on November 2,
1984, a notarized statement disclosing that on November 1, 1984,
the Citizens Committee for Responsible Government in Illinois,
Inc. made independent expenditures of $105,850 to Tom Rubin and

Associates of Studio City, California, for television ads aired

on WMAQ-Chicago.

:f 6. State whether you or any agents of the Citizens Committee

;' for Responsible Government in Illinois, Inc. communicated with
Mr. Michael Goland concerning the above-referenced television

¥ ads.

- If so, describe the content of those communications and, if

“ possible, provide the dates on which the communications took

ir place. 1If the communications were in writing, please submit

~ copies.

gl

7. Describe Mr. Michael Goland's relationship to the Citizens

Committee for Responsible Government in Illinois, Inc.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 28, 1985

Michael Goland
505 North Lakeshore Drive
Chicago, Illinois 60611
Re: MUR 1842

Dear Mr. Goland:

On February 20, 1985, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed questions
and request for documents, within ten days of your receipt of
this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation. Of course, this does
not preclude the settlement of this matter through conciliation
prior to a finding of probable cause to believe if so desired.
See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.




Letter to Michael Goland
Page 2

For your information, we have attached a brief degcrippion
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly

Kramer, the staff member assigned to this matter, at (202)523-
4143.

Sin ly,

U1y

John Warren McGarry

Chairman
Enclosures .
- General Counsel's Factual and Legal Analysis
.- Questions and Request for Documents
' Procedures
g~ Designation of Counsel Statement



%DERAL ELECTION COMMISSIC’ '

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1842
STAFF MEMBER(S)

Beverly Kramer

RESPONDENT: Michael Goland

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Information ascertained in the normal course of review

indicates that Mr. Michael Goland made expenditures of $150,000
for television advertisements aired on WMAQ-TV, Chicago, '
beginning November 1, 1984, in opposition to the candidacy of
Senator Charles Percy and that such expenditures constituted an
in-kind contribution to the Citizens For Responsible Government
in Illinois, Inc. Because the amount of the contribution
exceeded the statutory $5,000 limit to an unqualified political
committee, it appears that Mr. Michael Goland violated 2 U.S.C.
§ 44la(a) (1) (C).
FACTUAL BASIS AND LEGAL ANALYSIS

On November 2, 1984, Senator Charles Percy and his principal
campaign committee, Citizens for Percy '84, filed a complaint
with the Commission against the Citizens for Responsible
Government in Illinois, Inc. ("Citizens Committee") and its
treasurer, Mr. Charles Brooks. The complainants allege that the

Citizens Committee made independent expenditures in



opposition to the candidacy of Senator Charles Percy and failed
to report the expenditures within 24 hours of making them, in
violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(b).
Specifically, the complainants allege that the Citizens Committee
failed to report expenditures for television ads on WMAQ-TV,
Chicago, which began running on November 1, 1984, at a cost of
$105,000.

The public record reveals that less than two hours after the
instant complaint was filed, the Citizens for Responsible
Government in Illinois, Inc., a registered non-connected
political committee, filed a notorized statement disclosing that
on November 1, 1984, the Citizens Commi;tee made independent
expenditures of $105,850 in oppositioﬁ to the candidacy of
Senator Charles Percy. The statement disclosed that the
expenditures were made to Tom Rubin and Associates of Studio
City, California, for Television ads aired on WMAQ, Chicago.

| In a letter hand-delivered to the Commission on November 13,
1984, the Citizens Committee informed the Commission that it was
withdrawing its November 2, 1984, independent expenditure report.
The only explanation provided was that the Citizens Committee had
"erroneously reported that it had made independent expenditures
of $105,850 in opposition to the candidacy of Senator Charles

Percy."
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On the same date, November 13, 1984, the Citizens Committee
filed a letter constituting its termination report. The letter
read as follows:

The Committee filed a Statement of
Organization with the Commission on
October 25, 1984. However, the committee
neither incurred any expenses nor made any
expenditures or contributions during its
brief "paper" existence.

The response of the Citizens Committee sheds a little more
light on the situation. The response states that the Citizens
Committee filed the November 2, 1984, expenditure statement based
on its belief that it could purchase an anti-Percy television
commercial and air-time on WMAQ-Chicago:¢ The response further
states that it became apparent that the Citizens Committee would
not be able to raise the funds necessary to make the
expenditures. According to the response, no expenditures were
made by the Citizens Committee and, hence, its expenditure report
was - withdrawn. On the basis that no expenditures were made by
the Citizens Committee, the respondents assert that the complaint
is without merit and should be dismissed.

Assuming, arguendo, that the respondents made no
expenditures in connection with the television ads, tﬁe fact
remains that the complainants were witness to the ads which began
to run one day prior to the filing of their complaint.
Accordingly, expenditures were made and, if these expenditures
constitute "independent expenditures" under 2 U.S.C. § 431(17),

whomever made the expenditures would be required to disclose them

in accordance with 2 U.S.C. § 434 (c).



9

4

R 717

The only other information provided by the complainants is
the following statement:

In addition, we are informed by Mr. Al
Devaney of WFLD-TV, Chicago, that Mr. Tom
Rubin of Focus Communications attempted to
purchase time on WFLD for Citizens for
Responsible Government. When Mr. Devaney
informed Mr. Rubin that WFLD was not
accepting any more ads paid for by
committees, Mr. Rubin said that Michael
Goland would pay for the ads as an
individual.

Mr. Goland, against whom Citizens for
Percy has a pending complaint with the FEC
arising out of the 1984 primary, is in
collusion with Citizens for Responsible
Government. Such affiliation was not
disclosed by Mr. Goland.

A review of the public record reveals that on November 2,
1984, Mr. Michael Goland, registered as a person making
independent expenditures, filed a 24 hour report with the
Commission in which he stated "Yesterday I deposited $150,000
with Focus Media for my electronic media account against Charles
Percy of Illinois." The fact that this report was filed one day
after the subject ads had begun to air and that the expenditures
were made to Focus Media, an organization having some link to Tom
Rubin --possibly the same Tom Rubin and Associates to whom the
Citizens Committee originally reported having made expenditures -
- suggests the possibility that Mr. Goland may have made the
expenditures for the ads in guestion.

If Mr. Goland paid for the ads at issue in this case, there

remain numerous questions concerning the transactions that

transpired between the various parties involved. As it stands we



have no information concerning whether a contract for the ads was

executed, and if so whether the contract was between Focus Media
and the Citizens Committee or whether it was between Focus Media
and Mr. Goland, or whether the contract with the Citizens
Committee was ever formally withdrawn. Responses to these
guestions are necessary to clarify whether a violation of the Act
was committed. |

The most troublesome scenario that can be drawn from the
information available thus far suggests the possibility that
violations of the Act may be involved. It appears that the |
Citizens Committeé may have executed a contract with Focus Media
to pay for the ads. As it became apparent that the Citizens
Committee would not be able to raise ﬁhe funds necessary to pay
for the ads, they may have sought the financial assistance of Mr.
Goland who made payments to Focus Media, thus extinguishing the
debts of the Citizens Committee. Such payments by Mr. Goland
would constitute an in-kincd contribution to the Citizens
Committee which, through its acceptance of the contribution,
would qualify as a political committee under the Act. The amount
of contribution, i.e., $150,000, exceeding the statutory limits
would result in a violation of 2 U.S.C. § 44la(a) (1) (C) by Mr.
Goland. 1If, however, the original contract with the Citizens
Committee was formally withdrawn and a new contract was executed
by Mr. Goland, independent of the Committee, it would appear that

no violation of the Act occurred. Mr. Goland would have




Q -6 - ®

been required to disclose the expenditures in accordance with

2 U.S.C. § 434(c) and 11 C.F.R. § 109.2(b), just as it appears he
has already done.

For purposes of developing the facts and for disposing of
the confusion on the public record, the General Counsel's Office
recommends that the Commission find reason to believe that Mr.

Michael Goland violated 2 U.S.C. § 44la(a)(l)(C).
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QUESTIONS AND REQUEST FOR DOCUMENTS
TO: Mr. Michael Goland

The questions below pertain to anti-Percy television ads
which aired on WMAQ-TV, Chicago, beginning November 1, 1984.
1. In a mailgram addressed to the Commission on November 2,
1984, you state "Yesterday I deposited $150,000 with Focus Media
for my electionic media account against Senator Charles Percy of
Illinois." State whether the deposit was, either in whole or in

part, intended for the above-referenced television ads.

2. State whether you executed a contract for the production
and/or placement of the above-referenced ads.
if so, provide a copy of the written contract. If
arrangements were made through an oral agreement, name the
parties involved, describe the arrangements that were made,

and provide the date on which the arrangements were made.

3. State whether you, at any time, communicated with Mr.
Charles Brooks and or agents of the Citizens for Responsible
Government in Illinois, Inc. concerning the above-referenced
advertisements.
If so, provide copies of all written communications and
state the names of the persons with whom you had oral
communications, the cdates on which the oral communications

occurred and the content of the oral communications.

4. Describe your relationship with the Citizens Committee for

Responsible Government in Illinois, Inc.




FEDERAL ELECTION COMMISSION

SCANBOIN G TN e

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
FROM: pu}QMARJORIE W. EMMONS/ JODY C. RANSOMW
DATE: FEBRUARY 11, 1985

SUBJECT: OBJECTION - MUR 1842 General Counsel's
Report signed February 7, 1985

The above-named document was circulated to the

Commission on Tuesday, February 12, 1985 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche X (comments attached)

This matter will be placed on the Executive Session

agenda for Wednesday, February 20, 1985.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Citizens for Responsible MUR 1842
Government in Illinois, Inc.
Charles Brooks, Treasurer
GENERAL COUNSEL'S REPORT
I. BACKGROUND

On November 2, 1984, Senator Charles Percy and his principal

campaign committee, Citizens for Percy '84, filed a complaint

with the Commission against the Citizens for Responsible

Government in Illinois, Inc. ("Citizens Committee") and its
treasurer, Mr. Charles Brooks. 1/ The complainants allege that
the Citizens Committee made independent expenditures in
opposition to the candidacy of Senator Charles Percy and failed
to report the expenditures within 24 hours of making them, in
violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(b).
Specifically, the complainants allege that the Citizens Committee
failed to report expenditures for television ads on WMAQ-TV,
Chicago, which began running on November 1, 1984, at a cost of
$105,000.

Notice of the complaint was sent to the respondents on
November 7, 1984. 2/ The respondents responded through counsel
on December 19, 1984. See attached response at 4-5.

1/ A copy of the complaint was circulated to the Commission on
November 5, 1984.

2/ Due to an apparent error in the Committee's reporting of its
address on a Statement of Organization, the Commission's notice
of the complaint was not received by the respondents until
November 19, 1984.
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II. FACTUAL AND LEGAL ANALYSIS

The public record reveals that less than two hours after the
instant complaint was filed, the Citizens for Responsible
Government in Illinois, Inc., a registered non-connected
political committee, filed a notorized statement signed by its
designated assistant treasurer, Leslie J. Kerman, disclosing that
on November 1, 1984, the Citizens Committee made independent
expenditures of $105,850 in opposition to the candidacy of
Senator Charles Percy. The statement disclosed that the
expenditures were made to Tom Rubin and Associates of Studio
City, California, for Television ads aired on WMAQ, Chicago. See
Attachments at 1.

In a letter hand-delivered to the Commission on November 13,
1984, the Citizens Committee informed the Commission that it was
withdrawing its November 2, 1984, independent expenditure report.
The only explanation provided was that the Citizens Committee had
"erroneously reported that it had made independent expenditures
of $105,850 in opposition to the candidacy of Senator Charles
Percy." See Attachment at 2. The letter was signed by Leslie J.
Kerman as counsel for the Citizens Committee.

On the same date, November 13, 1984, the Citizens Committee
filed a letter constituting its termination report. The letter
read as follows:

The Committee filed a Statement of
Organization with the Commission on
October 25, 1984. However. the committee
neither incurred any expenses nor made any

expenditures or contributions during its
brief "paper" existence.

See Attachment at 3.
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The response of the Citizens Committee sheds a little more

light on the situation. The response states that the Citizens

Committee filed the November 2, 1984, expenditure statement based
on its belief that it could purchase an anti-Percy television
commercial and air-time on WMAQ-Chicago. The response further
states that it became apparent that the Citizens Committee would
not be able to raise the funds necessary to make the
expenditures. According to the response, no expenditures were

made by the Citizens Committee and, hence, its expenditure report

was withdrawn. On the basis that no expenditures were made by
the Citizens Committee, the respondents assert that the complaint
is without mer.:t and should be dismissed. See response at 4-5.
Assuming, argquendo, that the respondents made no
expenditures in connection with the television ads, the fact
remains that the complainants were witness to the ads which began
to run one day prior to the filing of their complaint.
Accordingly, expenditures were made and, if these expenditures
constitute "independent expenditures" under 2 U.S.C. § 431(17),
whomever made the expenditures would be required to disclose them
in accordance with 2 U.S.C. § 434(c).
The only other information provided by the complainants is
the following statement:
In addition, we are informed by Mr. Al
Devaney of WFLD-TV, Chicago, that Mr. Tom
Rubin of Focus Communications attempted to
purchase time on WFLD for Citizens for
Responsible Government. When Mr. Devaney
informed Mr. Rubin that WFLD was not
accepting any more ads paid for by
committees, Mr. Rubin said that Michael

Goland would pay for the ads as an
individual.



-4~

Mr. Goland, against whom Citizens for
Percy has a pending complaint with the FEC
arising out of the 1984 primary, is in
collusion with Citizens for Responsible

Government. Such affiliation was not
disclosed by Mr. Goland.

See Complaint at 2.

A review of the public record reveals that on November 2,
1984, Mr. Michael Goland, registered as a person making
independent expenditures, filed a 24 hour report with the

Commission in which he stated "Yesterday I deposited $150,000

with Focus Media for my electronic media account against Charles
Percy of Illinois." See Attachments at 6. The fact that this
report was filed one day after the subject ads had begun to air
and that the expenditures were made to Focus Media, an
organization having some link to Tom Rubin --possibly the same
Tom Rubin and Associates to whom the Citizens Committee
originally reported having made expenditures -- suggests the
possibility that Mr. Goland may have made the expenditures for
the ads in question.

If Mr. Goland paid for the ads at issue in this case, there
remain numerous questions concerning the transactions that
transpired between the various parties involved. As it stands we
have no information concerning whether a contract for the ads was
executed, and if so whether the contract was between Focus Media
and the Citizens Committee or whether it was between Focus Media
and Mr. Goland, or whether the contract with the Citizens
Committee was ever formally withdrawn. Responses to these

questions are necessary to clarify whether a violation of
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the Act was committed.

The most troublesome scenario that can be drawn from the
information available thus far suggests the possibility that
violations of the Act may be involved. It appears that the
Citizens Committee may have executed a contract with Focus Media
to pay for the ads. As it became apparent that the Citizens
Committee would not be able to raise the funds necessary to pay
for the ads, they may have sought the financial assistance of Mr.

Goland who made payments to Focus Media, thus extinguishing the

debts of the Citizens Committee. Such payments by Mr. Goland
would constitute an in-kind contribution to the Citizens
Committee which, through its acceptance of the contribution,
would qualify as a political committee under the Act. The amount
of contribution, i.e., $150,000, exceeding the statutory limits
would result in a violation of 2 U.S.C. § 44la(a) (1) (C) by Mr.
Goland and a violation of 2 U.S.C. § 44la(f) by the Citizens
Committee and its treasurer Mr. Charles Brooks. Moreover, the
failure of the Citizens Committee to report the in-kind
contributions would be a violation of 2 U.S.C. 3 434(b) (3) (A).
If, however, the original contract with the Citizens Committee
was formally withdrawn and a new contract was executed by Mr.
Goland, independent of the Committee, it would appear that no
violation of the Act occurred. Mr. Goland would have been
required to disclose the expenditures in accordance with 2 U.S.C.
5 434(c) and 11 C.F.R. § 109.2(b), just as it appears he has

already done.



-6~

For purposes of developing the facts and for disposing of

the confusion on the public record, the General Counsel's Office

recommends that the Commission find reason to believe the

Citizens Committee and its treasurer, Mr. Charles Brooks.

violated 2 U.S.C. § 44la(f) and 2 U.5.C. § 434(b)(3)(A). 1In

addition, we recommend that the Commission find reason to believe

that Mr. Michael Goland violated 2 U.S.C. § 44la(a)(l)(c). 3/

RECOMMENDATIONS

1. Find reason to believe that the Citizens for Responsible

‘M Government in Illinois and Mr. Charles Brooks, as treasurer,
<« violated 2 U.S.C. § 44la(f) and § 434(b) (3) (A).
1~ 2. Find reason to believe that Mr. Michael Goland violated

2 U.S.C. § 441la(a) (1) (C).

N 3. Approve and send the attached letters with questions and the
;\ General Counsel's Factual and Legal Analysis.

- Charles N. Steele

— General Counsel

~ 7

o ——

\~égfgkgeszlfif By:

RKeRneth A. Gross

Associate Gener Counsel

3/ Mr. Goland was not sent a copy of the complaint as there was
no clear indication that he was a potential respondent.
Accordingly, the allegations against Mr. Goland will be treated
as if internally generated.




Attachments
Public record documents pertaining to the Citizens Committee

(pp- 1_3)

Response of the Citizens Committee (pp. 4-5)

24 Hour Report filed by Michael Goland (p. 6)
Letters with questions an requests for documents to

respondents (pp. 7-13)
General Counsel's Factual and Legal Analysis (pp.14-19)
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November 13, 1984

‘'OL @ wWw vone a
WAGena® TOn ©C Gm©

Reports Analysis Division
Pederal Election Commission
1325 K Street, N.W.
Mashinoton, D.C. 20463

Re: Citizens for “espons:lls Government in Illinois,
InCO - '.‘.c. Ido “o COO‘?:'G'I :

w_'\ Dear Sir/Madam:
. This le*ter is t.  nform the Commission that Citizens
1 < for Responsible Covernment in Illinois, Inc. ("the Committee®)
errorsuus!y reported that it had made an independent expenditure
-~ on hiovember 1, 1984 of $105,850.00 in opposition to the candidacy
r of Senator Charles Percy. Accordingly, we withdraw the Schedule
e E - Inlependent Expenditure Report filed with the Commission
1 - on November 2, 1984 by the Committee.
o If you have any questions concerning this matter,
|8 please do not hesitate toc contact me at (202) 861-0900.
T
F -~ Sincerely,
< CA\
. ] , N
- S A |
o/

. }(;_(‘{ {_7.’; ,:i' \,}i{‘ ) ) N L

Counsel for Citizens for Responsible
Government in Illinois, Inc.
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Reports Analysis Division
Pederal Blection Commission
1325 K Street, WN.W.
Washinaton, D.C. 20463

Re: Citizens for Responsible Cov. rnment an Illinoi:,
Report

Dear Sir/Madam:

Th's letter constitutes the Termination Report of
Citi:ens for Responsible Govermment im Illinois, Inc. ("the
Committee®).

The Committee filed a Statement of Organization
with the Commission on October 25, 1984. However, the Committee
neither incurred any expenses nor made any expenditures or
contributions during its brief “paper® existence.

If you have any questions concerning the matter,
please do not hesitate to contact me at (202) 861-0900.

Sincerely,
2 (F‘\

&f)t_ul.b(,é./ \\ T%<{.Il
Teslie J. Rermii;/ /

Counsel for Citizens for Pesponsible
Governmsent in Illinois, Inc.
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December 19, 1984

Charles N. Steele

General Counsel =
Federal Election Commission = )
1325 K Street, N.W. - D
Washington, D.C. 20463 o -

Dear Mr. Steele:

This letter constitutes the response of Citizens for
Responsible Government in Illinois Inc. ("the Committee") and
Charles Brooks, in his capacity as treasurer of the Committee
(collectively referred to as "the Respondents"), to a com-
plaint, MUR 1842, which alleges that Respondents may have
violated 2 U.S.C. § 434(c)(2). Specifically, the complaint
alleges that the Committee failed to report to the Commission
in a timely fashion that it had made independent expeditures.

As set forth herein, the complaint is meritless. The
Committee did not make any expenditures during its brief
existence. In addition, the Committee neither received any
contributions, nor made any contributions. Accordingly, the
Committee did not incur any reporting obligations to the
Commission pursuant to 2 U.S.C. § 434(c)(2).

The Committee did contemplate making independent
expenditures in opposition to the candidacy of Senator Charles
Percy. Moreover, the Committee filed an independent expendi-
ture report with Commission on November 2, 1984 based on its
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Charles N. Steele‘ .

December 19, 1984
Page Two

belief that it could purchase an anti-Percy television com-
mercial and air-time on WMAQ-Chicago. However, it quickly
became apparent that the Committee would not be able to raise
the funds necessary to make such an expenditure. Accordingly,
the expenditure was not made, and the Committee's November 2nd
independent expenditure report was subsequently withdrawn.

As set forth above, the complaint is meritless and

should be dismissed forthwith. \_"1:/(_’;:>

William C. Oldaker

Counsel for

Citizens for Responsible
Government in Illinois, Inc.
and Charles Brooks, Treasurer

WCO: LIK/mbp
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C,
1140 - 19th Street, N.W.

Washington, D.C. 20036

Re: MUR 1842
Citizens For Responsible
Government in Illinois, Inc.
. Charles Brooks, as treasurer

Dear Mr, Oldaker:

The Federal Election Commission notified your clients on
November 7, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
February , 1985, determined that there is reason to believe
that your clients have violated 2 U.S.C. § 44la(f) and
434 (b) (3) (A), provisions of the Act. Specifically, it appears
that your clients violated 2 U.S.C. § 44la(f) by accepting an
excessive in-kind contribution in the form of television ads from
Mr. Michael Goland. 1In addition, it appears that your clients
failed to report the receipt of the referenced in-kind
contribution in violation of 2 U.S.C. § 434(b) (3) (8).

Your clients' response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matters in question. Please submit
answers to the enclosed gquestions and request for documents
within 10 days of receipt of this letter. Statements should be
submitted under oath.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.

@




Letter to William C. Oldaker
Page 2

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify

the Commission in writing that you wish the matter to be made
publiec.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter, at (202)523-4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
Procedures “«




QUESTIONS AND REQUEST FOR DOCUMENTS TO:
Charles Brooks, Treasurer
Citizens Committee for Responsible Government in Illinois, Inc.

The questions below pertain to anti-Percy television
advertisements that aired on WMAQ-TV, Chicago, beginning
November 1, 1984.

1. State whether you or any agents of the Citizens Committee
for Responsible Government in Illinois, Inc. ever executed a
contract for the production and/or placement of the above-
referenced advertisements.

If so, please submit.a copy of the written contract(s) or

describe the terms of all oral agreement(s) made.

2. State whether the contract(s) described in question number 1
was ever formally withdrawn.
If so, please submit copies of all correspondence and
describe all oral agreements made concerning the withdrawal

of the contract(s).

3. State how the Committee intended to pay for the expenditures

in connection with the above-referenced advertisements.

4. Explain why you filed with the Commission on November 2,

1984, a notarized statement disclosing that on November 1, 1984,
the Citizens Committee for Responsible Government in Illinois,

Inc. made independent expenditures of $105,850 to Tom Rubin and

Associates of Studio City, California, for television ads aired

©,

on WMAQ-Chicago.
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5. State whether you or any agents of the Citizens Committee

for Responsible Government in Illinois, Inc. communicated with

Mr. Michael Goland concerning the above-referenced television ads.
If so, describe the content of those communications and, if
possible, provide the dates on which the communications took

place. If the communications were in writing, please submit

copies.

6. Describe Mr. Michael Goland's relationship to the Citizens

Committee for Responsible Government in Illinois, Inc.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

Michael Goland
505 North Lakeshore Drive
Chicago, Illinois 60611
Re: MUR 1842

Dear Mr. Goland:

On February , 1985, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 44la(a) (1) (C), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed questions
and request for documents, within ten days of your receipt of
this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation. Of course, this does
not preclude the settlement of this matter through conciliation
prior to a finding of probable cause to believe if so desired.
See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

@
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Letter to Michael Goland
Page 2

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Beverly
Kramer, the staff member assigned to this matter, at (202)523-

4143.

Sincerely,

John Warren McGarry
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Questions and Request for Documents
Procedures
Designation of Counsel Statement
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QUESTIONS AND REQUEST FOR DOCUMENTS
TO: Mr. Michael Goland

The questions below pertain to anti-Percy television ads
which aired on WMAQ-TV, Chicago, beginning November 1, 1984.
1. In a mailgram addressed to the Commission on November 2,
1984, you state "Yesterday I deposited $150,000 with Focus Media
for my electionic media account against Senator Charles Percy of
Illinois."” State whether the deposit was, either in whole or in

part, intended for the above-referenced television ads.

2. State whether you executed a contract for the production
and/or placement of the above-rerenced ads.
If so, provide a copy of the written contract. 1If
arrangements were made through an oral agreement, name the
parties involved, describe the arrangements that were made,

and provide the date on which the arrangements were made.

3. State whether you, at any time, communicated with Mr.
Charles Brooks and or agents of the Citizens for Responsible
Government in Illinois, Inc. concerning the above-referenced
advertisements.
If so, provide copies of all written communications and
state the names of the persons with whom you had oral
communications, the dates on which the oral communications

occurred and the content of the oral communications.

4. Describe your relationship with the Citizens Committee for

Responsible Government in Illinois, Inc.

®,
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
DATE i MUR 1842

STAFF MEMBER(S)
Beverly Kramer

RESPONDENT: Michael Goland

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

Information ascertained in the normal course of review
indicates that Mr. Michael Goland made expenditures of $150,000
for television advertisements aired on WMAQ-TV, Chicago,
beginning November 1, 1984, in opposition to the candidacy of
Senator Charles Percy and that such expenditures constituted an
in-kind contribution to the Citizens For Responsible Government
in Illinois, Inc. Because the amount of the contribution
exceeded the statutory $5,000 limit to an unqualified political
committee, it appears that Mr. Michael Goland violated 2 U.S.C.
§ 44la(a) (1) (C).

FACTUAL BASIS AND LEGAL ANALYSIS

On November 2, 1984, Senator Charles Percy and his principal
campaign committee, Citizens for Percy '84, filed a complaint
with the Commission against the Citizens for Responsible
Government in Illinois, Inc. ("Citizens Committee") and its

treasurer, Mr. Charles Brooks. The complainants allege that the

Citizens Committee made independent expenditures in

®)
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opposition to the candidacy of Senator Charles Percy and failed
to report the expenditures within 24 hours of making them, in
violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(b).
Specifically, the complainants allege that the Citizens Committee
failed to report expenditures for television ads on WMAQ-TV,
Chicago, which began running on November 1, 1984, at a cost of
$105,000.

The public record reveals that less than two hours after the

instant complaint was filed, the Citizens for Responsible

Government in Illinois, Inc., a registered non-connected
political committee, filed a notorized statement disclosing that
on November 1, 1984, the Citizens Committee made independent
expenditures of $105,850 in opposition to the candidacy of
Senator Charles Percy. The statement disclosed that the
expenditures were made to Tom Rubin and Associates of Studio
City, California, for Television ads aired on WMAQ, Chicago.

In a letter hand-delivered to the Commission on November 13,
1984, the Citizens Committee informed the Commission that it was
withdrawing its November 2, 1984, independent expenditure report.
The only explanation provided was that the Citizens Committee had
"erroneously reported that it had made independent expenditures
of $105,850 in opposition to the candidacy of Senator Charles

Percy."

)
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On the same date, November 13, 1984, the Citizens Committee
filed a letter constituting its termination report. The letter
read as follows:

The Committee filed a Statement of
Organization with the Commission on
October 25, 1984, However, the committee
neither incurred any expenses nor made any
expenditures or contributions during its
brief "paper" existence,

The response of the Citizens Committee sheds a little more
light on the situation. The response states that the Citizens
Committee filed the November 2, 1984, expenditure statement based
on its belief that it could purchase an anti-Percy television
commercial and air-time on WMAQ-Chicago. The response further
states that it became apparent that the Citizens Committee would
not be able to raise the funds necessary to make the
expenditures. According to the response, no expenditures were
made by the Citizens Committee and, hence, its expenditure report
was withdrawn. On the basis that no expenditures were made by
the Citizens Committee, the respondents assert that the complaint
is without merit and should be dismissed.

Assuming, arguendo, that the respondents made no
expenditures in connection with the television ads, the fact
remains that the complainants were witness to the ads which began
to run one day prior to the filing of their complaint.
Accordingly, expenditures were made and, if these expenditures

constitute "independent expenditures" under 2 U.S.C. § 431(17),

whomever made the expenditures would be required to disclose them

in accordance with 2 U.S.C. § 434 (c).
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The only other information provided by the complainants is

the following statement:

In addition, we are informed by Mr. Al
Devaney of WFLD-TV, Chicago, that Mr. Tom
Rubin of Focus Communications attempted to
purchase time on WFLD for Citizens for
Responsible Government. When Mr. Devaney
informed Mr. Rubin that WFLD was not
accepting any more ads paid for by
committees, Mr. Rubin said that Michael
Goland would pay for the ads as an
individual.

Mr. Goland, against whom Citizens for
Percy has a pending complaint with the FEC
arising out of the 1984 primary, is in
collusion with Citizens for Responsible
Government, Such affiliation was not
disclosed by Mr. Goland.

A review of the public record reveals that on November 2,
1984, Mr. Michael Goland, registered as a person making
independent expenditures, filed a 24 hour report with the
Commission in which he stated "Yesterday I deposited $150,000
with Focus Media for my electronic media account against Charles
Percy of Illinois." The fact that this report was filed one day
after the subject ads had begun to air and that the expenditures
were made to Focus Media, an organization having some link to Tom
Rubin --possibly the same Tom Rubin and Associates to whom the
Citizens Committee originally reported having made expenditures -
- suggests the possibility that Mr. Goland may have made the
expenditures for the ads in question.

If Mr. Goland paid for the ads at issue in this case, there

remain numerous questions concerning the transactions that

transpired between the various parties involved. As it stands we

@




have no information concerning whether a contract for the ads was
executed, and if so whether the contract was between Focus Media
and the Citizens Committee or whether it was between Focus Media
and Mr. Goland, or whether the contract with the Citizens
Committee was ever formally withdrawn. Responses to these
questions are necessary to clarify whether a violation of the Act
was committed.

The most troublesome scenario that can be drawn from the

information available thus far suggests the possibility that
violations of the Act may be involved. It appears that the
Citizens Committee may have executed a contract with Focus Media
to pay for the ads. As it became apparent that the Citizens
Committee would not be able to raise the funds necessary to pay
for the ads, they may have sought the financial assistance of Mr.
Goland who made payments to Focus Media, thus extinguishing the
debts of the Citizens Committee. Such payments by Mr. Goland
would constitute an in-kind contribution to the Citizens
Committee which, through its acceptance of the contribution,
would qualify as a political committee under the Act. The amount
of contribution, i.e., $150,000, exceeding the statutory limits
would result in a violation of 2 U.S.C. § 44la(a) (1) (C) by Mr.
Goland. 1If, however, the original contract with the Citizens
Committee was formally withdrawn and a new contract was executed
by Mr. Goland, independent of the Committee, it would appear that

no violation of the Act occurred. Mr. Goland would have



been required to disclose the expenditures in accordance with
2 U.S5.C. § 434(c) and 11 C.F.R. § 109.2(b), just as it appears he
has already done.

For purposes of developing the facts and for disposing of
the confusion on the public record, the General Counsel's Office
recommends that the Commission find reason to believe that Mr.

Michael Goland violated 2 U.S.C. § 44la(a)(l) (C).
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Charles N. Steele oy
General Counsel ;
Federal Election Commission =
1325 K Street, N.W. =
Washington, D.C. 20463 o~ '
s )
Dear Mr. Steele:
This letter constitutes the response of Citizens for
Responsible Government in Illincis Inc. ("the Committee") and
Charles Brooks, in his capacity as treasurer of the Committee
(collectively referred to as "the Respondents"), to a com-
plaint, MUR 1842, which alleges that Respondents may have

violated 2 U.S.C. § 434(c)(2). Specifically, the complaint
alleges that the Committee failed to report to the Commission
in a timely fashion that it had made independent expeditures.

contributions, nor made any contributions.

As set forth herein, the complaint is meritless. The
Committee did not make any expenditures during
existence. In addition, the Committee neither received any

its brief

Accordingly, the

Committee did not incur any reporting obligations to the
Commission pursuant to 2 U.S.C. § 434(c)(2).

ture report with Commission on November 2,

The Committee did contemplate making independent
expenditures in opposition to the candidacy of Senator Charles
Percy.

Moreover, the Committee filed an independent expendi-

1984 based on its



Charles N. Steele
December 19, 1984
Page Two

belief that it could purchase an anti-Percy television com-
mercial and air-time on WMAQ-Chicago. However, it quickly
became apparent that the Committee would not be able to raise
the funds necessary to make such an expenditure. Accordingly,
the expenditure was not made, and the Committee's November 2nd
independent expenditure report was subsequently withdrawn.

As set forth above, the complaint is meritless and
should be dismissed forthwith.

William C. OIdaker

Counsel for

Citizens for Responsible
Government in Illinois, Inc.

and Charles Brooks, Treasurer
WCO:LJK/mbp




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL a’

FROM: MARJORIE W. EMMONS/JODY C. RANSOMgﬁ?vfi,

DATE: DECEMBER 10, 1984
SUBJECT: MUR 1842 - First General Counsel's
Report signed December 6, 1984
The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
December 7, 1984.
There were no objections to the First General Counsel's

Report at the time of the deadline.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General CounsethX’</
DATE: December 6, 1984
—
Tt
~ SUBJECT: MUR 1842 - First General Counsel's Report
I’
The attached is submitted as an Agenda document
- for the Commission Meeting of
- Open Session
- Closed Session
-
~ CIRCULATIONS DISTRIBUTION
~ 48 Hour Tgl;y Vote [ ] Compliance & ]
Sensitive [ ] )
g Non-Sensitive [ ] Audit Matters [ 1]
24 Hour No Objection X ] Litigation [ 1]
Sensitive ]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ ]

Other (see distribution
Other [ ] below) [ ]
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W. -
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S RE??EFW}B P 54

DATE AND TIME OF TRANSMITTA MUR 1842

BY OGC TO THE COMMISSION IJZGM- /S0 DATE COMPLAINT RECEIVED
BY OGC November 2, 1984
DATE OF NOTIFICATION TO

RESPONDENT November 7, 1984
STAFF MEMBER B. Kramer

COMPLAINANTS' NAMES: Senator Charles Percy
Citizens for Percy '84

RESPONDENTS' NAMES: Citizens for Responsible Government
In Illinois, Inc.
Charles Brooks, Treasurer

RELEVANT STATUTE: 2 U.S.C. § 434 (c) (2)

11 C.F.R., § 104.4(b)
INTERNAL REPORTS CHECKED: Public Records
FEDERAL AGENCIES CHECKED: None

STATEMENT OF THE CASE

On November 2, 1984, Senator Charles Percy and his principal
campaign committee, Citizens for Percy '84, filed a complaint
with the Commission against the Citizens for Responsible
Government in Illinois, Inc. ("Citizens Committee") and its
treasurer, Mr. Charles Brooks. 1/ The complainants allege that
the Citizens Committee made independent expenditures in
opposition to the candidacy of Senator Charles Percy and failed to
report the expenditures within 24 hours of making them, in
violation of 2 U.S.C. § 434(c)(2) and 11 C.F.R. § 104.4(b).

Specifically, the complainants allege that the Citizens Committee

1/ A copy of the complaint was circulated to the Commission on
November 5, 1984.




failed to report expenditures for television ads on WMAQ-TV,
Chicago, which began running on November 1, 1984, at a cost of
$105,000.

Notice of the complaint was sent to the respondents on
November 7, 1984. Due to an apparent error in the Committee's
reporting of its address on a Statement of Organization, the
Commission's notice of the complaint was not received by the
respondents until November 19, 1984. 2/ Consequently, the

respondents have until December 7, 1984, before their statutory 15

day response period expires. See 2 U.S.C. § 437g(a) (1) and

11 C.F.R. § 111.2(c). Upon receipt of a response, or upon the
expiration of the 15 day response period, whichever occurs first,
we will forward a report containing appropriate recommendations to

the Commission.

Charles N. Steele
General Counsel

Py, /1y
b IFH O
Ve G, /) By: S V=4

Date Kenneth A. Gross,
Associate General Counsel

2/ The Citizens Committee has filed an amended Statement of
Organization to correct the reporting of its address.



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel
DATE s November 6, 1984
SUBJECT : MUR 1842 - Memorandum to The Commission
Be)
~. . .
The attached is submitted as an Agenda document
te
for the Commission Meeting of
T Open Session
Ne T Closed Session
c
_ CIRCULATIONS DISTRIBUTION
- 48 Hour Tally Vote [ ] Compliance X ]
Sensitive [ ]
~ Non-Sensitive [ ] Audit Matters [ ]
¢ 24 Hour No Objection [ ] Litigation (]
Sensitive [ ]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive (1
Non-Sensitive [ Advisory Opinions (]

Other (see distribution
Other X ] below) [ ]

CIRCULATE ON PINK PAPER

INFORMATION - EXPEDITED

COMPLAINT
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 0y v 6 B 02

November 6, 1984

»

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Coun N R

SUBJECT: Complaint filed in MUR 1842
Respondent: Citizens for Responsible
Government in Illinois

The above-referenced complaint, brought on behalf of Senator
Charles H. Percy and Citizens for Percy '84, is an expedited
compliance matter. The complaint alleges that the Citizens for
Responsible Government in Illinois has failed to report
independent expenditures in opposition to the candidacy of
Senator Charles Percy within 24 hours of making them, in
violation of 2 U.S.C. § 434(c) (2) and 11 C.F.R. § 104.4(b).

A review of the public record reveals that the only document
filed by the respondent committee is its statement of
organization which was filed on October 25, 1984. Therefore,
there may be reason to believe a violation has occurred. Upon
receipt of a response to the Commission's notice of a complaint
or, upon the expiration of the 15 day response period, whichever
occurs first, we will forward a report containing appropriate
recommendations to the Commission.



27

{3 7

FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

November 7, 1984

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Daniel J. Swillinger, Esquire
Davis and Gooch

920 Pennsylvania Avenue, S.E.
Washington, D.C 20003

Dear Mr. Swillinger:

This letter is to acknowledge receipt of the complaint of
your clients, Senator Charles H. Percy and Citizens for Percy
'84, which we received on November 2, 1984, against Charles
Brooks and Citizens for Responsible Government in Illinois, which
alleges violations of the Federal Election Campaign laws. A
staff member has been assigned to analyze your allegations. The
respondent(s) will be notified of this complaint within 24 hours.
You will be notified as soon as the Commission takes final action
on your complaint. Should you have or receive any additional
information in this matter, please forward it to this Office.

For your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (B) and § 437g(a) (12) (A)
unless the respondent notifies the Commission in writing that
they wish the matter to be made public.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION

WASHINCTON, D € 20463

November 7, 1984

SPECIAL DELIVERY

RETURN RECEIPT REQUESTED

Charles Brooks

Treasurer

Citizens for Responsible
Government in Illinois

P.O. Box 7152

Deerfield, Illinois 60015

RE: MUR 1842

Dear Mr. Brooks:

This letter is to notify you that on November 2, 1984, the
Federal Election Commission received a complaint which alleges
that Citizens for Responsible Government in Illinois and you, as
treasurer violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 1842.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against Citizens for
Responsible Government in Illinois and you, as treasurer in
connection with this matter. You may respond to the allegations
made against you within 15 days of receipt of this letter. The
complaint may be dismissed by the Commission prior to receipt of
the response if the alleged violations are not under the
jurisdiction of the Commission or if the evidence submitted does
not indicate that a violation of the Act has been committed.
Should the Commission dismiss the complaint, Citizens for
Responsible Government in Illinois and you, as treasurer will be
notified by mailgram. If no response is filed within the 15 day
statutory requirement, the Commission may take further action
based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
wWhere appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Beverly Kramer,
the staff person assigned to this matter at (202) 523-4143.

Sincerely,

By: Kénne zkﬁzossf {éiw/&

Assoc1ate General. Cotnsei

/
‘

Enclosures ///

Complaint
Procedures
Envelope
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DAVIS AND GOOCH

920 PENNSYLVANIA AVENUE, . B.
WASHINGTON, D. C. 20003
DANIEL J. SWILLINGER

WILLIAM E. DAVIS * an.
(202) 543 - 3600 OF COUNSEL

RAYMOND L.GOOCH *
November 2, 1984 m u ’(
|84

* ALSO MEMBER NORTH CAROLINA BAR
# ALSQ MEMBER VIRGINIA BAR

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele: )

This complaint is brought on behalf of Sen. Charles H.:T ‘
™~ pPercy and Citizens for Percy '84, his principal campaign - .,
committee. The statements herein are made upon informatiomy -
and belief.

This complaint is filed against Citizens for Responsible

ir Government in Illinois. This political committee registered
with the Commission through the Secretary of the Senate on
- Cctober 24, 1984 as an unaffiliated political committee. It

listed its treasurer as Charles Brooks, P.O. Box 7152,

n Deerfield, Illinois, and its assistant treasurer as Leslie
- Kerman, Suite 900, 1140 19th Street, N.W., Washington, D.C.
-~ The Activities

M~ Promptly after its registration (and perhaps earlier)
~ this committee began making what apparently are independent

expenditures in opposition to Sen. Percy.

The Percy campaign is aware of at least one major anti-
Fercy expenditure being made: television ads on WMAQ-TV,
Chicago, which began running on November 1, 1984, at a cost
of $105,000.



Charles N. Steele, Esqg.
November 2, 1984
Page Two

In addition, we are informed by Mr. Al Devaney of WFLD-TV,

Chicago, that Mr. Tom Rubin of Focus Communications attempted
to purchase time on WFLD for Citizens for Responsible Govern-
ment. When Mr. Devaney informed Mr. Rubin that WFLD was not
accepting any more ads paid for by committees, Mr. Rubin said
that Michael Goland would pay for the ads as an individual.

Mr. Goland, against whom Citizens for Percy has a pending
complaint with the FEC arising out of the 1984 primary, is in
collusion with Citizens for Responsible Government. Such
affiliation was not disclosed by Mr. Goland.

The Violation

This committee has failed to report these expenditures

~ within 24 hours of making them, in violation of 2 U.S.C.
§434(c) (2) and 11 CFR §104.4(b). These sections require a
~. political committee making independent expenditures after

the 20th day before an election to report them within 24
hours. A check with the office of the Secretary of the
Senate revealed that no such report has been filed as of
the close of business on November 1, 1984. This failure to
T disclosc its activities subverts the disclosure provisions
of the l'ederal Election Campaign Act.

- Sen. Percy and Citizens for Percy '84 request that the

: Commission expedite action on this complaint and, in addition,

. direct the Citizens for Responsible Government in Illinois to
immediately file its required reports with the appropriate

- repository.

™~ Respectfully submitted,

- :

) -
(gl
/ Daniel J.( bwillinger
Counsel fof Sen. Percy
and Citizens for Percy '84

DISTRICT OF COLUMBIA, ss:

SUBSCRIBED and SWORN TO before me this 2nd day of
November, 1984.

o ,, A
//{L/‘;C C'Ié L xﬁ ",Z’\%‘ < d//?e’%_//

Notary Public~

Wy Commirsicn Bxpiree Jonuary | 1007
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FEDERAL ELECTION COMMISSION

WASHINCTON D 20461

THIS IS THC BEGINNING OF MR # _ szp72.
DATE FILMEN %A;a:z CAMERA NO, . %
CAMERAMAN _ A4S




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR &7




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1842

Michael Goland

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of November 18,
1986, do hereby certify that the Commission decided by a vote

of 5-0 to take the following actions in MUR 1842:

1.
n
« 2
~
30
TL
—
4.
P
b‘ . - . . .
Commissioners Aikens, Elliott, Josefiak, McDonald,
(o

and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present at the time this

matter was considered.

Attest:

[/~ F-&C

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR 16y
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MANATT, PHELPS, ROTHENBERG, TUNNEY & EVANS

A PANTNERSHI® INCLUDING PROFESSIONAL CORPORATIONS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W
SUITE 200

LOS ANGELES
WASHINGTON, D.C. 20036

HISS WEST OLYMPIC BOULEVARD

FORNY,
TELEPHONE {202) 463-4300 LOS ANGELES. CALIFO A Q00864
(213) 3124000

January 9. 1987

Beverlv Kramer

Federal Election Commission
Q99 E Street. N.W.

Room #657

Washinaton. D.C.

Re: MUR 1842
Michael Goland

Dear Ms. Kramer:

Enclosea is a proposed counteroffer in the apove
captioned matter pursuant to our discussion vesterdav. AS vou
will note. our proposal is fer a civil penalty of $5.000 as =
regquested bv the 0Office of General Counsel. rather than the [ower

D

v

civil penaltv we felt appropriate.

We hope vour acceptance of this proposai wiii ewpecS:e
tina! resociution of this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1842

Michael Goland )
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that Michael Goland ("Respondent") violated 2 U.S.C. § 4414d.

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. § 437g(a)(4)(A)(1)

do hereby agree as follows: '
= 2 -
I. The Commission has jurisdiction over the Respondent = wl
[dw] Ia
and the subject matter of this proceeding. e
©
II. Respondent has had a reasonable opportunity to on
demonstrate that no action should be taken in this matter. o AR
o

III. Respondent enters voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Respondent, Michael Goland, is a person registered
with the Commission as making independent expenditures in support
of or in opposition to candidates seeking election to Federal
office.

2. Respondent paid for the production and placement
costs of a television advertisement which expressly advocated the
defeat of Senator Charles H. Percy in his bid for re-election to

the United States Senate in 1984.

1




3. Section 441d of Title 2, United States Code,

requires that whenever any person makes and expenditure for the

purpose of financing communications expressly advocating the

election or defeat of a clearly identified candidate, such
communication must bear a disclaimer stating the name of the
person who paid for the communication and whether the
communication was authorized by any candidate or candidate's
committee.

4. Respondent contends that he instructed the media
firm placing the advertisement to include a disclaimer stating
that Respondent paid for the advertisement, but that his
instructions were not carried out.

5. Respondent did not instruct the media firm placing
the ad to include in the disclaimer a statement that the
advertisement was not authorized by any candidate or candidate's
committee.

6. The advertisement was broadcast 62 times on WMAQ-
TV, Chicago, during the five days preceding the November 6, 1984
general election. The advertisement, which was paid for by an
organization call "Citizens for Responsible Government in
Illinois." The ad's disclaimer did not state whether the
communication was authorized by any candidate or candidate's
committee.

7. Respondent contends that for personal reasons he
was not in Chicago for the time period immediately preceding the
1984 general election and that, therefore, he never saw the
advertisement when it was aired and was unable to take any action

to correct the disclaimer.




w714n-xe{-.|10

V. Respondent failed to place a full and accurate
disclaimer on an advertisement which expressly advocated the
defeat of Senator Charles H. Percy, in violation of 2 U.S.C.

§ 437g(a)(5)(A).

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of Five Thousand Dollars
($5,000), pursuant to 2 U.S.C. § 437g(a)(5)(Aa).

VI1. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General

BY:

Lawrence M. Nobel
Deputy General Counsel

FOR THE RESPONDENT:

David M. Ifshin
« Attorney

]
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PHELPS, ROTHENBERG. TUNNEY & EVANS
ATTORNEYS AT LAW
1200 NEW HAMPSHIRE AVENUE, N, W,
SUITE 200
WASHINGTON, D.C. 20036

Lois Lerner

Associnte General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463




