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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 27 July 1984

hHALYST; Pat Sheppard

I. COMMITTEE Ted Haley Congressiconal Committee
C00148221
L.T. Murray Jr., Treasureri/
#7 Plaza Medical Center
Lakewood Villa Plazaz
Tacoma, WA 98399

N I11. BACKGROUND:
= The Ted Haley Congressional Committee's ("the
Committee™) 1952 April Quarterlv, July Quarterly, October
= Quarterly, 30 Day Post-General and 1983 Mid-Year Reports
- disclosed the receipt of contributions from =1ix (&)
' individuals apparently totalling 542,30033 (Chart anc
. Attachments 2a = Ze). The contributions, in the form of
direct contribations, one (1 51,000 loan and loan
A endorsements for one (1) $50,000 lcan, were received bs=tween

November 20, 1981 and March 11, 1983, and resulted in the

= receipt of acparent excessive contributions totalling
£39,500 which reauired further review.

The new a%3 zrended 19E3 Mid=Vear Reports disclosed the

. rece.ot of a £537,3000 loan fros tne Puge: Sound RNatlonal San«

cn March 11, 1983 with a ebruary 1984 due date and an

interesst ra:e cf 13 3743, The lopan wzs endorsed bv six (6)

individuals witk 59,000 of the loan designated t retire

1982 primarvy 6£ 1% 8 aﬁd 541,000 of the loan designated to

retire 1982 ceneral debts. when combined with addizional

contributions and loans made by some of the same individuals

for the 1982 primary and general elections, the amount of
the apparent excessive contributions ranged between SBOO0 and
$7,500 per perscn per election (Chart).
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From March 31, 1983 to December 31, 1983, the Committee
made four (4) loan repayments on the §50,000 loan for
préncipaﬁjanﬂ interest totalling $51,719.74 (Attachments 3la
and 3b}).z2/

A Reguest For Additional Information [("RFAI™) was sent
to the Committee on March 27, 1984 (Attachment 4). The RFAI
noted the receipt of the excessive contributions, the

rexavment of the loan, and advised the Committee to either
imend its report if the loan had been incorrectlv reported
ovid additional clarifving fsrmasion, £

g priase.x Tne respunse received orn & d&, 132§ statsd
that the individuzls did co-sign the loan in order to pay
campaign debts and that Ted Haley (the candidate) repaid the

loan (Attachment 6).
IV. OTHER PENDING MATTERS INITIATED BY RAD:

Wone.

3/ The date December 31, 1983 is used because the Committee did
not provide a supporting Schedule B on the 1983 Year
End/Termination Report disclosing the date of the final 1loan
repayrnent totalling §10,233 In a cover letter receivegd with the
report, the Comrmittee stated that the candicdate had repaid this
miemk s m S ] mm T ome e Ewpmem kim mperormrm=" Foamse
5, . No:lce w2t gent to the Cormittee on A2ril 19, 1984
®_= d to oOther matters STen n ok RFAT
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The attached chart is an alphabetical
listing of six (6) individuals cnntr.but:nu in

= - e " - - 1 7T = ——— ~ 1
ercess of §£1,000 for the 1532 primary and gereral
elezticns, There are separate :at"'*"er ‘ff the
- . - .I'_".‘ - T -
RT3 TR - L 3 = 1 Tk & - -
B . ' = BT - o LA - 3
gsces5ive dnount and tne amaunt repsiz. .

S categcry far the sttachments references the
supporting documentation for the contributions
received end repaid,
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Vothe ey ihityone recedived on March 11, 1700 were in the Tnrm af loan endaracmeats for g8 S50, 000 joam from the Puget Sound Matiomal Rank.

10 an awepiment sereived on June &, (984, the Commilter anted thar 59, 000 of the loan wan o reliee 19A7 primary debta and 341,000 of the
Tomin was to getire |98} genrral debia (Arvacbhmegrs 7 oapd R), The Reporis Analyais Pivision (RAD) snalyat has therelore calcylated the
ac vimim ol the exceamive eontrihalanns by atta ot ing 1AL sl the amonl of cach loan eobosrsent to retire |9 primary debia and B21 Al the

A=t ol esrh loan endorsrsent 0o fgetire 1O} gearsa] dehia,

L Yia meeant repald) wan alao calewlaged by the FAD analyal. The Commities diarloged theee (V) lnan repaysents on March . Hay ! and June
By 17%) eotallong $41, 478,74, In an smendecnt geceived nn May 17, 1985, the Committee noted that the ssount of the principal repaid on the
S, Loan was $YI, 75T am Al June Wi, 1900 (Attachement K], The halancs nf the principal and intereat was discliosed an repald on the 1981
Year bnd Bepori,

L This comfvibulinn wan im the Tare of & lean. On the 1987 Juls Quarterly Report, the Cowmitiss disclosed the receipt of the loan
deaijgnated for the 19R} primary. The Are and asmesded 1987 Mid-Yesr Beports disclossd the receipt of an 31,800 loan eadorsrsent alan
Ac-ayznated fnr the 19AY primary. Tham sresalted im the rereipt ol a0 apparenl Fareas;ee confribut ion ol 31,800 for the I9A7 primary as ni
Farel 11, 1R N Merch 16, 19RY, 1he cemiitee showed the repayment ol dthe initeal 51,000 loan, therehy reducring (he swount of (he
mpparent eeceanive contributien (o SR fae the 1T9R7 peimany.

S phia.

&
3 The Crmmities reparted the peesipt of & SI00 contribalinn Trnm Mr Al Mra, Veoed Haley bar Aid oot designate hew mich should he
artpibuted 1o rach individual For the P9 pencral elect ina, BAI liaa pheeefiie alfs sfortond cpe=hallf of the smoont of the contribatinn in

casty individual.
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27 March 1984 RO-2

George Edman, Treasurer

Ted Haley Congressional Committee
§7 Plaza Medical Center

Lexewood Villa Plaza

Tacoma, WA 98499

Identification Number: CO00l148221

Mid-Year (1/1/B3-6/30/83) and Year End Termirnation
{(7/1/83-12/31/83) Reports

This Jletter .is prompted by the Comrission's prelicinary
review of the report(s) referenced above. The review raised
guestions concerning certain information contained 1in the

report(s). An itemization follows:

-Tne total loan repayments itemized on Schedule B are
greater than the total disbursements itemized on
Schedule C. Please explain the discrepancies in the
payments made to the Puget Sound National Bank.

=Commission Regulations reguire the continuous
reporting of all outstanding debts/loans. Review of
this report indicates an omission of debts itemized on
your previous reportis). (11 CFR 104.3(d) and 104.11)

.eate amend vour report to indicate the current status

F.
cf these omitted debts:

Ted Haley 543,634.75

National Outdoor Advertising $1,958.34

Campaign Management Association $2,056.30

-Schedule C of your report (pertinent portion a.';t.au.::l'xe::l]nm1

discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee, other than a multicandidate
committee, may not make contributions to a candidate
cr Federal office in' excess of $1,000 per election.
(2 U.S.C. 44lafa) and (£))

' The term *contribution® includes any gift,
c:;ccription, loan, advance, or degosit of roney ©Or




age ¢ of

@ & ® HO

anything of value made by any person for the purpose of ’
influencing any election for Federal office.

If the contribution in question was {incorrectly
reported or you have additional information regarding
the contributor, you may wish to submit documentation
for the public record.

Although the Commission may take further legal steps
concerning the acceptance of an excessive contribution,

your repayment of the excessive amount(s) will be taken xﬁ\
into consideration. -"'".'-':'\L'

"

L
An amendment to your original report(s) correcting the above
protlem(s) should be filed with the Clerk of the House of

Recresentatives, 1036 Longworth Bouse Office Building,
Washingeon, DT 20515 within fifteen (15) days of the date of
chrg lesser, If vou rneef assistance, plezse feol free to contact
P meé on our toll-free number, (B00) 424-9530. My local number is

(2C2) 523-4048.

Sincerely,

P
i Y -

\ : .
\ -LHT . i T

L e =]

Pat Sheppard
Reports Analyst
Reports Analysis Division
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April 19, 1984

George Edman, Treasurer

Ted Haley Congressional Committee
$#7 Plaza Medical Center

Lzwewnod Villa Plaza

Tazcomz, WA 9B49%

Identification Number: CO00l14B221

=L enc

ar (1/1/83-€/30/83) and Year-End Terminaticn
3-12/31/83) Reports
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as of April 18, 1984,
response to our reguest
March 27, 19B84. That noti
to full public disclosure of vo:
! and to ensure compliance wi:t

{(the Act).
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Sincerely,

L) Ao

John D. Gibson
ARssistant Staff Director
Reports Analysis Division
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rf‘ Pat Sheppard :
& Reports Anslyst ]
. Reports Analysis Division o Y
' Fedvral Election Commission et <
s Clerk of the House of Reprowicntat ivew - s
g 1036 Longworth House Office Mullding TS5
= Washington, D.C. 20515 -
3 e -
F L
Dear Pat,
- i )
= ' Begurding vour first question on wour “arch 27th letter to the Ted
‘ Falev Congremnionasl Committee = Total Loan Repaveenta: In readineg Schedule
C. the bza marard "Cumulative Paysent to Nate” 1 misread that to mcan cuve
i wauilse prin inal! paveents. The differcnce between the 539,757 shown in the
~ oz ans the total pavments on Schedule B to Puget Sound Kationsl Bank waw
o attributabls to interest.
"1‘ Priocipal Paveentm: £39.757 i i
o Ioterest Paymenta S 2,719.74 I |
b $42 476.74 i ¥
> .
- Regarding question 2 there are no loans outstanding. MRoth the loan
bv Caznalgr Managescnt Association of 52,056.30 and the loan by Outdoor Advert
B feing of §],958.34 were paid off. The lonn bv Ted Raley, the candidate wap ]
cancelled by him. ]
o _- - i ]
< Regarding cuestion 3+ the uamses on Schedule C that appear in the box i
marue? azount gosrenteed outstanding” ave the names of Individuals vho coslenec
- a lcer to keip zav off the cam-ate- detza. Ted Ealev paid off the loan and
itavs e Bty from these lodividusl coalgnors, )
.L
I hope that this inforestion clears up any discrepencies Flease write
if vou have further questions.
4. |
Cince v, Jl_
-
{’ , & E:ff gt !
Cegrge Elman 3
Tﬁ Haley Congressicnal Coammittee
#7 Plaza Mclical Center
\/alru-r:r-d ¥illa Plaza
Tacoza, Wa 9RLES {
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FEDERAL ELECTION COMMISBSION
1325 K Street, N.W.
Washington, D.C. 20463

PIRST GENERAL COUNSEL'S REPORT 0724 All: 43

DATE AND TIME OF TRANSMITTAL RAD B4L-20
BY OGC TO THE COMMISSION:/of, STAFF MEMBER: Marty Romney
YSam

Ik
SOURCE OF REFERRAL: I NTERNALLY GENERATED
SUBJECT: Referral of the Ted Haley Congressional Committee

RELEVANT STATUTES: 2 U.S.C. §44la(a) (2) (a)
2 U.S.C. § 441a(f)

INTERNAL REPORTS CHECKED: None
FEDERAL AGENCIES CHECKED: None

BACKGROUND

On July 27, 1984, the Reports Analysis Division ("RAD")
referred to the Office of General Counsel the Ted Haley
Congressional Committee ("Haley Committee®™) for receipt of
excessive contributions,

FPACTUAL AND LEGAL ANALYSIS

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions from six individuals, JoAnne Algier, Sallie Baine,
Dona Carlson, George Edman, Fred Haley and Richard Haley. The
contributions were in the form of direct contributions, a loan of
$1,000, and loan endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by

the six individuals listed above with $9,000 of the loan

designated to retire 1982 primary debts and $41,000 of the loan




-

designated to retire 1982 general debts. From March 31, 1983, to

December 31, 1983, the Committee made four loan repayments on the
$50,000 loan, including principal and interest, totalling
$51,719.74,

A Request for Additional Information ("RFAI") was sent to
the Committee on March 27, 1984, The RFAI noted the receipt of
the excessive contributions, the repayment of the loan, and
advised the Committee to either amend its report if the loan had
been incorrectly reported or provide additional clarifying
information, if appropriate. The response received on May 22,
1984, stated that the individuals did co-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the loan,

2 U.8.C, § 431(8) (A) provides that the term "contribution"
includes a loan made to a political committee., 11 C.F.R.

§ 100.7(a)(l)(i) states that the term "loan"™ includes a
guarantee, endorsement, or any other form of security, Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 U.5.C. § 44la(a) (1) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggdregate, exceed $1,000.

2 U,8.C, § 44la(f) provides that no candidate or political
committee shall knowingly accept any contribution in violation of

the contributions limitations of 2 U.5.C. § 44la(a).




The Office of General Counsel recommends that the Ted Haley

Congressional Committee, and L.T. Murray, as treasurer, violated

2 U.S.C. § 44la(f) by accepting excessive contributions from
JoAnne Algier, Sallie Baine, Dona Carlson, George Edman, Fred
Haley and Richard Haley. Purther, the Office of General Counsel
recommends that JoAnne Algier, Sallie Baine, Dona Carlson, George
Edman, Fred Haley and Richard Haley violated 2 U.S.C.
§ 44la(a) (1) (A} by making excessive contributions to the Ted
Haley Congressional Committee.

The following chart indicates the amount of excessive
contributions made by JoAnne Algier, Sallie Baine, Dona Carlson,
George Edman, Fred Haley and Richard Haley to the Ted Haley

Congressional Committee:
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AVDUNT RECEIVED/ DATE APPARENT
NAVE OF (ONTRIBUTCR FELECTION [DESIGNATION RECEIVED EXCESSIVE AMDUNT AMDIUNT REPAID DATE REPAID

Algier, JoAnne $1,800
8,200

3/11/83 $ 800 /P $7,951.402/ 6/30/83
3/11/83 7,200 / G 2,048,602/ 12/31/83
$8,000

3/11/83 $3,975.702/ 6/30/83
3/11/83  $3,100 / G 1,024,302/ 12/31/83

T,
2h)
S,

Baine, Sallie £ 900
4,100

=)
Ty

Carlson, Dona $1,000
1,800
8,200

4/25/82 $1,000.00 3/14/83

3/11/83  $1,800 / p3/ 7,951.402/ 6/30/83

3/11/83 7,200 / G 2,048,602/ 12/31/83
$10,000

S S
|“'
F |

| L[] e

T

Sy Ty, Sy
R

$ 900
4,100

3/11/83 $3,975.702/ 6/30/83
3/11/83  $3,100 / G 1,024,302/ 12/31/83

—

$ 75
425
250

50
1,800
8,200

11/20/81
3/10/82
11/28/82
1/08/83
3/11/83 $7,951,402/ 6/30/83
3/11/83 ; 2,048,602/ 12/31/83

e T ]
RRaeTT A3

/
!
!

Haley, Richard $ 250 1/26/82
250 9/08/82

1,800 3/11/83 $7,951, 402/ 6/30/83

3/11/83 2,048.602/ 12/31/83

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division calculated the amounts of the excessive contributions by attributing 10%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also caleulated by tiie Reports Analysis Division. The Committee disclosed three (3) loan
repayments on Mareh 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the prineipal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the prineipal and interest was disclosed as repaid on the 1983 Year End Report.
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3/ This eontribution was in the form of a loan. On the 1982 July Quartérly Hep::‘.'rt. the Committee disclosed the
receipt of the loan designated for the 1982 primary. The new and amended 1983 Mid-Year Reports disclosed the receipt
of an $1,800 loan endorsement also designated for the 1982 primary. This resulted in the receipt of an apparent excessive
contribution of $1,800 for the 1982 primary as of Mareh 11, 1983. On Mareh 14, 1983, the Committee showed the
repayment of the initial $1,000 loan.

4/ The Committee reported the receipt of a $100 contribution from Mr. and Mrs. Fred Haley but
did not designate how much should be attributed to each individual for the 1982 general election.
The Reports Analysis Division has therefore attributed one-half of the amount of the contribution to each individual.




l. Open a MUR.

2. Find reason to believe that the Ted Haley Congressional
Committee, and L.T. Murray, as treasurer, violated 2 U.S8.C,
§ 44la(f) by accepting excessive contributions from JoAnne
Algier, Sallie Baine, Dona Carlson, George Edman, Fred Haley
and Richard Haley.

3. Find reason to believe that JoAnne Algier violated 2
U.S.C. § 44la(a) (1) (A) by making an excessive contribution
to the Ted Haley Congressional Committee,

4. Find reason to believe that Sallie Baine violated 2
U.8.C. § 44la(a)(1l) (A) by making an excessive contribution
to the Ted Haley Congressional Committee.

5. Find reason to believe that Dona Carlson violated 2
U.5.C. § 44la(a) (1) (A) by making an excessive contribution
to the Ted Haley Congressional Committee.

6. Find reson to believe that George Edman violated 2
U.5.C. § 44la(a) (1) (A) by making an excessive contribution
to the Ted Haley Congressional Committee.

7. Find reason to beljeve that Fred Haley violated 2 U.5.C,
§ 44la(a) (1) (A) by making an excessive contribution to the
Ted Haley Congressional Committee,

8. Find reason to believe that Richard Haley violated 2
U.S.C. § 44la(a) (1) (A) by making an excessive contribution

to the Ted Haley Congressional Committee,




-

9.

Approve and authorize sending the attached letters and

General Counsel's Legal and Factual Analysis.

Date

Associate General Co

Attachments

1. RAD referral

2. Letters to respondents

3. Factual and legal analysis
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FEDERAL ELECTION COMMISSION

NASHINGTON D0 2Udbd

CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C, musuuge_(

DATE: OCTOBER 26, 1984

SUBJECT: OBJECTION - RAD REFERRAL B84L-20
First General Counsel's Report
signed October 24, 1984
The above-named document was circulated to the

Commission on Wednesday, October 24, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, October 30, 1984.




BEFORE THE FEDERAL ELECTION COMMISSICN

In the Matter of )
) RAD B4L-20

Ted Haley Congressional Committee )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of October 30,
1984, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in the above-captioned
matter:

1. Open a MUR.

2. Find reason to believe that the Ted Haley
Congressional Committee, and L. T. Murray,
as treasurer, violated 2 U.S.C. § d44la(f)
by accepting excessive contributions from

2y JoAnne Algier, Sallie Baine, Dona Carlson,

George Edman, Fred Haley and Richard Haley.

3. Find reason to believe that JoAnne Algier
viclated 2 U.5.C. § 44la(a) (1) (A) by making
an excessive contributien to the Ted Haley
Congressional Committee.

i Find rezson to believe that Sallie Baine
violated 2 U.5.C. § 44la(a){l) (A) by making
an excessive contributiocn to the Ted
Haley Congressional Committee.

{continued)




Certification for RAD 84L-20

October

30, 1984

Find reason to believe that Dona carlson
violated 2 U.S.C. § 44lafa) (1) (A) by making
an excessive contribution to the Ted Haley
Congressional Committee.

Find reason to believe that George Edman
violated 2 U.S.C. § 44la(a) (1) (A) by mak ing
an excessive contribution to the Ted Haley
Congressional Committee.

Find reason to believe that Fred Haley
violated 2 U.5.C. § 44la(a) (1) (A) by making
an excessive contribution to the Ted Haley
Congressional Committee.

Find reason to believe that Richard He ley
violated 2 U.S5.C. § 44la(a) (1) (A) by making
an excessive contribution to the Ted Haley
Congressional Committee.

Approve and authorize sending the letters a
General Counsel's Legal and Factual Analysi
attached to the General Counsel's report
dated October 24, 1984.

Cormissioners Aikens, Elliott, HMarris, McDonald,

McGarry,

and Reiche voted affirmatively for the decis

Attest:

Page 2

nd
5

ion.

P e w
Marjorie w.

Secretary of the

fbfidbgéa:a{ - 2 Zﬁ/.c;zﬂhxﬂgﬁuqay_a

EIMUTLS

Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 10483

November 7, 1984

Richard Haley
3935 N. Mason
Tacoma, Washington 98107

Re: MUR 1840
Dear Mr. Haley:

OnOctober 30 , 1984, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 44la(a)(2)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"™). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Richard Haley
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act., If you have any questions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000,

Sincerely,

Lee Ann Elliott

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEPHONE NO,
Marty Romney (202) 523-4000

RESPONDENT: Richard Haley
SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions. The contributions were in the form of direct
contributions and loan endorsements for one $50,000 loan,

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts., From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

A Request for Additional Information ("RFAI"™) was sent to
the Committee on March 27, 1984. The RFAI noted the receipt of
the excessive contributions, the repayment of the loan, and

advised the Committee to either amend its report if the loan had
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been incorrectly reported or provide additional clarifying

information, if appropriate. The response received on May 22,

1984, stated that the individuals did co-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the loan.

2 U.S5.C. § 431(8) (A) provides that the term "contribution"
includes a loan made to a political committee. 11 C.F.R.

§ 100.7(a) (1) (i) states that the term "loan" includes a
guarantee, endorsement, or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 U.5.C. § 441a(a) (1) {A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggregate, exceed $1,000.

2 U.S.C. § 44la(f) provides that no candidate or peolitical
committee shall knowingly accept any contribution in violation of
the contributions limitations of 2 U.S.C. § 44la(a).

The Office of General Counsel recommends that the Commission
find reason to believe that Richard Haley viclated 2 U.S.C.

§ 441(a) (1) (A) by making excessive contributions to the Ted Haley
Congressional Committee.
The following chart indicates the amount of excessive

contribution made by Richard Haley:




AVDUNT RECEIVED/ IATE APPARENT
NAVE OF CONTRIBUTOR ELECTION DESIGNATION RECEIVED EXCESSIVE AMOUNT AMOUNT REPAID DATE REPAID

e — —EEm— —rmee—

Haley, Richard $ 250/ P 1/26/82
250 / P 9/08/82

1,800 / pl/ 3/11/83  $1,300 / P $7,951.402/ 6/30/83

8,200 / G/ 3/11/83 7,200 / G 2,048,602/ 12/31/83

$8,500

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Pmet Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on Mareh 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the prineipal and interest was disclosed as repaid on the 1983 Year End Report.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 2046)

November 7, 1984

Fred Haley
3018 N. Puget Sound
Tacoma, Washington 98407

Re: MUR 1840

Dear Mr. Haley:

On October 30, 1984, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S5.C,
§ 44la(a) (2)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"™). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action 8hould be taken against you, You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive, any
notifications and other communications from the Commission.




e O e ©O
Fred Haley
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

*5;42;54L_ kéﬁfkkrﬁzzf

ee Ann Elliott

= Chairman
Enclosures
™ General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEPHONE NO.

Marty Romney (202) 523-4000
RESPONDENT: Fred Haley
SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions, The contributions were in the form of direct
contributions and.loan endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and &n interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and 541,000 of the loan designated to retire 1982
general debts. From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

A Reguest for Additional Information ("RFAI") was sent to
the Committee on March 27, 1984. The RFAI noted the receipt of
the excessive contributions, the repayment of the loan, and

advised the Committee to either amend its report if the loan had
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been incorrectly reported or provide additional clarifying
information, if appropriate. The response received on May 22,
1984, stated that the individuals did co-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the leoan.

2 U.S5.C. § 431(8) (A) provides that the term “contribution”
includes a loan made to a political committee, 11 C.F.R.

§ 100.7(a) (1) (i) states that the term "loan"™ includes a
guarantee, endorsement, or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 U.S5.C. § 44la(a)(l)(A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggregate, exceed $1,000.

2 U.S5.C. § 44la(f) provides that no candidate or political
committee shall knowingly accept any contribution in viclation of
the contributions limitations of 2 U.5.C. § 44la(a).

The Office of General Counsel recommends that the Commission
find reason to believe that Fred Haley violated 2 U.S.C.

§ 441(a) (1) (A) by making excessive contributions to the Ted Haley
Congressional Committee.

The following chart indicates the amount of excessive

contribution made by Fred Haley:




AMOUNT RECEIVED/ DATE AI'PARENT
NAME OF OONTRIBUTCR ELECTION DESIGNATION RECEIVED EXTSSIVE AMOUNT AMIUNT REPAID DATE REPAID

Haley, Pred $ 15/ P 11/20/81
425 / P 3/10/82
250 / G 11/28/82
50 / a8/ 1/08/83

1,800 7/ pl/ 3/11/83  $1,300/ G $7,951.402/ 6/30/83

8,200 / Gl/ 3/11/83 7,500 2,048,602/ 12/31/83

$8,800

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts,

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the principal and interest was disclosed as repaid on the 1981 Year End Report.

3/ The Committee reported the receipt of & $100 contribution from Mr. and Mrs. Fred Haley but
did not designate how much should be attributed to each individual for the 1982 general election.
The Reports Analysis Division has therefore attributed one-half of the amount of the eontribution to each individual.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

November 7, 1984

George Edman
801 S. Stub Street
Tacoma, Washington 98405

Re: MUR 1B40
Dear Mr. Edman:

On October 30, 1984, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C,
§ 44la(a) (2)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information,

Under the Act, you have an opportunity to demonstrate that
no action 8hould be taken against you., You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under cath,

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
s0 desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




® O ® @
George Edman '
Page 2

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,
N - el - .
!’? I & ;75"
/_M_{_ L= = & stk
— “Lee Ann Elliott
= Chairman
Enclosures
E General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEPHONE NO.

Marty Romney (202) 523-4000

RESPONDENT: George Edman
SUMMARY OF ALLEGATIONS
This matter was referred to the Office of General Counsel by
the Reports Analysis Division (“"RAD").
The Ted Haley Congressional Committee's 1982 April

Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions, The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts, From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

A Request for Additional Information ("RFARI") was sent to
the Committee on March 27, 1984. The RFAI noted the receipt of
the excessive contributions, the repayment of the loan, and

advised the Committee to either amend its report if the loan had
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been incorrectly reported or provide additional clarifying
information, if appropriate. The response received on May 22,
1984, stated that the individuals did co-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the loan.

2 U.S5.C. § 431(8) (A) provides that the term "contribution"
includes a loan made to a political committee. 11 C.F.R.

§ 100.7(a) (1) (i) states that the term "loan" includes a

guarantee, endorsement, or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 U.S.C. § 44la(a) (1) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggregate, exceed $1,000.

2 U.5.C. § 44la(f) provides that no candidate or political
committee shall knowingly accept any contribution in violation of
the contributions limitations of 2 U.5.C. § 44laia).

The Office of General Counsel recommends that the Commission
find reason to believe that George Edman violated 2 U.S.C.

§ 441(a) (1) (A) by making excessive contributions to the Ted Haley
Congressional Committee.
The following chart indicates the amount of excessive

contribution made by George Baine:




AVOUNT RFECEIVED/ DATE APPARINT
NAVE OF ONTRIBUIOR ELECTION DESIGMATION RECEIVED FX(ESSIVE AVDUNT AVDUNT REPAID DATE REPALD

Edman, George $ 900 / Pl/ 3/11/83 $3,975.702/ 6/30/83
4,100 /7 g1/ 3/11/83 $3,100 / G 1,024.302/ 12/31/83

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts, The-
Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Commitlee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Report.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 7, 1984

Dona Carlson
1239 C Rogers Ct. S.W.
Olympia, Washington 98502

Re: MUR 1840

Dear Ms. Carlson:

On Octcber 10, 1984, the Federal Election Commission
determined that there is reason to believe you viclated 2 U,5.C.
§ 44la(a)(2)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action ghould be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Dona Carlson
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U,5.C, §§ 437g(a)(4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act, If you have any gquestions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

k! o
’—\&/‘L (lorni EL T

Jfée '‘Ann Elliott
Chairman

—

Enclosures
= General Counsel's Factual and Legal Analysis
Frocedures
Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEFHOHE HO.
Marty Romney (202) 523-4000

RESPONDENT: Dona Carlson
SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions, The contributions were in the form of a loan of
$1,000 and loan endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts, From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

A Reguest for Additional Information ("RFAI") was sent to
the Committee on March 27, 1984, The RFAI noted the receipt of
the excessive contributions, the repayment of the loan, and

advised the Committee to either amend its report if the loan had
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been incorrectly reported or provide additional clarifying

information, if appropriate. The response received on May 22,
1984, stated that the individuals did co-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the loan.

2 U,5.C, § 431(8) (A) provides that the term "contribution"

includes a loan made to a political committee. 11 C.F.R.

§ 100.7(a) (1) (i) states that the term "loan"™ includes a
guarantee, endorsement, or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 U.5.C. § 44la(a) (1) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggregate, exceed $1,000.

2 U.5.C. § 44la(f) provides that no candidate or political
committee shall knowingly accept any contribution in violation of
the contributions limitations of 2 U.S5.C. § 44la(a).

The Office of General Counsel recommends that the Commission
find reason to believe that Dona Carlson violated 2 U.S.C.

§ 441(a)(l){A) by making excessive contributions to the Ted Haley
Congressional Committee.
The following chart indicates the amount of excessive

contribution made by Dona Carlson:




AMODUNT' RECEIVED/ ATE APPARENT
NAME OF OONTRI"UTOR "L CTION DESIGNATION RECEIVED EXCESSIVE AVMDUNT AMOUNT REPAID DATE REPAID

Car lson, Dona $1,000 / P3/ 4/25/82 $1,000.00 3/14/R3
1,800 / pl/ 3/11/83 $1.800 ;/ P3/ 7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83

$ 9,000

1/ The contributions received on Mareh 11, 1983 were in the form of loan endorsements for n $50,000 loan from the
Puget Sound National Bank. In an amendment recelved on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division caleulated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3} loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983,
The balance of the principal and interest was diselosed as repaid on the 1983 Year End Report.

3/ Tnis contribution was in the form of a loan. On the 1982 July Quarterly Report, the Committee diseloscd the

receipt of the loan designated for the 1982 primary. The new and amended 1983 Mid-Yecar Reports diselosed the reeeipt
of an $1,800 loan endorsement also designated for the 1982 primary. This resulted in the receipt of an apparent excessive
contribution of $1,800 for the 1982 primary as of March 11, 1983, On March 14, 1983, the Committee showed the
repayment of the initial $1,000 loan.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 7, 19B4

Sallie Baine

509 Monterey Lane
Tacoma, Washington 98465

Dear Ms. Baine:

On Octocber 30, 1984, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S5.C,
§ 44la(a)(2)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act™). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action 8hould be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under ocath.

In the absence of any additional information which
demonstrates that no further action should be tak 2 against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired, See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,




®» @ @ @
Sallie Baine
Page 2

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public,

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

zizjigjiff?iL{L_kgiéifﬁa?f

Lee Ann Elliott

oy Chairman

Enclosures
) General Counsel's Factual and Legal Analysis
. Procedures

Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEPHONE NO,

Marty Romney (202) 523-4000

RESPONDENT : Sallie Baine
SUMMARY OF ALLEGATIORS
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").
The Ted Haley Congressional Committee's 1982 April

Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions. The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts, From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the 550,000 loan,
including principal and interest, totalling $51,719.74.

A Regquest for Additional Information ("RFAI") was sent to
the Committee on March 27, 1984. The RFAI noted the receipt of

the excessive contributions, the repayment of the loan, and

advised the Committee to either amend its report if the loan had
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been incorrectly reported or provide additional clarifying
information, if appropriate. The response received on May 22,
1984, stated that the individuals did co-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the loan.

2 U.5.C. § 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.F.R.

§ 100.7(a) (1)({i) states that the term "loan®™ includes a

guarantee, endorsement, or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 U.S.C. § 44la(a)(l) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggregate, exceed $1,000.

2 0.5.C. § 441a(f) provides that no candidate or political
committee shall knowingly accept any contribution in violation of
the contributions limitations of 2 U.S.C. § 44la(a).

The Office of General Counsel recommends that the Commission
find reason to believe that Sallie Baine violated 2 U.S.C.

§ 441(a) (1) (A) by making excessive contributions to the Ted Haley
Congressional Committee.
The following chart indicates the amount of excessive

contribution made by Sallie Baine:




AVCINT REFEITVEDY MATE APPAIUENT
NAME OF OONTRIBUTCR ELECTION DESIGNATION RECEIVED EXCESSIVE AMOUNT AVMIPWNT REPAID DATE REPAILD

. S, i - Sai ki - i T il i — i -

Baine, Sallie $ 900 /P 3/11/83 $3,975.702/ 6/30/83

1/
4,100 / Gl/ 3/11/83 $3.100 / G 1,024.302/ 12/31/83

1/ The contributinne raceived on March 11, 1983 were in the form of lnan endorsements for a $58,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts, The
Reports Analysis Division caleulated the amounts of the exeessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also caleulated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983,
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Reporl.
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 204b3

November 7, 1984

JoAnne Algier
2102 Schuster Parkway
Tacoma, Washington 98403

Re: MUR 1840

Dear Ms. Algier:

On October 30, 1984, the Federal Election Commission
determined that there is reason to believe you wiolated 2 U.S.C.
§ 44la(a) (2)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"™). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an cpportunity to demonstrate that
no action Should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. § 111.18(4d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




JoAnne Algier
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.5.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act, If you have any questions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

Aol Doitt

-~ ~Lee Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEPHONE NO.
Marty Romney (202) 523-4000

RESPONDENT : JoAnne Algier
SUMMARY OF ALLEGATIONS
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").
The Ted Haley Congressional Committee's 1982 April

Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions. The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts. From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

A Request for Additional Information ("RFAI") was sent to
the Committee on March 27, 1984. The RFAI noted the receipt of

the excessive contributions, the repayment of the loan, and

advised the Committee to either amend its report iE the loan had
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been incorrectly reported or provide additional clarifying
information, if appropriate. The response received on May 22,

1984, stated that the individuals did co-sign the loan in order

to pay campaign debts and that the candidate, Ted Haley, repaid

the loan.

2 U.S5.C. § 431(8) (A) provides that the term "contribution®
includes a loan made to a political committee. 11 C.F.R.

§ 100.7(a) (1) (i) states that the term "loan®™ includes a
guarantee, endorsement, or any other form of security. Thus, a
person who guarantees or endorses a loan to a political committee
has made & contribution to that committee.

2 U.5.C. § 44la(a) (1) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees with respect to any federal election which in the
aggregate, exceed 51,000.

2 U.5.C. § 44la(f) provides that no candidate or political
committee shall knowingly accept any contribution in vioclation of
the contributions limitations of 2 U.S.C. § 44la(a).

The Office of General Counsel recommends that the Commission
find reason to believe that JoAnne Algier wviolated 2 U.S.C.

§ 441(a)(1l) (A) by making excessive contributions to the Ted Haley
Congressional Committee.
The following chart indicates the amount of excessive

contribution made by JoAnne Algier:




AVOUNT RECEIVED/ [ATE APPARENT
NAWE OF ONTRIBUTOR  ELECTION DESIGNATION RECEIVED IZNCESSIVE AVDUNT  AMDUNT MEPATD  DATE REPAID

i — - —— —— PR i - — ol S = = —_— A i i Sl = s s

Algier, JoAnne $1,800 / P/ 3/11/83 § 80D / P $7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
$8,000

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for & $50,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division caleulated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Report.
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FEDERAL ELECTION COMMISSION

WASHINGTO, DC 20463

November 7, 1984

L. T, Murray, Jr., Treasurer

Ted Haley Congressional Committee
§7 Plaza Medical Center

Lakewood Villa Plaza

Tacoma, Washington 98499

Re: MUR 1840
Ted Haley Congressional
Committee

Dear Mr. Murray:

On October 30, 1984, the Federal Election Commission
determined that there is reason to believe Ted Haley
Congressional Committee and you, as treasurer, violated 2 U.S.C.
5 44la(f), a provision cf the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter,

Please submit any such materials within ten days of your receipt
0f this letter., Statements should be submitted under oath,

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

I1f you intend to be represented by counsel in this matter,
pleace advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,




L.T. Murray, Jr., Treasurer
Page 2

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Martha Romney, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

{,52;;Ht hgiilé;ﬁt?

~ —Led Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




e O e O
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1840
STAFF MEMBER & TELEPHONE NO.

Marty Romney (202) 523-4000

RESPONDENT : Ted Haley Congressional Committee and
L. T. Murray, as treasurer

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD").

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid~Year Reports disclosed the receipt of excessive
contributions from six individuals, JoAnne Algier, Sallie Baine,
Dona Carlson, George Edman, Fred Haley and Richard Haley. The

contributions were in the form of direct contributions, a loan of

$1,000, and loan endorsements for one 550,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the “uget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
the six individuals listed above with 59,000 of the loan
designated to retire 1982 primary debts and $41,000 of the loan
designated to retire 1982 general debts, From March 31, 1983, to
December 31, 1983, the Committee made four loan repayments on the
$50,000 loan, including principal and interest, totalling
$51,719.74.

A Request for Additional Information ("RFAI") was sent to
the Committee on March 27, 1984. The RFAI noted the receipt of
the excessive contributions, the repayment of the locan, and

advised the Committee to either amend its report if the loan had
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been incorrectly reported or provide additional clarifying

information, if appropriate. The response received on May 22,

1984, stated that the individuals did co=-sign the loan in order
to pay campaign debts and that the candidate, Ted Haley, repaid
the loan.

2 U.S5.C. § 431(8) (A) provides that the term "contribution"
includes a loan made to a political committee. 11 C.F.R.
§ 100.7(a)(1l)(i) states that the term "loan"™ includes a

guarantee, endorsement, or any other form of security. Thus, a

person who guarantees or endorses a loan to a political committee
has made a contribution to that committee.

2 0.5.C. § 44la(a)(l) (A) provides that no person shall make
contributions to any candidate and his authorized political
committees.with respect to any federal election which in the
aggregate, exceed $1,000.

2 U.S.C. § 44la(f) provides that no candidate or political
committee shall knowingly accept any contribution in violation of
the contributions limitations of 2 U.5.C. § 44la(a).

The Office of General Counsel recommends that the Commission
find reason to believe that the Ted Haley Congressional
Committee, and L.T. Murray, as treasurer, violated 2 U.S5.C.

§ 44la(f) by accepting excessive contributions from JoAnne
Algier, Sallie Baine, Dana Carlson, George Edman, Fred Haley and
Richard Haley,.

The following chart indicates the amount of excessive
contributions made by JoAnne Algier, S5allie Baine, Dona Carlson,
George Edman, Fred Haley and Richard Haley to the Ted Haley

Congressional Committee:




ANVDUNT RECEIVEDY DATE APPARENT
NAME OF OONTRIBUTOR ELECTION DESIGQATION RECEIVED IXCESSIVE AMOUNT  AVOUNT REPAID DATE REPAID

I

Algier, JoAnne $1,800 / pl/ 3/11/83 $ BOD / P $7,951.402/ 6/30/83
8,200 / Ggl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
$8, 000
Baine, Sallie $ 900 / pl/ 3/11/83 $3,975.702/ 6/30/83
4,100 / Ggl/ 3/11/83  $3,100 / G 1,024.302/ 12/31/83
Car1son, Dona $1,000 ; P3/ 4/25/82 $1,000.00 3/14/83
1,800 / P/ 3/11/83  $1,800 / P3/ 7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
* 9,000
Edman, George $ 900 / P/ 3/11/83 $3,975.702/ 6/30/83
4,100 / gl/ 3/11/83  $3,100 / G 1,024.302/ 12/31/83
Haley, Fred $ 15/P 11/20/81
425 / P 3/10/82
250 / G 11/28/82
50 / Gi/ 1/08/83
1,800 / pl/ 3/11/83  $1,300/ G $7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,500 2,048,602/ 12/31/83
$8,800
Haley, Richard $ 250 /P 1/26/82 :
250 / P 9/08/82
1,800 / P1/ 3/11/83  $1,300 / P $7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
$8,500

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 19R? primary debts and $41,000 of the !nnn was to retire 1982 general debts. "I‘he

Reports Analysis Division calculated the amounis of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ 'The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) lonn
repayments on March 31, May 2 and June 8, 1983 totallingr $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983,
The balance of the prineipal and interest was disclosed as repaid on the 1983 Year End Report.

v ¢




3/ This contribution was in the form of a loan. On the 1982 July Quarterly Report, the Committee disclosed Lhe

receipt of the loan designated for the 1982 primary. The new and amended 1983 Mid-Year Reports disclosed the receipt
of an $1,800 loan endorsement also designated for the 1982 primary. This resulted in the receipt of an apparent excessive
contribution of $1,800 for the 1982 primary as of March 11, 1983, On March 14, 1983, the Committec showed the

repayment of the initial $1,000 loan.

4/ The Committee reported the receipt of a $100 contribution from Mr. and Mrs. Fred Haley but

did not designate how mueh should be attributed to each individual for the 1982 general election.
The Reports Analysis Division has therefore attributed one-half of the amount of the contribution to each individual.

.{ | | :}_
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On this 16th day of November, Sallie Baine personally appeared before me
and signed her name as a free and voluntary act.

. B i g s
PR . FAEELA
Notary Public, State of Washington

Residing in Tacoma




smgm' OF DESIGNATION OF mﬁn
MUR /[ 9"% %
NAME OF COUNSEL:
ADDRESS : SRS SO : = m
S A5 s: .
o Statte ., lg F9/0Y

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

10/45 /& s vt i

Dafte / F Signature e
RESPONDENT'S NAME: ;;_-,Aafu_, P ﬁ g
ADDRESS : I Wenleseiss Lo Al

—

5 4 .
e 0 fk a §?¢@)/;§Q:

HOME PHONE: SES-¢ERS

BUSINESS PHONE: W T o Rt i oy M 'E?"',rj‘z:g }//
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November 14, 1984

Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D.C. 20463
Dear Ms, Elliott:

I am answering your letter of November 7, Re: MUR 1840.

I do not believe any further action should be taken against
me for my co-signature of a note for Dr. Ted Haley. It was
understood at the time that this was his personal debt to be
paid solely by him - and that is what has happened. Dr. Haley
paid off his debt without any help from his co-signators.

Further, we were never aware that we were in violation of
any federal regqulation,

Thank you for your consideration.

Sincerely,

o Coelsom_

na Carlson
1239 C Rogers Court SW
Olympia, WA 98502
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anemﬂgl?ld, 1984

Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D.C. 20463

~=

Dear Ms. Elliott,

thd bl AN b

S

[ am responding to your letter of November 7, re: MUR 1840. ~o
I would 1ike to protest any further action being taken against

me by the Federal Election Commission. Dr. Ted Haley paid the note

that we co-signed out of his own personal funds, as we had agreed,

and we did not advance him any money whatscever. 1 did not know

that my co-signature would be in violation of any FEC regulation.

| do hope that this takes care of the matter as [ am unclear

about what is to happen next,

Sincerely,
< -
Ybanne Alger

2002 Schuster Parkway
Tacoma, WA 98403
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November 19, 1984

Federal Elections Commission
Washington, D. C. 20463 MUR 1840

Gentlemen: el

0
Vw2
e |

Your letter came as a great surprise and shock, In trying to compose a letter im
reply, | am still upset and confused. =

This is in response to your letter of November 7, 1984,

Until your letter spelled out the relationship of "guarantee" and "loan" and "contri-
bution" as provided by the Federal Election Campalign Act and subsequent regulations,
| was ignorant nor was | informed of such a connection. [ did not realize that
guaranteeing a note to the extent of $5,000, executed in March 1983, some four
months after the general election, giving Ted Haley time to work off his debts,
would be illegal. This probably looks stupid, but such was the case. Ted Haley is
a brother, younger by three years, one of four brothers. In years past when | was
in financial stralts and when asked, Ted readily responded and came to my aid with
financial assistance, So it was "turn about" when he needed help. When asked why
he needed a guarantee, he said he had debts because of his campaign and needed
some time to work them off. Ted and | don't always agree particularly on political
matters, but this is a favorite brother, | recognize that ignorance of the law is no
excuse, but this whole affair was motivated by that close brotherly relationship.

In reviewing the Report Analysis Division figures and data in your letter, 1 am very
confused. | don't understand the $8,500 figure and the percentage data and repayment
amounts. [ do nore that Ted Haley's note was repaid by year end [983. The guarantee
of the note was never taken up by the bank and, to my knowledge, never called.

The State of Washingron is a community property state. As | understand it, | may
make a contribution and my wife may do likewise. Therefore, together we could make
a $2,000 contribution in a primary election campaign and an additional $2,000 contri-
bution in a general election campaign, a toral of $4,000. Between the two of us ,

Mrs. Haley and | actually contributed $500. The guarantee or "endorsement” of Ted
Haley's note was for a maximum of only $5,000, That $5,000 guarantee has never
been called, but according to the Report Analysis Division, was repaid. Therefore

| am led to believe our total contribution was $500

Mav the commission please be advised that there never was nor would be intention
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to circumvent the Federal Election Campaign Act and/or any regulations outgrowth
to the act. As the conclliation process proceeds, recognizing and taking into account
the above, | petition the commission to take no further action against me and dismiss

the matter.
Thank you.
Sincerely,
Richard G. Haley
3935 North Mason
Tacoma, Washingron 98407
Subscribed and sworn before me this '~ day of November, 1984,

d i\
"
d i R R

™ UL-;.J ry Public
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 1840
NAME OF COUNSEL: ¥
ADDRESS ; 999 Third Avenue, First Interstate Cener

Sulte 2525

Seattle, Washington 98104

TELEPHOMNE: 206-382-2600

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

|
“ - - -
2 i

November 19, 1984 ',;”.L;{E’cfﬁ ,‘/C;’ “"'4‘."—-‘—"—1...4

Date Signature ;
@

RESPONDENT'S HAME: Richard G. Haley
ADDRESS : 3935 North Mason

Tacoma, Washington 98407

HOME PHONE: 206-759-0984

EUSINESS PHONE:
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November 21, 1984
“a
=
Mr. Charles Steele "
General Counsel i;L

Federal Elections Commission
1325 "K" Street N.W,
Washington, D. C. 20463
Re: MUR 1B40 Ted Haley Congressional Committee

Dear Mr. Steele:

Enclosed are a copy of the Committee's designation of
counsel statement, an Affidavit of T. R. Haley, and a letter to
the FEC requesting the withdrawal of L. T. Murray, Jr., and
substitution of Theodore R. Haley as the treasurer and
responsible individual for the Committee. The Commission will
soon receive statements from each of the six individual
respondents in this MUR designating me as their attorney.

The Committee and the six individual respondents hereby
reguest an extension of time to submit factual or legal materials
that are relevant to the Commission's consideration of this
matter. The extension is needed for three reasons.

=
First, Thanksgiving falls within the allowed fifteen days.
Numerous respondents will unavailable for substantial portions of
the fifteen days.
" Second, the six respondents and 1 live in different

cities. Our mail communications often regquire three days. The
number of respondents presents coordination difficulties,

Third, necessary legal research will reguire more time
because my law clerk, who is a law school student, is affected by
the Thanksgiving holidays.

All respondents in this MUR reguest an extension to
December 13, thirty days atter they received thelir notices trom

the FEC.
Haley f

Sincerely,

JTH:zkh
Enclosures
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November 21, 1984

Federal Election Commission
Ms, Lee Ann Elliott, Chairman
1325 "K" Street N. W.
Washington, D. C. 20463

Re: MUR 1840 Ted Haley Congressional Committee

Dear Ms. Elliott:
[

Enclosed plese find a statement of designation of counsel
for the above referenced MUR from the Ted Haley Congressional
Committee. Soon, you will also receive designation of counsel
forms from the six individual respondents who allegedly made
improper contributions to the Campaign Commmittee.

™ The Committee requests that the FEC withdraw the name of

L. T. Murray, Jr., as the individual reponsible for the actions

of the committee. The Committee requests that Theodore R. Haley

be substituted as the responsible individual. An Affidavit of

Theodore R. Haley in support of this request is enclosed. The

< atfidavit also designates Theodore R. Haley treasurer of the
Campaign Committee for all future FEC matters.

Please respond to our reguest to withdraw the name of
L. T. Murray, Jr., and substitute Theodore R. Haley as soon as

" possible.
Respectfully submitted,
Jeffrey T. Haley
JTH:kh
cey Mr, Charles Steele

BR9-hal2




STATEMENT OF DESIGNATION OF COUNSEL

MUR _1840
NAME OF COUNSEL:  Jeffrey T. Haley

ADDRESS 1 Simburg, Ketter, Haley,
Sheppard & Purdy

egp
2525 First Interstate Center

Seattle, Washingron 98104

(206) 382-2600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

ke communications from the Commission and to act on my behalf before

the Commission.

- . S £ -
_ 'rf"/ ~ "'1'J;/ih ?’r '{‘y f F /-\/'{ E:_..:E_
Date’ ' Signature i

RESPONDENT'S HAME: Ted Haley Congressional Committee

ADDRESS : ¢/0 Theodore R, laley, Treasurer

7 Plaza Medical Center

Tacoma, Washington 98490

BOME PHONE: 5B82-4900

BUSINESS PHONE:
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FIRST AFFIDAVIT OF THEODORE R. HALEY

TO; Federal Election Commission
RE: MUR 1840
DATE: November 22, 1984
l. I, Theodore R. Haley, was a candidate for Congress in

the 6th District of Washington in 1982, Since that time, I
have not sought a federal office., My present intentions and
plans exclude ever again seeking federal office.

2. When my caﬁpaign committee was formed in late 1981 and
early 1982, my supporters concluded that a respected figure in
the financial community should be designated as treasurer,
solely for the purpose of public relations. 1In fact, I
personally supervised all campaign financial matters. No one
exercised authority or responsibility higher than myself. L.T.
Murray, Jr., was designated treasurer. He accepted the post
with the understanding that I would personally undertake the
duties of treasurer. L. T. Murray did not review my actions as
treasurer,

3. I fulfilled all duties of the treasurer both during

the campaign and to date. Since I am the candidate as well,
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and ultimately responsible for all aspects of my campaign, I
should be the designated responsible individual for the present

Matter Under Review. The name of L. T. Murray, Jr., should be

withdrawn from this matter.

4. As I am personally managing all finances of the
campaign committee, I hereby amend the designation of treasurer
for the Ted Haley Congressional Committee to myself,

I certify under penalty of perjury of the laws of the
United States of America that the foregoing is true and

correct.

EXECUTED ON R %/%F‘

BRY9-hal
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November 21, 1984
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Federal Election Commission
Ms, Lee Ann Elliott, Chairman
1325 "K" Street N. W.
Washington, D. C. 20463

:fd

IS

Re: MUR 1840 Ted Haley Congressional Committee

Dear Ms, Elliott:

Enclosed plese find a statement of designation of counsel
for the above referenced MUR from the Ted Haley Congressional
Committee. Soon, you will also receive designation of counsel
forms from the six individual respondents who allegedly made
improper contributions to the Campaign Commmittee.

The Committee reguests that the FEC withdraw the name of
L. T. Murray, Jr., as the individual reponsible for the actions
of the committee. The Committee reguests that Theodore R. Haley
be substituted as the responsible individual. An Affidavit of
Theodore R. Haley in support of this request is enclosed. The
atfidavit also designates Theodore R. Haley treasurer of the

Campaign Committee for all future FEC matters,

Please respond to our reguest to withdraw the name of
L. T. Murray, Jr., and substitute Theodore R. Haley as soon as
possible.

Respectfully submitted,

7’

Jeffrey T. Haley

JTH:kh
CcC: Mr. Charles Steele

BR9-halZ
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Jeffrey T. Haley

Simburg, Ketter, Haley,
'*‘-EEEEEEEETEﬂﬁEﬁﬁ?"lL“‘“

2525 First Interstate Center

Seattle, Washington 98104

(206) 3B2-2600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission,

(S22 P

Date v

RESPONDENT'S NAME:
ADDRESS :

HOME PHONE:

BUSINESS PBONE:

Yhegsme A bea,

Ted Haley Congressional Committee

C/0  Theodore R. Haley, Treasurer

t7 Plaza Medical Center

Tacoma, Washington 98499

582=4900




FIRST AFFIDAVIT OF THEODORE R. HALEY

TO: Federal Election Commission
RE: MUR 1840
DATE: November 22, 1984

l. I, Theodore R. Haley, was a candidate for Congress in
the 6th District of Washington in 1982. Since that time, 1
have not sought a federal office. My present intentions and
plans exclude ever again seeking federal office.

2. When my campaign committee was formed in late 1981 and
early 1982, my supporters concluded that a respected figure in
the financial community should be designated as treasurer,
solely for the purpose of public relations. In fact, I
personally supervised all campaign financial matters. No one
exercised authority or responsibility higher than myself. L.T.
Murray, Jr., was designated treasurer. He accepted the post
with the understanding that I would personally undertake the
duties of treasurer, L. T. Murray did not review my actions as
treasurer.

3. I fulfilled all duties of the treasurer both during

the campaign and to date, Since I am the candidate as well,




and ultimately responsible for all aspects of my campaign, I

should be the designated responsible individual for the present

Jr., should be

Matter Under Review. The name of L. T. Murray,

withdrawn from this matter.

4. As I am personally managing all finances of the

campaign committee, I hereby amend the designation of treasurer

for the Ted Haley Congressional Committee to myself.

I certify under penalty of perjury of the laws of the

United States of America that the foregoing is true and

correct.

EXECUTED ON

BR9-hal




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20441

December 3, 1984

Mr, Jeffrey T. Haley

Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

Re: MUR 1840
Ted. Haley Congressional
Committee

Dear Mr. Haley:

This is in reference to your letter dated November 21, 1984,
requesting an extension of 15 days to respond to the Commission's
s allegations, After considering the circumstances presented in
your letter, we have determined to grant you your reguested
extension. Accordingly, your response will be due on
December 13, 1984.

: If you have any questions, please contact Eric Kleinfeld,
the attorney assigned to this matter at (202) 523-4000.

Sincerely,

Charles N. Steele _-
7£5Eg$;ai_gﬁunsel //
. y’ﬁ 14 ;

JAIL L 7D
By: Kenneth A. Grogs
Associate General Counsel

-
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 1840
HAME OF COUNSEL: Jeffrey T, Haley

ADDRESS: Simburg, Ketter, Haley,
Sheppard & rurdy "

2525 First Interstate Center

Seattle, Washington 98104

TELEPHONE : (206) 382-2600

RECEIVED AT THE FEC

G-CE# SB3
G40ECT AQ: 4F

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.,

KA/T:Zﬂ:f/g?QK ﬁ?;ﬁé%%%%ﬁ-ﬁggi;ptzi

Date

7 -3 .
RESPONDENT'S NAME: P ' 2
e -? ":/
ADDRESS & o il g-‘c:f )7 , L
s

Acerna. (LK
I ¢ &
HOME PHONE: c:{{ 54 ‘-:/ -~ Laé: ,."f. ./f
BUSINESS PEONE:I0CG O PR— 3R IC
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STATEMENT or DESIGNATION OF counses! pECil FI!: tl

MOR _1840

NMAME OF COUNSEL: Jeffrey T. Haley

apl " <
ADDRESS: Simburg, Ketter, Haley, V3 ‘ -
Sheppard & Purd e .
2525 First Interstate Center —4
Seattle, Washington 98104 bR
"TELEPHONE: (206) 382-2600 | b -
w

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission,

RESPONDENT'S NAME:

ADDRESS ; f

_Hooa, ;_/_M Fﬂu_-f
\-]ﬂ-(_mll Lﬁfl..

q Fuar—

BOME PHONE: 206G I- ¢95F

BUSINESS PHONE:
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STATEMENT OF DESIGNATION OF COUNSEL {4 BEBIT 59 33

MUOR 1840

NAME OF COUNSEL: Mr. Jeff Haley

ADDRESS : Simberg, Ketter, Haley, et al.

First Interstate Center

Seattle, Washington 98104

- - =
1-206-382-2600 =

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and toc act on my behalf before

the Commission.

. ' r.}-‘-".:,-v’; : ':;-;-—_
November 15, 1984 . S e I
Date < Signature
=3
<t RESPONDENT'S NAME: George W. Edman II
! ADDRESS : j14 N. Yakima

Tacoma, Wa. 98403

HOME PHONE: 1-206=272=9421

BUSINESS PHONE: 1-206h=383-435]




George W. Edman I1
314 N. Yakima
Tacoma, WA 98403

December 10, 1984

Ms, Martha Romney
Federal Election Commission

Office of the General Counsel
Washington, D.C. 20463

Re: M,U.R, 1840

Dear Ms. Romney:

The Office of the General Counsel of the Federal Election

= Commission has asked for my response in M.U.R. 1840 to the

. alleged violations of 2 U,S.C. 441 (a)(1)(A) (i.e. making
excessive contributions to the Ted Haley Congressional

Committee).

- In consideration of my defense I would like to submit the
following points for the Commission's consideration:

‘ l. I was a member of the statf of the Ted Haley
Congressional Committee in 1982 and 1983. 1 have
personal knowledge of most of the Committee's
financial atfairs.

2. The creditors who were owed money at the close of the
campaign included: two printers, a political list
supplier, two billboard companies, a TV ad maker, a
campaign consultant, the telephone company, the
landlord for the campaign headquarters, and campaign
staff who needed money to live on. 1 know that no
representations were made to any of these creditors
that a loan might be obtained after the election to
pay them off. Also, 1 know of no evidence to suggest
that any of these creditors extended to us more credit
or upon better terms than to their other customers.




Ms. Martha Romney

December
Page Two

3.

10, 1984

The loan was closed several months after the November,
1982 General Election., None of the guarantors of the
loan were approached with the idea of making a
guarantee until several months after the General
Election,

It was clear to me (as a good friend of Ted Haley's)
that Ted was not going to run for public office again
the in the foreseeable future. This determination was
present before the inception of the loan.

After the General Election, the campaign staff
conducted numerous fund raising efforts in an attempt
to pay creditors. However, the fund raising after the
election was very slow and difficult.

Campaign creditors were very anxious for Ted to pay
them their past due bills.

Ted's bank required guarantors before they would lend
Ted the necessary funds, 1 was happy to sign a
guarantee, as a friend, for Ted.

I had every confidence that Ted, or his estate, would
pay off the loan in a timely manner (as he did), and

knew that the committee could still raise more funds

to pay off the loan if Ted could not.

The Ted Haley Congressional Committee and Ted Haley
have made every effort to cooperate with the F.E.C.
Reports Analysis Division. Neither Ted, nor any of
the other guarantors, nor myself had any intention to
violate the intent or purpose of the Federal Election
Compaign Act.

[ read the F,E.C. regulations to determine whether the
requested loan guarantees might be inappropriate. I
found the regulations so long and complicated that I
was not able to determine for sure whether the
gjuarantees were appropriate. However, since the
gquarantees were made long after the election, to a
candidate who was certain to repay the loan, and since
the purpose of the loan was only to pay creditors in
need, | was certain that the guarantees would not
violate the spirit or purpose of the campaign laws.




Ms. Martha Romney
December 10, 1984
Page Three

11, I certify that the above statements are true under

penalty of perjury under the laws of the United States
of America.

I ask the Commission to recognize our honesty and good
intentions and dismiss M.U.R. 1840.

S;j;?faly,
/
ot Cobus T

= orge W, Edman II

Enclosure
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Federal Election Commission
Ms. Lee Ann Elliott, Chairman
1325 K Streer NW
Washington, D. C. 20463

Re: MUR 1840 Ted Haley Congressional Committee
Dear Ms. Elllotr:

I submit the following factual statement for the consideration of the FEC in this
matter.

Prior to the general election, neither my brother, Ted Haley, nor anyone on
his campaign staff, nor anyone else suggested or discussed with me my
guaranteeing a portion of a loan to pay off campalgn debts. This was first
suggested to me by Ted Haley more than three months after the election.

. The loan was personally {ssued to my brother, Ted Haley. 1 knew that he
waould be able to repay this loan in a short period of time from his income as
a surgeon and that the loan could be repald from his estate in the event of
his death or disability. My brother assured me that the guarantee would not
be called and stated rhat it was simply a formality required by his bank. I
had no intent for the guarantee to become a contribution to his campaign
or to influence in any way any election for federal office,

. | had no clues or reason to know that the FEC would object to my guar-
antee, which | was confident would not be called, of a loan to my brother,
four months after the election, for the purpose of consclidating his cam-
paign debts in a bank loan and paying off creditors who were genuinely in
need of prompt payment.

I certify that the above statements are true under penalty of perjury under the
lawe of the United States of America.

EXECUTED on this 13th day of December, 1984,
/.

Frederick T. Haley

I '




STATEMENT OF DESIGHATION OF COUNSEL

MUR 1840

NRME OF COUNSEL: Jeffrey T. Haley

BADDRESS : Simburg, Ketter, Haley,
Sheppard & Purdy

2525 Firsr Interstate Center

—ucattle, Washington 28104
206-382-2600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications ané other

the Commission,

‘_:/.‘_r "{; -’:1 F\/ HJ::':-L:JJ ‘L 1/" - . L'g‘::, -"‘f;j
) Date Signature <% /
)
~ RESPONDENT'S NAME: Frederick T. Haley
ADDRESS : 3018 North Puget Sound

Tacoma, Washington 98407

HOME PHONE: 206-759-B406

BUSINESS FHONE: 206-593-3066
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FEDERAL ELECTION COMMISSION
MATTER UNDER REVIEW: 1840
BRIEF OF TED HALEY CONGRESSIONAL COMMITTEE =

AND ALL LOAN GUARANTORS -
PRIOR TO FINDING OF PROBABLE CAUSE
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I. SUMMARY OF FACTS
I1. ARGUMENT
A, These loan guarantees should not be considered
improper because they are consistent with the purposes of
P the Federal Election Campaign Act and public policy.
= B. Both the Federal Election Campaign Act and the
Regulations contain "purpose"™ limitations which make them
implicable to these loan guarantees.
C. Properly construed and applied to this case, the
) "purpose” limitation is not a loophole to the Federal
Election Campaign Act or the Regulations.
D. This Matter Under Review illustrates the dangers of
overbroad application of the Federal Election Campaign
Act, as predicted by members of Congress.

™ IIl. CONCLUSION

I. SUMMARY OF FACTS
The relevant facts are amply stated in the Second Affidavit
of Theodore R. Haley, the statement of George W. Edman, and the
statement of Frederick T. Haley. These statements are not long

and should be read before continuing. Certain key facts from

those statements are summarized below.




First, prior to the general election, no suggestions or
representations, implied or explicit, were made to any person
who was considering extending credit to the campaign that
substantial loan guarantees would be received after the
election to obtain a loan with which to pay campaign debts.

Second, the loan was made by a national bank, a publically
regulated institution.

Third, no one approached the bank or the guarantors, or
made any suggestions to them regarding the loan or the
guarantees prior to the general election.

Fourth, the candidate himself was personally and primarily
liable to repay the loan.

Fifth, there is no evidence that the candidate, the
committee, or the guarantors expected any of the guarantees to
be called or intended any of the guarantees to enhance the
financial position of this candidate or committee or any other
candidate or committee for this or any other election.

Sixth, the loan was fully repaid by the candidate sooner
than required under the terms of the loan.

Seventh, neither the candidate or his committee has made

any "expenditure" for any other election for Federal office.




I1. ARGUMENT

A. These loan guarantees should not be considered improper

because they are consistent with the purposes of the Federal

Election Campaign Act and public policy.

The legislative history of the contribution limitations,
which were introduced by the 1974 amendments, identified four
purposes that the limitations were intended to serve. The
House Report, No. 93-1239, at page 3, which the Senate
Conference Report, No. 93-1237, agreed with on page 4,

contained the following statements of purpose:

[Tlhe absence of any limits on contributions means that
candidates with wealthy or special interest supporters have
a decided advantage in Federal elections.

..o

The unchecked rise in campaign expenditures, coupled with
the absence of limitations on contributions and
expenditures, has increased the dependence of candidates on
special interest groups and large contributors. Under the
present law the impression persists that a candidate can
buy an election by simply spending large sums in a
campalgn.

Such a system is not only unfair to candidates, in general,
but even more so to the electorate. The electorate is
entitled to base its judgment on a straightforward
presentation of a candidate's qualifications for public
office and his program for the Nation rather than on a
sophisticated advertising program which is encouraged by
the infusion of wvast amounts of money.



As an additional purpose of the Act, the minority view states
on page 115 :

Contribution limitationg should restore public confidence by

eliminating or reducing public suspicion that candidates

are being "bought®™ or influenced by large campaign
contributions.

To summarize, the four purposes of the Act as stated in the
legislative history are (1) to reduce the advantage of
candidates with wealthy supporters, (2) to decrease the
dependency of candidates on large contributors, (3) to allow
the electorate a fair view of each candidate with a minimum of
slick advertising, and (4) to reduce public suspicion that
candidates are being influenced by large contributors. The six
loan guarantees made in this case are not inconsistent with
these purposes.

The loan guarantees did not create an advantage for any
candidate in any election. Because the loan guarantees were
made long after the election was over and no suggestions were
made to creditors that loans would be obtained to pay them, the
guarantees made in this case did not give the candidate any
additional advantage in this election. Because the candidate
repaid the loans from his own funds and no expenditures were
made for another election, the guarantees did not give this
candidate, or any other candidate, an additional advantage in

any other election.
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The loan guarantees did not increase this candidate's or
any other candidates' dependence on special interest groups or
large contributors. The guarantees were not transfers of cash
or other value and did not become such transfers. The
candidate did not become beholden to any of the guarantors
because the debts were not reduced. The candidate was
financially worse off as a result of this transaction because
he became personally and primarily liable for the debts. It
should be noted that none of the guarantors even made regular
contributions to the maximum of $1,000 per campaign for each
of the husband and the wife. Because the guarantees were made
after the general election, they did not enhance the strength
of the campaign. The opposing candidate, therefore, could not
have felt an additional need to raise campaign contributions in
response.

For the reasons stated above, the loan guarantees made in
this case did not increase the ability of the Ted Haley
Congressional Committee to purchase advertising. The
guarantees, therefore, did not adversly affect the fairness of
the presentation of the two candidates to the electorate.

Because no money or value was transferred to the candidate,
there could be no public suspicion that the candidate was being
influenced by large contributions. And, in this case, there
could have been no affect on the appearance of fair-mindedness

of a public official, because the candidate did not win the

election.




Public Policy

The FEC's characterization of the loan guarantees as
excessive contributions is inconsistent with public policy.
From a cursory examination of the commercial and welfare laws,
it is clear that the public policy of this country favors the
payment of debt to creditors, the avoidance of bankruptcies,
and the avoidance of individuals becoming a public charge for

lack of income. These were the objectives of the candidate in

obtaining the loan with the six guarantees. In furtherance of
these objectives, the candidate placed his sense of moral and
ethical duties above his personal wealth by assuming personal
liability for the debts.

By bringing an adversary action against the committee and
the guarantors, the FEC is working against public policy. To
further public policy, the FEC should encourage candidates to
obtain bank loans after a campaign is over to pay off campaign
debts. The FEC should allow these loans to be guaranteed in
amounts exceeding the contribution limitations, provided the
loans are repaid from regular small contributions to the
candidate's committee before the candidate again runs for
public office and before the committee makes any expenditure

for any other election.
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B. Both the Federal Election Campaign Act and the Regulations
contain "purpose” limitations which make them inapplicable to
these loan guarantees.

Considering that public policy favors the loan guarantees
that were made in this case and the guarantees are not
inconsistent with the purposes of the Federal Election Campaign
Act, it seems unlikely that Congress could have intended such
loan guarantees to be considered excessive contributions under

the Act. Not surprisingly, the Act contains a limitation on

the definition of “"contribution" which precludes these loan
guarantees from being considered contributions.
2 USC §431(8)(A)(1) states

The term "contribution" includes - (i) any gift,

subscription, loan, advance, or deposit or mocney or
anything of value made by any person for the purpose of

(Emphasis added).

Although the statutory language does not contain the word
"guarantee", another provision of the Act makes the "purpose"
limitation equally applicable to guarantees.

§431(8)(B)(vii)(1) states: "any loan ... shall be considered a
loan by each endorser or guarantor ... ". Under the Act, a
guarantee is a loan, and a loan is a contribution, if it is
made for the purpose of influencing any election for Federal

office.
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This same “"purpose” limitation has been incorporated into
the Regulations as well. Section 100.7(a)(l) states that a

loan “"made by any person for the purpose of influencing any

election for Federal office is a contribution” (emphasis

added). The next sentence states that “"the term ‘'loan’
includes a guarantee ... ". Like the purpose limitation in the
statute, this purpose limitation prevents the guarantees from
being considered contributions under the regulations.

From the record in this case, it is clear that these loan

guarantees were not made for the purpose of influencing any
election. The record shows that the guarantees were only made
out of friendship and to allow the payment of campaign
creditors. Because the loan and guarantees were not conceived
or made before the general election, they could not possibly
have influenced this election. And, because all of the loan
proceeds were used to pay creditors, the loan has been repaid,
and no expenditures have been made by the candidate or the
committee for another election, the locan and the guarantees
could not possibly have influenced any other election.
C. Properly construed and applied to this case, the “"purpose®
limitation is not a loophole to the Federal Election Campaign
Act or the Regulations.

Public policy and the purposes of the Act suggest that that
the guarantees made in this case should not be considered

A =




improper. Because the guarantees were not made for the purpose
of influencing any election, the Act and the Regulations do not
apply to these guarantees. Therefore, the respondents are
entitled to a decision by the FEC in their favor.

Nevertheleass, this is a difficult case for the FEC. If the
Act and the Regulations do not apply to the guarantees made in
this case, where should be line be drawn between these
guarantees and other guarantees to avoid allowing a loophole
which might be improperly used? How can a committee and
guarantors establish that particular guarantees are not made
for the purpose of influencing an election?

wWhether the purpose is appropriate must turn on the intent
of the parties in each case. Because we cannot probe the minds
of individuals, their intent can only be determined by
objective facts surrounding the transaction. The law assumes
that people intend the forseeable consequences of their
action. Although lack of the requisite intent might be shown
from numerous fact patterns, the FEC must draw a rule for this
case which is sufficiently narrow that, when the rule is met
in any other case, the FEC can be certain that the inappropriate
intent was not present.

Suppose the Commission were to rule that all guarantees of
loans made to a candidate or his committee after an election
for the purpose of repaying debts shall not be considered

contributions made for the purpose of influencing an




election. What would be the possible abuses of such a rule?

First, during the campaign, potential creditors might be
induced to extend credit on the assurances that certain wealthy
parties will guarantee a loan to the candidate or the committee
after the election to pay the debts. Of course, the assurances
from the wealthy parties could be a considered a "form of
security”™ and therefore a loan under the Regulations,

§100.7(a)(1){(i). However, if the assurance is merely oral

rather than in writing, it might not be reported to the FEC.
This possible abuse can be avoided by narrowing the rule of
this case to include requirements that, prior to the election,
no representative of the campaign made any such suggestion or
representation, implied or explicit, to any potential creditor
and no representative of the campaign approached any party
about making or guaranteeing such a loan.

Second, a wealthy individual or organization might
guarantee a large loan after the election to pay off past
campaign debts, without intending for the committee or the
candidate to repay the loan in the near future, if ever. This
would allow the candidate and the committee to be free from
debt and obtain strong credit from past creditors. All new
small contributions could then be used for the next campaign.
The subsequent campaign would therefore be much stronger than
it would have been without the large loan guarantee. The

appropriate remedy to avoid this abuse would be the addition of




two requirements. There must be no evidence that the
candidate, the committee, or the guarantors expected any of the
guarantees to be called or intended any of the guarantees to
enhance the financial position of this candidate or committee,
or any other candidate, for this or any other election. And,
all loans obtained with excessive guarantees to pay campaign
debts after an election must be paid off from appropriate
contributions before the candidate or the committee makes any
expenditure in support of the candidate's next election
campaign or the campaign of any other candidate.

Third, a wealthy individual or organization might develop a
reputation for ensuring, through lcan guarantees, that
creditors of candidates endorsed by the individual or
organization will be paid after an election. The creditors
would be paid from the loan and the guarantor would repay the
loan when the candidate or the committee defaults. Believing
they would be paid after the election, even though no
representations were made, creditors might extend large amounts
of credit to the endorsed candidate, strengthening his
campaign. In this case, the loan guarantees would clearly Dbe
made for the purpose of influencing an election. Although the
additional requirements already suggested above could curb his
abuse, the FEC could add two additional reguirements. The
candidate himself must be personally and primarily liable on

the lcan. And, the loan must be repaid without presentment of

= E} o



a demand to any guarantor and without payment by any guarantor.

Finally, to be sure that the loaned money is coming from a
source that is not making the loan as a favor, the rule of this
case could require that the loan be made by a publically

regulated institution, such as those listed in the Act and the

Regulations.

To summarize, the rule of this case concerning loan

guarantees made after an election to pay off campaign debts
might be stated as follows:

Such guarantees are not contributions under the Act unless
s they are made for the purpose of influencing an election

for Federal office. Lack of this purpose at the time the
A guarantees are made may be subsequently conclusively
demonstrated by the existence of the following facts:

1. Prior to the election, no suggestions or

representations, implied or explicit, were made to any

Y person who was considering extending credit to the campaign
that substantial loan guarantees would be received after
the election to obtain a loan with which to pay campaign

e debts.

2. The loan is made by a regulated institution as

specified in 2 USC §431(8)(B)(vii) or 11 CFR §100.7(b)(11).

3. Neither the lender nor the guarantors were approached
by anyone on behalf of the candidate or the committee
regarding the loan or the guarantees prior to the election.

4. The candidate himself is personally and primarily
liable to repay the loan.

5. There is no evidence that the candidate, the
committee, or the guarantors expected any of the guarantees
to be called or intended any of the guarantees to enhance
the financial position of this candidate or committee or
any other candidate or committee for this or any other
election.




6. The loan is repaid without presentment of a demand to
any guarantor and without payment by any guarantor.

7. The loan is fully repaid before the candidate or the
committee makes any "expenditure" for any other election
for Federal office.

D. This Matter Under Review illustrates the dangers of
overbroad application of the Federal Election Campaign Act, as
predicted by members of Congress.

In the House Report on the contribution limitation
amendments to the Federal Election Campaign Act, the Minority
predicted some of the problems illustrated by this Matter Under
Review. The Minority report stated:

Many people, when confronted with the complexity of
this legislation, may become overwhelmed and give up
politics in disgust. There will be ample potential for
unintentional violations of the law. Many people may worry
about going to jail or being fined for an inadvertent
violation
The complexity of this law may limit candidacies only to
laywers or to those who can afford to pay lawyers for their
time.

The Minority urges the administrators and enforcers of
the law to take every action possible to simplify reporting

procedures and to make regulations easy to understand and
intelligible to those not well versed in the law. 1In

addition, services should be provided to candidates who do
not understand the law or who are unable to understand the
legal jargon used in the law and regulations so that they
will not be found in violation of the law.
House Report No. 93-1239 at 120-21.
In this case, the candidate and his staff found the law and
Regulations so complex that they could not determine for sure

whether the guarantees would be proper. In response, the FEC
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has overbroadly applied the Act and Regulations by commencing

an adversary action against the respondents in contravention of
the "purposes” limitation. As a result, the individual
respondents have been seriously worried about going to jail or
being fined for an inadvertent violation.

Upon discovery of a possible violation, the FEC could have
looked at the matter from the point of view of the respondents
and noticed that treating these guarantees as violations would

not further the purposes of the Act. With their extensive

familiarity with the Act and the Regulations, the FEC staff
might then have noticed that the "purpose" limitation applies
in this case. This would have fulfilled the reguest contained
in the Minority report that services should be provided to
candidates so that they will not be found in violation of the
law. Instead, the FEC took an adversarial approach, forcing
the respondents to retain a lawyer to present their defense,
and fulfilling the predictions of the Minority report.
CONCLUSION

The loan guarantees made in this case were consistent with
all of the purposes of the Federal Election Campaign Act. The
public policies of this country were served when the candidate
obtained a bank loan to consolidated his campaign debts and pay
the campaign creditors who were in need of funds. It would be
contrary to public policy, and would not serve the purposes of
the Federal Election Campaign Act, to construe the Act or
Regulations as prohibiting the guarantees that made the loan

possible.



The facts of this case show that the loan guarantees were
not made "for the purpose of influencing any election for
Federal office". The Federal Election Campaign Act and the
Regulations contain a limitation in the definition of
contribution which prevents these guarantees from being
considered contributions under the Act.

Because the purpose of a particular transaction depends
upon the mental intent of the parties, lack of a purpose is

difficult to establish in a proceeding. A decision maker must

rely upon objective demonstrable indicia of that intent.
Although the facts of this case show that an improper purpose
was not present, the agency is presented with the difficult
task of articulating which objective facts are sufficient to
prove the lack of purpose so that other caises which present
different facts can be properly decided consistently with this
case. The repondents submit that the requisite lack of purpose
should be considered conclusively shown when the facts listed

in the argument, on pages 12-13 above, are present.

The respondents request that the Federal Election
Commission exonerate their actions and affirmatively decide
that the guarantees made in this case were not contributions
under the Act or Regulations because they were not made for the

purpose of influencing any election for Federal office.

Respectfully Submitted, December 13, 1984,
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THE FEC
. CO#60G
STATEMENT OF DESIGNATION OF COUNSER, npoff P | -
T: PR
MUR _1840
NAME OF COUNSEL: Jeffrey T. Haley
ADDRESS: SimburE. Ketter, Haley,
Sheppard & Purdy
2525 First Interstate Center
Seattle, Washington 98104 Bid l
'TELEPHONE: (206) 382-2600 | =
o

The above-named individual is hereby designated as my,

(AL
counsel and i{s authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.
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RESPONDENT'S NRAME: Dona Carlson

<t

ADDRESS & 1239 C Rogers Crt SW

Olympia, WA 98502
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HOME PHOKE: 206-357-7370

BUSINESS PHONE:
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December 17, 1984

B e
Mr.

[ i

Eric Kleinfeld

Dffice of the General Counsel
Federal Election Commission
i. :n.}”'-' Irb{"

Street NW s
washington, D.C. 20463
VIA FEDERAL EXPRESS

Re: MUR 1840 Ted

Haley Congressional
Dear Mr.

Committee
Kleinfeld:

Enclosed

is the second Affidavit of Theodore R. Haley.

I certify under penalty of perjury that this Affidavit was

riginally mailed to you with a postmark date of December 173,

184, Unfortunately, the address on the envelope was incorrect
and 1t was returned to my office.

By now you should have received both designation of counsel

forms and statements from the Ted Haley Congressional
and all six guarantors in this matter.

f these documents, please

Committ

e
[f yvou are missing
let me Know.

Ay

ey
Very

truly

YOours,




SECOND AFFIDAVIT OF THEODORE R. HALEY

Federal Election Commission
MUR 1040

December 12, 1984

| By the day of the general election in 1982, my
campaign had yet to pay for goods and services received on
credit from more than eighteen different suppliers. On January
1, 1989, the committee was depleted of funds and more than
550,000 remained to be paid to these creditors.

2. Prior to the general election in 1982, neither I nor
my committee received from anyone any suggestions, assurances,
or offers to make contributions or guarantee loans to the
committee after the election to help pay off the campaign
debts. To my knowledge, no one connected with the campaign
made any representations to creditors that loans would be
obtained or particular contributions would be received to pay
creditors. I know of no evidence which suggests that any of
the creditors extended to the committee more credit or better
terms than they extended to their other customers.

3. During the months following the election, my campaign

staft and T conducted fund raising efforts to raise the money
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to pay the creditors. We found that it was difficult and the
return on the time and effort expended was small.

4. By late February, the creditors were exerting atrong
pressure to be paid. A printer who had incurred substantial
costs on our account threatened legal action and insisted that
he would he would face bankruptcy if he were not paid soon.
Campaign staff, who I assured would be paid, had nothing to
live on., 1 felt a strong moral and ethical obligation to find

the money to pay these creditors.

5. I approached my banker about obtaining a loan to pay
the campaign debts. I requested a personal loan with simply a
promissory note signed by myself, but the bank insisted on
yuarantees from other individuals to cover the entire amount.

6. [ asked my staff whether there might be any problems
with campaign laws in my accepting guarantees on a personal
loan which would be used to pay off these campaign debts,
Reading the regulations, my staff was not able to answer the
questions with certainty, but they were certain that such loan
guarantees would not violate the spirit or any of the purposes
of the campaign laws. Since I knew they were correct regarding
the purposes ot the campaign laws, I concluded that it would
not be cost justifiable to hire an attorney for advice on this
transaction.

7. I approached at least six individuals who were close
to me, reguesting a guarantee for a portion of the loan as a

- 2 =
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personal favor. None of these six individuals were approached
regarding the loan guarantee before the election or, for that
matter, within three months after the election., The six
individuals guaranteed a loan to me rather than to my
committee. They all had personal knowledge that my assets were
sufficient to cover the loan in the event of my death or
disability and they all knew that my income as a surgeon was
sufficient to repay the loan in a short period of time.

8. The guarantors of my loan had no intent to influence
any federal election. They only intended, out of friendship,
to help to treat my creditors fairly. They did not view their
guarantees as a contribution to my campaign or anything that
could become a contribution to my campaign.

9. Upon receipt of the loan funds, I transferred the
entire amount to my campaign committee which used the money to
pay campaign debts,

10. Had [ known that the FEC might object to these loan
guarantees, [ could have, and certainly would have, obtained
the lcocans by other means. For example, with considerable
costs, trouble and paperwork, 1 could have offered my interest
in a medical building, worth at least 550,000, and my interest
in payments on a real estate contract, worth at least §$60,000,
as security. Alternatively, 1 could have solicited fifty
$1,000 guarantees from many friends. The fact that 1 could

have achieved the same result by other means gave me further
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reason to believe that the guarantees would not be considered
improper.

11. The effect of the FEC's view of this matter is to tell
candidates like myself that they should delay payment to their
creditors, perhaps imposing poverty or bankruptcy, rather than
do what they can to help these people by consolidating the
debts into a bank loan,

I certify under penalty of perjury of the laws of the
United States of American that the foregoing is true and

correct.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2048)

December 20, 19684

Mr. Jeffrey T, Haley

Simburg, Ketter, Haley,
Sheppard & Purdy, P.S,.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

Re: MUR 1840
Ted Haley Congressional Committee

Dear Mr. Haley:

This is in reference to your letter of November 21, 1984,
indicating your desire to have Theodore R. Haley designated
treasurer of the Ted Haley Congressional Committee. We have no
objection to this change, however, we ask that you complete the
enclosed Statement of Organization designating Theodore R. Haley
as Treasurer. The original should be filed with the House of
Representatives, according to the instructions on the back of the
form, and we would appreciate having a copy sent to us at the
Office of General Counsel.

If you have any further questions, please contact
Eric Kleinfeld, the attorney assigned to this matter at (202)
523-4000.
Sincerely,

Charles N. Steele

Geﬁ}&&l?ggunsel ;i

" By: é; Ling = 'ﬁt:' 3 S

nneth A, Gross
Associate General Counsel

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of
MUR 1840
Ted Haley Congressional
Committee
L.T. Murray, Treasurer
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COMPREHENS IVE INVESTIGATIVE REPORT #1

On October 30, 1984, the Federal Election Commission ("the

Commission™) determined that there is reason to believe that the

Ted Haley Congressional Committee and L.T. Murray, as treasurer,
) violated 2 U.S.C. § 44la(f) of the Federal Election Campaign Act
("the Act") by accepting excessive contributions from six
a individual Respondents, JoAnne Alger, Sallie Baine, Dona Carlson,

George Edman, Fred Haley and Richard Haley. Additionally, the
Commission determined that there is reason to believe that these
six individual Respondents violated 2 U.S.C. § 44la(a)(l) (A) of
the Act by making excessive contributions to the Ted Haley
Congressional Committee in the form of loan quarantees,

As of December 18, 1984, responses have been received from
all seven Respondents, which the Office of General Counsel is in
the process of reviewing. (See Attachments). Respondents do not
indicate any desire to seek pre-probable cause conciliation, but
instead urge that this matter be "dismissed." Following the

conclusion of our review, this Office will be submitting to the
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Commission a brief stating the position of the General Counsel on

the legal and factual issues of the case.

Charles N, Steele
General Counsel

Qu. 25, )9 ) )@A 0

ate s Kenneth A. Gross
Associate General Counsel

‘ Attachments
Responses

s




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C 20483

MEMORANDUM TO: CHARLES N. STEELE U)[:/
GENERAL COUNSEL _“\

FROM: MARJORIE W. EMMONS/JODY C. RANSGH&BEIEL
DATE: JANUARY 2, 1985

SUBJECT: MUR 1840 - Comprehensive Investigative
Report #1 signed December 28, 1984

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
December 31, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.




FEDERAL ELECTION COMMISSION

WASHINGTON DC. 204613

February 14, 1985

MEMORANDUM TO: The Commission

FROM: Charles N. Steel
General Counsel

SUBJECT: MUR 1840

Attached for the Commission's review are the briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of these briefs and
a letter notifying the respondents of the General Counsel's
intent to recommend to the Commission a finding of probable cause
to believe was mailed on February 14 , 1985. Following receipt of
the Respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments

1. Briefs
2. Letters to Respondents
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FEDERAL ELECTION COMMISSION

WASHNGTON.DC . 20461

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Richard Haley

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that vour client had violated 2 U.5.C. § 44la(a) (1) (a), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
ith the Secretary of the Commission a brief (10 copies if
i5le) stating your position on the issues and replying to the
f of the General Counsel. (Three copies of such brief should

be forwarded to the Office of General Counsel, if possible.)
General Counsel's brief and any brief which you may submit
be considered by the Commission before proceeding to a vote
robable cause to believe a violation has occurred.

U or

- =D
[t 1 T
0 M !
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If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




L L
Jeffrey T. Haley, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter

through a conciliation agreement.

Should you have any guestions, please contact
Eric Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

les™ N. edle
General Counsel

Enclosure
Brief




=

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
Richard Haley ) MUR 1840

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD") on July 27, 1984.
The Ted Haley Congressional Committee's 1982 April

Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports.disclosed the receipt of excessive
contributions. The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts, From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the 550,000 loan,
including principal and interest, totalling $51,719.74.

On October 30, 1984, the Federal Election Commission ("the
Commission”) determined that there is reason to believe that
Richard Haley violated 2 U.S.C. § 44la(a) (1) (A) of the Act by

making an excessive contribution to the Ted Haley Congressional

Committee in the form of a lcan guarantee,
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II. LEGAI ANALYSIS

Section 431(8) (A) of Title 2, United States Code, provides
that the term "contribution® includes a loan made to a political
committee. 11 C.F.R. § 100.7(a)(l) (i) states that the term
"loan"™ includes a guarantee, endorsement, or any other form of
security. Thus, a person who guarantees or endorses a loan to a
political committee has made a contribution to that committee.

Section 44la(a) (1) (A) of Title 2 provides that no person

shall make contributions to any candidate and his authorized
political committees with respect to any federal election which
in the aggregate, exceed $1,000.

Section 44la(f) of Title 2 provides that no candidate or
political committee shall knowingly accept any contribution in
violation of the contribution limitations of 2 U.5.C. § 44la(a).

The making of the guarantees is not in dispute. Respondent
guaranteed $10,000 of the $50,000 loan. RAD calculated the
amount of the excessive contribution by attributing 18 percent of
the amount of each loan endorsement to retire 1982 primary debts
and 82 percent of the amount of each loan endorsement to retire
1982 general debts. The resulting excessive contribution made by
Respondent was $8,500. (See Attachment A).

Respondent denies both knowledge that the law was violated
and intent to do so. In asking for dismissal of this matter,

Respondent argues that to qualify as a contribution, a loan

guarantee (or any other type of contribution) must be made "for
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the purpose of influencing any election for Federal office." 2
U.S.C. § 431(8) (A) (i). Respondent contends that because the idea
of a loan endorsement did not arise until after the election,

this manifests a lack of intent to influence a Federal election.

In making this argument, Respondent misconstrues the Act.

It has long been established that post-election loans which are
related to retiring campaign debts, are subject to the

contribution limits of the election for which the loan was

obtained. See the Commission's Regulations governing
contributions by persons at 11 C.F.R. § 110.1(g)(2):
Contributions made to retire
debts resulting from elections
held after December 31, 1974
are subject to the limitations
of this Part 110.

Therefore, the mere fact that the loan guarantees in the
present case were made after the election does not in any way
exempt them from the Act's limitations. A person who guarantees
a loan to a candidate or political committee in order to retire
election debts has made a contribution to that candidate or
committee and must abide by the statutory limitations placed on
the amount of such contribution.

Respondent's argument that Congress did not intend for
contributions such as the loan guarantees here to be included
within the contribution limitations of the Act is also without

merit. The United States Supreme Court reaffirmed Congressional

intent to subject all § 431(8) (A) contributions to the

limitations of § 44la and considered the inclusion of all such
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forms of financial support within the contribution limitations as
integral to the Act's scheme of preventing political corruption.
California Medical Association v. Federal Election Commission,
101 S.Ct. 2712 at 2723 n. 19 (1981).

In light of the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe
that Richard Haley violated 2 U.5.C. § 44la(a) (1) (A) by making an
excessive contribution to the Ted Haley Congressional Committee,
III. GENERAL COUNSEL'S RECOMMENDATION

l. Find probable cause to believe that Richard Haley

violated 2 U.S5.C. § 44la(a) (1) (A).

— o
=7 Ce=-e \ Charleg N, Steele
General Counsel

¥
Cazlculation of Excessive Contribution

......




AVDUNT RECEIVED/ DATE APPARFNT
" NAME OF CONTRIBUTOR ELECTION DESIGNATION RECEIVID EXCESSIVE AMOUNT AVOUNT REPAID DATE REPAID

—

Haley, Richard $ 250 / P 1/26/82
250 / P 9/08/82 ,
1,800 / pl/ 3/11/83 $1,300 / P $7,951.402/ 6/30/83
G

8,200 / gl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
$5,500

__l_f The contributions ranalved on Mareh 11, 1983 were In the form of loan endorsements for a $50,000 loan from the
Puget Sound Natlonal Bank. In an amendment recelved on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the lpan was to retire 1982 general debts. The

Reports Analysis Division caleculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debls and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repald was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an améndment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 10, 1983,
The balance of the principal and Interest was disclosed as repaid on the 1983 Year End Report.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Fred Haley

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that your client had violated 2 U.S5.C. § 44la(a) (1) (R), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
2 violation has occurred,

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

you may submit a written request to the Commission for an _
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.



o® O@ ()

Jeffrey T. Haley, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact

Eric Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

Charl€s" N. Feels
General Counsel

Enclosure
™ Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Fred Haley ) MUR 1840

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD") on July 27, 1984.
The Ted Haley Congressional Committee's 1982 April

Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions. The contributions were in the form of loan
endorsements for one 550,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts, From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the 550,000 loan,
including principal and interest, totalling §51,719.74.

On October 30, 1984, the Federal Election Commission ("the
Commission") determined that there is reason to believe that Fred
Haley violated 2 U.S.C. § 44la(a) (1) (A) of the Act by making an

excessive contribution to the Ted Haley Congressional Committee

in the form of a loan guarantee,.
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II. LEGAL ANALYSIS

Section 431(8) (A) of Title 2, United States Code, provides
that the term "contribution® includes a loan made to a political
committee. 11 C.F.R. § 100.7(a) (1) (i) states that the term
"loan" includes a guarantee, endorsement, or any other form of
security. Thus, a person who guarantees or endorses a loan to a
political committee has made a contribution to that committee.

Section 44la(a) (1) (A) of Title 2 provides that no person
shall make contributions to any candidate and his authorized
political committees with respect to any federal election which
in the aggregate,.exceed $1,000.

Section 44la(f) of Title 2 provides that no candidate or
pelitical committee shall knowingly accept any contribution in
violation of the contribution limitations of 2 U.S5.C. § 44la(a).

The making of the guarantees is not in dispute. Respondent
guaranteed $10,000 of the $50,000 loan. RAD calculated the
amount of the excessive contribution by attributing 18 percent of
the amount of each loan endorsement to retire 1982 primary debts
and B2 percent of the amount of each loan endorsement to retire
1982 general debts. The resulting excessive contribution made by
Respondent was $8,800. (See Attachment A).

Respondent denies both knowledge that the law was violated
and intent to do so. In asking for dismissal of this matter,

Respondent argues that to qualify as a contribution, a loan

guarantee {or any other type of contribution) must be made "for
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the purpose of influencing any election for Federal office." 2
U.5.C. § 431(8) (A) (1). Respondent contends that because the idea
of a loan endorsement did not arise until after the election,
this manifests a lack of intent to influence a Federal election.

In making this argument, Respondent misconstrues the Act.
It has long been established that post-election loans which are
related to retiring campaign debts, are subject to the
contribution limits of the election for which the loan was
obtained. See the Commission's Regulations governing
contributions by persons at 11 C.F.R. § 110.1(g)(2):

Contributions made to retire
debts resulting from elections
held after December 31, 1974
are subject to the limitations
of this Part 110.

Therefore, the mere fact that the loan guarantees in the
present case were made after the election does not in any way
exempt them from the Act's limitations. A person who guarantees
a loan to a candidate or political committee in order to retire
election debts has made a contribution to that candidate or
committee and must zbide by the statutory limitations placed on
the amount of such contribution.

Respondent's argument that Congress did not intend for
contributions such as the loan guarantees here to be included
within the contribution limitations of the Act is also without

merit. The United States Supreme Court reaffirmed Congressional

intent to subject all § 431(8) (A) contributions to the

limitations of § 44la and considered the inclusion of all such
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forms of financial support within the contribution limitations as
integral to the Act's scheme of preventing political corruption.
California Medical Association v. Federal Election Commission,
101 s.Ct. 2712 at 2723 n. 19 (1981).

In light of the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe
that Fred Haley violated 2 U,S.C. § 44la(a) (1) (A) by making an
excessive contribution to the Ted Haley Congressional Committee.
III. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that Fred Haley violated

2 U.5.C. § 441a(a) (1) (A).

Char i =}
General Counsel

Attachment
h, Calculation of Excessive Contribution

€




MAVOUNT RICEIVEY T APPARFNT
HAME OF ONTRIBUTCR  ELFCTI(N DESICGNATION TIXEIVIED IXCESSIVE AUNT AVOUNT REPAID  DATE REPAID

Haley, Fred $ 15/P 11/20/81
425 / P 3/10/82
250 / G 11/28/82
50 / @3/ 1/08/83
1,800 7 pl/ 3/11/83  $1,300/ G $7,951.402/ 6/30/83
8,200 / gl/ 3/11/83 7,500 2,048,602/ 12/31/83

-

$8,800

| :.UTIH contributions received on March 11, 1983 were In the form of loan endorsements [or a $50,000 loan from the
; Puget Sound Natlonal Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 genecral debts. The
Reports Analysis Division ealeulated the amounts of the excessive contributions by attributing 10%
of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each
Joan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendinent received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Report.

3/ The Committee reported the receipt of a $100 contribution from Mr. and Mrs. Fred Ilaley but
did not designate how much should be attributed to each individual for the 1982 general election.
:TI'I-I Reports Analysis Division has therefore attributed one-halfl of the amount of the contribution to each individual.

[y
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FEDERAL ELECTION COMMISSION

WASHINGTON D.C. XH63

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840
George Edman

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that your client had violated 2 U.S.C. § 44la(a)(l) (A), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
reccmmend that the Commission find probable cause to believe that
2 viclation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible,)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




06 o9 (77)
Jeffrey T. Haley, Esquire

Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact

Eric Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

General Counsel

Enclosure
Brief

=r
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
George Edman ) MUR 1840

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD") on July 27, 1984.
The Ted Haley Congressional Committee's 1982 April

Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions, The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with 59,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts. From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

On October 30, 1984, the Federal Election Commission ("the
Commission™) determined that there is reason to believe that
Georqe Edman violated 2 U.S5.C. § 441a(a) (1) (A) of the Act by

making an excessive contribution to the Ted Haley Congressional

Committee in the form of a loan guarantee,
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ITI. LEGAL ANALYSIS

Section 431(8) (A) of Title 2, United States Code, provides
that the term "contribution® includes a loan made to a political
committee. 11 C.F.R. § 100.7(a) (1)(i) states that the term
"loan" includes a guarantee, endorsement, or any other form of
security. Thus, a person who guarantees or endorses a loan to a
political committee has made a contribution to that committee.

Section 44la(a) (1) (A) of Title 2 provides that no person
shall make contributions to any candidate and his authorized
political committees with respect to any federal election which
in the aggregate, exceed $1,000.

Section 44la(f) of Title 2 provides that no candidate or
political committee shall knowingly accept any contribution in
violation of the contribution limitations of 2 U.5.C. § 44la(a).

The making of the guarantees is not in dispute. Respondent
guaranteed 55,000 of the $50,000 loan. RAD calculated the amount
of the excessive contribution by attributing 18 percent of the
amount of each loan endorsement to retire 1982 primary debts and
82 percent of the amount of each loan endorsement to retire 1982
general debts. The resulting excessive contribution made by
Respondent was $3,100. (See Attachment A).

Respondent denies both knowledge that the law was violated
and intent to do so. In asking for dismissal of this matter,

Respondent argues that to qualify as a contribution, a loan

guarantee (or any other type of contribution) must be made "for
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the purpose of influencing any election for Federal office." 2

U.S.C. § 431(8) (A) (i). Respondent contends that because the idea

of a loan endorsement did not arise until after the election,

this manifests a lack of intent to influence a Federal election.
In making this argument, Respondent misconstrues the Act.

It has long been established that post-election loans which are

related to retiring campaign debts, are subject to the

contribution limits of the election for which the loan was

obtained. See the Commission's Regulations governing
contributions by persons at 11 C.F.R. § 110.1(g) (2):
Contributions made to retire
debts resulting from elections
held after December ?11 19?4
are subject to the limitations
of this Part 110.

Therefore, the mere fact that the locan guarantees in the
present case were made after the election does not in any way
exempt them from the Act's limitations. A person who guarantees
a loan to a candidate or political committee in order to retire
election debts has made a contribution to that candidate or
committee and must abide by the statutory limitations placed on
the amount of such contribution.

Respondent's argument that Congress did not intend for
contributions such as the loan guarantees here to be included
within the contribution limitations of the Act is also without
merit., The United States Supreme Court reaffirmed Congressional

intent to subject all § 431(8) (A) contributions to the

limitations of § 44la and considered the inclusion of all such
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forms of financial support within the contribution limitations as

integral to the Act's scheme of preventing political corruption.

California Medical Association v. Federal Election Commission,

101 s.Ct. 2712 at 2723 n. 19 (1981).

In light of the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe

that George Edman violated 2 U.S.C. § 44la(a) (1) (A) by making an

excessive contribution to the Ted Haley Congressional Committee,

GENERAL COUNSEL'S RECOMMENDATION

I1I.

™ 1. Find probable cause to believe that George Edman

violated 2 U.S.C. § 441la(a) (1) (A).

25 N. Steele
General Counsel

Attachment
A. Calculation of Excessive Contribution



AVOANT HJUIWT}I AT APPARENT
m OF QINTRIBUIOR © ELECTION DISIGNATION RECEIVID IXCESSIVE AVDUNT  AVDUNT REPAID DATE REPAID

Edman, George $ 900 / pl/ 3/11/83 $3,975.702/ 6/30/83
4,100 / ql/ 3/11/83 $3,100 / G 1,024.302/ 12/31/83

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment recelved on June 26, 1984, the Committce noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The-
Reports Analysis Division ealculated the amounts of the excessive contributions by attributing 18%

‘of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ Tho amount repald was also calculated by the Reports Analysis Division. The Commiltee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
. the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
. The balance of the prineipal and interest was disclosed as repaid on the 1983 Year End Report. ;

. ATTACHMENT A

o




FEDERAL ELECTION COMMISSION

WASHINGTON . D.C. 20463

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S,

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Dona Carlson

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that your client had violated 2 U.5.C. § 44la(a) (1) (A), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
2 violation has occurred,

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief., The Commission will
not grant any extensions beyond 20 days.

44



Jeffrey T. Haley, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any gquestions, please contact
Eric Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Dona Carlson ; MUR 1840
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD") on July 27, 1984.

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports -disclosed the receipt of excessive
contributions, The contributions were in the form of loan
endorsements for one 550,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts, From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

On October 30, 1984, the Federal Election Commission ("the
Commission") determined that there is reason to believe that Dona
Carlson vioclated 2 U.S5.C. § 44la(a)(l) (A) of the Act by making an

excessive contribution to the Ted Haley Congressional Committee

in the form of a loan gquarantee,
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II. LEGAL AMALYSIS

Section 431(8) (A) of Title 2, United States Code, provides
that the term "contribution®™ includes a loan made to a political
committee. 11 C.F.R. § 100.7(a)(l) (i) states that the term
"loan" includes a guarantee, endorsement, or any other form of
security. Thus, a person who guarantees or endorses a loan to a
political committee has made a contribution to that committee.

Section 44la(a) (1) (A) of Title 2 provides that no person
shall make contributions to any candidate and his authorized
political committees with respect to any federal election which
in the aggregate, exceed $1,000.

Section 44la(f) of Title 2 provides that no candidate or
political committee shall knowingly accept any contribution in
vioclation of the contribution limitations of 2 U.5.C. § 44la(a).

The making of the guarantees is not in dispute. Respondent
guaranteed 510,000 of the $50,000 loan. RAD calculated the
amount of the excessive contribution by attributing 18 percent of
the amount of each loan endorsement to retire 1982 primary debts
and B2 percent of the amount of each lecan endorsement to retire
1982 general debts., The resulting excessive contribution made by
Respondent was $9,000. (See Attachment A).

Respondent denies both knowledge that the law was violated
and intent to do so. In asking for dismissal of this matter,

Respondent arques that to qualify as a contribution, a loan

guarantee (or any other type of contribution) must be made "for
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the purpose of influencing any election for Federal office.™ 2
U.S.C, § 431(8) (A) (i). Respondent contends that because the idea
of a loan endorsement did not arise until after the election,

this manifests a lack of intent to influence a Federal election.

In making this argument, Respondent misconstrues the Act.

It has long been established that post-election loans which are
related to retiring campaign debts, are subject to the

contribution limits of the election for which the loan was

obtained. See the Commission's Regulations governing
contributions by persons at 11 C.F.R. § 110.1(g)(2):
Contributions made to retire
debts resulting from elections
held after December 31, 1974

are subject to the limitations
of this Part 110.

Therefore, the mere fact that the loan guarantees in the
present case were made after the election does not in any way
exempt them from the Act's limitations, A person who guarantees
a loan to a candidate or political committee in order to retire
election debts has made a contribution to that candidate or
committee and must abide by the statutory limitations placed on
the amount of such contribution,

Respondent's argument that Congress did not intend for
contributions such as the loan guarantees here to be included
within the contribution limitations of the Act is also without
merit. The United States Supreme Court reaffirmed Congressional

intent to subject all § 431(8) (A) contributions to the

limitations of § 44la and considered the inclusion of all such
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forms of financial support within the contribution limitations as

integral to the Act's scheme of preventing political corruption,

California Medical Association v. Federal Election Commission,

101 S.Ct, 2712 at 2723 n. 19 (1981).

In light of the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe
that Dona Carlson violated 2 U.S.C. § 44la(a) (1) (A) by making an
excessive contribution to the Ted Haley Congressional Committee.
III. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that Dona Carlson

violated 2 U.S5.C. § d44la(a) (1) (A).

\k&_q;J;T\bﬂx KQstr

Attachment

A, Calculation of Excessive Contribution

@
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= f the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

AVODUNT RICEIVID/ MTE APPAIFNT
NAME OF OONTRITUTOR "L CriION DESIGNATION RECEIVED EXCUESSIVE MDUNT AOUNT REPAID  DATE REPAID

Carlson, Dona $1,000 /7 P3/ 4/25/82 $1,000.00 3/14/82
1,800 / pl/ ~3/11/83 $1.800 / P3/ 7,051,402/ 6/30/83
8,200 / gl/ 3/11/83 7,200 / G 2,048,602/ 12/31/83

$ 9,000

1/ The contributions recaivad on March 11, 1983 wera In tha form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment recelved on June 26, 1984, the Committee noted that $9,000 of the
loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

ts Analysis Division calculated the amounts of the excessive contributions by attributing 18% :

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Commillee disclosed three (3) loon
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an.amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983,
The balance of the principal and interest was diselosed as repaid on the 1983 Year End Iteport.

3/ This contribution was in the form of a loan. On the 1982 July Quarterly Report, the Committee diselosed the

receipt of the loan designated for the 1982 primary. The new and amended 1983 Mid-Yecar Reports diselosed the receipt
of an $1,800 loan endorsement also designated for the 1982 primary. This resulted in the receipt of an apparent excessive
eontribution of $1,800 for the 1982 primary as of March 11, 1983, On March 14, 1983, the Committee showed the

repayment of the Initial $1,000 loan.

P
|
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FEDERAL ELECTION COMMISSION
WASHINGTON,DC. 20463

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Sallie Baline

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that your client had violated 2 U.S.C. § 44la(a) (1) (A), «nd
instituted an inveg2tigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
= recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if

: possible) stating your position on the issvues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,

vou may submit a written request to the Commission for an _
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Jeffrey T. Haley, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact
Eric Kleinfeld, the attorney assigned to hapdle this matter, at
(202) 523-4000.

Char L& . ee
General Counsel

Enclosure
™ Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Sallie Baine ) MUR 1840

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD") on July 27, 1984.
The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General

and 1983 Mid-Year Reports disclosed the receipt of excessive

contributions., The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the loan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts., From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

On October 30, 1984, the Federal Election Commission ("the
Commission”) determined that there is reason to believe that
Sallie Baine violated 2 U,.S.C. § 44la(a) (1) (A) of the Act by
making an excessive contribution to the Ted Haley Congressional

Committee in the form of a loan guarantee.




e

5E B¢ ®

II. LEGAL ANALYSIS

Section 431(8B) (A) of Title 2, United States Code, provides
that the term "contribution™ includes a loan made to a political
committee. 11 C.F.R. § 100.7(a) (1) (i) states that the term
"loan" includes a guarantee, endorsement, or any other form of
security. Thus, a person who guarantees or endorses a loan to a
political committee has made a contribution to that committee.

Section 44la(a) (1) (A) of Title 2 provides that no person
shall make contributions to any candidate and his authorized
political committees with respect to any federal election which
in the aggregate, exceed $1,000.

Section 44la(f) of Title 2 provides that no candidate or
political committee shall knowingly accept any contribution in
violation of the contribution limitations of 2 U.5.C. § 44la(a).

The making of the guarantees is not in dispute. Respondent
guaranteed $5,000 of the $50,000 loan. RAD calculated the amount
of the excessive contribution by attributing 18 percent of the
amount of each loan endorsement to retire 1982 primary debts and
B2 percent of the amount of each loan endorsement to retire 1982
general debts. The resulting excessive contribution made by
Respondent was $3,100. (See Attachment A).

Respondent denies both knowledge that the law was violated
and intent to do so. In asking for dismissal of this matter,

Respondent argues that to qualify as a contribution, a loan

guarantee (or any other type of contribution) must be made "for
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the purpose of influencing any election for Federal office." 2
U.S.C, § 431(8)(A)(i). Respondent contends that because the idea
of a loan endorsement did not arise until after the election,
this manifests a lack of intent to influence a Federal election.

In making this argument, Respondent misconstrues the Act.

It has long been established that post-election loans which are

related to retiring campaign debts, are subject to the

contribution limits of the election for which the loan was

obtained. See the Commission's Regulations governing
contributions by persons at 11 C.F.R. § 110.1(g) (2):
Contributions made to retire
debts resulting from elections
held after December 31, 1974
are subject to the limitations
of this Part 110.

Therefore, the mere fact that the loan guarantees in the
present case were made after the election does not in any way
exempt them from the Act's limitations. A person who gquarantees
a loan to a candidate or political committee in order to retire
election debts has made a contribution to that candidate or
committee and must abide by the statutory limitations placed on
the amount of such contribution.

Respondent's argument that Congress did not intend for
contributions such as the loan guarantees here tc be included
within the contribution limitations of the Act is also without

merit, The United States Supreme Court reaffirmed Congressional

intent to subject all § 431(8) (A) contributions to the

limitations of § 44la and considered the inclusion of all such
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forms of financial support within the contribution limitations as

integral to the Act's scheme of preventing political corruption.

California Medical Association v. Federal Election Commission,

101 s.Ct. 2712 at 2723 n. 19 (1981).

In light of the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe
that Sallie Baine violated 2 U.S.C. § 44la(a) (1) (A) by making an
excessive contribution to the Ted Haley Congressional Committee,

III. GENERAL COUNSEL'S RECOMMENDATION

o 1. Find probable cause to believe that Sallie Baine

violated 2 U.S.C. § 44la(a) (1) (A).

" AU Telomuan \S¥S
7 Date

Attachment
A, Calculation of Excessive Contribution




AVOLNT RICETVED/ AT APPAIUNT
% NAVE OF ONTRIBUTGR ELECTION DESIQUATION  TWICEIVED EXCESSIVE AMOUNT AMDNI' REPAID DATE REPAID
)

B — a— — — — — = — — — —_ —— = — =

Balne, Sallle $ 900 / P/ 3/11/83 $3,975.702/ 6/30/83
4,100 / cl/ 3/11/85  $3,100 / G 1,024.302/ 12/31/83

1/ The contributinns received on March 11, 1983 were in the farin of loan endorsements for a $50.000 loan from the
< Puget Sound National Bank. In an amendment recelved on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The
Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

f the amount of each loan endorsement to retire 1982 primary debts and B2% of the nmount of each
oan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983,
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Ileport.




FEDERAL ELECTION COMMISSION

WASHINGTON . D.C. 20463

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Joanne Alger

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that your client had violated 2 U.S.C. § 44la(a) (1) (A), and
instituted an investigation in this matter.

hAfter considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
2 violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

I1f you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Jeffrey T. Haley, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact

Eric Kleinfeld, the attorney assigned to haagle.this matter, at
(202) 523-4000.

at L o.g\ N e
General Counsel

Enclosure
b Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Joanne Alger % MUR 1840
GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD") on July 27, 1984.

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions. The contributions were in the form of loan
endorsements for one $50,000 loan.

The Haley Committee received the 550,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
six individuals with $9,000 of the lcan designated to retire 1982
primary debts and $41,000 of the loan designated to retire 1982
general debts., From March 31, 1983, to December 31, 1983, the
Committee made four loan repayments on the $50,000 loan,
including principal and interest, totalling $51,719.74.

On October 30, 1984, the Federal Election Commission ("the
Commission") determined that there is reason to believe that
Joanne Alger violated 2 U.5.C, § 44la{a)(l) (A} of the Act by

making an excessive contribution to the Ted Haley Congressional

Committee in the form of a loan guarantee.
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II. LEGAL ANALYSIS

Section 431(8) (A) of Title 2, United States Code, provides
that the term "contribution® includes a loan made to a political
committee. 11 C.F.R. § 100.7(a) (1) (i) states that the term
"loan" includes a guarantee, endorsement, or any other form of
security. Thus, a person who guarantees or endorses a lcan to a
political committee has made a contribution to that committee,

Section 44la(a) (1) (A) of Title 2 provides that no person
shall make contributions to any candidate and his authorized
political committees with respect to any federal election which
in the aggrEQate,'exceed $1,000.

Section 44la(f) of Title 2 provides that no candidate or
political committee shall knowingly accept any contribution in
violation of the contribution limitations of 2 U.S5.C. § 44la(a).

The making of the guarantees is not in dispute. Respondent
guaranteed $10,000 of the $50,000 loan. RAD calculated the
amount of the excessive contribution by attributing 18 percent of
the amount of each loan endorsement to retire 1982 primary debts
and 82 percent of the amount of each loan endorsement to retire
1982 general debts. The resulting excessive contribution made by
Respondent was $8,000. (See Attachment A).

Respondent denies both knowledge that the law was violated
and intent to do so. In asking for dismissal of this matter,

Respondent argues that to qualify as a contribution, a loan

guarantee (or any other type of contribution) must be made “"for
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the purpose of influencing any election for Federal office." 2

U.S.C. § 431(B) (A)(i). Respondent contends that because the idea

of a loan endorsement did not arise until after the election,
this manifests a lack of intent to influence a Federal election.

In making this argument, Respondent misconstrues the Act,
It has long been established that post-election loans which are
related to retiring campaign debts, are subject to the

contribution limits of the election for which the loan was

obtained. See the Commission's Regulations governing
contributions by persons at 11 C.F.R. § 110.1(g) (2):
Contributions made to retire
debts resulting from elections
held after December 31, 1974
are subject to the limitations
of this Part 110.

Therefore, the mere fact that the loan guarantees in the
present case were made after the election does not in any way
exempt them from the Act's limitations. A person who guarantees
a loan to a candidate or political committee in order to retire
election debts has made a contribution to that candidate or
committee and must abide by the statutory limitations placed on
the amount of such contribution,.

Respondent's argument that Congress did not intend for
contributions such as the loan guarantees here to be included
within the contribution limitations of the Act is also without

merit. The United States Supreme Court reaffirmed Congressional

intent to subject all § 431(8) (A) contributions to the

limitations of § 441a and considered the inclusion of all such
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forms of financial support within the contribution limitations as
integral to the Act's scheme of preventing political corruption.

California Medical Association v. Federal Election Commission,

101 s.Ct. 2712 at 2723 n. 19 (1981).

In light of the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe
that Joanne Alger violated 2 U.S8.C. § 44la(a) (1) (A) by making an
excessive contribution to the Ted Haley Congressional Committee.

III. GENERAL COUNSEL'S RECOMMENDATION

o l. Find probable cause to believe that Joanne Alger

violated 2 U.5.C. § 44la(a) (1) (A).

Charles N. Steele
General Counsel

\ktf;é;rwbcfk‘J§Q§r

=T Date

Attachment
L. Calculation of Excessive Contribution




NVOUNT RECEIVED/ NITE APPAIUNT
NAME OF CONTRIBUTOR  ELECTION DESIGNATION RBCEIVED EXCESSIVE AVOUNT  AMOUNT IIEPAID DATE REPAID

— —— —— —_—— — _— = e - —_ - —— — — — —_ —

Algier, JoAnne $1,800 / P1/ 3/11/83  $ 800 /P $7,951.402/ 6/30/83
8,200 / ql/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
$8,000

1/ The contributions received on March 11, 1983 were In the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment recelved on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

2/ The amount repaid was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
. the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983,
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Iteport.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 14, 1985

Jeffrey T. Haley, Esquire
Simburg, Ketter, Haley
Sheppard & Purdy, P.S.

2525 First Interstate Center
Third and Marion

Seattle, Washington 98104

RE: MUR 1840

Ted Haley Congressional
Committee and Ted Haley, as
treasurer

Dear Mr. Haley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 30, 1984, found reason to believe
that your client had violated 2 U.S.C. § 44la(f), and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred,

Submitted for your review is a brief stating the position of
he General Counsel on the legal and factual issues of the case.
“ithin fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

4 Q fein i

I1f you are unable to file a responsive brief within 15 days,
you may submit a written reguest to the Commission for an
extension of time in which to file a brief. The Commission will
rot grant any extensions beyond 20 days.




AVOUNT ROCEIVED/ DATE APPAIRFNT
NAMVE OF ONTRIBUTOR ELECTION DESIGNATION RUIXCEIVED DIESSIVE MIDUNT AVCUINT REPAID  DATE REPAID

@_,..______ e mee ool

—_— = —— ==

Algler, JoAnne $1,800 / P1/ 3/11/83 § 800 / P $7,951.402/ 6/30/83
8,200 / Gal/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
$8,000

1/ The contributions recelved on March 11, 1983 were in the forin of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment recelved on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 general debts.

L

< 2/ The amount repald was also calculated by the Reports Analysis Division. The Committee disclosed three (3) loan
- repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment received on May 22, 1984,
. the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of the principal and interest was disclosed as repaid on the 1983 Year End Iteport.




Jeffrey T. Haley, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter

through a conciliation agreement.

Should you have any guestions, please contact

Eric Kleinfeld, the attorney assigned to handle this matter, at
(202) 523-4000.

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ted Haley Congressional MUR 1840
Committee, Ted Haley, as
Treasurer
GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

On July 27, 1984, the Reports Analysis Division (“RAD")
referred to the Office of General Counsel the Ted Haley
Congressional Committee ("Haley Committee") for the receipt of
excessive contributions.

The Ted Haley Congressional Committee's 1982 April
Quarterly, July Quarterly, October Quarterly, 30 Day Post-General
and 1983 Mid-Year Reports disclosed the receipt of excessive
contributions from six individuals, JoAnne Alger, Sallie Baine,
Dona Carlson, George Edman, Fred Haley and Richard Haley. The
contributions were in the form of direct contributions, a loan of
51,000, and loan endorsements for one $50,000 loan.

The Haley Committee received the $50,000 loan on March 11,
1983, from the Puget Sound National Bank with a February 1984 due
date and an interest rate of 13 3/4%. The loan was endorsed by
the six individuals listed above with $9,000 of the loan
designated to retire 1982 primary debts and $41,000 of the loan
designated to retire 1982 general debts., From March 31, 1983, to
December 31, 1983, the Committee made four loan repayments on the
$50,000 loan, including principal and interest, totalling

$31,719.74.

v,
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On October 30, 1984, the Federal Election Commission ("the
Commission®) determined that there is reason to believe that the
Ted Haley Congressional Committee and L.T. Murray®/, as
treasurer, violated 2 U.S.C. § 44la(f) of the Federal Election
Campaign Act ("the Act") by accepting excessive contributions
from six individuals, JoAnne Alger, Sallie Baine, Dona Carlson,
George Edman, Fred Haley and Richard Haley. Reason to believe
notification letters were sent to Respondents on November 7,
1984. Respondents' Counsel requested and received an extension
of time to respond until December 13. The Haley Committee's
response was received by this office on December 17, 1984.
I1. LEGAL ANALYSIS

Section 431(8) (A) of Title 2, United States Code, provides
that the term "contribution® includes a loan made to a political
committee. 11 C.F.R. § 100.7(a) (1) (i) states that the term
"loan"™ includes a guarantee, endorsement, or any other form of
gsecurity. Thus, a person who guarantees or endorses a loan to a
political committee has made a contribution to that committee.

Section 44la(a)(l) (A) of Title 2 provides that no person
shall make contributions to any candidate and his authorized
political committees with respect to any federal election which

in the aggregate, exceed $1,000.

*/ The Haley Committee has filed an amended Statement of
Organization designating Ted Haley as Treasurer.
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Section 44la(f) of Title 2 provides that no candidate or
political committee shall knowingly accept any contribution in
violation of the contribution limitations of 2 U.5.C. § 44la(a).

The making of the guarantees is not in dispute. Each of the
six individuals guaranteed a portion of the $50,000 loan to Ted
Haley, in excess of the permissible contribution limitations of 2
U.5.C, § 44la(a) (1) (A). The amounts of the excessive
contributions ranged from $3,100 to $10,000. (See Attachment A).

In asking for dismissal of this matter, Respondents argue
that to qualify as a contribution, a loan guarantee (or any other
type of contribution) must be made “"for the purpose of
influencing any election for Federal office." 2 U.5.C.

§ 431(B) (A)(i). Respondents contend that because the guarantees
were made after the election and neither the gquarantors nor the
lender nor the creditors were approached before the election
concerning the possibility of a post-election loan with
guarantees, this manifests a lack of intent to influence a
Federal election.

In making this argument, Respondents misconstrue the Act.

It has long been established that post-election loans which are
related to retiring campaign debts, are subject to the
contribution limits of the election for which the loan was
obtained., See the Commission's Regulations governing

contributions by persons at 11 C.F.R. § 110.1(g) (2):

Contributions made to retire
debts resulting from elections
held after December 31, 1974
are subject to the limitations
of this Part 110.
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Therefore, the mere fact that the loan guarantees in the present
case were made after the election does not in any way exempt them
from the Act's limitations. A person who guarantees a loan to a
candidate or political committee in order to retire election debts
has made a contribution to that candidate or committee and must
abide by the statutory limitations placed on the amount of such
contribution.

Respondents' argument that Congress did not intend for
contributions such as the. loan guarantees here to be included
within the contribution limitations of the Act is also without
merit. The United States Supreme Court reaffirmed Congressional
intent to subject all § 431(8) (A) contributions to the
limitations of § 441la and considered the inclusion of all such
forms of financial support within the contribution limitations as
integral to the Act's scheme of preventing political corruption.

California Medical Association v. Federal Election Commission,

101 5.Ct. 2712 at 2723 n. 19 (1981).

In light ¢f the facts of this case, the General Counsel
recommends that the Commission find probable cause to believe
that the Ted Haley Congressional Committee and Ted Haley, as

treasurer, violated 2 U.S5.C. § 44la(f) by accepting excessive

contributions.
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III. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that the Ted Haley
Congressional Committee and Ted Haley, as treasurer, violated 2

U.S.C. § 44l1la(f).

Date \ C;;;ltﬁ N. éteele

General Counsel

T

Attachment
A, Calculation of Excessive Contributions




ATTAC

APPAIUNT
IXCESSIVE AVDUNT AMOUNT REPAID DWTE REPAID

AVDUNT U Ividy NI
NAMVE OF ONTHIDUIO  FLICTION DES IGNATION. I VIED

- — — -_ —_ - _—— - —_— - —

Algier, JoAnne $1,800 / pl/ 3/11/83 $ 800 /P $7,051.402/ 6/30/83
8,200 / cl/ 3/11/83 7,200 / G 2,048,602/ 12/31/83
$8,000
Baine, Sallie $ 900 / pl/ 3/11/83 $3,975.702/ 6/30/83
4,100 / Ggl/ 3/11/83  $3,100 / G 1,024.302/ 12/31/83
Carlson, Dona $1,000 / P3/ 4/25/82 $1,000.00 3/14/83
1,800 / pl/ 3/11/83  $1,800 7 P3/ 7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,200 / G 2,048.602/ 12/31/83
* 9,000
Edman, George $ 900 / pl/ 3/11/83 $3,975.702/ 6/30/83
4,100 / gt/ 3/11/83  $3,100 / G 1,024,302/ 12/31/83
Haley, Fred $ 15/P 11/20/81
425 / P 3/10/82
250 / G 11/28/82
50 / G4/ 1/08/83
1,800 / pl/ 3/11/83  $1.300/ G $7,951.402/ 6/30/83
8,200 / Gl/ 3/11/83 7,500 2,048.602/ 12/31/83
$8,800
llaley, Richard $ 250/ P 1/26/82
250 / P 9/08/82
1,800 / P/ 3/11/83  $1,300 / P $7,951.402/ 6/30/83
8,200 ; gl/ 3/11/83 7,200 / G 2,048,602/ 12/31/83 "y
$8,500

1/ The contributions received on March 11, 1983 were in the form of loan endorsements for a $50,000 loan from the
Puget Sound National Bank. In an amendment received on June 26, 1984, the Committee noted that $9,000 of the
of the loan was to retire 1982 primary debts and $41,000 of the loan was to retire 1982 general debts. The

Reports Analysis Division calculated the amounts of the excessive contributions by attributing 18%

of the amount of each loan endorsement to retire 1982 primary debts and 82% of the amount of each

loan endorsement to retire 1982 grencral deblis.

2/ The amount repaid was also ecalculnted by the Ileports Analysis Division. The Committee disclosed three (3) loan
repayments on March 31, May 2 and June 8, 1983 totalling $41,476.74. In an amendment recelved on May 22, 1984,
the Committee noted that the amount of the principal repaid on the $50,000 loan was $39,757 as of June 30, 1983.
The balance of tho principal and interest wis disclosed as repaid on the 1983 Year End-Report.

| i ¥



3/ This contributlon was in the form of a loan. On the 1982 July Quarterly Report, the Cominitlee diselosed the

recelpt of the loan designated for the 1982 primary. The new and amended 1983 Mid-Year Reports disclosed the receipt
of an $1,800 loan endorsement also designated for the 1982 primary. This resulted In the receipt of an apparent excessive
contribution of $1,800 for the 1982 primary as of March 11, 1983. On March 14, 1983, the Committee showed Lthe

repayment of the initial $1,000 loan.

4/ The Committee reported the receipt of a $100 contribution from Mr. and Mrs. Fred lialey but

did not designate how much should be attributed to each individual for the 1982 general election.
The Reports Analysis Division has therefore attributed one-half of the amount of the contribution to each individual.
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REPLY OF ALL RESPONDENTS TO GENERAL COUNSEL'S BRIEF

The complete factual and legal argument of respondents is
contained in their first brief, which was submitted prior to
receipt of the general counsel's brief, entitled "Brief Of Ted
Haley Congressional Committee And All Loan Guarantors Prior To
Finding Of Probable Cause", The entire contents of that briet
are hereby incorporated by reference. This brief simply
replies to the point made in the general counsel's brief and

presents additional eguitable considerations,

I. REPLY TO POINT OF GENERAL COUNSEL'S BRIEF
The argument of the general counsel is summarized by a
sentence in the middle of page 3 (top of page 4 in briet for
Ted Haley) which states:

Therefore, the mere fact that the loan guarantees were made
after the election does not in any way exempt them trom the
Act's limitations.
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The respondents agree. But, when this fact is combined with

the other relevant facts of this case, the facts show that the
loan guarantees were not improper contributions under either
the Act or the Regulations.

The commission should hold that loans guarantees made after
an election are not contributions under the Act or the

Regulations, when the following conditions are met:

Such guarantees are not contributions under the Act
unless they are made for the purpose of influencing an
election for Federal office. Lack of this purpose at the
time the guarantees are made may be subsequently
conclusively demonstrated by the existence of the following
facts:

. B Frior to the election, no suggestions or

i representations, implied or explicit, were made to any
person who was considering extending credit to the campaign
that substantial loan guarantees would be received after

the election to obtain a loan with which to pay campaign

N debts,
2. The loan 15 made by a regulated institution as

hE specified in 2 USC §431(8)(B)(vii) or 11 CFR §100.7(b)(11).
3, Nelther the lender nor the guarantors were approached

by anyone on bDehalf of the candidate or the committee

regacding the loan or the guarantees prior to the election.

4. The candidate himself 1s personally and primarily

liable to repay the lean.,
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5% There 18 no evidence that the candidate, the
committee, or the guarantors expected any of the guarantees
to be called or intended any of the guarantees to enhance

the financial position of this candidate or committee or

any other candidate or committee for this or any other

election.

6. The loan is repaid without presentment of a demand to

any guarantor and without payment by any guarantor.

7. The loan is fully repaid before the candidate or the
committee makes any "expenditure” for any other election
for Federal office.

II. ADDITIONAL EQUITABLE CONSIDERATIONS

The previously submitted brief of the respondents shows
that the loan guarantees made in this case were consistent with
the purposes of the Act and public policy. A finding of
probable cause in this case would be the unfortunate result of
exalting the written word, drafted without foresight that cases
like this would arise, over justice.

A grassroots campaign in a less affluent district cannot
atford the required legal assistance to be sure that the
affairs of the campaign are structured to comply with the
minutia of complex statutes and regulations. Had the campalgn
leaders known 1t would cost many thousands of dollars worth of
attorneys' services to detend themselves, they would have

gquickly chosen an alternative course of action to achieve the

exact same results,.




The candidate, Ted Haley, spent on the campaign $90,000 of
his own money that he was not able to recoup after the
election. He has not been able to pay for any of the services
of the campaign attorney including the preparation of this
briet. The effect of the prosecution of this case by the FEC
has not furthered any public policy or interest. It has only
created anxiety for the six individual respondents and imposed

financial hardship on the candidate and the campaign's

attorney.

DATED THIS {_ﬂ/ day of March, 1985,

Respectfully submitted,

i Tl
Jef ef’TH/Haley rf’

=1

BR7-hal-br
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In the Matter of

Ted Haley Congressional Committee
Ted Haley, treasurer

JoAnne Alger

Sallie Baine

Dona Carlson

George Edman

Fred Haley

Richard Haley

MUR 1840

EXECUTIVE SESSION
APR 30 1985

T Tt Tt Tt ot T Tt ot o S

GENERAL COUNSEL REPORT

I. BACKGROUND

The Reports Analysis Division ("RAD") referred the Ted Haley
Congressional Committee ("Committee") to the Office of General
Counsel after a review of the Committee's reports disclosed the
receipt of excessive contributions from six individuals, JoAnne
Alger, Sallie Baine, Dona Carlson, George Edman, Fred Haley and
Richard Haley, in the form of loan guarantees for a $50,000 loan.

On October 30, 1984, the Federal Election Commission
{"Commission®™) determined there is reason to believe that the Ted
Haley Congressional Committee and L.T. J’M'.lurra:.,r..l"‘r as treasurer,
violated 2 U.S.C. 44la(f), by accepting excessive contributions
from six individuals, JoAnne Alger, Sallie Baine, Dona Carlson,
George Edman, Fred Haley, and Richard Haley. Additionally, the
Commission determined there is reason to believe that each of the
six above-named individuals violated 2 U.S5.C. § d44laf(a)(l)(A),
by making excessive contributions to the Ted Haley Congressional

Committee.

1/ The Committee has since filed an amended Statement of
Organization designating Ted Haley as treasurer.
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On November 7, 1984 reason to believe notification letters
were sent to Respondents. Respondents' counsel requested and
received an extension of time to respond until December 13, 1984.
Responses were received by this office on December 17, 1984.

On February 14, 1984, General Counsel's Briefs notifying
Respondents of the General Counsel's intention to recommend to
the Commission a finding of probable cause to believe a violation
occurred, were mailed to Respondent's counsel. The briefs
recommended that the Commission find probable cause to believe
that (1) the Ted Haley Congressional Committee had violated
2 U.5.C. § 441a(f) by accepting excessive contributions from six
individuals and (2) JoAnne Alger, Sallie Baine, Dona Carlson,
George Edman, Fred Haley and Richard Haley had violated 2 U.5.C.
§ 44la(a) (1) {(A) by making excessive contributions to the Ted
Haley Congressional Committee.

On March 11, 1985, this Office received a reply to the
General Counsel's Briefs from Respondents' counsezl.

IT. LEGAL ANALYSIS

In reply to the General Counsel's Briefs, Respondents admit
that in general, loan guarantees made after an election are still
subject to the limitations of the Federal Election Campaign Act
of 1971, as amended ("Act"). However, Respondents contend that
their loan guarantees by meeting certain conditions are not
contributions under the Act. As further analysis will reveal,

Respondents' belief that the gquarantees in guestion were not

contributions is erroneous, and the factors listed by them in
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support of this contention have no bearing on the General

Counsel's recommendation for a finding of probable cause.

Respondents' contentions revolve around three
characteristics of the loan: the nature, timing and repayment of
the loan. First, as to the nature of the loan, Respondents
suggest that because the loan was made by a "regulated
institution™ and was one on which the candidate was personally
and primarily liable, the guarantees should not be treated as

contributions under the Act. However the nature of the loan has

e no bearing on the treatment of the guarantees as contributions
under the Act. Guarantees and endorsements are treated in the
same manner under the Act and Regulations whether the underlying

= loan was made by a bank, a savings and loan, or a person.

Guarantees or endorsements are treated the same under the Act and

Regulations whether the underlying loan was made to the candidate

himself or to his political committee., Under 11 C.F.R.

=t
§ 100.7(a) (1) (i), the term "lecan" includes a guarantee,
endorsement or any other form of security. Therefore, as the
i Commission has consistently determined in past enforcement

actions, any person who guarantees a loan or a portion of a loan
tc a candidate has made a contribution to that candiate for
purposes of the Act.

As for the timing of the loan and its guarantees,
Respondents suggest that because neither the candidate's
craditors, lenders, nor guarantors were approached before the

date of the election concerning the possiblity of a loan, and




-
instead, since all loan activity occurred subseguent to the
general election, then somehow the loan guarantees lose their
classification as contributions. Here, Respondents are
attempting to carve out an exception for themselves where none
exists and where the Act and Regulations are clear. It has long

been established that post-election loans which are related to

retiring campaign debts, are subject to the contribution limits

of the election for which the loan was obtained. 11 C.F.R.

§ 110.1(g) (2) states,

Contributions made to retire debts
resulting from elections held after
December 31, 1974 are subject to the
limitations of this part 110.

As for Respondents' final contention, that the loan was
repaid without presentment of a demand to any guarantor, without
payment by a guarantor, and before the candidate made any other
expenditures for another election for Federal office, is simply
without relevance to the issue in the present matter. Whether or
not the individual guarantors are called on to repay the loan
does not alter the nature of their contributions. It is the
making of the guarantee in excess of the contribution limitation
which constitutes the basis of the violation, and no regquirement
exists under the law that the lender must look to the guarantor
for payment before the guarantee becomes a contribution.

In summary, Respondents' contention that somehow an
exception to the meaning of "contribution"™ should be created

under the Act to permit their actions is without merit. The

factors listed by Respondents' counsel simply have no bearing on
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the ultimate conclusion required in this matter: a person who

guarantees a loan to a candidate in order to retire election
debts has made a contribution to that candidate and must abide by
the statutory limitations placed on the amount of such a
contribution. On the basis of both this analysis and that
contained the General Counsel's Brief dated February 14, 1985,
the General Counsel recommends that the Commission find (1)
probable cause to believe that the Ted Haley Congressional
Committee and Ted Haley, as treasurer, violated 2 U.S.C.

5 44la(f), by accepting excessive contributions and (2) probable
cause to believe that JoAnne Alger, Sallie Baine, Dona Carlson,
George Edman, Fred Haley and Richard Haley violated 2 U.S.C.

5 44la(a) (1) (A) by making excessive contributions.

ITI. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY







IV. RECOMMENDATIONS
The Office of General Counsel recommends that the

Commission:

1. Find probable cause to believe that the Ted Haley
Congressional Committee and Ted Haley, as treasurer,
violated 2 U.S.C. § 44la(f).

2. Find probable cause to believe that JoAnne Alger violated
2 U.S5.C. § 441a(a) (1) (A).

3. Find probable cause to believe that Sallie Baine violated
2 U.5.C. § 44la(a) (1) (A).

4. Find probable cause to believe that Dona Carlson violated
2 U.S.C. § 44la(a) (1) (A).

5. Find probable cause to believe that George Edman violated
2 U.5.C. § 441la(a) (1) (A).

6. Find probable cause to believe that Fred Haley violated
2 U.S5.C. § 441a(a) (1) (A).

T Find probable cause to believe that Richard Haley violated
2 U.S.C. § 44la(a) (1) (A).

8. Approve proposed conciliation agreements.

9. Approve attached letters.

AG d S & o
Date Charles g
General Counsel

Attachments
& Proposed Conciliation Agreements (7)
II. Letters to Respondents (7)
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In the Matter of

Ted Haley Congressional Committee
Ted Haley, treasurer

JoAnne Alger

Sallie Baine

Dona Carlson

George Edman

Fred Haley

Richard Haley
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CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executiwve session of April 30,
1985, do hereby certify that the Commission decided by a
vote of 5=0 to take the following actions in MUR 1840:

1. Find probable cause to believe that the

Ted Haley Congressional Committee and
Ted Haley, as treasurer, violated 2 0.S5.C.

§ 44la(f).

2. Find probable cause to Believe that
JoAnne Alger violated 2 U.5.C. § 44laia)
(L) (A).

3. Find probable cause to believe that Sallie

Baine wviolated 2 U.5.C. § 44lala) (1) (A).

4. Find probable cause to believe that Dona
Carlson violated 2 U.S5.C. § 44la(a) (1) (A).

S Find probable cause to believe that George
Edman vinlated 2 U.5.C. § 44la(a)(l) (A).

(ecntinued)




Certification for MUR 1840
April 30, 1985

6. Find probable cause to believe that Fred
Haley violated 2 U.S.C. § 44la(a) (1) (A).

Find probable cause to believe that
Richard Haley violated 2 U.S.C.
5 44la(a) (1) (A).

Approve the proposed conciliation agreements
submitted with the General Counsel's report
dated April 19, 1985.

9. Approve the letters attached to the General
Counsel's report dated April 19, 1985.
Commissioners Aikens, Elliott, Harris, McGarry, and
Reiche voted affirmatively for the decision; Commissioner

McDonald was not present at the time of the vote on this

matter.
Attest:
S-/-8285 Ei5éz_ZEZJQEZE!!!E!ﬂEEQEii:
Date Marjorie W. Emmons

Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C, 2046}

May 6, 1985

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Ted Haley Congressional Committee
and Ted Haley, as treasurer

Dear Mr. Haley:

On  aApril 30 , 1985, the Commission determined that
there is probable cause to believe your client committed a
violation of 2 U.5.C. § 44la(f), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
the excessive contributions accepted from JoAnne Alger,
Sallie Baine, Dona Carlson, George Edman, Fred Haley and
Richard Haley.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have it signed and return it along with the
civil penalty to the Commission within ten days. 1 will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.5. Treasurer.




Jeffrey T. Haley, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

grles N, Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON . D.C. 20463

May 6, 1985

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840
JoAnne Alger

Dear Mr. Haley:

On April 30 r 1985, the Commission determined that
there is probable cause to believe your client committed a
vioclation of 2 U.5.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with her
excessive contribution made to the Ted Haley Congressional
Committee,

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter, If you agree with the provisions of the enclosed
agreement, please have it signed and return it along with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.




Jeffrey T. Haley, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

Charles N. Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON D.C. 20463

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1B40
Sallie Baine

Dear Mr. Haley:

On April 30 , 1985, the Commission determined that
there is probable cause to believe your client committed a
violation of 2 U.5.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with her
excessive contribution made to the Ted Haley Congressional
Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that periocd, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
vrepared to recommend to the Commission in settlement of this
matter, If you agree with the provisions of the enclosed
agreement, please have it signed and return it along with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.5. Treasurer.




Jeffrey T. Haley, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

-

General Counsel

Enclosure
Conciliation Agreement




¢ P "N )

FEDERAL ELECTION COMMISSION

WASHINCTON . DC. 20461

May 6, 1985

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Dona Carlson

Dear Mr. Haley:

On April 30 » 1985, the Commission determined that
there is probable cause to believe your client committed a
violation of 2 U.S.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with her

' excessive contribution made to the Ted Haley Congressional
o, Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that pericd, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have it signed and return it along with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.




Jeffrey T. Haley, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

Since

Charles N, Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON D.C. 20463

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840
George Edman

Dear Mr. Haley:

Oon April 30 » 1985, the Commission determined that
there is probable cause to believe your client committed a
violation of 2 U.S5.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with his
excessive contribution made to the Ted Haley Congressional
Committee,

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have it signed and return it aleng with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.5. Treasurer.
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Jeffrey T. Haley, Esquire
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHNGTON. DC. 20463

May 6, 1985

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Fred Haley

Dear Mr. Haley:

On april 30 , 1985, the Commission determined that
there is probable cause to believe your client committed a
violation of 2 U.S5.C. § 44la(a) (1) (A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with his
excessive contribution made to the Ted Haley Congressional
Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. 1If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have it signed and return it along with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S5. Treasurer.
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Jeffrey T. Haley, Esquire
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If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

les N. Steele
General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON.DC. 20463

May 6, 1985

Jeffrey T. Haley, Esquire

Simburg, Ketter, Haley,
Sheppard and Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840
Richard Haley

Dear Mr. Haley:

On April 30 , 1985, the Commission determined that
there is probable cause to believe your client committed a
violation of 2 U.S.C. § 44la(a) (1) {A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with his
excessive contribution made to the Ted Haley Congressional
Committee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have it signed and return it along with the
civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
vour check for the civil penalty payable to the U.5. Treasurer.
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Jeffrey T. Haley, Esquire
Page 2

1f you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Eric Kleinfeld,
the attorney assigned to this matter, at (202) 523-4000.

§Nfles N. Steele
General Counsel

Enclosure
Conciliation Agreement
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June 18, 1985

Mr. Charles N. Steele,
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

| d Féwnr

LE

Re: MUR 1840, all respondents

ear Mr. Steele:

[ have received your letters dated May 6, 1985 regarding each
of the respondents in the above matter.

My clients believe that vour determination of probable cause
ls wrong because it is based upon an incorrect interpretation of
the statute. It is clear that the loan guarantees made in this
'nse were not made "for the purpose of influencing any election

for Federal office.," Your attempt to ignore this language in the
7l statute 1s dead wrong.
= Not onlv were these loan guarantees consistent with the law,

1 thev were also the proper and ethical thing to do. The campaign
committee and the guarantors acted responsibly when they allowed

the campaign creditors to be paid.

The FEC's prosecution efforts are a perversion of justice and
are causing both financial and emotional hardships. If this
eones to court, I will seek a recovery of attornevs fees on
Justice Act and

matter
behalf of mv clients under the Equal Access to
anv other relief that I can obtain.




Mr. Charles N. Steele
June 18, 1985
Page Two

JTH:1s
cc:  JoAnne Alger
Sallie Baine
) Dona Carlson
George Edman
Fred Haley
Richard Haley
Ted Haley
crbhaley

Sincerely,
Vd g;

Jeffrey T. Ha

Attorney for

SJ!!LBG.PUH11HL HALEY,
SHEPPARD & Purbpy, PS.

7%%

Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION O"IFI'_T‘-. _-'_-'.F[E}c
COMM™ " 1 57 9RTARY
In the Matter of

Ted Haley Congressional Committee
Ted Haley, treasurer

JoAnne Alger

Sallie Baine

Dona Carlson

George Edman

Fred Haley

Richard Haley

MUR 1840 "g L2 Pd:

EXECUTVE SESSION
JUL 30 1985

T T Tt Nt Nl T Tl gl N gt

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On April 30, 1985, the Federal Election Commission
determined there was probable cause to believe that JoAnne Alger,
Sallie Baine, Dona Carlson, George Edman, Fred Haley and Richard
Haley violated 2 U.S5.C. § 44la(a)(l) (A) by making excessive
contributions in the form of loan guarantees to the Ted Haley
Congressional Committee ("Committee"), Also on April 30, 1985,
the Commission determined there was probable cause to believe
that the Committee violated 2 U.S.C. § 44la(f) by acecepting
excessive contributions in the form of loan guarantees from the

six above-mentioned individuals.

II. DISCUOSSION OF CONCILIATION EFFORTS
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III. RECOMMENDATIONS

The Office of General Counsel recommends that the
Commission:

1. Reject the counterproposal for conciliation submitted
by the Ted Haley Congressional Committee, Ted Haley, as
treasurer, Jo Anne Alger, Sallie Baine, Dona Carlson, George
Edman, Fred Haley and Richard Haley.

2. Authorize the Office of General Counsel to file a civil
suit for relief in the United States District Court against the
following:

Ted Haley Congressional Committee
Ted Haley, as treasurer

JoAnne Alger

Sallie Baine

Dona Carlson

George Edman

Fred Haley
Richard Haley;




-

3. Send the attached letter.

_znﬂs.\.\.ﬂj—_
Date

Attachments
112 Respondents' counterproposal
p Letter

<J




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1840

Ted Haley Congressional Committee, )
et al. )

CERTIFICATION
- I, Marjorie W. Emmons, recording secretary for the
~ Federal Election Commission executive session of July 30,

1985, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 1840:

l. Reject the counterproposal for conciliation
submitted by the Ted Haley Congressional
! Committee, Ted Haley, as treasurer, Jo Anne
Alger, Sallie Baine, Dona Carlson, George
Edman, Fred Haley and Richard Haley.

2. Authorize the Office of General Counsel to
file a civil suit for relief in the United
States District Court against the following:
Ted Haley Congressional Committee; Ted
Haley, as treasurer; JoAnne Alger; Sallie
Baine; Dona Carlson; George Edman; Fred
Haley; and Richard Haley.

(continued)




Federal Election Commission Page 2
Certification for MUR 1840
July 30, 1985

3. send the letter attached to the General
Counsel's report dated July 22, 1985.

Commissioners Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision;

Commissioner Aikens was not present at the time of the

vote.

Attest:

n-21-85

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

9 mugust 1985

Jeffrey T. Haley, Esq.

Simburg, Retter, Haley, Sheppard
& Purdy, P.S.

2525 First Interstate Center

Third and Marion

Seattle, Washington 98104

RE: MUR 1840

Ted Halev Congressional
Committee

Ted Haley, as treasurer

JoAnne Alger

Sallie Baine

Dona Carlson

George Edman

Fred Haley

Richard Haley

Dear Mr. Haley:

You were previously notified that on April 30, 1985, the
Federal Election Commission found probable cause to believe that
your clients violated 2 U.S.C. § 44lafa)(1l)(A) and § 44la(f) of
the Federal Election Campaign Act of 1971, as amended, in
connection with the above-captioned matter.

As a result of our inability to settle this matter through
conciliation, the Commission has authorized the institution of a
civil action for relief in the U.S. District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, the
Assistant General Counsel handling this case,_. at (202) 523-4143
within two weeks of your receipt of this 8

ar fes N. Steele
General Counsel
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August 26, 1985

Mr. Lee Andersen,

Assistant General Counsel
Federal Election Commission
1325 "K" Street N.W,
Washington, D.C., 20463

P
-
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Re: MUR 1840, all respondents
Dear Mr. Andersen:

This letter is a further attempt to settle the above matter.
The respondents submit the following statement of mitigating
factors and offer of settlement to the FEC for its consideration.

To recapitulate the relevant facts, four months after an
election for congressman, six individuals guaranteed a bank loan
to the former candidate who lost the election. The candidate
loaned the money to his committee for the purpose of paying
suppliers of goods and services to the campaign, many of whom
were in serious financial need. Without the loan to the
committee, the suppliers would not have been able to collect
their debts, and at least one would have faced bankruptcy.

The candidate and the respondents believe that their actions
were both ethical and consistent with the purposes of the
*aﬁpalnn laws No argument to the contrary has been presented.

hev believe Lhat it would have been immoral to allow the

creditors to fact bankruptcy or other finmancial hardships while
they held the power to prevent it.

However, the candidate and the respondents recognize that, in
ceneral, loan guarantees to candidates for public office can
casily violate the purposes of the campaign laws or be used to
ircumvent campaign contribution limitations. They also
recognize that it impractical and undesirable to write
exceedingly long and complex campaign contribution regulations.
[he candidate and the committee concede that the regulations are
penerallv appropriate in their scope and it might be quite
difficult to improve them. They also admit that the regulations
appear to prohibit the loan guarantees that were made in this
case,




"' 5!!!LIU.HITTE!.HALIE

SHEPPARD & PumDy, PS.

Mr. Lee Andersen
August 26, 1985
Page Two

Unfortunately, and perhaps unavoidably, the regulations which
are appropriate for most cases are so broad and general that they
prohibit guarantees which do not violate the puposes of the
campaign laws such as the guarantees made in this case. The
attorneys for the FEC have not suggested or argued that the
guarantees made in this case violated, or could have violated,
the purposes of the campaign laws.

1. The money was used for a worthy cause. The money was
not used to influence any election in any way. It was used
to pay campaign suppliers who had been waiting at least four
months for their payment. Many were in serious financial
need and at least one was facing a probable bankruptecy. It
would have been bad for the election system in general if
this committee had simply become bankrupt rather than than
pay its debts. It good for the public in general that the
candidate felt a moral obligation to pay the suppliers,
keeping them out of bankruptcy and out of the welfare rolls.
Z. The guarantees made in this case were not the
equivalent of contributions. The guarantees were not called
by the bank, and the guarantors knew that, in any event, the
candidate would be able to repay the loan. The guarantors
were not seeking a means to circumvent the contribution
limitations. None of their out of pocket contributions even
reached the maximum of 52,000 for husband and wife. The
cyarantees were made long after the election to a candidate
who announced that he would not run again for public vffice.
The guarantors knew that the candidate would use the money
only to pay campaign suppliers.

s Lepal alternatives for raising the funds were
available. If the loan guarantees made in this case
violated the purposes of the FEC Act, then any alternative
means of achieving the same ends would in effect be a
loophole in the act. Instead of providing six personal
puarantees for the loan, the candidate could simply have
provided security interests in real estate that he owned. It
is not improper under the act for the candidate to use his
own resources to pay campaign suppliers. The candidate did
not choose this route simply because his banker suggested
onlv the route that he followed and the alternative would
have required considerable time, trouble, and expense.




ASI.LHG.KETTIE.HALxm
SHEFPPARD & PumrDY, PS.

dr. Lee Andersen
Aupust 26, 1985
Pape Three

4. The guarantees could not possibly have influenced any
election. The election was over four months before anyone
thought about obtaining loan guarantees. At this time, it
was known that the candidate would not again seek public

office. All of the money raised through the guarantees was

used to pay campaign creditors. The guarantees Were never
called and there was no transfer of money.

3 The guarantors had no intent to influence an election
and knew that the guarantees could not influence an election.
The guarantors knew the facts recited above which showed

that the guarantees could not have influenced an election.
A1sn, the puarantors pnaranteed a loan to the randidate
personally and not to the committee. 'hey knew that the
candidate had the assets to repay the loan.

Sincerelvy,

zf,ﬁf% %&5@-

Jefffey F. Halev,
‘ttornev for respondents

448 . a

JoAnne Alger
Sallie Baine
Dona Carlson
Ceorpe Edman
Fred Halev
lichard Hale:
Ted Halev

drlohalev
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WESTERN DISTRICT OF WASHINGTON Joct
8 AT TACOMA -
9 [FEDERAL ELECTION COMMISSION, )
)
10 Plaintiff, )
) CASE NO. C85-1185TB
1 v. )
) ORDER AMENDING JUDGMENT
12 YED HALEY CONGRESSIONAL ) ON REMAND
£0 MITTEE; THEODORE R. HALEY; )
= 13 YOANNE ALGER; SALLIE BAINE; )
PONA CARLSON; GEORGE W. EDMAN;)
14 FREDERICK T. HALEY; RICHARD G.)
IALEY, ]
15 )
3 Defendants. )
16 | )
<r
17 THIS MATTER comes before the court on remand from the Ninth
18 Kircuit in Federal Electijon Comm. v. Haley, Slip Op. B87-3867; 87-
19 $248 (July 22, 1988).
20 In that case, the Court of Appeals reversed in part and
21 femanded this court's decision in Federa] Election Comm. v. Haley,
22 §54 F. Supp. 1120 (1987). Therefore, based on the record in the
23 Ninth Circuit's decision, the following aménded judgment is now
24 Bntered. It is now
25 ||
26 ||
e 81821 RDER AMENDING JUDGMENT ON REMAND = 1
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1
¢ ORDERED that judgment for the plaintiff be entered on tn--
3 ssue of whether defendant's post-election loan guarantees violated
% CA, in conformance with the Ninth Circuit opinion in Federal
5 on  Com {2 , 8lip Ops. 87-3867; 87-4248 (July 22,
6 988) ;
7 ORDERED that no civil penalties under FECA be assessed against
8 he defendants;
9 l ORDERED that the award to defendants for attorneys' fees is
-- 10 ereby VACATED; and it is further
' v ORDERED that this case is hereby DISMISBED.
12 The Clerk of the Court shall direct coples of this Order to
. 13 fll counsel of record.
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