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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Project Vote

)
Americans for Civic Participation/ ) MUR 1824
)
National Education Association )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive seésion of
February 20, 1985, do hereby certify that the Commission
decided by a vote of 5-0 to take the following actions in
MUR 1824:

145 Find no reason to believe that Americans for

Civic Participation/Project Vote violated
2 U.S.C. §§ 433, 434 and 441b.

Find no reason to believe that National
Education Association violated 2 U.S.C

§ 441b.

Close the file.

4. Approve the letters attached to the General
Counsel's report dated February 6, 1985.

Commissioners Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively for the decision; Commissioner
Aikens did not cast a vote.

Attest:

2-20 -84

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

February 26, 1985

William A. Wilson, Vice President
The National Right to Work Committee
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Re: MUR 1824

Americans for Civic Participation/
Project Vote

National Education Association

Dear Mr. Wilson:

On February 20, 1985, the Federal Election Commission
reviewed the allegations of your complaint received October 17,
1984, and determined that on the basis of the information
provided in your complaint and information provided by the
Respondents, there is no reason to believe that a violation of
the Federal Election Campaign Act of 1971, as amended ("the Act")
has been committed. Accordingly, the Commission has decided to
close the file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.
Sincerely,

Charles N. Steele

Associate Genefal Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 26, 1985

Robert H. Chanin, General Counsel
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

MUR 1824
Dear Mr. Chanin:

On October 24, 1984, the Commission notified the National
Education Association of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on February 20, 1985, determined that on the
basis of the information in the complaint, and information
provided by the Respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

harles N. Steele

By Kenneth ross
Associa General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

February 26, 1985

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.

Washington, D.C. 20036

Re: MUR 1824
Americans for Civic Participation/
Project Veote

Dear Mr. Oldaker:

On October 24, 1984, the Commission notified your client of
a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on February 20, 1985, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

arles N. Stee

BY Kenneth A.
Associate neral Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General CounselCit*f/

DATE: February 6, 1985

SUBJECT: MUR 1824 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote ; Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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In the Matter of
Americans for Civic Participation/

Project Vote
National Education Association

)
)
) MUR 1824“rrps P4 2'
)
)

GENERAL COUNSEL'S REPORT

I, BACKGROUND

On October 17, 1984, the National Right to Work Committee
filed a complaint alleging that the Americans for Civil
Participation ("ACP"), a non-profit corporation, and the National
Education Association ("NEA") violated the Act. Specifically,
the complainant alleged that Project Vote, an arm of ACP, was
"masquerading as a non-partisan registration and get-out-the-vote
effort"™ but was really a partisan Democratic political operation.
As ACP is incorporated, the complainant alleged that ACP violated
2 U.S.C. § 441b by making prohibited expenditures. 1In addition,
the complainant alleged that ACP and/or Project Vote violated
2 U.S.C. §§ 433 and 434 by failing to register and report as a
political committee. Further, the complainant alleged that NEA
violated 2 U.S.C. § 441b by donating office space to ACP/Project
Vote.

Both respondents asked for extensions of time in order to
respond to the complaint. On November 19, 1984, NEA filed a
response (see Attachment 11) and on December 4, 1984, counsel for

ACP/Project Vote filed a response. See Attachments 5-10,




II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation or labor organization to make a contribution or
expenditure in connection with any federal election. Pursuant to
2 U.S.C. § 441b(b) (2), the term "contribution or expenditure"
includes any direct or indirect payment, distribution, lcan,
advance, deposit, or gift of money, or any services, or anything
of value to any candidate, campaign committee, or political party
or organization, in connection with a federal election. Under
2 U.S.C. §§ 433 and 434, a political committee is required to
file a statement of organization and reports of receipts and
disbursements.

The complaint is based mainly on the affidavits of private
investigators (see Attachments 1-4) and cites numerous "facts" as
evidence of its allegations. 1Included in the response for
ACP/Project Vote were 4 affidavits from employees of Project Vote
in addition to letters from the Internal Revenue Service ("IRS")
to ACP confirming its tax exempt status. See Attachments 6-10.
For reasons of clarity, this report will list each of the
complainants charges separately followed by ACP/Project Vote's
response,.

v Complaint: ACP has an advisory board composed of
representatives of 43 nonprofit organizations. Seven
of these organizations (16% of the advisory board)
endorsed the Democratic Party's presidential candidate,
Walter F. Mondale. These endorsements raise an
inference that activities sponsored by members of the
advisory board are partisan in nature. See Advisory
Opinion 1984-17 and American Federation of Government

Employees v. O'Connor, (U.S.D.C. D.C., Nos. 84-0972 and
84-0974, decided June 29, 1984).
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Response: The fact that 7 of the 43 organizations on
Project Vote's Advisory Board endorsed Walter Mondale
has no bearing on Project Vote's nonpartisanship.
There is no evidence that any of these board members
requested that Project Vote engage in partisan
activity, nor were any such requests made or honored.
See Attachment 6, pp.36-37. Further it is noted that
FEC regulations allow labor organizations and
corporations to engage in both partisan and nonpartisan
activities. Counsel also claims that the advisory
opinion and court case cited by the complainant are
irrelevant and do not support the complainant's
argument.

Complaint: Sanford Newman, Executive Director of
Project Vote, attended a fundraising event which was
held in conjunction with the Democratic National
Convention. The event was sponsored by the Committee
to Register and Vote the Missing Half ("CRVMH") and
$135,000 was donated to Project Vote. See Attachment
l, pp.1-2. Two people associated with CRVMH, Frank A.
Weil and Tim Cardin, may be associated with Mondale.

Response: Sanford Newman did go to San Francisco during
the time of the Democratic National Convention to take
advantage of the fact that many wealthy potential

contributors to Project Vote would be there. He did
not, however, attend the fundraising event in question
nor did he receive help from the Democratic Party. See
Attachment 6, pp. 37-38. Mr. Newman also contacted the
Republican National Committee concerning his possibie
attendance at the Republican convention and was
informed that the granting of such a request would not
be possible. See Attachment 6, pp. 38, 50-52. 1In
addition, Mr. Newman confirms having asked and received
assistance from the CRVMH to encourage individuals to
contribute to Project Vote, consistant with Project
Vote's policy of accepting help from all supporters.
The political affiliations of Mr. Weil and Mr. Cardin
are irrelevant. See Attachment 6, pp. 38-39.

Complaint: In August 1984, Mr. Newman met with James
Kennedy who was recently assigned by the AFL-CIO to the
Mondale campaign. Afterwards, Mr. Newman sent 2
letters to Jesse Jackson. This meeting appears to be
in conjunction with Jesse Jackson's endorsement of
Mondale. See Attachment 2, p. 9.
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Response: Project Vote did not play any role in Jesse
Jackson's endorsement of Walter Mondale. Mr, Newman's
meeting with James Kennedy concerned a request for
fundraising assistance from the unions. See Attachment
6, p. 39.

Complaint: Barbara Bowen, Project Vote's Southern
Reg%on Director, stated that the Democrats were helping
Project Vote in Delaware. See Attachment 1, p. 4.

Response: Project Vote requested assistance from all
federal candidates in Delaware. See Attachment 6, pp.
39-40. Attached to the response is a copy of a form
letter sent to all candidates. See Attachment 6, p. 53.

Complaint: Project Vote held meetings for its regional
coordinators in September 1984 and Ralph Nader spoke at
one of the meetings. Mr. Nader spoke out against
President Reagan's policies. When questioned about his
statements vis a vis Project Vote's tax exempt status,
Mr. Nader replied that there's no problem as long as
"... we don't tell people whom to vote for i.e., 'Vote
for Mondale,' our tax status will not be in danger."
Nancy Amidei, a Project Vote fundraiser, also spoke at
the meeting and reiterated much of what Mr. Nader had
said. See Attachment 1, pp. 3-4.

Response: Ralph Nader and Nancy Amidei have never been
retained as Project Vote staff or consultants nor have
their statements been endorsed by Project Vote., See
Attachment 6, p. 40.

Complaint: Service Employees International Union
("SEIU") COPE Fund contributed to the campaign of a
Democratic congressional candidate in Missouri. SEIU
Local 96 assigned its political coordinator, Sharon
Dennis, to coordinate voter turn out with Project Vote.
Project Vote relied on Ms. Dennis for information and
advice and the turn out effort was used as a basis for
an experiment on the impact of follow-up contact on
voter turnout. See Attachment 2, pp. 9-10.

Response: No specific response except to say that it is
Project Vote's policy to accept assistance from anyone

willing to support or participate in nonpartisan
efforts to register voters.
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Complaint: Sanford Newman wrote a letter containing the
following: "Once Reagan was elected, I felt like I had
to quit lawyering and start organizing again, and it
seemed like we had a golden opportunity to turn the
social service distribution processes into weapons to
register, turn out, mobilize poor people...."™ The
letter further states: "...running a campaign
organization often leaves me feeling pretty
overwhelmed....It's wearing me down, but I guess I can
keep going through November...." See Attachment 2, p.

c

Response: The letter is irrelevant to the issue of
Project Vote's non-partisanship. The quotes are from a
personal letter Mr. Newman had written to a college
friend who had dropped him a note with a contribution
in it. Mr. Newman also notes that the word “campaign"
is used in much of Project Vote's correspondence to
signify an intensive effort to achieve a numerical goal
within set time constraints. See Attachment 6, pp. 44-
45.

Complaint: Project Vote was assisted in Chicago by the
primary campaign chairman for then Democratic
senatorial candidate, Paul Simon. Mr. Newman said that
could be a problem in lawsuits which will probably come
up regarding the non-partisan status of Project Vote.
Project Vote's efforts in Chicago were financed by
earmarked funds totalling $80,000 given by CRVMH. Mr.
Newman instructed the staff to keep this contribution
confidential. See Attachment 1, p. 2.

Response: Project Vote, because of its effective voter
registration work and litigation against obstruction of
voter registration, anticipated attempts by certain
groups to intimidate its funders by attacking its tax
status. The person from the Simon campaign was never
Chair of the campaign but rather a member of its field
staff. He was retained by Project Vote as a paid
consultant and assisted in coordinating a city-wide
non-partisan voter registration drive. This person
signed a contract as did all Project Vote consultants
guaranteeing that all his efforts would be non-partisan
and that while acting in that capacity he would not
indicate support or opposition for any candidate or
party. See Attachment 6, pp. 42-43,46.
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Complaint: The NAACP in Chicago wanted its name removed
from Project Vote's letterhead. See Attachment 1, p.2.

Response: No specific response.

Complaint: An investigator who was working at Project
Vote packaging registrant data for a computer list was
instructed to omit from the Pittsburgh list those
registrants who said they were Republican. See
Attachment 1, p. 4.

Response: Project Vote staffers continually direct
those employees and volunteers under their supervision
to perform their duties in a non-partisan manner and
would certainly not instruct staff to delete the names
of Republican registrants. See Attachment 6, p. 41,
Attachment 7, p.54, Attachment 8, p.56, Attachment 9,
PP. 59-60. With regard to this specific incident,
Project Vote claims that it was the private
investigator who had in fact crossed off Republican
names from some of the forms in clear violation of
Project Vote's policy, adding that a check of their
computer tapes will show many thousands of Republican
registrants. Once Project Vote became aware of the
fact that names had been crossed out, the forms were
sent back to data entry personnel to have the names
added tc the tapes. See Attachment 6, pp. 41-42.

Complaint: A Project Vote employee, Kirby Urner, was
told by another Project Vote employee, Diana Neidle,
not to number a certain word processing disk that he
was working on because she would not want the IRS to
find it. See Attachment 1, p. 4.

Response: First, why leaving a disk unnumbered would
make it harder for the IRS to find a document is
difficult to understand. A search of unnumbered disks
in Project Vote's possession reveals no document which
would jeopardize their tax status and Project Vote will
gladly make such disks available to the IRS., See
Attachment 6, p. 44. Moreover, Diana Neidle has
signed a notorized affidavit stating that she "never
instructed a Project Vote employee or volunteer or any
other individual to destroy, alter or otherwise tamper
with Project Vote records or documents for the purpose
of concealing such documentation from any federal or
state regulatory agency or governmental authority."
See Attachment 7, pp. 54-55.
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Complaint: Project Vote destroyed materials

containing Muhammed Ali's name after he endorsed
President Reagan and replaced such materials with Jesase
Jackson's name as Jesse Jackson endorsed Walter
Mondale. Project Vote personnel appeared to have
knowledge of Rev. Jackson's endorsement before it was
official. See Attachment 1, pp. 5,7,8.

Response: Project Vote had not reprinted the Muhammed
Ali flyer since 1982 and by the time of Ali's
endorsement, they probably had less than 100 left. As
they all said "Vote November 2nd" (the date of the 1982
election), they could not be used for 1984. The
remaining flyers are being used as samples. The reason
why Project Vote used Jesse Jackson in its 1984 flyers
was because Jackson's appeal in the black community is
so strong. Jackson's permission to use his picture had
been requested weeks before the Ali endorsement. The
complaint even noted that the Jackson literature had
come out at least 12 days before the Ali endorsement.
See Attachment 6, pp. 43-44.

Complaint: Private investigators concluded that Project
Vote's registration operation in Cleveland was
basically run by "liberal Democrats"™ and when asked by
these investigators to demostrate otherwise, Project
Vote would only name one person who was a "Republican."®
Private investigators spent days trying to track this
person down but their attempts were unsuccessful. See
Attachments 3 and 4, pp. 12-21.

Response: The significance of these allegations is
unclear.

Complaint: Flyers used by Project Vote claimed that the
government has cut hundreds of thousands of people from
certain programs which help low income people and
encouraged people to fight back by registering to vote.
The complainant claims that the flyers are a direct
reference to the Reagan administration. See Attachment
3, pPp. 15-16.

Response: No specific response.

Complaint: The following statements made by Project
Vote employees and/or volunteers demonstrate Project
Vote's partisanship:

a. Complaint: On July 27, 1984, Julian Anthony,
identified as an adminstrative assistant to Mr. Newman,
commented that he felt uncomfortable saying that
Project Vote was non-partisan when everyone knew it was




a Democratic organigzation. In response to this
statement, a Project Vote volunteer told Julian that he
should not talk like that in front of other people and
that Project Vote could lose its tax-exempt status. See
Attachment 1, pp. 1-2,

Response: Julian Anthony was a student intern. His
statement was based on the erroneous belief that the
people whom Project-Vote were registering were
generally low-income people and, therefore, such
registrants would overwhelmingly vote Democratic. Both
national polling data and Project Vote's own
information indicate that this assumption was wrong as
a substantial number of registrants supported
Republican candidates. See Attachment 6, pp. 40-41.

b. Complaint: A Project Vote volunteer named Ed Lopez
from the Democratic National Committee was recruiting
volunteers around the country by phone and told someone
that "Project Vote is officially non-partisan, but
really we're Democrats.” See Attachment 1, p. 4.

Response: Statement based on same mistaken belief as
discussed in response to 1l5a.

c. Complaint: On August 9, 1984, in Kansas City,

Project Vote staff person Sally Timmel made the
comment, "We won!" in regard to a congressional
election in which a Democrat won. See Attachment 1, p.
2.

Response: It is apparent that the staff person was
expressing a personal preference. The complainant does
not even allege that Project Vote's work in Kansas City
was partisan. See Attachment 5, p. 30.

d. Complaint: On September 12, 1984, a private
investigator overheard Project Vote volunteer, Ira
Glass, tell a caller that 90% of the people Project
Vote registers are Democrats. See Attachment 1, p. 4.

Response: See response to 1l5a.

e. Complaint: While Diana Neidle and a private
investigator were talking Diana asked the investigator
if she didn't think it was wonderful "now that Jesse
[Jackson] had come out for us."” She said we had no
place to go but up since we were "16 points behind in
the polls."
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Response: Diana Neidle was using the word "we"” to mean
erse and the private investigator, who had expressed
similar personal views. See Attachment 5, p. 29.
According to Ms. Neidle, her statement was "an
expression of my personal political preference and in
no way was meant to reflect the opinion or orientation
of Project Vote and/or ACP." See Attachment 7, p. 54.

In general with regard to the various alleged statements
made by Project Vote employees and/or volunteers, and assistance
from those with political ties, counsel reiterated Project Vote's
policy to accept assistance from anyone willing to support or
participate in non-partisan efforts to register voters. Project
Vote does not require that such participants be subjected to a
test to ensure that they have no political views or partisan
interests. See Attachment 5, p. 26. Counsel further stated that
allegations that money and assistance from individuals or groups
with political preferences somehow "taints" Project Vote is
preposterous. See Attachment 5, pp. 26-27. The quotes in
question represent personal views and the complainant has
provided no evidence that the word "we" was meant to mean Project
Vote. The personal motivation of individual Project Vote staff
or volunteers is irrelevant. The question is whether partisan
actions were taken by Prcject Vote on behalf of a campaign or
candidate and, according to counsel, the complainant has not
provided any evidence of such action. See Attachment 5, pp. 28-
29.

16. Complaint: Albert Raby, Mr. Newman's Deputy Director,
who came from Democratic Mayor Harold Washington's
staff, refused to provide the names of requestors of
Project Vote‘s registrant list to one of the private
investigators. See Attachment 3, p. 14.

Response: No specific response.

17. Complaint: While in Project Vote's Cleveland office a
private investigator noticed a manila envelope
addressed to the Communist Party of Ohio. He was told
they were registration forms. See Attachment 4, p. 19.

Response: Project Vote's policy is to permit all
persons and organizations willing to join in non-
partisan voter registration to participate in Project
Vote's efforts. A decision to exclude the Communist
Party on the basis of party affiliation might run afoul
of non-partisanship requirements. See Attachment 6, p.
41.
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Complaint: On August 1, 1984, George Engle, assistant
to the Director of the Cuyahoga County GOP in Ohio,
informed a private investigator that Project Vote had
never asked the Republicans for help. This conflicted
with what Jim Dixon, who was visiting from Project
Vote's national office had told the investigator
earlier. See Attachment 4, pp. 20-21.

Response: No specific response.

In addition to addressing specific points made by the
complainant, counsel for ACP/Project Vote also made the following

points:
1.

ACP and Project Vote are non-partisan and the Internal
Revenue Service has so found in certifying, as recently
as June 1, 1984, that ACP continues to qualify for tax-
exempt status under section 501(c) (3) of the Internal
Revenue Code. See Attachment 10, pp. 61-66,

All consultants and staff must sign a contractual
guarantee that they will refrain, while acting on
behalf of Project Vote, from acting in a partisan
manner and to so instruct other volunteers. See
Attachment 6, p. 46.

All expense reimbursement requests from regional
directors and district coordinators contain a signed
certification that "all activities for which these
expenses were incurred were entirely non-partisan...and
did not provide support or opposition to any candidate
or party." This is also true for reimbursements for
volunteers. See Attachment 6, pp. 47-48.

Project Vote routinely sends letters to all federal
candidates, Republican, Democrat and Independent, in
districts in which Project Vote works, asking for help
and offering lists of its registrants for cost. See
Attachment 6, p. 49.

In sum, counsel claims that all the allegations, inferences

and innuendos included in the complaint (including those not

addressed specifically) are irrelevant, inaccurate and meritless

and that the complaint should be dismissed.

In response to the complaint, NEA stated that it does donate

office space to Project Vote and that such a donation is in
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accordance with the Commission's regulations. Pursuant to
11 C.F.R. § 114.4(c) (2), a labor organization may donate funds to
nonprofit organizations, which are exempt from federal taxation
under 26 U.S.C. § 501(c) (3) or (4) and which do not support,
endorse or oppose candidates or political parties, for use in
non-partisan voter registration drives. Under 11 C.F.R.
§ 114.4(c) (3), a non-partisan tax-exempt organization, in
conducting non-partisan registration and get-out-the-vote
actvities, is allowed to utilize the facilites of a labor
organization. As Project Vote appears to be precisely the type
of organization referred to in these regulations and as the IRS
has so determined, NEA claims it is precluded from being found in
violation of the Act. NEA further stated that good faith
contributors to organizations classified under certain sections
of the Internal Revenue Code are entitled to rely upon these
classifications until the IRS publishes notice to the public that
the organization has been removed from the classification, NEA
claims to have acted in good-faith reliance upon the IRS
determination. Therefore, NEA argues that even if the Commission
concludes that Project Vote is a partisan political operation
(adding that it does not feel the complaint is sufficient for
such a finding), there is no merit to the charge made against
NEA. See Attachment 11,

The complainant claims that since ACP is incorporated and

has made expenditures in connection with a federal election

through-Project Vote, (citing AO 1983-43 as supporting its

conclusion), it has violated 2 U.S.C. § 441b. As ACP has no
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members (see ACP's Bylaws attached to the complaint), it is not
entitled to the membership exceptions to 2 U.S.C. § 441b. 1In
addition, the complainant claims that ACP and Project Vote are

violating the registration and reporting requirements of the Act

by failing to register and report one or the other as a political

committee. Finally, the complainant alleges that NEA, a labor
organization, has violated 2 U.S.C. § 441b by making an in-kind
contribution to ACP/Project Vote.

The question in this matter is whether Project Vote
conducted its activities in a partisan manner, specifically
whether it attempted and caused the registration of Democratic
voters and deliberately discouraged the registration of
Republican voters, consequently having election-influencing
results. The complainant has provided no hard evidence of such
activity. The allegations are mostly the result of inferences,
not facts. Because some of the people and groups associated with
Project Vote may have partisan views does not, in and of itself,
turn Project Vote's activities into a partisan venture. There
were very few allegations that even suggest partisan activity and
those allegations were successfully countered by the Respondents,
as, for example, the incident of Republican names being crossed
off a list of registrants. Conspicuously, in that case the
complainant fails to identify who instructed the investigator to
eliminate certain names.

It appears that Project Vote was attempting to register new

voters and their target was low-income people, who
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tend to be the largest category of non-registrants. To appeal to
such a group, Project Vote's flyers talk about the government

cutting programs which directly affect these people. As stated

on the first page of Mr. Newman's affidavit (see Attachment 6, p.

35), Project Vote uses the strategy of registering citizens to
vote while they wait in unemployment, cheese, food stamps and
other social service lines. Project Vote is merely informing
these people that in order to change the system you have to be
able to vote. The flyers do not identify a political party or
candidate with a certain position on the issues. The flyers
merely refer to "your government"™ and the complainant has assumed
that this is directly advocating the defeat of Ronald Reagan.
There is no mention at all in the complaint that at any point a
Project Vote employee or vounteer tried to influence a potential
registrant as to how to register or vote. These flyers simply do
not favor one candidate or political party over another and to
that extent they, therefore, cannot be considered for the purpose
of influencing an election. This ccnclusion is supported by both
AO 1983-43 and AO 1984-17, two advisory opinions which the
complainant erroneously cited as supporting its position with
regard to Project Vote's activities. See Attachments 12 and 13,
pp. 71-80.

In AO 1983-43, the Commission determined that a non-profit
corporation, which was exempt from federal income taxation, was
permitted to distribute voter guides describing candidates and

their positions on a particular subject because the materials
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did not favor one candidate over another. Therefore, the
materials were not considered for the purpose of influencing a
federal election and expenditures for such materials were not
considered to be in violation of 2 U.S.C. § 441b.

In AO 1984-17, the Commission determined that another non-

profit corporation with tax exempt status would be allowed to

distribute the voting records of members of Congress, pertaining
to a particular subject, to the general public. The voting
records were determined to be issue-orientated and not election-
orientated or candidate-orientated. The advisory opinion also
dealt with the issue of the establishment of a separate
segregated fund by another non-profit corporation with tax exempt
status. The separate segregated fund would support and endorse
federal candidates. As a corporation is permitted to control its
separate segregated fund, it was concluded that the establishment
of such a fund by such an organization would make that
organization one that supports, endorses or opposes candidates or
political parties. As there is no indication that ACP/Project
Vote has contemplated the formation of a separate segregated
fund, the relevancy of this advisory opinion to complainant's
position is questionable.

Despite the statements made by various Project Vote
employees and/or volunteers, complainant failed to demonstrate
that these statements were the view of Project Vote, rather than
the personal views of its volunteers. Furthermore, complainant
did not demonstrate that such employees/volunteers carried out

their duties in a partisan manner.
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Likewise, the fact that some members of the advisory board
and certain other people associated with groups that assisted
Project Vote demonstrated partisan views does not mean that
Project Vote carried out its functions in a partisan manner. The
complainant does not even allege that such individuals or groups
requested Project Vote to act in a partisan manner. In addition,
Project Vote had all consultants and employees/volunteers who
were reimbursed for expenses sign an agreement which confirmed
that the activities in which they engaged were conducted in a
non-partisan manner. ACP/Project Vote has also demonstrated that

it has conducted its activities in a non-partisan manner by

asking for help from both the Democrats and the Republicans and

by attempting to assist both parties through its efforts.
Based on the above, the Office of the General Counsel

recommends that the Commission find no reason to helieve that

ACP/Project Vote and NEA violated the Act and close the file.

III. RECOMMENDATIONS

1. Find no reason to believe that Americans for Civic

Participation/Project Vote violated 2 U.S.C. §§ 433, 434 and

441b.

2. Find no reason to believe that National Education

Association violated 2 U.S.C. § 441b.




Close the file.

Approve the attached letters.

Charles N, Steele
General Counsel

b6 1955
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Affidavit of Dickson (pp. 56-57)
Affidavit of Urner (pp. 58-60)
Letters from IRS (pp. 61-66)
Response from NEA (pp. 67-71)
AO 1983-43 (pp. 72-175)
AO 1984-17 (pp. 76-81)
Proposed letters (pp. 82-84)




AFFIDAVIT

STATE OF VIRGINIA

)
) S8S:
)

COUNTY OF FAIRFAX

I, Howard Miller, being first duly sworn, depose and state:

(1) I am President of the investigative firm oZ Miller &
Associates, Ltd., P.O. Box 17301, Dulles International Airport,
washington, D.C. 20041. I assigned one of my investigators,
Rhoda E. Brown, to investigate Project Vote. She submitted
regular reports on her activities and observations. The facts
asserted, below, are set forth in Rhoda's reports and have been
verified in person with her.

(2) On Monday, July 16, 1984, Rhoda volunteered to work for
Project Vote, located at 1201 16th Street, N.W., Suite 219,
washington, D.C. 20036.

(3) On Tuesday, July 24, 1984, an office meeting was held.
Sanford Newman spoke about the Democratic convention held in San
Francisco. He attended a fund raising event at which one million
dollars was collected. He thought Project Vote would receive
five to ten thousand dollars of that amount.

(4) On Friday, July 27, 1984, Julian Anthony, administra-
tive aide to Newman since January, commented that Project Vote
was the only arm of Americans for Civic Participation and that he
felt uncomfortable saying that Project Vote was nonpartisan when
everyone knew it was a Democratic organization. 1In response, one

of the Project Vote volunteers, Liz Benedict, told Julian, "You

EXHIBIT "D" - Aachment | @
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shouldn't talk like that in front of me. You don't know who I
am. I could be a reporter., Project Vote could lose its tax-
exempt status.®” Julian returned to Brown University in August.

(S) A staff meeting was held on Tuesday, August 7, 1984, at
which it was reported that the Committee to Register and Vote the
Missing Half had donated $125,000 to Project Vote. Rhoda
understood that this was the same fund raising source referred to;.
in paragraph 3, above, and that a total of $135,000 had been
received from this source. This was confirmed at a staff meeting
held on August 14, 1984, when it was also disclosed that $80,000
of the contribution had been earmarked for use in Chicago. Newman
instructed the staff to keep this contribution very confidential.

(€) ©Cn August 9, 1984, Project Vote volunteer Diana Neidle
asked, "who won the Kansas race?" Sally Timmel answered, "We
won!"

(7) At the August 14 staff meeting, the staff was also
informed that a Mr. Hill, chairman for Senate candidate Paul
Simon's primary campaign in the Chicago area will be actively
working on Project Vote in Chicago. Newman said that could be a
problem in lawsuits which will probably be coming up about the
nonpartisan status of Project Vote, adding, "We are dealing in a
lot of gray areas." On September 17, 1984, Rhoda learned that
the NAACP in Chicago wanted its name removed from Project Vote's

letterhead.

&




(8) (a) On Saturday, September 8, 1984, Project Vote held a
meeting for regional coordinators. See attached Exhibit 1. Among
those present were Beth Goldberg, Gloria Fauss, Sally Timmel,
Kirby Urner, Steve Miller, Barbara Bowen, Sharon Corrigan, Joyce
Guthrie, Les Goldner, Jim Dickson, Nancy Amidei, and Newman.

(b) Ralph Nader, the principal speaker, attended with his
lawyer and an aide. He stated that not only is voter registra-
tion important, voter education is essential. He said that it's
a pity that the polls are looking so good for Reagan; with a

record like Reagan's, it is unbelievable that he is doing so

well. The reason, according to Nader, is that keagan is in-

sulated from the people. People are being led to believe that it
is Reagan's administration, and not Reagan himself, making all
the "negative" decisions. Reagan is made to look like the "nice
guy." 1Issues such as toxic waste, carcinogens, aid to welfare
mothers, and rights of children must be brought out. He said
people must be told that it is Reagan who is responsible for the
mess we're in.

(c) In response to a ques;ion from Beth Goldberg about the
possible effect of this on Project Vote's tax status, Nader
replied, "It's no problem. As long as we don't tell the people
whom to vote for, i.e., 'Vote for Mondale,' our tax status will
not be in danger."

(d) After Nader left, Nancy Amidei, a Project Vote fund
raiser, spoke. She repeated much of what Nader said -- Reagan is

insensitive to the needs of the poor, insulated by his aides,

o
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etc. She pointéd out that Reagan could be vulnerable if only
someone would try to get to him, and said that Mondale should try
to attack him more.

9. On September 10, 1984, Barbara Bowen, Project Vote's
Southern Region Director, stated that the Democrats were helping
Project Vote in Delaware. Alsoc on this date, a Project Vote
volunteer Rhoda understood was named Ed Lopez, from the Demo-
cratic National Committee, was recruiting volunteers around the
country by phone. He told someone in California that "Project
Vote is officially nonpartisan, but really we're Democrats.,”

(10) On September 12, 1984, Rhoda overheard Project Vote

" volunteer Ira Glass tell a caller that 90% of the people Project
Vote registers are Democrats.

(11) On September 17, 1984, Rhoda was given the job of
packaging registrant data for Project Vote's computer list
company, Automatic Data Processing in New Jersey. Rhoda was
assigned the states of Tennessee, Ohio, Pennsylvania, and Rhode
Island, and she was instructed to omit from the Pittsburgh list
those registrants who had said they were Republican.

(12) On September 19, 1984, Kirby was working on the word
processor. Diana told him not to number the disc he was working
on, saying that if Project Vote records were ever subpoenaed by
IRS, she would not want them to find that particular section of

what he was working on.

&
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(13) Also on September 19, Newman commented that Muhammed
Ali had endorsed Reagan. Project Vote had been using Ali's name
or picture on its printed materials. All remaining supplies of
such materials were destroyed. Flyers with Jesse Jackson's
picture were substituted. Copies of such materials are attached
hereto as Exhibits 2 and 3.

Further affiant sayeth not.

 Dpatlhl ).

MILLER

Subscribed and sworn to before me, a notary public, this /L &
aay of October, 1984.

G 2 f///

Notary PUBlrc

My Commission expires: it jZ%;, ~6 57
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1201 18th Street, N.W.
Suite 219

Washington, DC 20036
(202) 293-3933

August 31, 1984

Dear Regional Coordinators:

All of us here in D.C. very much look forward to your
arrival on September 8th! We will try to make sure
you have a good time with some work put in between. (smile!)
We will begin at 6 p.m. on Saturday, September 8th.

We will hold the meetings at the Center of Concern

which is an office in an old house in NE. 1he address

is:

Center of Concern
3700 13th street, NE

telephone: 202-635-2757

We hope to have scme volunteers pick you up at the
airport, but if all else fails, call the Center first
in case someone there is waitmg for you (at the airport).

If no one picks you up, take the Metro line - connect

to the RED line and get off at CUA-Brookland staticnm.

Walk out the Brookland exit. Walk across the parking lot,
turn left on 10th (or 9th) and come to Otis Street. Turm
right and walk up Otis street until you come to 13th Street.
The Center of Concern is on the cormess of 13th and Otis NE.

I am trying to make sleeping ar:angmts that will be
convenient --

The meetings will end Sunday night. I have made reservatioms
for most of you either Sunday night or Monday morning.

Aoz,

Exhibit 1 @



: u@'ammed Ali Knows:

Vpting is a great
Equalizer. We each
et just ons vote.
/se it!”

| Stand Up For Our Peaple!
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Exhibit 2

with policies that . , ,

e Throw.people out of work

® Cut support for our
schools and student aid

® Cut school meals,
Medicaid, food stamps,
housing, welfare, job
training ‘

® Put the cost of decent
housing out of reach

e Give huge tax handouts to
the rich

NO ONE CARES WHAT YOU THINK

UNLESS YOU
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If the poor and the

locked-out,
if ALL OF US
who want to control
our future,
 VOTE,
WE CAN MAKE
A DIFFERENCE.

REGISTER AND VOTE!

Exhibit 3
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AFFIDAVIT

STATE OF VIRGINIA

) 4
) SS:
)

COUNTY OF FAIRFAX

I, Elfrida L. Martin, being first duly sworn, depose and
state:

(1) I am an investigator employed by the firm of Miller &
Associates, Ltd., P.O. box 17301, Dulles International Airport,
washington, D.C. 20041.

" (2) On August 22, 1984, I began temporary work for Project
Vote, located at 1201 16th Street, N.W., Suite 219, washington,
P.C. 20036. I reported to Mrs. Diana Neidle.
- (3) On August 30, 1984, I was doing word processing for
Project Vote. I learned that Sanford Newman had a luncheon
meeting with a James Kennedy at the Mondale campaign head-
guarters. Newman was gone from noon until about 1:00 p.m.
Afterwards, he typed two letters which were sent by Federal
Express to Jesse Jackson at Operation PUSKE in Chicago.

(4) After work on August 30, while Diana Neidle and I were
walking to the Ballston subway stop, Diana asked me if I didn't
think it was wonderful "now that Jesse [Jackson) had come out for
" She said we had no place to go but up since we were "16
points behind in the polls."

(5) The word processing discs at Project Vote contained a
letter to Mr. wWalter Pearson, President, SEIU Local 96, Kansas
City, Missouri. Thé letter thanked Mr. Pearson for "releasing

Sharon Dennis to coordinate [Project Vote's] voter turnout effort

. TR PRGN T T S A W - &
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in Kansas City." The letter said that Dennis gave Project Vote

the "information and sage advice" Project Vote needed to trans-

form its "general experience with GOTV efforts to a specific plan

tailored to Kansas City." The letter also said that Project Vote
was "using the turnout efforts [Dennis] directed as the basis for
a critical controlled experiment which will enable [Project Vote]
to determine more precisely than any studies yet done what
various combinations of follow-up contact have on turnout.”

(6) A Newman letter on the discs stated the following:

Project Vote! has been exciting, and I
do feel like we've done a lot of good. Once
Reagan was elected, I felt like I had to quit
lawyering and start organizing again, and it
seemed like we had a golden opportunity to
turn the social service distribution pro-
cesses into weapons to register, turn out,
mobilize poor people. . . .

* * *

. « » running a campaign organization
often leaves me feeling pretty overwhelmed. .
. « It's wearing me down, but I guess I can
keep going through November. . . .

* *
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(7) A third letter on the discs was addressed to Frank Weil
and Tim Cardin at the Committee to Register and Vote the Missing

Half.

Further affiant sayeth not.

. MARTIN

Subscribed and sworn to before me, a notary public, this 575%2
Gay of October, 1984.

Nofary Public

My Commission expires: @m& 30 12;{’7




AFFIDAVIT

STATE OF VIRGINIA
COUNTY OF FAIRFAX

I, Robert H. Bemmig, being first duly sworn, depose and
state:

(1) I am an investigative reporter and a private investi-
gator duly licensed in the State of Virginia.

(2). This year I was employed by the firm of Miller &
Associates, Ltd., P.O. Box 17301, Dulles International Airport,
washington, D.C. 20041, to investigate the voter registration and
get-out-the-vote activities of Project Vote ("PV") a program of
americans for Civic Participation ('AéP').

(3) During my investigation, the Executive Director of
Project Vote, Sanford Newman, told me that PV's offices on the
second floor of the National Education ("NEA") building, located
at 1201 l6th street, N.W., Washington, D.C. 20036, were a
donation from NEA to PV. PV moved to the NEA building in late
May or early June of this year. PV was previously located at
1200 15th Street, N.W., Suite 201, Wwashington, D.C. 20005.

(4) Newman arranged for me to visit a PV operation in
Cleveland, Ohio, which I did from July 1 through July 3, 19§84,
spending the time primarily with Joyce Johnson, office manager
and staff coordinator for PV's Cleveland office.

(5) It appeared to me that all the PV volunteers I met

would fall within the classification of "liberal democrat," as

that term is generally understood. At that time, I had met
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Eugene Robinson, Logan Bean, .Jr., Ervin Lee (chief coordinator
for PV's Cleveland operation), Daniel Brown, Cora Cowans, Pamela
Gates, and Soraido Cortez.

(6) I was scheduled to meet a "Margaret Griffin" from the
Lakewood area, west of Cleveland along Lakeshore Drive. Griffin
was supposed to be upper middle class, white, in her early 30's,
married, Republican, and of the "country club" set.

(7) "Griffin,"™ however, supposedly refused to talk with me
and supposedly told her group of twelve volunteers not to talk to
me or allow me to take photographs of them in action, even when I
indicated that I was looking for some balance to my information.
Joyce Johnson gave me a phone number to reach "Margaret Griffin®
(451-9415). I called the number on a number of occasions, but
each time, the woman who answered indicated that Griffin was not
available. The voice of the woman who answered sounded like that
of a black woman. The woman, who said her name was "Dorothy,"
claimed to be Griffin's mother. When I asked for Griffin's
mailing address, “Dorothy" said that any material should be sent
to her at 528 E. 1l17th Street (in the Euclid area), and that she
would see that "Griffin" wou;d receive it.

(8) I had my associate, Lee Martin, also employed by Miller
& Associates, Ltd., attempt to find this "Margaret Griffin." As

the accompanying affidavit by him indicates, he was unsuccessful.

@




(9) On July 25, 1984, I spoke with Albert Raby of PV's
national office. Ee said he understood that the Margaret Griffin
story had not checked out, but he could not help; he had only
been in Cleveland once.

(10) I had been informed by Erwin Lee that any requests for
PV's voter registration list are directed to Newman in PV's
national office; also, that Albert Raby, Newman's Deputy LCirec-
tor, most recently came from'the staff of Chicago's Democratic
Mayor, Harold washington.

(11) I asked Raby if he would give me the names of persons
to whom PV had given their registrant list and whom PV would
consider to be "good guys" and "bad guys." Raby defined the
terms "good guys" and "bad guys" as whether the persons agreed
with PV's position on issues, but he refused to identify any
reguesters as "good guys" or "bad guys," and he refused to

provide any names of list requesters for further investigation.




(12) Attached is a flyer used by PV in its registration

drives. It was given to me by Joyce Johnson.

Further affiant sayeth not.

Tobert B. Hemmig

Subscribed and sworn to before me, a notary public, this
day of October, 1984. o -

-

g Fyta

Notary ﬁubiic

S

My Commission expires: ..° /. .. 7"




AFDC BENEFITS WILL BE CUT
THIS FALL.

. . .along with Housing Assistance, Child Nutrition Programs, CETA Jobs,
Energy Assistance, Legal Aid, and most other services which help low in-
come people.

Your govemment has cut hundreds of thousands of people from these
programs. They have:

* Taken away your right to a yearly cost of living raise.

e Cut your benefits.
o e Cut you off the rolls.

gven bigger cuts are planned for next year.
Your pocket is being picked.

If you want to help, call PROJECT VOTE 861-5200
e




AFFICAVIT

STATE OF VIRGINIA

COUNTY OF FAIRFAX

I, R. Lee Martin, being first duly sworn, depose and state:

(1) I am an investigator employed by the firm of Miller &

Associates, Ltd., P.O. Box 17301, Dulles International Airport,

washington, D.C. 20041.

(2) I assisted Robert Hemmig in following up on certain
information he had.been given with respect to the activities of
Project Vote in Cleveland, Ohio.

(3) The primary focus of my efforts was to locate an
individual by the name of "Margaret Griffin," who was described
as being upper middle class, white, in her early 30's, married,
Regpublican, and of the "country club® set. She was supposed to
be from the Lakewood area, west of Cleveland along Lakeshore
Drive. The phone number at which she could be reached was
Supgosec to be 451-9415.

(4) Six full days of attempting to locate such an indi-
vidual were unsuccessful.

(5) On July 15, 1984, I traveled to Cleveland, checked into
a hotel, and searched the local phone directory for a "Griffin"
with the phone number I was given (451-9415). The results were

negative.
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(6) The'next day, I was able to check a police directory,
but again the number and address were unlis:gd. The Cuyahoga
County Board of Elections gave me the names and addresses of six
margaret Griffins, all of whose phone numbers differed from the
one I had been given. I drove by the two most promising ad-
dresses, but fougd thev did not match the lifestyle of the
individual I was looking for. One was a dilapidated structure in
a black, working-class neighborhood; the other was too far from
the area of concern, that is, the "Lakewood" or "Lakeshore" area.
Phone calls to a number of country clubs also produced negative
results. Hemmig célled that eQening to tell me that Griffin's
mother was supposed to live at 528 E. 117th Street in the Euclia
area.

~(7) 1In the morning of July 17, Hemmig called to tell me
that Griffin's mother was supposed to be named "Corothy."
Griffin's husband was supposed to be an intern or doctor at Mt.
Sinai Hospital. I visited 528 E. 1l17th street. It was a
deacd-end street with a grass divider. The house was half of a
dilapidated yellow duplex in an all black neighborhood. The
cther nalf of the structure was condemned. An elderly black
female was sitting on the front porch. A check with the Strongs-
ville Police Department revealed that 528 E. ll7th Street --
Euclid has been occupied for at least nine years by Arnette
Washington (ph. 249-7773). This, of course, did not correspond

with the infcrmatian I had, unless two families and two phones




were in the house. 1In addition, the personnel department at Mt,
Sinai Hospital, 1800 E. 105th Street, informed me that they had
no Dr. Griffin on éither an intern or staff basis.

(8) On July 18, I checked several country clubs, doctors
and hospitals, but could not locate "Margaret Griffin." I phoned
Tika Susuki, Joyce Johnson's replacement at Project Vote's
Cleveland office and made an appointment to see her at 1:00 p.m.
and for dinner that evening. During our meeting, Tika told me
she had been indirectly involved with Project Vote for months,
but had just become a paid staffer. She told me she could not
give me any information on "Criffin®" or on how the registrant
lists are used because she had been in her present job only two
ana one-half days. As I was leaving, I noticed thirteen large,
brown, manila envelopes stacked on top of each other. Tika toléd
me they were registration forms segregated by source, such as
unemployment office, food stamps, welfare, etc. O©On the top one
was written, "Send to Communist Party 4309 Lorain." A subseguent
check of the phone took showed the "Communist Party of Ohio"
listed at a different address: 4307 Lorain (ph. 281-7141).

Erwin Lee, also from Project Vote, said he had never seen or
talked with "Margaret Griffin," but if Joyce did not have any
other information, to call him at home (641-8423) and he would
give me the name of another Republican. Tika was also supposed
to talk with Joyce Johnson. Lee stated that the regcistrant lists
are used for follow-up only and that no one has ever requested

them. When I called Lee that evening, he appeared to have

o




forgotten to give me a replacement name telling me, "Maybe you
guys should give up. I wouldn't rack my brain (over] it." When
I insisted on another name, he brought Joyce Johngon in on a
conference call, but neither one could give me another name or
shed any new light on the subject of my search.

(9) I spent the next day, July 19, checking miscellaneous
leads, i.e., additional addresses I had received from the
Cuyahoga County Board of Elections, country clubs, and Republican
Party officers. These included Timothy Cosgrove, Jr., President
of the Northeast GOP Club, his father, Timothy Cosgrove, Sr.,
Dorothy Stoner, Sécretary of the Northeast GOP Club, and the
Briarwood County Club, where the Northeast GCP Club meets. All
results were negative,

(10) On July 20, 1984, I located the Chairperson of the
women's Division of the Cuyahoga County GOP, Claudia Guzzo, at
the Board of Elections (ph. 621-6415). She had never heard of
any Margaret Griffin, any Dr. Griffin, or any Griffin active in
politiess

(11) I made a follow-up trip to Cleveland on July 29
through August 3, 1984. Similar negative résults were obtained.

(12) On August 1, Geofge Engle, assistant to the Cirector
of the Cuyahoga County GOP, informed me that Project Vote never
asked the Republicans for volunteers or anything else. He added,

"We keep a phone call log and I am here every day and 1 would

@




certainly know if they had ever called us.” This conflicted with
what Jim Dixon, who was visiting from Project Vote's national
office, had told me minutes earlier.
(13) I contracted to have Cleveland's Damar Investigative

Agency observe activity at 528 E., 117th Street on August 3, 1984.
The investigator observed six different automobiles stop at the
house. Some of the vehicle occupants went in. Others sat in
their cars for a while and then drove away. Most of the indi-
viduals involved were well-dressed blacks. At no time during the
day did the investigator observe any whites going to, coming'from

or visiting the house.

Further affiant sayeth not.

"""Z{L 955 e

R. Lee Martin

Subscribed and sworn to before me, a nctary public, this
day of October, 1984.

i)

il =

Notary Public

- « -

My Commission expires:
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EPsSTEIN BECEKER Borsopy & GrEEN, PC.
ATTORNEYS AT LAW

1140 19" STREET, N.W.

280 PARK AVENUE WASHINGTON, D.C. 200368 1878 CENTURY PARK RAST
NEW YORK, NEW YORK 10177 -_— LOS ANGELES, CALIFORNIA 90087
(212) 370-9800 (202) 8€81-0900 (213) 336-800:

MALLICK TOWER 238 MONTOOMERY STREET

OME SUMMIT AVENULE SAN FRANCISCO, CALIFORNIA 941041
FORT WORTH, TEXAS 781027 (a18) 298-8888

{817) 334-0701

*P.C. 1 NEW YORK AND December 4, 1984

WASHINGTON, D.C ONLY

Charles N. Steele, Esquire
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1824
Dear Mr. Steele:

This letter is the response of Americans for Civic
Participation (ACP) to the complaint filed by the National
Right to Work Committee (NRWC) alleging that ACP's Project
Vote! is a partisan organization and that its expenditures

therefore violate the prohibition on corporate expenditures.

I. PROJECT VOTE! GOES TO GREAT LENGTHS
TO ASSURE ITS EFORTS REMAIN SCRUPULOUSLY NON-PARTISAN

ACP and Project VOTE! are strictly non-partisan,
and the Internal Revenue Service has so found in certifying,
as recently as June 1, 1984, that ACP continues to qualilfy
for tax-exempt status under section 501(c)(3) of the Internal
Revenue Code. Exhibits A and B.

ACP and Project VOTE! in fact go far above
and beyond the minimum legal requirements in order to insure
that Project VOTE!'s efforts remain scrupulously non-partisan.

For example:
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All consultants and staff must sign a
contractual guarantee that they will
refrain, while acting on behalf of Project
VOTE!, "from engaging in any activities
whatsoever which are intended to assist,
support or oppose any candidate or party,"
that they will instruct other volunteers
to refrain "from indicating support or
opposition for any candidate or party,

or from otherwise acting in a partisan
manner,® and that they will "immediately

take necessary corrective steps if such

instructions are violated."”

As a constant remainder, it requires that
all expense reimbursement requests from
regional directors and district coordinators
contain a signed certification that "“all
activities for which these expenses were
incurred were entirely non-partisan. They
were not designed to, and did not, provide
support or opposition to any candidate or
party.”

Even the receipts volunteers fill out when
they need a few dollars to cover their
out-of-pocket expenses contain a signed

certification that "all activities for
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which these expenses were incurred were

conducted in a non-partisan manner."

Project Vote! routinely sends letters to all
federal candidates, Republican, Democrat and
independent, in the districts in which Project
Vote! works, asking for their help, and
offering to make lists of its registrants
available at market costs, so that candidates,
of whatever persuasion, can seek to turn out
their supporters among our new registrants.
The NRWC has now announced that as part of a
$100,000 espionage program, it paid two private investigators
to pose as Project VOTE! volunteers, and two others to pose as
sympathetic newspaper reporters, in an attempt to find evidence
that we had somehow slipped up and crossed the line of partisan—
ship. These undercover agents had keys to the office, with
unimpeded access, during and after office hours.
The NRWC has spent a lot of money to drill a very
deep well, and it has come up with a dry hole. It has
presented not a shred of evidence of partisan activity by
Project VOTE! or illegal activity by any of Project VOTE!'s
supporters. Its complaint and affidavits are replete with
inaccurate statements and wild speculation. Many of the
factual statements are corrected in the affidavits which
accompany this response. But the Commission need not

even inguire into the truth of the allegations because, even
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if all the facts had been as alleged in the complaint, they
would not cohstitute evidence of partisan activity by
Project VOTE!. The complaint should therefore be dismissed
forthwith.

II. EVEN ASSUMING FOR THE SAKE OF ARGUMENT THAT
THE NATIONAL RIGHT TO WORK COMMITTEE'S ALLEGATIONS WERE
TRUE, THEY WOULD NOT CONSTITUTE EVIDENCE THAT PROJECT
VOTE HAD ENGAGED IN PARTISAN ACTIVITY OR VIOLATED FECA

a. Allegations Concerning Advisory Board
Members (Complaint at paragraph 5).

The fact that seven of the forty-three organizations
represented on Project Votel's Advisory Board endorsed the
same presidential candidate has not bearing whatsoever on
Project Vote!'s nonpartisanship. Whether the activities of a
§ 501(c)(3) organization are conducted in a partisan or
nonpartisan manner, not whether the individuals or groups
assisting the § 501(c)(3) organization have personal political
preferences, is the sole issue appropriate for Commission
review. Moreover, FEC regulations expressly allow labor
organizations and corporations to engage in both partisan
and nonpartisan activities. (See 11 C.F.R. § 114.3 and
§ 114.4). And, significantly, the NRWC does not offer any
evidence that any of Project Votel's Advisory Board Members
ever requested Project Vote! to engage in partisan activity,
not have any such requests been either made or honored.

(See Exhibit C, Newman Affidavit, at 2 - 3).




In addition, note that the authority offered by
NRWC in paragraph 5 of its complaint does not support NRWC's
*inference" proposition. FEC Advisory Opinion 1984-17
concerns the establishment of a separate segregated fund by
a tax-exempt organization and the district court case,

American Federation of Government Employees v. O0'Connor, 589

F.Supp. 1551 (D.C.D.C. 1984), involves an interpretation of
the Hatch Act. Neither is relevant to or supports NRWC's
instant proposition.
b. Allegations Concerning Sources of
Assistance to Project Vote (Complaint at
paragraphs 7, 10 and 14).

Project Vote's policy is to accept assistance from

anyone willing to support or participate in non-partisan
efforts to register voters. (See Exhibit C, Newman Affidavit,
at 3). As discussed above, the Federal Election Campaign Act of
1971, as amended, clearly does not require that all would-be
supporters or participants in non-partisan activities be sub-
jected to a test to ensure that they have no political views or
partisan interests. 1Indeed, such a test would raise serious
First Amendment concerns and result in endless debate over who
was "pure" enough to support a non-partisan effort.

Accordingly, NRWC's allegationsvthat any monies
donated by individuals or groups with either personal

political preferences or past or present involvement with
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a federal officeholder is "tainted" money which likewise
“taints® Project Vote are preposterous. Thus, NRWC's allega-
tions regarding the Committee to Register and Vote the Missing
Half (complaint at paragraph 7), regarding the Project Vote
policy of requesting assistance in its efforts from all
federal candidates (complaint at paragraph 10), and regarding
a former member of Paul Simon's field staff (complaint at
paragraph 14) should be promptly dismissed as irrelevant as
well as substantially inaccurate. (A detailed discussion of

these allegations is set forth at pages 3-6 and 8-9 of Exhibit

C, Newman Affidavit).

C. Allegation concerning Jesse Jackson's
Endorsement of Walter Mondale (Complaint
at paragraph 9).
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The NRWC alleges that Project VOTE!'s Director held a

g

meeting with an AFL-CIO official who was temporarily detailed
to work on the Mondale Campaign. It further alleges that this
meeting "appears to have played a part in Jesse Jackson's

endorsement of Mondale, which was announced two days earlier in

85040

Minneapolis.®™ The NRWC's reasoning -- that the meeting must
have played a part in the endorsement because the endorsement
occurred two days earlier -~ is simply bizarre. And no other
evidence is cited for the conclusion. Moreover, none could be
cited because Project VOTE! did not in fact play any role in

Jackson's endorsement of Mondale.
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Moreover, the meeting with the AFL-CIO official
related to his AFL-CIO duties and to Newman's request for
fundraising assistance with unions. (See Exhibit C, Newman
Affidavit at 5) The NRWC does not purport to have any contrary
knowledge of what occurred at the meeting. It asks the FEC to
conclude that simply having the meeting constituted making a
contribution to a partisan effort. This is preposterous.

d. Allegation concerning Nader and Amedei
Speeches (Complaint at paragraph 11).

NRWC alleges that, at a weekend dinner attended by
some Project Vote! headquarters staff and volunteers, Ralph
Nader and Nancy Amedei, criticized Administration policies.
Neither Nader nor Amedei have ever been retained as Project
Vote staff or consultants nor have their statements been
endorsed by Project Vote!. NRWC makes no allegation to
the contrary. Indeed, its own affidavit notes that Project
VOTE!'s Field Director stated at the meeting that the Project

VOTE! staff should not take the approach Mr. Nader recommended.

e, Allegations that Some Project VOTE! Staff
and Volunteers have Politicai Preferences

(Complaint at paragraphs 8 and 12)

The NRWC makes eight separate allegations to "prove"
that some of Project Votel's staff members and vclunteers have

personal political preferences which they have expressed to

one another. The NRWC asks the Commission to draw the inference




that if the staff has such preferences, Project Votel's work
must be partisan. Most of these allegations center on private
conversations between headduarters staff and volunteers and

NRWC agents in which Project Votel staff or volunteers allegedly
used the word "we" in discussing such a preference. No evidence
is presented to indicate whether the word was used to refer to
Project VOTE! or simply to the two people involved in the
conversation. Moreover, none of the allegations include any
claim that any partisan action was taken or any contribution
made to any campaign by Project VOTE!. Perhaps the NRWC is
asking the Commission to infer that, if Project VOTE! staff or
volunteers as individuals have personal partisan views, and if
they chose to work for Project VOTE, their motivation in doing
so must have been partisan. Even if the FEC were willing to
take the logical leap to reach this conclusion, the question of
personal motivation has no bearing on the only issue before the
Commission, which is whether partisan actions were taken on
behalf of a campaign or candidate.

(1) It is alleged that one staff person, on the way
to the subway, told one of the NRWC agents that she thought it
was wonderful that Jesse Jackson had endorsed Mondale, and that
"we" could only go up in the polls. The staff person involved
was expressing personal views and using the word, “"we” to mean
herself and the NRWC agent, who had expressed similar personal
views. (See Affidavit of Diana Neidle attached hereto as

Exhibit 0.)




® g

(2) Similarly, it is alleged that another staff
person, asked who won the Kansas City Congressional primary
said "we won." Even assuming the quote to be accurate,
it is apparent that the staff person was expressing a
personal preference. The NRWC does not even claim that any
of Project VOTE!'s work in Kansas City was partisan.

(3) Two NRWC agents posing as reporters visited
the Cleveland Project VOTE! office. One filed an affidavit
saying it "appeared to me that all [seven] volunteers he had
met would fall within the classification of liberal Democrat.*
The two together apparently made four trips to Cleveland in
an unsuccessful effort to track down a “country club"
Republican whom an unspecified person had told them had been
a Project VOTE! volunteer. The significance of these
allegations is unclear.

(4) Three Project VOTE! volunteers (including one
who was allegedly the Administrative Assistant to the
Executive Director, but who actually was a student intern)
are alleged to have indicated that they felt the people
Project VOTE! was registering were likely to vote overwhelmingly
for the Democratic candidate. The student intern is alleged
to have said that he was consequently uncomfortable in
describing Project VOTE! as non-partisan.

Even assuming arguendo that such statements
were made by Project VOTE! volunteers, the statements were

simply an- expression of the individual speakers' personal
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beliefs and certainly not attributable to Project VOTE!. 1In
fact, both national polling data and Project VOTE!'s own
information indicates that the assumption concerning voting
patterns attributed to the volunteers was mistaken in that a
substantial number of Project VOTE! registrants supported
Republican candidates. (See Exhibit C, Newman Affidavit, at
6-7). Again, these allegations are irrelevant to the issue
of whether Project VOTEl's activities are conducted in a
non-partisan manner.

f. Allegation concerning the concealment
of Records (Complaint at paragraph 16).

The NRWC alleges that one of its agents heard Diana
Neidle, a two-day a week employee who volunteered additional
time, instruct another staff petson'not tb "number a disk" used
for wordprocessing so as to conceal the disk from the IRS. Why
leaving a disk unumbered would make it harder for the IRS to
find a document is difficult to understand; moreover, the
relevance of this allegation to MUR 1824 is even more question-
able, since there is no allegation that the material allegedly
concealed involved partison conduct or a contribution to a
campaign. Moreover, Diana Neidle has signed a notarized
affidavit stating that she "never instructed a Project Vote
employee or volunteer or any other individual to destroy, alter
or otherwise tamper with Project Vote! records or documents for
the purpose of concealing such documentation from any federal

or state regulatory agency or governmental authority.” (See

GD
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Exhibit D, Neidle Affidavit, at paragraph 7; also see Exhibit
C, Newman Affidavit, at 10.)

g. Allegation concerning Newman's letter to a
Personal Friend (Complaint at paragraph 13).

The NRWC quotes at length from a personal letter

written by Sanford Newman, the Executive Director of Project
Vote!, to a college friend. This lettor is obviously irrelevant
to the issue of Project Votel's non-partisanship. (See discus-
sion at 10-11 of Exhibit C, Newman Affidavit.)

h. Allegation concerning Omissions from list of
Registrants (Complaints at paragraph 15).

Project Vote! staffers continually direct other
Project Vote employees and volunteers under their supervision
to perform their duties in a non-partisan manner, irrespective
of potential voters' political orientation or affiliation.
Employees and volunteers are certainly not instructed to delete
the names of Republican registrants or any other registrants
from froject Vote! lists. (See Exhibit C, Newman Affidavit, at
7-8; also see Exhibit D, Affidavit of Diana Neidle; Exhibit E,
Affidavit of Jim Dickson; and Exhibit F, Affidavit of Kirby
Urner.)

The NRWC alleges that one of its agents was told to
cross Republican names off lists of Pittsburgh registrants being
maintained for voter turnout work. In checking forms after
this allegation was made, Project Vote! discovered that the
NRWC's agent had in fact crossed Republican names of some of

—~—

the forms, in clear violation of Project Vote! policy. NRWC
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was obviously attempting to "create" the partisan activity its
spies could not uncover. These actions of the NRWC spy were
discovered, with the result that no names were deleted from the
tapes used for the printouts of Project Vote! registrants. 1In
short, while the NRWC secret agent sought to engage in partisan
activity, her attempt was unsuccessful, and no partisan activity
or contribution to any campaign actually occurred.

i. Allegation concerning Muhammed Ali Flyers
(Complaint at paragraph 17).

NRWC alleges that 2ll Project Vote! "Muhammed Ali
flyers® were destroyed after Project Vote! learned that Ali had
endorsed President Reagan. This is simply not true. Project

Vote had not reprinted the Ali flyer since 1982. By the time

of the Ali endorsement, Project Vote! probably had less than

100 flyers left, all of which were printed "VOTE! November 2nd"
(the date of the 1982 election) and therefore could not have
been used this election year. The dwindling stock of Ali
flyers are presently being used primarily as samples for
fundraising and similar purposes.

The reason why Project Vote! decided to print its
1984 flyers with Jackson's picture instead of Ali's is simply
because Jackson's appeal in the black community is so strong.
Jackson's permission to use his picture had been requested
weeks before the Ali endorsement. (See Exhibit C, Newman

Affidavit, at 9-10.) Indeed, the NRWC complaint itself notes
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that the decision to substitute Jackson literature came at least
twelve days before the Ali endorsement. The NRWC asks the FEC
to draw the conclusion that Project Votel! must have had "inside
information" (presumably from the Reagan campaign) about the
endorsement. The reasoning is once again bizarre.

j. Miscellaneous Allegations.

Any other allegations, inferences and innuendos which
may be included in the complaint and accompanying exhibits and
reports from NRWC spies are equally as irrelevant, inaccurate

and meritless as those detailed above. Note however, that

NRWC's elaborate scheme to uncover evidence of partisan activity

by Project Vote! does prove one proposition; the proposition

that Project Vote! conducts strictly a non-partisan voter

registration effort which is worthy of commendation instead of

deliberate harassment.

III. CONCLUSION

Based on the reasons discussed above, the complaint

should be dismissed forthwith.

Sincerely,

s,

William C., Oldaker

Uoslie Nt

Leslie J. Kermé&n

Counsel for Americans for Civic

Participation




AFFIDAVIT OF SANFORD A. NEWMAN

My.name is sanford A. Newman. I am the founder and
Executive Director of Americans for Civic Participation and
Project VOTE!. I am familiar with the complaint filed by the
National Right to Work Committee ("NRWC"), charging that Pro-
ject VOTE! is a partisan "front" for the Mondale campaign. This
allegation is totally unfounded and untrue.

Project VOTE! is one of the nation's leading non-
partisan voter registration organizations. We are proud of the
contributions we have made to strengthening the democratic
process by:

* developing the strategy of registering citizens

to vote while they wait in unemployment, cheese,
food stamp and other social service lines:

registering, through the efforts of the many

organizations participating in our local coa-
litions, over 680,000 new voters.

protecting the right to vote, with an 8-0 suc-

cess record in federal court lawsuits against

five governors, and various county officials

who have tried to obstruct voter registration.

We are also proud of our record for scrupulous

adherence to the principles of non-partisanship. For example,
we require all staff and consultants to sign a contractual
guarantee that they will refrain, while acting on behalf of
Project VOTE!, from "engaging in any activities whatsoever
which are intended to assist, support or oppose any candidate
or party," that they will instruct all volunteers to do likewise

and will_"immediately take any necessary corrective steps if

such instructions are violated." (Attachment 1).

AHocdiment 6
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All district coordinator and regional director ex-
pense requests are required tc be accompanied by a signed
certification that "all activities for which these expenses
were incurred were entirely non-partisan. They were not
cosigned to, and did not, provide support or opposition to any
candidate or party." (Attachment Two).

Even volunteer expense reimbursements of a few dol-
lars are required to be paid only after volunteers sign a
receipt stating that "all activities for which these expenses
were incurred were conducted in a non-partisan manner." (At-
tachment Three).

And we routinely send letters to all candidates for

federal office, Republican, Democrat, independent or other

party, in the areas in which we work, asking for their help and

offering to provide lists of our registrants at market prices
so that they can encourage these new registrants to vote. A
copy of sample letters are attached, (Attachment four) as are
letters requesting the assistance of the Republican National
Committee. (Attachments Five and Six) and the letter from the
Chairman of the Republican National Committee responding to
this request. (Attachment Seven)

4 The NRWC alleges that at least seven of the 43
organizations represented on our Advisory Board endorsed Mon-
dale. This is true. It also has no bearing on our non-

partisamship. Many unions and other organizations support or




. . .

-3

engage in both partisan and non-partisan activities. The NRWC

does not claim any evidence that any of those organizations ever

asked Projeét VOTE! to engage in any partisan activity, much

less that we acceded to such a request. Moreover, no such
requests have ever been made.

Project VOTE's policy is to accept assistance from
anyone willing to support>or participate in non-partisan ef-
forts to register voters, except that we do not accept funds
directly from political parties or candidates. We do not
subject all would-be supporters to a test to insure that they
have no political views or partisan interests. Indeed, doing
so would raise serious First Amendment guestions, and would
result in endless debates over who was pure enough to support
a non-partisan effort.

2. One of the NRWC agents reports that I announced
at a staff meeting that I had attended a fundraiser at the
Democratic National Convention. Although her report is
slightly confused (I did not attend the fundraiser described,
and did not announce that I had), I did go to San Francisco at
the time of the Democratic Convention. My objective was to
raise money by taking advantage of the fact that many wealthy
individuals, including some who had in the past supported
efforts to help low-income and minority citizens, would be

gathered in San Francisco. I received only one contribution
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pledge during the time I spent in San Francisco; a pledge which
was never fulfilled. The Democratic Party did not assist me in
obtaining this pledge.

While I did not receive any assistance in this regard
from the Democratic Party, I did write the Chair of the
Republican National Committee ("RNC") asking his "assistance
in raising money and/or recruiting volunteers to assist in our
efforts to register low income and minority voters." I specif-
ically suggested that "the Republican National Convention
might present an ideal opportunity to meet some of the Party's

large contributors."” I asked whether some of the RNC con-

tributors or staff might be able to help put me in touch with

such contributors if I were to attend the Republican National
Convention. I received a reply from Mr. Fanrenkopf indicating
that the Republican National Committee was focusing its efforts
on increasing the numbers of voters who would support the
Republican ticket, and that he would be unable to assist us. A
copy of this correspondence comprises Attachments Six and
Seven.

35 The NRWC secret agent alleges that I reported at
a staff meeting that we had received $135,000 from the Committee
to Register and Vote the Missing Half. It suggests that this
was illegal because the Chair of the Committee once served in
the Carter Administration, and because an associate of his had,
at a time prior to beginning his work for the Committee to
Register and Vote the Missing Half, been on the payroll of the

Mondale Campaig.n.




Consistent with our policy of accepting help from all

supporters, we certainly did ask the Committee to Register and
Vote the Missing Ralf, which does not make political contribu-
tions itself, to encourage wealthy individuals to contribute to

Project VOTE!. There is certainly nothing improper about such

a request.

4. The NRWC alleges that I met at Mondale head-
quarters with Jim Kennedy, an AFL-CIO staff person who had been
assigned to work part time for the Mondale campaign. Kennedy

formerly served as Political Director for the Brotherhood of

Railway Carmen, and knows many people in the labor movement. I

met with him not because of any role he plays in the Mondale
campaign, but to ask his help in raiéing funds from unions. In

fact, I believe I was probably unaware at the time I called him

that he had been assigned to work on the Mcndale campaign. We
had planned to meet in his office at the AFL-CIO building, but
he called to tell me that he had to go to the Mondale head~-

quarters. I agreed to stop by the headguarters building to get

o him. Our meeting actually took place at a nearby restaurant.

There is nothing improper about such a meeting. The NRWC
alleges that this meeting apparently "played a part of Jesse
Jackson's endorsement of Mondale, which was announced two days
earlier.” No evidence is cited. In fact, neither the meeting

nor Project VOTE! played a role in arranging the endorsement.

5 The NRWC alleges that Project VOTE! accepted

help from the Democrats in Delaware. In keeping with our
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standard policy, we request help from all candidates and
parties, and sent memos requesting such assistance to all
federal candidates in Delaware, and to all federal candidate in
each of the areas in which we worked. (A copy of the form memo
which went to Delaware candidates and all other federal candi-
dates in the areas in which we worked is attached hereto as
Attachment Eight).

6. It is stated that, at a weekend dinner attended
by some Project VOTE! headquarters staff and volunteers, Ralph
Nader and Nancy Amidei, criticized Administration policies.
Neither Nader r;or Amidei have ever been retained as Project
VOTE! staff or consultants nor have their statements been
endorsed by Project VOTE!.

7. Two unpaid Project VOTE! volunteers are alleged
to have indicated that they felt the people Project VOTE! was
registering were likely, because they were low-income people,
to vote overwhelmingly for Democratic candidates, and that they
therefore felt our work would have the effect of helping the
Democratic party. A third person, Julian Anthony, is alleged
to have been the Administrative Assistant to the Executive
Director, and to have made a similar statement. Julian was
actually a student intern in our office. In fact, both national
polling data and our own information indicate that his assump-

tion and those of the other volunteers was mistaken in that a




—7-

substantial number of our registrants supported Republican

candidates.

8. It is alleged that one of the NRWC agents posing
as a reporter observed an envelope in the Cleveland Project
VOTE! office which was labelled "Communist Party of Ohio."
Apparently, the NRWC would like the FEC or the IRS to draw the
inference that Project VOTE! is a Communist organization.
Apparently, the Right to Work Committee believes this would be
furthér evidence that we were a front for the Mondale campaign.

Our policy, as stated above, is to permit all persons
and organizations willing to join in non-partisan voter reg-
istration to participate in Project VOTE! efforts. While our
national staff and Board have never addressed the question of
whether Communists should be allowed to participate, a decision
to exclude them on the basis of party affiliation, while en-
couraging all other parties and candidates to participate,
might well run afoul of non-partisanship requirements.

9. It is alleged that one of the NRWC agents was
told to cross Republicans off lists of our Pittsburgh reg-
istrants being maintained for voter turnout work. In checking
forms after this allegation was made, we discovered that the
Right to Work Committee's agent had in fact crossed Republican
names off some of the forms. At no time have I instructed anyone
to delete names of Republican registrants or any other reg-

istrants from our lists. Indeed, a check of our computer tapes




will show that they contain the names of many thousands of

Republidan registrants. While the National Right to Work

Committee and its secret agent did in fact attempt to engage in
partisan activity by crossing Republican names, it did so in
clear violation of Project VOTE! policy. Even in that instance,
once we became aware that Republican names had been crossed out,
we immediately sent the .forms back to data entry personnel %o
have the crossed out names added to the tapes. As a result, the
Right to Work Committee's attempt to cause Project VOTE! to
engage in partisan activity was unsuccessful.

10. It is alleged that the former chairman of the
Simon for Senate Campaign in the Chicago area is actively
involved in Project VOTE! efforts, and that I said we could
expect that somebody would soon challenge our tax status and try
to use that as evidence that we were partisan.

It is true that we anticpated that, because our voter
registration work and our litigation against obstruction of
voter registration had been so effective, there would be
attempts by groups like the NRWC to intimidate our funders by
attacking our tax status.

The person mentioned was never Chair of the Simon
campaign; he had simply been a member of its field staff prior
to working for Project VOTE!; he was retained as a paid Project
VOTE! consultant, and assisted in coordinating a city-wide non-

partisarrvoter .registration and turnout effort.
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This person, like all Project VOTE! consultants and
staff, was required to sign a contract guaranteeing that all of
his efforts as a Project VOTE! staff person would be entirely
non-partisan, and that he would not, while acting in that
capacity, indicate support or opposition for any candidate or
party. The NRWC does not allege that he has violated that
contract. The fact that he has a personal preference for Simon
and ha_ld previously worked on the Simon campaign has no bearing
on his ability to engage in non-partisan registration.

1l. The NWRC alleges that all Muhammed Ali flyers
were destroyed afi_:er Project VOTE! learned that Ali had en-
dorsed President Reagan. It says that we quickly substituted
materials bearing Jesse Jackson's picture, because Jackson
endorsed Mondale/Ferraro. It then alleges that we must have had
inside knowledge of the Ali endorsement because we took the
alleged action twelve days before the Ali endorsement was
announced.

In fact, we had not reprinted the Ali flyer since
1982. By the time of the Ali endorsement, we probably had less
than 100 flyers left, all of which were printed "VOTE! November
2nd" and therefore could not have been used this year. They
were by that time beng used primarily as samples for fundraising
and similar purposes. We did not destroy these leftovers, and
have continued to use our dwindling stock for such purposes. We

decided to print this year's flyers with Jackson's picture




instead of Ali's because Jackson's appeal in the black com-
munity is so strong. Jackson's permission to use his picture
had been requested weeks before the Ali endorsement.

12. It is alleged that one of the NRWC agents heard
one Project VOTE! staff person instruct another not to "number
a disk" used for wordprocessing, because we didn't want the IRS
to find a document on the disk. I am unable to figure our how
leaving a disk unnumbered would make it harder for the IRS to
find a document. At any rate, our search of unnumbered disks
in our possession reveals no document which in any way would
jeopardize our tax status. We will be happy to make all such
disks available to the IRS upon request.

13. The NRWC quotes at length from a personal letter
I had written to a college friend who had dropped me a note with

a contribution in it. Most of the letter is about my one-year

old baby girl.

The NRWC cites with ominous drama part of my state-
ment that "trying to be a good Daddy while running a campaign
organization often leaves me feeling pretty overwhelmed." If
the NRWC wanted to prove that we use the word "campaign" to
describe our work they could have done so without snooping
through private letters. We do indeed use the word, "campaign"
not only in my private correspondence but in many public

documents in much the same way it is used by United Way
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Campaigns, alumni giving campaigns and other non-partisan
efforts -- to denote an intensive effort to achieve a numerical
goal within set time constraints.

I declare under penalty of perjury that, to the best

of my knowledge, that the foregoing is true and accurate.
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AR ' Attachment One

Project VOTE!
Consulting Agreement

agrees to serve as a consultant to Project
VOTE! beginning on , 1984. Consultant shall advise on and
coordinate Project VOTE! activities in the area to which consultant is assigned.
Consultant shall not be an employee of Project VOTE!, but shall be responsible
to Project VOTE! for ensuring satisfactory outcome of registration efforts.

While acting as a consultant to Project VOIE!, consultant will refrain
from engaging in any activities whatsoever which are intended to assist,
support or oppose any candidate or party. Consultant shall instruct any
Project VOTE! volunteers or other persons to refrain, while engaged in Project
VOTE! activities, from indicating support or opposition for any candidate or
party, or from otherwise acting in a partisan mamer, and shall immediately
take any necessary corrective steps if such instructions are violated.

Consultant will receive from Project VOTE! a stipend of - per
week. Project VOTE! will not withhold any taxes or provide other benefits;
consultant will be solely responsible for any such payments due.

Funds provided by Project VOTE! will be spent only on non-partisan voter
registration and education activities.

Records must be maintained showing not only the names, addresses, and phone
numbers of persons registered, but also the site where each registration is
doen, how many registrations are done by each volunteer, and to which organiza-
tions those registrations are to be credited. 4

As a consultant, I have read the contents of the District Coordinator's
Packet in its entirety. I agree to abide by all Project VOIE's policies and
to utilize Project VOTE! training materials and methods to the best of my
ability to maximize voter registration and turnout in my district.

Moathly or at such other times requested by Project VOTEY, and upon
termination of this agreement, consultant will provide Project VOIE! with a
written full accounting of all monies expended by consultant for Project VOTE!
activities under this agreement. Failure to meet weekly voter registration
projections will be grounds for termination. This agreement may be
terminated forthwith by either party at any time.

-

Agreed for Project VOTE! by: Agreed by consultant: O

(signature) (signacure)

(date) (date)




a District Coordinator or l.uh;mmurﬁm:Pnﬁect\KﬂE!!'Ltlanmhdtuurﬁnrwhu*tchuﬁi
expenses wére indurred were entirely non-partisan. They were not designed to, and did not,
provide support or opposition to any candidate or party.

NAME District
SIGNATURE Date
ATTACH RECEIPTS - ONLY RECEIPTED ITEMS REIMBURSED

———

OFFJCE USE
ONLY

PAID TO: REASON FOR EXPENSE CODE

OF

TOTAL

REMIT TO:

ADDRESS:

APPROVED BY

VERIFIED BY

DATE




RECEIPT

Received

from Project VOTE!, the sum of dollars,

for volunteer expenses incurred during registration activities on

¢« 1984. All activities for which these expenses

(date)
wvere incurred were conducted in a non-partisan manner.

Signature

RECEIPT

Received from Project VOTE!, the sum of dollars,

for volunteer expenses incurred during registration activities on

¢ 1984. All activities for which these expenses

LN
(date)
N were incurred were conducted in a non-partisan manner.

Signature

RECEIPT

Received from Project VOTEiIi, the sum of dollars,

for volunteer expenses incurred during registration activities on

« 1984. All activities for which these expenses

ate
were incurred were conducted in a non-partisan manner.

Signature
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Memo to: Candidates for U.S. Congress

From: Sanford E. Newman C AJ
Executive Director 6"”&"“4 v s g

Project VOTE! is a non-partisan voter registration
organization. We are currently undertaking an effort to
register low-income and minority voters in your district.

We would be grateful for any help you can provide
in generating volunteer or financial resources for this
effort, as well as for planned follow-up voter education
and turnout efforts, and will be happy to make lists of
those registered available to you so that you can
encourage them to vote.

Please let us know whether you can help, and

whether you would like lists of those registered as part
of our effort.

“Project VOTE! is a project of Americans for Civic Participation.”
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January 26, 1984

Frank J. Fahrenkopf, Jr.
Chairman

Republican National Committee
310 First Street, S.E.
Washington, DC 20003

Dear Mr. Fahrenkopf:

Project Vote is a non-partisan voter registration
oraanization. We are currently undertaking registration
efforts aimed at registering low-income and minority
voters.

Please let me know whether you can assist us in
raisinag money or recruiting volunteers, and whether you
would like to follow up on those voters we register to
encourage voter turnout.

Sincerely,

Sanford A. Newman
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July 13, 1984

Mr. Frank J. Fahrenkopf, Jr.
Chairperson

Republican National Committee
310 First Street, S.E.
Washington, DC 20003

Dear Mr. Fahrenkopf:

I am writing to renew my request for your assistance
in raising money and/or recruiting volunteers to assist in
our efforts to register low-income and minority voters.

I am confident that many Republicans share our
commitment to broadening participation in the democratic
process by those population groups who currently vote
least.

It occured to me that the Republican National
Convention might present an ideal opportunity to meet some
of the Party's large contributors, but I know little about
how the convention will operate.-

Is it possible that you or some of your contributors
might be able to hold a reception to assist in raising
money for groups registering low-income and minority
voters? Do you anticipate that you or someone on your
staff might be able to facilitate such contributions if I
were to come to the convention.

I will be most grateful for your assistance.
=z

ewman

Sincergly,

anford A.

fahrenko.784/kypro cel

"Project VOTE! 1s a project oi Americans tor Civic Participaton.”




Republican
National
Committee

Frank J. Fahrenkopf, Jr.
Chairman

Mr. Sanford A. Newman
Executive Director
Project Vote!

1201 16th Street, N.V.
Suite 219

Washington, D.C. 20036

Dear Mr. Newman:

o~ As I am sure you are aware, the Republican National Committee, in
conjunction with State Republican committees, has been conducting

o voter registration drives to increase the numbers of new

r\

Republican voters. These programs have been and will continue to
be very successful and we are confident of reaching our goal.

The schedule has been set for the Republican National Convention -
for some time. Therefore, it will not be possible to arrange
the reception you requested.

The best of luck with your registration program. Our combined
efforts will indeed go far toward broadening participation in the
10 democratic process.

Frank J. Fahrenkopf, Jr.

>

Dwiaht D _Eisanhower Renuhblican Center: 310 Fi reet Southeast Washington, D.C. 20003. (202) 863-8700. Telex: 70 11 44
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1201 16th Street, N.W.
Suite 219

Washington, DC 20036
(202) 293-3933

September 1984

Memo to: Candidates for U.S. Congress

From: Sanford E. Newman ¢ AJ
Executive Director W Wé

Project VOTE! is a non-partisan voter registration
organization. We are currently undertaking an effort to
register low-income and minority voters in your district.

We would be grateful for any help you can provide
in generating volunteer or financial resources for this
effort, as well as for planned follow-up voter education
and turnout efforts, and will be happy to make lists of
those registered available to you so that you can
encourage them to vote.

Please let us know whether you can help, and

whether you would like lists of those registered as part
of our effort.

“Project VOTE! is a project of Americans for Civic Participation.”




AFFIDAVIT OF DIANA NEIDLE

I, DIANA NEIDLE, DECLARE AS FOLLOWS:

1% I am the Deputy for Administration for Americans
for Civic Participation'e Project Vote ("Project Vote") located
at 1201 16th Street, N.W., Suite 219, Washington, D.C. 20036.

25 I have held this position at.Project Vote
since July of 1984.

3% My duties. at Project Vote include the supervision
of numerous Project Vote employees and volunteers in the
compilation and processing of voter registration infcrmation.

4. I have continvally directed Project Vote employees
and volunteers under my supervision to carry ocut their duties
in a non-partisan manner, irrespective of the political orientation
of potential voters.

5 To the best of my knowledge and belief, all
vcter registration activities undertaken by Project Vote
during my tenure therewith have been carried out strictly on
a non-partisan basis.

6. With respect to the allegation made in Paragraph
4 of Elfrida L. Martin's Affidavit (MUR 1824 - "Exhibit G"),
the statement attributed to me was simply an expression of my
personal political preference and in no way was meant to
reflect the opinion or orientation of Project Vote ané/or
Americans for Civic Participaticn.

/5 With respect tc the allegation made in Paragraph

12 of Howard Miller's Affidavit ("Exhibit D"), I have never

AHachment 7 @



instructed a Project Vote employee or volunteer or any other
individual to destroy, alter or otherwise tamper with Project
Vote records or documents for the purpose of ccncealing such
documentation from any federal or state regulatory agency or
governmental authority.

I declare under penalty of perjury that, to the
best of my knowledge, the foregoing is true and accurate.

Diana Neidle °

City of Washington

)
) ss:
)

District of Columbia

Aty 7(.0£€A. B,é’twh AZU(’LD . a Notary Public,
hereby certify that on the oG # day of MNoVEMBER
1984, there personally appeared before me Diana Neidle, who
acknowledged signing the foregoing document and that the
statements therein contained are true.

Kt??%;ziab/)éﬁilicﬁu'éjzifuuﬂﬁ//

Notary Public

My Commission Expires: /: /?9
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. AFFIDAVIT OF JIM. DIC_!_(_;?Q_!Q

I, JIM DICKSON, DECLARE AS FOLLOWS:

1. I am currently the Director of Organization
and Training for Americans for Civic Participation's Project
Vote ("Project Vote") located at 1201 16th Street, N.W.,

Suite 219, Washington, D.C. 20036.

2. I have been employed by Project Vote since
July of 1982.

3 During the course of my employment with Project
Vote, I have supervised numerous Project Vote employees and
volunteers in the compilation and processing of voter registra-
tion information.

4% I have continually directed Project Vote employees
and volunteers under my supervision to carry out their duties
in a non-partisan manner, irrespective of potential voters'
political orientation or affiliation.

5. To the best of my knowledge and belief, all
voter registration activities undertaken by Project Vote
during my employment therewith have been carried out strictly
on a non-partisan bacis.

I declare under_penalty of perjury that, to the

best of my knowledge, the foregoing is true and accurate.

1““ 57/

D1ckson

fHochment 3




City of wWashington )
) ss:
District of~Tolumbia)

A ./ o+ & Notary Public,
hereby certify ‘di‘”‘i”%&;'
1984, there personally appear before me Jim Dickson, who

acknowledged signing the foregoing document and that the
statements therein contained are true.

My Commission Expires: ‘//30
(3 ol
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AFFIDAVIT OF KIRBY URNER

I, KIRBY URNER, DECLARE AS FOLLOWS: : v
: -

I was employed as a consultant to Project VOTE! in Wash.{nq.'-"'
ton, D.C. from June 1, 1984 to November 9, 1984. =
During the pericd of my employment by Project VOTE!, I \-o
served as a general office assistant, with particular il
emphasis upon the oversight and operation of the office
word processor and, from late September to November on a
full-time basis, the manzgement of data processing infor-
mation concerning persons registered through Project
VOTE! voter registration efforts.

As manager of data processing, I arranged for and was the
principal contact with data processing firms retained by
Prcject VOTE!. I instructed the data. processing staff of
such firms regarding the entry onto magnetic tape of
information about each registrant; information which ap-
peared on copies of registration fcrms, cards, and
listings sent to Project VOTE! by its field personnel.
Such information included the name and address of each
registrant and, where available, the registrant's tele-
phone number, registration site, race and political party
affiliation. I performed quality checks of the data entry
process by "reading the tapes"™ through review of print-
outs of the tapes. Ir addition to my work concerning data-
entry, I instructed and provided cversight on merging,

sorting and cther data processing steps involved in
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printing the data on mailing and other follow-up labels
and lists which were returned to Project VOTE! field
personnel for use in get-out-the-vote drives. On my own
inititative or at the request of field personnel, I did
trouble shooting when data problems arose.

In addition to my primary responsibilities, described in
paragraph 4 above, I assisted in the processing of the raw
data--copies of registration forms and registrant lis-
tings--preparatory to transmitting such raw data to the
data processing firms. Such processing, usually done by
others in the office, consisted of counting the names
submitted, reviewing the data for legibility, estimating
the percentage of registrants for which data regarding
telephone numbers, race, and party affiliation was avail-
able, and batching the data by registration site in order
to facilitate data entry onto the tapes. To assist in
reducing the backlog, 1 performed this function for sev-
eral hundred registrations from Maine and 3000-4000 reg-
istrations from the Pittsburgh area.

In carrying out the activities described in paragraphs 4
and 5 above, at no time was I instructed to drop or give
differential treatment to Republican registrants, nor did
1 ever do so or instruct others to do so. Further, in the

course of performing my duties at Project VOTE!, I ob-

G)




served that substantial numbers of Republican registrants
were included in the raw data which was sent to the
processing firms for computer processing and, subse~
gquently, in the print-out sheets from such processing.
I have continually directed Project VOTE! employees anpd
volunteers under my supervision to perform their duties in
a non-partisan manner, irrespective of the political
orientation of potential voters.

To the best of my knowledge and belief, all voter reg-
istration activities undertaken by Project VOTE! during
my tenure therewith have been carried out strictly on a
non-partisan basis. .

I declare under penalty of perjury that, to the best of my

knowledge, that the foregoing is true and accurate.

Kirby Urner

Kirby Urner has orally consented to the submission
of this affidavit to the Federal Electicn Commission. A copy
of the Affidavit has been sent to Mr. Urner for his signature

and will be submitted@ to the Commission when received.
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Internal Revenue Servit_:e el . Department of the Traasury
District Director

Date: lune: 01, 1984 Our Letter Dated:
Ut 15, 1‘}8«
Person to Contact:

R.D. PForris
Contact Telephone Number:

488-3100
Americans for Civic Participation 88-3

1200 15th. Street, N.W., Suite 201
Washington, D.C. 20005

This modifies our letter of the above date in which we stated that
you would be treated as an organization which is not a private foundation
until the expiration of your advance ruling period.

Based on the information you submitted, we have determined that you
are not a private foundation within the meaning of section 509(a) of the
Internal Revenue Code, because you are an organization of the type described
in section * see below . Your exempt status under section 50l(c)(3) of the
code is still in effect.

Grantors and contributors may rely on this determination until the

Internal Revenue Service publishes notice to the contrary. However, a
~grantor or a contributor may not rely on this determination if he or she was

in part responsible for, or was aware of, the act or failura to act that
resulted in your loss of section _* see below status, or acquired
knowledge that the Internal Revenue Service had given notice that you would
be removed from classification as a section _* see below organization.

Because this letter could help resolve any questions about your-private
foundation status, please keep it in your permanent records.

If you have any questions, please contact the person whose name and
telephone number are shown above.

* 509(a)(1) and 170(b)(1)(A)(vi). Sincerely yours,

.t
) . j: e

ST e
Teddy R. Kern
District Director

Atachmadt 10 (61D

31 Hopkins Plaza, Baltimore, Md. 21201 Letter 1050 (DO) (7-77)




" Dgpaaem of the Treasury
Viashingisn. DC 2022

Persor. 1 Contact
Anericans for Civic Participation Mr. Luperini

1201 16th Street, N.W., Suite 615 Tetephone Numbes:
Washington, D.C. 20036 202-566-5622

Refer Reply 10:
OP:E:EO:T:R:2

15 JUN 1982

Employer Identification Number: 52-1251514
Key District: Baltimore
Accounting Period Ending: December 31
Foundation Status Classification: 170(b)(1)(A)(vi) and 509(a)(1)
Advance Ruling Period Ends: December 31, 1983

Gentlenen:

Based on information submitted, and assuming your operations will be
as stated in your application for recognition of exemption, we have
determined you are exenmpt from federal income taxation under section
501(c)(3) of the Internal Revenue Code of 1954.

You were incorporated under the laws of the District of Columbisa
on April 5, 1982. Your purposes, as set forth in your Articles of
Incorporation, are exclusively charitable, educational, literary and
scientific, including (without limitation) educating the public as to their
rights, priviledges, and opportunities in the area of civic participation.
You state that you will conduct public education and research in the area
of civic participation, focusing primarily on opportunities for and the needs
of low-income people. You will seek to educate and inform low—-income
citizens of the importance of participating {n, and the ways in which they are
affected by, civic affairs. It will inform them of the various vehicles
that exist to impact on civic affairs.

Because you are a newly created organization, we are not now making a
final determination of your foundation status under section 509(a) of the
Code. Bowever, we have determined that you car reasonably be expected
to be a publicly supported organization described in sectioms 509(a)(1)
and 170(b)(1)(A)(vi).

Accordingly, you will be treated as a publicly supported organization,
and not as a private foundation, during an advance ruling period. This
advance ruling period begins on the date of your inception and ends of
the date shown above.

(>




Americans for Civic Participation

Within 90 days after the end of your advance ruling period, you must
submit to your key District Director information needed to determine whether
you have met the requirements of the applicable support test during the
advance ruling period. If you establish that you have been a publicly
supported organization, you will be classified as a section 509(a)(l) or
509(a)(2) organization as long as you continue to meet the requirements of
the applicable support test. If you do not meet the public support requirements
during the advance ruling period, you will be classified as a private
foundation for future periods. Also, if you are classified as a private
foundation, you will be treated as a private foundation from the date of
your inception for purposes of sections 507(d) and 4940.

Grantors and donors may rely on the determination that you are not
a private foundation until 90 days after the end of your advance ruling
period. If you submit the required information within the 90 days,
grantors and donors may continue to rely on the advance determination
until the Service makes a final determination of your foundation status.
Bowever, if notice that you will no longer be treated as a section 509(a)(l)
and 170(b)(1)(A)(vi) organization is published in the Internal Revenue
Bulletin, grantors and donors may not rely on this determination after
the date of such publication. Also, a graantor or donor may not rely on
this 509(z2)(l) determination if he or she was in part responsible for,
or was avare of, the act or failure to act that resulted im your loss of
section 509(a)(1l) status, or acquired knowledge that the Internal Revenue
Service had given notice that you would be removed from classification
as a section 509(a)(l) organization.

If your sources of support, or your purposes, character, or method of
operation change, please let your key district know so that office can
consider the effect of the change on your exempt status and foundation
status. Also, you should inform your key District Director of all changes
in your name or address.

Generally, you are not liable for social security (FICA) taxes unless
you file a waiver of exemption certificate as provided in the Federal
Insurance Contributions Act. If you have paid FICA taxes without filing
the waiver, you should contact your key District Director. You are not
liable for the tax imposed under the Federal Unemployment Tax Act (FUTA).

Organizations that are not private foundations are not subject to the
excise taxes under Chapter 42 of the Code. However, you are not automatically
exempt from other federal excise taxes. If you have questions about excise,
enmployment, or other federal taxes, contact any -Internal Revenue Service
office.

—~—
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Anericans For Civic Participation

Donors may deduct contributions to you ss provided in gection 170 of
the Code. Bequests, legacies, devises, transfers, or gifts to you or for
your use are deductible for federal estate and gift tax purposes if they
meet the applicable provisions of sections 2055, 2106 and 2522 of the Code.

You are required to f£ile Form 990, Return of Organization Exempt from
Income Tax, only if your gross receipts each year are normally more than
$10,000. If a return is .required, it must be filed by the 15th day of the
fifth wonth after the end of your annual accounting period. The lav imposes
a penalty of £10 a day, up to a maximum of $5,000, wvhen a return is filed
late, unless there is reasonable cause for the delay.

You are not required to file federal income tax returns unlecs you are
subject to the tax on unrelated business income under section 511 of the
Code. If you are subject to this tax, you must file an income tax return
on Form 990-T. In this letter, we are not determining whether any of your
present or proposed activities are unrelated trade or business as defined
in section 513 of the Code.

You have submitted information which indicates that:

1. Your activities will be conducted on a nonpartisan basis; will
not be confined to one specific election period; and will be carried on
through your agents in 5 or wore states.

2. Substantially all of your income will be expended directly
for the active conduct of the activites comstituting the purpose or function
for which you are organized and operated.

3. You will meet the support tests set forth in section 4945(f)(4)
of the Code.

4. You will not accept contTibutions which are earmarked for Vcter
registration drives in the manner proscribed by section 4945(f)(S)
of the Code. :




Anmericans for Civic Participation

§ection 4945 of the Code provides for the imposition of taxes on
esch taxable expenditure of a private foundation.

Section 4945(d)(2) of the Code provides that the term “taxable
expenditure” sesans any amount paid or incurred by a private foundation
‘to influence the outcome of any specific public electionm, or

to carry on directly or irndirectly, any voter registratios drive except
as provided in 4945(f).

Section 4945(%) of the Code provides that section 4945(d)(2) of the
Code shall not apply to a grant made to an organization which meets certain
requirements:

(1) the organization is one which is described in section 501(c)(3)
and exempt from taxation under 501(a) .

(2) the activities of which are nonpartisan, are not confined to
one specific election period, and are carried on in 5 or more states,

(3) substantially all of the income of which is expended directly
for the active conduct of the activities constituting the purpose or
function for which it is organized and operated,

202 69

(4) substantially all of the support of which is received from
exempt organizations, the general public, governmental umits described in
section 170(c)(1), or any combination of the foregoing; not more than
25 percent of such support is received from any one exempt organization;

=T and not more than half of the support of which is received from gross
investment income, and

5

(5) contributions to which for voter registration drives are not
subject to conditions that they may be used only in specified States,
possessions of the United States, or political subdivisions or other’
areas of any of the foregoing, or the District of Columbia, or that they
may be used in only one specified election period.

' 0.4'0

For years in which you operate in accordance with the information
submitted in support of your request, you will be considered an organization
described in section 4945(f) and therefore not subject to 4945(d)(2).

For years during which you maintain your status as an organization
described in 4945(f), amounts contributed to you by private foundations
will not be comsidered amounts paid or incurred to carry om, directly or
indirectly any voter registration drive or to influence the outcome of

any specific public election for the purposes of section 4945(f).

——
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Apericens for Civic Participation

You need an employer identification number even if you have no employees.
If ao employer identification number was not entered on your application, a
punber will be assigned to you and you will be advised of it. Pleass use
that number on all returns you file and in all correspondence with the
Internal Revenue Service.

We are informing your key District Director of this action. Because
this letter could help resolve any questions about your exempt status and
* foundation status, you should keep it in your permanent records.

If you have any questions, please contact the person wvhose name and
telephone number are showvn in the heading of this letter.

Sincerely yours

£

.E. Griffs
Chief, Rulings Section
Exenmpt Organizations
Technical Branch
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Re: MUR 1824
Dear lir. Steele:

Cn October 24, 1924 you wrote to Mary Futrell, President of
the National Education Association ("NEA"), regarding the above
MUR. I have been authorized to represent NEA, and this response
is suvbnitted on its behalf.

The complaint upon which this MUR is based alleges three
violations of the Federal Election Campaign Act of 1971 as
emended ("Act"), only one of which relates to NEA. Specifically,
the allegation is made that "NEA ... is violating 2 U.S.C. § 441b
by donating office space to a partisan political operation."™ The

"partisan political operation™ in question is Project Vote, a
voter Tregistration activity conducted by Americans for Civic
Participation ("ACP"). Although NEA does in fact donate office
space to Project Vote, for the reasons set forth below, we do not
believe this constitutes a violation of the Act.

The Commission's regulations provide that a labor
organization may donate funds to "nonprofit organizations which
are exempt from federal taxation under 26 U.S.C. § 501 (c) (3) or
(4) and which do not support, endorse or oppose candidates or
political parties,"” for use in nonpartisan voter registration
dr*ves. 11 C.F.R. & 114.4(c) (2). A related provision allows

“onoartlsan tax-exempt organization[s], in conducting
ncnpartisan registration and get-out-the-vote activities, [to]
ilize ... the ... facilities of a labor organization." 11
.R. G 114.4(c) (3). Project Vote professes to be precisely the
¢ of organization referred to in the abcve regulations, and

AHdchment I




the United States Internal Revenue Service agrees. Thus, the IRS
has classified RCP (i.e., Project Vote) as a tax-exempt
organization under 26 U.S.C. § 501(c) (3) and has determined that
its activities are nonpartifan under this and other relevant
orovisicens of the tax code.

The complainant in this MUR, the National Right to Work
Committee ("NRWC"), disputes the position taken by IRS. Based
largely upon affidavits filed by private investigators retained
v MRWC for the purpose of investigating "organized labor's use
I ccmpulsory cues to finance ‘in~kiné' political spending,"
tatement by Reed Larson, President, NRWC (October 17, 1984), the
cemplaint alleges that "Project Vote is a partisan political
cperation masguerading as a nonpartisan registration and
get-out-the-vote effort.* "Complaint at 8. Although we do not
telieve that the "evicdence" uncovered by NRWC is sufficient to
sustain this characterization of Project Vote, we defer to ACP to
show that Project Vote did not receive or expend money or
anvthing of value "for the purpose of influencing any election
Zor federal office." 2 U.S.C. §5 431(8) (A) (i) and (9) (A) (i).
This showing will, of course, dispose of the charge against NEA
as a matter of fact.

-
-
E
c
=5

Even if the Commissicn ultimately concludes that Project
Yote is a "partisan political operation," however, we are in no
sense suggesting that there is any merit to the charge made
against NEA. This is because in allowing the use of its
facilities, NEA, like other contributors to Project Vote, has
acted in good-faith reliance upon the IPS determination. Under

lThe relevant letters from IRS to ACP in this regard are
attached. In aédition, to the extent the Commission's
regulations provicde that cdonations be made to an organization
that is "nonprofit," we note that ACP is incorporated under the
District of Columbia Nonprofit Corporation Act. See "Exhibit B"
to the complaint at issue.

“Inasmuch as the charge made against NEA proceeds on the
assumption that NRUWC's characterization of Project Vote is a
croven "fact" rather than merely an unproven "allegation," this
zspect of the comrlzint is premature, arnd for this reason alone
zhculd ke dismissed unless and until the Commission determines
~hat Project Vote is not what it purports to be. '




the Internal Revenue Code, good-faith contributors to
organizations classified under certain sections of the Code are
entitled to rely upon these classifications until the IRS
publishes notice to the public that the organization has been
removed from the classification. Thus, contributors who have
c¢educteé from their taxes contributions to an organization
classified as a2 charitable contribution donee will not be helad
accountable for having done so if the organization subsequently
is held not to have been entitled to this tax status. Similarly,
rrivate foundations which have contributed to an organization
carrying cn nonpartisan activities pursuant to Section 4945(f) of
the Coce will not retroactively be subject to liability for
having mace "taxable expenditures"™ if the .organization in fact
¢idé nct meet the recuirements for maintaining Section 4945 (f)
status. Since the IRS has determined that Project Vote meets the
applicable regquirements for classification as a charitable
contribution donee and a Section 4945(f) organization, and since
the requirements for obtaining these classifications essentially
are coextensive with those of the Commission's regulations, we
believe NEA's reliance on the IRS determinations precludes the
f£inding of a violation of the Act.

It scarcely warrants extencded discussion to demonstrate. the
problems that wouléd result from a contrary position -- i.e., one
that would require labor organizations to go beyond the ruling of
IRS anéd somehow make an independent determination as to which
§ 501(c) (3) organizations are in fact what they purport to be and
which are in fact "masquerading.” Indeed, we are hard-pressed to
envision how any such a determination would be made. The labor
organization could, of course, follow the lead of the NRWC --
that Is, it could hire private investigators, have them lie about
who they really are in order to infiltrate the organization in
guestion and then provide the labor organization with informa-
tion. Inasmuch as we consider this approach to be unethical,
potentially unlawful (to the extent the investigators participate
in partisan activity; see complaint filed by NEA against NRVC,
Cctober 22, 1984) and generally reprehensible (see attached
editorial from the Cleveland Plain Dealer), we reject it out of
hand, and can conceive of no other means by which the necessary
independent determination couldé be made. There is noc need to
belabor the point. If labor organizations were required to act
at their peril and could not rely on the determinations made by
the IRPS, 11 C.F.R. 6§ 114.4(c) (2) and (3) would, in effect, be
rendered meaningless. Thus, whatever disposition the Commission
rmakes of the other allegations in the complaint, the allegation
against NEA shoulé rot be sustained.




On the basis of the information set forth above, we
respectfully request that the Commission f£ind no reason to
believe NEA has violated the Act, and that it close the file on
this matter. '

Sincerely,

4@/3//// % %ﬁ/ﬂw

Robert H. Chanin
General Counsel
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. - ¥F* he National Right tp Work Committee’s use of
\.:& paid impostors to infiltrate unions'and Project "
- ~Yote is further evidence of the revival of the men-
=-ace symbolized by followers of the tactics of the
ate Sen” Joseph McCarthy. : _
*~7.“Soch vigilante activities—political gangsterism,
*’really—cross the line beyond which a free and
" pluralistic society must not go to ensure a healthy
political climate for all the people.

Ostenribly, the spying was an attempt to gather
evidence af labor union and partisan voter registra-
tion activities that are illegal under certain federal
election and tax laws. That is not the whole of the
story. :

" Reed Lawson, president of the right-to-work
. _group, was careful to say that the committee only
+ authorized “lawful activity.” He also said that
there was nothing unethical in investigators assum-
‘ing roles or acting as impostors. His observation is
instructive. An impostor is a person who cheats or
deceives others. For him to argue that that isn't
unethical leaves us to conclude that Lawson's
moral philosophy supports imposture as a standard

of proper conduct.

_ - It is pot. It is fraudulent and inappropriate
* .bebavior to distinctly tell someone you are some-
thing other than what you are, which the investi-

“gators did. They falsely identified- themselves as

: journalists. - B L
“You can read into that the notion that any means
justifies the political end, which was the essence of
this country's previous political inquisition period
" over political ideology. That same menace is flow-
_ering again today by those party to the mean reac-
. ‘Uonary spirit of a morally bankrupt faction of

" political thought.

" Consider the familiar tactics. Paid political infil- -

‘trators. Spy missions. Planped disruption of politi-
- ¢cal speeches. The deliberate spreading of false-

hoods. This is not the ordinary monitoring of

the political opposition. It is a form of lower-level

 Flirting with fascism

terrorism. Indecencies are being committed in the
manner of war.

What of the right-to-work committee’s charges?
Is Project Vote simply a front for the Democratic
Party, intent on gaining the election of Walter
Mondale and Geraldine Ferraro? What does it
mean, as alleged by the gumshoes, that all Project
Vote volunteers in the Cleveland office appear to be
“liberal Democrats.” How does that appearance
manifest itself? By skin color? Accent? Gender? Do

. “liberals; look different from conservatives? Can
“you tell at a glance what political philosophy a

person believes in? Did Ronald Reagan look any
different as a New Deal Democrat than hedoes as a
Republican? Fact: In Ohio, voter registration is not
by party, so there is no way of knowing a regis-
trant's politics unless he or she publicly declares a
preference. And that suggests that the right-to-
work people were up to something else. But what?

Perhaps the answer can be found in the question
asked of one project official by a Lawson operative
who wanted to know why voter registration materi-
als were sent to the local Communist Party. Indeed.
Why not? It isn't an illegal party, and its members
have the same rights as members of all the other
parties.

But that isn’t what the question implies. Like the
phrase, “liberal Democrat,” the term is a state-
ment Suggesting radicalism or subversion. It is
meant to cast suspicion on those so described. That

is the context in which the Project Vote spying
should be considered.

- The right-to-work group didn't expect to dis-

cover concrete proof of a conspiracy among the
Democrats and Project Vote to aid the Mon-
dale/Ferraro campaign. Nor did it figure on find-
ing major violations of federal election and tax
laws. What it sought to do was to spark some |
disorder for the sake of publicity to transmit to the
masses both the notion of suspicion and the politics
of paranoia.

That is flirting with fascism. @
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January 26, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1983-43

Frank M. Northam SHi
Webster, Chamberlain & Bean.
1747 Pennsylvania Avenue, N.W,
Washington, D.C. 20006

Dear Mr. Northam:

This is in response to your letter of October 13, 1983, as
supplemented by your letter of November 30, 1983, requesting an
advisory opinion on behalf of the United States Defense Committee
("USDC") and Patrick Reilly, concerning application of the
Federal Election Campaign Act of 1971, as amended ("the Act"),
and Commission regulations to a proposal to collect, and then
‘distribute to the public, information relating to the positions
of candidates for Federal office on several national defense and
foreign policy issues that concern JSDC.

Accordxng to your request, USDC is a non-profzt, nonstock
menmbership corporation and is exempt from Federal income taxation
under Section 501(c){(4) of the Internal Revenue Code. You state
that it is not associated with any political party, committee, or
candidate, and that its purposes are to educate the public on
defense and national security issues and to engage in legislative
activity designed to promote a strong national defense and a
strong foreign policy.

In furtherance of these purposes, USDC plans to collect
information on the positions of candidates for public office by
examining voting records of incumbents, public statements, and
responses to USDC questionnaires. The guestionnaires will be
sent to all candidates for Federal offices, and will seek
yes/no/no response answersS to questions concerning the
candidates' positions -on issues of interest to USDC., To
encourage candidates to respond to these questionnaires, USDC
will contact members of the public believed to agree with its
position on defense issues and will encourage them to urge the

candidates to respond.
Atachment 12 @
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You state that USDC plans to compile and publish responses
(or non~responses) to its questionnaires, and that publication
will take the form of print media advertising, press releases,
pamphlets and fliers, as well as mailings to the general public.
You also state that such publications will contain information
about USDC and its positions on national security and foreign
policy issues. You add that publication of candidate responses
will be done at some time before the primary or general election
in which the candidates surveyed are running, may contain the
candidates' party affiliations, and may indicate the percentage, .
number of times, or specific respects in which a candidate's :
responses comport with USDC's views. You note that the © X
publications will use no words expressly advocating the election
or defeat of any candidate.

In addition to publishing the results of its questionnaires,
USDC intends to dissemiriaté to the public information concerning
the voting records of incumbent Federal officeholders on specific

P~ pieces of legislation of interest to USDC. You state that the
‘IN dissemination of this information may occur at or around the date
' for elections, and that USDC may characterize certain votes or
o voting records as being in accord with or against the position of
: USDC. The incumbents' party affiliations may be given for

o identification purposes. You state that, as with the publication

o of questionnaire results, no words expressly advocating the
election or defeat of any incumbent will be used..

4 Finally, yvou note that all of the proposed activities will"
g be financed from USDC's general treasury, which is composed of
both voluntary dues payments from members and contributions. 1In
light of the facts presented in your request, you ask whether the
= Act and regulations prohibit expenditures from USDC's general
treasury for the proposed programs.

o Under 2 U.S.C. §441b, it is unlawful for any corporation
: whatever to make an expenditure in connection with a Federal
election. Commission regulations, however, permit a corporation
> to distribute voter guides or other types of brochures describing
' candidates and their positions provided that the materials do not
favor one candidate or political party over another and provided
that the materials are obtained from a civic or other non-profit
% organization which does not endorse or support or is not
T affiliated with any candidate or political party. 11 CFR
114.4 (c) (3)1/

1/ A non-profit organization itself is permitted to distribute
such voter guides without first finding a corporate sponsor. Cf£.
Advisory Opinion 1980-45 (a non-profit, non-partisan organization
may conduct a voter registration drive by itself without a

@

corporate sponsor).
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With respect to that part of your reguest that concerns
voter guides, it appears that most of the proposed materials,
while designed to advocate issue positions, do not favor one
candidate or political party over another. To the extent this is
80, such activities would not be for the purpose of influencing a-
Federal election, and expenditures to support these activities
would not be prohibited by 2 U.S.C. §441b. Some of the materials
submitted with your request, however, seem to favor particular -
candidates by referring to "right" and "wrong” answers to survey
guestions and by asking USDC supporters to contact candidates in
an impending election who answered "wrong” and to urge them to
support - the USDC position. Because favoring one candidate over
another in the context of an election indicates an election-
influencing purpose, inclusion of these and other similar

references would take the materials outside the regulations at 1l
CFR 114.4(c) (3). a ;

With respect to USDC's proposal to ccmpile and disseminate
.to the general public information concerning the voting records
of incumbent Federal officeholders on specific legislation, the
Commission- notes that as a membership corporation, USDC is
permitted to make partisan communications with its members.2/
Accordingly, any such information about voting records, even if
for the purpose of influencing an election, may be communicated
to USDC members. With respect to the general public, however,
USDC may not distribute voting records for the purpose of
influencing a Federal election. Some of the language in the
draft letters suggests such a purpose. For example, Item IX of
the attachments to your November 30 letter refers to a
congressman's “"weak voting record" and advises the recipient that
an officeholder is "easier to convince . . . when he's looking
for votes than . . . after he's safely in office.™ Because such
language evinces an election-influencing purpose, the Commission
~concludes’ that expenditures for such activities are not
permissible under 2 U.S.C. §441b.

The Commission notes that proposed amendments to 11 CFR
§6§114.3 and 114.4 were submitted to Congress on October 27, 1983.
These proposed rules may be prescribed in the near future. When

- prescribed, the proposed rules may apply to the actvities
described in your request., 1If you wish, you may request another
advisory opinion on this matter after these proposed regulations
are prescribed.

2/ The Commission expresses no opinion as to whether those whom
USDC claims as "members" are in fact "members" under 11 CFR
114.1(e). See generally Federal Election Commission.v. National
Right to Work Committee,” 103 S.Ct. 552 (1982).
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This response constitutes an advisory opinion concerning
application of the Act, or regulations prescribed by the

Commission, to the specific transaction or activity set forth in
your request., See 2 U.S.C. §437f,

Sincerely yours,

U, T

Lée Ann Elliott
Chairman for the '
Federal Election Commission

Enclosure (AO 1980-45)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 29, 1984

CERTIFIED MAIL :
RETURN RECEIPT REQUESTED

ADVISORY OPINION 1984-17

Mr. James Bopp, Jr.

Brames, Bopp, Baynes & Abe
P.O. Box 1583 R
Terra Haute, IN 47808

Dear Mr. Bopp:

This responds to your letter of April 12, 1984, as
supplemented by your letter of May 15, 1984, on behalf of your
clients, requesting an advisory opinion concerning application of
the Federal Election Campaign Act of 1971, as amended ("the
Act"), and Commission regulations to the distribution of voting
records by the National Right to Life Committee, Inc., ("NRLC")
and to the distribution of a voter guide by Right to Life of
Greater Cincinnati, Inc.

Although these requests are treated separately, both arise
under the same statutory provisions. The Act makes it unlawful
for a corporation to make a contribution or expenditure in
connection with a Federal election. 2 U.S.C. §441b. 1It defines

" "contribution"™ or "expenditure® to include "any direct or
indirect payment, distribution, loan, advance, deposit, or gift
of money, or any services, or anything of value... to any
candidate, campaign committee, or political party or
organization, in connection with..." any Federal election.

2 U.S.C. §441b(b) (2). '

Voting Records

You state that the National Right to Life Committee is a
nonprofit corporation with tax exempt status pursuant to
26 U.S.C. §501(c)(4). You add that NRLC engages in educational
and lobbying activities relating to the issues of abortion,
infanticide, and euthanasia and takes public positions on many
bills and amendments to bills on which Congress votes. It has
established a separate segregated fund, National Right to Life

Atcchment 13
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Political Action Committee. You state that at the end of oac& L4 ek
: legislative session of Congress, NRLC presaroi‘lnﬁ-ﬁtttttbutdl TRl

compilation of congressional voting records on abortion. NRLC
distributes these voting records as an insert in the National
Right to Life News, a publication of NRLC which is distributed to
100,000 subscribers every two weeks. NRLC also makes copies of
these voting records avajilable for bulk purchases by other right-

to-life groups for distribution to their members and the general
public.

In this regard, you have submitted two sample voting records
as representative examples of those you plan to prepare and
distribute in the future. One voting record is dated September
1982 and the other January 1984. Each describes in detail the
substance and procedural aspects of various votes in the U.S.
Senate, U.S. House, or Senate committees relating to the issue of
abortion and sets forth NRLC's assessment and position regarding
each vote. It includes all senators, representatives, or
committee members, depending on the vote in question, and
indicates_their party affiliation, state, and (where appropriate)
district.l/ Each also indicates how a senator or representative
voted, or whether he or she was absent or not a member of
Congress at the time of the vote. In some cases, each "
characterizes a vote as either "prolife® or "pro-abortion" and
other times as a vote for a measure or a vote against it.

You ask whether the NRLC may continue to prepare and
distribute to the general public voting records, in a format

similar to the examples you provided, in compliance with the aAct
and regulations.

Revised Commission regulations, prescribed on March 5, 1984,
at 49 Fed. Reg. 7981(1984), provide that a "corporation...may
prepare and distribute to the general public the voting records
of Members of Congress as long as the preparation and

distribution is not for the purgose of influencing a Federal
election.” 11 CFR 114.4(b) (4).2/ ‘

The Commission notes that the voting records described in
your request and represented by the submitted examples are
issue-oriented and not election-oriented or candidate-oriented.
No senator or representative is referred to as a candidate in any
Federal election. Aside from the reference in the September 1982
voting record to the possibility that some district numbers may

1/ The September 1982 voting record notes that representatives

are listing according to their district number in 1980, which may
have changed for the 1982 elections.

2/ Incorporated membership organizations, such as NRLC, are
treated as corporations for the purpose of this section. See
11 CFR 114.4(a) (1) {ii).

D
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_have changed for the 1982 elections, the examples do not provide .
any -information regarding elections. The{ do not lugVQit“br urge
that anyone vote in any election or consult or use the voting

record in making his or her decision regarding any election.

They 4o not explicitly suggelt or urge support for any senator or
representative based on that person's vote on any issue. They
also do not suggest that an officeholder is "easier to convince"
of a position on an issue while he or she is a candidate in a
forthcoming election, than after the officeholder is "safely® in
office. See Advisory Opinion 1984-14. In this respect the
voting records you describe are distinguishable from those at
issue in Advisory Opinion 1984-14. You further represent that
NRLC plans to distribute these voting records at the end of a
legislative session.3/ Therefore, the Commission concludes that
NRLC's preparation and distribution of this type of voting record
would not be for the purpose of influencing a Federal election
and, thus, would be permissible under the Act. If NRLC
distributes this type of woting record as part of its newspaper
or with other information, it must insure that the information
accompanying the voting record does not give its preparation and
distribution the purpose of influencing a Federal election.4/

Voter Guides

You state that Right to Life of Greater Cincinnati is a
nonprofit corporation with tax exempt status pursuant to
26 U.S.C. §501(c)(4). It also engages in educational and
lobbying activities relating to abortion, infanticide, and
euthanasia. At this time, it has not established a separate
segregated fund. It regularly prepares and distributes a voter
guide based upon questionnaires, sent to candidates for Federal

3/ The Commission notes, however, that the September 1982 voting
record was distributed prior to the 1982 general election and
prior to the adjournment of the second session of the 97th
Congress on December 21, 1982. The Commission understands from
your request that future distribution of NRLC's voting records
will coincide with the end of a legislative session.

4/ The Commission notes that the voting record examples contain a
price list for the purchase of the record, either singly or in
multiple quantities. This practice raises additional
considerations. Sales (or donations) of copies of the voting
record at less than these published prices could result in NRLC's
making a prohibited in-kind contribution, if purchased or
received by a candidate or political committee and used.as part
of a campaign. See Advisory Opinion 1978-18. The Commission
also notes that the manner in which a bulk purchaser distributes
the voting record could also make such distribution for the
purpose of influencing a Federal election. Whether distribution
by a bulk purchaser would be attributable to NRLC would depend on

the facts in a specific situation.
@
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- and: state offices, related to the legislative initiatives with .....
: ~ organization lobbies. The guide is published as part
:giggctg:gangzation*s newsletter, whigh is distributed to 1€s

members and to the general public. You have provided a sample
voter guide published in October 1982. The three-page voter
guide itself stated the questions posed to the candidates,
addressed these questions to all candidates for a particular
office or offices, reported their response to each question, and
included comments from the candidates or noted that the candidate
had declined to respond to the guestionnaire. This guide was
published as part of the organization's newsletter, which also
contained a report of candidate endorsements made by an

affiliated organization's separate segregated fund. The endorsed
candidates were also included in the guide.

The revised Commission regulations permit a corporation to
"prepare and distribute to the general public nonpartisan voter
guides consisting of questions posed to candidates concerning
their positions on campaign issues and the candidates' responses
to those questions.™ 11 CFR 114.4(b)(5)(i). The regulation sets
out several factors that the Commission may consider in
cztermining if a voter guide is nonpartisan. See 11 CFR .
114.4(b) (5) (i) (A) to (F). The regulations, however, also provide
that a voter guide need not comply with these guidelines if (1)
the guide is "obtained from a nonprofit organization which is
exempt from Federal taxation under 26 U.S.C. §501(c) (3) or (4)
and which does not support, endorse or oppose candidates or:
political parties®; and (2) the guide does "not favor one
candidate or political party over another.” 1l CFR
114.4(b) (5) (ii).

In this regard, you pose three questions: (l) may a
qualified nonprofit organization, i.e. as described in 11 CFR
114.4(b) (5) (ii), distribute a voter guide that it has itself
prepared; (2) would the establishment of a separate segregated
fund by a nonprofit organization make it one that supports,
endorses, or opposes candidates or political parties; and (3)
does the sample voter guide meet the requirement that it does not
favor one candidate or political party over another?

The revised regulation states that "a corporation...may
distribute voter guides...obtained from a nonprofit
organization... .®" You state that Right to Life of Greater
Cincinnati, Inc., itself prepares and distributes its voter guide
and does not obtain it from another qualified nonprofit
organization. The Commission concludes that the regulations
permit a qualified nonprofit organization to distribute a voter
guide that it has itself prepared and need not obtain the guide
from another qualified nonprofit organization or obtain a
corporate sponsor to distribute it. See Advisory Opinions
1984-14 and 1983-43.

@D
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With regard to your second question, you state that Right- to
Lite of Greater Cincinnati does pot sugport, endorse, or Oppose
candidates or political parties. But you add that it is
contemplating the establishment of a separate segregated fund,
which will support and endorse Federal candidates. Commission
regulations permit a corporation to control its separate
segregated fund. See 11 CFR 114.5(d). This control includes
determining the disposition of the monies contributed to the
fund. Pipefitters v. U.S., 407 U.S. 385, 426 (1972). Therefore,
the Commission concludes that the establishment of a separate
segregated fund by an organization, tax exempt pursuant to
26 U.S.C. §501(c)(3) or (4), would make it an organization that
supports, endorses, or opposes candidates or political parties.
Consequently, if such an organization prepares a voter guide, the

guide must comply with the guidelines of 11 CFR 114.4(b) (5) (i) (A)
to (F). £

With regard to your third question, the Commission notes
that Right to Life Greater Cincinnati is a nonprofit organization
tax exempt under 26 U.S.C. §501(c) (4) and presently does not
support, endorse, or oppose candidates or political parties.
Thus, it may prepare and distribute voter guides without
complying with the guidelines of 11 CFR 114.4(b) (5) (i) (A) to (F).
as long as the guide does not favor one candidate or political
party over another. The Commission concludes that the three-page
sample voter guide that you have provided meets this requirement.
Thus, preparation and distribution by Right to Life of Greater
Cincinnati of the sample voter guide would be permissible under
the Act and Commission regulations. The Commission also notes
that neither the Act nor the regulations prohibit the
distribution of a voter guide with other information as long as
this additional material does not have the effect of converting
an otherwise nonpartisan voter guide into one that does favor one
candidate or political party over another. For instance, a
nonpartisan voter guide may not characterize candidate responses
as right or wrong or suggest that a person contact a candidate
whose answers differ from the sponsoring organization's position.
See and compare Advisory Opinion 1984-14. Moreover, in this
regard, the Commission notes that the 1982 sample voter guide was
distributed as part of a newsletter that carried a report of
endorsements by another organization of candidates included in

5/ The Commission views this representation as relating to future
voter guides. It notes, however, that the sample 1982 voter
guide you provided was part of a newsletter carrying a report of
candidate endorsements by a separate, but affiliated,
organization. Nevertheless, the Commission does not view this
instance as transforming Right to Life of Greater Cincinnati into
an organization that supports, endorses, or opposes candidates or
political parties and thus disqualifying it from the safe harbor

provision of 11 CFR 114.4(b) (5) (ii).
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_the guide and ‘also urged readers to favor those candidates-when-.:-- -:
voting in the Novegbeﬁ elggtion. By doing 80, the distribution

of such a guide had the effect of favoring one candidate over

another and, thus, would not be permissible under 11 CFR
114.4(b) (5) (ii).

The Commission expresses no opinion as to whether the
described activities would have any effect on the tax exempt

status of NRLC and the Cincinnati group since those issues are
not within the Commission's jurisdiction.

This response constitutes an advisory opinion concerning
application of the Act, or regulations prescribed by the

Commission, to the specific transactions or activities set forth
in your request. See 2 U.S.C. §437f.

... Sincerely yours,

Lée Ann Elliott
Chairman for thne

Federal Election Commission

Enclosures (AOs 1984-14, 1983-43, and 1978-18)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C.
1140 - 19th Street, N.W.

Washington, D.C. 20036

Re: MUR 1824
Americans for Civic Participation/
Project Vote

Dear Mr. Oldaker:

On October 24, 1984, the Commission notified your client of
a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1985, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

AtHochment 1Y




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

Robert H. Chanin, General Counsel
National Education Association
1201 - l6th Street, N.W,
Washington, D.C. 20036

MUR 1824
Dear Mr. Chanin:

On October 24, 1984, the Commission notified the National

Education Association of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as

amended.

The Commission, on February , 1985, determined that on the
basis of the information in the complaint, and information
provided by the Respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

William A. Wilson, Vice President
The National Right to Work Committee
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Re: MUR 1824

Americans for Civic Participation/
Project Vote

National Education Association

Dear Mr. Wilson:

On February - , 1985, the Federal Election Commission
reviewed the allegations of your complaint received October 17,
1984, and determined that on the basis of the information
provided in your complaint and information provided by the
Respondents, there is no reason to believe that a violation of
the Federal Election Campaign Act of 1971, as amended ("the Act")

has been committed. Accordingly, the Commission has decided to
close the file in this matter. The Federal Election Campaign Act
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S5.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 11l1.4.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM gc/(

DATE: DECEMBER 7, 1984
SUBJECT: MUR 1824 - First General Counsel's Report
signed December 5, 1984
The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 11:00,
December 6, 1984.
There were no objections to the First General Counsel's

Report at the time of the deadline.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counseegij(

DATE: December 5, 1984

SUBJECT : MUR 1824 - 1lst GC's Rpt

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS ' DISTRIBUTION

48 Hour Tally Vote ; Compliance
Sensitive : 4
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive ;
Non-Sensitive Closed MUR Letters

Information B Status Sheets
Sensitive 1
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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SUMMARY OF ALLEGATIONS

On October 17, 1984, the National Right to Work Committee
filed a complaint alleging that the Americans for Civil
Participation ("ACP®"), a non-profit corporation, and the National
Education Association ("NEA") have violated the Act.
Specifically, the complainant alleges that Project Vote, an arm
of ACP, is "masquerading as a non-partisan registration and get-
out-the-vote effort” but is really a partisan Democratic
political operation. As ACP is incorporated, the complainant
alle that it is_violating 2 U.S.C. § 441b by making prohibited
exsgizztures. In addition, the complainant alleges that ACP
and/or Project Vote are violating 2 U.S.C. §§ 433 and 434 by
failing to register and report as a political committee.
Further, the complainant alleges that NEA is violating 2 U.S.C.

§ 441b by donating office space to ACP/Project Vote.
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fﬁ»;éirinll nsod by P:oject Vote which encoutage 1tl recip!euts to
‘ r;giutox to voto and to fight back against cuts made by "your
: ggvcrnlqnt' to va;iou: federal programs, i.e., food stamps, legal
‘ aid)etc. J
REQUESTS FOR EXTENSIONS
'On‘iovenberAs, 1984, counsel for ACP requested an extension
until u&veaber 28, 1984 in order to respond to the allegations in
the complaint. The Office of the General Counsel granted an
eitension until November 16, 1984. On November 13, 1984, NEA
filed a request for a one week extension. This Office granted
the extension and the response was filed on November 19, 1984.
On November 27, 1984, counsel for ACP called to say the response
would be filed on November 28, 1984. Subsequently, counsel
called to say the response would be filed the week of December 3,
1984. The respons= finally was received on December 4, 1984.
This Office is presently preparing a report with
recommendations and it will be circulated to the Commission

shortly.
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Date

Charles N. Steele
General Counsel
<>

Associate Gener#l Counsel




ErsTEIN BECKER Borsony 8& GrREEN, PC.
ATTOBNEYS AT LAW
1140 197 STREET, N.W.
280 PARX AVENUE WASHINGTON, D.C. 200238

NEW YORK, NEW YORK 10177

(212) 370-9800 (202’ 861-0900

MALLICK TOWER
ONE SUMMIT AVENUE
FORT WORTH, TEXAS 781021
(817) 334-0704

'®.C.IN NEW YORR AND
WASHINGTON, D.C. ONLY

December 5, 1984

Mr. Mary Beth Tarrant

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1824

Dear Mary Beth:

1878 CENTURY PARK EAST
LOS ANOCELES, CALIFORNIA 900671
(@13) s86-8861

238 MONTQOMERY STREET
SAN FRANCISCO, CALIFORNIA 941041
(ai8) 398-8808

Enclosed please find Affidavit of Kirby Urner,
marked as Exhibit F, which was inadvertently omitted from our

response in MUR 1824.

LJK:ses
Enclosure

Best Wishes,

%}agfé@

Leslie J. Kerman
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AFPIDAVIT OF KIRBY URNER

EY s
e

I, KIRBY URNER, DECLARE AS FOLLOWS: T

I was employed as a consultant to Project VOTE! in Washing<""

ton, D.C. from June 1, 1984 to November 9, 1984. Z

During the period of my employment by Project VOTE!, I o
served as a general office assistant, with particular i
emphasis upon the oversight and operation of the office
word processor and, from late September to November on a
full-time basis, the management of data processing infor-
mation concerning persons registered through Project
VOTE! voter registration efforts.

As manager of data processing, I arranged for and was the
principal contact with data processing firms retained by
Project VOTE!. I instructed the data processing staff of
such firms regarding the entry onto magnetic tape of
information about each registrant; information which ap-
peared on copies of registration forms, cards, and
listings sent to Project VOTE! by its field personnel.
Such information included the name and address of each
registrant and, where available, the registrant's tele-
phone number, registration site, race and political party
affiliation. I performed quality checks of the data entry
process by "reading the tapes" through review of print-
outs of the tapes. In addition to my work concerning data-
entry, I instructed and provided cversigcht on merging,

sorting and other data processing steps involved in




printing the data on mailing and other follow-up labels
and lists which were returned to Project VOTE! field
personnel for use in get-out-the-vote drives. On my own
inititative or at the request of field personnel, I did

trouble shooting when data problems arose.

In addition to my primary responsibilities, described in

paragraph 4 above, I assisted in the processing of the raw
data--copies of registration forms and registrant lis-
tings--preparatory to transmitting such raw data to the
data processing firms. Such processing, usually done by
others in the office, consisted of counting the names
submitted, reviewing the data for legibility, estimating
the percentage of registrants for which data regarding
telephone numbers, race, and party affiliation was avail-
able, and batching the data by registration site in order
to facilitate data entry onto the tapes. To assist in
reducing the backlog, I performed this function for sev-
eral hundred registrations from Maine and 3000-4000 reg-
istrations from the Pittsburgh area.

In carrying out the activities described in paragraphs 4
and 5 above, at no time was I instructed to drop or give
differential treatment to Republican registrants, nor did
I ever do so or instruct others to do so. Further, in the

course of performing my duties at Project VOTE!, I ob-
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served that substantial numbers of Republican registrants
were included in the raw data which was sent to the
processing firms for computer processing and, subse-
quently, in the print-out sheets from such processing.
I have continually directed Project VOTE! employees and
volunteers under my supervision to perform their duties in
a non-partisan manner, irrespective of the political
orientation of potential voters.

To the best of my knowledge and belief, all voter reg-
istration activities undertaken by Project VOTE! during
my tenure therewith have been carried out strictly on a
non-partisan basis.

I declare under penalty of perjury that, to the best of my

knowledge, that the foregoing is true and accurate.

Kirby Urner

Kirby Urner has orally consented to the submission
of this affidavit to the Federal Electicn Commission. A copy
of the Affidavit has been sent to Mr. Urner for his signature

and will be submitted to the Commission when received.
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TR.C. 10 NEW YORK AND December 4, 1984

WASHINGTON, 0.C ONLY <D
)-L<

o
Charles N. Steele, Esquire Lo
General Counsel o
Federal Election Commission &,
1325 K Street, N.W. <
Washington, D.C. 20463

At

¢

Re: MUR 1824
Dear Mr. Steele:

This letter is the response of Americans for Civic
Participation (ACP) to the complaint filed by the National
Right to Work Committee (NRWC) alleging that ACP's Project
Vote! is a partisan organization and that its expenditures
therefore violate the prohibition on corporate expenditures.

I. PROJECT VOTE! GOES TO GREAT LENGTHS
TO ASSURE ITS EFORTS REMAIN SCRUPULOUSLY NON-PARTISAN

ACP and Project VOTE! are strictly non-partisan,
and the Internal Revenue Service has so found in certifying,
as recently as June 1, 1984, that ACP continues to qualilfy
for tax-exempt status under section 501(c)(3) of the Internal
Revenue Code. Exhibits A and B.

ACP and Project VOTE! in fact go far above
and beyond the minimum legal requirements in order to insure
that Project VOTE!'s efforts remain scrupulously non-partisan.

For example:




* All consultants and staff must sign a

contractual guarantee that they will

refrain, while acting on behalf of Project
VOTEl, "from engaging in any activities
whatsoever which are intended to assist,
support or oppose any candidate or party,"
that they will instruct other volunteers
to refrain "from indicating support or
opposition for any candidate or party,

or from otherwise acting in a partisan
manner," and that they will "immediately
take necessary corrective steps if such
instructions are violated."

As a constant remainder, it requires that
all expense reimbursement requests from
regional directors and district coordinators
contain a signed certification that "all
activities for which these expenses were
incurred were entirely non-partisan. They
were not designed to, and did not, provide
support or opposition to any candidate or
party.”

Even the receipts volunteers fill out when
they need a few dollars to cover their
out-of-pocket expenses contain a signed

certification that "all activities for
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which these expenses were incurred were
conducted in a non-partisan manner."
Project Votel routinely sends letters to all
federal candidates, Republican, Democrat and
independent, in the districts in which Project
Vote! works, asking for their help, and
offering to make lists of its registrants
available at market costs, so that candidates,
of whatever persuasion, can seek to turn out
their supporters among our new registrants.
The NRWC has now announced that as part of a
$100,000 espionage program, it paid two private investigators
to pose as Project VOTE! volunteers, and two others to pose as
sympathetic newspaper reporters, in an attempt to find evidence
that we had somehow slipped up and crossed the line of partisan-
ship. These undercover agents had keys to the office, with
unimpeded access, during and after office hours.
The NRWC has spent a lot of money to drill a
deep well, and it has come up with a dry hole. It has
presented not a shred of evidence of partisan activity by
Project VOTE! or illegal activity by any of Project VOTE!'s
supporters. Its complaint and affidavits are replete with
inaccurate statements and wild speculation. Many of the
factual statements are corrected in the affidavits which
accompany this response. But the Commission need not

even inquire into the truth of the allegations because, even




if all the facts had been as alleged in the complaint, they
would not constitute evidence of partisan activity by
Project VOTE!. The complaint should therefore be dismissed
forthwith.
II. EVEN ASSUMING FOR THE SAKE OF ARGUMENT THAT
THE NATIONAL RIGHT TO WORK COMMITTEE'S ALLEGATIONS WERE

TRUE, THEY WOULD NOT CONSTITUTE EVIDENCE THAT PROJECT
VOTE HAD ENGAGED IN PARTISAN ACTIVITY OR VIOLATED PECA

a. Allegations Concerning Advisory Board
Heﬁgets (Complaint at paragraph 5).

The fact that seven of the forty-three organizations

represented on Project Votel's Advisory Board endorsed the
same presidential candidate has not bearing whatsoever on
Project Votel's nonpartisanship. Whether the activities of a
§ 501(c)(3) organization are conducted in a partisan or
nonpartisan manner, not whether the individuals or groups
assisting the § 501(c)(3) organization have personal political
preferences, is the sole issue appropriate for Commission
review. Moreover, FEC regulations expressly allow labor
organizations and corporations to engage in both partisan

and nonpartisan activities. (See 11 C.F.R. § 114.3 and

§ 114.4). And, significantly, the NRWC does not offer any

evidence that any of Project Vote!'s Advisory Board Members

ever requested Project Vote! to engage in partisan activity,

not have any such requests been either made or honored.

(See Exhibit C, Newman Affidavit, at 2 - 3).
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In addition, note that the authority offered by
NRWC in paragraph 5 of its complaint does not support NRWC's
"inference" proposition. FEC Advisory Opinion 1984-17
concerns the establishment of a separate segregated fund by

a tax—-exempt organization and the district court case,

American Federation of Government Employees v. O'Connor, 589
F.Supp. 1551 (D.C.D.C. 1984), involves an interpretation of
the Hatch Act. Neither is relevant to or supports NRWC's
instant proposition.

b. Allegations Concerning Sources of

Assistance to Project Vote (Complaint at
paragraphs 7, 10 and 14).

Project Vote's policy is to accept assistance from
anyone willing to support or participate in non-partisan
efforts to register voters. (See Exhibit C, Newman Affidavit,
at 3). As discussed above, the Federal Election Campaign Act of
1971, as amended, clearly does not require that all would-be
supporters or participants in non-partisan activities be sub-
jected to a test to ensure that they have no political views or
partisan interests. Indeed, such a test would raise serious
First Amendment concerns and result in endless debate over who
was "pure" enough to support a non-partisan effort.

Accordingly, NRWC's allegations that any monies
donated by individuals or groups with either personal

political preferences or past or present involvement with
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a federal officeholder is "tainted™ money which likewise
"taints" Project Vote are preposterous. Thus, NRWC's allega-
tions regarding the Committee to Register and Vote the Missing
Half (complaint at paragraph 7), regarding the Project Vote
policy of requesting assistance in its efforts from all
federal candidates (complaint at paragraph 10), and regarding
a former member of Paul Simon's field staff (complaint at
paragraph 14) should be promptly dismissed as irrelevant as
well as substantially inaccurate. (A detailed discussion of
these allegations is set forth at pages 3-6 and 8-9 of Exhibit
C, Newman Affidavit).

c. Allegation concerning Jesse Jackson's
Endorsement of Walter Mondale (Complaint

at paragraph 9).

The NRWC alleges that Project VOTE!'s Director held a
meeting with an AFL-CIO official who was temporarily detailed
to work on the Mondale Campaign. It further alleges that this
meeting "appears to have played a part in Jesse Jackson's
endorsement of Mondale, which was announced two days earlier in
Minneapolis.®™ The NRWC's reasoning -- that the meeting must
have played a part in the endorsement because the endorsement
occurred two days earlier -- is simply bizarre. And no other

evidence is cited for the conclusion. Moreover, none could be

cited because Project VOTE! did not in fact play any role in

Jackson's endorsement of Mondale.
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Moreover, the meeting with the APL~-CIO official
related to his AFL-CIO duties and to Newman's request for
fundraising assistance with unions. (See Exhibit C, Newman
Affidavit at 5) The NRWC does not purport to have any contrary
knowledge of what occurred at the meeting. It asks the FEC to
conclude that simply having the meeting constituted making a
contribution to a partisan effort. This is preposterous.

d. Allegation concerning Nader and Amedei
Speeches (Complaint at paragraph 1l).

NRWC alleges that, at a weekend dinner attended by

1

some Project Vote! headquarters staff and volunteers, Ralph
Nader and Nancy Amedei, criticized Administration policies.

Neither Nader nor Amedei have ever been retained as Project

(=
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Vote staff or consultants nor have their statements been

5

endorsed by Project Votel. NRWC makes no allegation to

the contrary. Indeed, its own affidavit notes that Project

VOTE!'s Field Director stated at the meeting that the Project

VOTE! staff should not take the approach Mr. Nader recommended.
e. Allegations that Some Project VOTE! Staff

and Volunteers have Political Preferences
(Complaint at paragraphs 8 and 12)

851740

The NRWC makes eight separate allegations to "prove"
that some of Project Vote!'s staff members and volunteers have
personal political preferences which they have expressed to

one another. The NRWC asks the Commission to draw the inference




that if the staff has such preferences, Project Votel's work

must be partisan. Most of these allegations center on private

conversations between headquarters staff and volunteers and

NRWC agents in which Project Vote! staff or volunteers allegedly
used the word "we"™ in discussing such a preference. No evidence
is presented to indicate whether the word was used to refer to
Project VOTE! or simply to the two people involved in the
conversation. Moreover, none of the allegations include any
claim that any partisan action was taken or any contribution
made to any campaign by Project VOTE!. Perhaps the NRWC is
asking the Commission to infer that, if Project VOTE! staff or
volunteers as individuals have personal partisan views, and if
they chose to work for Project VOTE, their motivation in doing
so must have been partisan. Even if the FPEC were willing to
take the logical leap to reach this conclusion, the question of
personal motivation has no bearing on the only issue before the
Commission, which is whether partisan actions were taken on
behalf of a campaign or candidate.

(1) It is alleged that one staff person, on the way
to the subway, told one of the NRWC agents that she thought it
was wonderful that Jesse Jackson had endorsed Mondale, and that
"we" could only go up in the polls. The staff person involved
was expressing personal views and using the word, "we" to mean
herself and the NRWC agent, who had expressed similar personal
views. (See Affidavit of Diana Neidle attached hereto as

Exhibit D.)




(2) Similarly, it is alleged that another staff
person, asked who won the Kansas City Congressional primary
said "we won." Even assuming the quote to be accurate,
it is apparent that the staff person was expressing a
personal preference. The NRWC does not even claim that any
of Project VOTEl's work in Kansas City was partisan.

(3) Two NRWC agents posing as reporters visited
the Cleveland Project VOTE! office. One filed an affidavit
saying it “"appeared to me that all [seven] volunteers he had
met would fall within the classification of liberal Democrat.”
The two together apparently made four trips to Cleveland in
an unsuccessful effort to track down a "country club"
Republican whom an unspecified person had told them had been
a Project VOTE! volunteer. The significance of these

allegations is unclear.

(4) Three Project VOTE[ volunteers (including one

who was allegedly the Administrative Assistant to the
Executive Director, but who actually was a student intern)
are alleged to have indicated that they felt the people
Project VOTE! was registering were likely to vote overwhelmingly
for the Democratic candidate. The student intern is alleged
to have said that he was consequently uncomfortable in
describing Project VOTE! as non-partisan.
Even assuming arguendo that such statements
were made by Project VOTE! volunteers, the statements were

simply an expression of the individual speakers' personal
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beliefs and certainly not attributable to Project VOTEl. In
fact, both national polling data and Project VOTEI's own
information indicates that the assumption concerning voting
patterns attributed to the volunteers was mistaken in that a
substantial number of Project VOTE! registrants supported
Republican candidates. (See Exhibit C, Newman Affidavit, at
6-7). Again, these allegations are irrelevant to the issue
of whether Project VOTE!l's activities are conducted in a

non-partisan manner.

f. Allegation concerning the concealment
of Records (Complaint at paragraph 16).

The NRWC alleges that one of its agents heard Diana
Neidle, a two-day a week employee who volunteered additional
time, instruct another staff person not to "number a disk" used
for wordprocessing so as to conceal the disk from the IRS. Why
leaving a disk unumbered would make it harder for the IRS to
find a document is difficult to understand; moreover, the
relevance of this allegation to MUR 1824 is even more question-
able, since there is no allegation that the material allegedly
concealed involved partison conduct or a contribution to a
campaign. Moreover, Diana Neidle has signed a notarized
affidavit stating that she "never instructed a Project Vote
employee or volunteer or any other individual to destroy, alter
or otherwise tamper with Project Vote! records or documents for
the purpose of concealing such documentation from any federal

or state regulatory agency or governmental authority." (See
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Exhibit D, Neidle Affidavit, at paragraph 7; also see Exhibit
C, Newman Affidavit, at 10.)

g. Allegation concerning Newman's letter to a
Personal Friend (Complaint at paragraph 13).

The NRWC quotes at length from a personal letter
ﬁritten by Sanford Newman, the Executive Director of Project
Votel, to a college friend. This letter is obviously irrelevant
to the issue of Project Vote!'s non-partisanship. (See discus-
sion at 10-11 of Exhibit C, Newman Affidavit.)

h. Allegation concerning Omissions from list of
Registrants (Complaints at paragraph 15).

Project Votel staffers continually direct other
Project Vote employees and volunteers under their supervision
to perform their duties in a non-partisan manner, irrespective
of potential voters' political orientation or affiliation.
Employees and volunteers are certainly not instructed to delete
the names of Republican registrants or any other registrants
from Project Votel lists. (See Exhibit C, Newman Affidavit, at
7-8; also see Exhibit D, Affidavit of Diana Neidle; Exhibit E,
Affidavit of Jim Dickson; and Exhibit F, Affidavit of Kirby
Urner.)

The NRWC alleges that one of its agents was told to
cross Republican names off lists of Pittsburgh registrants being
maintained for voter turnout work. In checking forms after
this allegation was made, Project Votel! discovered that the
NRWC's agent had in fact crossed Republican names of some of

the forms, in clear violation of Project Vote! policy. NRWC
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was obviously attempting to "create® the partisan activity its
spies could not uncover. These actions of the NRWC spy were
discovered, with the result that no names were deleted from the
tapes used for the printouts of Project Votel registrants. 1In
short, while the NRWC secret agent sought to engage in partisan
activity, her attempt was unsuccessful, and no partisan activity
or contribution to any campaign actually occurred.

i. Allegation concerning Muhammed Ali Flyers
(Complaint at paragraph 17).

NRWC alleges that all Project Vote! "Muhammed Ali
flyers" were destroyed after Project Votel learned that Ali had
endorsed President Reagan. This is simply not true. Project
Vote had not reprinted the Ali flyer since 1982, By the time
of the Ali endorsement, Project Vote! probably had less than
100 flyers left, all of which were printed "VOTE! November 2nd"
(the date of the 1982 election) and therefore could not have
been used this election year. The dwindling stock of Ali
flyers are presently being used primarily as samples for
fundraising and simiiar purposes.

The reason why Project Vote! decided to print its
1984 flyers with Jackson's picture instead of Ali's is simply
because Jackson's appeal in the black community is so strong.
Jackson's permission to use his picture had been requested
weeks before the Ali endorsement. (See Exhibit C, Newman

Affidavit, at 9-10.) Indeed, the NRWC complaint itself notes
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that the decision to substitute Jackson literature came at least
twelve days before the Ali endorsement. The NRWC asks the FEC
to draw the conclusion that Project Votel! must have had "inside
information" (presumably from the Reagan campaign) about the

endorsement. The reasoning is once again bizarre.

j. Miscellaneous Allegations.

Any other allegations, inferences and innuendos which
may be included in the complaint and accompanying exhibits and
reports from NRWC spies are equally as irrelevant, inaccurate
and meritless as those detailed above. Note however, that
NRWC's elaborate scheme to uncover evidence of partisan activity
by Project Vote! does prove one proposition; the proposition

that Project Votel conducts strictly a non-partisan voter

registration effort which is worthy of commendation instead of

deliberate harassment.

III. CONCLUSION
Based on the reasons discussed above, the complaint
should be dismissed forthwith.

SincereXy,

)t

William C. Oldaker

st Qo)

Leslie J. Kerman °

Counsel for Americans for Civic
Participation
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" Exx"r A

Internal Revenue Service - - ; Department of the Transaly
District Director

Date: Jun« 01, 1984 Our Letter Dated:

Junwe 15, 198
Person to Contact:

R.D. Morris
Contact Telephone Number:

: S Sl L 488-3100
Americans for Civic Participation

1200 15th. Street, N.W., Suite 201
VWashington, D.C. 20005

This modifies our letter of the above date in which we stated that
you would be treated as an organization which is not a private foundation
until the expiration of your advance ruling period.

Based on the information you submitted, we have determined that you
are not a private foundation within the meaning of section 509(a) of the
Internal Revenue Code, because you are an organization of the type described
in section * gsee below . Your exempt status under section S501(c)(3) of the
code is still in effect.

M
o
o
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Grantors and contributors may rely on this determination until the
Internal Revenue Service publishes notice to the contrary. However, a
~grantor or a contributor may not rely on this determination if he or she was
in part responsible for, or was aware of, the act or failure to act that
resulted in your loss of section _* see below status, or acquired
knowledge that the Internal Revenue Service had given notice that you would
be removed from classification as a section _¥* see below organization.

85040
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Because this letter could help resolve any questions about your'private
foundation status, please keep it in your permanent records.

If you have any questions, please contact the person whose name and
tslephone number are shown above.

* 509(a)(1) and 170(b)(1)(A)(vi). Sincerely yours,

V ety 4ot

Teddy R. Kern
District Director

31 Hopkins Plaza, Baltimore, Md. 21201 Letter 1050 (DO) (7-77)




internal Revenue §ilvice D_epa'rtme't the Treasury

\washingier. DC 20204

Persor. 1¢ Contact
Anericans for Civic Participation Mr. Luperini

1201 16th Street, N.W., Suite 615 Telephone Numbe:r:
Washington, D.C. 20036 202-566-5622

Refer Reply 10:
OP:E:EO0:T:R:2

P18 JUN 1982

Employer Iaentification Number: 52-1251514
Key District: Baltimore
Accounting Period Ending: Decembar 31
Foundation Status Classification: 170(b)(1)(A)(vi) and 509(a)(1)
Advante Ruling Period Ends: December 31, 1983

CGentlemen:

Based on information submitted, and assuming your operations will be
as stated in your application for recognition of exemption, we have
determined you are exempt from federal income taxation under section
S01(c)(3) of the Internal Revenue Code of 1954.

You were incorporated under the laws of the District of Columbia
on April 5, 1982. Your purposes, as set forth in your Articles of
Incorporation, are exclusively charitable, educational, literary and
scientific, including (without limitation) educating the public as to their
rights, priviledges, and opportunities in the area of civic participation.
You state that you will comduct public education and research in the area
of civic participation, focusing primarily on opportunities for and the needs
of low=-income people. You will seek to educate and inform low-income
citizens of the importance of participating in, and the ways in which they are
affected by, civic affairs. It will inform them of the various vehicles
that exist to impact on civic affairs.

Because you are a newly created organization, we are not now making a
final determination of your foundation status under section 509(a) of the
Code. However, we have determined that you car reasonably be expected
to be a publicly supported organization described in sections 509(a)(1)
and 170(b)(1)(A)(vi).

Accordingly, you will be treated as a publicly supported orgsnization,
and not as a private foundation, during an advance ruling period. This
advance ruling period begins on the date of your inception and ends of
the date shown above.




Americans for Civic Participation

Within 90 days after the end of your advance ruling period, you must
submit to your key District Director information needed to determine whether
you have met the requirements of the applicable support test during the
advance ruling period. If you establish that you have been a publicly
supported organization, you will be classified as a section 509(a)(1l) or
509(a)(2) organization as long as you continue to meet the requirements of
the applicable support test. If you do not meet the public support requirements
during the advance ruling period, you will be classified as a private
foundation for future periods. Also, if you are classified as a private
foundation, you will be treated as a private foundation from the date of
your inception for purposes of sections 507(d) and 4940.

Grantors and donors may rely on the determination that you are not
a private foundation until 90 days after the end of your advance ruling
period. If you submit the required information within the 90 days,
grantors and donors may continue to rely on the advance determination
until the Service makes a final determination of your foundation status.
Bowever, if notice that you will no longer be treated as a section 509(a)(1)
and 170(b)(1)(A)(vi) organization is published in the Internal Revenue
Bulletin, grantors and donors may no: rely oo this determination after
the date of such publication. Also, a grantor or donor may not rely on
this 509(a)(l) determination if he or she was in part responsible for,
or was avare of, the act or failure to act that resulted in your loss of
section 509(a)(l) status, or acquired knowledge that the Internal Revenue
Service had given notice that you would be removed from classification
as a gection 509(a)(l) organization.

If your sources of support, or your purposes, character, or method of
operation change, please let your key district know so that office can
consider the effect of the change on your exempt status and foundation
status. Also, you should inform your key District Director of all changes
in your name or address.

Generally, you are not liable for social security (FICA) taxes unless
you file a waiver of exemption certificate as provided in the Federal
Insurance Contributions Act. If you have paid FICA taxes without filing
the waiver, you should contact your key District Director. You are not
liable for the tax imposed under the Federal Unemployment Tax Act (FUTA).

Organizations that are not private foundations are not subject to the
excise taxes under Chapter 42 of the Code. However, you are not automatically
exempt from other federal excise taxes. If you have questions about excise,
employment, or other federal taxes, contact any Internal Revenue Service
office.




Americans For Civic Participation

Donors may deduct contributions to you as provided in section 170 of
the Code. Bequests, legacies, devises, transfers, or gifts to you or for
your use are deductible for federal estate and gift tax purposes if they
meet the applicable provisions of sections 2055, 2106 and 2522 of the Code.

You are required to file Form 990, Return of Organization Exempt from
Income Tax, only if your gross receipts each year are normally more than
$10,000. If a return is required, it must be filed by the 15th day of the
f£fifth wmonth after the end of your ananual accounting period. The law imposes
a penalty of £10 a day, up to a maximum of $5,000, when a return is filed
late, unless there is reasonable cause for the delay.

You are not required to file federal income tax returns unlecs you are
subject to the tax on unrelated business income under section 511 of the
Code. If you are subject to this tax, you must file an income tax return
on Form 990-T. In this letter, we are not determining whether any of your
present or proposed activities are unrelated trade or business as defimned

in section 513 of the Code.
You have submitted information which indicates that:

l. Your activities will be conducted on a nonpartisan basis; will
not be confined to one specific election period; and will be carried on
through your agents in 5 or more states.

2. Substantially all of your income will be expended directly
for the active conduct of the activites constituting the purpose or function
for which you are organized and operated.

3 You will meet the support tests set forth in section 4945(f)(4)
of the Code.

4. You will not accept contcibutions which are earmarked for Voter
registration drives in the manner proscribed by section 4945(£)(S)
of the Code. '




Americans for Civic Participation

Section 4945 of the Code provides for the imposition of taxes on
each taxable expenditure of a private foundation.

Section 4945(d)(2) of the Code provides that the term “taxable
expenditure” means any amount paid or incurred by a private foundation
‘to influence the outcome of any specific public election, or

to carry on directly or indirectly, any voter registration drive except
as provided im 4945(f).

Section 4945(f) of the Code provides that section 4945(d)(2) of the
Code shall not apply to a grant made to an organization which meets certain
requirements:

(1) the organization is one which is described in section 501(c)(3)
and exeapt from taxation under 501(a) '

(2) the activities of which are nonpartisan, are not confined to
one specific election period, and are carried on in 5 or more states,

(3) substantially all of the income of which is expended directly
for the active conduct of the activities comstituting the purpose or
function for which it is organized and operated,

19 (4) substantially all of the support of which is received from
‘ exeapt organizations, the general public, governmental units described in

o section 170(c)(l), or any combination of the foregoing; not more than

25 percent of such support is received from any one exempt organization;
=5 = " and oot more than half of the support of which is received from gross
- investment income, and

wn (5) contributions to which for voter registration drives are not
subject to conditions that they may be used only in specified States,

o possessions of the United States, or political subdivisions or other
areas of any of the foregoing, or the District of Columbia, or that they
may be used in only one specified election period.

For years in which you operate in accordance with the information
submitted in support of your request, you will be considered an organization
described in section 4945(f) and therefore not subject to 4945(d)(2).

For years during which you maintain your status as an organization

described in 4945(f), amounts contributed to you by private foundations
will not be considered amounts paid or incurred to carry on, directly or
indirectly any voter registration drive or to influence the outcome of

any specific public election for the purposes of section 4945(f).
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Americans for Civic Participation

You need an employer identification number even if you have no employees.
If an employer identification number was not entered on your application, a
number will be assigned to you and you will be advised of it. Please use
that mumber on all returns you file and in all correspondence with the
Internal Revenue Service.

Ve are informing your key District Director of this action. Because
this letter could help resolve any questions about your exempt status and
" foundation status, you should keep it in your permanent records.

If you have any questions, please contact the person vhose name and
telephone number are shown in the heading of this letter.

Sincerely yours

9

.E. Criffi
Chief, Bulings Section
Exempt Organizations
Technical Branch




AFFIDAVIT OF SANFORD A. NEWMAN

ﬁy name is Sanford A. Newman. I am the founder and

Executive Director of Americans for Civic Participation and

Project VOTE!. I am familiar with the complaint filed by the

National Right to Work Committee ("NRWC"), charging that Pro-
ject VOTE! is a partisan "front” for the Mondale campaign. This
allegation is totally unfounded and untrue.

Project VOTE! is one of the nation's leading non-
partisan voter registration organizations. We are proud of the
contributions we have made to strengthening the democratic
process by:

* developing the strategy of registering citizens
to vote while they wait in unemployment, cheese,
food stamp and other social service lines;
registering, through the efforts of the many
organizations participating in our local coa-
litions, over 680,000 new voters.
protecting the right to vote, with an 8-0 suc-
cess record in federal court lawsuits against
five governors, and various county officials
who have tried to obstruct voter registration.

We are also proud of our record for scrupulous
adherence to the principles of non-partisanship. For example,
we require all staff and consultants to sign a contractual
guarantee that they will refrain, while acting on behalf of
Project VOTE!, from "engaging in any activities whatsoever
which are intended to assist, support or oppose any candidate
or party," that they will instruct all volunteers to do likewise

and will "immediately take any necessary corrective steps if

such instructions are violated." (Attachment 1).
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All district coordinator and regional director ex-
pense requests are required to be accompanied by a signed
certification that "all activities for which these expenses
were incurred were entirely non-partisan. They were not
cosigned to, and did not, provide support or opposition to any
candidate or party." (Attachment Two).

Even volunteer expense reimbursements of a few dol-
lars are required to be paid only after volunteers sign a
receipt stating that "all activities for which these expenses
were incurred were conducted in a non-partisan manner." (At-
tachment Three).

And we routinely send letters to all candidates for

federal office, Republican, Democrat, independent or other

party, in the areas in which we work, asking for their help and
offering to provide lists of our registrants at market prices
so that they can encourage these new registrants to vote. A
copy of sample letters are attached, (Attachment four) as are
letters requesting the assistance of the Republican National
Committee. (Attachments Five and Six) and the letter from the
Chairman of the Republican National Committee responding to
this request. (Attachment Seven)

L The NRWC alleges that at least seven of the 43
organizations represented on our Advisory Board endorsed Mon-
dale. This is true. It also has no bearing on our non-

partisanship. Many unions and other organizations support or




engage in both partisan and non-partisan activities. The NRWC
does not claim any evidence thatA any of those organizations ever
asked Project VOTE! to engage in any partisan activity, much
less that we acceded to such a request. Moreover, no such
requests have ever been made.

Project VOTE's policy is to accept assistance from
anyone willing to support or participate in non-partisan ef-
forts to register voters, except that we do not accept funds
directly from political parties or candidates. We do not
subject all would-be supporters to a test to insure that they
have no political views or partisan interests. Indeed, doing
so would raise serious First Amendment questions, and would
result in endless debates over who was pure enough to support
a non-partisan effort.

2 One of the NRWC agents reports that I announced

at a staff meeting that I had attended a fundraiser at the

Democratic National Convention. Although her report is

slightly confused (I did not attend the fundraiser described,
and did not announce that I had), I did go to San Francisco at
the time of the Democratic Convention. My objective was to
raise money by taking advantage of the fact that many wealthy
individuals, including some who had in the past supported
efforts to help low-income and minority citizens, would be

gathered in San Francisco. I received only one contribution




‘pledge during the time I spent in San Francisco; a pledge which

was never fulfilled. The Democratic Party did not assist me in
obtaining this pledge.

While I did not receive any assistance in this regard
from the Democratic Party, I did write the Chair of the
Republican National Committee ("RNC®") asking his "assistance
in raising money and/or recruiting volunteers to assist in our
efforts to register low income and minority voters." I specif-
ically suggested that "the Republican National Convention
might present an ideal opportunity to meet some of the Party's
large contributors.” I asked whether some of the RNC con-
tributors or staff might be able to help put me in touch with
such contributors if I were to attend the Republican National
Convention. I received a reply from Mr. Fanrenkopf indicating
that the Republican National Committee was focusing its efforts
on increasing the numbers of voters who would support the
Republican ticket, and that he would be unable to assist us. A
copy of this correspondence comprises Attachments Six and
Seven.

3. The NRWC secret agent alleges that I reported at
a staff meeting that we had received $135,000 from the Committee
to Register and Vote the Missing Half. It suggests that this
was illegal because the Chair of the Committee once served in
the Carter Administration, and because an associate of his had,
at a time prior to beginning his work for the Committee to
Register and Vote the Missing Half, been on the payroll of the

Mondale Campaign.




Consistent with our policy of accepting help from all

supporters, we certainly did ask the Committee to Register and

Vote the Missing Half, which does not make political contribu-
tions itself, to encourage wealthy individuals to contribute to
Project VOTE!. There is certainly nothing improper about such
a request.

4. The NRWC alleges that I met at Mondale head-
quarters with Jim Kennedy, an AFL-CIO staff person who had been
assigned to work part time for the Mondale campaign. Kennedy
formerly served as Political Director for the Brotherhood of
Railway Carmen, and knows many people in the labor movement. I
met with him not because of any role he plays in the Mondale
campaign, but to ask his help in raising funds from unions. 1In
fact, I believe I was probably unaware at the time I called him
that he had been assigned to work on the Mondale campaign. We
had planned to meet in his office at the AFL-CIO building, but
he called to tell me that he had to go to the Mondale head-
quarters. I agreed to stop by the headquarters building to get
him. Our meeting actually took place at a nearby restaurant.
There is nothing improper about such a meeting. The NRWC
alleges that this meeting apparently "played a part of Jesse
Jackson's endorsement of Mondale, which was announced two days
earlier." No evidence is cited. 1In fact, neither the meeting
nor Project VOTE! played a role in arranging the endorsement.

5. The NRWC alleges that Project VOTE! accepted

help frem the Democrats in Delaware. In keeping with our




standard policy, we request help from all candidates and
parties, and sent memos requesting such assistance to all
federal candidates in Delaware, and to all federal candidate in
each of the areas in which we worked. (A copy of the form memo

which went to Delaware candidates and all other federal candi-

dates in the areas in which we worked is attached hereto as

Attachment Eight).

6. It is stated that, at a weekend dinner attended
by some Project VOTE! headquarters staff and volunteers, Ralph
Nader and Nancy Amidei, criticized Administration policies.
Neither Nader nor Amidei have ever been retained as Project
VOTE! staff or consultants nor have their statements been
endorsed by Project VOTE!.

T Two unpaid Project VOTE! volunteers are alleged
to have indicated that they felt the people Project VOTE! was
registering were likely, because they were low-income people,
to vote overwhelmingly for Democratic candidates, and that they
therefore felt our work would have the effect of helping the
Democratic party. A third person, Julian Anthony, is alleged
to have been the Administrative Assistant to the Executive
Director, and to have made a similar statement. Julian was
actually a student intern in our office. In fact, both national
polling data and our own information indicate that his assump-

tion and those of the other volunteers was mistaken in that a




substantial number of our registrants supported Republican
candidates.

8. It is alleged that one of the NRWC agents posing
as a reporter observed an envelope in the Cleveland Project
VOTE! office which was labelled "Communist Party of Ohio."
Apparently, the NRWC would like the FEC or the IRS to draw the

inference that Project VOTE! is a Communist organization.

Apparently, the Right to Work Committee believes this would be

further evidence that we were a front for the Mondale campaign.

Our policy, as stated above, is to permit all persons
and organizations willing to join in non-partisan voter reg-
istration to participate in Project VOTE! efforts. While our
national staff and Board have never addressed the question of
whether Communists should be allowed to participate, a decision
to exclude them on the basis of party affiliation, while en-
couraging all other parties and candidates to participate,
might well run afoul of non-partisanship requirements.

9. It is alleged that one of the NRWC agents was
told to cross Republicans off lists of our Pittsburgh reg-
istrants being maintained for voter turnout work. In checking
forms after this allegation was made, we discovered that the
Right to Work Committee's agent had in fact crossed Republican
names off some of the forms. At no time have I instructed anyone
to delete names of Republican registrants or any other reg-

istrants from our lists. Indeed, a check of our computer tapes




will show that they contain the names of many thousands of

Republican registrants. While the National Right to Work

Committee and its secret agent did in fact attempt to engage in

partisan activity by crossing Republican names, it did so in
clear violation of Project VOTE! policy. Even in that instance,
once we became aware that Republican names had been crossed out,
we immediately sent the forms back to data entry personnel to
have the crossed out names added to the tapes. As a result, the
Right to Work Committee's attempt to cause Project VOTE! to
engage in partisan activity was unsuccessful.

10. It is alleged that the former chairman of the
Simon for Senate Campaign in the Chicago area is actively
involved in Project VOTE! efforts, and that I said we could
expect that somebody would soon challenge our tax status and try
to use that as evidence that we were partisan.

It is true that we anticpated that, because our voter
registration work and our litigation against obstruction of
voter registration had been so effective, there would be
attempts by groups like the NRWC to intimidate our funders by
attacking our tax status.

The person mentioned was never Chair of the Simon
campaign; he had simply been a member of its field staff prior
to working for Project VOTE!; he was retained as a paid Project
VOTE! consultant, and assisted in coordinating a city-wide non-

partisan voter registration and turnout effort.
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This person, like all Project VOTE! consultants and
staff, was required to sign a contract guaranteeing that all of
his efforts as a Project VOTE! staff person would be entirely
non-partisan, and that he would not, while acting in that
capacity, indicate support or opposition for any candidate or
party. The NRWC does not allege that he has violated that
contract. The fact that he has a personal preference for Simon
and had previously worked on the Simon campaign has no bearing
on his ability to engage in non-partisan registration.

11. The NWRC alleges that all Muhammed Ali flyers
were destroyed after Project VOTE! learned that Ali had en-
dorsed President Reagan. It says that we quickly substituted

materials bearing Jesse Jackson's picture, because Jackson

endorsed Mondale/Ferraro. It then alleges that we must have had

inside knowledge of the Ali endorsement because we took the
alleged action twelve days before the Ali endorsement was
announced.

In fact, we had not reprinted the Ali flyer since
1982. By the time of the Ali endorsement, we probably had less
than 100 flyers left, all of which were printed "VOTE! November
2nd" and therefore could not have been used this year. They
were by that time beng used primarily as samples for fundraising
and similar purposes. We did not destroy these leftovers, and
have continued to use our dwindling stock for such purposes. We

decided to print this year's flyers with Jackson's picture




instead of Ali's because Jackson's appeal in the black com-
munity is so strong. Jackson's permission to use his picture
had been requested weeks before the Ali endorsement.

12. It is alleged that one of the NRWC agents heard
one Project VOTE! staff person instruct another not to "number
a disk" used for wordprocessing, because we didn't want the IRS
to find a document on the disk. I am unable to figure our how
leaving a disk unnumbered would make it harder for the IRS to
find a document. At any rate, our search of unnumbered disks
in our possession reveals no document which in any way would
jeopardize our tax status. We will be happy to make all such
disks available to the IRS upon request.

13. The NRWC quotes at length from a personal letter
I had written to a college friend who had dropped me a note with
a contribution in it. Most of the letter is about my one-year
old baby girl.

The NRWC cites with ominous drama part of my state-
ment that "trying to be a good Daddy while running a campaign
organization often leaves me feeling pretty overwhelmed." If
the NRWC wanted to prove that we use the word "campaign" to
describe our work they could have done so without snooping
through private letters. We do indeed use the word, "campaign"
not only in my private correspondence but in many public

documents in much the same way it is used by United Way




Campaigns, alumni giving campaigns and other non-partisan

efforts -- to denote an intensive effort to achieve a numerical
goal within set time constraints.
I declare under penalty of perjury that, to the best

of my knowledge, that the foregoing is true and accurate.
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Project VOTE!
Consulting Agreement

_agrees to serve as a consultant to Project
VOTE! beginning on , 1984. Consultant shall advise on and
coordinate Project VOTE! activities in the area to which consultant is assigned.
Consultant shall not be an employee of Project VOTE!, but shall be responsible

to Project VOTE! for ensuring satisfactory outcome of registration efforts.

While acting as a consultant to Project VOIE!, consultant will refrain
from engaging in any activities whatsoever which are intended to assist,
support or oppose any candidate or party. Consultant shall instruct any
Project VOTE! volunteers or other persons to refrain, while engaged in Project
VOTE! activities, from indicating support or opposition for any candidate or
party, or from otherwise acting in a partisan mamner, and shall immediately
take any necessary corrective steps if such instructions are violated.

Consultant will receive from Project VOTE! a stipend of E per
week. Project WIE! will not withhold any taxes or provide other benefits;
consultant will be solely responsible for any such payments due.

Funds provided by Project VOTE! will be spent only on non-partisan voter
registration and education activities.

Records must be maintained showing not only the names, addresses'.andptm
numbers of persons registered, but also the site where each registration is
doen, how many registrations are done by each wolunteer, and to which organiza-
tions those registrations are to be credited. A

As a consultant, I have read the contents of the District Coordinator's
Packet in its entirety. I agree to abide by all Project VOTE's policies and
to utilize Project VOTIE! training materials and methods to the best of my
ability to maximize voter registration and turmout in my district.

Moathly or at such other times requested by Project VOTEYT, and upon
termination of this agreement, consultant will provide Project VOTE! with a
written full accounting of all monies expended by consultant for Project VOTE!
activities under this agreement. Failure to meet weekly voter registration

85040520328

projections will be grounds for termination. This agreement may be
terminated forthwith by either party at any time.

Agreed for Project VOTE! by: Agreed by consultant:

(signature) (signature)

(date)

(date)



NAME
SIGNATURE

District

Date

ATTACH RECEIPTS - ONLY RECEIPVYED ITEMS REIMBURSED

OF

OFFICE USE
ONLY

PAID TO:

REASON FOR EXPENSE

COOE

REMIT TO:

ADDRESS:

APPROVED BY

VERIFIED BY




Att‘m'ent Three

RECEIPT

Received

from Project VOTE!, the sum of ___ dollars,

for volunteer 2xpenses incurred during registration activities on

. 1984. All activities for which these expenses

(date)
were incurred were conducted in a non-partisan manner.

Signature

RECEIPT

Received from Project VOTE!, the sum of dollars,

for volunteer expenses incurred during registration activities on

. 1984. All activities for which these expenses
(date) .

were incurred were conducted in a non-partisan manner.

Signature

RECEIPT

Received from Project VOTE!, the sum of dollars,

for volunteer expenses incurred during registration activities on

. 1984. All activities for which these expenses

ate
were incurred were conducted in a non-partisan manner.

Signature
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September 1984

Memo to: Candidates for U.S. Congress

From: Sanford E. Newman i AJ
Executive Director 54“&""4 P g

Project VOTE! is a non-partisan voter registration
organization. We are currently undertaking an effort to
register low-income and minority voters in your district.

We would be grateful for any help you can provide
in generating volunteer or financial resources for this
effort, as well as for planned follow-up voter education
and turnout efforts, and will be happy to make lists of
those registered available to you so that you can
encourage them to vote.

Please let us know whether you can help, and
whether you would like lists of those registered as part
of our effort.

“Project VOTE! is a project of Americans for Civic Participation.”

.
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1201 16th Street, N.W.
Suite 219

Washington, DC 20036
(202) 293-3933

July 13, 1984

Mr. Frank J. Fahrenkopf, Jr.
Chairperson

Republican National Committee
319 First Street, S.E.
Washington, DC 200603

Dear Mr. Fahrenkopf:

I am writing to renew my request for your assistance
in raising money and/or recruiting volunteers to assist in
our efforts to register low-income and minority voters.

I am confident that many Republicans share our
commitment to broadening participation in the democratic
process by those population groups who currently vote
least.

It occured to me that the Republican National
Convention might present an ideal opportunity to meet some
of the Party's large contributors, but I know little about
how the convention will operate.

Is it possible that you or some of your contributors
might be able to hold a reception to assist in raising
money for groups registering low-income and minority
voters? Do you anticipate that you or someone on your
staff might be able to facilitate such contributions if I
were to come to the convention.

I will be most grateful for your assistance.

fahrenko.784/kypro cel

“Project VOTE! 1s a project of Americans for Civic Participation.”




Républican
National
Committee

Frank J. Fahrenkopf, Jr.
Chairman

Mr. Sanford A. Newman
Executive Director
Project Vote!

1201 16th Street, N.W.
Suite 219

Washington, D.C. 20036

Dear Mr. Newman:

As I am sure you are aware, the Republican National Committee, in
conjunction with State Republican committees, has been conducting
voter registration drives to increase the numbers of new
Republican voters. These programs have been and will continue to
be very successful and we are confident of reaching our goal.

203 3 4

5

The schedule has been set for the Republican National Convention
for some time. Therefore, it will not be possible to arrange
the reception you requested.

The best of luck with your registration program. Our combined
efforts will indeed go far toward broadening participation in the
democratic process.

85040 :

Frank J. Fahrenkopf, Jr.

Dwight D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 863-8700. Telex: 70 11 44
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Memo to: Candidates for U.S. Congress

From: Sanford E. Newman o AJ
‘Executive Director 5""*&""“[ Wg

Project VOTE! is a non-partisan voter registration
organization. We are currently undertaking an effort to
register low-income and minority voters in your district.

We would be grateful for any help you camn provide
in generating volunteer or financial resources for this
effort, as well as for planned follow-up voter education
and turnout efforts, and will be happy to make lists of
those registered available to you so that you can
encourage them to vote.

Please let us know whether you can help, and

whether you would like lists of those registered as part
of our effort.

“Project VOTE! is a project of Americans for Civic Participation.”
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AFFIDAVIT OF DIANA NEIDLE

I, DIANA NEIDLE, DECLARE AS FOLLOWS:

iy I am the Deputy for Administration for Americans
for Civic Participation's Project Vote ("Project Vote") located
at 1201 16th Stfeet, N.W., Suite 219, Washington, D.C. 20036.

2. I have held this position at Project Vote
since July of 1984.

I My duties at Project Vote include the supervision
of numerous Project Vote employees and volunteers in the
compilation and processing of voter registration infcrmation.

4. I have continually directed Project Vote employees
and volunteers under my supervision to carry out their duties
in a non-partisan manner, irrespective of the political orientation
of potential voters.

S. To the best of my knowledge and belief, all
voter registration activities undertaken by Project Vote
during my tenure therewith have been carried out strictly on
a non-partisan basis.

6. With respect to the allegation made in Paragraph
4 of Elfrida L. Martin's Affidavit (MUR 1824 - "Exhibit G"),
the statement attributed to me was simply an expression of my
personal political preference and in no way was meant to
reflect the opinion or orientation of Project Vote and/or
Americans for Civic Participaticn.

7. With respect to the allegation made in Paragraph

12 of Howard Miller's Affidavit ("Exhibit D"), I have never




instructed a Project Vote employee or volunteer or any other
individual to destroy, alter or otherwise tamper with Project
Vote records or documents for the purpose of concealing such
documentation from any federal or state regulatory agency or
governmental authority.

I declare under penalty of perjury that, to the

best of my knowledge, the foregoing is true and accurate.

= (

e

Diana Neidle *

City of Washington )
) ss:
District of Columbia)

I, ﬁﬁf/l/ Beoaw AA’UM.D , a Notary Public,
hereby certify that on the 6 * day of NoVEMBER ’
1984, there personally appeared before me Diana Neidle, who
acknowledged signing the foregoing document and that the

statements therein contained are true.
1&afxzé£2;n4{hﬁ//

Notary Public

My Commission Expires: /1 /??




AFFIDAVIT OF JIM DICKSON

I, JIM DICKSON, DECLARE AS FOLLOWS:
1. I am currently the Director of Organization

and Training for Americans for Civic Participation's Project

Vote ("Project Vote") located at 1201 16th Street, N.W.,

Suite 219, Washington, D.C. 20036.

2% I have been employed by Project Vote since
July of 1982.

3. During the course of my employment with Project
Vote, I have supervised numerous Project Vote employees and
volunteers in the compilation and processing of voter registra-
tion information.

4. I have continually directed Project Vote employees
and volunteers under my supervision to carry out their duties
in a non-partisan manner, irrespective of potential voters'
political orientation or affiliation.

5. To the best of my knowledge and belief, all
voter registration activities undertaken by Project Vote
during my employment therewith have been carried out strictly
on a non-partisan basis.

I declare under penalty of perjury that, to the

best of my knowledge, the foregoing is true and accurate.

‘39/ ',[:/

chkson




Ccity of Washington )
)

District o

’ = , 4 Notary Public,
hereby certify _Azax_,_f;ég_,
1984, there personally appear before me Jim Dickson, who

acknowledged signing the foregoing document and that the
statements therein contained are true.

Notayy
My Commission Expires: M 4/30/?/
7
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MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice Prosident
ROXANNE E. BRADSHAW, Secretary-Treasurer

November 19, 1984

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463

MUR 1824

Dear Mr. Steele:

On October 24, 1984 you wrote to Mary Futrell, President of
the National Education Association ("NEA"), regarding the above
MUR. I have been authorized to represent NEA, and this response
is submitted on its behalf.

The complaint upon which this MUR is based alleges three
violations of the Federal Election Campaign Act of 1971 as
amended ("Act"), only one of which relates to NEA. Specifically,
the allegation is made that "NEA ... is violating 2 U.S.C. § 441b
by donating office space to a partisan political operation.”™ The
"partisan political operation®™ in question is Project Vote, a
voter registration activity conducted by Americans for Civic
Participation ("ACP"). Although NEA does in fact donate office
space to Project Vote, for the reasons set forth below, we do not
believe this constitutes a violation of the Act.

The Commission's regulations provide that a labor
organization may donate funds to "nonprofit organizations which
are exempt from federal taxation under 26 U.S.C. § 501 (c) (3) or
(4) and which do not support, endorse or oppose candidates or
political parties,"” for use in nonpartisan voter registration
drives. 11 C.F.R. § 114.4(c) (2). A related provision allows
"nonpartisan tax-exempt organization[s], in conducting
nonpartisan registration and get-out-the-vote activities, [to]
utilize ... the ... facilities of a labor organization."” 11
C.F.R. § 114.4(c) (3). Project Vote professes to be precisely the
type of organization referred to in the above regulations, and




the United States Internal Revenue Service agrees. Thus, the IRS
has classified ACP (i.e., Project Vote) as a tax-exempt
organization under 26 U.S.C. § 501(c) (3) and has determined that
its activities are nonpartifan under this and other relevant
provisions of the tax code.

The complainant in this MUR, the National Right to Work
Committee ("NRWC"), disputes the position taken by IRS. Based
largely upon affidavits filed by private investigators retained
by NRWC for the purpose of investigating "organized labor's use
of compulsory dues to finance 'in-kind' political spending,”
Statement by Reed Larson, President, NRWC (October 17, 1984), the
complaint alleges that "Project Vote is a partisan political
operation masquerading as a nonpartisan registration and
get-out-the-vote effort." Complaint at 8. Although we do not
believe that the "evidence" uncovered by NRWC is sufficient to
sustain this characterization of Project Vote, we defer to ACP to
show that Project Vote dicd not receive or expend money or
anything of value " for the purpose of influencing any election
for federal office." 2 0.S.C. §§ 431(8) (A) (i) and (9) (A) (i).
This showing will, of course, dispose of the charge against NEA
as a matter of fact.

Fven if the Commi:ssion ultimately concludes that Project
Vote is a "partisan political operation,"™ however, we are in no
sense suggesting that there is any merit to the charge made
against NEA. This is because in allowing the use of its
facilities, NEA, like other contributors to Project Vote, has
acted in good-faith reliance upon the IRS determination. Under

1The relevant letters from IRS to ACP in this regard are
attached. 1In addition, to the extent the Commission's
regulations provide that donations be made to an organization
that is "nonprofit,” we note that ACP is incorporated under the
District of Columbia Nonprofit Corporation Act. See "Exhibit B"
to the complaint at issue.

2Inasmuch as the charge made against NEA proceeds on the
assumption that NRWC's characterization of Project Vote is a
proven "fact" rather than merely an unproven "allegation," this
aspect of the complaint is premature, and for this reason alone
should be dismissed unless and until the Commission determines
that Project Vote is not what it purports to be.




the Internal Revenue Code, good-faith contributors to
organizations classified under certain sections of the Code are
entitled to rely upon these classifications until the IRS
publishes notice to the public that the organization has been
removed from the classification. Thus, contributors who have
deducted from their taxes contributions to an organization
classified as a charitable contribution donee will not be held
accountable for having done so if the organization subsequently
is held not to have been entitled to this tax status. Similarly,
private foundations which have contributed to an organization
carrying on nonpartisan activities pursuant to Section 4945(f) of
the Code will not retroactively be subject to liability for
having made "taxable expenditures" if the organization in fact
did not meet the requirements for maintaining Section 4945(f)
status. Since the IRS has determined that Project Vote meets the
applicable requirements for classification as a charitable
contribution donee and a Section 4945 (f) organization, and since
the requirements for obtaining these classifications essentially
are coextensive with those of the Commission's regulations, we
believe NEA's reliance on the IRS determinations precludes the
finding of a violation of the Act.

It scarcely warrants extended discussion to demonstrate the
problems that would result from a contrary position -- i.e., one
that would require labor organizations to go beyond the ruling of
IRS and somehow make an independent determination as to which
§ 501 (c) (3) organizations are in fact what they purport to be and
which are in fact "masquerading.” 1Indeed, we are hard-pressed to
envision how any such a determination would be made. The labor
organization could, of course, follow the lead of the NRWC ~--
that is, it could hire private investigators, have them lie about
who they really are in order to infiltrate the organization in
question and then provide the labor organization with informa-
tion. Inasmuch as we consider this approach to be unethical,
potentially unlawful (to the extent the investigators participate
in partisan activity; see complaint filed by NEA against NRWC,
October 22, 1984) and generally reprehensible (see attached
editorial from the Cleveland Plain Dealer), we reject it out of
hand, and can conceive of no other means by which the necessary
independent determination could be made. There is no need to
belabor the point. If labor organizations were required to act
at their peril and could not rely on the determinations made by
the IRS, 11 C.F.R. §§ 114.4(c) (2) and (3) would, in effect, be
rendered meaningless. Thus, whatever disposition the Commission
makes of the other allegations in the complaint, the allegation
against NEA should not be sustained.




On the basis of the information set forth above, we
respectfully request that the Commission find no reason to
believe NEA has violated the Act, and that it close the file on

this matter.

Robert H. Chanin
General Counsel

Sincerely,




internal Revenue Service Department of the Treasury
District Director

Date: .Jun: 01, 1984 . Our Letter Dated:
June 15, 198@
Person to Contact:
R.D. Morris
Contact Telephone Number:
. fah e ) 488-3100
Americans for Civic Participation
1200 15th. Street, N.W., Suite 201

Washington, D.C. 20005

This modifies our letter of the above date in which we stated that
you would be treated as an organization which is not a private foundation
until the expiration of your advance ruling period.

Based on the information you submitted, we have determined that you
are not a private foundation within the meaning of section 509(a) of the
Internal Revenue Code, because ycu are an organization of the type described
in section __ * gee below . Your exempt status under section S501(c)(3) of the
code is still in effect.

Grantors and contributors may rely on this determination until the

Internal Revenue Service publishes notice to the contrary. However, a
~grantor or a contributor may not rely on this determination if he or she was

in part responsible for, or was aware of, the act or failure to act that
resulted in your loss of section _* see below status, or acquired
knowledge that the Internal Revenue Service had given notice that you would
be removed from classification as a section _¥* see below organization.

Because this letter could help resolve any questions about your:private
foundation status, please keep it in your permanent records.

If you have any questions, please contact the person whose name and
telephone number are shown above.

* 509(a)(1) and 170(b)(1)(A)(vi). Sincerely yours,
)ﬁ;‘% $ 7

Teddy R. Kern
District Director

31 Hopkins Plaza, Baltimore, Md. 21201 Letter 1050 (DO) (7-77)
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internal Revenue .:ice Deparimen the Treasury
Wwastinpter. DC 2022:

Person (¢ Contact:
Americans for Civic Participation Mr, Luperini

1201 16th Street, N.W., Suite 615 Telephone Number-

R ;
33:2?%3:%:3:2

PM15 JUN 1982

Employer Identificsation MNumber: 52-1251514
Rey Disgtrict: Baltimore
Accounting Period Ending: December 31
Foundation Status Classification: 170(b)(1)(A)(vi) and 509(a)(1)
Advanze Ruling Period Ends: December 31, 1983

Gentlemen:

Bagsed on information submitted, and assuming your operations will be
as stated in your application for recognition of exemption, we have
determined you are exempt from federal income taxation under section
501(c)(3) of the Internal Revemue Code of 1954.

You were incorporated under the laws of the District of Columbia
on April 5, 1982. Your purposes, as set forth in your Articles of
Incorporation, are exclusively charitable, educational, literary and
scientific, including (without limitation) educating the public as to their
rights, priviledges, and opportunities in the area of civic participation.
You state that you will conduct public education and research in the ares
of civiec participation, focusing primarily on opportunities for and the needs
of low-income people. You will seek to educate and inform low-income
citizens of the importance of participating in, and the ways in which they are
affected by, civic affairs. It will inform them of the various vehicles
that exist to impact on civic affairs.

Because you are a newly created organization, we are not now making a
final determination of your foundation status under section 509(a) of the
Code. BHowever, we have determined that you car reasonably be expected
to be a publicly supported organization described in sections 509(a)(1l)
and 170(b)(1)(A)(vi).

Accordingly, you will be treated as a publicly supported organization,
and not as a private foundation, during an advance ruling period. This
advance ruling period begins on the date of your inception and ends of
the date shown above.
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Americans for Civic Participation

Within 90 days after the end of your advance ruling period, you must
subnit to your key District Director information needed to determine whether

you have met the requirements of the applicable support test during the

advance ruling period. If you establish that you have been a publicly

supported organization, you will be classified as a section 509(a)(l) or
509(a)(2) organization as long as you continue ro meet the requirements of

the applicable support test. If you do not meet the public support requirements
during the advance ruling period, you will be classified as a private

foundation for future periods. Also, if you are classified as a private
foundation, you will be treated as a private foundation from the date of

your inception for purposes of sections 507(d) and 4940.

Crantors and donors may rely on the determination that you are not
a private foundation until 90 days after the end of your advance ruling

™~ period. If you submit the required information within the 90 days,
v grantors and donors may continue to rely on the advance determination
N until the Service makes a final determination of your foundation status.
M Bowever, if notice that you will no longer be treated as a section 509(a)(1l)

and 170(b)(1)(A)(vi) organization is published in the Internal Revenue
Bulletin, grantors and donors may not rely on this determination after
the date of such publication. Also, a grantor or donor may not rely on
o this 509(a)(l) determination if he or she was in part responsible for,

or was aware of, the act or failure to act that resulted in your loss of
section 509(a)(1l) status, or acquired knowledge that the Internal Revenue
Service had given notice that you would be removed from classification
as a section 509(2)(1) organization.

0

If your sources of support, or your purposes, character, or method of
operation change, please let your key district kmow so that office carn
consider the effect of the change on your exempt status and foundation
status. Also, you should inform your key District Director of all changes
in your name or address.

8 50 4

Generally, you are not liable for social security (FICA) taxes unless
you file a waiver of exemption certificate as provided in the Federal
Insurance Contributions Act. If you have paid FICA taxes without filing
the waiver, you should contact your key District Director. You are not
liable for the tax imposed under the Federal Unemployment Tax Act (FUTA).

Organizations that are not private foundations are not subject to the
excise taxes under Chapter 42 of the Code. However, you are not automatically
exenpt from other federal excise taxes. If you have questions about excise,
employment, or other federal taxes, contact any -Internal Revenue Service
office.




Americans For Civic Participation

Donors may deduct contributions to you as provided in section 170 of
the Code. Bequests, legacies, devises, transfers, or gifts to you or for
your use are deductible for federal estate and gift tax purposes if they
meet the applicable provisions of sections 2055, 2106 and 2522 of the Code.

You are required to file Form 990, Return of Organization Exempt from
Income Tax, only 1if your gross receipts each year are normally more than
$10,000. If a return is required, it must be filed by the 1l5th day of the
fifth month after the end of your annual accounting period. The law imposes
a penalty of £10 a day, up to a maximum of $5,000, when a return is filed
late, unless there is reasonable cause for the delay.

You are not required to file federal income tax returns unless you are
subject to the tax on unrelated business income under section 511 of the
Code. If you are subject to this tax, you must file an income tax return
on Form 990-T. In this letter, we are not determining whether any of your
present or proposed activities are unrelated trade or business as defined
in section 513 of the Code.

You have submitted information which indicates that:

1. Your activities will be conducted on a nonpartisan basis; will
not be confined to one specific election period; and will be carried on
through your agents in 5 or more states.

2. Substantially all of your income will be expended directly
for the active conduct of the activites comstituting the purpose or function
for which you are organized and operated.

3. You will meet the support tests set forth in section 4945(f)(4)
of the Code. .

4. You will not accept contributions which are earmarked for Voter
registration drives in the manner proscribed by section 4945(£)(S)-
of the Code. ‘




Anericans for Civic Participation

Section 4955 of the Code provides for the imposition of taxes on
each taxable expenditure of a private foundation.

Section 4945(d)(2) of the Code provides that the term “taxable
expenditure” means any amount paid or incurred by a private foundation
to influence the outcome of any specific public election, or

to carry on directly or indirectly, any voter registration drive except

as provided in 4945(f).

Section 4945(f) of the Code provides that section 4945(d)(2) of the
Code shall not apply to a grant made to an organization which meets certain

requirements:

(1) the organization is one which is described in section 501(c)(3)
and exempt from taxation under 501(a) '

(2) the activities of which are nonpartisan, are not confined to
one specific election period, and are carried on in 5 or more states,

(3) substantially all of the income of which is expended directly
for the active conduct of the activities constituting the purpose or
function for which it is organized and operated,

(4) substantially all of the support of vhich is received from
exempt organizations, the general public, govermmental units described in
section 170(c)(1l), or any combination of the foregoing; not more than
25 percent of such support is received from any one exempt organization;

a and not more than half of the support of which is received from gross
investment income, and

040520349

W (5) contributions to which for voter registration drives are not
o subject to conditions that they may be used only in specified States,
possessions of the United States, or political subdivisions or other
areas of any of the foregoing, or the District of Columbia, or that they
may be used in only one specified election period.

For years in which you operate in accordance with the information
submitted in support of your request, you will be considered an organization
described in section 4945(f) and therefore not subject to 4945(d)(2).

For years during which you maintain your status as an organization

described in 4945(f), amounts contributed to you by private foundations

will not be considered amounts paid or incurred to carry om, directly or
indirectly any voter registration drive or to influence the outcome of

any specific public election for the purpcses of section 4945(f).
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Americans for Civic Participation

You need an employer identification number even if you have no employees.
If an employer identification number was not entered om your application, a
pumber will be assigned to you and you will be advigsed of it. Please use
that number on all returns you file and in all correspoundence with the
Internal Revenue Service.

We are informing your key District Director of this sction. Because
this letter could help resolve any questions about your exempt status and
foundation status, you should keep it in your permanent records.

If you have any questions, please contact the person whose name and
telephone number are shown in the heading of this letter.

Sincerely yours

£,

A.E. Griffi
V(Chief, Rulinge Section

Exenpt Organizations
Technical Branch
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’ T he.Ngtional Right to Work Committee’s use of

to infiltrate unions and Project

. ~Vote is further evidence of the revival of the men-
. ~-ace symbolized by followers of the tactics of,the
Z!ahSen.JazphMMy )

_mny—mthennebeyondwhichamend

plaralistic society must not go to ensure a bealthy
political climate for all the people.

- Ostensibly, the spying was an attempt to gather
evidence of labor union apd partisan voter registra-
tion activities that are illegal under certain federal
election and tax laws. That is not the whole of the

Fl m

Reed Lawson, “rrwiaent of the right-to-work
to say that the committee only

. authonzed “lawful activity.” He also said that

there was nothing unethical in investigators assum-

‘ing roles or acting as impostors. His observation is
instructive. An impostor is a person who cheats or
deceives others. For him to argue that that isn't
unethical Jeaves us to conclude that Lawson’s
moral philosophy supports xmposture as a standard
of _proper conduct.

"It is not. It is fraudulent and inappropriate

‘ .behawortodxsﬁncﬁytellmeoneyumm

thing other than what you are, which the investi-

'-gatorsdid.ney(alsely ldentlﬁedthmelvuu '
jomalists.

"You can read into that the notion that any means '

)usuﬁes the Poliucal end, which was the essence of
this country's previous political inquisition period
“over political wzeol:ﬁvhmt same mme:ace is flow-
_ering again y 0se to the mean reac-
. tionary spirit of a monlr“ty bankrupt faction of
" political thought.

Consider the familiar tactics. Paid political infil-
‘trators. Spy missions. Planned disruption of politi-
“cal speec
"hoods. This is not the ordinary monitoring of
the political opposition. It is a form of lower-level

EDITORIALS

5 Flirting with fascism

_“liberals; look different from conservatives? Can
“you tell at a glance what political philosophy a

hes. The deliberate spreading of false-

terrorism. Indecencies are being committed in the
manner of war.

What of the right-to-work committee’s charges?
Is Project Vote simply a front for the Democratic
Party, intent on gaining the election of Walter
Mondale and Geraldine Ferraro? What does it
mean, as alleged by the gumshoes, that all Project
Vote volanteers in the Cleveland office appear to be
“liberal Democrats.” How does that a
manifest itself? By skin color? Accent? Gender? Do

person believes in? Did Ronald Reagan look any
different as a New Deal Democrat than he does as a
Republican? Fact: In Ohio, voter registration is not
by party, so there is no way of knowing a regis-
trant's politics unless he or she publicly declares a
preference. And that suggests that the right-to-
work people were up to something else. But what?

Perhaps the answer can be found in the question
asked of one project official by a Lawsoa operative
who wanted to know why voter registration materi-
als were sent 1o the local Communist Party. Indeed.
Why not? It isn’t an illegal party, and its members
have the same rights as members of all the other
parties.

But that isn't what the quesuon implies. Like the
phrase, “liberal Democrat,” the term is a state-
ment suggesting radicalism or subversion. It is
meanttocastmpldononthosesodsaibed.'l‘ht
is the context in which the Project Vote spying
should be considered.

The right-to-work group didn't expect to dis-
cover concrete proof of a conspiracy among the
Democrats and Project Vote to aid the Mon-
dale/Ferraro campaigs. Nor did it figure on find-
ing major violations of federal election and tax |
laws. What it sought to do was to spark some |
disorder for the sake of publicity to transmit to the
masses both the notion of suspicion and the politics
of paranoia.

That is flirting with fascism.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 16, 1984

Joy L. Koletsky

Office of General Counsel
National Education Association
1201 - 16th Street, N.W,
Washington, D.C. 20036

Re: MUR 1824
Dear Ms. Koletsky:

This is in reference to your letter dated November 9, 1984,
requesting an extension until November 20, 1984, to respond to
the Commission's notification that a complaint has been filed
which alleges violations of the Act by the National Education
Association. After considering the circumstances presented in
your letter, the Office of the General Counsel has determined to
grant you your requested extension. Accordingly, your response
will be due on or before November 20, 1984.

If you have any questions, please contact Marybeth Tarrant
at 523-4143. -

Sincerely,

Charles N. Steele

Associate Genéral Counsel

s,




o = M T
it i RIS

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 9, 1984

. William C. Oldaker, Esquire

Epstein, Becker, Borsody & Green, P.C,
1140 - 19th Street, N.W.

Wwashington, D.C. 20036

Re: MUR 1824
Americans for Civic Participation/
Project Vote

Dear Mr. Oldaker:

This is in reference to Leslie Kerman's letter dated
November 6, 1984, requesting an extension until November 28,
1984, to respond to the Commission's notice that a complaint has
been filed which alleges violations of the Act by your client.

Considering the Commission's responsibilities under 2 U.S.C.
§ 437g(a) (8) (A) to act expeditiously on complaints and the
circumstances of this matter, your request for an extension will
be granted only until November 16, 1984.

If you have any questions, please contact Marybeth Tarrant,
the staff member handling this matter, at 523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A, G
Associate General Counsel
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NATIONAL EDUCATION ASSOCIATION e 1201 16th St., N.W., Washington, D C 20036 ¢ (202) 822-7035

MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

November 9, 1984

Marybeth Tarrant

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1824

o
(a%)

Dear Ms. Tarrant:

This is to confirm our conversation today in which I
requested an extension of one week, i.e., until November 20, for
this office to prepare NEA's response to the above MUR. The
extension is necessary in order to compile information and
because of some prior commitments and some unanticipated matters
which demanded our attention.

Thank you for your attention to this matter.

Sincerely,




Marybeth Tarrant

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, n.C. 20463
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ErPSTEIN BECEKER Borsopy & GREEN, P.C.
ATTORNEYS AT LAW
1140 19™ STREET, N.W.

280 PARK AVENUE WASHINGTON, D C.20038 1678 CENTURY PARK EAST
NEW YORK, NEW YORK 10177 — LOS ANGELES, CALIFORNIA 8006771
(2i2) 270-9800 (202) 861-0900 (213) sse-s86!

MALLICK TOWER 238 MONTGOMERY STREET
ONE SUMMIT AVENUE SAN FRANCISCO, CALIFORNIA 941041
FORT WORTH, TEXAS 7810271 (418) 398-8838
(817) 334-0701

TR.C.IN NEW YORK AND

WASHINOTON, D.C. ONLY November 6, 1984

Ms. Mary Beth Tarrant

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
washington, D.C. 20463

Re: MUR 1824

Dear Ms. ?(rant: W

Enclosed please find a Statement of Designation of
Counsel for Americans for Civic Participation/Project Vote in
the above-referenced matter.

In addition, we request an extension of time, from
November 9, 1984 to November 28, 1984, in which to respond to
this complaint. As we have discussed, due to the number of
allegations raised as well as the fact that William C. Oldaker,
the designated counsel, will be out of country from November 8
- 27, such an extension of time is necessary for us to prepare
an adequate response for our client.

Thank you for your assistance and cooperaticn in this
matter.

Best regards,

O

Leslie J. Kerman

LJK:ses
Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ,

MUR 1824

Americans for Civil Participation
("ACP")

National Education Association
("NEA")

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 2,
1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1824:

e
"y

1. Do not seek injunctive action
at this time.

2. Approve the letters, attached
to the General Counsel's Memorandum
to the Commission dated November 1,
1984, advising the complainant and
respondents of the Commission's
decision not to undertake injunctive
action at this time.

™
(o)

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

85040

Attest:

/=2 -5¥ ; 2 ﬂé_muu/

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 11-1-84, 2:20
Circulated on expedited tally basis: 11-1-84, 4:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 5, 1984

"William A. Wilson, Vice President
The National Right to Work Committee
8001 Braddock Road ) NS
Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

On October 18, 1984, the Federal Election Commission

received your letter alleging that the Americans for Civic
Participation ("ACP") and the National Education Association

("NEA") have violated the Federal Election Campaign Act of 1971,
as amended.

Your letter seeks injunctive relief to prevent ACP and NEA
from continuing the alleged misuse of corporate and labor union
funds. At this time, there is insufficient evidence to warrant
the Commission's seeking such relief.

If you have any questicns, please contact Kenneth A. Gross
at (202) 523-4000.

Sincerely,

Charles N, Steele
General Counsel

enneth A. Gros
Associate Genegal Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 5, 1984

President

Americans for Civic Participation/
Project Vote

1201 - 16th Street, N.W.

Suite 219 y

washington, D.C. 20036

RE: MUR 1824

Dear Sir/Madam:

The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that Americans for Civic
Participation/Project Vote violated certain sections of the
Federal Election Campaign Act of 1971, as amended. A copy of the
. complaint was forwarded to you at that time.

The complainant seeks injunctive relief to prevent your
organization from continuing its alleged misuse of corporate
funds. Please be advised that the Commission is not commencing
any action for injunctive relief at this time.

If you have any questions, please contact Marybeth Tarrant,
the staff person assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 5, 1984

Mary Futrell, President
National Education Association
1201 - 16th Street, N.W,
Wwashington, D.C. 20036

Re: MUR 1824

Dear Ms. Futrell:

The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that the National Education
Association violated certain sections of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was
forwarded to you at that time.

The complainant seeks injunctive relief to prevent your
organization from continuing its alleged misuse of union funds.
Please be advised that the Commission is not commencing any
action for injunctive relief at this time.

0
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If you have any questions, please contact Marybeth Tarrant,
the staff person assigned to this matter, at (202) 523-4143.

Sincerely,

040

Charles N. Steel

8 5

Associate Gengfal Counsel




FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463

 Office of the Commission Secretary

FROM: Office of General Counsel

DATE: November 1, 1984

SUBJECT: MUR 1824 - Memorandum to The Commission

A

b

The attached is submitted as an Agenda document

for the Commlss1on Meeting of™

Open Session

Closed Session __

’
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FEDERAL ELECILI'ION COMMISSION 5
WASHINGTON, D.C. 20463 84 NOV | P2: “7

November 1, 1984

The Commission

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counse

MUR 1824 - Americans for Civic Participation
and National Education Association

On October 17, 1984, the National Right to Work Committee
filed a complaint alleging that the Americans for Civil
Participation ("ACP"), a non-profit corporation, and the National
Education Association ("NEA") have violated the Act.
Specifically, the complainant alleges that Project Vote, an arm
of ACP, is "masquerading as a non-partisan registration and get-
out-the-vote effort®" but is really a partisan Democratic
political operation. As ACP is incorporated, the complainant
alleges that it is violating 2 U.S.C. § 441b by making prohibited
expenditures. In addition, the complainant alleges that ACP
and/or Project Vote is violating 2 U.S.C.§ 433 and 434 by
failing to register and report as a political committee.

Further, the complainant alleges that NEA is violating 2 U.S.C.
§ 441b by donating office space to ACP/Project Vote.

As evidence, the complainant cites affidavits of private
investigators, statements made by Project Vote employees,
statements made by Ralph Nader, various alleged ties of Project
Vote with pecople associated with the Democratic party, and
materials used by Project Vote which encourage its recipients to
register to vote and to fight back against cuts made by "your
government®™ to various federal programs, i.e., food stamps, legal
aid etc.

INJUNCTIVE RELIEF

The National Right to Work Committee seeks injunctive
relief. The Commission is empowered to initiate such a civil
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Memorandum to The Commission
Page 2

action if it is unable to correct or prevent a violation of the
Act. 2 U.S.C. §§ 437d(a) (6) and 437g(a) (6) . However, the
procedure for pursuing that immediate remedy is problematic since
the Commission must normally wait fifteen days before it takes
action on a complaint. While it would seem that under
extraordinary circumstances the fifteen day response period could
be shortened, there is only one precedent for doing so. In that
case, however, the respondent cooperated with the Commission,
thus the issue was never tested. When time is of the essence, we
recommend that the Commission adopt the high standard required to
obtain a temporary restraining order. See First General
Counsel's Report for MURs 1167, 1168, and 1170 - The Nashua
Telegraph Case - approvad by the Commission February 21, 1980.
Thus, while the Commission should not ordinarily proceed before
the response period expires, it may authorize seeking injunctive
relief when:

(1) There is a substantial likelihood that the complaint
sets forth a violation of the Act;

(2) PFailure of the Commission to act expeditiously will
result in irreparable harm to the complainant or some other
party;

(3) Expeditious action will not result in undue harm or
prejudice to the interests of other persons;

(4) The public interest would be served by such expeditious
handling of the matter.

The complaint is based on statements made by certain persons
whose associations with Project Vote are not very clear. 1In
addition, although the evidence provided indicates that Project
Vote may have been issue-orientated, this does not in and of
itself prove partisanship. Further, it appears from the
affidavits attached to the complaint that the complainant is
relying on conclusions drawn by the private investigators without
providing a factual basis for such conclusions. Because the
facts of this case are still undetermined, this office cannot be
certain that "there is a substantial likelihood that the
complaint sets forth a violation of the Act." 1In addition, the
thrust of the complaint concerns activities which occurred in the
past and injunctive relief would be inappropriate in relation to
past activities. Thus, we are not recommending that injunctive
action be taken at this time. If the Commission agrees, we ask
that it approve the attached letters to the respondents and
complainant.




Memorandum to The Commission
Page 3

RECOMMENDATIONS
1. Do not seek injunctive action at this time.
2. Approve the attached letters advising the complainant and

-respondents of the Commission's decision not to undertake
injunctive action at this time.

Attachment
Proposed letters (3)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mary Futrell, President
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1824

Futrell:

Dear Ms.

The Federal Election Commissiocn notified you on October 24,
1984, of a complaint alleging that the National Education
Association violated certain sections of the Federal Election
Campaign Act of 1971, as amended. A copy of the complaint was
forwarded to you at that time.

The complainant seeks injunctive relief to prevent your
organization from continuing its alleged misuse of union funds.
Please be advised that the Commission is not commencing any

action for injunctive relief at this time.

If you have any questions, please contact Marybeth Tarrant,
o the staff person assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

President

Americans for Civic Participation/
Project Vote

1201 - 16th Street, N.W.

Suite 219

Washington, D.C. 20036

RE: MUR 1824

Dear Sir/Madam:

The Federal Election Commission notified you on October 24,
1984, of a complaint alleging that Americans for Civic
Participation/Project Vote violated certain sections of the
Federal Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to ycu at that time.

The complainant seeks injunctive relief to prevent your
organization from continuing its alleged misuse of corporate
funds. Please be advised that the Commission is not commencing
any action for injunctive relief at this time.

If you have any questions, please contact Marybeth Tarrant,
the staff person assigned to this matter, at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION -
WASHINGCTON. D.C. 20463 *

William A. Wilson,  Vice President
The National Right -to Work Committee’
8001 Braddock: Road

Suite 500 . ol 1
Springfield, Virginia 22160

Dear Mr. Wilson:

On October 18, 1984, the Federal Election Commission
received your letter alleging that the Americans for Civic
Participation ("ACP") and the National Education Association
("NEA") have violated the Federal Election Campaign Act of 1971,
as amended.

Your letter seeks injunctive relief to prevent ACP and NEA

porate and labor union
funds. At this time, there is insufficiernt evidence to warrant
the Commission's seeking such relief.

-
o
p

)

-
5

If you have any questions, please contact Kenneth A. Gross
at (202) 523-4000.

. Sincerely,

0409

Charles N, Steele
General Counsel

8 5

- Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 -

October 24, 1984

%%RIIP;ED MAIL

TURN CEIPT REQUESTED

William A. Wilson

Vice President

The National Right to Work
Committee

8001 Braddock Road

Suite 500

Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
which we received on October 18, 1984, against Americans for
Civic Participation/Project Vote and National Education
Association which alleges violations of the Federal Election
Campaign laws. A staff member has been assigned to analyze your
allegations. The respondent(s) will be notified of thie
complaint within 24 hours. You will be notified as soon as the
Commission takes final action on your complaint. Should you have
or receive any additional information in this matter, please
forward it to this Office. For your information, we have
attached a brief description of the Commission's procedures for
handling complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (B) and § 437g(a) (12) (A)
unless the respondent notifies the Commission in wrxtxng that
they wish the matter to be made public.

Sincerely,

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 24, 1984

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

President

Americans for Civic
Participation/
Project Vote

1201 16th Street, N.W.

Suite 219

washington, D.C. 20036

MUR 1824
Dear Sir/Madam:

This letter is to notify you that on October 18, 1984, the
Pederal Election Commission received a complaint which alleges
that your corporation violated certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act®"). A copy of
the complaint is enclosed. We have numbered this matter MUR
1824. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against your corporation
in connection with this matter. You may respond to the
allegations made against your corporation within 15 days of
receipt of this letter. The complaint may be dismissed by the
Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission.dismiss the
complaint, your corporation will be notified by mailgram. If no
response is filed within the 15 day statutory requirement, the
Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope. '

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with 2
U.8.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Marybeth Tarrant,
the staff person assigned to this matter at (202) 523-4143.

Sincerely,

N. Steele

Enclosures
Complaint
Procedures
Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Cctober 24, 1984

SPECIAL DELIVERY
RETURN RECEIPT REQUESTED

Mary Futrell

President

National Educetion Association
1201 16th Street, N.W.
Washington, D.C. 20036

RE: MUR 1824
Dear Ms. Futrell:

This letter is to notify you that on October 18, 1984, the
Federal Election Commission received a complaint which alleges
that your labor organization violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1824. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against your labor
organization in connection with this matter. You may respond to
the allegations made against your labor organization within 15
days of receipt of this letter. The complaint may be dismissed
by the Commission prior to receipt of the response if the alleged
violations are not under the jurisdiction of the Commission or if
the evidence submitted does not indicate that a violation of the
Act has been committed. Should the Commission dismiss the
complaint, your labor organization will be notified by mailgram.
If no response is filed within the 15 day statutory requirement,
the Commission may take further action based on available
information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre- addrevsed postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
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This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any questions, please contact Marybeth Tarrant,
the staff person assigned to this matter at (202) 523-4143.

Sincerely,

Charles N. Steele

&

‘Associate Genefra

Enclosures
Complaint
Procedures
Envelope




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

MEMORANDUM

Office of the Commission Secretary
FROM: Office of General Counselw
DATE: October 26, 1984

'SUBJECT: MUR 1824 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS - DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive

Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive ] Advisory Opinions

Other (see distribution
Other below)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

aqocT2s #3:28

October 26, 1984

MEMORANDUM TO: The Commission m

FROM: Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Couns

SUBJECT: MUR 1824
Americans for Civic Participation and
National Education Association

On October 24, 1984, this Office circulated a memorandum
to the Commission regarding a complaint filed by the National
Right to Work Committee against the above-named Respondents.
Please note that the memorandum erroneously labeled this
matter as MUR 1822 and that the correct number is MUR 1824.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

MEMORANDUM
TO: Office of the Commission Secretary

FROM: Office of General Counse¥5p4s
October 24, 1984

DATE:

SUBJECT: MUR 182% - Memo Eo COMM

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information 3 Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
below)




OFFIEY 1 THE FEC,
Wt GEORETARY

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 84 087 2‘ A" : 43

October 24, 1984 |iE“s|m E

The Commission

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counse )

MUR 1822 - Americans for Civic Participation
and National Education Association

On October 17, 1984, the National Right to Work Committee
filed a complaint alleging that the Americans for Civil
Participation ("ACP", a non-profit corporation, and the National
Education Association ("NEA") have violated the Act.
Specifically, the complainant alleges that Project Vote, arn arm
of ACP, is "masquerading as a non-partisan registration and get-
out-the-vote effort"™ but is really a partisan Democratic
political operation. As ACP is incorporated, the complainant
alleges that it is violating 2 U.S.C. § 441b by making prohibited
expenditures. In addition, the complainant alleges that ACP
and/or Project Vote is violating 2 U.S.C. §§ 433 and 434 by
failing to register and report as a political committee. Further,
the complainant alleges that NEA is violating 2 U.S.C. § 441b by
donating office space to ACP/Project Vote.

As evidence, the complainant cites affidavits of private
investigators, statements made by Project Vote employees,
statements made by Ralph Nader, various alleged ties of Project
Vote with people associated with the Democratic party, and
materials used by Project Vote which encourage its recipients to
register to vote and to fight back against cuts made by "your
government®™ to various federal programs, i.e., food stamps, legal
aid etc.

This Office will make its recommendations to the Commission
upon receipt of the responses or expiration of the 15 day
response period afforded to the Respondents.
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THE NATIONAL RIGHT TO WORK COMMITTEE,
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NATIONAL EDUCATION ASSOCIATION,
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Respondents.
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AMERICANS FOR CIVIC PARTICIPATION )
)
)
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)
)
)
)
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COMPLAINT AND REQUEST
FOR EXPEDITED ENFORCEMENT

l. Complainant, The National Right to Work Committee (the

203718

"Committee”), requests an investigation of the matters alleged

S
5

herein pursuant to 2 U.S.C. § 437g. The Committee's address is

8001 Braddock Road, Suite 500, Springfield, Virginia 22160, and

040

i~s phone number is 703-321-9820.

5

2. Responaents are Americans for Civic Participation
("ACP"), a nonprofit corporation exempt from federal income tax
under § 501(c)(3) of the Internal Revenue Code, with offices at
1201 16th Street, N.W., Suite 219, Washington, D.C. 20036,
Exhibit A, and the National Education Association ("NEA"), a
labor organization, located at 1201 16th Street, N.W.,

washington, D.C. 20036.




3. ACP has no members; therefore, it is not entitled to
rely on the membership exceptions to § 441b. Article 5 of ACP
Articles of Incorporation and Article II of ACP Bylaws, attached
hereto as Exhibits B and C.

4. This complaint, founded on information and belief, is
based on reports of private investigators, public records at the
FEC, a news article, and phone calls made to some of ACP's
advisory board members by the undersigned, William A, Wilson.

5. ACP has an advisory board composed of representatives
from forty-three nonprofit organizations. Phone calls by William
A. Wilson to ACP advisory board members indicate that at least
seven of these organizations, or sixteen percent of the advisory
board, i.e., United Auto Workers, NEA, National Organization for
Women, Sierra Club, American Federation of State, County and
Municipal Employees, Communications Workers of America, and
United Steelworkers of America, have endorsed the election of
this year's Democratic Party presidential candidate, Walter F.
Mondale. These endorsements raise an inference that activities

sponsored by members of the advisory board are partisan in

nature. See, FEC Advisory Opinion 1984-17; American Federation

of Government Employees v, O'Connor, (U.S.D.C. D.C., Nos. 84-0972

and 84-0974, decided June 29, 1984).
6. NEA, mentioned in paragraph 5, above, donates office

space to ACP's Project Vote. Exhibit K, § 3.
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7. Sanford Newman, Executive Director of Préject Vote,
attended a fund raising event held in conjunction with this
year's Democratic National Convention in San Prancisco, Cali-
fornia. One million dollars was raised aé that event, and
$135,000 of the resulting fund was contributed to ACP's Project
Vote. The Committee to Register and Vote the Missing Half, which
handled the fund raising event, was established by Frank A. Weil
of Washington, D.C., formerly the Assistant Secretary of Commerce
for Trade in the Carter-Mondale Administration. It appears that
Tim Cardin, Weil's associate at the Committee, may be associated
with the Mondale campaign, since Mondale's FEC reports indicate
that a Tim Carden has billed the campaign for $227.62 of ex-
penses. Exhibits D, ¥'s 3 & 5; E; F; G, ¢ 7.

8. On July 27, 1984, Julian Anthony, administrative
assistant to Newman, commented that Project Vote was the only arm
of ACP and that he felt uncomfortable saying that Project Vote
was nonpartisan when everyone knew it was a Democratic organiza-
tion. In response, Project Vote volunteer Liz Benedict told
Anthony, "You shouldn't talk like that in front of me. You don't
know who I am. I could be a reporter. Project Vote could lose
its tax-exempt status.® After seven months of employment with
Project Vote, Anthony has returned to Brown University. Exhibit
D, « 4.

9. On August 30, 1984, Newman met with James Kennedy at the
Mondale campaign headquarters. Kennedy, who has over 20 years'

experience on the union side of political campaigns, was recently

=3
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aaniquod by the AFL-CIO to the'hondale.canpaign. The ntitinﬁ
appears to have played a part in Jesse Jackson's endorseushﬁlct
Mondale, which was announced two days earlier in Minneapolis.
Exhibits G, 1's 3 & 4; H. ‘

10. On September 10, 1984, Barbara Bowen, Project Vote's
Southern Region director, stated that the Democrats were helping
Project Vote in Delaware. Also on this date, a Project Vote
volunteer known as Ed Lopez, from the Democratic National
Committee, was recruiting volunteers around the country by phone.
He told someone in California that "Project Vote is officially
nonpartisan, but really we're Democrats.” Exhibit D, ¢ 9.

1l. a. On September 8, 1984, Project Vbt; held meetings
for its regional coordinators at Center of Concern, 3700 13th
Street, N.E., Washington, D.C. Present, among others, were Beth
Goldberg, Gloria Fauss, Sally Timmel, Kirby Urner, Steve Miller,
Barbara Bowen, Sharon Corrigan, Joyce Guthrie, Les Goldner, Jim
Dickson, Nancy Amidei, and Newman. |

b. Ralph Nader, the principallspeaker, emphasized that
voter education was essential. He said that it's a pity that the
polls are looking so good for Reagan; with a record like
Reagan's, it is unbelieveable that he is doing so well. The
reason,‘according to Nader, is that Reagan is insulated from the
people. People are being led to believe that it is Reagan's
administration, and not Reagan himself, making all the "negative"

decisions. Reagan is made to look like the "nice guy." Issues




such as toxic waste, carcinogens, aid to welfare mothers, and
rights of children must be brought out. He said people must be
told that it is Reagan who is responsible for the mess we're in.

c. In response to a question about the possible effect of
this on Project Vote's tax status, Nader replied, "It's no _ _
problem. As long as we don't tell the people whom to vote for,
i.e., 'Vote for Mondale,' our tax status will not be in danger."”

d. Nancy Amidei, a Project Vote fundraiser, spoke next and
repeated much of what Nader said, i.e., Reagan is insensitive to
the needs of the poor and insulated by his aides, etc. She
pointed out that Reagan could be vulnerable and that Mondale
should try to attack him more. Exhibit D, § 8.

12. On August 9, 1984, Sally Timmel made the comment, “"We
won!" in relation to a Kansas City election. Service Employees
International Union (SEIU), contributed to Congressman Alan
Wheat's reelection campaign in Kansas City, Missouri's Fifth
Congressional District. SEIU Local 96, located in Kansas City,
assigned its political coordinator, Sharon Dennis, to coordinate
a Project Vote voter turnout effort in Kansas City. Project Vote
relied on Dennis for information and "sage advice.” The turnout
effort she directed was used "as the basis for a critical
controlled experiment . . . to determine . . . what impact
various combinations of follow-up contact have on turnout."®
Congressman Wheat won the primary election. Exhibits D, ¥ 6; I;

G, ¥ 5.
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13. Newnan has written a letter concerning Project Vﬁtc in $
which he stated:

Project Vote! has been exciting, and 1I
do feel like we've done a lot of good. Once
Reagan was elected, I felt like I had to quit
lawyering and start organizing again, and it
seenmed like we had a golden opportunity to
turn the social service distribution pro-
cesses into weapons to register, turn out,
mobilize poor people. . . .

* * *

. « « running a campaign organization
often leaves me feeling pretty overwhelmed. .
« « It's wearing me down, but I guess I can
keep going through November. . . .

® * *

3

Exhibit G, ¢ 6.
14. Project Vote will be assisted in Chicago by the primary

campaign chairman for Democratic Senate candidate Paul Simon.
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The Chicago efforts will be financed by an earmarked $80,000

-
3
-

portion of the funds contributed by the Committee to Register and

Vote the Missing Half. Exhibit D, Y's 5 & 7.

940

15. Project Vote is preparing a computerized, partisan,

S

targeted list of voter registrants by omitting from its list

8

registrants who have indicated an affiliation with the Republican
Party. Exhibit D, ¥ 1l.

16. Project Vote is seeking to conceal records it views as
potentially damaging to a determination of its 'nonpatﬁisanship.'

Exhibit D, ¢ 12.




17. Project Vote destroyed materials with Muhammed Ali'i
name or picture after learning that Ali had endorsed Rcdgan.‘and
replaced such materials with versions bearing the picture of
Jesse Jackson, who has endorsed the Mondale-Ferraro ﬁicket.
Project Vote personnel must have had inside information con-
cerning Ali's endorsement bécause they were aware of the decision
on September 19, 1984, twelve days before the endorsement was
announced. Exhibits D, ¢ 13; J.

18. Investigators were permitted to observe a PV registra-
tion operation in action in Cleveland. They concluded that PV
was basically a “"liberal Democratic" operation. The investiga-
tors confronted PV officials with their findings and requested
information to provide balance to what they had discovered.
Although balancing information was promised, the information
given proved to be false, leading to a wild-goose chase. When
confronted with the results of the information they had given to
the investigators, PV personnel either had no satisfactory
explanation or told the investigators to "give up.®" Exhibits K &
L.

19. Materials used by Project Vote identify the Reagan
Administration by saying that the "government has cut hundreds of
thousands of people from™ programs "which help low incqme
people,” i.e., "food stamps . . . AFDC . . . Housing Assistance,
Child Nutriticn Programs, CETA Jobs, Energy Assistance, Legal

Aid," etc. Encouraging recipients to register to vote, the




materials also state that "benefits will be cut this Fall . . .

v

(e]Jven bigger cuts are planned for next year,” and that the

recipients of the materials should "Fight back!"

20. A check of PEC records confirms that neither ACP nor

Project Vote is registered as a political committee or filing

reports as such. e
COUNT I

Project Vote is a partisan political operation m;squerading
as a nonpartisan registration and get-out-the-vote effort. 1In
essence, it is a front for the Democratic Party and, in partic-
ular, for Walter Mondale. In addition, PV's materials favor
certain candidates over others and border on expressly adv9cating
the election of "liberal" candidates and the defeat of "conserva-
tive" candidates. Since ACP is incorporated, expenditures que
for Project Vote violate 2 U.S.C. § 441b. This conclusion is

supported by Advisory Opinion 1983-43.

COUNT II
NEA, a labor organization, is likewise violating 2 U.S.C.
§ 44lb by donating office space to a partisan political opera-

tion.




COUNT 1III
ACP and Project Vote are vioclating the registration and
reporting requirements of the Federal Election Campaign Act by
failing td register and report one or the other as a political

committee.

WHEREFORE, complainant prays that these violations be
remedied immediately. Since réspondents are preparing to
influence the outcome of the November 6 elections with illegal
corporate and union expenditures, complainant seeks expedited
processing of this complaint; injunctive relief should be sought
at once.

Furthermore, since ACP and Project Vote apparently under-
stand the partisan nature of their operation and are actively
taking steps to conceal evidence which they consider damaging,
these violations must be knowing and willful; therefore, penal-
ties for a knowing and willful violation should be assessed.

THE NATIONAL RIGHT TO WORK COMMITTEE

By %%445

wWilliam A. Wilson, Vice President

The foregoing complaint was subscribed and sworn to before
me this ij‘:day of October, 1984, by William A. Wilson as Vice

President of The National Right to Work Committee.
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AL ARS FrW CIVIC PAETICIPATION

ARTICLES OF INCORPOKATION

under the DisL. ict of Columbia
Nonprofit Corporation Act -

T undersigned incorporators, desiring to form

corparacsion under the District of Columbia lonprofit
Corporation Act, as amended and as it may be amended .ot
revised (hereinafter "the Act®), do hereby certify:

1. Name. The corporation's name is Americans for Civic

Participation,

714 Duration; The period of duration is perpetual.

3. Purposes and activities. The corporation (a) is

organized exclusively for charitable, educa:ional,.literaty

and scientific purposes, including (without limitation)
educating the public as to their raghts, privileges and

opportunities in the area of civic parcticipation; (b) may

engage in all activities permitted by the Act imcidental to or

in furtherance of those purposes, except as restricted herein;

and (c¢) shall comply with the laws, rules and regqulations set

forth in and promulgated pursuvant to the Internal Revenue Code
of 1954 (hereinafter “"the Code”*) and applicable to

organizations described in §501(c)(3), to which contributions

are deductible uader §170(c) (2), thereof.

= EXHIBIT "B" T

B e T e —

* All references in these Articles to the "Internal Revenue

Code of 1954° or "the Code® shall be deemed to include bo1?l L E n
amendments to and statutes which succeed cited provisions

(i.e., the corresponding provision(s) of any subsequent

federal tax laws or recodifications). APR 5 w
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. lestrictions if a orivate foundatfon. To the extesmt

trgiirea by §508(e) (1) of the Code and/or §29-531 of the Act,

the corporation:

(a) shall distribute its income for each taxable year at

such time(s) and in such manner(s) as not to becomse

subject to tax on undistributed income {mposed by

§4942 of the Code;

shall not engage {n any act of self-dealing as

defined in §49%941(d) of the Code;

shall not tetain any excess business holdings as are

defined in §4943(c) of the Code;

shall not make any investments {n such manner as to

subject it to tax under §4944 of the Code; and

shall not make any taxable expenditures as defined in

of the

§4945(4) Code.

Ln 5. Membdership. The corporation may have one or more

classes of members as provided in its Bylawvs.

6. The s8ize and manner of election oz

Directors.

S S Y

appointment of the corporation's Board of Directors shall be

as provided in its Bylaws,

7. Application of Earnings. The corporation tghall issue

no stock and its net earnings shall be devoted exclusively to

charitable, educational, literary and scientific purposes, as

provided in Article 3 hereof, and no part thereof shall inure

to the benefit of or be distributable to its members,
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di-eccors, officers, or othe- private persons, except that the

corpotation may pay reasonable compensation for services
rencdered and expenses incurred on its behalf, and may
othetwise -akc_ply-cnts and distributions in furtherance of

the purposes set tcrth‘ln Acticle 3 hereoof.

8. Distribution on Dissolution. Upon dissolution of the

corporatiun, the Board of Directors, after paying or making
provis‘ons for the payment of all liabilities, shall acrange
tor the dtlt:;button of all of the corporation!s assets in
such manner as it determines to be consistent with the
corporation's purposes as set forth in Article 2 hereof and
with applicadble provisions of lav, either bdy direct
distribution or by distribution to one or more organizations
orjanized and operated exclusively for charitable,

educationzl, literary, religious, or scientific purposes as

shall at the time qualify as tax-exempt undecr §501l(c) (3) of

the Code.

9. Registered Agent and Office. The address of the

corporation's initial registered agent in the District ol
Columbia is 1232 17¢th Street, N.W., Third Ploor, Washington,

D. C. 20036, and its initial registered agent at that address

is Thomas R. Ashecr.

10. Initial Directors. The number of Directors

constituting the initial Board of Directors is three, and

their respective names and addresses are:




= “avie Fart:cipation
Liertporatic.

7101 Cedar Avenuce
Takoma Park, MD 20912

suniftd Newman

Christine OUcni

7101 Cedar Avanue
Takoma Park, MD 20912

wWinpd Newman 1625 L Street, N.W,
Wwashington, DC 20036

, 11. Incorporators. The names and addresses of the

¥ incc:porators, each of whom is over 21 years of age, are:
: 3

Thomas R. Asher 1232 17th Street, N.W.
Washington, DC 20036

Roger A. Schwarts:

1232 17¢h Street, N.W.
Washington, DC 200136

Maria M. Ashwell 1232 17th Street, N.W.
Wwashin n, DC 200136

L AA—~

Themas) R. Asher

by
i Ol

Hat A Ashvcl

04052395
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‘o .¢ct of Columbia, s8:

On this day there personally appeared bdefote me
Thumass R. Asher, Roger A. Schwart:z, and Maria M. Ashwell, all
5{ the incorporators referred %o in Article 11 of the foregoing
Articles 2f Incorporation of Americans for Civic Pacticipation,
wiio acknowledged the execution thereof and swore \to or affirmed
the truth of the facts therein sSated,

attqecl ny hand and notarial seal this ;aﬂfé day

of _Zgikkf . 1982,

’
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YYLAWS OF AMERICANS FOR_CIVIC PARTICIPATION

{adopted April 16, 1982)

ARTICLE I

Cotrtporate Purposes

Section 1.01: Americans for Civic Participation (®"ACP")
was incorporated on April S, 1982 as a District of Columbia
nonprofit corporation crganized exclusively for charitable and
educational purposes. As suchk, (a) it shall not participate in
or intervene in any political campaign on behalf of any
‘candidate for public office: (b) no part of its net earnings
shail inure to the benefit of officers, directors or other
private persons, except that it {s authorized and emspowered to

pay reasonable compensation for services rendered and otherwvise

(o
o
™
(e
il'
Q
A
e
"
o

to make payments and distributions in furtherance of its
charitable and educational purposes; and (c) it shall take conly
actions permitted an organization exempt from taxation under
§501(c) (3) of the Internal Revenue Code and pertinent Income
Tax Regulations, as amended and as they may be amended.

o EXHIBIT "C"
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ARTICLE !1

Membership

2.01. ACP shall have no members.

ARTICLE II1l

Directors

Section 3.01. Meeitings. There shall be at least one

meeting annually of ACP's Board of Directors (“"the Boatzd®).
Additional Board meetings may be called by the President or by

writt. . petition of one-third of the Directors, at times and

places selected by the caller(s). Reasonable notice, in

writing and designed to be received at least five days before

meetings if reasonably possible, shall be given all Directors.

Section 3.02. Board Size. There shall be nro less than

three nor more than thirty Directors, as the Board may from

time to time determine.

Section 3.03. Election.

Board's ann_4l meetings for one-year terms commencing

Directors shall be elected at the
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ste.y after those meetings and shall hold office untit
neit succesnIes are elected and qualify. In case of a
vacanzy, the Board may elect a Director to complate the
snexpired term, Elections to the Board shall be by the lesser
of (i) two-thirds of the Directors present at a duly called
meeting (whether voting or not) or (ii) a majority of the

Board‘'s total membership.

gection 3.04; Quorum; Majority Vote. One-third of the

Soard’'s total membership shall constitute a quorui. When a

guorum is present at a duly called Board meeting, all actions
shall be by vote of a majority of those present unless

otherwise required by these Bylaws or by law.

Section _3.05. Removal or Suspension. A Director may be

removed or suspended, with or without cause, by such vote as

would suffice for electing a Director.

Section 3.06. Polling to Achieve Majority or More of the

Entire Board. Whenever any law or Bylaw requires the vote ot

approval of a majority or more of the Board's total membership,
such majority may be obtained by polling non-attending
Dirtectors and securing their written approval of such action or

resolutions 2fter it has been approved pursuant to §3.04.




ARTIZLE IV
Committees

$ection _4.01. Executive Committee. At such time as the

Board's size wacrcants the appointment of an Executive Committee
to exercise some or all of the Board's powers between Board
meetings (except powers specifically delegated to the Board by
these Bylaws), tie Board, by vote of a majority of its total
membership, may appoint such Committee of not less than three

of its members.

Section 4.02., Other Committees. The Board may from time

P il
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to time establish one or more other committees of ACP, which

5

shall have at least three members and scrve at the Board's

pleasure. Except for committees authorized to act on behalf of

2T SRS

8 5040

the Board, comnittee members need not be Directors.

Frans

ARTICLE V

W B TSN Ty

e

Section 5.,01. Titles. ACP's officers need not be members

of the Board. They shall be President, Secretary and




zuch other officer: an.!' assistant officers as

aid rar {rom time to time autnc:zize and appoint (see

The ..ame person may not scrve as ACP's President and

Secretary.

Section 5.02. Duties. Officers shall have such duties and

P

powers as are norsally associated with their titles, except as

the Board may otherwise provide.

s
<
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Section 5.03. Selection., Officers shall be dppoineod by

£

¢ e

E (= the Board for such teras as the Board may from time to time

. < designate and shall serve until their successocs are selected
] o

! and agree to serve.

3 LN

%- = Section 5.04. Vacancies. Any office which becomes vacant
; < may be fille@ by the Executive Committee until the next meeting
S o of the Board.

.

. LD
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i © Section 5.05. Removal or Suspension. Any officer may be

removed or suspended by the Board with the approval of a

majority of its total membecship.
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AKTICLE VI

Dissolution

Scction 6.0l. Upon ACP's dissolution, the Board, after

paying ~r making provision for payment of all nf its
liabilities, shall dispose Oof all of ACP's assets in such a
manner, or to such organizations, desccribed in Section

$S01(c) (3) of the ;ntcrnul Revenue Code of 1954 as amended or as
it may be amended, as the Board of Directors deteraines to be
consistent with ACP's purposes and with applicable provisions

of the District of Columbia Nonprofit Corporation Law,

ARTICLE VIl

Bylaw Amendments

Section 7.01. The Board, by vote Of a majority of the

Directors present at any duly called meeting, may amena or
repeal these Bylaws if 10-day written notice of the proposed
changes has been given to all Directors. Bylaw amendaments
offered with less than such 10-day notice shall tequire.a

two-thirds majority oi iLuwsc Dizestnrs present at a Board

meeting.




ANTICLE Vit

Compliance with Law

Section 8.0l., The officers of ACP are authorized and

directed to take all steps necessary tOo assure that ACP
operates and tcansacts jits affairs in full compliance with all

applicable provisions of law.

AS Secretary of Amecticans for Civic Participation, a
Dintrict of Columbia nomprofit corporation, I hereby
certify that the foregoing constitutes a complete and
accurate copy of its Bylaws adopted by its Board of
Directors pon April 16, 1982 and now in effect.

f ... A

Secretary

R Y T
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AFFIDAVIT

STATE OF VIRGINIA )
) 88:
COUNTY OF FAIRFAX )

I, Boward Miller, being first duly sworn, depose and state:

(1) I am President of the investigative firm o: Miller &
Associates, Ltd., P.O. Box 17301, Dulles International Airport,
wWashington, D.C. 20041. 1 assigned one of my investigators,
Rhoda E. Brown, to investigate Project Vote. She submitted
regular reports on her activities and observations. The facts
asserted, below, are set forth in Rhoda's reports and have been
verified in person with her.

(2) On Monday, July 16, 1984, Rhoda volunteered to work for
Project Vote, located at 1201 16th Street, N.W., Suite 219,
wWashington, D.C. 20036.

(3) On Tuesday, July 24, 1984, an office meeting was held.
Sanford Newman spoke about the Democratic convention held in San
Prancisco. He attended a fund raising event at which one million
dollars was collected. He thought Project Vote would receive
five to ten thousand dollars of that amount.

(4) On PFriday, July 27, 1984, Julian Anthony, administra-
tive aide to Newman since January, commented that Project Vote
was the only arm of Americans for Civic Participation and that he
felt uncomfortable saying that Project Vote was nonpartisan when
everyone knew it was a Democratic organization. In response, one

of the Project Vote volunteers, Liz Benedict, told Julian, "You

- EXHIBIT "D" -
T T
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shouldn't talk like that in front of me. You don't know who I
am. I could be a reporter. Project Vote could lose its tax-
exempt status.” Julian returned to Brown University in August,

(5) A staff meeting was held on Tuesday, August 7, 1984, at
which it was reported that the Committee to Register and Vote the
Missing Half had donated $125,000 to Project Vote. Rhoda
understood that this was the same fund raising source referred to
in patdgraph 3, above, and that a total of $135,000 had been
received from this source. This was confirmed at a staff meeting
held on August 14, 1984, when it was also disclosed that $80,000
of the contribution had been earmarked for use in Chicago. Newman
instructed the staff to keep this contribution very confidential.

(6) On August 9, 1984, Project Vote volunteer Diana Neidle
asked, "wWho won the Kansas race?" Sally Timmel answered, "We
won!" |

(7) At the August 14 staff meeting, the staff was also
informed that a Mr. Hill, chairman for Senate candidate Paul
Simon's primary campaign in the Chicago area will be actively
working on Project Vote in Chiqago. Newman said that could be a
problem in lawsuits which will probably be coming up about the
nonpartisan status of Project Vote, adding, “"We are dealing in a
lot of gray areas.”™ On September 17, 1984, Rhoda learned that
the NAACP in Chicago wanted its name removed from Project Vote's

letterhead.




(8) (a) On Saturday, September 8, 1984, Project Vote held a
meeting for regional coordinators. 8ee attached Exhibit 1. Among
those present were Beth Goldberg, Gloria Fauss, Sally Timmel,

Kirby Urner, Steve Miller, Barbara Bowen, Sharon Corrigan, Joyce

Guthtie, Les Goldner, Jim Dickson, Nancy Amidei, and Newman.

(b) Ralph Nader, the principal speaker, attended with his
lawyer and an aide. He stated that not only is voter registra-
tion important, voter education is essential. He said that it's
a pity that the polls are looking so good for Reagan; with a
record like Reagan's, it is unbelievable that he is doing so
well. The reason, according to Nader, is that Reagan is in-
sulated from the people. People are being led to believe that it
is Reagan's administration, and not Reagan himself, making all
the "negative" decisions. Reagan is made to look like the "nice
guy.” Issues such as toxic waste, carcinogens, aid to welfare
mothers, and rights of children must be brought out. He said
people must be told that it is Reagan who is responsible for the
mess we're in.

(c) In response to a ques;ion from Beth Goldberg about the
possible effect of this on Project Vote's tax status, Nader
replied, "It's no problem. As long as we don't tell the people
whom to vote for, i.e., 'Vote for Mondale,' our tax status will
not be in danger."

(d) After Nader left, Nancy Amidei, a Project Vote fund
raiser, spoke. She repeated much of what Nader said -- Reagan is

insensitive to the needs of the poor, insulated by his aides,

-3=-




etc. She pointed out that Reagan could be vulnerable if only
somsone would try to get to him, and said that Mondale should try
to attack him more.

9. On September 10, 1984, Barbara Bowen, Projéct Vote's
Southern Region Director, stated that the Democrats were helping
Project Vote in Delaware. Alsoc on this date, a Project Vote
volunteer Rhoda understood was named EAd Lopez, from the Demo-
cratic National Committee, was recruiting volunteers around the
country by phone. He told someone in California that "Project

Vote is officially nonpartisan, but really we're Democrats.”

~. (10) On September 12, 1984, Rhoda overheard Project Vote
o " volunteer Ira Glass tell a caller that 90% of the people Project
it Vote registers are Democrats.

f? (11) On September 17, 1984, Rhoda was given the job of

;q packaging registrant data for Project Vote's computer list

o company, Automatic Data Processing in New Jersey. Rhoda was

W assigned the states of Tennessee, Ohio, Pennsylvania, and Rhode
- Island, and she was instructed to omit from the Pittsburgh list
:: those registrants who had said they were Republican.

(12) On September 19, 1984, Kirby was working on the word
processor. Diana told him not to number the disc he was working
on, saying that if Project Vote records were ever subpoenaed by
IRS, she would not want them to find that particular section of

what he was working on.



(13) Also on September 19, Newman commented that Muhammed
Ali had endorsed Reagan. Project Vote had been using Ali's name
or picture on its printed materials. All remaining supplies of
such materials were destroyed. Flyers with Jesse Jackson's

picture were substituted. Copies of such materials are attached

'hereto as Exhibits 2 and 3.

Further affiant sayeth not.

AP

Subscribed and sworn to before me, a notary public, this @‘;\}_
day of October, 1984. ,

My Commission expires:
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1201 16th Street, N.W.

Suite 219 |
Washington, DC 20036 e
(202) 283-3933 Alvort 4. hamy

August 31, 1984

Dear Regional Coordinators:

All of us here in D.C. very much look forward to your
arrival on September 8th! We will try to make sure
have a good time with some work put in between. (smile!)

will begin at 6 p.m. on Saturday, September 8th.

ch is an office in an old house in NE. The address
is:
Cencer of Concern
3700 13th street, NE
telephone: 202-635-2757
We hope to have some volunteers pick you up at the

airport, but if all else fails, call the Center first
case someone there is waiting for you (at the airport).
no

in

If one picks you up, take the Metro line - comnect :

to the RED line and get off at CUA-Brookland station. :
out the Brookland exit. Walk across the parking lot, ‘

left on 10th (or 9th) and come to Otis Street. Turn

and walk up Otis street until you come to 13th Street.

ter of Concern is on the corness of 13th and Otis NE.

¥
]

(]

am trying to make sleeping arrangemem:s that will be
convenient --

The meetings will end Sunday night. I have made reservations
for most of you either Sunday night or Monday morning. ’

Ak,

Exhibit 1

“Project VOTE! is a project of Americans for Civic Partcipation.”




LZammed AI | Knows:
‘Voting Is a great
equalizer. We each
et just one vote.

Use it!”

Stand Up For Qur People'

Exhibit 2

with policies that . . .

e Throw people out of work

® Cut support for our -
- schools and student aid

® Cut school meals,
Medicaid, food stamps, §
housmg, welfare, job §
tmmng |

® Put the cost of decent
housing out of reach

e Give huge tax handoutsto
the rich

NO ONE CARES WHAT YOU THINK

UNLESS YOU
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E Y‘Bu Don’t Vote = Polmc:ans
Vo't Care If You or Your KldS"._

Go Hungryﬁm‘” s o) B

| Can't Get alJob =%y ¥
C3n't Get'a Decent Home

'CEn't Afford.a Doctori=2t: -
. C‘ént Get a_ Good Educa’uon

s I -r-\.\

If the poor and the
- locked-out,
_ if ALL OF US
who want to control
. our future,
 VOTE,
WE CAN MAKE
A DIFFERENCE.

REGISTER AND VOTE'

Exhibit 3

vy a e ‘:-..,_-Onh-r .'—— ﬂ‘ﬁ S

AKE THEM LISTEN!
~FIGHT BACK' ’

ST T

pect VOTE] 1201 181h St N.W., glo G 200 A



- * Philanthropic Groups Spur
Driveés for Registering Voters

Individual Donors Sought

In addition to the foundation drive, a
separate but synchronized campaign to
reach individual donors, inciuding
businessmen and professionals, was
nitiated by Frank A. Weil, a Washing-
on lawyer who is president of the Nor-
man Foundation in New York. The
tuuncation doubled its grant for voter
registration to $50C.000 in 1954.

ey 2 iz
&::.Imghtnunhk:ldohu_mi:
vote is 2 good vors and competing
{ & ponpertisaz way is also good."
The foundazions’ to reach

Groups Getting Movey
Among the older voter registration
group being aided by the foundadons
are the Southwegt Voter Registratien/
Education Project, which focuses on
Mexican-Americans and Indians. and
the 22-yearold Voter Eclucation

Project, working in 11 Southern states.

“I have a sense the foundaticns now
engaged are far in excess of the num-
ber at any other time in the last two
decades,” said Dr. James A. Joseph,
president of the Council on Founda-
tons, which includes 1,000 o2 the coun-
try’s leading foundations.

- Franklin A. Thomas, presider:t of the
Ford Foundadon, said increased sup-
port was “in everyone’s interest, not
related ty any particular election time

or valitical carrv **
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: vﬁ&ammmmF&sm between 7th and 8tb Avenues,

Tde New York Times/Jee R Lops

can register to vote and have their blood pressure

nhmnthesmeﬂme.ﬂnda?rmukslms Powell’s biood pressure while Ters Cuesta registers.

? The Ford Foundation’ xs providing
1 $600,000 in grants for five voter
walon organizations and also addi-
tional money for research litigation
‘and advocacv to insure voter rights.
' The .Rockefeller Foundation, another
;major countributor, u pmvldmg
| $400,000. - 5
; 3 \tmion for Drive

i Mmthan?Sprivmmdmrponte

| foundations have r:poned making

i grants wealing more thag $4. wmilljoa 10
groups to aid voter regiszation in the

' last vear. However, many-others have
| contributed, according to Jean Fox.
; consultant to the Ad Hoc fuaders Com-

':mnee for  Voter Registration and

' Education, a Washington based group

datians, corporatons and {ndividuals.
By contrast,.in 1882, only $1.3 million
was contributed by 15 foundations to
aid voter registratior. . |-

In a move cooxdinated with the Ad
Hoc Commintee, David Rockefeller Jr.
has helped inidate a fund.raising cam-
paign to atract contributions from
wealthy individuals for nonpamsa.n
voter registratios in poor 'urba.n
rurai communities. H

Speaking to the United States Confer- |
ence of Mayors last mogth, Mr. Rocke-

identify 10 potental doucrrs who could
give $500 to $£50,000.

Rockefeller family members want to
play 2 “meaningful bet not dornuinating |
role” in the project, he said. He said!
family members would assume the ad-
ministrative acosts for the drive and
also contribute o it

Mr. Rockefeller has already sen:
fund-raising lemters to a thousand
potental contribwo:s.

Arguirg that iow-income people and
members of mipcrity groups had suf-
fered most from recession and unem-
plovmnent, he asked for contributions to
support the *‘promising sm:s of a re-
birth ip citizen particiaton.”

Earlier Supporters of Drive

Before the recenat rise in foundation
involvement, grani-making bad fal-
tered. Many foundations shied away
after Congress passed the 1959 Tax Re-
form Act resiricting the activities of
the tax-exempt philanthropies. Con-
gress imposed the regulations after
bearing charges that some {oundations
bad used voter reg:’smdcm grants to
insure election of favored candid.:s

The 1969 law resti~s the Ld.-exempt
founcadons to0 suppordng only non-
profit orgatizations that conduct non-

lpa—nsan voter-regisTration programs | '

feller amnounced establishment of the | operaling in at least five states and no?

campmgn. the Cidzens Pamczpanon-

b.x:med :o one elecucm perioc. The

more than 25 percent of its financial
support {rom a single foundation. Bu:
the legislation was not as mmcave as
it seemed.

Since the 1960, agmu;:otabmna
dozen private philanthropies based in:
New York have been the masinstay of
support of voter registration, beginning !
with the Taconic Foundation in 1952, l
joined by the Field and the New Warld
foundations. the Rockefeller Broche'sl
Fund, the Stern Fund and the Ford |
Foundation.

*Foundation money was virtualy the g
only money we- have received for the .
last 22 vears,” said Geraidine G.:
Thompson executive director of the'!
Voter Educaton Project, which says it
has registered {our million voters over’
the yeasrs, mainly among minoricy
groups and the poor. The Atlanta-based’
organizatioc uses church and com-’
ounity meetings to make contact with
unregistered voters.

Organizers of the individiuval appeals
said the cperations had a broader focus !
than eacouraging voter twnout io 1
Navezmber. Mr. Stein of the Forum Iz-
stitute also underscored this, saying: ;
“‘There.are about 490,000 elected offi- |
cials in cver 82,000 local and state gov- |
ernchents. If these governments are o .
be responsive in the veass ahead, voter |
registratioa in 1984 snould be the firs: :
step only io opening up the democralic
process everyvwhere 0 new Voters, new ;
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E IDENT COMMITTEE

[ A Pult Nerme, Malling Addrass ene Zis Code of Debror or Creditor

Bell of Pennsylvania
201 Stanwix Street
Pittsburgh, Pennsylvania 15222

OUTSTANDING
IS PERICO

o

$/9/84
- 926.38

1 “
Nesure of Ose (Purpese):

telephones

& PFuilt Name, Mailing Address snd Zip Code of Detor or Credisor

Ann R. Beser
20116 Lichfield
Detroit, Michigan 48221

6/4/84
85.53

85.53

Narure of Debik (Purpoeg):
expense reimbursement

G Full Neme, Mailing Address and Zip Code of Debror or Creditor

Byte Shop
2241 Wisconsin Avenue, N.W.
Washington, D.C. 20007

1 7/15/84

890.61

890.61

Nature of Debx (Purpusel:
supplies

D. Full Name, Mailing Address and ZIp Code of Debror or Creditor

Burrough Corporation
Post Office Box 14030
New York, New York 10049

6/18/84
299.36

299.36

~
2
i
50
)
&
(=
B
<
M |
(=

or Creditor

im Carden
1610 - 33rd Street, N.W.
Washington, D.C. 20007

6/6/84
S 0%

Nsature of Dedt (Purpase):
ense reimbursement

F. Full Name, of Oebtor or Creditor
Carpenters Education Program
of New Mexico

Albuquerque, New Mexico 87102

6/29/84
104.56

104.56

Netyre of Dett (Purpose):
telephones

1) SUBTOTALS This Period This Psge (optional)

2,534 .06

2) TOTAL This Period (last page this fine only) -

3) TOTALOQUTSTANDING LOANS from Schedule C-P (last page oniy)

4) ADD 2) and 3) and carry forward to appropriste line of Summary Page (last page only)

;
&
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AFFIDAVIT

STATE OF VIRGINIA ) :
) 88:
COUNTY OF FAIRFAX )

I, Blfrida L. Martin, being first duly sworn, depose and
state:

(1) I am an investigator employed by the firm of Miller &
Associates, Ltd., P.O. box 17301, Dulles International Airport,
washington, D.C. 20041.

" (2) On August 22, 1984, I began temporary work for Project
Vote, located at 1201 16th Street, N.W., Suite 219, wWashington,
D.C. 20036. I reported to Mrs. Diana Neidle.

. (3) On August 30, 1984, I was doing word processing for
Project Vote. I learned that Sanford Newman had a luncheon
meeting with a James Kennedy at the Mondale campaign head-

guarters. Newman was gone from noon until about lzoo'p.m.

<
o
o
Ln
c
<
o

Afterwards, he typed two letters which were sent by Federal

5

Express to Jesse Jackson at Operation PUSH in Chicago.

(4) After work on August 30, while Diana Neidle and I were
walking to the Ballston subway stop, Diana asked me if I didn't
think it was wonderful "now that Jesse [Jackson] had come out for

us."

She said we had no place to go but up since we were "16
points behind in the polls.”

(5) The word processing discs at Project Vote contained a
letter to Mr. Walter Pearson, President, SEIU Local 96, Kansas

City, Missouri. The letter thanked Mr. Pearson for "releasing

Sharon Dennis to coordinate [Project Vote's] voter turnout effort
- ot A o i 5 5 ey 4 v A e AR

O = R 2 SRET




in Ransas City." The letter said that Dennis gave Project Vote

the "information and sage advice” Project Vote needed to trans-
form its "general experience with GOTV efforts to a specific plan
tailored to Kansas City." The letter also said that Project Vote
was "using the turnout efforts [Dennis] directed as the basis for
a critical controlled experiment which will enable [Project Vote]
to determine more precisely than any studies yet done what
various combinations of follow-up contact have on turnout."”

(6) A Newman letter on the discs stated the following:

Project Votel! has been exciting, and I
do feel like we've done a lot of good. Once
Reagan was elected, I felt like I had to quit
lawyering and start organizing again, and it
seemed like we had a golden opportunity to
turn the social service distribution pro-
cesgses into weapons to register, turn out,
mobilize poor people. . . .

* * *

. « o running a campaign organization
often leaves me feeling pretty overwhelmed. .
« « It's wearing me down, but I guess I can
keep going through November. . . .

* * *®




(7) A third letter on the discs was addressed ﬁébfrink Weil
and Tim Cardin at the Committee to Bngister and Vote the Missing
Half. |

Further affiant sayeth not.

Subscribed and sworn to before me, a notary public, this ggg?{
day of October, 1984,

Nofary Public

My Commission expires: /Z8agmbzk 30 [9PT
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2 (. 164) CURRENT DEVELOPMENTS O B2se

A

FEDERATION SHIFTS KEY POLITICAL ACTION
OFFICIAL TO THE MONDALE CAMPAIGN STAFF

DENVER (By a BNA Staff Correspondent) — James ].Kennedy, one of the AFL-CIO's
leading administrators and troubleshooters, has been assigned to the Mondale staff for the du-

ration of the election campaign.

Kennedy, who has been serving as executive assistant to AFL-CIO Secretary-Treasurer
Thomas R. Donahue, will work with Momdale s wnpdgnchairmm ]a.mes A. Jobnson, and
othet campaign officials. : )

In discussing Kennedy's switch of bases, AFL- CIO officials emphasize that the relations
between the federation and the Mondale command remain harmonious and mutually cooperative

te the vicissitudes of the primary-caucus period and of the pre-convention phase of the

r¥tic convention.

s Tbey also note that Kennédy is not replacing anybody else. The move, they suggest, re-
ges' ents a mutual recognition that Kennedy's special skills would be more useful at this stage
Mondale headquarters than at the AFL-CIO. .

©  AFL-CIO President Lane Kirkland, Donahue, Kenneth Young, Kirkland's chief assistant,
sxd John Perkins, the top political action official for the federadon, all emphasize that their

Jong reladonship with Mondale and with some of his main advisers limits zhenecessity for -
constant kibitzing and consultation.

©  The AFL-CIO officials also report s&tisfaction with the performance of Paul Jensen, a
$ormer executive assistant to Jimmy Carter's Labor Secretary, Ray Marshall, in bis 1983-84
role as Mondale's day-to-day liaison with the unions.

& Nevertheless, it's expected that Kennedy will help to overcome the inner Mondale staff's

Loridely-perceived tendency to be somewhat too inward-locking and to operate as too much of a
osed circle. Among other things, it's felt that Kennedy will prov‘lde an infusion of the cam-
gn '‘realism'' that Mondale has been accenting lately.

Kennedy has had broad experience, going back more than 20 years, on the union side of
political campaigns. Previously, be was the political action chief for the Brotherhood of Rail-
way Clerks. ;

~

comgmoaou by THE BUREAU OF NATIONAL AFFAIRS, INC., Washington, D.C. 20037
0418-2053/84/300.50

= EXHIBIT "H" . =
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NEW YORK TIMES

October 3, 1984

-

Campaign.
Ncmes

Muhammad Ali Switches
His Support to Reagan ...

EXHIBIT "J"
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AFPIDAVIT

STATE OF VIRGINIA )
) 88:
COUNTY OF FAIRFAX )

I, Robert H. Hemmig, being first duly sworn, depose and
state:

(1) I am an investigative reporter and a private investi-
gator duly licensed in the State of Virginia.

(2) This year I was employed by the firm of Miller &
Associates, Ltd., P.O. Box 17301, Dulles International Airport,
washington, D.C. 20041, to investigate the voter registration and
get-out-the-vote activities of Project Vote ("PV") a program of
Americans for Civic Participation ("ACP").

(3) During my investigation, the Executive Director of
Project Vote, Sanford Newman, told me that PV's offices on the
second floor of the National Education ("NEA") building, located
at 1201 16th street, N.W., Washinagton, D.C. 20036, were a
donation from NEA to PV. PV moved to the NEA building in late
May or early June of this year. PV was previously located at
1200 15th Street, N.W., Suite 201, washington, D.C. 20005.

(4) Newman arranged for me to visit a PV operation in
Cleveland, Ohioc, which I did from July 1 through July 3, 1984,
spending the time primarily with Joyce Johnson, office manager
and staff coordinator for PV's Cleveland office.

(5) It appeared to me that all the PV volunteers I met

would fall within the classification of "liberal democrat," as

that term is generally understood. At that time, I had met




Bugene Robinson, Logan Bean, Jr., Ervin Lee (chief coordinator

for PV's Cleveland operation), Daniel Brown, Cora Cowans, Pamela
Gates, and Soraido Cortez.

(6) I was scheduled to meet a "Margaret Griffin” from the
Lakewood area, west of Cleveland along Lakeshore Drive. Griffin
was supposed to be upper middle class, white, in her early 30's,
married, Republican, and of the "country club" set.

(7) "Griffin," however, supposedly refused to talk with me
and supposedly told her group of twelve volunteers not to talk to
me or allow me to take photographs of them in action, even when I
indicated that I was looking for some balance to my information.
Joyce Johnson gave me a phone number to reach “Margaret Griffin®
(451-9415). I called the number on a number of occasions, but
each time, the woman who answered indicated that Griffin was not
available. The voice of the woman who answered sounded like that
of a black woman. The woman, who said her name was "Dorothy,"
claimed to be Griffin's mother. Wwhen I asked for Griffin's
mailing address, "Dorothy" said that any material should be csent
to her at 528 E. 117th Street (in the Euclid area), and that she
would see that "Griffin® would receive it.

(8) I had my associate, Lee Martin, also employed by Miller
& Associates, Ltd., attempt to find this "Margaret Griffin." As

the accompanying affidavit by him indicates, he was unsuccessful.




(9) On July 25, 1984, I spoke with Albert Raby of PV's

national office. He said he understood that the Margaret Griffin

story had not checked out, but he could not help; he had only

been in Cleveland once.

.(10) I had been informed by Erwin Lee that any requests for
PV's voter registration list are directed to Newman in PV's
national office; also, that Albert Raby, Newman's Deputy Direc-
tor, most recently came from the staff of Chicago's Democratic
Mayor, Harold washington.

(11) I asked Raby if he would give me the names of persons
to whom PV had given their registrant list and whom PV would
consider to be “"good guys" and "bad guys." ‘Raby defined the
terms "good guys®™ and "bad guys® as whether the persons agreed
with PV's position on issues, but he refused to identify any
requesters as "good guys" or "bad guys,"” and he refused to

provide any names of list requesters for further investigation.




(12) Attached is a flyer used by PV in its registration
drives. It was given to me by Joyce Johnson.

Further affiant sayeth not.

. ~
(ST wen

Tobert B. Hemmig

Subscribed and sworn to before me, a notary public, this
day of October, 1984. i~

-~
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Notary Bubliic
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My Commission expires: VI e el D e
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" YOUR FOOD STAMPS AND |
 AFDC BENEFITS WILL BE CUT
THIS FALL...

. . .along with Housing Assistance, Child Nutrition Programs, CETA Jobs, |

| Energy Assistance, Legal Aid, and most other services which help low in-
| come people.

Your govemment has cut hundreds of thousands of people from these
progroms They have:

¢ Taken away your right to a yearIy cost of living raise.
N
& e Cut your benefits.
o e Cut you off the rolls.

Even bigger cuts are planned for next year.
Your pocket is being picked.

4 o

- FIGHT BACK!

REGISTER TO VOTE
HERE TODAY!

if you want to help, call PROJECT VOTE 861-5200




AFFICAVIT

STATE OF VIRGINIA
COUNTY OF FAIRPAX

I, R. Lee Martin, being first duly sworn, depose and state:

(1) I am an investigator employed by the firm of Miller &

Associates, Ltd., P.O. Box 17301, Dulles International Airport,

washington, D.C. 20041.

(2) I assisted Robert Hemmig in following up on certain
information he had been given with respect to the activities of
Project Vote in Cleveland, Ohio.

(3) The primary focus of my efforts was to locate an
individual by the name of "Margaret Griffin," who was described
as being upper middle class, white, in her early 30's, married,
Republican, and of the "country club®" set. She was supposed to
be from the Lakewood area, west of Cleveland along Lakeshore
Drive. The phone number at which she could be reached was
supposed to be 451-9415.

(4) Six full days of attempting to locate such an indi-
vidual were unsuccessful.

(5) On July 15, 1984, I traveled to Cleveland, checked into
a hotel, and searched the local phone directory for a "Griffin"
with the phone number I was given (451-9415). The results were

negative.

EXHIBIT "L"




(6) The next day, I was able to check a police directory,

but again the number and address were unlisted. The Cuyahoga
County Board of Elections gave me the names and addresses of six
Margaret Griffins, all of whose phone numbers differed from the
one I had been given. I drove by the two most promising ad-
dresses, but fougd they did not match the lifestyle of the
individual I was looking for. One was a dilapidated structure in
a black, working-class neighborhood; the other was too far from
the area of concern, that is, the "Lakewood" or "Lakeshore" area.
Phone calls to a number of country clubs also produced negative
results. Hemmig called that e?ening to tell me that Griffin's
mother was supposed to live at 528 E. 117th Street in the Euclid
area.

~(7) In the morning of July 17, Hemmig called to tell me
that Griffin's mother was supposed to be named "Dorothy."
Griffin's husband was supposed to be an intern or doctor at Mt.
Sinai Hospital. I visited 528 E. 117th street. It was a
dead-end street with a grass divider. The house was half of a
dilapidated yellow duplex in an all black neighborhood. The
other half of the structure was condemned. An elderly black
female was sitting on the front porch. A check with the Strongs-
ville Police Department revealed that 528 E. 117th Street --
Euclid has been occupied for at least nine years by Arnette
Washington (ph. 249-7773). This, of course, did not correspond

with the information I had, unless two families and two phones




(o)
o
<
O
o
v
C
<
C
in
@

were in the house. 1In addition, the personnel department at Mt.
Sinai Hospital, 1800 E. 105th Street, informed me that they had
no Dr. Griffin on either an intern or staff basis.

(8) On July 18, I checked several country clubs, doctors
and hospitals, but could not locate "Margaret Griffin.® I phoned
Tika Susuki, Joyce Johnson's replacement at Project Vote's
Cleveland office and made an appointment to see her at 1:00 p.m.
and for dinner that evening. During our meeting, Tika told me
she had been indirectly involved with Project Vote for months,
but had just become a paid staffer. She told me she could not
give me any information on "Griffin" or on how the registrant
lists are used because she had been in her present job only two
and one-half days. As I was leaving, I noticed thirteen large,
brown, manila envelopes stacked on top of each other. Tika told
me they were registration forms segregated by source, such as
unemployment office, food stamps, welfare, etc. On the top one
was written, "Send to Communist Party 4309 Lorain."” A subsequent
check of the phone book showed the "Communist Party of Ohio"
listed at a different address: 4307 Lorain (ph. 281-7141).

Erwin Lee, also from Project Vote, said he had never seen or
talked with "Margaret Griffin,” but if Joyce did not have any
other information, to call him at home (641-8423) and he would
give me the name of another Republican. Tika was also supposed
to talk with Joyce Johnson. Lee stated that the registrant lists
are used for follow-up only and that no one has ever requested

them. When I called Lee that evening, he appeared to have
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forgotten to give me a replacement name telling me, "Maybe you
guys should give up. I wouldn't rack my brain [over] it." when
I insisted on another name, he brought Joyce Joknson in on a
conference call, but neither one could give me another name or
shed any new light on the subject of my search.

(9) I spent the next day, July 19, checking miscellaneous

" leads, i.e., additional addresses I had received from the
Cuyahoga County Board of Elections, country clubs, and Republican
Party officers. These included Timothy Cosgrove, Jr., President
of the Northeast GOP Club, his father, Timothy Co#grove, Sr.,
Dorothy Stoner, Secretary of the Northeast GOP Club, and the
Briarwood County Club, where the Northeast GOP Club meets. All
results were negative.

(10) On July 20, 1984, I located the Chairperson of the
Women's Division of the Cuyahoga County GOP, Claudia Guzzo, at
the Board of Elections (ph. 621-6415). She had never heard of
any Margaret Griffin, any Dr. Griffin, or any Griffin active in
politics.

(11) I made a follow-up trip to Cleveland on July 29
through August 3, 1984. Similar negative results were obtained.

(12) On August 1, George Engle, assistant to the Director
of the Cuyahoga County GOP, informed me that Project Vote never
asked the Republicans for volunteers or anything else. He added,

"We keep a phone call log and I am here every day and I would
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certainly know if they had ever called us.” This conflicted with
what Jim Dixon, who was visiting from Project Vote's naiionql
office, had told me minutes earlier. —

(13) I contracted to have Cleveland's Damar Investigative

Agency observe activity at 528 E. 117th Street on August 3, 1984.

The investigator observed six different automobiles'stOp at the
house. Some of the vehicle occupants went in. Others sat in
their cars for a while and then drove away. Most of the indi-
viduals involved were well-dressed blacks. At no time during the
day did the investigator observe any whites going to, coming.from
or visiting the house.

Further affiant sayeth not.

R. Lee Martin

Subscribed and sworn to before me, a notary public, this .. ~
day of October, 1984.
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My Commission expires:
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