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FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463
March 19, 1985

Irvin B. Charne, Esquire

Charne, Glassner, Tehan, Clancy & Taitelman
First Bank Building - Suite 800

211 West Wisconsin Avenue

Milwaukee, Wisconsin 53203-2377

RE: MUR 1817
Adelman for Congress Committee
Raymond J. Brooks, as treasurer
Albert Adelman

Dear Mr. Charne:

On March 8 , 1985, the Commission accepted the conciliation
agreement signed by you on behalf of your clients and a civil
penalty in settlement of violations of 2 U.S.C. § 44la, a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
Respondents and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreeement for your files.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A.
Associate/General Counsel

Enclosure
Conciliation Agreement




BEFORE THE PFEDERAL ELECTION COMMISS ION
In the Matter of

Adelman for Congress Committee MUR 1817
Raymond J. Brooks, as treasurer
Albert Adelman

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that the Adelman for Congress
Committee (the "Committee"), Raymond J. Brooks, as treasurer, and
Albert Adelman ("Respondents”") violated 2 U.S.C. $§44la in connection
with the making and acceptance of an excessive contribution.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a finding
of probable cause to believe, do hereby agree as follows:

1C The Commission has jurisdiction over the Respondents, and
the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C. §437g(a)(4)(A)(1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. Lynn Adelman was a congressional candidate in the
Democratic primary, held in Wisconsin on February 21, 1984,




25 The Committee was the principal campaign committee
of candidate Lynn Adelman.

Ble Albert Adelman is the father of Lynn Adelman.

4. On February 21, 1984, Albert Adelman, at Lynn Adelman's
request, loaned his son $20,000. Lynn Adelman then loaned
the $20,000 to the Committee. This loan was reported to
the Commission on the April 15, 1984 quarterly report.

5. In early May 1984, after discovering the loan from
Albert Adelman was excessive, Lynn Adelman obtained a
$20,000 loan from a bank, which he then loaned to the
Committee. The Committee then made a payment by check of
$20,000 to Lynn Adelman who, in turn, endorsed the check
over to Albert Adelman. The Committee notified the
Commission of its prior error and the action taken to
remedy the situation.

V. Pursuant to 2 U.S.C. §44la(a)(l)(A), a person is prohibited
from making contributions to any candidate and his authorized
political committee with respect to any election for federal office
which, in the aggregate, exceed $1,000. A loan is a contribution at
the time it is made and is a contribution to the extent that it

remains unpaid. 2U.S.C. §431(8)(A)(i); 11 C.F.R. §100.7(a)(1)(i)(B).

VI. Pursuant to 2 U.S.C. §$44la(f), a political committee is
prohibited from knowingly accepting a contribution which is in excess
of the limitations set forth in section 44la.

VII. Respondent, Albert Adelman, made an excessive contribution
and Respondents, Committee and Raymond J. Brooks, as treasurer,

accepted an excessive contribution,

VIII. Respondents will pay a civil penalty to the Treasurer of
the United States in the amount of One Thousand Five Hundred Dollars
($1,500), pursuant to 2 U.S.C §437g(a)(5)(A).

IX. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign Act
of 1971, as amended, 2 U.S.C. §431, et seq.
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X. The Commigsion, on request of anyone filing a complaint
under 2 U.S.C. §$437g(a)(l) concerning the matters at issue herein or
on its own motion, may review compliance with this agreement. If
the Commission believes that this agreement or any requirement thereof
has been violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

XI. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has approved
the entire agreement.

XII. Respondents shall have no more than thirty (30) days from
the date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

XIII. The Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no
other statement, promise, or agreement, either written or oral, made
by either party or by agents of either party, that is not contained
in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Qs
/jwwe//\/f, /985~

Kenneth A. Gross , Date

Associate General Counsel

FOR THE RESPONDENTS:

= A N

N f
Irvin B, Charne Date

Attorney for Respondent

st/sum



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 1817
Adelman for Congress Committee

Raymond J. Brooks, as treasurer
Albert Adelman

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 8,
1985, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1817:

1. Accept the conciliation agreement

submitted with the General Counsel's
Report signed March 6, 1985.

4

2

Approve the letter attached to the
General Counsel's Report signed
March 6, 198S5.

o
N
o

3. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

9405

Attest:

Marjorie W. Emmons
Secretary of the Commission

B S

Received in Office of Commission Secretary: 3-6-85, 12:04
Circulated on 48 hour tally basis: 3-6-85, 4:00
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MEMORANDUM 7

TO: CHERYL THOMAS TO: JOAN HARRIS

FROM: JOAN HARRIS ‘ FROM: CHERYL THOMAS

CHECK No. [O// a copy of which is attached) RELATING
2o mor [ §1 7 AND NAME ood &3, Groe s Tnean o .

pay

WhS RECEIVED ON UMM /2 /985" . PLEASE INDICATE THE ACCOUNT INTO

QHICH IT SHOULD BE DEDOSITED'
Y W/BUDGET CLEARING ACCOUNT (#95F3875.16)

/ / CIVIL PENALTIES ACCOUNT (395-1099,160)

/ / OTHER

<P IGNATURE //{uq//\ﬂ DATE 2 ~/2-8S




3 3

&

78-1198/759

ﬂdcrom‘?fﬂl‘ﬁl "/j‘ ﬂh./(/aféfA $ /\5’00 »

Jz Zéag Mjfejua/a JMJW T Tnansss

First interstate Bank
J of Wisconsin 841
16001 West Cleveiand Avenue
Interstate New Becim w1 S31es

ya/ e

FC CoreileTbnn oy, / Lis
CI:D?SRLHBB: "LO m3SaN" L6LL

o3 Lre a0
Sra——




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Adelman for Congress Committee MUR 1817
Raymond J. Brooks, as treasurer

Albert Adelman

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 2,
1985, the Commission decided by a vote of 5-0 to take
the following actions in MUR 1817:

1. Enter into pre-probable cause
conciliation with the Adelman
for Congress Committee, Raymond J.
Brooks, as treasurer, and Albert
Adelman.
Approve the conciliation agreement
submitted with the General Counsel's
Report signed December 21, 1984.
Approve the letter attached to the
General Counsel's Report signed
December 21, 1984.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

o
n
o
N
(e
Ln
o

Aikens did not cast a vote.

Attest:

| T s Z//%M_

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 15—21-84, 1:25
Circulated on 48 hour tally basis: 12-24-84, 11:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: Office of the Commission Secretary

"\
FROM: Office of General Counsel(EE%r

DATE: December 21, 1984

SUBJECT : MUR 1817 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

DISTRIBUTION
Compliance

Audit Matters
Litigation

Closed MUR Letters
Status Sheets
Advisory Opinions

Other (see distribution
below)
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In the Matter of
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Adelman for Congress Committee MUR 1819 |
Raymond J. Brooks, as treasurer
Albert Adelman
GENERAL COUNSEL'S REPORT
I. BACKGROUND

On October 10, 1984, the Commission found reason to believe
that Albert Adelman had violated 2 U.S.C. § 44la(a) (1) (A) by
making an excessive contribution to the Adelman for Congress
Committee ("Committee") and that the Committee and Raymond J.
Brooks, as treasurer, had violated 2 U.S.C. § 44la(f) by
accepting an excessive contribution. Notification of the reason
to believe determinations were mailed on October 12, 1984.

On October 23, 1984, counsel for the Respondents phoned this
Office to request an extension until November 12, 1984, to file
responses. A written request was received on October 29, 1984.
The Office of the General Counsel granted counsel's request. On
November 9, 1984, counsel filed a response. See Attachment 1.
On November 26, 1984, counsel filed a request for pre-probable
cause conciliation. See Attachment 2.

II. ANALYSIS
Albert Adelman is the father of Lynn Adelman, who was a

candidate in the Democratic primary election held February 21,

1984, in Wisconsin. */ On the day of the primary Albert Adelman

*/ Lynn Adelman lost the primary, receiving 25.9% of the vote.




loaned $20,000 to his son who, in turn, loaned the money to the
Committee. Albert Adelman has stated that the loan was made at
his son's request. Mr. Brooks, as treasurer, reported Albert
Adelman as the source of the loan on the Committee's report.
After filing the report, Mr. Brooks determined that the loan from
Albert Adelman was probably in violation of the Act and called
the Reports Analysis Division ("RAD") on May 3, 1984. Mr. Brooks
explained to RAD that the candidate had obtained a new $20,000
loan from the bank and had locaned the money to the Committee.

The Committee, in turn, made a payment of $20,000 to Lynn Adelman
who then endorsed the check over to Albert Adelman. As it
appears that the facts of this matter have been established, it
is the recommendation of this Office that the Commission grant
Respondents' request and enter into pre-probable cause
conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




IV. RECOMMENDATIONS

Le Enter into pre-probable cause conciliation with the Adelman
for Congress Committee, Raymond J. Brooks, as treasurer, and
Albert Adelman.

2, Approve the attached conciliation agreement.

31T Approve the attached letter.

Charles N. Steele
General Counsel

K e A. Gross
Associate General Counsel

Attachments
Response from counsel
Request for pre-probable cause conciliation
Proposed Agreement
Proposed letter




1nviN G CHARNE
WilLIAM L GLASSNER, JR
a0OBELRT L. TEHAN, JUR
LAWRENCE CLANCY
DONALD 8. TAITELMAN
WILLIAM £ McCARTY
RONALD $. JACOSBS
BRENDAN M. COMER
MICHALL C. RUNDE
RICHARD T. LENZ

F THOMAS OLSON
RAYMOND R. KRUEGER

MYRON L.JOSEPHKH
HOWARD B. TOLKAN
ARTHUR J. HARRINGTON
FORREST HENRI DUPRE
JOHN T. BANNEN
BARBARA J. BECKER
JAMES N HALL, JR.
GREGOPY C. BURCE
JOMN M, VAN LIESHOUT
ADRIAN N. COHEN
CHARLES 8. LEW!S
THOMAB P. McELLIGOTT

S, C.

ATTORNEYS AT LAW

November 7,

CHARNKNE, GLASSNER, TEBAN, CLANCY & TAITELMAN

1984

TIRBY BANK BUILDING
suITE 800
RN WEST WISCONSIN AVENUE

MILWAUKEE, WISCONSIN 83203-2377

TELEPHONE i414) 273-2000

OF COUNSEL
HENRY 8. REZUSS

ROBCRT B CORRIS
HOWARD A. POLLACK

MICHAEL A, LEVEY
E.ANN KERNS

Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1817

Dear Chairman Elliott:

This letter is submitted on behalf of the respondents in the
above matter in reply to the briefs of the Federal Election
Commission's General Counsel dated October 11, 1984, recommending
that the Commission find reason to believe that the Adelman for
Congress Committee, Raymond J. Brooks, as Treasurer, and Albert
Adelman violated provisions of federal law governing federal election
campaigns. Accompanying this letter are affidavits of
Raymond J. Brooks and Albert Adelman.

Because there are inaccuracies in the General Counsel's
description of the facts giving rise to this matter, we must briefly
set forth the chronology of events.

Albert Adelman is the father of Lynn Adelman, who was a candidate
in the Democratic primary election held February 21, 1984, in
Wisconsin. Albert Adelman is a private citizen who has had little
exposure to federal regulations or laws governing contributions to
political campaigns. On the day of the primary election, Albert
Adelman made a loan of $20,000.00 to Lynn Adelman. Lynn Adelman in
turn wrote a check in the same amount as a loan to his campaign
committee.

Upon receipt of the check, the Committee's treasurer, Raymond
J. Brooks, was uncertain how to record the loan. Mr. Brooks therefore
reviewed 11 C.F.R. §110.7(a)(l)(i) and (a)(l)(i)(C). Mr. Brooks
determined that in practical effect the source of the $20,000.00
loan was Albert Adelman, with Lynn Adelman acting as guarantor.
Lynn Adelman had been the guarantor of loans the Committee had
obtained from banks earlier in the campaign. Mr. Brooks' view of
the transaction involving Albert Adelman was consistent with the way
these prior loans had been treated by the Committee. Mr. Brooks'

AtHrachment |

O




CHARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN
s. C.

reading of the regulations led him to believe that the "guarantor"
of the loan is the "contributor" for purposes of federal election
contribution limits. He believed this because the term "loan" is
defined in the regulations as the guarantee of a loan from a source
other than the guarantor. Mr. Brooks viewed the transaction as
consisting of one loan to the Committee, coming from one "lender"--the
guarantor-- just as had been the case with loans to the Committee
obtained from banks. Mr. Brooks did not discuss the handling of the
loan with Albert Adelman.

When Mr., Brooks began compiling information for the Committee's
April quarterly report, he once again addressed the issue of the
loan. He called the Federal Election Commission hotline on April 10
and April 13 to ask how to record the loan. He was told to record
on Schedule C of the quarterly report the source and guarantor of
the loan in the same manner in which he recorded loans from banks.
He was also told how to record the candidate as the contributor on
Schedule A, which was the same way in which Mr. Brooks reflected
Lynn Adelman's role as guarantor of loans from banks.

Upon further review of the loan after filing the April quarterly
report, Mr. Brooks determined the loan as recorded probably violated
federal election contribution limitations. On May 3, he contacted
a Commission analyst to explain his concerns. Mr. Brooks told the
analyst that Lynn Adelman had obtained a new $20,000.00 loan from a
bank, and that Lynn Adelman had then made a loan to the Committee in
that amount in his own name. The General Counsel's statement in the
factual analysis dated October 11, 1984 that Mr. Brooks told the
analyst that the Committee obtained the loan thus is inaccurate.
Mr. Brooks also told the analyst that the Committee had repaid the
loan. The payment consisted of a check for $20,000.00, made out to
Lynn Adelman, which Lynn Adelman then endorsed over to Albert Adelman.
The transaction occurred through the Committee's account. The General
Counsel's statement to the contrary is inaccurate.

On July 11, Mr. Brooks again contacted a Commission analyst for
assistance in recording the transaction that resulted in the payment
to Albert Adelman. Mr. Brooks was told to report the original loan as
a loan from a source other than the candidate on lines 13a and 13b of
the "Detailed Summary Page" of FEC Form 3. Mr. Brooks followed these
instructions, although he pointed out to the analyst that the resulting
total reflected $20,000.00 more in loans than in fact had been
received. The Committee's July quarterly report reflects the
repayment of the loan to Albert Adelman and the new loan obtained
by Lynn Adelman.

As the facts demonstrate, Albert Adelman in his loan to Lynn
Adelman and Raymond J. Brooks in his handling of the loan Lynn Adelman
made on February 21 to the Committee acted with no intention of
circumventing federal election campaign laws. Albert Adelman was

&
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CHARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN
S.C.

unaware of the laws, or that the laws might have any application to
the loan he made to his son. He had no contact with the Committee
concerning that money until April of 1984, when he was informed that
the money would be returned to him. Albert Adelman's involvement
was tangential to the Committee's receipt and handling of the money.

Raymond J. Brooks misunderstood the applicable regulations in
determining how the Committee should record the receipt of the money
involved here. His misunderstanding was an innocent one, however,
and he made no attempt to conceal either the receipt of the money or
its source. Indeed, he raised the question to the Commission analysts
and sought guidance concerning how best to comply with the federal
campaign contribution laws. Mr. Brooks attempted to fit the
transaction within the literal language of the regulations and his
experience with handling loans from banks to the Committee. Although
he read the regulatory language too literally, he corrected the
mistake as soon as he understood the nature of the problem. Lynn
Adelman immediately loaned money to the Committee in order to replace
the money attributed to Albert Adelman, and to allow repayment of
the full amount of Albert Adelman's loan to Lynn Adelman. Mr. Brooks
contacted the Commission every step of the way, and recorded each
transaction as instructed by Commission personnel. Throughout these
events, Mr. Brooks tried as best he could to comply with the law.

Neither Albert Adelman nor Raymond J. Brooks intended to avoid
the effect of any federal campaign contribution laws. Albert Adelman
was not involved in the Committee's handling of the locan he made to
his son. Mr. Brooks did everything he could to immediately rectify
the error in the Committee's handling of the money. His actions
were taken openly, and were reported to the Commission. Albert
Adelman and Raymond J. Brooks should not be put to further expense
of time and money for their innocent actions,

Respectfully submitted,
Irvin m %

IBC/mrk/19




AFFIDAVIT OF RAYMOND J. BROOKS

STATE OF WISCONSIN )
)SS.
MILWAUKEE COUNTY )

Raymond J. Brooks, being first duly sworn, says as follows:

L' I make this affidavit in connection with the Federal
Election Commission MUR 1817. I was treasurer for the Adelman for
Congress Ccmmittee, which supported the candidacy of Lynn Adelman
during the Democratic primary election held February 21, 1984 in
Wisconsin. I have been treasurer throughout the existence of the
Committee.

4o I had no experience with federal regulations or 1laws
governing contributions to political campaigns prior to my work with
the Committee.

e Throughout the primary campaign, candidate Lynn Adelman
had obtained loans from banks on behalf of the Committee. 1In each

instance the loan source was designated in the appropriate space on
Schedule C of the quarterly reports filed by the Committee with the
Federal Election Commission. When Lynn Adelman guaranteed the bank
loan, that fact was noted in the appropriate space on Schedule C.

Schedule A of the Committee's qgquarterly report would reflect the
loan as a loan from the candidate.

4. On February 21, 1984, the day of the primary election,
Lynn Adelman obtained a loan from his father, Albert Adelman. Lynn
Adelman then loaned that money to the Committee.

534 As treasurer for the Committee, I was uncertain how to
record the loan. I believed it was similar to a situation in which
the Committee would receive a loan from a bank guaranteed by the

candidate and therefore I determined by applying the text of 11




C.F.R. §100.7(a)(l)(i) and (a)(l)(i)(Cc), that the loan was a
contribution by the "guarantor" of the loan, in this case candidate
Lynn Adelman. 1 decided that it was appropriate to record the
loan source as being Albert Adelman, but the contributor as Lynn
Adelman, because the regulations referred to in this affidavit
provided that the term "loan" means a guarantee of a loan from a
source other than the guarantor. I thought there was only one loan
to the Committee and hence, I believed, only one person making the
loan: in this case, the guarantor, according to the literal terms of
the regulations. The person making the loan, and therefore making
the contribution, was, in my understanding, the guarantor, Lynn
Adelman. I had no intent to circumvent the regulations, but in good
faith believed that under the regulations only the guarantor was a
contributor on the loan. Had the Committee understood the regulations
to make both the loan source and the guarantor contributors to the

full extent of the loan, the loan would not have been made as it was.

6. In compiling information for the quarterly report due
April 15, 1984, the issue of the loan once more arose. I called the
Federal Election Commission hotline on or about April 10 and April 13,
1984 to ask how to record and handle the loan. I was told only that
the source should be disclosed on Schedule C, in the top block of
the Schedule, and the guarantor should be recorded in the lower block
of the Schedule. I conformed the Committee's report to these
instructions.

Ths Subsequent to submitting the April 15 quarterly report, I
determined that there probably was an impropriety in the 1loan
transaction between Lynn Adelman and Albert Adelman, and that the
money would have to be returned to Albert Adelman. On May 3, 1984,

I again contacted one of the Commission's analysts to confirm my

determination, and to ask how to report the Committee's action. 1
told the analyst that Lynn Adelman had made a new loan to the Committee
of $20,000.00. The statement on page 2 of the Federal Election
Commission General Counsel's Federal and Legal Analysis (appended




to the Commission's October 12, 1984 letter to me) that I told the
analyst the Committee had obtained the new loan is inaccurate.

8. Albert Adelman never discussed the handling of the loan
with either myself or any member of the Committee to my knowledge.

95 Albert Adelman was repaid from Committee funds through a
check made out to Lynn Adelman, and endorsed over to Albert Adelman.
Thus, the statement on page 2 of the General Counsel's Factual and
Legal Analysis is inaccurate to the extent it suggests the transaction
did not go through the Committee's account. The repayment of the
loan which was originally recorded as having been obtained from
Albert Adelman was made with Committee funds and was noted in the
July 1984 quarterly report as having been repaid. A Commission
analyst on July 11, 1984, told me to record the new loan and the old
loan on lines 13a and 13b of the Detailed Summary Page, despite my
pointing out that such a procedure would reflect more in loan receipts
than actually existed. In any event, all money used to repay Albert
Adelman's loan to Lynn Adelman in fact went through the Committee's
account.

: J
/ )‘—r“/v

Raymond J. Brooks

Subscribed and sworn to before me
T
this - /‘/ {LO0TT, 1984,

d f
=i /_7 v
e //// oLXv5_4,«\~g;
Notary Public, Milwaukee County

Z \J\_ﬂ\/\

My commission is permanent.




AFFIDAVIT OF ALBERT ADELMAN

STATE OF WISCONSIN )
)SS.
MILWAUKEE COUNTY )

Albert Adelman, being first duly sworn, says as follows:

113 I make this affidavit in connection with the Federal
Election Commission MUR 1817. I am the father of Lynn Adelman, who was
a candidate for Congress in the Democratic primary election held in
Wisconsin on February 21, 1984.

20 On February 21, 1984, at his request, I made a loan to my
son. He then made a loan of these funds to his campaign committee.
The loan totaled $20,000.00.

3. I was at the time unfamiliar with any federal laws or
regulations 1limiting the application of such 1loans to federal
candidates' campaigns. I had no idea that the loan might constitute
a contribution in violation of federal laws or regulations until
April of 1984, when I was told that the loan might be such a violation,
and that the money would be returned to me.

4, In early May of 1984, the full amount of my loan was
returned to me in the form of a check from the committee payable to
Lynn Adelman, which check was then endorsed over to me.

UL 73 ﬁjL&ZL4Q¢LA“A——_.

Albert Adelman

Subscribed and sworn to before me
this J  day of [ -, 1984.

C» I;"\_ LG AR

VAR
——_

"L// A,
Notary Public, Milwaukee County

My commission is permanent.
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Of COUNBECL |
HENRY §. REUSS

rybetn Tarrant
the General Counsel
lection Commission
D.C. 20463

R2: MUR 1817
Dear Ms. Tarrant:-

In accordance with our telephone conversation last week, we are
writing to ask that you contact us regarding the possibility of
conciliation in the above matter prior to taking any further steps

concerning a determination as to probable cause.

Sincerely yours,

AN kR

Adrian N. Cohen
BNC/mrk/19
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Ms. Marybeth Tarrant

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1817
Dear Ms. Tarrant:

In accordance with our telephone conversation last week, we are
writing to ask that you contact us regarding the possibility of

conciliation in the above matter prior to taking any further steps
concerning a determination as to probable cause.

Sincerely yours,

C0 s

Adrian N. Cohen
ANC/mrk/19
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ARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN
8.C.

ATTORNEYS AT LAW ‘ e

FIRST BANK BUILDING
s

211 WEST WISCONSIN AVENUE

MILWAUEEE, WISCONSIN 53208-2377 T ‘ 0'

Ms. Marybeth Tarrant

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

November 16, 1984

Adrian N. Cohen, Esquire

Charne, Glassner, Tehan, Clancy
& Taitelman z

First Bank Building, Suite 800

211 West Wisconsin Avenue

Milwaukee, Wisconsin 53203-2377

Re: MUR 1817
Dear Mr. Cohen:

Pursuant to your letter dated November 7, 1984, requesting a
copy of the rules governing the Federal Election Commission,
enclosed please find copies of the Federal Election Campaign Act
of 1971, as amended, and the Commission's Regulations. If you
have any qguestions, please contact Marybeth Tarrant, the staff
member assigned to MUR 1817, at (202)523-4143.

Sincerely,

8502405

Kenneth A. Grosy .
Associate Ceneyal Counsel

Enclosures
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

November 14, 1984

Adrian N. Cohen, Esquire
Charne, Glassner, Tehan, Clancy
& Taitelman, Attorneys at Law
First Bank Building, Suite 800
211 West Wisconsin Avenue
Milwaukee, Wisconsin 53203-2377

RE: MUR 1817

Dear Counselor:

By this letter I am acknowledging receipt of your
letter today stating that you represent the respondents
in MUR 1817 and requesting a copy of the current
procedural rules governing the FEC's investigation and
determination of possible election law violations.

2

Your letter has been given to our Office of
General Counsel today, and you will receive a fuller
response from that office.

Sincerely yours,

@t ZZ&&QZLﬂtJHtZL—//
Marj e W. Emmons
Secre¥ary of the Commission

850405

CC: FEC General Counsel




8504075

IRVIN B, CNARNE

WiLLIAM £. GLASSNER, JR.

ROBEAT €. TEHAN, JR.
LAWRENCE CLANCY
DONALD 8. TAITELMAN
WILLIAM £. McCARTY
RONALD 8. JACOBS
BRENDAN M. CCMER
MICHAEL C. RUNDE
RICHARD T. LENZ
F.THOMAS OLSON
RAYMOND R. KRUEG TR
ROBERT 8. CORRIS
HOWARD A, POLLACK

VED &7 THE FEC

CHARNE, GLASSNER, TEHAN, CLANOY & 'l‘mnmu&‘l NOV !g A 9 . “

MYRON L, JOSEPH
HOWARD B.TOLKAN
ARTHUR J. HARRINGTON
FORREST HZNRI DUPRE
JOMN T. BANNEN
BARBANA J. BLCKER
JAMES H. HALL, JR.
GREGORY C, BURCE
JOHN M. VAN LIESHOUT
ADRIAN N. COHEN
CHARLLS 8. LEWIS
THOMAS P. McELLIGOTY
MICHAEL A, LEVEY
E.ANN KERNS

8. C.

ATTORNEYS AT LAW

November 7,

1984

FIRST BANK BUILDING

SUITE 800

2 WEST WISCONSIN AVENUE
MILWAUKREE, WISCONSIN B3RO3-2377

TELEPHONE (414 2732000

OF COUNSEL
HENRY 8. REUSS

Secretary
Federal Election (Commission i
Washington, D.C. 20463 £

Re: MUR 1817 B

Dear Secretary: e
™o

We represent the respondents in the above matter. We would
appreciate it if your office would send to us a copy of the current
procedural rules governing the Federal Election Commission's
investigation and determination of possible election law violations.
If there is a charge for the copies of these rules, please forward
for payment an invoice reflecting the charge.

ANC/mrk/19

Sincerely yours,

Ot Nill—

Adrian N. Cohen

bt
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Ed binon
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ARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN
~, 8.C.

ATTORNEYS AT LAW
<ye FIRST BANK BUILDING
211 WEST WISCONSIN AVENUE

MICWAUKEE, WISCONSIN 53808 2377

Secretary
Federal Election Commission
Washington, D.C. 20463
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CHARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN * - :
8. C, 84NUV9 Am. 45
ATTORNEYS AT LAW

INVIN B, CHARNE

wiLLIAM £, GLABANER, JR.

ROBERT €, TEHAN, JR.
LAWRENCE CLANCY
OOMALD 8. TAITELMAN
WILLIAM €. McCARTY
RONALD 8, JACOSS
BMENDAN M. COMER
MICHAEL C. RUNDT
RICHARD 7. LENZ

7. 7HOMAS OLBON
RAYMOND R, KRUEGER

MYRON L.JOSEPH
HOWARD 8. TOLKAN
ARTHUR J. HARRINGTON
FORREST HENRI DUPRE
JOHN T. BANNEN
BARBARA J. BECKER
JAMES M. HALL, JA.
GREOORY C. BURCE
JOHN M. VAN LIESHOUY
AORIAN N. COHEN
CHARLES 8. LEWIS
THOMAS P, McELLIGOTY

November 7,

1984

FINGY BANK BUILDING
syuITE 800
817 WEST WISCONBIN AVENUE

MILWAUKEE, WISCONBIN BIRO3-2377

TELEPHONCE (414) 273-2000

OF COUNSEL
HENRY 8. REUSS

MICHAEL A, LEVEY
E.ANN KERNS

ROBEAY 8. CONRIS
HOWARD A, POLLACK

i
{

Secretary
Federal Election Commission
Washington, D.C. 20463

llv 6 AON P

Re: MUR 1817

Dear Secretary: .

St

Enclosed for filing in the above matter are ten copies of the
respondents' reply letter to the Commission's determination that
there is reason to believe the respondents violated federal election
campaign laws. Also enclosed are ten copies of the affidavits of
Albert Adelman and Raymond J. Brooks, which are incorporated in the

reply.

Under cover of a copy of this letter, three copies of each of
the above documents are being sent to the Commission's General Counsel.

Sincerely yours,

Adrian N. Cohen

ANC/mrk/19
cc: General Counsel
Federal Election Commission




1RVIN B CHARNE
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LAWRENCE CLANCY
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MICHAEL C. RUNDE
RICHARD T. LEN2
F.THOMAS OLSON
RAYMOND R. KRUEGER

GCHARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN

MYRON L.JOSEPH
HOWARD 8. TOLKAN
ARTHUR J HARRINGYON
FORREST HENRI DUPAE
JOHN T. BANNEN
BARBARA U,  SECKER
JAMES H HALL, JR.
GREGORY C. BURCE
JOHN M. VAN LIESHOUT
ADRIAN N, COHEN
CHARLES S, LEWIS
THOMAS P. MCELLIGOTT

S. C.

ATTORNEYS AT LAW

November 7,

1984

FIRSY BANK BUILDING
SUITE 800

21 WEST WiISCONSIN AVENUE
MILWAUKEE, WwiSCONSIN 83203-2377

TELEPHONE (4141 273-2000

Of COUNSEL
HENRY 8. REUSS

ROBERY 8. CORRIS
HOWARD A POLLACK

MICHAEL A LEVEY
€. ANN KERNS

Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1817
Dear Chairman Elliott:

This letter is submitted on behalf of the respondents in the
above matter in reply to the briefs of the Federal Election

Commission's General Counsel dated October 11, 1984, recommending
that the Commission find reason to believe that the Adelman for

Congress Committee, Raymond J. Brooks, as Treasurer, and Albert
Adelman violated provisions of federal law governing federal election

campaigns. Accompanying this letter are affidavits of

Raymond J. Brooks and Albert Adelman.

Because there are inaccuracies in the General Counsel's
description of the facts giving rise to this matter, we must briefly
set forth the chronology of events.

Albert Adelman is the father of Lynn Adelman, who was a candidate
in the Democratic primary election held February 21, 1984, in
Wisconsin. Albert Adelman is a private citizen who has had little
exposure to federal regulations or laws governing contributions to
political campaigns. On the day of the primary election, Albert
Adelman made a loan of $20,000.00 to Lynn Adelman. Lynn Adelman in
turn wrote a check in the same amount as a loan to his campaign
committee.

Upon receipt of the check, the Committee's treasurer, Raymond
J. Brooks, was uncertain how to record the loan. Mr. Brooks therefore
reviewed 11 C.F.R. §110.7(a)(1l)(i) and (a)(1l)(i)(C). Mr. Brooks
determined that in practical effect the source of the $20,000.00
loan was Albert Adelman, with Lynn Adelman acting as guarantor.
Lynn Adelman had been the guarantor of loans the Committee had
obtained from banks earlier in the campaign. Mr. Brooks' view of
the transaction involving Albert Adelman was consistent with the way
these prior loans had been treated by the Committee. Mr. Brooks'




CHARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN
S. C.

reading of the regulations led him to believe that the "guarantor"
of the loan is the "contributor" for purposes of federal election
contribution limits. He believed this because the term "loan" is
defined in the regulations as the guarantee of a loan from a source
other than the guarantor. Mr. Brooks viewed the transaction as
consisting of one loan to the Committee, coming from one "lender"--the
guarantor-- just as had been the case with loans to the Committee
obtained from banks. Mr. Brooks 4id not discuss the handling of the
loan with Albert Adelman.

When Mr. Brooks began compiling information for the Committee's
April quarterly report, he once again addressed the issue of the
loan. He called the Federal Election Commission hotline on April 10
and April 13 to ask how to record the loan. He was told to record
on Schedule C of the guarterly report the source and guarantor of
the loan in the same manner in which he recorded loans from banks.
He was also told how to record the candidate as the contributor on
Schedule A, which was the same way in which Mr. Brooks reflected
Lynn Adelman's role as guarantor of loans from banks.

Upon further review of the loan after filing the April quarterly
report, Mr. Brooks determined the loan as recorded probably violated
federal election contribution limitations. On May 3, he contacted
a Commission analyst to explain his concerns. Mr. Brooks told the
analyst that Lynn Adelman had obtained a new $20,000.00 loan from a
bank, and that Lynn Adelman had then made a loan to the Committee in
that amount in his own name. The General Counsel's statement in the
factual analysis dated October 11, 1984 that Mr., Brooks told the
analyst that the Committee obtained the loan thus is inaccurate.
Mr. Brooks also told the analyst that the Committee had repaid the
loan. The payment consisted of a check for $20,000.00, made out to
Lynn Adelman, which Lynn Adelman then endorsed over to Albert Adelman.
The transaction occurred through the Committee's account. The General
Counsel's statement to the contrary is inaccurate.

On July 11, Mr. Brooks again contacted a Commission analyst for
assistance in recording the transaction that resulted in the payment
to Albert Adelman. Mr. Brooks was told to report the original loan as
a loan from a source other than the candidate on lines 13a and 13b of
the "Detailed Summary Page"” of FEC Form 3. Mr. Brooks followed these
instructions, although he pointed out to the analyst that the resulting
total reflected $20,000.00 more in loans than in fact had been
received. The Committee's July quarterly report reflects the
repayment of the loan to Albert Adelman and the new loan obtained
by Lynn Adelman.

As the facts demonstrate, Albert Adelman in his loan to Lynn
Adelman and Raymond J. Brooks in his handling of the loan Lynn Adelman
made on February 21 to the Committee acted with no intention of
circumventing federal election campaign laws. Albert Adelman was




CHARNE, GLASSNER, TEHAN, CLANCY & TAITELMAN
S.C.

unaware of the laws, or that the laws might have any application to
the loan he made to his son. He had no contact with the Committee
concerning that money until April of 1984, when he was informed that
the money would be returned to him. Albert Adelman's involvement
was tangential to the Committee's receipt and handling of the money.

Raymond J. Brooks misunderstood the applicable regulations in
determining how the Committee should record the receipt of the money
involved here. His misunderstanding was an innocent one, however,
and he made no attempt to conceal either the receipt of the money or
its source. Indeed, he raised the question to the Commission analysts
and sought guidance concerning how best to comply with the federal
campaign contribution laws. Mr. Brooks attempted to fit the
transaction within the literal language of the regulations and his
experience with handling loans from banks to the Committee. Although
he read the regulatory language too literally, he corrected the
mistake as soon as he understood the nature of the problem. Lynn
Adelman immediately loaned money to the Committee in order to replace
the money attributed to Albert Adelman, and to allow repayment of
the full amount of Albert Adelman's loan to Lynn Adelman. Mr. Brooks
contacted the Commission every step of the way, and recorded each
transaction as instructed by Commission personnel. Throughout these
events, Mr., Brooks tried as best he could to comply with the law.

Neither Albert Adelman nor Raymond J. Brooks intended to avoid
the effect of any federal campaign contribution laws. Albert Adelman
was not involved in the Committee's handling of the loan he made to
his son. Mr. Brooks did everything he could to immediately rectify
the error in the Committee's handling of the money. His actions
were taken openly, and were reported to the Commission. Albert
Adelman and Raymond J. Brooks should not be put to further expense
of time and money for their innocent actions.

Respectfully submitted,

it 5 M

IBC/mrk/19




AFFIDAVIT OF RAYMOND J. BROOKS

STATE OF WISCONSIN )
)SS.
MILWAUKEE COUNTY )

Raymond J. Brooks, being first duly sworn, says as follows:

B I make this affidavit in connection with the Federal
Election Commission MUR 1817. I was treasurer for the Adelman for
Congress Committee, which supported the candidacy of Lynn Adelman
during the Democratic primary election held February 21, 1984 in
Wisconsin. I have been treasurer throughout the existence of the
Committee.

2. I had no experience with federal regulations or laws
governing contributions to political campaigns prior to my work with
the Committee.

31 Throughout the primary campaign, candidate Lynn Adelman
had obtained loans from banks on behalf of the Committee. In each
instance the loan source was designated in the appropriate space on
Schedule C of the quarterly reports filed by the Committee with the
Federal Election Commission. When Lynn Adelman guaranteed the bank
loan, that fact was noted in the appropriate space on Schedule C.
Schedule A of the Committee's quarterly report would reflect the
loan as a loan from the candidate.

4. On February 21, 1984, the day of the primary election,
Lynn Adelman obtained a loan from his father, Albert Adelman. Lynn
Adelman then loaned that money to the Committee.

He As treasurer for the Committee, I was uncertain how to
record the loan. I believed it was similar to a situation in which

the Committee would receive a loan from a bank guaranteed by the

candidate and therefore I determined by applying the text of 11




C.F.R. §100.7(a)(1)(i) and (a)(l)(i)(C), that the loan was a
contribution by the "guarantor" of the loan, in this case candidate
Lynn Adelman. I decided that it was appropriate to record the
loan source as being Albert Adelman, but the contributor as Lynn
Adelman, because the regulations referred to in this affidavit
provided that the term "loan" means a guarantee of a loan from a
gsource other than the guarantor. I thought there was only one loan
to the Committee and hence, I believed, only one person making the
loan: in this case, the guarantor, according to the literal terms of
the regulations. The person making the loan, and therefore making
the contribution, was, in my understanding, the guarantor, Lynn
Adelman. I had no intent to circumvent the regulations, but in good
faith believed that under the regulations only the guarantor was a

contributor on the lcan. Had the Committee understood the regulations

to make both the loan source and the guarantor contributors to the

full extent of the loan, the loan would not have been made as it was.

6. In compiling information for the quarterly report due
April 15, 1984, the issue of the loan once more arose. I called the
Federal Election Commission hotline on or about April 10 and April 13,
1984 to ask how to record and handle the loan. I was told only that
the source should be disclosed on Schedule C, in the top block of
the Schedule, and the guarantor should be recorded in the lower block
of the Schedule. I conformed the Committee's report to these
instructions.

i Subsequent to submitting the April 15 quarterly report, I
determined that there probably was an impropriety in the 1loan
transaction between Lynn Adelman and Albert Adelman, and that the
money would have to be returned to Albert Adelman. On May 3, 1984,
I again contacted one of the Commission's analysts to confirm my
determination, and to ask how to report the Committee's action. I
told the analyst that Lynn Adelman had made a new loan to the Committee
of $20,000.00. The statement on page 2 of the Federal Election
Commission General Counsel's Federal and Legal BAnalysis (appended




to the Commission's October 12, 1984 letter to me) that I told the
analyst the Committee had obtained the new loan is inaccurate.

8. Albert Adelman never discussed the handling of the loan
with either myself or any member of the Committee to my knowledge.

9. Albert Adelman was repaid from Committee funds through a
check made out to Lynn Adelman, and endorsed over to Albert Adelman.
Thus, the statement on page 2 of the General Counsel's Factual and
Legal Analysis is inaccurate to the extent it suggests the transaction
did not go through the Committee's account. The repayment of the
loan which was originally recorded as having been obtained from
Albert Adelman was made with Committee funds and was noted in the
July 1984 quarterly report as having been repaid. A Commission
analyst on July 11, 1984, told me to record the new loan and the old
loan on lines 13a and 13b of the Detailed Summary Page, despite my
pointing out that such a procedure would reflect more in loan receipts
than actually existed. In any event, all money used to repay Albert
Adelman's loan to Lynn Adelman in fact went through the Committee's
account.

”
/ /

/ Ay
: A e A

i ‘;’ - 7
Raymond J. Brooks

Subscribed and sworn to before me

——

this _ rﬁzvday of A,ru\?’, 1984.

e oy .( /) "
i Y T 6%)14 \Q‘\,

Notary Public, Milwaukee County

My commission is permanent.




AFFIDAVIT OF ALBERT ADELMAN

STATE OF WISCONSIN )
)SS.
MILWAUKEE COUNTY )

Albert Adelman, being first duly sworn, says as follows:

15 I make this affidavit in connection with the Federal
Election Commission MUR 1817. I am the father of Lynn Adelman, who was
a candidate for Congress in the Democratic primary election held in
Wisconsin on February 21, 1984.

2. On February 21, 1984, at his request, I made a loan to my
son. He then made a loan of these funds to his campaign committee.
The loan totaled $20,000.00.

3T I was at the time unfamiliar with any federal laws or
regulations limiting the application of such 1loans to federal
candidates' campaigns. I had no idea that the loan might constitute
a contribution in violation of federal laws or regulations until
April of 1984, when I was told that the loan might be such a violation,
and that the money would be returned to me.

4, In early May of 1984, the full amount of my loan was
returned to me in the form of a check from the committee payable to
Lynn Adelman, which check was then endorsed over to me.

Albert Adelman

Subscribed and sworn to before me

this /  day of "\/ ., 1984.

~

Notary Public, Milwaukee County

My commission is permanent.
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CHARNE, GLASSNER, TEHAN,
CLANCY & TAITELMAN S.C.
211 W. WISCONSIN AVENUE

MILWAUKEE, WISCONSIN 53203-2377

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 4}




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

November 1, 1984

Irvin B. Charne, Esquire

Charne, Glassner, Tehan, Clancy
& Taitelman

First Bank Building

Suite 800

211 West Wisconsin Avenue

Milwaukee, Wisconsin 53203-2377

Re: MUR 1817

Adelman for Congress Committee
Raymond J. Brooks, as treasurer
Albert Adelman

Dear Mr. Charne:

This is in reference to your telephone conversation with
Marybeth Tarrant of this Office on October 23, 1984, and to a
letter from Adrian N. Cohen of your office dated October 26,
1984, During that phone conversation, you explained to Ms.
Tarrant that you had just been retained as counsel by the
Respondents in this matter and would need additional time to
respond to the Commission's findings that there was reason to
believe your clients had violated the Federal Election Campaign
Act of 1971, as amended. Ms. Tarrant advised you that a written
request must be made to this Office asking for an extension.
Based on the dates you discussed and the reasons for the request,
Ms., Tarrant indicated to you that such a request would probably
be granted.

29

)

8 50405

In light of your telephone conversation with Ms, Tarrant and
Mr. Cohen's letter, the Office of the General Counsel has
determined to grant you your requested extension. Accordingly,
your response will be due on or before November 12, 1984.




Letter to Irvin B. Charne
Page 2

If you have any questions, please contact Ms. Tarrant at
(202) 523-4143.

Sincerely,

Associate Geperal Counsel

2

8 504005
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WILLIAM £, GLASSNER, JR,

ROBERY €. TEHAN, JR,
LAWAENCE CLANCY
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BRENDAN M, COMER
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MYRON L, JOSEPH
HOWARD 8. YOLKAN
ARTHUR J. HARRINGTON
FORRLST MENRI DUPRE
JOHN T. BANNEN
BARBARA J, BECKER
JAMES H. HALL, JR.
GREGORY C. BURCE
JOHN M. VAN LIESHOUT
ADRIAN N. COMEN
CHARLES 8. LEWIS
THOMAS P, McELLIGOTT

8. C.
ATTORNEYS AT LAW

4T 29 P42 03

October 26, 1984

i ZTARY

FIRST BANK BUILOING
SUITE 800

81t WESY WIBCONSIN AVENUE
MILWAUKES, WIBSCONSIN 83203-2377

TYELEPHONE (414} 273-2000

OF COUNSEL
HENRY 8. REUSS ©

ROBEAT 8. CORRIS
HOWARD A, POLLACK

MICHAEL A, LEVEY
E.ANN KERNS o /f {

Lee Ann Elliott, Chairman
Federal Election Commission
Washington, D.C. 20463

hd 62130+

Re: MUR 1817

86

Dear Chairman Elliott:

In accordance with your correspondence of.October 12, 1984 to
Mr. Albert Adelman and Mr. Raymond J. Brooks, Irvin B. Charne, as
counsel for Mr. Adelman and Mr. Brooks, on October 23, 1984 contacted
Marybeth Tarrant, the Federal Election Commission staff member
assigned to the above-referenced matter. Ms. Tarrant agreed to an
extension of time to and including November 12, 1984, for filing
responses on behalf of Mr. Adelman and Mr. Brooks to the Commission's
findings set forth in the October 12 correspondence. This letter
confirms the extension of time, and conveys the completed Statement
of Designation of Counsel forms for Mr. Adelman and Mr. Brooks.

Sincerely yours,

C il

Adrian N. Cohen
ANC/mrk/18
cc: General Counsel
Federal Election Commission
Ms. Marybeth Tarrant
Mr. Albert Adelman
Mr. Raymond J. Brooks




STATEMENT OF DESIGNATION OF COUNSEL

MUR 1817

NAME OF COUNSEL: 7Irvin R. Charne

ADDRESS : Charne, Glassner, Tehan, Clancy & Taitelman s.c.

211 West Wisconsin Avenue

Milwaukee, Wisconsin 53202-2377

(414) 273-2000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

3

Q«y/mw/y(k }\ /S”’?’/ed/
Signature // T

o
N
o

5

RESPONDENT'S NAME: Raymond J. Brooks

ADDRESS: 13865 West Thomas Drive

New Berlin, Wisconsin 53151

85040

HOME PHONE: (414) 782-9137

BUSINESS PHONE: (414) 678-4753




STATEMENT OF DESIGNATION OF COUNSEL

MUR 1817
NAME OF COUNSEL: Irvin B, Charne

ADDRESS : Charne, Glassner, Tehan, Clancy & Taitelman s.c.

211 West Wisconsin Avenue

Milwaukee, Wisconsin 53202-2377

(414) 273-2000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before
the Commission.

Signature

RESPONDENT'S NAME: _Albert Adelman

ADDRESS ¢ 7111 North Barnett Lane

Milwaukee, Wisconsin 53217

85042905

HOME PHONE: (414) 352-2313

BUSINESS PHONE: (414) 224-1040
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

msmi October 16, 1984

MEMORANDUM TO: The Commission

gdoeT 17 AS: 32

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

SUBJECT: RAD Referral 84L-25

On October 10, 1984 the Commission approved the
recommendation that the subject RAD Referral be made a MUR.
Therefore, all documents which had previously been identified

as RAD Referral 84L-25 should now become MUR 1817.

Attachment
Copy of Certification
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 12, 1984

Raymond J. Brooks, Treasurer
Adelman for Congress Committee
13865 West Thomas Drive

New Berlin, Wisconsin 53151

Re: MUR 1817
Dear Mr. Brooks: ..

On October 10, 1984, the Federal Election Commission
determined that there is reason to believe the Adelman for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

Sl S A Bitd) s

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Raymond J. Brooks
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) {a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

i ’;éf»xf/,@ \Q./ { /LZ

€ Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

October 12, 1984

Albert Adelman
7111 North Barnett Lane :
Milwaukee, Wisconsin 53217

Re: MUR 1817

Dear Mr. Adelman:

On October 10, 1984, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 44la(a)(l) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act™). The General Counsel's factual
and legal analysis, which formed a basis for the Comm1551on s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired., See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Albert Adelman
Page 2

The investigation now being conducted will be confidential
in accordance ‘with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

" For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

1 z
\{M i
A1 52;7L/( LEl fﬁ?jii

-

Kée Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral 84L-25
Adelman for Congress Committee
Raymond J. Brooks, as treasurer
Albert Adelman

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 10,
1984, the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral 84L-25:

1. Open a MUR.

2. Find reason to believe that the
Adelman for Congress Committee
and Raymond J. Brooks, as treasurer,
violated 2 U.S.C. § 44la(f).

29

2

Find reason to believe that
Albert Adelman violated 2 U.S.C.
§ 441la(a) (1) (A).

Bih

Approve the letters attached to
the First General Counsel's
Report signed October 3, 1984.

50 4

Commissioners Aikens, Elliott, Harris, McGarry and

8

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.
Attest:

/0-//-«/’}/ (,/Qn«t? C. o gape

Date Marjorie W. Emmons
ecretary of the Commission

Received in Office of Commission Secretary: 10-4-84, 9:02
Circulated on 48 hour tally basis: 10-5-84, 2:00




FEDERAL ELECTION COMMISSION

WASHINGTCN, D.C 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counseltb&%{
DATE: October 4, 1984

SUBJECT: RAD 84L-25: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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FEDERAL ELECTION COMMISSION  0iF.’i (f "HE FEC
1325 K Street, N.W. COMAb ey f""‘«'w[."r‘\qY

Washington, D.C. 20463 g

FIRST GENERAL COUNSEL'S REPORT)| 1n7 4 A Q: (7

DATE AND TIME OF TRANSMITTA RAD Referral 84L-25
BY OGC TO THE COMMISSION l©O 4 ‘oS STAFF MEMBER
Marybeth Tarrant

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS' NAMES: Adelman for Congress Committee SENSWE

Raymond J. Brooks, as treasurer
Albert Adelman

RELEVANT STATUTE: 2 U.S.C. §§ 431(8) (A) (i), 44la(a) (1) (A),
44la(f)

INTERNAL REPORTS CHECKED: Reports filed by Adelman Committee
FEDERAL AGENCIES CHECKED: None
GENERATION OF MATTER
This matter was referred to the Office of General Counsel by
the Reports Analysis Division ("RAD"),
SUMMARY OF ALLEGATIONS
It is alleged that Albert Adelman violated 2 U.S.C.
§ 44la(a) (1) (A) by making an excessive contribution and that the
Adelman for Congress Committee ("Committee") violated 2 U.S.C.
§ 44la(f) by accepting an excessive contribution.
FACTUAL AND LEGAL ANALYSIS
On its 1984 April Quarterly Report the Committee disclosed
the receipt of a loan on February 21, 1984, totalling $20,000.
The loan was designated for the primary election which was held
on that same date. Schedule C of the report disclosed the source

of the loan as Albert Adelman. The loan was quaranteed by the
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50405

candidate, Lynn Adelman, */ and resulted in an excessive
contribution of 519,000 from Albert Adelman.

On May 3, 1984, Mr. Raymond Brooks, treasurer of the
Committee, contacted a RAD analyst. Mr. Brooks explained that
Albert Adelman was the father of the candidate and that the
Committee had realized that the loan was improper. Therefore,
the Committee secured a bank loan, guaranteed by the candidate,
and repaid Mr. Adelman on April 30, 1984.

The Committee filed a letter, dated May 3, 1984, explaining
the circumstances of the loan and the Committee's repayment to
Albert Adelman. On May 22, 1984, an Informational Notice was
sent to the Committee, informing the treasurer that the
Commission noted the receipt and refund of the excessive
contribution.

On July 11, 1984, the treasurer again contacted RAD.

Mr. Brooks explained that the candidate had obtained a bank loan
in order to repay Albert Adelman and that the transaction did not
go through the Committee's account. The Committee's 1984 July
Quarterly Report disclosed this transaction as an in-kind
contribution from the candidate on April 30, 1984. The new loan
owed to the First National Bank of Glendale was properly
disclosed on Schedule C. The loan from Albert Adelman was

disclosed as repaid in full on Schedule C.

*/ On February 21, 1984, a Democratic primary was held in order
to determine the candidate who would run in the special election
held April 3, 1984. Lynn Adelman lost the primary, receiving
25.9% of the vote.




Pursuant to 2 U.S.C. § 44la(a) (1) (A), a person is prohibited
from making contributions to any candidate and his authorized
political committees with respect to any election for federal
office which, in the aggregate, exceed $1000. Pursuant to
2 U.S.C. § 44la(f), a political committee is prohibited from
knowingly accepting a contribution in violation of this section.
A loan is a contribution at the time it is made and is a
contribution to the extent that it remains unpaid. 2 U.S.C.

§ 431(8) (A) (i), 11 C.,F.R. § 100.7(a) (1) (i) (B).

In light of the foregoing, the Office of General Counsel
recommends that the Commission find reason to believe that the
Adelman for Congressman Committee, Raymond J. Brooks, as
treasurer, and Albert Adelman violated 2 U.S.C. § 441la.

RECOMMENDATIONS
1L, Open a MUR.
2. Find reason to believe that the Adelman for Congress
Committee and Raymond J. Brooks, as treasurer, violated 2 U.S.C.
§ 44la(f).
3. Find reason to believe that Albert Adelman violated 2 U.S.C,

§ 44la(a) (1) (A).




4. Approve the attached letters.

Charles N. Steele
General Counsel

2.4

Associate General Lounsel

Attachments
Y. RAD Referral
2. Proposed letters

General Counsel's Factual and Legal Analysis

3.




I.

TR

iy 6

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 23 August 1984

ANALYST: Susan Kaltenbaugh

COMMITTEE: Adelman for Congress Committee
C00174441
Raymond J. Brooks, Treasurer
13865 West Thomas Drive
New Berlin, WI 53151

RELEVANT STATUTE: 2 U.S.C. 44la(f)
BACKGROUND:
Receipt of an Excessive Contribution

The Adelman for Congress Committee's ("the Committee's")
1984 April Quarterly report disclosed the receipt of a loan
on February 21, 1984 totalling $20,000. The 1loan was
designated for the primary. Schedule C of the report
disclosed the source of the loan as Albert Adelman
(Attachment 2). This loan was guaranteed by the candidate,
Lynn Adelman. This resulted in an excessive contribution
from Mr., Adelman of $19,000.

On May 3, 1984, Mr. Raymond Brooks, treasurer of the
Committee, contacted an analyst in the Reports Analysis
Division ("RAD") (Attachment 3). Mr. Brooks explained that
Albert Adelman was the father of the candidate and that the
Committee had realized that the 1loan was improper. The
Committee secured a bank loan, guaranteed by the candidate,
and repaid Mr. Adelman.

The Committee filed a 1letter, dated May 3, 1984,
explaining the circumstances of the loan and the Committee's
repayment to Albert Adelman (Attachment 4).

On May 22, 1984, an Informational Notice ("IN") was sent
to the Committee, informing the treasurer that the
Commission noted the receipt and refund of the excessive
contribution (Attachment 5).

O




ADELMAN FOR CONGRESS COMMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

-

On July 11, 1984, the treasurer again contacted RAD,
Mr. Brooks explained that the candidate obtained a bank loan
with which to repay Mr. Adelman. The transaction did not go
through the Committee's account (Attachment 6). . The
Committee's 1984 July Quarterly Report disclosed this
transaction as an in-kind contribution from the candidate on
April 30, 1984 (Attachments 7 and 8). The new loan owed to
the First National Bank of Glendale is properly disclcsed on
Schedule C (Attachment 9). The loan from Albert Adelman is
disclosed as repaid in full on Schedule C (Attachment 10).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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.MEMORANDUM FOR FILES’

TELECON
May 3, 1984 '

Raymond Brooks

Susan Kaltenbaugh.

NAME OF COMMITTEE: Adelman for Congress Committee WHisconsin

Mr. Brooks called regarding a $20,000 loan from the candidate's father.

The committee has realized that the loan was excessive, and has now secured
a bank loan to repay the father. The loan was guaranteed by the candidate.
The committee will report everything on the July 15 Report, and will write
‘a letter immediately to describe the situation.
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HEREER Demscrasic Primary " §
Comgress Yucsdey; February 21

4th District

May 3, 1984

Clerx of the House
Office of Records and Registration

1036 Longworth Office Building
Washington, DC 20515

QIAIN

MOIVUISYY 9 SUWITE 53 TR

-.llvl !%,]:l o "-. esea

Identification Number: COO17444)
jo%075
Re: Adelman for Congress Committee

Gentlemen:

<
“

Thie letter is in reference to our April 15, 1984 PEC Report.
That report indicates on page 1 of Schedule A (Line 13a) a
receipt of a loan from the candidate of $20,000.00. Page 2

of Schedule C (Line 13a) indicates that the loan source was
Aldbert Adelman, Subsequent to filing this report we discover-
ed that the loan was improper. To correct the situation the
full amount of the loan has been refunded to the loan source.

|1 26U

It is our understanding that decause the refund occurred after
April 15th it is to be reflected on the next quarterly report
rather than b{ an amenément to the April 15th report. We are
sending this letter now, however, to apfrise you as soon as
possible of our action to correct the situation.

B 40

Sincerely,

[Borrira—

Ray’Brooks, Treasurer
Adelman for Congress

Rnd 7rAare oifiens

012 w2 Mached Sova

ox, Wihcongin 33204

629 418
Hb.%b&v&n(n::
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FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

RQ-2
May 22, 1984

Raymond J. Brooks, Treasurer
Adelman for Congress Committee
13865 West Thomas Drive

New Berlin, WI 53151

Jdentification Number: C€00174441
Reference: April Quarterly Report (2/2/84-3/31/84)
Dear Mr. Brooks:

This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
guestions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee other than a multicandidate
committee may not make contributions to a candidate for
Federal office in excess of $1,000 per election. (2
U.S.C. 44la(a) and (f))

o>
™~
o
N

,.
o)

The Commission notes your refund of the excessive
contribution(s). Although the Commission may take
further legal steps concerning the acceptance of an
excessive contribution, your action in refunding the
excessive amount(s) will be taken into consideration.

8504090

-The beginning cash balance of this report should equal
the ending balance of your Amended 12 Day Pre-Special
Primary report. Please clarify this discrepancy and
amend any subsequent report(s) which may be affected by
this correction. Additionally, Lines 17 and 22,
Column B, should equal the sum of Column A of this
report and Column B of the previous freport for those
lines. Please amend your report, as necessary.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of

©




this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

\‘. 7 .

\ = _ _ : ‘. L -
‘\‘\J\'LL-\C‘ AL /!&\'/'\/.‘.{,JO \} &
-
Susan Kaltenbaugh X

Senior Reports Analyst
Reports Analysis Division

l').

8 504020
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.MEMORANDUM FOR F1LES

TELECON
7/11/84

Ray.Brooks, Treasurer

Sue Kaltenbaugh

RAME OF COMMITTEE: Adelman for Congress - Wisconsin

o  Mr. Brooks called to discuss the reporting of the loan repayment to the
candidate's father. The candidate obtained a bank loan and repaid his father.
The transaction did not go through the committee's account. The committee will
report this as an in-kind contribution from the candidate, with the loan to
the bank r'eported on Schedule C.




§1 50

y
gt

NG

SCHEDULE A
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FEDERAL ELECTION COMMISSION ﬂ'Had\menf' 2

WASHINCTON, D C. 20463

Raymond J. Brooks, Treasurer
Adelman for Congress Committee
13865 West Thomas Drive

New Berlin, Wisconsin 53151

Dear Mr. Brooks:

On , 1984, the Federal Election Commission
determined that there is reason to believe the Adelman for
Congress Committee and you, as treasurer, violated 2 U.S.C.

§ 44la(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information, -

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within ten days of your receipt
of this letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

@




Letter to Raymond J. Brooks
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4143. i

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Albert Adelman
7111 North Barnett Lane
Milwaukee, Wisconsin 53217

Dear Mr. Adelman:

On , 1984, the Federal Election Commission
determined that there is reason to believe you violated 2 U.S.C.
§ 44la(a) (1) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation., Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause tc believe if
so desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




Letter to Albert Adelman
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4143, :

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
nNesignation of Counsel Statement




e MHachment 2

FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No.
Staff Member and Tel. No.

Marybeth Tarrant

(202) 523-4143

Respondents Adelman for Congress Committee
Raymond J. Brooks, as treasurer

Source of MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

It is alleged that the Adelman for Congress Committee
("Committee") and Raymond J. Brooks, as treasurer, violated
2 U.S.C. § 44la(f) by accepting an excessive contribution from

Albert Adelman.

2

FACTUAL BASIS AND LEGAL ANALYSIS

IS )

On its 1984 April Quarterly Report the Committee disclosed
the receipt of a loan on February 21, 1984, totalling $20,000.

The loan was designated for the primary election which was held

0405

on that same date. Schedule C of the report disclosed the source

8 5

of the loan as Albert Adelman. The loan was quaranteed by the
candidate, Lynn Adelman, */ and resulted in an excessive

contribution of $19,000 from Albert Adelman.

*/ On February 21, 1984, a Democratic prlmary was held in order
to determine the candldate who would run in the special election
held April 3, 1984. Lynn Adelman lost the primary, receiving
25.9% of the vote. '

®




On May 3, 1984, Mr. Raymond Brooks, treasurer of the
Committee, contacted a RAD analyst. Mr. Brooks explained that
Albert Adelman was the father of the candidate and that the
Committee had realized that the loan was improper. Therefore,
the Committee secured a bank loan, guarantéed by the candidate,
and repaid Mr. Adelman on April 30, 1984.

The Committeé filed a letter, dated May 3, 1984, explaining
the circumstances of the loan and the Committee's repayment to
Albert Adelman. On May 22, 1984, an Informational Notice was
sent to the Committee, informing the treasurer that the
Commission noted the receipt and refund of the excessive
contribution,

On July 11, 1984, the treasurer again contacted RAD.

Mr. Brooks explained that the candidate had obtained a bank loan
in order to repay Albert Adelman and that the transaction did not
go through the Committee's account. The Committee's 1984 July
Quarterly Report disclosed this transaction as an in-kind
contribution from the candidate on April 30, 1984. The new loan
owed to the First National Bank of Glendale was properly
disclosed on Schedule C. The loan from Albert Adelman was
disclosed as repaid in full on Schedule C.

Pursuant to 2 U.S.C. § 44la(a) (1) (A), a person is prohibited
from making contributions to any candidate and his authorized
political committees with respect to any election for federal

office which, in the aggregate, exceed $1000. Pursuant to




2 U.8.C. § 441la(f), a political committee is prohibited from
knowingly accepting a contribution in violation of this section.
A loan is a contribution at the time it is made and is a
contribution to the extent that it remains unpaid. 2 U.S.C.
§ 431(8) (A) (i), 11 C.F.R. § 100.7(a) (1) (i) (B).

In light of the foregoing, the Office of General Counsel
recommends that the Commission find reascn to believe that the
Committee and Raymond J. Brooks, as treasurer, violated 2 U.S.C.

§ 44la(f).




FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR NO.

STAFF MEMBER AND TEL. NO.
Marybeth Tarrant

(202)523-4143

RESPONDENT Albert Adelman

SOURCE OF MUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

It is alleged that Albert Adelman violated 2 U.S.C.
§ 44la(a) (1) (A) by making an excessive contribution to the
Adelman for Congress Committee ("Committee").

FACTUAL BASIS AND LEGAL ANALYSIS

On its 1984 April Quarterly Report the Committee disclosed
the receipt of a loan on February 21, 1984, totalling $20,000.
The loan was designated for the primary election which was held
on that same date. Schedule C of the report disclosed the source

of the loan as Albert Adelman. The loan was quaranteed by the

candidate, Lynn Adelman, */ and resulted in an excessive

contribution of $19,000 from Albert Adelman.

*/ On February 21, 1984, a Democratic primary was held in order
to determine the candidate who would run in the special election
held April 3, 1984. Lynn Adelman lost the primary, receiving
25.9% of the vote.




On May 3, 1984, Mr. Raymond Brooks, treasurer of the
Committee, contacted a RAD analyst. Mr., Brooks explained that
Albert Adelman was the father of the candidate and that the
Committee had realized that the loan was improper. Therefore,
the Committee secured a bank loan, guaranteed by the candidate,
and repaid Mr. Adelman on April 30, 1984.

The Committeé filed a letter, dated May 3, 1984, explaining
the circumstances of the loan and the Committee's repayment to
Albert Adelman. On May 22, 1984, an Informational Notice was
sent to the Committee, informing the treasurer that the
Commission noted fhe receipt and refund of the excessive
contribution.

On July 11, 1984, the treasurer again contacted RAD.

Mr. Brooks explained that the candidate had obtained a bank loan
in order to repay Albert Adelman and that the transaction did not
go through the Committee's account. The Committee's 1984 July
Quarterly Report disclosed this transaction as an in-kind
contribution from the candidate on April 30,'1984. The new loan
owed to the First National Bank of Glendale was properly
disclosed on Schédule C. The loan from Albert Adelman was

disclosed as repaid in full on Schedule C.




Pursuant to 2 U.S.C. § 44la(a) (1) (A), a person is prohibited
from making contributions to any candidate and his authorized
political committees with respect to any election for federal

office which, in the aggregate, exceed $1000. Pursuant to

2 U.S.C. § 44la(f), a political committee is prohibited from

knowingly acceptiqg a contribution in violation of this section.
A loan is a contribution at the time it is made and is a
contribution to the extent that it remains unpaid. 2 U.S.C.
§ 431(8)(A) (i), 11 C.F.R, § 100.7(a) (1) (i) (B).

In light of the foregoing, the Office of General Counsel
recommends that the Commission find reason to believe that Albert

Adelman violated 2 U.S.C. § 44la(a) (1) (A).




I,

II.
III.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 23 August 1984

ANALYST: Susan Kaltenbaugh

COMMITTEE: Adelman for Congress Committee
C00174441
Raymond J. Brooks, Treasurer
13865 West Thomas Drive
New Berlin, WI 53151

RELEVANT STATUTE: 2 U.S.C. 44la(f)
BACKGROUND:
Receipt of an Excessive Contribution

The Adelman for Congress Committee's ("the Committee's")
1984 April Quarterly report disclosed the receipt of a loan
on February 21, 1984 totalling $20,000. The loan was
designated for the primary. Schedule C of the report
disclosed the source of the 1loan as Albert Adelman
(Attachment 2). This loan was guaranteed by the candidate,
Lynn Adelman. This resulted in an excessive contribution
from Mr. Adelman of $19,000.

On May 3, 1984, Mr. Raymond Brooks, treasurer of the
Committee, contacted an analyst in the Reports Analysis
Division ("RAD") (Attachment 3). Mr. Brooks explained that
Albert Adelman was the father of the candidate and that the
Committee had realized that the loan was improper. The
Committee secured a bank loan, guaranteed by the candidate,
and repaid Mr. Adelman.

The Committee filed a 1letter, dated May 3, 1984,
explaining the circumstances of the loan and the Committee's
repayment to Albert Adelman (Attachment 4).

On May 22, 1984, an Informational Notice ("IN") was sent
to the Committee, informing the treasurer that the
Commission noted the receipt and refund of the excessive
contribution (Attachment 5).




ADELMAN FOR CONGRESS COMMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On July 11, 1984, the treasurer again contacted RAD.
Mr, Brooks explained that the candidate obtained a bank loan
with which to repay Mr. Adelman. The transaction did not go
through the Committee's account (Attachment 6). The
Committee's 1984 July Quarterly Report disclosed this
transaction as an in-kind contribution from the candidate on
April 30, 1984 (Attachments 7 and 8). The new loan owed to
the Pirst National Bank of Glendale is properly disclosed on
Schedule C (Attachment 9). The loan from Albert Adelman is
disclosed as repaid in full on Schedule C (Attachment 10).

OTHER PENDING MATTERS INITIATED BY RAD:

None.

c
T

8 5
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.MEMORANDUM FOR FILES

TELECON
May 3, 1984 ‘

Raymond Brooks

Susan Kaltenbaugh.

OF COMMITIEE:  pgoiman for Congress Committee Wisconsin

Mr. Brooks called regarding a $20,000 loan from the candidate's father.

The committee has realized that the loan was excessive, and has now secured
a bank loan to repay the father. The loan was guaranteed by the candidate.
The committee will report everything on the July 15 Report, and will write
‘a letter immediately to describe the situation.
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Clerz of the House it s
Office of Records and Registration T 5
1036 Longworth Office Building ¥ ® =
Washington, DC 20515 = ~ g

Identification Nuadber: COO174441
108075
Re: Adelman for Congress Committee

Gentlenen:

This letter is in reference to our April 15, 1984 PEC Report.
That report indicates on page 1 of Schedule A (Line 13a) a
receipt of a loan from the candidate of $20,000.00. Page 2
of Schedule C (Line 13a) indicates that the loan source was
Albert Adelman. Subdbsequent to filing this report we discover-
ed that the loan was improper. To correct the situation the
full amount of the loan has bdeen refunded to the loan source.

It i{s our understanding that decause the refund occurred after
April 15th it is to be reflected on the next quarterly report
rather than by an amendment to the April 1$th report. VWe are
sending this letter now, however, to apfriu you as soon as
possidble of our action to correct the situation.

Sincerely,

[Boraotia—

Ray’Brooks, Treasurer
Adelman for Congress
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

RQ-2
May 22, 1984

Raymond J. Brooks, Treasurer
Adelman for Congress Committee
13865 West Thomas Drive

New Berlin, WI 53151

Identification Number: C00174441
Reference: April Quarterly Report (2/2/84-3/31/84)
Dear Mr. Brooks:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information <contained in the
report(s). An itemization follows:

—  -Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee other than a multicandidate
committee may not make contributions to a candidate for
Federal office in excess of $1,000 per election. (2
U.S.C. 44la(a) and (f))

The Commission notes your refund of the excessive
contribution(s). Although the Commission may take
further legal steps concerning the acceptance of an
excessive contribution, your action in refunding the
excessive amount(s) will be taken into consideration.

-The beginning cash balance of this report should equal
the ending balance of your Amended 12 Day Pre-Special
Primary report. Please clarify this discrepancy and
amend any subsequent report(s) which may be affected by
this correction. Additionally, Lines 17 and 22,
Column B, should equal the sum of Column A of this
report and Column B of the previous report for those
lines. Please amend your report, as necessary.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of




this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530., My local number is
(202) 523-4048.

Sincerely,

\ 7 /
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Susan Kaltenbaugh -
Senior Reports Analyst
Reports Analysis Division
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.MEMORANDUM FOR FILES ' ;

TELECON
7/11/84 !

Ray Brooks, Treasurer

Sue Kaltenbaugh

RAME OF COMMITTEE: Adelman for Congress - Wisconsin

Mr. Brooks called to discuss the reporting of the loan repayment to the
candidate's father. The candidate obtained a bank loan and repaid his father.
The transaction did not go through the committee's account. The committee will
report this as an in-kind contribution from the candidate, with the loan to
the bank reported on Schedule C.

(en)
(o)
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