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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1816

Tom Hannon

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 28,
1986, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1816:

1. Approve the conciliation agreement of
Tom Hannon as recommended in the General
Counsel's Report signed February 25, 1986.
Close the file.
Approve and send the letters attached to
the General Counsel's Report signed
February 25, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald

and McGarry voted affirmatively for this decision.

Attest:

3/s/e6

Date arjorie W. Emmons
’ Secretary of the Commission

Received in Office of Commission Secretary: Tues., 2-25-86,
Circulated on 48 hour tally basis: Wed., 2-26-86,
Deadline for vote: 1955515 2-28-86,
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11:00
11:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 4, 1986

Elliott Schulder

Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044

RE: MUR 1816
Tom Hannon

Dear Mr. Schulder:

On February 28 , 198 , the Commission accepted the
conciliation agreement signed by you in settlement of violations
of 2 U.S.C. § 44la(a)(l)(A) and § 4414, provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter and it will become a part of the
public record within thirty days. However, 2 U.S.C.

§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele
Gen

By: Kennhét . Grogs
Associate Genftral Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 4, 1986

Elliott Schulder

Covington & Burling

1201 Pennslyvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044

RE: MUR 1816

Anna Hannon

Helms for Senate
Committee

Mark L. Stephens,
as treasurer

Dear Mr. Schulder:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Beverly Kramer, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N, Steel

Associate Geheral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 4, 1986

David E. Price, Chairman

North Carolina Democratic Party
The Goodwin House

220 Hillsborough Street

P.O. Box 12196

Raleigh, NC 27605-2196

RE: MUR 1816
Dear Mr. Price:

This is in reference to the complaint you filed with the
Commission on October 10, 1984, concerning alleged violations of
Federal election campaign laws by the Helms for Senate Committee
and Tom Hannon.

After conducting an investigation in this matter the
Commission determined there was probable cause to believe Tom
Hannon violated 2 U.S.C. § 44la(a) (1) (A) and § 4414, provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). On February 28 , 1986, a conciliation agreement signed by
the respondent was accepted by the Commission concluding the
matter. A copy of this agreement is enclosed for your
information.

Based on your complaint, the Commission also determined
there was reason to believe that the Helms for Senate Committee
and Mark L. Stephens, as treasurer, violated 2 U.S.C. § 44la(f)
and § 434(b), provisions of the Act. However, after considering
the circumstances of this matter, the Commission, on December 3,
1985, determined to take no further action and close the file as
it pertained to these respondents.

In addition, the Commission found reason to believe that
Anna Hannon violated 2 U.S.C. § 4414 and instituted an
investigation of this matter. After an investigation was
conducted and briefs of the general counsel and respondent were
considered, the Commission on December 3, 1985, determined there
was no probable cause to believe Anna Hannon violated the Act.
Accordingly, the file in this matter, numbered 1816, has been
closed.
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If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N, Steel
1 Counsel

Enclosures
Conciliation Agreement
First General Counsel's Report
General Counsel's Brief re: Anna Hannon
General Counsel's Report signed 11/22/85




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1816

Tom Hannon

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and
notarized complaint by David E. Price on behalf of the North
Carolina Democratic Party. An investigation was conducted, and
the Commission found probable cause to believe that Tom Hannon
("Respondent") violated 2 U.S.C. § 44la(a) (1) (A) by making an
excessive contribution to a federal candidate and § 441d by
failing to include on advertisements a disclaimer stating
whether the communications were authorized by any candidate or
candidate's committee.

NOW, THEREFORE, the Commission and Respondent, having
duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:

TE: The Commission has jurisdiction over the Respon-
dent, and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITI. Respondent enters voluntarily into this agreement

with the Commission.




IV. The pertinent facts in this matter are as
follows:
1% Respondent, Tom Hannon, is a resident of
Henderson, North Carolina.
2% Between the dates of August 28 and
October 16, 1984, Respondent published and paid for nine

advertisements in the Henderson Daily Dispatch which were

directed against or expressly advocated the defeat of Senator
Jesse Helms' opponent in the 1984 United States Senate race,
Governor James Baxter Hunt.

ke The costs attendant to the advertisements
were $1,367.52 and constituted contributions in-kind to the
Helms for Senate Committee, subject to the contribution
limitations of 2 U.S.C. § 441la(a) (1) (A).

4, Pursuant to 2 U.S.C. § 44la(a) (1) (A) it is
unlawful for any person to make contributions to anv candidate
and his or her authorized political committee with respect to
any election for Federal office which, in the aggregate, exceed
$1,000.

5+ The advertisements that expressly advocated
the defeat of Governor James Baxter Hunt in the general
election failed to include a disclaimer stating whether the
advertisements were authorized by any candidate or candidate's
committee.

6. Section 441d of the Act requires that

whenever any person makes an expenditure for the purpose of




financing communications expressly advocating the election or
defeat of a clearly identified candidate, such communication
must bear a disclaimer stating the name of the person who paid
for the communication and whether the communication was author-
ized by any candidate or candidate's committee.

V. Respondent admits that he violated 2 U.S.C.
§ 44la(a) (1) (A) by making an excessive contribution to the
Helms for Senate Committee, and that he violated 2 U.S.C.
§ 4414 by failing to include on communications expressly
advocating the defeat of Governor James Baxter Hunt in the
general election a disclaimer stating whether the communications
were authorized by any candidate or candidate's committee.
Respondent contends, however, that the violations were not
knowing and willful.

VI. Respondent will pay a civil penalty to the
Treasurer of the United States in the amount of Two Hundred
Dollars ($200.00) pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondent agrees that he shall not undertake
any activity which is in violation of the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C § 431, et seq.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute




a civil action for relief in the United States District Court
for the District of Columbia.

IX. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

X. Respondent shall have no more than thirty (30)
days from the date this agreement becomes effective to comply
with and implement the requirements contained in this agreement
and to so notify the Commission.

XI. This Conciliation Agreement constitutes the
entire agreement between the parties on the matters raised
herein, and no other statement, promise, or agreement, either
written or oral, made by either party or by agents of either
party, that is not contained in this written agreement shall be

valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

\//J\ ,»/;’/Q.!“»c.,/t- 3 /500

AR ] (A0
Kenneth A, G.

e

BYE:

Gross Date
Associate Generaf Counsel

FOR THE RESPONDENT:

Elliott SchGlder Date f
Attorney
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 13, 1985

John R. Bolton

Covington & Burling

1201 Pennsylvania Avenue, N.W,
P.O. Box 7566

Washington, D.C. 20044

RE: MUR 1816
Anna Hannon

Dear Mr. Bolton:

This is to advise you that after an investigation was
conducted, the Commission concluded on December 3 ,» 1985, that
there is no probable cause to believe that your client, Anna
Hannon, violated the Act. Accordingly the file in this matter,
numbered MUR 1816, has been closed as it pertains to your client.
This matter will become part of the public record within 30 days,
after it has been closed with respect to all other respondents
involved. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days., The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Beverly Kramer, the staff
member assigned to handle this matter, at §2)523-4143.

A

Geﬁetai Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

December 13, 1985

John R. Bolton

Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044

RE: MUR 1816
Helms for Senate Committee
Mark L. Stephens, as treasurer

Dear Mr. Bolton:

On January 29, 1985, the Commission found reason to believe
that your client, the Helms for Senate Committee and Mark L.
Stephens, as treasurer, had violated 2 U.S.C. § 44la(f) and
§ 434(b), provisions of the Federal Election Campaign Act of
1971, as amended ("the Act") in connection with the above
referenced MUR, However, after considering the circumstances of
this matter, the Commission has determined to take no further
action and on December 3 » 1985, closed its file as it pertains
to your client.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please 4o so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to Beverly
Kramer, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Charles N. Steele
Ge

Associate General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Tom Hannon
Anna Hannon

MUR 1816

Helms for Senate Committee
Mark L. Stephens, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

December 3, 1985, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 1816:

1.

2.

Find probable cause to believe Tom Hannon
violated 2 U.S.C. § 44la(a) (1) (a).

Find probable cause to believe that Tom
Hannon violated 2 U.S.C. § 441d.

Find no probable cause to believe Anna
Hannon violated 2 U.S.C. § 4414d.

Take no further action against the Helms
for Senate Committee and Mark L. Stephens,
as treasurer, regarding a violation of

2 U.S.C. § 441a(f).

Take no further action against the Helms
for Senate Committee and Mark L. Stephens,
as treasurer, regarding a violation of

2 U.S.C. § 434(b).

(continued)




Federal Election Commission
Certification for MUR 1816
December 3, 1985

Close the file as it pertains to Anna Hannon,
the Helms for Senate Committee and Mark L.
Stephens, as treasurer.
Approve the conciliation agreement for Tom
Hannon as recommended in the General
Counsel's report dated November 22, 1985.
Approve and send the letters attached to
the General Counsel's report dated November 22,
1985,

Commissioners Elliott, Harris, Josefiak, McDonald,

and McGarry voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

(2 - 3~ &5

Date Marjorie W. Emmons
Secretary of the Commission




FEQERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: ' Office of the Commission Secretary
>

FROM: Office of General Counsel
DATE: November 27, 1985

SUBJECT: MUR 1816 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session December 3, 1985

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)

Circulate on Blue Paper

Sensitive

For agenda of December 3, 1985




BEFORE THE FEDERAL ELECTION COMMISSION "

In the Matter of )

Tom Hannon )

Anna Hannon ) MUR 1816

Helms for Senate Committee )

Mark L. Stephens, as treasurer)

GENERAL COUNSEL'S REPORT

BACKGROUND

This matter originates from a complaint filed by the
Democratic Party of North Carolina. On January 29, 1985, the
Commission found reason to believe that Tom Hannon violated
2 U.S.C. § 44l1a(a) (1) (A) by making excessive in-kind contribution
to the Helms for Senate Committee ("HFS") in the form of
newspaper advertisments directed against Senator Helms' opponent
in the United States Senate race, James Baxter Hunt. The
Commission also found reason to believe that Tom Hannon and his
wife, Anna Hannon, violated 2 U.S.C. § 4414 by failing to include
a disclaimer on the advertisements stating whether the
communications were authorized by any candidate or candidate's
committee. In addition, the Commission found reason to believe
that HFS violated 2 U.S.C. § 44la(f) by accepting an excessive
in-kind contribution from Tom Hannon and § 434(b) by failing to
disclose in-kind contributions received from Tom and Anna Hannon.

A General Counsel's Brief recommending a finding of probable
cause to believe Tom Hannon violated the Act was mailed on July
23, 1985. On August 25, 1985 this Office received the response
of Tom Hannon to the General Counsel's Brief.

In addition, a General Counsel's Brief recommending no

probable cause to believe Anna Hannon violated the Act was mailed
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on August 15, 1985. On August 20, 1985, this Office received the
response of Anna Hannon, concurring with the General Counsel's
recommendation, 1/
II. LEGAL ANALYSIS

A, Anna Hannon

See the General Counsel's Brief which was circulated to

the Commission on August 14, 1985.
B. Tom Hannon

For legal analysis concerning violations of the Act by
Tom Hannon, this Office chiefly relies on the General Counsel's
Brief which was circulated to the Commission on July 22, 198S.
The General Counsel's Brief recommends that the Commission find
probable cause to believe that Tom Hannon violated 2 U.S.C.
§ 44la(a) (1) (A) by making an excessive in-kind contribution to
HFS in the form of newspaper advertisements in opposition to the
candidacy of Governor James Hunt. In addition, we recommend that
the Commission find probable cause to believe that Tom Hannon
violated 2 U.S.C. § 4414 by failing to include a disclaimer on
the advertisements stating whether the ads were authorized by any
candidate or candidate's committee.

1. Violation of 2 U.S.C. § 44la(a) (1) (A)

Counsel's response filed on behalf of Tom Hannon

does not dispute the factual allegations of the General Counsel's

brief with respect to a violation of 2 U.S.C. § 44la(a) (1) (A).

A7 The General Counsel's Briefs and the responses of Tom and
Anna Hannon were previously circulated to the Commission.
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Specifically, the response does not dispute that Tom Hannon made
cash payments for nine advertisements on behalf of HFS totaling
$1,367.52. Furthermore, counsel does not dispute that after the
last ad had run, Tom Hannon sent a letter to HFS notifying them
of the in-kind contributions and designating, after-the-fact,
$1,000 as an in-kind contribution from himself and $506.40 as an
in-kind contribution from his wife, Anna Hannon. Moreover,
counsel does not dispute the fact that the letter did not include
the signature of Anna Hannon as required by 11 C.F.R. § 104.8(4)
in order for a contribution to be considered as representing
separate contributions by both a husband and a wife. Rather,
counsel argues that this was a "technical omission due solely to
the fact that Mrs. Hannon was unaware that her signature was
required.” Moreover, counsel calls the Commission's attention to
the fact that Mrs. Hannon has produced a sworn affidavit stating
that the letter written by Tom Hannon to HFS "accurately reflects
[her) intent as to these contributions."” On this basis, counsel
requests that the Commission find no probable cause to believe
Tom Hannon violated 2 U.S.C. § 44la(a) (1) (A).

It is the view of this Office that counsel's
argument is not a sufficient defense in light of the fact that
the Commission's Regulations at 11 C.F.R. 104.8(d) expressly
state that "a contribution which represents contributions by more
than one person shall indicate on the written instrument, or on

an accompanying statement signed by all contributors, the amount

to be contributed to each contributor." (emphasis added). See




Aa
also AO 1980-67, 1 Fed. Elec. Camp. Fin, Guide (CCH) ¢ 5527 at
10, 621. The written statement by Tom Hannon concerning the
designation of expenditures for ads as in-kind contributions to
HFS from himself and his wife failed to include the signature of
Anna Hannon. Accordingly, counsel cannot rely on the provisions
of 11 C.F.R. § 104.8(d) to argue that the in-kind contributions
from Tom Hannon represented contributions by more than one
person, thereby bringing the value of Tom Hannon's contributions
within the limits of 2 U.S.C. § 44la(a)(l) (A). The sworn
statement subsequently produced by Anna Hannon stating that her
husband's letter to HFS accurately reflected her intentions acts

in mitigation, however, it does not alter the fact that a

violation occurred. 2/ See e.g. MURs 1360, 1637, and 1639.

2/ This case is factually distinguishable from the circumstances
presented in Advisory Opinion 1985-25 (Issued September 30,
1985). 1In that opinion the Commission approved a procedure under
11 C.F.R. § 103.3(b) permitting a political committee to
facilitate the reattribution of the excessive portion of a
contribution to the contributor's spouse. To prevent the
procedure from being used as a means to circumvent contribution
limits, the Commission conditioned its approval of the procedure
on all of the following: (1) the total contributions, if made by
both spouses, would not exceed $2000; (2) the treasurer of the
committee must have reasonable basis to conclude that the
contribution was made by a married couple; (3) the contributor
must be informed of the contribution limit and of his/her
alternative to receive a refund of the excessive amount; and (4)
the refund or reattribution must be made within 30 days after
receipt of the excessive contribution.

Apart from the fact that in this case no such procedure was
implemented and that this case involves the receipt of in-kind
contributions as opposed to a contribution written on a
negotiable instrument, three of the above four conditions were

(footnote continued)
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2 Violation of 2 U.S.C. § 4414

Counsel does not dispute that at least two of the
advertisements in question required a disclaimer stating whether
the advertisements were authorized by any candidate or
candidate's committee and that such disclaimers did not appear on
these advertisements. Counsel claims, however, that HFS
subsequently published two corrective notices stating that the
Hannon advertisements were authorized by HFS and, that the
corrective notices remedied any defects in the disclaimers
originally published by the Hannons. 1In view of these
circumstances, counsel argues that it would be an abuse of
discretion for the Commission to find probable cause on the basis
of the original disclaimers.

As learned through our investigation of this
matter, only one of the corrective notices to which counsel

refers ran in the Daily Dispatch. The notice, correcting the

omission of proper disclaimers for six ads that ran in the Daily

Dispatch between August 28, 1984 and October 9, 1984, did not

2/ continued

not met. TIf the statements by HFS regarding the fact that they
had no knowledge of the in-kind contributions until the last ad
was run are taken as true, the treasurer would have had no
reasonable basis to conclude the contributions were likely to
have been made by a married couple. The ads that

ran carried disclaimers which read "Paid for Exclusively by Tom
Hannon." Moreover, HFS did not inform Mr. Hannon of the
contribution limits and his alternative to receive a refund of
the excessive portion. Finally, and most importantly, the
reattribution was not made within 30 days after the date of the
excessive contribution. Anna Hannon's sworn statement that her
husband's letter designating $506.40 as an in-kind contribution
from her to HFS was submitted only after a complaint was filed
and a reason to believe determination was made--nearly six months
after the excessive contribution was made.
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With regard to the amount appear in the paper until November 7,

1984, the day after the general election. A second notice which

was intended to correct the omission of a proper disclaimer for

an ad that appeared in the Daily Dispatch on October 16, 1984,

never ran due to what Respondents claim was an administrative
oversight. Moreover, an order for that corrective notice was not
even placed until February 28, 1985, more than four months later.
Although the fact that HFS later printed, or
attempted to have printed, corrective notices in the paper acts
in mitigation to a limited extent, it does not, in our view,
render the issue of whether a violation occurred a moot point.
Indeed, while the Act required that the disclaimer "clearly
state" the name of the person who paid for the communication and
whether the communication was authorized by any candidate or
candidate's committee, the Commission Regulations at Section
110.11(a) (1) further require that the notice "be presented in a
clear and conspicuous manner to give the reader ... adequate
notice of the identity of persons who paid for and ... who
authorized the communication." Thus it is not enough that a
notice was separately published after the fact. The General
Counsel's Office recommends, therefore, that the Commission find
probable cause to believe Tom Hannon violated 2 U.S.C. § 4414.

&y Helms For Senate Committee

1. Acceptance of an Excessive Contribution

As presented in our brief with regard to Tom Hannon, it
is the view of this Office, based on available information, that
Tom Hannon made in-kind contributions to HFS which exceeded the
contribution limits in 2 U.S.C. § 441a(a) (1) (A). The acceptance

of this excessive contribution by HFS therefore raises the issue
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whether HFS violated 2 U.S.C. § 44la(f). Section 44la(f)

establishes liability for the receipt of contributions in excess

of the applicable limits:

No candidate or political committee shall

knowingly accept any contribution... in violation

of the provisions of this section.

2 U.S.C. § 441a(f) (emphasis added). The use of the word
"knowingly" as interpreted by the Commission in various
enforcement matters implies that the recipient must have
knowledge of the facts of the situation which bring the
contribution within the prohibitions of the statute. It need not
be demonstrated that the recipient knew that the contribution was
in violation of the law. Applying this standard to the instant
matter, it is the view of this Office that the available
information does not support a determination of probable cause to
believe that HFS had knowledge of the facts of the situation
surrounding the excessive contributions from Tom Hannon.

The complainants have asserted that the advertisments
were produced with the assistance of HFS, including but not
limited to, providing official campaign photographs to Tom Hannon
for use in the placement of the ads. HFS did not directly
address this allegation in its response to the Commission's
notification of the complaint and reason to believe. HFS does

claim, however, that Mr. Hannon did not show the advertisements

to HFS before purchasing space in the Daily Dispatch and only

sent notification of the advertisements to HFS after all of the

ads had run. 3/

3/ We have not resolved this conflict in statements. Subpoenas
prepared to seek information on this question were not
approved by the Commission.
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With regard to the amount contributed by Tom Hannon, HFS claims

to have relied on a letter dated October 18, 1984 from Tom Hannon
which values the ads at $1,506.40 and which designated $1,000.00
of this amount as an in-kind contribution from Tom Hannon. If,
as HFS claims, this letter was its only source of information,
HFS would not appear to have had knowledge that Tom Hannon's
contributions exceeded the $1000 contribution limit in 2 U.S.C.
§ 44la(a) (1) (A). Accordingly, we recommend that the Commission
take no further action on this issue.
2% Reporting Violations

Pursuant to 2 U.S.C. § 434(b) the treasurer of a
political committee is required to disclose contributions
received from persons other than political committees.

Our investigation reveals that HFS reported in-kind
contributions from Tom Hannon valued at $1000 in its third
qguarter report for 1984, The amount was intended to reflect the

value of ads which ran in the Daily Dispatch between August 28,

1984, and October 9, 1984, as reported to HFS by Tom Hannon.
Moreover, our investigation revealed that HFS disclosed the
receipt of in-kind contribtuions from Anna Hannon valued at
$506.40. Of the $506.40, $78.56 was included in the Committee's
unitemized total for contributions received during the coverage
dates of the pre-general election report. The remaining $427,.84
was untimely reported in the Committee's post-general election
report. HFS attributes its untimely reporting to the fact that
the Hannons did not notify HFS of the contributions until after

the close of the pre-general election reporting period.
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Regardless, based on our analysis of the in-kind
contributions, HFS should have reported in-kind contributions
from Tom Hannon valued at $1,367.52 and in-kind contributions
from Anna Hannon valued at $133.88. However, due to the fact
that the only information available to HFS at the time of its
disclosure was a letter from Tom Hannon designating $1000 as an
in-kind contribution from him and $506.40 from Anna Hannon, we

recommend that the Commission take no further action against HFS

with regard to a violation of 2 U.S.C. § 434(b).

III. Discussion of Conciliation and Civil Penalty




RECOMMENDAT IONS

1. Find probable cause to believe Tom Hannon violated
2 U.S.C. § 441a(a) (1) (A).
Find probable cause to believe that Tom Hannon violated
2 U.S.C. § 4414.
Find no probable cause to believe Anna Hannon violated
2 U.S.C § 4414.
Take no further action against the Helms for Senate
Committee and Mark L. Stephens, as treasurer, regarding
a violation of 2 U.S.C. § 44la(f)
Take no further action against the Helms for Senate
Committee and Mark L. Stephens, as treasurer, regarding
a violation of 2 U.S.C. § 434(b).
Close the file as it pertains to Anna Hannon, the
Helms for Senate Committee and Mark L. Stephens, as
treasurer.
Approve the attached conciliation agreement for Tom
Hannon.

8. Approve and send the attached

22 Ny \GUs~
Date N. S¥eele
General Counsel

Attachments
Proposed conciliation
agreement
Letters to respondents




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary

FROM: Office of General Counsel

DATE: July 1, 1985

SUBJECT: MUR 1816 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Tom Hannon MUR 1816
Anna Hannon

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the
investigation in this matter as to the above-captioned
respondents, based on the assessment of the information

presently available.

174

Charles N. Steele
General Counsel
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Secretary of the Commission
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
MUR 1816

Dear Mr. Secretary:

Enclosed for filing is the original and ten copies
the Response of Tom Hannon to the General Counsel's July 18,
1985, Brief.

Please have the eleventh copy date stamped and return
it to our messenger.

Sincerely,
hn R. Bolton

Enclosures

c8¥; Charles N. Steele, Esqg. (w/enclosures)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

TOM HANNON MUR 1816

RESPONSE OF TOM HANNON TO THE
GENERAL COUNSEL'S JULY 18, 1985, BRIEF

This is the response of Mr. Tom Hannon to the General
Counsel's brief of July 18, 1985, recommending that the Com-
mission find probable cause to believe that Mr. Hannon violated
the Federal Election Campaign Act of 1971, as amended, 2 U.S.C.

§ 431 et seq. (the "FECA").

INTRODUCTION

On October 10, 1984, the Democratic Party of North
Carolina initiated this proceeding by filing a written complaint
with the Commission against the Felms for Senate Committee
("HFS") and Mr. Hannon. The complaint, as supplemented on
October 22, 1984, alleged that Mr. Hannon placed newspaper
advertisements on behalf of HFS that, in the aggregate, exceeded
the statutory contribution limit of $1,000, and that Mr. Hannon's
advertisements failed to include a disclaimer stating that they
were authorized by HFS. These actions were alleged to have
resulted in violations of provisions of the FECA.

As shown below, the Commission should not find prob-

able cause to believe that any provision of the FECA has been




violated. Mr. Hannon could not have exceeded the FECA's contri-
bution limit because any payment in excess of $1,000 for the
newspaper advertisements was properly attributed to Mr. Hannon's
wife, Anna Hannon, pursuant to the Commission's regulations.
Similarly, although the advertisements did not state that they
were authorized by HFS, most of the advertisements were not
required to include such a statement because they did not
"expressly advocat[e] the election or defeat of a clearly
identified candidate" within the meaning of the statute. 1In

any event, as the record clearly shows, HFS published cor-
rective notifications, thereby obviating any problem with

respect to those advertisements.

STATEMENT
From August 28, 1984, through October 16, 1984,
Mr. Hannon and his wife Anna Hannon purchased space in the

Henderson Daily Dispatch for advertisements supporting the

reelection of Senator Helms. (The Henderson Daily Dispatch has

a circulation of 9,600.,) Mr. and Mrs. Hannon did not show the
advertisements to HFS before purchasing the space.

On October 18, 1984, Mr. Hannon informed HFS by
letter of the advertisements that he and his wife had placed on
behalf of Senator Helms. The letter stated that, of the total
cost of $1,506.40 for the advertisements, the Hannons wished to
designate $1,000 as an in-kind contribution from Tom Hannon and
$506.40 as an in-kind contribution from Anna Hannon. In an

affidavit submitted in this proceeding, Mrs. Hannon stated:




During October 1984 I made contributions to
the Helms for Senate Committee in the form
of newspaper advertisements purchased in
the Henderson Daily Dispatch.

The letter from my husband, Tom Hannon, to
the Treasurer of the Helms For Senate
Committee, dated October 18, 1984, cor-
rectly reflects the allocation he and I
made of the costs of these advertisements.
The contributions were made knowingly and
voluntarily by me. The statements in the
October 18 letter are accurate, and I adopt
them as my own. The only reason I did not
sign the letter was because I was not aware
that the Federal Election Commission
required my signature also to be on the
letter. It nonetheless accurately reflects
my intent as to these contributions.

When HFS received notification of the advertisements,

it agreed to authorize the expenditures.l/

Upon discovery that
the disclaimer on the advertisements did not contain the
statement that the advertisements had been authorized by HFS,
HFS purchased space in the Henderson Daily Dispatch for cor-

2/

rective notices.,=

b/ In addition, HFS reported the in-kind contributions from
the Hannons in its amended reports filed with the Commission.

2/ Two corrective notices were published. The first notice
stated:

Political advertisements paid for by Tom Hannon
appeared in the Henderson Daily Dispatch on the
following days: August 28, 1984; September 1,
1984; September 4, 1984; September 11, 1984;
September 18, 1984; September 25, 1984; and
October 9, 1984. All these advertisements should
have contained the following language: "Author-
ized by the Helms for Senate Committee." This
notice was paid for by HFS.

(footnote cont'd)




ARGUMENT

Mr. Hannon Complied With the Contribution
Limitation Provisions of the FECA.

The Commission's regulations permit two spouses in a

single income family to contribute $1,000 apiece to the same

candidate for the same election. See 11 C.F.R. § 110.1(i)(1).

In addition, the Commission has indicated that a contribution
made by a married individual may be "attributed" to that
individual's spouse where such attribution is "specified by

that individual or by the individual's spouse." 11 C.F.R.

§ 100.7(c). For a contribution to be considered as represent-
ing separate contributions by both a husband and wife, both
must sign either the instrument or a written statement "specify-
ing that each is a contributor and the amount to be attributed
to each." A.O. 1980-67, 1 Fed. Elec. Camp. Guide (CCH) 4 5527

at 10,621, See 11 C.F.R. § 104.8(d).

(footnote cont'd)
The second notice stated:

Political advertisements paid for by Anna Hannon
appeared in the Henderson Daily Dispatch on the
following days: October 2, 1984; October 12,
1984; October 13, 1984; and October 16, 1984. All
these advertisements should have contained the
following language: "Paid for by Anna Hannon.
Authorized by the Helms For Senate Committee."

A political advertisement paid for by Tom Hannon
and by Anna Hannon appeared in the Henderson Daily
Dispatch on October 9, 1984. This advertisement
should have contained the following language:
"Paid for by Tom Hannon and by Anna Hannon.
Authorized by the Helms For Senate Committee."

This notice was paid for by the Helms For Senate
Committee.




on their face, the in-kind contributions of Mr. and
Mrs. Hannon, which were separately designated in the October 18,
1984, letter to HFS, were subject to separate $1,000 contribution
limitations. Although it is true, as Mrs. Hannon states in her
affidavit, that she did not sign the October 18 letter notifying
HFS of the contributions, this technical omission was due
solely to the fact that Mrs. Hannon was unaware that her
signature was required. There is no reason to question the
veracity of Mrs. Hannon's sworn statement that the letter
"accurately reflects [her] intent as to these contributions.”

The General Counsel argues (G.C. Br. 4-7), however,
that certain evidence suggests that all but one of the adver-
tisements were actually paid for by Mr. Hannon. The General
Counsel therefore urges the Commission to conclude that these
payments by Mr. Hannon cannot be attributed to Mrs. Hannon.

This argument flies in the face of the Commission's own regu-
lations, which permit payments by one spouse to be "attributed"
to another.

In short, there is no basis in fact or in law for a
finding that Mr. Hannon violated the contribution limitation
provisions of the FECA.

II. The Commission Should Find No Probable

Cause that Mr. Hannon Violated the
"Disclaimer" Provisions of the FECA.

The FECA provides that:

Whenever any person makes an expendi-
ture for the purpose of financing communi-
cations expressly advocating the election
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or defeat of a clearly identified candidate,
or solicits any contribution through any
newspaper . . ., such communication

if paid for by other persons but

authorized by a candidate, an authorized

political committee of a candidate, or

its agents, shall clearly state that the

communication is paid for by such other

persons and authorized by such authorized

political committee[.]
2 U.S.C. § 441d(a) (2).

The General Counsel claims to have evidence that Mr.
Hannon paid for nine advertisements, none of which "bore a
disclaimer stating whether the ads were authorized by any
candidate or candidate's committee" (G.C. Br. 7). Of those
nine advertisements, the General Counsel has identified only
two that are even arguably subject to the disclaimer require-
ment. (See G.C. Br., 8-9.) No disclaimer was required with
respect to the remaining advertisements, which did not
"expressly advocat[e] the election or defeat of a clearly

identified candidate." 2 U.S.C. § 441(d)(a); 11 C.F.R.

§ 109.1(b) (2). See Buckley v. Valeo, 424 U.S. 1, 80 (1975);

FEC v. Central Long Island Tax Reform Immediately Committee,

616 F.2d 45 (24 Cir. 1980) (en banc). For this reason, the
General Counsel has determined to recommend a finding of "no
probable cause"” with respect to Mrs. Hannon.

Moreover, as we have already noted, HFS published
corrective notices stating that the Hannon advertisements were

authorized by HFS. These corrective notices remedied any




defects in the disclaimers as originally published by the
Hannons. In these circumstances, it would be an abuse of
discretion for the Commission to find probable cause on the

basis of the original disclaimers.

CONCLUSION

The resources expended by the General Counsel's staff
and by counsel for Mr. Hannon have been vastly disproportionate
to the nature of the allegations in this case, which relate
solely to highly technical violations of the FECA. Moreover,
as we have shown, the General Counsel's recommendations with
respect to Mr. Hannon rest on a distorted view of both the
facts and the law. For these reasons, the Commission should
find no probable cause to believe that Mr. Hannon has committed
violations of the FECA.

Respectfully submitted,

0ol

ce M, Clagett
n R. Bolton
EIliott Schulder

COVINGTON & BURLING

1201 Pennsylvania Avenue, N.W,
P.O. Box 7566

Washington, D.C. 20044

(202) 662-6000

August 29, 1985
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August 20, 1985

Charles N. Steele, Esqg.
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re MUR 1816
Anna Hannon

Dear Mr. Steele:

This is in response to the General Counsel's
brief, transmitted with your letter of August 15, 1985,
recommending that the Commission find no probable cause to
believe that Anna Hannon violated the Federal Election
Campaign Act of 1971, as amended, specifically 2 U.S.C.
§ 441d. As counsel for Mrs. Hanncn, I fully concur with
your recommendation.

Sincerely,
hn R. Bolton

cc: Mr. Clagett
Mr. Schulder




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counseledl

DATE: Auqust 14, 1985
SUBJECT: MR 1816 - Memorandum to the Cammisson

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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MEMORANDUM

TO: The Commission

FROM: Charles N. Stee%ZZZQZ?/
General Counsel

SUBJECT: MUR #1816

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of no probable cause to
believe was mailed on , 1985. Following receipt of
the Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondent




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463 '

Auqust 15, 1985

John R. Bolton, Esquire
Convington & Burling
1201 Pennsylvania Avenue,
Washington, D.C. 20044

RE: MUR 1816
Anna Hannon

Dear Mr. Bolton:

Based on a complaint filed with the Commission on October
10, 1984, and information supplied by you the Commission
determined on January 29, 1985, that there was reason to believe
that your client violated 2 U.S.C. § 4414, a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to John R. Bolton
Page 2

Should you have any questions, please contact Beverly

Kramer, the staff member assigned to handle this matter, at (202)
523-4143.

General Counse

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Anna Hannon ) MUR 1816
GENERAL COUNSEL'S BRIEF
3 G STATEMENT OF THE CASE
This case originates from a complaint filed by the
Democratic Party of North Carolina. The complaint relates to ten

advertisements appearing in the Henderson Daily Dispatch between

the dates of August 28, 1984 and October 16, 1984.1/ The

advertisements were generally directed against Senator Jesse
Helm's opponent in the 1984 Senatorial race, Governor James B.
Hunt. Nine of the advertisements bore disclaimers which read
"Paid for by Tom Hannon" or "Paid for Exclusively by Tom Hannon."
An additional ad bore the disclaimer "Paid for by Anna Hannon."
The disclaimers did not include a statement to indicate whether
the communications were authorized by any candidate or
candidate's committee. The complaint alleged that the
advertisements were produced with the assistance of the Helms for

Senate Committee and that, inter alia, they did not comply with

i Initially, twelve advertisements were believed to have been at
issue. Responses to the Commission's notice of the complaint
indicated that two advertisements were run on October 9, 1984,
and that expenditures were made for ads which ran on October 12
and October 13, 1984. The response to questions issued by the
Commission clarified that only one ad was run on October 9, 1984.
The ads run on October 12 and 13 were one and the same. The
Daily Dispatch erroneously ran the ad scheduled for October 13th
on October 12th. Due to this error, the Daily Dispatch ran the
advertisement again on October 13th at no charge.
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the disclaimer provisions of 2 U.S.C. § 441d because they failed
to state whether the ads were authorized by any candidate or

candidate's committee.

On January 29, 1985, the Commission found reason to believe

that Anna Hannon violated 2 U.S.C. § 441d. The Commission's
determination was based in part on information received in
response to notice of the complaint. The information disclosed
that Anna Hannon financed, either in whole or in part, the

advertisements which appeared in the Daily Dispatch on the

following dates: October 2, 1984, October 9, 1984, October 13,
1984; and October 16, 1984.

An investigation of this matter yielded documentary evidence
revealing that contrary to information provided in response to
the complaint, the only advertisement financed by Anna Hannon was

the following ad that appeared in the Daily Dispatch on October

13, 1984:

JIM HUNT, YOU JUMPED ON
THE WRONG DOG THIS TIME

I deeply resent the recent shabby attack made
by the Democratic Party against my husband,
Tom Hannon. The money he has used to pay

for all ads was his. He has refused to accept
contributions from anyone, although many have
been offered.

There are a few narrow-minded people in Vance
County who resent Tom because he will not
support liberal radicals like Jim Hunt. If they
think their malicious rumors or silly charges
will stop him, they are wrong.

Jim, if you want a "Dog Fight", you have got
one because now you have made me mad.
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Invoices from the Daily Dispatch reveal that on October 11,

1984, Anna Hannon made a cash payment of $133.88 for the above-

captioned advertisement and, that her husband, Tom Hannon, made

cash payments for the nine remaining advertisements. This is
further substantiated by the fact that the October 13, 1984 ad
read "Paid for by Anna Hannon" while the remaining ads read "Paid
for by Tom Hannon" or "Paid for Exclusively by Tom Hannon."
II. LEGAL ANALYSIS

A determination that Anna Hannon violated 2 U.S.C. § 4414
rests on the conclusion that the October 13, 1984 ad required the
inclusion of a disclaimer. Section 441d requires a person making
an expenditure for the purpose of financing communications that
expressly advocate the election or defeat of a clearly identified
candidate or that solicit contributions for the candidate to
include in the communication a disclaimer stating the name of the
person who paid for the communication and whether the
communication was authorized by any candidate or candidate's
committee. Only a partial disclaimer appeared on the
advertisement in question. However, upon review of the subject
advertisement, this Office is of the view that no disclaimer was
necessary.

In Buckley v. Valeo, 424 U.S. 1 (1975), the Supreme Court

held that in order for communications to be considered express

advocacy they must be "unambiguously related to the campaign of a




particular federal candidate." Buckley, 424 U.S. at 80. The

Court provided an illustrative list of terms which, if used,
would be considered examples of express advocacy (words like
"vote for," "vote against,”" "elect," and "defeat"); a list which
was codified in regulations promulgated by the Commission in
adopting the definition of express advocacy used in Buckley.

11 C.F.R. § 109.1(b)(2).

Applying the Buckley standards to the Daily Dispatch

advertisement, the language contained in the ad does not appear
to constitute express advocacy. There is no statement
concerning endorsement of a candiate nor any specific discussion
of an election and how one should vote. Moreover, the ad does
not solicit contributions. Thus, a disclaimer stating the name
of the person who paid for the ads and whether the ads were
authorized by any candidate or candidate's committee was not
required. Accordingly, the Office of the General Counsel
recommends that the Commission find no probable cause to believe

that Anna Hannon violated 2 U.S.C. §4414.




RECOMMENDATION

s Find no probable cause to believe that Anna Hannon violated

2 U.S.C. § 4414.

Date. + .~

Sharles N, 'S
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Elliott Schulder

Covington & Burling

1201 Pennsylvania Avenue, N.W.
P.O. Box 7655

Washington, D.C. 20044

Re: MUR 1816
Tom Hannon

Dear Mr: Schulder:

This is in reference to your letter dated July 31, 1985,
requesting an extension of twenty days to respond to the General
Counsel's Brief in the above-captioned matter. After considering
the circumstances presented in your letter, the Office of the
General Counsel has determined to grant you your requested

extension. Accordingly, your response will be due on August 29,,
1985.

If you have any questions, please contact Beverly Kramer,
the staff member assigned to this matter at 523-4143.

Sincerely,

Charles N.
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BY HAND

Charles N. Steele, Esq.
General Counsel

Federal Election Commission
Seventh Floor

1325 K Street, N.W.
Washington, D.C. 20463

L0

Re: MUR 1816

Dear Mr. Steele:

We received your letter of July 23, 1985,
concerning the Commission's reason-to-believe determina-
tion in the above matter, together with the General
Counsel's brief, on July 25, 1985. Our responsive brief

is therefore due on August 9, 1985.

Because of summer vacation schedules of the

lawyers working on this case, we request a twenty-day
extension, until August 29, 1985, to file a responsive

brief in this matter.
Sincerely,
AUES S .
"(vf_[,.{.&{/ S Bicn bl
Elliott Séﬁulder




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

July 22, 1985

MEMORANDUM

TO: The Commission
FROM: Charles N. Stee WE
General Counsel

SUBJECT: MUR #1816

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on July 22, 1985. Following receipt of the
Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1% Brief
23 Letter to Respondent




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Tom Hannon MUR 1816

GENERAL COUNSEL'S BRIEF
I. Statement of the Cage
This matter originates from a complaint filed by the
Democratic Party of North Carolina on October 10, 1984, against
Tom Hannon, a resident of North Carolina. The complaint relates

to a series of advertisements appearing in the Henderson Daily

Dispatch between the dates of August 28, 1984 and October 16,

1984. The advertisements were directed against Senator Jesse
Helms' opponent in the 1984 senatorial race, Governor James B.
Hunt. On the advertisements appeared the disclaimer "Paid for by
Tom Hannon" or "Paid for Exclusively by Tom Hannon."

The complaint alleged that the advertisements were produced
with the assistance of the Helms for Senate Committee ("HFS") and
therefore constituted contributions in-kind to HFS as opposed to
independent expenditures by Tom Hannon. 1In this connection, the
complaint alleged that the advertisements did not comply with the
disclaimer provisions of 2 U.S.C. § 441d because they failed to
state whether the advertisements were authorized by any candidate
or candidate's committee. 1In addition, the complaint alleged
that the costs of the advertisements exceeded the contribution
limitations of 2 U.S.C. § 44la(a) (1) (A). Citing the continuing
nature of the alleged violations, the complaint alleged that the

violations were knowingly and willfully committed and requested
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injunctive relief. The Commission, on November 5, 1984 voted to
deny the requested relief.

On January 29, 1985, the Commission found reason to believe
that Tom Hannon violated 2 U.S.C. §§ 44la(a) (1) (A) and 441d4.

Notice of the Commission's findings was sent to the respondent on

February‘I, 1985. Attached thereto were questions and a request

for documents issued to Tom Hannon by the Commission.
On March 5, 1985, the General Counsel's office received
Tom Hannon's response to the Commission questions and request fof
documents.
II. Legal Analysis

A, Excessive contributions In-Kind (2 U.S.C.
§ 44la(a) (1) (p)) °

At issue in this case are the expenditures for ten

advertisements which appeared in the Henderson Daily Dispatch

between the dates of August 28, 1984 and October 16, 1984.1/
Respondent Tom Hannon does not dispute the allegation that the
expenditures for these ads constitute contributions in-kind to
HFS. The only remaining issue is, therefore, whether

Mr. Bannon's expenditures for the ads exceeded the contribution
limits of 2 U.S.C. § 44la(a) (1) (A). This section of the Federal
Election Campaign Act of 1971, as amended ("the Act") makes it

unlawful for a person to make contributions to a federal

1/ Initially, twelve advertisements were believed to have been at
issue. Responses to the Commission's notice of the complaint
indicated that two advertisements were run on October 9, 1984 and
that expenditures were made for ads which ran on October 12 and
October 13, 1984. The response to questions issued by the
Commission clarified that only one ad was run on October 9, 1984.
The ads run on October 12 and 13 were one and the same. The
Daily Dispatch erroneously ran the ad scheduled for October 1l3th
on October 12th. Due to this error, the Daily Dispatch ran the
advertisement again on October 13th at no charge.




® fersl
i3%

candidate or his or her authorized political committee with

respect to any election which, in the aggregate, exceed $1000.

(]
Information obtained in the investigation of this matter

reveals that the costs for the advertisements in guestion
totalled $1,506.40. Listed below are the dates on which payments
for each ad were made, the dates on which the ads were run and
the amounts that were paid for each ad:

Date Paid Date Run Amount Paid

8-23-84
8-30-84
8-30-84
9-6-84
9-14-84
9-19-84
9-27-84
10-5-84
10-11-84

10-12-84

8-28-84

'9-1-84

9-1-84

9-11-84
9-18-84
9-25-84
10-2-84
10-9-84

10-12-84
10-13-84

10-16-84

$144.48

$67.20
$144.48
$144.48
$144.48
$288.96
$144.48
$144.48

$138.882/

$144.48

Mr. Hannon asserts that not all of the above-referenced

payments were made by him, but rather, that his wife, Anna

/ See discussion infra at footnote #l1, regarding payment for
his ad.
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Hannon purchased some of the ads which were run. According to

Mr. Hannon's response, payments to the Daily Dispatch were made

as follows: Tom Hannon made'payments totalling $934.08 for the
ads whicp.ran on August 28, 1984, September 1, 1984, September 4,
1984, September 11, 1984, September 18, 1984 and September 25,
1984. Anna Hannon made payments totalling $427.84 for the ads
which ran on October 2, 1984, October 13, 1984 and October 16,
1984. The costs of the October 9, 1984 ad were shared between
Tom and Anna Hannon. Tom Hannon paid $65.92 and Anna Hannon paid
$78.56 towards the purchase of the ad which cost $144.48. Based
on the foregoing, Tom Hannon claims that he made expenditures
totalling €1000 for the advertisements and that his expenditures
did not, therefore, exceed the contribution limits of 2 U.S.C.
§ 44la(a) (1) (A).

Documentary evidence obtained in the investigation of this
matter appears to contradict Mr. Hannon's response. Invoices

from the Daily Dispatch reveal that Tom Hannon made cash payments

for all but one of the ads in question and that his payments
totalled $1,367.52. According to the invoices, Anna Hannon made
a cash payment of $133.88 for a single ad which ran on October
13, 1984. Other evidence appears to substantiate this fact.
Specifically, copies of the ads paid for by Tom Hannon all bear
disclaimers which read: "Paid for by Tom Hannon" or "Paid for
Exclusively by Tom Hannon." 1In addition, the content of the

Cctober 13 ad placed by Anna Hannon suggests that
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eight ads run prior to her ad on October 13 at a cost of
$1,223.04 had been paid by Tom Hannon. The ad reads, in relevant
part:

I deeply resent the recent shabby attack

made by the Democratic Party against my

husband, Tom Hannon. The money he used

to pay for all ads was his. He has refused

‘to accept contributions from anyone, although

many have offered.

The only evidence supporting Mr. Hannon's claim (i.e., that

he made in-kind contributions not exceeding $1,000 to HFS) is a

letter that he sent to HFS after all of the ads had run. The

letter lists the dates on which payment for each ad was made, the

dates on which the ads ran and the amount paid for each ad. The

letter, on which only Tom Hannon's signature appears, does not
indicate ;ho paid for each ad or that the cost of the October 9
.ad was shared with his wife. It merely states: "We wish to
designate $1,000 as an in-kind contribution from Tom Hannon and
$506.40 as an in-kind contribution from Anna Hannon." The letter
was sent to HFS eight days after the complaint, from which this
matter originates, was filed and, therefore, suggests the
possibility that the designation of contributions was made after
the fact to avoid accountability for having made excessive
contributions.
On noting that the evidentiary materials appeared to

contradict statements by Tom Hannon concerning the amount of in-

kind contributions made by him to HFS, this Office contacted the

Respondent's counsel to provide them with an opportunity to
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submit additional information or materials to otherwise
demonstrate that Tom Hannon did not exceed the contribution
limits of 2 U.S.C. § 44la(a) (1) (A). 1In reply to this informal
request, counsel submitted an affidavit signed by Anna Hannon.
In her affidavit, Anna Hannon states the following:

The" letter from my husband, Tom Hannon, to the Treasurer of
the Helms For Senate Committee, dated October 18, 1984,
correctly reflects the allocation he and I made of the costs
of these advertisements. The contributions were made
knowingly and voluntarily by me. The statements in the
October 18 letter are accurate, and I adopt them as my own.
The only reason I did not sign the letter was because I was’
not aware that the Federal Election Commission required my
signature also to be on the letter.3/ It nonetheless
accurately reflects my intent as to these contributions.

In the view of this.Office, Anna Hannon's affidavit does not

lend any further support to Tom Hannon's contention that he did

not exceed the contribution limits in 2 U.S.C. § 44la(a) (1) (A).
Anna Hannon does not state that she specifically made payments
for the advertisements which ran on October 2, 1984, October 9,
1984, October 12-13, 1984, and October 16, 1984. Rather, she
makes statements which merely reflect that she agreed to the
after-the-fact designation of $506.40 in payments for the ads as
representing an in-kind contribution from her to HFS. Moreover,

Mrs. Hannon's affidavit does not explain the circumstances of the

2/The referenced regquirement concerning signatures is contained
in 11 C.F.R. § 104.8(d) which states: " A contribution which
represents contributions by more than one person shall indicate
on the written instrument, or on an accompanying written
statement signed by all contributors, the amount to be attributed
to each contributor.”
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appearance of disclaimers on the ads she purportedly paid for
which read: "Paid for by Tom Hannon" or "Paid for Exclusively by
Tom Hannon."

BRased on the foregoing facts, it appears that Tom Hannon
made in-kind contributions to HFS in the form of advertisements
valued a§'$1,367.52. The value of these ads exceeds the
contribution limits of 2 U.S.C. § 44la(a) (1) (A). Accordingly,
the Office of the General Counsel recommends that the Commission
find probable cause to believe that Tom Hannon violated 2 U.S.C.

§ 44la(a) (1) (A).

B. Violation of 2 U.S5.C. § 4414

Section 4414 of the Acp requires that "[w]henever any person
makes an e}penditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate, or solicits any contributions through any
... hewspaper... such communication" shall identify the person
making the expenditure and indicate whether it is authorized by
any candidate or candidate's committee.

In the instant case, the General Counsel's Office has
obtained evidence which demonstrates that Tom Hannon made
expenditures for nine advertisements appearing in a local

newspaper, the Henderson Daily Dispatch. The subject

advertisements bore disclaimers which read: "Paid for by Tom
Hannon" or "Paid for Exclusively by Tom Hannon." However, none
of the advertisements in question bore a disclaimer stating
whether the ads were authorized by any candidate or candidate's

committee.
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As stated above, there are two possible situations which
would require disclaimers on such communications: first, when
there is express advocacy of the election or defeat of a clearly
identified candidate through, in this case, a newspaper; and
second, when there is a solicitation for contributions through a
newspapeéﬁ

In Buckley v. Valeo, 424 U.S. 1 (1975), the Supreme Court

held that in order for communications to be considered express
advocacy they must be "unambiguously related to the campaign of a
particular federal candidate." Buckley, 424 U.S. at 80. The

Court provided an illustrative list of terms which, if used,

would be considered examples of express advocacy (words like

"vote for,f "vote against," "elect," and "defeat"); a list which
was codified in regulations promulgated by the Commission in
adopting the definition of express advocacy used in Buckley.

11 C.F.R. § 109.1(b)(2).

Application of the above standards to the advertisements in
this case reveals that a disclaimer stating the name of the
person who paid for the ads and whether the ads were authorized
by any candidate or candidate's committee was required. One of
the advertisements makes unambiguous reference to Governor Jim
Hunt, including a photograph of Jim Hunt, and, at the bottom of
the ad reads "Dump Hunt on November 6." Another ad reads as
follows:

Senator Jessie Helms worked mighty hard to help pass
President Reagan's 25% reduction in our federal income
tax. If ultra-liberals such as Jim Hunt are elected to

- Congress, you and I can kiss that 25% good bye!

If you have not decided how to cast your vote on
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November 6, look at the stub from your pay check,
multiply the federal tax withheld by 25% or more and
Then decide if North Carolina and the United States can
afford left-wing liberals such as Jim Hunt in the
Senate.
Jim Hunt
A Mondale Liberal
In view of the foregoing, the Office of the General Counsel
recommends that the Commission find probable cause to believe
that Tom Hannon violated 2 U.S.C. § 4414.
I1II. General Counsel's Recommendations

s Find probable cause to believe that Tom Hannon violated

2 U.S.C. § 441a(a) (1) (A).

2- Find probable cause to believe that Tom Hannon violated

2 U.S.C. § 4414.

‘-g_suka“\Qk{'
Date >
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 22, 1985

John R, Bolton

Covington & Burling

1201 Pennsylvania Avenue N.W.
P.O. Box 7566

wWashington, D.C. 20044

RE: MUR 1816
Tom Hannon

Dear Mr. Bolton:

Based on a complaint filed with the Commission on
October 10, 1984, and information supplied by you the Commission
determined on January 29, 1985, that there was reason to believe
that your client, Tom Hannon, had violated 2 U.S.C.
§ 44la(a) (1) (A) and § 4414, provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Letter to John R, Bolton
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any gquestions, please contact Beverly

Kramer, the staff member assigned to handle 5 matter, at (202)
523-4143. g

General Counsel

Enclosure'
Brief




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

23, 1985

John R, Bolton

Covington & Burling

1201 Pennsylvania Avenue N.W.
P.O. Box 7566

Washington, D.C. 20044

MUR 1816
Hannon

Dear Mr,., Bolton:

Based on a complaint filed with the Commission on
October 10, 1984, and information supplied by you the Commission
determined, on January 29, 1985, that there was reason to believe
that your client, Tom Hannon, had violated 2 U.S.C.
§ 44la(a) (1) (A) and § 4414, provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act") and instituted an
investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




Letter to John R. Bolton
Page 2

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Beverly

Kramer, the staff member assigned to handle matter, at (202)
523-4143. .

Enclosure
Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Tom Hannon MUR 1816

GENERAL COUNSEL'S BRIEF
I. Statement of the Case
This matter originates from a complaint filed by the
Democratic Party of North Carolina on October 10, 1984, against
Tom Hannon, a resident of North Carolina. The complaint relates
to a series of advertisements appearing in the Henderson Daily

Dispatch between the dates of August 28, 1984 and October 16,

1984. The advertisements were directed against Senator Jesse

Helms' opponent in the 1984 senatorial race, Governor James B,
Hunt. On the advertisements appeared the disclaimer "Paid for by
Tom Hannon" or "Paid for Exclusively by Tom Hannon."

The complaint alleged that the advertisements were produced
with the assistance of the Helms for Senate Committee ("HFS") and
therefore constituted contributions in-kind to HFS as opposed to
independent expenditures by Tom Hannon. 1In this connection, the
complaint alleged that the advertisements did not comply with the
disclaimer provisions of 2 U.S.C. § 4414 because they failed to
state whether the advertisements were authorized by any candidate
or candidate's committee. In addition, the complaint alleged
that the costs of the advertisements exceeded the contribution
limitations of 2 U.S.C. § 44la(a)(l)(A). Citing the continuing
nature of the alleged violations, the complaint alleged that the

violations were knowingly and willfully committed and requested
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injunctive relief. The Commission, on November 5, 1984 voted to
deny the requested relief.
On January 29, 1985, the Commission found reason to believe
that Tom Hannon violated 2 U.S.C. §§ 44la(a) (1) (A) and 441d.

Notice of the Commission's findings was sent to the respondent on

.\ .
February 1, 1985. Attached thereto were questions and a request

for documents issued to Tom Hannon by the Commission.
On March 5, 1985, the General Counsel's office received
Tom Hannon's response to the Commission questions and request for
documents,
II. Legal Analysis

A. Excessive contributions In-Kind (2 U.S.C.
§ 44la(a) (1) (A)) -

At issue in this case are the expenditures for ten

advertisements which appeared in the Henderson Daily Dispatch

between the dates of August 28, 1984 and October 16, 1984.1/
Respondent Tom Hannon does not dispute the allegation that the
expenditures for these ads constitute contributions in-kind to
HFS. The only remaining issue is, therefore, whether

Mr. Hannon's expenditures for the ads exceeded the contribution
limits of 2 U.S.C. § 441la(a)(l) (A). This section of the Federal
Election Campaign Act of 1971, as amended ("the Act") makes it

unlawful for a person to make contributions to a federal

1/ Initially, twelve advertisements were believed to have been at
issue. Responses to the Commission's notice of the complaint
indicated that two advertisements were run on October 9, 1984 and
that expenditures were made for ads which ran on October 12 and
October 13, 1984. The response to questions issued by the
Commission clarified that only one ad was run on October 9, 1984.
The ads run on October 12 and 13 were one and the same. The
Daily Dispatch erroneously ran the ad scheduled for October 13th
on October 12th. Due to this error, the Daily Dispatch ran the
advertisement again on October 13th at no charge.
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candidate or his or her authorized political committee with
respect to any election which, in the aggregate, exceed $1000.
Information obtained in the investigation of this matter
reveals %hat the costs for the advertisements in question
totalled $1,506.40. Listed below are the dates on which payments
for each ad were made, the dates on which the ads were run and

the amounts that were paid for each ad:

Date Paid Date Run Amount Paid

8-23-84
8-30-84
8-30-84
9-6-84
9-14-84
9-19-84
9-27-84
10-5-84
10-11-84

10-12-84

Mr.

8-28-84

.9-1-84

9-4-84

9-11-84
9-18-84
9-25-84
10-2-84
10-9-84

10-12-84
10-13-84

10-16-84

$144.48
$67.20
$144.48
$144.48
$144.48
$288.96
$144.48
$144.48
$138.882/

$144.48

Hannon asserts that not all of the above-referenced

payments were made by him, but rather, that his wife, Anna

2
t

/ See discussion infra at footnote $1, regarding payment for
his ad.
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Hannon purchased some of the ads which were run. According to

Mr. Hannon's response, payments to the Daily Dispatch were made

as follows: Tom Hannon made'payments totalling $934.08 for the

ads whicq'ran on August 28, 1984, September 1, 1984, September 4,
1984, September 11, 1984, September 18, 1984 and September 25,
1984. Anna Hannon made payments totalling $427.84 for the ads
which ran on October 2, 1984, October 13, 1984 and October 16,
1984. The costs of the October 9, 1984 ad were shared between
Tom and Anna Hannon. Tom Hannon paid $65.92 and Anna Hannon paid
$78.56 towards the purchase of the ad which cost $144.48. Based
on the foregoing, Tom Hannon claims that he made expenditures
totalling 61000 for the advertisements and that his expenditures
did not, therefore, exceed the contribution limits of 2 U.S.C.

§ 44la(a) (1) (A).

Documentary evidence obtained in the investigation of this

matter appears to contradict Mr. Hannon's response. Invoices

from the Daily Dispatch reveal that Tom Hannon made cash payments

for all but one of the ads in question and that his payments
totalled $1,367.52. According to the invoices, Anna Hannon made
a cash payment of $133.88 for a single ad which ran on October
13, 1984. Other evidence appears to substantiate this fact.
Specifically, copies of the ads paid for by Tom Hannon all bear
disclaimers which read: "Paid for by Tom Hannon" or "Paid for
Exclusively by Tom Hannon." 1In addition, the content of the

October 13 ad placed by Anna Hannon suggests that
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eight ads run prior to her ad on October 13 at a cost of
$1,223.04 had been paid by Tom Hannon. The ad reads, in relevant
part:

I deeply resent the recent shabby attack

made by the Democratic Party against my

husband, Tom Hannon. The money he used

. to pay for all ads was his. He has refused
‘to accept contributions from anyone, although
many have offetred.
The only evidence supporting Mr. Hannon's claim (i.e., that

he made in-kind contributions not exceeding $1,000 to HFS) is a
letter that he sent to HFS after all of the ads had run. The
letter lists the dates on which payment for each ad was made, the

dates on which the ads rén and the amount paid for each ad. The

letter, on which only Tom Hannon's signature appears, does not

indicate who paid for each ad or that the cost of the October 9

ad was shared with his wife. It merely states: "We wish to
designate $1,000 as an in-kind contribution from Tom Hannon and
$506.40 as an in-kind contribution from Anna Hannon." The letter
was sent to HFS eight days after the complaint, from which this
matter originates, was filed and, therefore, suggests the
possibility that the designation of contributions was made after
the fact to avoid accountability for having made excessive
contributions.

On noting that the evidentiary materials appeared to
contradict statements by Tom Hannon concerning the amount of in-
kind contributions made by him to HFS, this Office contacted the

Respondent's counsel to provide them with an opportunity to
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submit additional information or materials to otherwise
demonstrate that Tom Hannon did not exceed the contribution
limits of 2 U.S.C. § 44la(a) (1) (A). In reply to this informal
request, counsel submitted an affidavit signed by Anna Hannon.
In her affidavit, Anna Hannon states the following:

The" letter from my husband, Tom Hannon, to the Treasurer of
the Helms For Senate Committee, dated October 18, 1984,
correctly reflects the allocation he and I made of the costs
of these advertisements. The contributions were made
knowingly and voluntarily by me. The statements in the
October 18 letter are accurate, and I adopt them as my own.
The only reason I did not sign the letter was because I was
not aware that the Federal Election Commission required my
signature also to be on the letter.3/ It nonetheless
accurately reflects my intent as to these contributions.

In the view of this'Office, Anna Hannon's affidavit does not

lend any further support to Tom Hannon's contention that he did

not exceed the contribution limits in 2 U.S.C. § 44la(a) (1) (Aa).

Anna Hannon does not state that she specifically made payments
for the advertisements which ran on October 2, 1984, October 9,
1984, October 12-13, 1984, and October 16, 1984. Rather, she
makes statements which merely reflect that she agreed to the
after-the-fact designation of $506.40 in payments for the ads as
representing an in-kind contribution from her to HFS. Moreover,

Mrs. Hannon's affidavit does not explain the circumstances of the

2/The referenced requirement concerning signatures is contained
in 11 C.F.R. § 104.8(d) which states: " A contribution which
represents contributions by more than one person shall indicate
on the written instrument, or on an accompanying written
statement signed by all contributors, the amount to be attributed
to each contributor.”
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appearance of disclaimers on the ads she purportedly paid for
which read: "Paid for by Tom Hannon" or "Paid for Exclusively by
Tom Hannon."

Rased on the foregoing facts, it appears that Tom Hannon
made in-kind contributions to HFS in the form of advertisements
valued a%'$1,367.52. The value of these ads exceeds the
contribution limits of 2 U.S.C. § 44la(a) (1) (A). Accordingly,
the Office of the General Counsel recommends that the Commission
find probable cause to believe that Tom Hannon violated 2 U.S.C.

§ 44la(a) (1) (A).

B. Violation of 2 U.S.C. § 4414

Section 4414 of the Ac; requires that " [w]henever any person
makes an efpenditure for the purpose of financing communications
expressly advocating the election or defeat of a clearly
identified candidate, or solicits any contributions through any
... newspaper... such communication" shall identify the person
making the expenditure and indicate whether it is authorized by
any candidate or candidate's committee.

In the instant case, the General Counsel's Office has
obtained evidence which demonstrates that Tom Hannon made
expenditures for nine advertisements appearing in a local
newspaper, the Henderson Daily Dispatch. The subject
advertisements bore disclaimers which read: "Paid for by Tom
Hannon" or "Paid for Exclusively by Tom Hannon." However, none
of the advertisements in question bore a disclaimer stating
whether the ads were authorized by any candidate or candidate's

committee.
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As stated above, there are two possible situations which
would require disclaimers on such communications: first, when
there is express advocacy of the election or defeat of a clearly
identified candidate through, in this case, a newspaper; and
second, when there is a solicitation for contributions through a

newspaper.

In Buckley v. Valeo, 424 U.S. 1 (1975), the Supreme Court

held that in order for communications to be considered express
advocacy they must be "unambiguously related to the campaign of a
particular federal candidate." Buckley, 424 U.S. at 80. The
Court provided an illustrative list of terms which, if used,
would be considered examéles of express advocacy (words like
"vote for," "vote against,“'"elect,” and "defeat"); a list which
was codifi;d in regulations promulgated by the Commission in
adopting the definition of express advocacy used in Buckley.

11 C.F.R. § 109.1(b)(2).

Application of the above standards to the advertisements in
this case reveals that a disclaimer stating the name of the
person who paid for the ads and whether the ads were authorized
by any candidate or candidate's committee was required. One of
the advertisements makes unambiguous reference to Governor Jim
Hunt, including a photograph of Jim Hunt, and, at the bottom of
the ad reads "Dump Hunt on November 6." Another ad reads as
follows:

Senator Jessie Helms worked mighty hard to help pass
President Reagan's 25% reduction in our federal income
tax. If ultra-liberals such as Jim Hunt are elected to

Congress, you and I can kiss that 25% good bye!

If you have not decided how to cast your vote on
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November 6, look at the stub from your pay check,
multiply the federal tax withheld by 25% or more and
Then decide if North Carolina and the United States can
afford left-wing liberals such as Jim Hunt in the
Senate.

Jim Hunt
A Mondale Liberal
In view of the foregoing, the Office of the General Counsel
recommends that the Commission find probable cause to believe
that Tom Hannon violated 2 U.S.C. § 4414.
III. General Counsel's Recommendations
Dl Find probable cause to believe that Tom Hannon violated

2 U.S.C. § 44la(a) (1) (A).

2% Find probable cause to believe that Tom Hannon violated

2 U.S.C. § 4414.

\-K'3ug§~\(k('

Date les N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Anna Hannon
Helms for Senate Committee

)
)
Tom Hannon )
)
)
Mark L. Stephens, as treasurer )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session of May 14, 1985, do hereby certify that
the Commission decided by a vote of 4-2 to reject the recommendation
in the General Counsel's report of May 3, 1985, to authorize a subpoena
to produce documents and orders to submit written answers by Tom Hannon,

Anna Hannon and the Helms for Senate Committee.
Commissioners Aikens, Elliott, McDonald, and McGarry voted affir-

matively for the decision. Commissioners Harris and Reiche dissented.

Attest:

Mary W. /Pove
Recording Secretary
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

A\
FROM: MARJORIE W. EMMONS/ CHERYL A. FLEMING (L

DATE: May 9, 1985

SUBJECT: Objection MUR 1816 - General Counsel's Report

The above-named document was circulated to the

Commission on Tuesday, May 3, 1985, 11:00

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, May 14, 1985,
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C. 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

\
FROM: MARJORIE W. EMMONS/ Cheryl A. Flemingaﬂ

DATE: May 8, 1985

SUBJECT: Objection MUR 1816 - General Counsel's Reprot

The above-named document was circulated to the

Commission on Tuesday, May 7, 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, May 14, 1985.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counselqa

DATE: May 6, 1985

SUBJECT: MUR 1816 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive

Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive

Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Tom Hannon MUR 1816
Anna Hannon
Helms for Senate Committee
Mark L. Stephens, as treasurer
GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter originates from a complaint filed by the

Democratic Party of North Carolina. On January 29, 1985, the
Commission found reason to believe that Tom Hannon violated
2 U.S.C. § 44la(a) (1) (A) by making an excessive in-kind
contribution to the Helms for Senate Committee ("HFS") in the
form of newspaper advertisments directed against Senator Helms
opponent in the United States Senate race, James Baxter Hunt.
The Commission also found reason to beleive that Tom Hannon and
his wife, Anna Hannon, violated 2 U.S.C. § 4414 by failing to
include a disclaimer on the advertisements stating whether the
communications were authorized by any candidate or candidate's
committee. In addition, the Commission found reason to believe
that HFS violated 2 U.S.C. § 44la(f) by accepting an excessive
in-kind contribution from Tom Hannon and § 434 (b) by failing to
disclose in-kind contributions received from Tom and Anna Hannon.
Upon finding reason to believe against the respondents, the
Commission initiated an investigation and issued questions to the
respondents. The respondents submitted written answers to the

questions and provided requested documents.
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The General Counsel's Office has reviewed the responses.

Our review raises additional questions which require a response

before we proceed with further enforcement action. The questions

relate to the threshold issue concerning whether the expenditures
for the advertisements constitute contributions "in-kind" within
the meaning of 11 C.F.R. § 109.1(c), or whether the expenditures
constitute "independent expenditures" under 2 U.S.C. § 431917).

We have received a contradictory response from HFS
concerning the nature of the expenditures involved. From the
outset HFS has not disputed the complainants' allegation that the
expenditures for the advertisments placed by Tom and Anna Hannon
constitute "in-kind" contributions. 1In fact, on receiving notice
of the complaint, HFS disclosed the receipt of in-kind
contributions from Tom and Anna Hannon. On the otherhand, HFS
has denied any knowledge of the advertisements prior to having
received notification from Tom Hannon after the last ad had run.
HFS cites to this factor in explaining the circumstances of its
failure to report in-kind contributions from the Hannons in a
timely manner and in explanation of why the advertisements failed
to include a proper disclaimer concerning authorization.

Contrary to HFS's assertions, the complainants claim that
HFS provided its official campaign photographs to Tom Hannon for
use in the placement of ads, thus suggesting that HFS had prior
knowledge of the ads. HFS has never responded to this
allegation.

For purposes of developing the facts, the Office of General

Counsel has prepared the attached subpoenas and orders to submit
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written answers to HFS, Tom Hannon and Anna Hannon. The

subpoena/orders seek answers to questions which may resolve the

issue of whether the expenditures constitute "independent
expenditures®” under 2 U.S.C. § 431(17) or in-kind contributions
within the meaning of 11 C.F.R. § 109.1(c); i.e., questions
regarding the relationship of the Hannons to HFS, questions which
seek to establish whether there was prior consultation or
coordination between the parties regarding the ads. 1In this
connection, we have also included questions which seek to
establish whether the photographs used in the ads were provided
to the Hannons by HFS. A response indicating that the
photographs were provided to the Hannons by HFS would indicate
that there was coordination between the parties prior to the time
that expenditures for the ads were made, thus disqualifying the
expenditures as "independent expenditures" and making them
contributions "in-kind" to HFS under 11 C.F.R., § 109.1(c). 1In
addition, a response indicating that HFS provided the photographs
to the Hannons for the placement of ads would impute knowledge of
the in-kind contributions to HFS. Hence HFS could not claim a
lack of knowledge as its threshold defense against the
Commission's finding that it failed to report in-kind

contributions from Tom and Anna Hannon in a timely manner.




II. RECOMMENDATIONS

1. Authorize the attached subpoena to produce documents
and orders to submit written answers and cover letter

to Tom Hannon, Anna Hannon and the Helms for Senate

Committee.

Charles N. Steele
General Counsel

Attachments

Copies of subpoena/orders
Copy of cover letter




BE.E THE FEDERAL ELECTION c.ussxon

In the Matter of ) MUR 1816
Tom Hannon )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

Tom Hannon

c/o John R, -Bolton

Covington & Burling

1201 Pennsylvania Avenue, N. w
Washington, D.C. 20044

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance of its
investigation in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to the
questions attached to this Order and subpoenas you to produce
requested documents.

Such answers must be submitted under oath and must be
forwarded to the Commission within 10 days of your receipt of
this Subpoena/Order.

WHEREFORE, the Chairman cf the Federal Election Commission

has hereunto set his hand in Washington, D.C. this day of

T 8 5E

John Warren McGarry
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachments
Questions
Exhibits




SUBPOENA AND ORDER TO TOM HANNON

As used in the Subpoena and Order the term "identify" or
"list" with respect to individuals shall mean to give the full
name, last known residence address of such individual, the last

known place of business where such individual is or was employed,

the title of the job or position held with the Helms for Senate

campaign.

145 List all positions you have held in the Helms for Senate
campaign.

State whether you have ever discussed campaign strategies
with anyone connected to the Helms for Senate campaign. If
so, identify each such person and state the substance of the
discussion(s).

Describe all input you have had in regard to the campaign
strategies of the Helms for Senate campaign.

The questions below pertain to newspaper advertisements
appearing in the Henderson Daily Dispatch between the dates
of August 28, 1984 and October 16, 1984. Copies of the
advertisements are attached hereto as Exhibits A through I.

a. Identify each individual in the Helms campaign
with whom you discussed the ads, list the dates on
which the discussion(s) occurred and describe the
content of those discussions.

Identify the source from whom you obtained the
photographs in exhibits A, B, D, E, F, G and I.

In addition, provide the dates on which you
obtained each photograph. List all persons in the
Helms campaign who, prior to October 18, 1984,
were shown the advertisements.

Provide the date(s) on which you received
authorization from the Helms for Senate Committee
to make expenditures for the advertisements.




. ®

In a letter to the Helms for Senate Committee dated October
18, 1984 (See Exhibit J) you identify ten advertisements
which you and/or your wife, Anna Hannon placed in the
Henderson Daily Dispatch. Exhibits A-I make up nine of the
ten advertisements to which you refer. Provide a copy of
the additional advertisement to which you refer.

In response to the Commission's questions and request for
documents issued in connection with its notice of its reason
to believe finding that you violated the Act, you provided
the dates on which certain of the advertisements were run in
the Henderson Daily Dispatch. The dates provided are as
follows:

Exhibit Date Run
F 10-2-84
G 10-9-84

10-12-84
10-13-84

10-16-84

?rovide the date on which each of the advertisements marked
Exhibits A-E ran in the Henderson Daily Dispatch.




Senator Jessue Helms Wod(ed Mlghty
Hard To Help Pass President Reagan's 25%
| Reduction In Our Federal Income Tax. If
Ultraliberals Such As Jim Hunt Are Elected
To Congress, You And | Can KISS THAT
25% GOOD BYE!

If You Have Not Decided How To Cast
Your Vote On November 6, Look At The Stub
From Your Pay Check, Multiply The Federal
Tax Withheld By 25% Or More And Then
Decide If North Carolina And The United
States Can Afford LeftWing Liberals Such
As Jim Hunt In The Senate.

Jim Hunt
AMmmhhmm

Paid For By Tom Han

EXHIBIT A

.6/




"~ Let Us Remember. . .
~Jim Hunt's Record
On Tnviroment!

Our Lefthg, Ultra leeral Govemor
Jim Hunt Would Like For The Citizens Of
Vance County To Forget That He

Allowed Toxic Material, PCB, To Lie
Along Our Roads For Four Years. Then
He Dumped The PCB On Qur

Neighbors In Warren County.

Come On Jim, You May Wish That
‘We Would Forget, But We Remember.

Dump Hunt On November 6

Paid For By Tom Han

EXHIBIT B

5




v ‘nadii—

As Involved In Support Of
Voluntary Prayer In Our
Schools As He Has Been In
Raising Our Taxes, Maybe
Our Schools Would Not Be
Full Of Drugs And Violence.

[ If Jim Hunt Had Been

JIM HUNT NEVER MET A
TAX THAT HE DID NOT LIKE

EXHIBIT C




Somethingm Hunt Does Kot
Want You To Know

On February 28, 1984, A
Fund Raiser In Honor Of
Jim Hunt Was Held In New
York City. One Of The Spon-
sors Was A Lady Named
Virginia Apuzzo. You May
Ask Who Virginia Apuzzo
Is. Virginia Apuzzo Is A
REPRESENTATIVE OF THE
NATIONAL _GAY RIGHTS
TASK FORCE.

Another Sponsor Was Gloria Steinem, Editor, Ms.
Magazine. Gloria Steinem Was Quoted As Saying,
“BY THE YEAR 2000, WE WILL, | HOPE, RAISE
OUR CHILDREN TO BELIEVE IN HUMAN POTENTIAL,

NOT GOD.” — Saturday Review Of Education,
March, 1973.

EXHIBIT D (page 1 of 2)

~




Perhaps You Do Not Care About Where Jim Hunt
Gets His Campaign Contributions. Maybe The Fact
That He Is A Democrat Is Enough. On The Other
Hand, You Just Might Be Concerned. You Decide.

PS—PLEASE DO NOT TELL JIM HUNT THAT YOU
KNOW ABOUT THIS. IT WOULD SPOIL HIS DAY.

Paid For By Tom Hannon

EXHIBIT D (page 2 of 2)
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You Do Not Have To I.ook Hard To Fmd
The Union Label Attached To Jim Hunt
Unions Have Poured Thousands Of Dollars
Into Jim Hunt's Campaign. The North
Carolina AFL-CIO, Formerly Headed By
Wilbur Hobby, Has Endorsed Jim Hunt Jim,
If You Want To Send Wilbur A Christmas
Card, He Currently Resides In The Federal
Penitentiary In Lexington Kentucky.

How Will Hunt Repay The Union Bosses?

Paid For By Tom Hannon

EXHIBIT E

7




0A MY GOODHESS!
HE DID IT AGali!

EOn;September 22 French Hair Dresser Vidal Sasson
r-Sponsored A 100 Per Person Fund Raiser In Raleigh
For Jim Hunt

First It Was Virginia Apuzzo And The Gay Rights
Crowd That Had A Fund Raiser For Hunt In New
York. Now He Is Bringing French Hair Dressers Into
North Carolina.

Jim, If You Are That Hard Up For Money, You Should
Bring Your Buddy Geraldine {Come Clean) Ferraro
Down To North Carolina To Lecture On "How To
Prepare Your Federal Tax Return'” | Would Pay
.‘100 To Hear That

- MERCY SAKES ALIVE, JIi1, WHAT IS NEXT?

Paid For By Tom Hannon

EXHIBIT F




Pres.dent Ronald Reagan Says...

7

oz & 2

"I Need Jesse Helms In The

Senate. Jesse Helms Has
Always Stood Tall And Been
Beside Me During The Mosi
Difficult Times. Jesse Helms
Is A Valued And Trustea
Friend."

Jesse

A Strong Voice For North Carolinc

Paid For By Tom Hannon

EXHIBIT G

//




Jim unt You Jumped Or
The Wrong Dog This Time

s

| deeply resent the recent shabby attack made
by the Democratic Party against my husband,
Tom Hannon. The money he has used to pay
for all ads was his. He has refused to accept
contributions from anyone, although many have
been offered.

There are a few narrow-minded people in Vance
County who resent Tom because he will not
support liberal radicals like Jim Hunt. If they

think their malicious rumors or silly charges
will stop him, they are wrong.

Jim, if you want a “’Dog Fight’, you have got
one because now you have made me mad.

Paid For by Anna Hannon

EXHIBIT H

/R




THE TRUTH i.URTS DOESN'T .1, JIM?

Jim Hunt's Mouthpiece David Price Has Been
Quoted As Saying That My Ads Are “Irresponsible
and Scurrilous’”’. Mr. Price Has Failed To Address
One Very Important Issue—The Truth. | Am Now
Calling On Jim Hunt To Answer These Questions:

1) Have Labor Unions Poured Thousands Of Dollars
Into Your Campaign?

2) Did You Allow PCB To Lie Along Our Roads
For Years?

3) Did You Dump PCB On Our Neighbors In Warren
County?

4) Do You Support Walter Mondale’s Announced
Plan To Raise Taxes?

5) Have Representatives Of Gay Rights Organizations
Been Involved In Fund Raisers For You?

6) Has There Been One Word In Any Of My Ads
Whlch Is Not True?

Come On, Jim, Am | tellmg The Truth?

Paid For Exclusively By Tom Hannon

EXHIBIT I

/3




1733 Parker Lane
Henderson, N. C. 27536
October 18, 1984

Mr. Mark Stephens, Treasurer
Helms For Senate o

P. 0. Box Y77000

Raleigh, N, C. 27619

Uear Mark:
i Shown below is a listing of all newspaper ads which my wife (Anna
Hannen) and 1 have run during the current Helms campaign:

Date Paid Date Run Amount Paid

R=21 8-28 $144.48
8-30 9-01 67.20
Omun 9-04 144,48
9-06 9-11 144 .48
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