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General Counsel A
Federal Election Commission

1325 K Street, N.W.
Washington, D.C. 20463

Dear Sir:

This letter constitutes a complaint filed pursuanthto 2
U.8.C. 437g by the National Conservative Political Action
Committee ("NCPAC"), a registered independent political action
committee, against The National Mobilization for Survival,
Survival Education Fund ("NMS"), which has apparently violated
the provisions of 2 U.S.C. 4414 in making expenditures for the
purpose of financing communications which expressly advocate the
defeat of Ronald Reagan.

Attached hereto and made a part of this complaint are
coples of two direct mailings produced by NMS which violate 2
U.S.C. 4414d. The name and address of the recipient of the
mailings have been excised; no other alterations to the mailings
have been made.

NCPAC has reason to believe that the communications
were mailed to members of NMS without having complied with the
provisions of 11 CFR 114.3(a) (1) and (c) or 11 CPFR 100.8(b) (4)
and 104.6.

NCPAC has reviewed the records of the Commission and
ascertained that NMS is not a registered political action
commi ttee.

These communications contain numerous statements
regarding the candidacy of President Reagan and advise the
contributor not to vote for President Reagan.

Very truly yours,

NATIONAL CONSERVATIVE POLITICAL
ACTION COMMITTEE

John(;} Dolan, Chairman

@cc#éoo
@WM,M sdocr § All: 28
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Federal Election Commission
September 28, 1984
Page Two

COMMONWEALTH OF VIRGINIA )
CITY OF ALEXANDRIA ) to-wit:
57 Ochoteen_—

Sworn to before me this _/— day of September, 1984,
by JOHN T. DOLAN, as Chairman of National Conservative Political
Action Committee, under the penalty of perjury and subject to the
provisions of section 1001 of Title 118 of the United States
Code.

A AM Gstae

Notary Public

My Commission Expires:lVﬁy@e
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Dear Friend:

1 am heartsick and angry as I write you. On April 24, 1984,
the Pentagon officially announced that U.S. forces are now ready

"to assume a combat role in Central America should President Reagan

give the order"... something many experts believe the President

will do if he wins re-election in November, or even sooner, 1if it

appears the Reagan-backed forces might lose.

I ask myself, "When...when will they ever learn?" Because it is
now painfully evident from all reports of escalating U.S. military
intervention throughout Central America that the war we have
feared for so long -- a new Vietnam-style war -- has already begun.
It is a war the Reagan Administration is determined not to lose,
no matter what the cost. -

The facts from the war zone speak for themselves,

In Nicaragua..."covert" C.I.A. operatives have recruited, .trained,
and supplied guns and ammunition to a guerrilla army of 15,000 men, and
were directly involved in the recent mining of Nicaragua's harbors...
an estimated 30,000 U.S. military personnel aboard 350 U.S. warships
took part in massive military exercises near Nicaragua's coastal
waters in April and May, in a massive show of U.S. war-readiness...
and on May 10, 1984, the International Court of Justice (World Court)
in The Hague issued a restraining order barring the U.S. from "military
and paramilitary activities (against Nicaragua) which are prohibited
by principles of international law" -- a ruling the Reagan Administra-
tion has declared it will ignore.

In El1 Salvador...the number of U.S. military "advisers” has
quietly doubled...U.S. pilots fly routine reconnaissance missions for
the Salvadoran Army...U.S. marines acting as '"trainers" accompany
Salvadoran platoons on search-and-destroy missions...and, according
to New York Times reports (5/17/84), millions of dollars in military
aid not approved by Congress are being diverted by the Reagan Admin-

istration to aid the war effort of El1 Salvador's brutally repressive
regime.

And in Honduras...there is mounting evidence that plams for a
U.S. invasion of neighboring Nicaragua or El Salvador (or both), to
be launched from Honduras, are being implemented. Large stocks of
ammunition have been pre-positioned for use by U.S. ground troops...
13 miles of concrete anti-tank obstacles have been erected at strategic
points along the Nicaraguan border...six military airfields have been
built or refurbished by the U.S. at a cost of $50 million, and two
more are under construction...and tens of thousands of U.S. soldiers
are now involved in so-called '"war games,'" which the Reagan Admin-
istration has scheduled continuously in Honduras for the next five
years!

For those of us committed to peace, the question today is not,
"Will the U.S. go to war?" The question is, "Now that we are at war,
when -- and how -- will it end? Another Vietnam war? ‘'Limited'
nuclear war? The total nuclear annihilation of our planet?"

(over, please)
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[ believe that our acti -- yours and mine -- wila big 5:¥r:t.nec
in how that question is ulcti answered.

Today, we have the not-to-be-missed opportunity of a national Presidential
election campaign during which to make our opposition to U.S. involvement in Central
America felt with maximum impact. That is why I am in touch with you today. 1 want
to ask you to join me and thousands of other concerned Americans to demand an immediate

halt to the undeclared war in El Salvador, Nicaragua, and Honduras. Before this war
veers out of control, President Reagan must be told:

U.S. OUT OF CENTRAL AMERICA - - NOW!

To help get that message across loud and clear, I am enclosing a special election-
year ANTI-WAR BALLOT for you to mark, sign, and mail directly to President Reagan at the
White House. It is absolutely vital for you to mail your BALLOT today. It will take
an avalanche of public protest to let the President know we represent millions of the
American electorate who reject his militaristic policies in Central America.

It is equally vital for us to make sure your ANTI-WAR BALLOT is counted and
recorded in our national vote tally. As soon as you have mailed your BALLOT, please
check the box on the enclosed Voter Certificate and return it to National MOBILIZATION
in the postage-paid envelope we have provided. National MOBILIZATION FOR SURVIVAL
urgently needs your help -- both your NO vote for President Reagan, as well as your
continuing financial support -- to prevent, at the very least, another war as long,

xX»loody, and deeply divisive as the war in Vietnam.

-

Our work against nuclear weapons and the arms race demands that we expand and in-

ﬁéensify our grassroots campaign to oppose the spreading U.S. war in Central America.

“ We cannot allow President Reagan -- who believes nuclear war can be "limited"and

=''won," and who refuses to rule out the option of being the first to launch a nuclear
strike -- to send Americans to fight a war which could explode into a nuclear inferno,

3i11 in the name of '"victory" over the "Evil Empire" he perceives as the source of the

violence in Central America.

~ By sending your contribution right away, you will provide critically-needed funds
for National MOBILIZATION's efforts to organize thousands of men and women from
<every state in a major protest in Dallas, Texas, at the time of the Republican Party's
national convention in August -- a demonstration which will draw the deadly connectiomns
-between the Reagan Administration's nuclear build-up, intervention in Central America,
and the escalating risk of nuclear war. Your support will enable scores of MOBILIZATION
“groups across the country to continue organizing emergency demonstrations, media events,
oyeducation programs, candidate confrontations, and other public actions as part of gur
comprehensive drive_igainst nuclear war, against conventional war, and against the
gross neglect of human needs that is paying for it all.

Unless we take forceful steps today to stop the Reagan Administration's relent-
less march to all-out war, I fear we can expect only the worst. That is why I urge
vou to mail your ANTI-WAR BALLOT to President Reagan as soon as you can. And when
vou return your Voter Certificate to ensure your BALLOT is counted, please enclose a
generous contribution to National MOBILIZATION FOR SURVIVAL. Make out your check for
$50, or $500, $100, or $1,000, $25 or $2,500 -- whatever you can manage at this time.

In view of the worsening crisis in Central America, please don't delay. Mail
vour ANTI-WAR BALLOT to President Reagan and vour personal financial commitment to
National MOBILIZATION FOR SURVIVAL now. You have my deepest gratitude for your
continuing support.

Q.f‘) fiim'urely,
TR AURUIUAL. zation 15t Sthocd_

SURVIVAL EDUCATION TUND L Benjamin Spock, M.D.
O. Box 871 + Cooper Station = New York. N.Y. 10003




ANTI-WAR

B ALLOT

A LT EXIILLLIL D

D [ vote No

(J NO to the continuing U.S. war in Central America.

[J NO to continuing military aid to El Salvador,
Honduras, and other barbaric regimes.

[J NO 10 ClA-backed efforts to overthrow the govern-
ment of Nicaragua.

(J NO 10 U.S. refusal to seck a peaceful solution to the
Central America problem.

(0 NO to intervention by U.S. military forces anywhere

in Central America.
[0 NO TO A NEW VIETNAM WAR!

My vote in the November election will be influenced by
your response (o these demands.

Signature

President Ronald W. Reagan

The White House

1600 Pennsylvania Avenue, N.W. |
Washington, D.C. 20500




ATIONAL MOBILIZATION | \ R CERTIEICAT ‘ Exhibit C
] YES, | HAVE VOTED WA 3 . AMERICA

And because | want 1o continte helping National MOBILIZATION FOR SURVIVAL cxe
stop the violence in Ceatral America, ban nuclear weapons, halt the arms race, promote safe ene
I am enclosing my contribution (tax-deductible as shown below) in the amount of:

(J $50 0s$100  0O8$250 0 825

Osso0 0Os$1,000 [0O$2500 0OS Q D To: Dr. Benjamin Spock

timuximum election-year pressure to
rgy, and meet human needs,

SURVIVAL

Survival Education Fund
I'0). Box 871 * Cooper Station
New York, New York 10003

IMPORTANT: Your contribution is tax-deductible
if made payable to: *SURVIVAL EDUCATION
FUND" Otherwise, make out check to:
"NATIONAL MOBILIZATION FOR SURVIVAL™
A copy uf ihe last annual financial report may be obtained
by writing New York Department of State, Office of Charities

Registrution, 162 Washington Avenue, Albany, N.V. 12231, or
to this T e




DEAR FRIEND:

| NEED YOUR HELP.

IT IS URGENT FOR YOU TO FILL OUT THE ENCLOSED SURVEY AND RESPOND TO THIS MESSAGE
AS SOON AS POSSIBLE  AS A PERSONAL FAVOR TO ME., AND FOR THE FUTURE OF OUR
COUNTRY

AS THE NOVEMBER PRESIDENTIAL ELECTION APPROACHES, NATIONAL MOBILIZATION FOR
SURVIVAL NEEDS TO KNOW YOUR OPINIONS ON WHETHER FOUR MORE YEARS OF THE REAGAN
ADMINISTRATION'S MILITARY, FOREIGN, AND DOMESTIC POLICIES WILL DESTROY ALL HOPE FOR
NUCLEAR DISARMAMENT, PEACE ABROAD, AND ECONOMIC JUSTICE HERE AT HOME.

MILLIONS OF AMERICANS NOT JUST YOU AND ME—ARE BEGINNING TO BELIEVE THAT WE
CANNOT ALLOW THAT TO HAPPEN. YOUR VIEWS ON THE ENCLOSED SURVEY WILL HELP US
UNDERSTAND AND ARTICUI ATE THE DEEP FEARS OF THE AMERICAN PEOPLE THAT A SECOND

REAGAN TERM WILL BRING NEW AND UNCHECKED NUCLEAR ARMS ESCALATION . AN
ALLOUT US. WAR IN CENTRAL AMERICA . AND EVEN MORE LIFETHREATENING CUTS IN
HUMAN SERVICES.

THIS SURVEY IS PART OF NATIONAL MOBILIZATION'S CONCERTED GRASSROQOTS EFFORT. WORK:
ING WITH OTHER ORGANIZATIONS, TO EDUCATE AMERICANS WHO WILL BE VOTING IN
NOVEMBER TO VOTE PEACE IN 84, THROUGH VOTER REGISTRATION AND CITIZENSHIP-ANARE-
NESS CAMPAIGNS AMONG HUNDREDS OF LOCAL GROUPS ACROSS THE COUNTRY.

THE CAMPAIGN IS KICKING OFF IN DALLAS. BY THE TIME YOU READ THIS, OUR HIGHLY VISIBLE
PRESENCE AT THE REPUBLICAN PARTY'S NOMINATING CONVENTION—MAJOR PROTEST EVENTS
INVOLVING THOUSANDS OF WOMEN AND MEN FROM ACROSS THE COUNTRY—MAY WELL
BE OVER

BUT DALLAS iS ONLY THE BF GINNING. WE RE GOING TO BE HOLDING ANTI-NUCLEAR DEMON-
STRATIONS AND VIGILS, CONFRONTING CANDIDATES ON MILITARY-NUCLEAR ISSUES, ORGANIZ-
ING POOR AND MINORITY VOTER REGISTRATION DRIVES, AND DRAMATIZING THE SUFFERING
OF THE VICTIMS OF REAGANOMICS RIGHT UP TO ELECTION DAY, NOVEMBER 6TH.

(OVER. PLEASE)




FUNDS ARE URGENTLY NEEDED TO HELP DEFRAY THE ENORMOUS COST OF MOUNTING,
ORGANIZING, PUBLICIZING, AND COORDINATING THIS NATIONWIDE EFFORT. ALL THAT MILLIONS
OF AMERICANS NEED ARE THE FACTS WE CAN PROVIDE TO DETERMINE FOR THEMSELVES WHAT
DANGERS AWAIT OUR-NATION UNDER FOUR MORE YEARS OF REAGAN LEADERSHIP

YOUR RESPONSES TO THE ENCLOSED SURVEY WILL TELL US WHAT POLITICALLY-AND-SOCIALLY-
AWARE AMERICANS ARE THINKING AS NOVEMBER'S CRUCIAL DECISION DAY DRAWS NEAR. AND
YOUR SPECIAL ELECTIONYEAR CONTRIBUTION TODAY WILL HELP US COMMUNICATE YOUR
VIEWS TO HUNDREDS OF THOUSANDS OF MEMBERS OF THE VOTING PUBLIC, LETTING THEM
KNOW WHY RONALD REAGAN AND HIS ANTI-PEOPLE POLICIES MUST BE STOPPED.

SO, PLEASE, RETURN YOUR SURVEY AND YOUR CHECK IMMEDIATELY. ANYTHING YOU CAN
GIVE AT THIS TIME—$50, $100, $25, $500, $1.000, $2.500 OR MORE—WILL HELP US REACH MORE
PEOPLE, AND INCREASE THE EFFECTIVENESS OF OUR ELECTIONYEAR WORK.

THANK YOU FOR YOUR DEEP DEDICATION AND COMMITMENT.

BENJAMIN SPOCK, M.D.
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Ro L who will be voling in November
5 _ about how four more years of

Reagan leadership will alfect our nation and the world.

Hera i my contribution (lax-deduciible as shown
beiow) 1o help bring the message of nuclear disarma-
ment, nonintervention, and economic justice 1o the vot
ing public between now and November 1. | enclose

T e O §50 0800 — (1825~ (8500
New York, New York 10003 0 $250 [ $1,000 0 82,500
aos

IMPORTANT: Contributions are tax-deductible if

made payable 0 “SURVIVAL EDUCATION FUND"
Otherwise make out check o "NATIONAL MOBIL!-

ZATION FOR SURVIVAL "

A copy of the last annual hnancial report may be obtaned by wriling
e New York Department of Stale. Ofhice of Charities Regisiraton
162 Washington Avenue, Albany, NY. 12231, or 10 this office

National Mobllization for Survival

1 9 8 4 ELECTI ON S URV E Y

P2

_ RONALD REAGAN: FOUR MORE YEARS?

8
It Ronald Reagan i1s re-elected in Novemnber, many analysts fear he will feel free from political pressures to pursue with even

o greater fervor the militanstic. interventionist, and anti-people policies he has long advocated. In each of the following areas,
please indicate what you think will happen during Ronald Reagan's second term by checking the appropriate box to

z complete the sentence. Use the space provided, or an addtional sheet of paper, for your comments.

WO RN R e AL W E A P O N S
in Ronaid Reagan’'s Second Term. . .

_—
1 Chances for a nuciear freeze or other steps toward arms reduction or disarmament will O increase [ decrease

< [ disappear [J unsure.

o Comments:
-
O

2 Relatons between the nuclear superpowers will  [] deteriorale. as arsenals and mutual fears increase [ improve. as
each side gains “respect” for the other's strength  [J remain about the same [ unsure.

Comments

3. The MX Missile, "Star Wars.” and other nuclear weapons systems will be L] rejected by Congress and the American
people ([ used as "bargaining chips™ in arms negotiabions with the Soviet Union [ developed and deployed as
planned. heightening the sk ol nuclear war [ remain on hold [ unsure

Comments

(over, please)
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in Ronaild Reagan’s .

4_ The introduction of U.S. combat troops into the war in Central America will be [ a strong possibility, given Reagan's
history of miitary intervention [ unlikely, due to strong opposition by the US. public [ a certainty, if U.S.-backed
regimes are losing [ unsure.

Comments

The US. wit [ bow to pressure 1o find a peacetful solution to the confiicts in El Salvador and Nicaragua [ continue
massive mitary aid and reluse to seek a negotiated setliement [J other [ unsure.

Comments:

The possibiity of some "imited” use of nuclear weapons by the U S. in Central America will be (3 greater than during
Reagans first term O less than during Reagan's first term [ about the same [ unsure. (Optional: [ The use of
nuciear weapons in Central American is not a possibility.)

Comments

H U M A N

In Ronald Reagan’'s Second Term. . .

The economic status of the poor and minonties will - [ continue 10 erode, due 1o additional budget cuts and lack of
opportunties [0 stabilize at current levels (3 show some impravement, as the fruits of the economuic “recovery” begin
1o "inckle down™ [ other ([ unsure

Comments

Programs 1o ¥mprove the housing, health, education, and nutrition of Americans, especially the poor, will be [ cut even
further so more money can be transferred to the Pentagon [ regarded as 100 expensive, because of rising federal
deficits [ funded at current levels, because enough cuts have already been made [ other [ unsure.

Comments

Agaional Remarks

Thank you for answernn ] Our Election Survey Would you now please place «f 0 tne onciosed postage-pad envﬂope and

1l wetn your contob:uton o National Mot cation tor Surviva
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NATIONAL MOBILIZATION FOR SURVIVAL VOTER CERTIFICATE Exhibit C

“ YES, | HAVE VOTED ‘“NO’’ TO WAR IN CENTRAL AMERICA

And because [ want to continue helping National MOBILIZATION FOR SURVIVAL exert maximum election-year pressure to
'.\Twp the violence in Central America, ban nuclear weapons, halt the arms race, promote safe energy, and meet human needs,

m enclosing my contribution (tax-deductible as shown below) in the amount of:
— S50 (1%100 [J$250 %25

To: Dr. Benjamin Spock
500 1$1.000 [C1$2.500 OIS @
i Survival Education Fund

< P.O. Box 871 » Cooper Station
‘ New York, New York 10003

IMPORTANT: Your contribution is tax-deductible

if made payable to: “SURVIVAL EDUCATION
O FUND." Otherwise, make out check to:
“NATIONAL MOBILIZATION FOR SURVIVAL
(@8

A copy of the last annual financial report may be obtained
by writing New York Department of State, Office of Charitics
Registration, 162 Washington Avenue, Albany, N.Y. 12231, w
o this ofTice.
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Dc. Benjamin Spock Wanis o Know:

What Do You Think Will Happen
If Ronald Reagan Is Re-Elected?

Dated Material Enclosed: EXTREMELY URGEN
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FEDERAL ELECTION COMMISSION

WASHINGTON DT 2idb3

October 12, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John T. Dolan

National Conservative
Political Action Committee

1001 Prince Street

Alexandria, Virginia 22314

Dear Mr. Dolan:

re

This letter is to acknowledge receipt of your complaint
which we received on October 5, 1984, against Dr. Benjamin Spock
and National Mobilization for Survival - Survival Education Fund
which alleges violations of the Federal Election Campaign laws.
A staff member has been assigned to analyze your allegations.
The respondent(s) will be notified of this complaint within 24
hours. You will be notified as soon as the Commission takes
"nal action on your complaint. Should you have or receive any

dditional information in this matter, please forward it to this
Offlce. For your information, we have attached a brief

description of the Commission's procedures for handling
complaints.

Please be advised that this matter shall remain confidential
in accordance with 2 U.S.C. § 437g(a) (B) and § 437g(a) (12) (A)
unless the respondent notifies the Commission in writing that
they wish the matter to be made public.

Sincerely,
Charles N. Steele
General Counsel
W e o L ::‘-"(C“’ )

Bys Kenneth A. Gross
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON DO Ludbd

October 12, 1984

SPECIAL DELIVERY

RETURN RECEIPT REQUESTED

Benjamin Spock, MD

National Mobilization For
Survival - Survival
Education

P.0O. Box 871

Cooper Station

New York, New York 10003

RE: MUR 1806
Daar Dr. Spock:

This letter is to notify you that on October 5, 1984, the
Federal Election Commission received a complaint which alleges
that you and your organization violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1806. Please refer to this number in all future
ccrrespondence.

Under the Act, you have the opportunity to demonstrate in
writing, that no action should be taken against you and your
organization in connection with this matter. You may respond to
the allegations made against you within 15 days of receipt of
this letter. The complaint may be dismissed by the Commission
prior to receipt of the response if the alleged violations are
not under the jurisdiction of the Commission or if the evidence
submitted does not indicate that a violation of the Act has been
committed. Should the Commission dismiss the complaint, you and
your organization will be notified by mailgram. If no response
is filed within the 15 day statutory requirement, the Commission
may take further action based on available information.

You are encouraged to respond to this notification promptly.
In order to facilitate an expeditious response to this
notification, we have enclosed a pre-addressed, postage paid,
special delivery envelope.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
where appropriate, statements should be submitted under oath.




This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission, in writing, that you wish the matter to be made
public.

If you intend to be represented by counsel in this matter,
please advise the Commission by sending a letter of
representation stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.

If you have any guestions, please contact Stephen Levin, the
staff person assigned to this matter at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

P B - =, % “hoas?
RKenneth A. Gross
Associate General Counsel

Enclosures
Complaint
Procedures
Envelope
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 i o
ﬁ4?fT‘5 P4: |8

October 15, 1984

MEMORANDUM TO: The Commission m

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

SUBJECT: MUR 1806

On October 5, 1984, the National Conservative Political
Action Committee (hereinafter “NCPAC") filed a complaint against
the National Mobilization for Survival-Survivial Education Fund
("NMS™) , the respondent, alleging that NMS violated 2 U.S.C.

§ 4414 by "making expenditures for the purpose of financing
communications which expressly advocate the defeat of Ronald
Reagan."™ NCPAC further alleges that the NMS violated 11 C.F.R.
§ 100.8(b)(4), § 104.6, § 114.3(a) (1) and § 114.3(c) in the
course of its direct mailings both to the organization's members
and to the general public.

Recommendations will be forwarded at the close of the 15 day
response period or upon receipt of the responses,
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FEDERAL ELECTION COMMISSION
1325 K Street, N.W.
Washington, D.C. 20463 'R ki

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL MUR § 1806
BY OGC TO THE COMMISSION:/jﬁ¢5 DATE COMPLAINT RECEIVED
3/206/85" BY 0GC: October 5, 1984
DATE OF NOTIFICATION TO
RESPONDENT: October 12, 1984
STAFF MEMBER: Stephen Levin

COMPLAINANT'S NAME: National Conservative Political Aetion
Committee
John T. Dolan, Chairman

RESPONDENT'S NAME: National Mobilization for Survival,
Survival Education Fund
Benjamin Spock, M.D.
RELEVANT STATUTES: 431(8) (A) (i)
431(9) (A) (1)
431(9) (B) (iii)
441b(a)
4414
441d(a)
441d(a) (3)

.
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RELEVANT REGULATIONS: 100.8(b) (4)
104.6
104.6(a)
109.1(b) (2)
114.1(e)
114.3(a) (1)
114.3(a) (2)
114.3(c)
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acoooaooan
g v g g v g g
AP
WM n

RELEVANT ADVISORY
OPINIONS: 1984-33
1984-22
1984-14
1983-43
1982~2

1979-69
1977-67
1977-17

o Qe B e B '
O00CO0OC00O0O

INTERNAL REPORTS

CHECKED: MUR 1823
MUR 1765
MUR 1604
MUR 1598




-

MUR 213
MUR 200

RELEVANT CASES: Buckley v. Valeo, 424 U.S5. 1, 96 S.Ct.
612, 46 L.Ed.2d 659 (1976).
Federal Election Commission v. National
Right to Work Committee, 459 U.S. 197,

103 s.Ct. 552, 74 L. Ed.2d 364 (1982).

SUMMARY OF ALLEGATIONS

On October 5, 1984, the National Conservative Political
Action Committee (hereinafter "NCPAC") filed a complaint with the
Commission against the National Mobilization for Survival's
Survival Education Fund ("NMS-SEF"). The complaint alleges that
NMS-SEF, a licensed non-profit corporation under the laws of the
State of New York, violated the provisions of 2 U.S5.C. § 441d by
making expenditures for the purpose of financing communications
which expressly advocate the defeat of Ronald Reagan without
including the necessary disclaimer in those communications.
According to the complaint, the communications were in the form
of direct mailings sent by NMS-SEF to its members.

The complaint further alleges that the communications failed
to conform with the requirements of 11 C.F.R. §§ 100.8(b) (4),
104.6, 114.3(a)(1l), and 114.3(c). The General Counsel has not
received a response in this matter.

FACTUAL AND LEGAL ANALYSIS

The subject of this complaint by NCPAC is direct mailings

which, according to the Complainant, were sent by NMS-SEF to

members of the organization. These mailings solicited funds to
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support the organization's efforts to oppose the policies of the
Reagan Administration with regard to Central America. 1In
addition, with regard to the two mailings which serve as the
basis for this complaint, one of the communications included a
card to be sent to President Reagan indicating the sender's
opposition to policies of the Reagan Administration with regard
to Central America, and the other mailing included a survey which
was to be completed and returned to NMS-SEF, explaining what each
person who responded to the survey believed would occur during
the course of Ronald Reagan's second term of office with regard
to numerous issues of national interest. (See Attachments I and
11.)

NCPAC's allegation that NMS-SEF violated 2 U.S.C. § 441d in
the course of these mailings rests on the conclusion that such
communications required the inclusion of a disclaimer. According
to that section, anytime anyone makes an expenditure with the
intention of financing communications which expressly advocate
the defeat, in this case, of a candidate who is clearly
identified, or anytime anyone solicits a contribution through any
communication, if the communication is "not authorized by a
candidate, an authorized political committee of a candidate, or
its agents,”™ must include a disclaimer which clearly indicates
"the name of the person who paid for the communication®™ and that
"the communication is not authorized by any candidate or

candidate's committee."”™ 2 U.S5.C. § 441d(a)(3). No such
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disclaimer appeared in these mailings at issue. Upon review of
the mailings this Office concludes that, while there was no need
to include a disclaimer because the communications did not
expressly advocate the election or defeat of a clearly identified
candidate, such conclusion cannot be reached, when assessing the
mailings as to whether there was a solicitation for
contributions.

The former standard under which disclaimers are required to
be included in such communications is not applicable here because
the mailings do not "expressly advocat[e] the election or defeat
of a clearly identified candidate.™ 2 U.S.C. § 441d(a). 1In

Buckley v. Valeo, 424 U.S. 1 (1976) the Supreme Court provided a

standard by which to judge whether or not a communication
constituted express advocacy. The Court did so by providing an
illustrative list of terms as examples of express advocacy. The
list included phrases such as "vote for," "vote against,"
"elect," and "defeat;" and was subsequently codified in
regulations promulgated by the Commission in adopting the
standard for express advocacy developed by the Court in Buckley.
See 11 C.F.R. § 109.1(b)(2).

While the mailings were highly critical of the Reagan
Administration and its policies in Central America, it is well
established that voicing opposition to the policies of a

particular candidate, is not, by itself, sufficient to constitute

express advocacy, barring the use of clear language to that




effect,

such as that illustrated above.

-

In addition, the Supreme

Court specifically exempted such language as is used in the

mailings at issue here from the realm of express advocacy by

acknowledging the broad protection which is to be accorded

political expression.

noted:

Quoting the lower court opinion, the Court

Public discussion of public issues which are
also campaign issues readily and often
unavoidably draws in candidates and their
positions, their voting records and other

official conduct. Discussions of
issues, and as well more positive
influence public opinion on them,
naturally and inexorably to exert
influence on voting at elections.
at 42 n. 50, 96 S.Ct. at 646, n.

those
efforts to
tend
some

424 U.S.
50.

As such, the Court held that public discussion of that type

fell beyond the scope of express advocacy, concluding that

express advocacy does not encompass all partisan discussion, but

rather only that which "expressly advocate[s] a particular

election result."

424 U.S5. at 80.

The communications in

question in this matter include partisan discussion of the type

which the Court deemed not to be express advocacy and therefore

clearly permissible under that standard.

The Commission has

concluded that communications which favor one candidate over

another in the context of an election indicate an election-

influencing purpose and, therefore, constitute partisan

communications.

Therefore,

See Advisory Opinions 1984-14 and 1983-43.

this Office concludes that, under the former standard




prescribed in 2 U.S.C. § 441d(a), no disclaimers needed to be
included in the mailings at issue by NMS-SEF.

However, when one applies the standard of solicitation of
contributions which would require the inclusion of disclaimers in
such communications to the instant mailings of NMS-SEF one
reaches a different conclusion. Under the standard, if a
communication solicits a contribution, that communication must
include a disclaimer to indicate that the communication was not
authorized by a candidate, his authorized political committee or
its agents if such be the case. Assuming that the NMS-SEF
mailings were not authorized, the essential element required to
bring these mailings within the purview of the latter standard
enunciated in 2 U.S.C. § 441d(a) is whether these communications
solicited contributions.

For purposes of this statute, the term "contribution®

includes "anything of value made by any person for the purpose of

influencing any election for Federal office." 2 U.S.C.

§ 431(8) (A) (i) (emphasis added). Discussion of public issues
and, additionally, more active efforts to influence public
opinion on these issues will "naturally and inexorably" exert
some influence on a Federal election. Clearly, some such
influence is not only permissible but encouraged, consistent with
the importance of political expression in this country. Where
such communications are not permissible, however, without the

inclusion of disclaimers, 1is where such communications are issued
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for the purpose of influencing a Federal election. It is the
conclusion of this Office that the mailings of NMS-SEF were
jssued for such a purpose.

When determining whether a communication solicits a
contribution for the purposes of the statute, the Commission has
gei'ided that such a determination requires an inquiry into such
relevant factors as: (1) the class to which the communication is
directed; (2) the medium of the communication; (3) the timing of
the communications; and (4) the electoral content of the
communication. See MUR 1598, MUR 213 and MUR 200.

In examining those criteria in inverse order, the electoral
content of the NMS-SEF mailings at issue in this matter is
strongly indicative of the fact that these mailings were issued
too solicit funds for the purpose of influencing a Federal
ejection. The mailings are rife with statements decrying the
policies of the Reagan Administration with regard to Central
america and warning of the dangers which lie ahead for the United
gtates should Reagan be re-elected and allowed to continue to
implement those policies. While the communications did emphasize
their disagreement with the policies of the Reagan Administration
on certain issues and did not focus on the issue of re-electing
or not re-electing Reagan, nevertheless, there is repeated
l1inkage of the organization's disagreement with the Reagan

Administration's Central American policies and the effect of that

opposition on voting in the 1984 presidential election.




Following are several examples, from the NMS-SEF mailings, of
that type of linkage between issues and voting in the

presidential election:

Today, we have the not-to-be-missed
opportunity of a national Presidential
election campaign during which to make our
opposition to U.S. involvement in Central
America felt with maximum impact.
(Attachment I, p. 2; emphasis in original.)

To help get that message across loud and
clear, I am enclosing a special election-year
ANTI-WAR BALLOT for you to mark, sign, and
mail directly to President Reagan at the
White House. It is absolutely vital for you
to mail your BALLOT today. It will take an
avalanche of public protest to let the
President know we represent millions of the
American electorate who reject his
militaristic policies in Central America.
(Attachment I, p.2; emphasis in original.)

As the November presidential election
approaches, National Mobilization for
Survival needs to know your opinions on
whether four more years of the Reagan
administration's military, foreign, and
domestic policies will destroy all hope for
nuclear disarmament, peace abroad, and
economic justice here at home. Millions of
Amer icans-not just you and me-are beginning
to believe that we cannot allow that to
happen. Your views on the enclosed survey
will help us understand and articulate the
deep fears of the American people that a
second Reagan term will bring new and
unchecked nuclear arms escalation...an all-
out U.S. war in Central America...and even
more life-threatening cuts in human services.
(Attachment II, p. 5; emphasis in original.)

Your responses to the enclosed survey will
tell us what politically-and-socially-aware
Americans are thinking as November's crucial
decision day draws near, and your special
election-year contribution today will help us
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communicate your views to hundreds of
thousands of members of the voting public.
Letting them know why Ronald Reagan and his
anti-people policies must be stopped.
(Attachment II, p. 6; emphasis in original.)
My vote in the November election will be
influenced by your response to these demands.
(Attachment I, p. 3.)

This pattern of repeated linkages between issues of policy
on which NMS-SEF opposes the Reagan Administration and the impact
of that opposition on voting in the 1984 presidential election is
evidence that the organization sent these mailings out to solicit
contributions for the purpose of influencing the presidential
election, in addition to any concomitant informational purposes
for which these communications were also intended. That is most
dramatically evidenced by the last of the excerpts from these
mailings listed previously, wherein NMS-SEF tacitly acknowledged
that, through its mailings, it was attempting to facilitate the

way people were going to vote in the presidential election, i.e.,

either for or against Ronald Reagan. For purposes of determining

whether or not these communications solicited contributions
within the meaning of the statute, it is irrelevant whether or
not the recipients of these mailings were sufficiently influenced
by their content so as to cause them to actually mail in the
attached "ballot;" just as it is irrelevant to such a
determination whether, in fact, these mailings actually had any
effect on the way the people voted in the presidential election.

All such a determination requires is for the communications to




have been sent out with such intent. 1In this case, based on at
least this single criterion, i.e., the electoral content of the
communications, these mailings were sent out for the purpose of
influencing a Federal election and, as such, did solicit
contributions within the meaning of the statute and thereby
required the inclusion of disclaimers.

The second factor to consider is the timing of the
communications. In this matter, although we have no information
regarding the exact dates on which these mailings were sent out,
from the content of the mailings it follows that these
communications were mailed during the course of the 1984
presidential election campaign. Based on the dates of newspaper
articles referred to in the first letter, it is apparent that it
was mailed sometime between May 17, 1984 and the start of the
Republican Party's convention in August, 1984. (See Attachment
I.) Further, from references within the second letter, it

appears that it was mailed at about the time of the Republican

Party's convention in August, 1984. (See Attachment II, p. 5.)1/

Based on that information, this Office concludes that the timing
of the NMS-SEF mailings, being clearly during the 1984

presidential election campaign (even though the mailings probably

1/ That letter reads: "By the time you read this, our highly
visible presence at the Republican Party's nominating
convention... may well be over."
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preceded President Reagan's formal re-nomination, the fact that
he was going to be the Republican Party's presidential candidate
was a foregone conclusion by that time), represents another
criterion in support of the proposition that these communications
at issue were sent out for the purpose of soliciting
contributions under the statute and should have included
disclaimers.

The third criterion relevant to analyzing these
communications so as to determine whether or not they solicited
contributions is the medium of the communications. As stated
previously in this report, 2 U.S.C. § 441d(a) specifically lists
direct mail as one of the media through which any communication
sent would require the inclusion of a disclaimer if it meets the
other requisites of that section.

The final factor to be considered in analyzing whether the

NMS~-SEF mailings solicited contributions within the meaning of

the statute is the class to which the communications were
directed. This is perhaps the most significant of all the
criteria because it can, by itself, be dispositive of this
question, provided certain conditions are met. For example,
11 C.F.R. § 1l4.3(a) (2) permits an incorporated membership
organization to communicate with its members on any subject,
partisan or nonpartisan, but since 11 C.F.R. § 114.3(a) (1)
prohibits any corporation from making "contributions or
expenditures for partisan communications to the general public

connection with a Federal election,"™ it is apparent that a
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determination of the class to which the communications were

directed is crucial. If the recipients of the mailings at issue
were all members of NMS-SEF, they were entitled to receive
mailings on any subject from the organization. Thus, any inquiry

into the content of the mailings is unnecessary. However, if the

recipients were not members, then the question of solicitation of

contributions must be answered.

Unfortunately, this Office has no reliable information in

N hand regarding this question. The Complainant states that the

mailings were sent to the members of NMS-SEF which,

seemingly,
O . .
would resolve the question since members of such organizations
w
- may receive mailings on any subject. However, the salutations in
the communications at issue in this matter both read "pear
P! Friend," a greeting which leaves open the possibility that these

mailings went beyond the ranks of "members only."2/ Therefore,

2/ The term "member"™ is defined at 11 C.F.R. § 1ll4.1(e) to mean

all persons who are currently satisfying the requirements for

o membership in a membership organization, trade association,
cooperative, or corporation without capital stock.
Opinion 1977-67, the Commission stated that 11 C.F.R
assumes that "there are, in fact, requirements for
the organization." The Commission concluded that "
only be considered a member of an organization if h
knowingly has taken some affirmative steps
the organization... and, accordingly, the membership relationship
must be evidenced by the existence of rights and obligations vis-
a-vis the [organization]." A.0. 1977-67. The Supreme Court
concluded that members of nonstock corporations “were to be
defined, at least in part, by analogy to stockholders of business
corporations and members of labor unions."™ Federal Election
Commission v. National Right to Work Committee, 103 S.cCt. 552,
557 (1982). The Court added that the "analogy to stockholders

and union members suggests that some relatively enduring and

In Advisory

. § 114.1(e)
membership in
a4 person can

e or she

to become a member of
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this Office recommends that the Commission find reason to believe
that NMS-SEF violated 2 U.S.C. § 441d(a)(3) by soliciting
contributions through direct mail and not including disclaimers
within these mailings.

The complaint further alleges that NMS-SEF's mailings
violated 11 C.F.R. §§ 100.8(b) (4), 104.6, 114.3(a) (1) and
114.3(c). Lacking any information regarding the persons who
constituted the class of recipients of these mailings, i.e.,
whether it was limited solely to members of NMS-SEF or whether it
included members of the general public, this raises the
possibility that NMS-SEF also violated 2 U.S.C. § 441b(a) in the
course of these communications. Such a possible violation is
linked with possible violations of the regulations cited by

Complainant and will be discussed together.

2/ (Con'd) independently significant financial or organizational
attachment is required to be a 'member.'" Id. In addition, the
Court recognized certain other indicia of membership, one of
which was whether the solicitation letters made any reference to
members. Id. As in the matter at hand, the letters in that
case made no reference to members and that was one of the factors
which led the Court to decide that "those solicited were
insufficiently attached to the corporate structure of NRWC to
qualify as 'members.'"™ Id., at 558.

In determining if a class of membership has the requisite
"enduring” and "independently significant" financial or
organizational attachment, the Commission has considered whether
such persons have any interest and rights in the organization
through some right to participate in the governance of the
organization and an obligation to help sustain the organization
through regular financial contributions of a predetermined
minimum amount. See Advisory Opinions 1984-33, 1984-22, 1982-2,
1979-69, 1977-67 and 1977-17. See also MURs 1604, 1765 and 1823,
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According to 2 U.S.C. § 441b(a), it is unlawful for any
corporation to make a contribution or expenditure in connection
with any election. Having previously analyzed the criteria which
are useful in determining what constitutes a contribution, we

concluded that such a determination hinged upon information about

the class of people who were the recipients of these mailings.

Similarily, such information is essential to determining whether
these communications by NMS-SEF constituted prohibited corporate
expenditures, according to 2 U.S.C. § 441b(a). The reason for
that lies in 2 U.S.C. § 431(9)(B)(iii), the so-called "Packwood
amendment,"™ cited as 11 C.F.R. § 100.8(b) (4) by Complainant.

For the purpose of the statute, an expenditure, like a
contribution, includes anything of value given by any person for
the purpose of influencing any election for Federal office.

2 U.S.C. § 431(9)(A)(i). We could, therefore, apply the same
analysis here as we did with the term "contribution" to conclude
that the mailings at issue here were for the purpose of
influencing a Federal election and therefore constituted unlawful
corporate expenditures in violation of 2 U.S.C. § 441b(a), even
though that section invokes the standard that such expenditures
must be "in connection with"™ an election because the standard
involved in the "for the purpose of influencing an election" test
for all intents and purposes is virtually indistinguishable from

the "in connection with"™ standard.
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That is to say, we could reach that conclusion but for the
problem of the unknown recipients of these mailings. Just as the
resolution of this issue was dispositive of the previously
discussed possible violation of the statute, so too is it
dispositive of the immediate possible violation. That is because
2 U.S.C. § 431(9)(B)(iii) specifically excludes from the

definition of expenditure any costs incurred for any

communication by a membership organization to its members, or by

a corporation to its stockholders, so long as that organization
or corporation is not organized primarily for the purpose of
influencing an election. The only exception to that exclusion
exists whenever any such communications:

expressly advocat[e] the election or defeat

of a clearly identified candidate (other than

a communication primarily devoted to subjects

other than the express advocacy of the

election or defeat of a clearly identified

candidate).... 2 U.S5.C. § 431(9) (B) (iii).

The statute requires that, with regard to communications
which meet the standards outlined by that exception and the cost
of which exceeds $2,000, such communications must be reported to
the Commission, but, upon having done so, are permissible.

11 C.F.R, § 104.6(a).

The mailings at issue clearly are not subject to the

reporting requirements of the exception. Not only are these

communications primarily devoted to subjects other than express

advocacy, they are, as discussed previously, completely devoid of
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any express advocacy. As such, this Office recommends that the
Commission find that there is no reason to believe that NMS-SEF
violated the reporting requirements of 2 U.S.C. § 431(9) (B)(iii),
11 C.F.R. § 104.6 or 11 C.F.R. § 114.3(c) (the last of which
covers the same "reportable” communications described above), as
alleged by Complainant.

As to the initial section of 2 U.S.C. § 431(9)(B) (iii), if,
in fact, NMS-SEF was not organized primarily for the purpose of
influencing an election, and if the communications went solely to
members, then the mailings in guestion would not constitute
expenditures and, as such, would not have been violative of
2 U.S.C. § 441b(a). Further, if the latter fact was true and the
mailings went only to members, NMS-SEF would not be in violation
of 11 C.F.R. § 114.3(a) (1), as alleged by Complainant. For while
that section prohibits a corporation from making "contributions
or expenditures for partisan communications to the general public
in connection with a Federal election," it permits a corporation
or incorporated membership organization to make communications,
including partisan communications, to its stockholders or
members, respectively, on any subject. 11 C.F.R. § 114.3(a) (1)
and § 114.3(a)(2). So even though it has been established that
these mailings constituted "contributions or expenditures for
partisan communications ... in connection with a Federal

election,”™ the fact as to whether or not such communications were

permissible ultimately turns upon the class of persons to whom
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they were sent. Since we have no information presently at hand
to determine whether these mailings were sent only to members of
NMS-SEF or whether they were sent to persons beyond that
restricted class, this Office recommends that the Commission find
reason to believe that NMS-SEF violated 2 U.S.C. § 441b(a) and

11 C.F.R. § 114.3(a)(l).

RECOMMENDATIONS

Find reason to believe that the National Mcbilization for
Survival, Survival Education Fund and Benjamin Spock, M.D.
(in his unspecified organizational capacity) violated

2 U.S.C. § 441d4(a) (3).

Find no reason to believe that the National Mobilization for
Survival, Survival Education Fund and Benjamin Spock, M.D.
(in his unspecified organizational capacity) violated

2 U.S.C. § 431(9)(B)(iii), 11 C.F.R. § 104.6 or 11 C.F.R.

S 114 3ic).

Find reason to believe that the National Mobilization for
Survival, Survival Education Fund and Benjamin Spock, M.D.
(in his unspecified organizational capacity) violated

2 U.S.C. § 441b(a) and 11 C.F.R. § 114.3(a)(1).

Approve the attached letter.

Charles N. Steele
Counsel

%{ﬂuﬁ /9 (b5

Kénneth A. Gross
Associate General Counsel

Attachments
Attachments I and II (Copy of NMS-SEF mailings)
Letter to Respondent
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MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ JODY C. msom@‘if&

DATE: MARCH 21, 1985

SUBJECT: OBJECTION - MUR 1806 First General Counsel's
Report signed March 19, 1985

The above-named document was circulated to the

Commission on Wednesday, March 20, 1985 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, March 26, 1985.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Mobilization for MUR 1806
Survival,
Survival Education Fund

Benjamin Spock, M.D.

S S Nt Nt N

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal

Election Commission executive session of March 26, 1985, do

hereby certify that the Commission decided by a vote of 4-0 to

take the following actions in MUR 1806:

1. Find reason to believe that the National

Mobilization for Survival, Survival Educa-
tion Fund and Benjamin Spock, M.D. (in his
unspecified organizational capacity) vio-
lated 2 U.S.C. § 441d(a)(3).

6 5

. Find no reason to believe that the Natiomal
v Mobilization for Survival, Survival Education
Fund and Benjamin Spock, M.D. (in his un-

sp eclfled organizational capacity) violated
N 2 U.s.C. gl(9)(B)(iii). 11 C.F.R. § 104.6
or 11 C. F R.§ Y14330e),

Find reason to believe that the National
Mobilization for Survival, Survival Educa-
tion Fund and Benjamin Spock, M.D. (in his
unspecified organizational capacity) vio-
lated 2 U.S.C. § 441lb(a) and 11 C.F.R

§ 114.3(a)(l).

Approve the letter attached to the First
General Counsel's Report dated March 19,
1985.

Commissioners Aikens, Elliott, Harris, and McGarry voted

affirmatively for this decision.

\5,,_22

Attest:
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\\Léglif April 3, 1985

Benjamin Spock, M.D.

Naticnal Mobilization for Survival
Survival Education Fund

P.O. Box 871

Cocper Station

Hew York, New York 10003

RE: MUR 1806

Dear Mr . ‘Spock:
The Federal Electior Commission notified you on October 12,
€t4, of a complaint which alleges that the National hobxllzatlon
) >r Zurvival and the Survival Education Fund (hereinafter "NMS-
EF") and yecu, in your crganizational capacity, had vioclated
& ertazin secticns of the Federal Election Campaign Act of 1971, as
mended ("the Act” A copy of the compleint was forwarded to
- at that time
s cn forther review of the.allegations contained in the
O complaint, the Commissicn, on March 26, 1985, determined that
there iz no reason to celieve that NMS-SEF has violated 2 U.8.C.
$3ifto;{Brf1ii) ang 11 C.EF.R. § 104.6 arfg § 1;4 3(c), provisions
= to¢ "ot 3né regulaticns relevant thereto, respectively.
g cwtver, on that same date, the Commission de ermined that there
< : tezzon to believe that NMS~SEF violated 2 U.S5.C. § 441d(a)(3)
and 5 441bf2) and 11 C.F.R. § 114.3(a)(l), provisions of the Act
- nd regulaticns rslevant thereto, respectively. Specifically, it
zppears that NMS-SEF sclicited contributions through direct mail
X ~ithocut including the necessary disclaimers in the
o ccrtmunications. Further, it appears that NMS-SEF made unlawful
cocrperate exzpsnditures in connection with an election in the form
0f the zforementioned mailings. Finally, it appears NMS-SEF made
expenditures for partisan communications to the general public in
connection wiht a Federal election.
as of this date, we have received no response from NMS-SEF
:n connection with this matter. Under the Act, NMS-SEF has an
opportunity to-demonstrate that no action shculd be taken against
them. 4nMS-SEF may submit any factual or legai materials which
voeu believe are relevant to the Commission's consideration of
PNt symatber IIn-particular; ‘ﬁforna+1on regaréing the
genizational status of NMS- (i.e., is it an 1ﬁcorpo:ated
wership creganization, a c:gpara_;on without pital stock,
L ; the reaulrements for and privileges of *em:ershlp within
-3z T T poymens of dues, the extension of vot ing
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National Mobilization for Survival
3urvival Education Fund
Paae 2

wrivileges to members regarding the organization's activities,
etc.); and the general identification of the recipients of the
mailings at issue in this matter (i.e., whether these
comnunications were sent only to members of NMS-SEF or to anyone
outside of the group's membership) would assist the Commission's
analysic of this matter. Please submit any such materials within

ten days of your receipt of this letter. Statements should be
ibritted under oath.

SUR
e Dffice of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
Howaever, in the absence of any information which demonstrates
that no further action should be taken against NMS~SEF, the

) : 1 must proceed to the next compliance

, paragraph 2 of the enclosed procedures.

rflge of Gereral

Co
=tzge 2 noted on pa

will remain confidential in accordance with
) (4 ’.5? and 5§ 437g(a) (12) (A) unless you notify
wrizting that you hlSh the matter to be made

ase contact Stephen Levin, the
r at (202) 523- 4143

ity

John Warren McGarry
Chairman
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
National Mobilization for Survival - MUR ‘18066
Survival BEducation Fund

COMPREHENSIVE INVESTIGATIVE REFORT #1

This matter arose as a result of a complaint filed by the
National Conservative Political Action Committee (hereinafter
"NCPAC" or "Complainant®) against the National Mobilization for
Survival - Survival Education Fund ("NMS-SEF" or "Respondent®).
The complaint alleged that NMS-SEF, a licensed non-profit
corporation under the laws of the State of New York, violated
various sections of the Federal Election Campaign Act of 1971, as
amended ("the Act”), and the regulations, in the course of direct
mailings purportedly sent by NMS-SEF to its members.

On March 26, 1985, the Commission found reason to believe
that Respondent violated 2 U.S.C. § 441d(a)(3) and § 441b(a) and
11 C.F.R. § 114.3(a)(l). Respondent was notified of the
Commission's findings in a letter dated April 3, 1985.

The Office of General Counsel, initially, received no
response from NMS-SEF either to the letter which notified
Respondent of the filing of the complaint in this matter or to
the letter of April 3, 1985, mentioned above. Insofar as this
Office needs to obtain information from Respondent prior to being
able to proceed to the next stage of the compliance process, the
Office of General Counsel was preparing to obtain such

information by compulsory process. However, on May 9, 1985, this




Office received a telephone call froam Leslie Cagan, the Program
Coordinator of NMS-SEF, who informed us that she had just
received the Commission's letter of April 3, 1985. Ms. Cagan
attributed the delay in her receipt of the letter to an error on
the part of Respondent's direct mail firm, which receives all of
NMS-SEF's mail, in routing the letter to her.

Ms. Cagan further explained that she never received the
letter from the Commission which initially notified Respondent of
the complaint filed in this matter. Consequently, her receipt of
the letter dated April 3, 1985, constituted Respondent's initial
notice of this matter.

Respondent advised this Office that NMS-SEF would,
forthwith, provide the Commission with written designation of
counsel and a detailed explanation of the circumstances which
resulted in the delay in Respondent's receipt of notification

regarding this matter. Respondent further advised this Office

that the delay in NMS-SEF's receipt of notification of this

matter would constitute the basis for Respondent's request for an
extension of time in order to respond to these allegations, which
will be shortly forthcoming.

The Office of General Counsel does not believe that
Respondent's mishandling of the Commission's correspondence in
this matter is a sufficient reason to provide NMS-SEF with
additional time to respond. Therefore, this Office is preparing

compulsory process to obtain the information needed. However,




given Respondent's intention to immediately designate counsel and
respond, this Office will analyze NMS-SEF's initial response for
the necessary information. If NMS-SEF's response is sufficient,
compulsory process will not be utilized. The Office of General
Counsel will make further recommendations to the Commission in

this matter based on the information received from Respondent.

Charles N.
General Cou

%/6, /(/"U/ BY:” Qf

Date 67

Kennekh A. Gross
AssoCiate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/JODY C. RANSOMQ"‘/C
DATE: MAY 20, 1985
SUBJECT: MUR 1806 - Comprehensive Investigative

Report #1 signed May 16, 1985

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
Friday, May 17, 1985.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.




New York Civil Libarsds Urih, 1

Arthur Eisenberg
Staff Attorney

May 21, 1985

Stephen Levin, Esq.

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1806

Dear Mr. Levin:

This is to confirm the substance of our conversation this
day with regard to the above-referenced matter. I have met today
with Leslie Cagan of the National Mobilization for Survival
{NMS) and I have reviewed the letter, dated April 3, 1985, which
was sent by the Federal Election Commission to the NMS.

As I indicated in our phone conversation, I will represent
the National Mobilization for Survival in connection with the
above-referenced matter and, in so doing, intend to provide a
substantive response to the Commission's letter of April 3. 1In
order to complete this task, however, I need to receive some
additional information from the NMS. Ms. Kagan is already in
the process of collecting some of that material. I also need
some information from the Commission. Specifically, I will
need to see a copy of the October 12 complaint alleging that
NMS had violated the Federal Election Campaign Act, a copy of
the literature that forms the basis for the complaint and a
copy of the Commission's March 26, 1985 decision vis-a-vis the
complaint. Please forward such information to me at your earliest
convenience.

On behalf of the NMS let me assure you that we hope to re-
solve this matter as expeditiously as possible. To that end,
I will make every effort to respond to the Commission's April 3
letter within ten days of receipt of the material that I am
presently requesting from the Commission.

Thank you for your consideration of this matter.

Sincerely,
AE/fi

Arthur Elsenber§égy
cc: Leslie Cagan

The New York State branch of the American Civil Liberties Union

0f
3 West 43rd Street, New York, N.Y. 10036 Telephone (212) 382-0557
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FEDERAL ELECTION COMMISSION

WASHINGTON D C . 20463

June 13, 1985
Arthur Eisenberg, Esquire

New York Civil Liberties Union
132 West 43rd Street
New York, New York 10036

RE: MUR 1806
National Mobilization for
Survival

Dear Mr. Eisenberg:

We have received formal designation of you as counsel for
the National Mobilization for Survival (hereinafter "NMS" or
"Respondent®). In answer to your request, we enclose a copy of
the original letter from the Commission, dated October 12, 1984,
notifying NMS that a complaint had been filed, along with a copy
of the complaint and the mailings at issue therein. We
understand that Respondent received none of these materials as a
result of an error by Respondent's direct mail firm. 1In
addition, we also enclose a copy of the April 3, 1985 letter from
the Commission, notifying NMS that the Commission has reason to
believe that certain violations of the Federal Election Campaign
Act of 1971, as amended (the "Act"), have occurred. We also
understand that the letter of April 3, 1985, was received quite
late by NMS due to a similar error by Respondent's direct mail
firm.

The Commission is responsible for resolving a matter such as
this in an expeditious manner. Given the time which has already
elapsed, it is imperative that you respond to this complaint
within ten (10) days of your receipt of this letter.

If you have any questions, please feel free to contact
Stephen Levin, the staff member assigned to this matter, at (202)
523-4143.

Sincerely,

Charles N. Steele

General Counsel/,/7

ey
”;_A / - /ﬁ///{p / 2
BY/: /,/r/ £ l o ¥
’-Rénée(ch/k‘ff:r L7
Associate General Counsel
4

Enclosures
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853 Broadway. Room 418. New York. NY 10003 212-533-0008

May 28, 1985
Steve Levin
Federal Election Commission
Office of General Council
1325 K Street, NW
Washington, DC 20463 RE: MUR 1806

Dear Mr. Levin,

This is to inform vou and the Federal Election Commission
that Mr. Arthur Eisenberg will be serving as our legal council and
representing us through the resolution of the above-referenced matter.
Mr. Eisenberg is an attorney with the New York Civil Liberties Union
(132 West 43rd Street, New York, NY 10036) and can be reached by

- phone at 212-382-0557.
¢ 1 know that Mr. Eisenberg has already been in touch with you
and so 1T am assuming that we will be able to resolve this matter
-, as speedily as possible.
\n Please let me know if there is anything I can do to help
O move this along.
o
N
Ypurs,
E@Qc an
e Leslie Caga
O~

cc: Arthur Eisenberg

. . g .
LI
¢ “.
Vo INGD
A Coalinon of Peace, Emnnnmt-nlé]._valglous. Wosmen's. Labor and Community Groups Working for the Goals:

Zero Nuclear Weapons ® Ban Nuclear Power ® Reverse the Arms Race ® Meet H
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New York Civil Liberties Union, 132 West 43rd Street, New York, N.Y. 10036 Telephone (212) 382-0557

Arthur Eisenberg
Staff Attorney July 2, 1985

Stephen Levin, Esgq.
Federal Election Commission

cen
1325 K Street, N.W. o —
Washington, D.C. 20463 = '
seod
Re: MUR 1806
Dear Mr. Levin: o

~
I am responding on behalf of the National Mobilization for

Survival (NMS) and the Survival Education Fund (SEF) to theem ¢
complaint that they violated the Federal Election Campaign #Bt of
1971, as amended, and as interpreted by administrative
regulation. Specifically, NMS and SEF are alleged to have
violated three provisions of law: first, they are accused of
having "solicited contributions through direct mail without
including the necessary disclaimers" in violation of 2 U.S.C.
§441d4(a)(3): second, they are accused of having "made unlawful
corporate expenditures in connection with an election" in
violation of 2 U.S.C. §441b(a); third, they are accused of having
"made expenditures for partisan communication to the general
public in connection with a Federal Election" in violation of 11
C.F.R. §l114.3(a)(1). These allegations are based upon two aets
of communications that National Mobilization for Survival sent in
July 1984 to a mailing list comprised of past donors. As will be
demonstrated below, the allegations are entirely without merit
and the complaint against the NMS and the SEF should be
dismissed.

The National Mobilization for Surviyal and its tax-exempt
foundation, the Survival Education Fund, are and always have
been non-partisan issue-oriented organizations. Since its
inception in 1977, NMS has devoted itself toward public education
on issues such as nuclear energy, arms control, military
techneclogy and the allocation of human services. Neither NMS nor
SEF has ever supported or opposed candidates for public offices.

either has ever engaged 1in partisan politics. The long-term

=

b

1. National Mobilization for Survival was founded in 1977 in
Philadelphia under the fiscal sponsorship of the University of
Pennsylvania Christian Asscciation. 1In 1983, the National

Survival Education Fund (SEF) was incorporated and subsequently
received 501(c)(3) status. Pursuant to its Articles of
Incorporation, SEF was created "to conduct activities which are
exclusively charitable, literary and educational within the
meaning of Section 501(c)(3) of the Internal Revenue code" and
"to produce and disseminate on a free or low-cost basis
educational information to the public regarding nuclear energy:
alternative sources of energy, arms control and disarmament,
military technology, and human services allocations."”

The New York State branch of the American Civil Liberties Union



goals of National Mobilization for Survival are far broader and
more enduring than those of any political committee. Neither NMS
nor SEF came into existence to support any candidate or political
party. Neither entity will disband with the passing of any
particular electoral season.

Though the National Mobilization for Survival strictly
avoids partisan political activity, it does not refrain from
serious issue-oriented criticism of public officials when it
believes that such officials are pursuing policies contrary to
the goals and ideology of the organization. The two mailings
that are at issue here reflect the grass-roots issue-oriented
program of public education pursued by NMS. The first of the
mailings addressed the gquestion of United States involvement in
Central America, in general, and Nicaragua, in particular. It
clearly opposed United States policies in Central America and it
urged like-minded recipients of the mailing to express their
views about the Administration's Central American policies and to
do so by forwarding an "anti-war" petition to President Ronald
Reagan. The first mailing also contained a solicitation of money
in support of the NMS and its issue-oriented program.

The second mailing was =similarly issue-oriented. It asked
racipients to respond to a survey on several matters: on nuclear
disarmament; on Central America; on the economic status of the
poor and racial minorities; and on health, education and housing
policies. It too asked for money to help NMS "stop the wviolence
in Central America, ban nuclear weapons, halt the arms race,
promote safe energy, and meet human needs." These mailings
focused entirely on public issues of deep national concern.
Neither mailing mentioned any candidate for federal office.
Indeed, the only public official identified was the incumbent
President, Ronald Reagan, who, at the time that these letters
were sent out (July 1984), had not yet been nominated by the
Republican National Convention as the Republican Party's 1984
candidate.

In short, the communication in which the NMS engaged was
entirely non-partisan and issue-oriented. The mailings did not
expressly advocate the election or defeat of any candidate for
political office. Accordingly. such ideclogically-based
communication must be regarded as outside the reach of the
Federal Election Campaign Act and the Commission's enforcement
apparatus. This conclusion rests upon more than a decade of
litigation involving the activities of issue-oriented groups like
the National Mobilization for 3Survival,

Such extensive litigation has established one point with
clear and unwavering clarity: speech and discussion addressed to
public issues which do not expressly advocate a partisan
electoral outcome cannot be subjected to any regulation under the
Federal Election Campaign Act (FECA) regardless of whether

i)l
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political candidates or governmental officials are identified,
criticized or praised as part of such discussions. Whether on
grounds of statutory interpretation or First Amendment
imperatives, the rationale for this settled rule of law is that

governmental regulation of such issue speech is too treacherous
ind open-ended an invitation to official repression, and too
broad an intrusion on the great and critical variety of public
issue speech in our democratic society. As the Supreme Court has
repeatedly observed, speech on such issues is the "essence of
self-government." See, Buckley v. Valeo, 424 U.S. 1 (1976): See
also, United States v. National Committee for Impeachment, 469
F.2d 1135(2nd Cir. 1972); American Civil Liberties Union v.
Jennings, 366 F. Supp. 1041 (D.D.C. 1973) (three-judge court),
vacated as moot, 422 U.S. 1030 (1975); Federal Election
Commission v. Central Long Island Tax Reform Immediately, 616 F.
2d 45 (2nd Cir. 1980) (en banc).

Were the FECA or its regulations to be interpreted as
applicable to the communications at issue here, such an
interpretation would raise serio First Amendment problems.

An 2xamination of the specific gt tatory and regqulatory
provisions set forth in the Commission's letter of April 3
reveals, however, that the cited provisions are inapplicable to
the conduct of the NMS.

National Mobilization for Survival has not violated 2 U.S.C.

441d(a)(3). That provision requires that,

"whenever a person makes an expenditure for the
purpose of financing communications expressly
advocating the election or defeat of a clearly
identified candidate, or solicits any

cont Elbuthn....pSULn communication--if not
authorized by a candidate, an authorized political
committee of a candidate, or its agents, shall
learly state the name of the person who paid
or the communication and state that the
ommunication is not authorized by any

andidate or candidate's committee."

r‘:

f) ("; rh

In mailing out the communications, at issue here; NMS did
iot engage in "an expenditure for the purpose of expressly
idvocating the election or “Dtpat of a clearly identified

~ontained no "words of advocacy

<
(0}
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ction or defeat, such as for,' 'elect,' ‘'support,'
your ballot for,' 'Smith tan ;ong:ess.' 'vote against,'’

t,' 'reject.'" Buckley v. Valeo, 424 U.S. 1 at 44 n. 52.
'hey did not even ask recipients to vote in any federal election.
‘ne mailing asked support in educating "Americans who will be
voting in November to Vote Peace in '84." No candidate was
mentioned. The other asked recipients to send an "anti-war"

Cad
randidate." The communications
1




petition to Preasident Reagan, indicating the sender's stance
against "nuclear war, against conventional war, and against the
gross neglect of human needs...." In sum, neither mailing
expressly advocated "the election or defeat of a clearly
identified candidate."

Moreover, although both mailings requested donations from
recipients, neither solicited "contributions" as that term is
used in the F.E.C.A. Under 2 U.S.C. §431(8)(A) "contribution® is
defined as "anything of value made by any person for the purpose
of influencing any election." WNeither as a question of fact nor
as a matter of law did NMS solicit donations "for the purpose of
influencing any election." As a factual matter, the mailings at
issue here sought funds for the purpose of supporting the
ongoing ideological activities of National Mobilization for
Survival--not for the purpose of influencing the outcome of any
federal election. Furthermore, as a matter of law, the phrase
“"for the purpose of influencing an election" has been narrowed by
case law so as to avoid constitutional invalidation. ACLU v.
Jennings, supra; United States v. National Committee for

Impeachment, supra. As narrowed, the phrase extends only to
solicitations “the major purpose of which is the nomination or
election of candidates." United States v. National Committee for
Impeachment, supra at 1ll4dl. 3o understood, the phrase cannot,

under any circumstances, bhe regarded as extending to the activity
at issue here. It is thus apparent that NMS did not violate
Section 441d(a)(3).

National Mobilization for Survival has not violated 2 U.S.C.
5441b(a), either. That provision prohibits a corporation from
making "an expenditure in connection with any election to any
political office...." National Mobilization for Survival, which
mailed the communications in question, is not a corporation.
Accordingly, Section 441bh(a) is inapplicable.

The Surwvival Education Fund is a corporation. And though
SEF did not mail out the communications in question and did not
spend money on the mailings, the Commission might, nevertheless,
reagard SEF as somehow responsible for the mailings. Even
assuming arguendo that SEF was responsible for the two mailings
question, no violation of 2 U.S.C. §44lb(a) can be
astablished here. This is5 so because SEF has made no expenditure
within the meaning of Section 441b. That section defines

(e
-

expenditure as "any direct or indirect payment...to any
candidate, campaign committee, or political party or
organization, in connection with any election." 2 U.S5.C.
$441b(2). The costs of the mailing were not paid to or on behalf
of "any candidate, campaign committee, or political party or



2

organization."

Finally, it is clear that neither the National Mobilization
for Survival nor the Survival Education Fund have violated 11
C.F.R. §l114.3(a)(l). There are several reasons why this is so.
First, the regulatory provision prohibits a corporation from
"mak[ing] contributions or expenditures for partisan
communications to the general public in connection with a federal
election...."” As noted above, NMS was the entity that mailed the
communications at issue here. To the extent that money was spent
on these mailings, it was paid by NMS which is not a corporation.
Second, even if arguendo the mailings are attributable to SEF at
least two questions need to be resolved in the affirmative before
a violation of this regqulatory provision can be established:
First, can the mailings at issue here be considered "partisan
communications"? Second, did SEF engage in an "expenditure"
within the fair meaning of the regqulation? The answer to both of
these questions is no.

With regard to the first guestion, it is important to note
that Part 114 of the FEC regulations repeatedly uses the phrase
"partisan communication" and imposes certain obligations where an
entity is engaging in "partisan communications."™ Thus, it is
remarkable teo discover that Part 114 of the regqulations does not
aven define "partisan communications," a term upon which the
entire requlatory section turns. Nor is any definition of this
phrase to be found in the broader definitional section of the
regulations or in the statute itself. Given this glaring
deficiency, the regulations themselves provide no support for the
contention that the Survival Education Fund undertook "partisan
communications."

Meoreover, in Federal Election Commission v. Central Long
Island Tax Reform Immediately , supra, at 52, the Second Circuit

held that "speech not by a candidate or political committee [can]
be regulated only to the extent that the communications
'expressly advocate the election or defeat of a clearly
identified candidate.'"™ In light of this ruling, the only
constitutionally acceptable definition of "partisan
communications™ in the present context is one which focuses upon
whether the communications "expressly advocate the election or
Jdefeat of a candidate." Measured against this standard, the

2. The fairest reading of this provision is that the word
"political™ modifies both "party" and "organization." This
reading is supported by examining Lhe Campaign Guide for
Political Party Committees issued by the F.E.C. In the Guide, the
only éefinition other than a labor organization is a "local party
>rganization" which is defined as "an organization responsible
for the day-to-day operation of a political party...." Appendix G
at p. 82.

¥
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conclusion is quite clear: The Survival Education Fund did not
undertake "partisan communications" in this case.

It is also the case that SEF did not engage in an
"expenditure" within any fair meaning of the regulation. 11 CFR
§114.3 is derived from 2 U.S.C. §441lb. As previously discussed,
Section 441b limits expenditures to payments made "to any
candidate,; campaign committee, or political party or
organization." For the reasons suggested above, SEF is not in
violation of the statutory provision. But, the regulation adds a
term not found in the statute. In Part 114, "expenditure" is
defined as including any payment "to any candidate, political
party or committee, organization or any other person." To the
extent that this regulation was intended to track the statute its
reach is limited to political parties or political organizations.
It does not extend to other organizations or individuals. Thus,
SEF has not made an "expenditure" within the meaning of either
the statute or the regulation. But, if the regulation really
seeks to define expenditure as a payment "to any person" without
limitation, such an interpretation goes well beyond the statute.
In this respect, the regulation may very well so far exceed the
statutory scope as to constitute an impermissible exercise of
administrative authority. For where the plain meaning of a
statute is clear and in concert with congressional intent in
enacting it, as is the case here, agency regqulations may not
"exceed the bounds of statutory authority by promulgating
regulations that contravene congressional intent." Planned
Parenthood Federation of America v. Heckler, 712 F. 2d 650, 665

(D.Ds €ifs 19837).

Finally, even if the Commission were to read the phrase ®any
rson"™ as extending beyond political organizations, the reach of
ulation must nevertheless be narrowed to conform with the
preme Court decision in Buckley v. Valeo, supra. In Buckley,
the Court held that in order to preserve the statutory definition
of expenditure "“against invalidation on vagueness grounds,™ the
statute "must be construed to apply only to expenditures for
communications that in express terms advocate the election or
defeat of a clearly identified candidate...." 1Id. at 44. The
regulatory provision at issue here must be similarly construed.
The regulation cannot extend beyond communication that "expressly
advocates the election or defeat of a candidate." So understood,
it 1s again clear that the SEF did not engage in an expenditure
within the fair meaning of 11 CFR §114.3.




CONCLUSION

In this case, the National Mobilization for Survival and the
Survival Education Fund engaged in communication regarding
fundamental issues affecting our polity. Such communication did
not "expressly advocate the election or defeat of a candidate.”
Buckley v. Valeo, supra at 44. Such discussion of issues is
"integral to the operation of the system of government
established by our Constitution," Buckley v. Valeo, supra at 1l4.
Accordingly. such communication is entitled to plenary protection
undor the First Amendment and is entirely outside the reach of
the Federal FElection Campaign Act. The complaint against NMS and
SEF ashould be dismissed.

In F.E.C. v. Central Long Island Tax Reform Immediately
(CL1TRIM), supra, Judge Kaufman felt constrained to review the
conduct of the FEC in its attempt to regulate the political

communicat inns of a different issue-oriented organization. Judge
Kautman pointed out that Buckley v. Valeo had "imposed upon the
FEC the welghty, if not impossible, obligation to exercise its
powetrs in o manner harmonious with a system of free expression.”
Id. at 55, And Judge Kaufman was forced to conclude that in the
CLITRIM cant#, the Commission "failed abysmally to meet this
awesome roesponsibility.™ Id. at 55. Were the Commission to
decide not to dismiss this complaint, a similar conclusion would
be approprliate here. For, were the Commission to continue to
pursue this matter it would once again display "the insensitivity
to First Amendment values"™ for which Judge Kaufman correctly
condemned the FEC in the CLITRIM case.

Respectfully,

VA

Arthur Eisenberg

cCc: Leslie ':‘igan
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In the Matter of y €¢! ? T ARY
)
National Mobilization for Survival ) . Hv§ isosn.
Survival Education Fund ) 2011 AgLad

GENERAL COUNSEL'S REPORT
[ 47 BACKGROUND
On March 18, 1986, the Commission directed the Office of
General Counsel to revise its report (signed March 5, 1986) in
this matter. The revised report and Questions to be sent to
Respondents are hereby submitted for approval.

This matter arises from a complaint filed on October 10,

1984 by the National Conservative Political Action Committee
(hereinafter, "NCPAC") which alleged that the National
Mobilization for Survival and Survival Education Fund
(hereinafter, "NMS" and "SEF") and Benjamin Spock, M.D., violated
the Federal Election Campaign Act of 1971, as amended ("the Act®)
by mailing communications to the general public which expressly
advocated the defeat of Ronald Reagan for President in 1984 but
which lacked the required disclaimer statement. On March 26,
1985, the Commission found reason to believe that the National
Mobilization for Survival, the Survival Education Fund, and
Benjamin Spock, M.D. (in his unspecified organizational
capacity) violated 2 U.S.C. § 441d(a)(3); 2 U.S.C. § 441b(a),
and 11 C.F.R, § 114.3(a)(1).

Counsel for Respondents submitted a letter in reply on July
3, 1985 which admitted that the direct mail appeals took place as
alleged in the complaint, but claimed that as a matter of law,

NMS and SEF did not violate the cited provisions.




First, Counsel claimed that Respondents did not violate

-2

2 U.S.C. § 4414(a) (3) because the mailings in question did not
contain "express advocacy" of the defeat of Ronald Reagan and did
not solicit "contributions"™ as required by that section. Second,
Counsel claimed that Respondents did not violate 2 U.S.C.

§ 441b(a) because the mailings were conducted and paid for by
NMS, which is an unincorporated entity. Counsel admitted that
SEF is a corporation, but claimed that SEF did not pay for the
mailings. Finally, Counsel claimed that Respondents did not
violate 11 C.F.R. § 114.3(c) because 1) as stated in regard to
the alleged violation of 2 U.S.C. § 441b(a), SEF (the
incorporated entity) did not conduct or pay for the mailings,
and 2) no "expenditure”™ within the meaning of the Act was made
because the communications did not solicit contributions, did not
expressly advocate the defeat of Ronald Reagan, and did not seek
to influence a federal election.

Respondents' submission has raised several factual
questions. First, it is not clear which entity paid for the
direct mail solicitation. Evidence on this issue is relevant to
the alleged violation of 2 U.S.C. § 441b(a). Second, it is not
clear whether the mailings at issue were sent only to members of
NMS and/or SEF, or to the general public. Third, it is not clear
whether NMS or SEF are "membership organizations™ within the
meaning of the Act and regulations. The presence or absence of

members is relevant to the question of whether NMS or SEF

violated 11 C.F.R. § 1l14.3(a)(l).
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This Office has made numerous attempts to obtain answers to
these questions and documentary evidence to substantiate
Respondents' assertions. Certified corporate records have been
requested from New York and Massachusetts because SEF is
incorporated in both states. Despite repeated requests by
telephone, Counsel for Respondents has failed to make any
submissions since his letter of July 2, 1985.

On March 18, 1986, the Commission directed the General
Counsel's Office to re-draft this report to provide for written
questions to Respondents instead of subpoenas ordering production
of documents and answers to written questions. Questions in
accordance with those instructions are submitted herewith for
approval.

II. RECOMMENDATIONS

) Authorize the attached Questions to be sent to National
Mobilization for Survival and Survival Education Fund, Inc.

2y Approve and send the attached letter.

Charles N. Steele
General Counsel
/

&
pnad 70, A BY: @‘

Date | Kenne ross
Associate General Counsel

Attachments
1. Proposed questions to Respondents (1)
2. Proposed Letter to Respondents (1)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Mobilization for Survival
Survival Education Fund

MUR 1806

-

CERTIFICATION

I, Marjorie W. Emmons, Secretary for the Federal
Election Commission, do hereby certify that on April 15,
1986, the Commission decided by a vote of 5-0 to take
the following actions in MUR 1806:
1. Authorize the Questions attached to the General
>~ Counsel's Report signed April 10, 1986, to be
sent to National Mobilization for Survival and
Survival Education Fund, Inc.
= 2. Approve and send the letter attached to the
Lo General Counsel's Report signed April 10, 1986.

Commissioners Elliott, Harris, Josefiak, McDonald

- and McGarry voted affirmatively for this decision. Commissioner

- Aikens did not cast a vote.

Attest:

d-1e -&C

Date arjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

April 17, 1986
CERTIPIED MAIL
RETURN RECEIPT REQUESTED

New York Civil Liberties Union
Attn: Arthur Eisenberg, Esquire
132 West 43rd Street

New York, New York 10036

RE: MUR 1806

National Mobilization for Survival,
Survival Bducation Fund, and
Benjamin Spock, M.D.

Dear Mr. Eisenberg:

On April 3, 1985, your clients were notified that the
Commission found reason to believe that they had violated
2 U.S.C. §§ 441b(a) and 441d(a) (3), provisions of the Federal
Election Campaign Act of 1971, as amended, and 11 C.F.R.
§ 114.3(a)(l). An investigation of this matter is being
conducted and it has been determined that additional information
from your clients is necessary.

Consequently, the Federal Election Commission has issued the
attached questions. The agent authorized by appointment or law to
accept service of process may consult with an attorney and have
an attorney assist him or her in the preparation of the responses
to these questions. Answers are to be submitted under oath.

If you have any questions, please direct them to Laurence E.
Tobey, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Associate General Coungel

Enclosure
Questions
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New York Civil Liberties Union, 132 West 43rd Street, New York, N.Y. 10036 Telephone (212) 382-0557

Arthur Eisenberg
Staff Attorney e
i
May 14, 1986 = W
»
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)
Laurence E. Tobey, Esqg.
Federal Election Commission
Washington, DC 20463
e RE: MUR 1806
National Mobilization
for Survival,
Survival Education
Fund, and
t5 Benjamin Spock, MD

S Dear Mr. Tobey:

This will confirm our conversation of
this day in which we agreed that National
Mobilization for Survival and the Survival
< Education Fund (NMS/SEF) will respond to the

interrogatories propounded by the Federal
Election Commission in the above-referenced
matter and that this response will be for-
warded to you on or before Friday, May 23, 1986.

Thank you for your consideration of
this matter.

Sincerely,

Arthur Eisenberg

The New York State branch of the American Civil Liberties Union



BEFORE THE FEDERAL ELECTION COMMISSION fe
enst t o NTARY

In the Matter of

National Mobilization for Survival MUR b&OG;Tpa All ¢ |8
and Survival Education Fund, Inc. o

COMPREHENSIVE INVESTIGATIVE REPORT §2

On April 15, 1986, the Commission approved written questions
to be sent to the Respondents in this matter, National
Mobilization for Survival and Survival Education Fund, Inc.

These questions were mailed to Respondents' counsel on April 17,
1986 by certified mail. Delivery to Respondents' counsel on
April 28, 1986 was confirmed by return receipt.

Respondents' counsel contacted this Office on April 30,
1986. He acknowledged receipt of the questions and stated that
he had forwarded them to his clients. He further stated that he
was leaving for California the next day and would be unable to
meet with his clients to assist them in preparing their answers.
He agreed to contact this Office in one week to agree on a time
for submitting the answers. No contact was made with
Respondents' counsel until May 14, 1986, when a verbal agreement
was reached that the answers would be due on May 23. This was
confirmed by letter received May 19, 1986. Attachment I.
Respondents' counsel requested this extension of time because he
would be unable to meet with his clients earlier to prepare their

answers.




==

Thus, answers to the guestions will be due on May 23, 1986.

This Office will make a further report to the Commission after
the answers are received.

Charles N. Steele
General Counsel

th

Date Kenneth A. Gross b
Associate Genera) Counsel
Attachment:
Letter from Respondents' counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20403

MEMORANDUM TO: CHARLES N. STEELE

GENERAL COUNSEL
FROM: MARJORIE W. EaEONS/CHERYL A. FLEMINQQ?(%4

DATE: MAY 28, 1986

SUBJECT : MUR 1806 - COMPREHENSIVE INVESTIGATIVE REPORT #2
SIGNED MAY 22, 1986

The above-captioned matter was circulated by the Commission

< Secretary's Office to the Commissioners on Tuesday, May 27, 1986
at 11:00 A.M.

There were no objections received in the Office of the

© Secretary of the Commission to the Comprehensive Investigative
- Report at the time of the deadline.

O
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New York Civil Liberties Union, 132 West 43rd Street, New York, N.Y. 10038 Telephone (212) 382-0557

Arthur Eisenberg
Staff Attorney

L
L

May 22, 1986

£d L3LVK St

Laurence Tobey

Federal Election Commission
999 E Street, N.W.

6th Floor

Washington, D.C. 20463

o

Re: MUR 1806

Dear Mr. Tobey:

Enclosed please find the response of the National Mobilization
for Survival (NMS) and the Survival Education Fund (SEF) to the
interrogatories propounded by the Federal Election Commission. The
response was principally prepared by John Miller, a member of the
staff of National Mobilization for Survival and a member of the
Board of Directors of the Survival Education Fund. 1In preparing
this response, Mr. Miller consulted with officials and staff members
of the two organizations and with counsel.

In submitting these responses, I feel constrained to note our
vigorous objection to this ongoing investigation and to the failure
of the F.E.C. to dismiss the complaint after receipt of our earlier
response in July 1985. For, it is very clear that National Mobiliza-
tion for Survival and the Survival Education Fund are and always
have been non-partisan, issue-oriented organizations; that their
activities and communications have always been non-partisan and
issue-oriented; that neither organization has ever expressly advo-
cated the election or defeat of candidates; that the literature
at issue here did not advocate the election or defeat of any
candidate; and that the ideologically-based communication of the
National Mobilization for Survival must be regarded as outside the
reach of the Federal Election Campaign Act and the Commission's
enforcement aparatus.

The New York State branch of the American Civil Liberties Union




Laurence Tobey
May 22, 1986
Page 2.

Moreover, as indicated in my letter of July 2, 1985,
established case law also makes clear that speech and discussion
addressed to public issues, which do not expressly advocate a
partisan electoral outcome, cannot be subjected to any regulation
under the Federal Election Campaign Act regardless of whether
political candidates or governmental officials are identified,
criticized or praised as part of such discussions. Under all of
these circumstances, the continued pursuit of this matter by the
Commission and the failure to dismiss promptly the underlying
complaint against NMS and SEF raises serious First Amendment issues.
I therefore urge, once again, that the instant complaint be dis-
missed and that this matter be resolved as expeditiously as
possible.

Sincerely,

Arthur Eisenberg é
AE/f3i
ol eg John Miller
Enc.




RESPONSE OF THE NATIONAL MOBILIZATION FOR SURVIVAL
AND THE SURVIVAL EDUCATION FUND, INC. TO
INTERROGATORIES PROPOUNDED BY THE
FEDERAL ELECTIONS COMMISSION Re MUR 1806

Qo What is the legal nature of National Mobilization for
Survival? 1Is it an unincorporated association, a partnership, a
corporation or other form of organization?

Answer: The National Mobilization for Surwvival is an
unincorporated association.

Q. 2, Please describe the organizational relationship between
National Mobilization for Survival ("NMS") and Survival Bducation
Fund, Inc. ("SEF").

a. Does NMS direct or exert control over the activities
of SEF?

b. Does SEF direct or exert control over the activities
of NMS?

Answer: The Survival Bducation Fund, Inc. (SEF) is a

501(c)(3) foundation that awards grants to the National
Mobilization for Survival (NMS) and to other organizations. SEF
has a board of directors composed of three persons. The activities
of NMS, on the other hand, are directed by a coordinating
committee. At present, one member of the NMS coordinating
committee is serving as a member of the Board of SEF. National
Mobilization for Survival, however, does not direct or exert
control over the activities of the Survival Education Fund. The
Survival Education Fund exerts control over the activities of
National Mobilization for Survival only to the extent that when SEF
issues a grant to the NMS it may impose certain conditions upon the

NMS respecting the use of the grant. One constant condition is
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that any grant from SEF not be used for partisan activities.

Q. 3. Please list all bank accounts (including account numbers)
held in the names of NMS and/or SEF.

a. Do NMS and SEF share any bank accounts, or hold bank
accounts as joint tenants?

b. Name the individuals who have the authority to sign
checks drawn on the accounts listed in answer (a) above.

Answer: NMS and SEF do not share any bank accounts nor do

they hold any bank accounts as joint tenants.

The bank accounts for National Mobilization for
Survival are Amalgamated Bank of New York, Account #01041449 and
Amalgamated Bank of New York, Account $#01040019. The individuals
who have authority to sign checks drawn on Account #01041449 are
Leslie Cagan, Dorie Wilsnack and John Miller. The individuals who
have the authority to sign checks drawn on Account #01040019 are
Leslie Cagan and Leo Craig.

The bank accounts for the Survival Education Fund
are Amalgamated Bank of New York, Account #0152152 and Amalgamated
Bank of New York, Account #01054363. The individuals who have
authority to sign checks drawn on Account #0152152 are Leslie
Cagan, Dorie Wilsnack and Joanne Atlas. The individuals with the
authority to draw checks on Account #01054363 are Leslie Cagan and
Leo Craig.

Q. 4, Please describe in detail how NMS and/or SEF decided to
send the direct mail appeals which are the subject of this matter
(i.e., was this discussed at a meeting of NMS's or SEPF's governing

body?).

Answer: Since its creation in 1977, National Mobilization

for Survival (NMS) devoted itself toward public education on issues




such as nuclear energy, arms control, military technology and the

allocation of human services. 2As part of its mission of public
education and grass-roots organizing, NMS has periodically drafted
and mailed ideological literature to constituents and supporters
with respect to these issues. NMS has also routinely combined its
distribution of ideological literature with its appeal for
contributions to support the ongoing ideological activities of the
organization. This process of issue-oriented communication and
solicitation of funds substantially preceded the 1984 presidential
campaign and has continued subsequent to the election. The
particular pieces of literature at issue here are entirely
consistent with National Mobilization for Survival's ongoing
issue-oriented program of public education. (For comparative
purposes see Exhibits 1-31 appended to these papers, which set
forth literature distributed by NMS between February 1982 and
December 1985). They address public issues of contemporary
interest to the American citizenry. Upon information and belief,
the particular issues, text and format of the July 1984 literature
distributed by NMS were developed by Leo Craig, the direct mail
consultant to NMS, and by Leslie Cagan, then a member of the NMS
coordinating committee. NMS through Leslie Cagan had final
approval of any copy or text that was developed.

@ i e On what date was this decision made, and which
individuals participated in making the decision?

Answer: Upon information and belief, the first set of




<
S

v 4

&

9

literature at issue here was drafted by Leo Craig and Leslie Cagan
on or about May 9, 1984. Upon information and belief, the second
set of literature at issue here was drafted by Leslie Cagan and Leo
Craig on or about July 9, 1984.

QN6 Who printed the materials used by NMS or SEF for the
direct mail appeals?

Answer: National Mobilization for Survival was responsible
for the printing of the materials at issue here.

o Who paid for the costs of printing, preparing, and
mailing the direct mail appeals? If different individuals or
organizations paid for different stages of the preparation process,
so indicate.

Answer: National Mobilization for Survival ultimately paid
for the printing, preparing and mailing of the literature at issue
here. Upon information and belief, the money to pay for the
literature was drawn from an NMS account and paid to Leo Craig/KRC

Inc. Leo Craig/KRC Inc. then paid the printer.

Q.0 8% What was the total cost (including materials,
preparation, postage, and any other costs) of the mailings?

Answer: Upon information and belief, the total cost of the
first mailing at issue here was $7,927.33. Upon information and

belief, the cost of the second mailing at issue here was $8,554.85.

. On what dates were these communications mailed and by
whom?
Answer: Upon information and belief, the first set of

literature at issue here was mailed on or about July 2, 1984 by

NMS. The second set of literature at issue here was mailed between

July 23 and July 27, 1984 by NMS.




Q. 10 How many such communications were mailed?

Answer: Upon information and belief, approximately 29,722
copies of the first set of literature at issue here were mailed in
July 1984, Approximately 30,954 copies of the second set of
literature at issue here were mailed in July 1984.

Q¢ 41 Were the communications mailed to individuals who were
members of NMS or SEF, or to former contributors to NMS or SEF, or
to individuals with no relationship with NMS or SEF (i.e., the
general public)? If the individual recipients had no membership
relationship with NMS or SEF, how were they selected to be on the
mailing list?

Answer: The literature at issue here was mailed to past

contributors to NMS and/or SEF.

O« 12 What was the monetary value of the donations received in
reply to the mailings?

Answer: In reply to the first set of literature at issue

here, upon information and belief, $23,718 was received. 1In reply

to the second set of literature at issue here, upon information and
belief, $19,478 was received.

. 13, To which account or accounts were these donations
credited? (Please indicate whether these donations were deposited
in one of the accounts listed in question 2(a) above. If not
deposited in one of these accounts, please indicate the disposition
of these funds.)

Answer: Upon information and belief, donations that were
made out to the Survival Education Fund, Inc. were deposited in
Amalgamated Account #01054363. Upon information and belief, the
donations that were made out to the National Mobilization for

Survival were deposited in the Amalgamated Account #01040019.

Q. 14, Please indicate whether NMS has members.
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If so, please describe the rights and duties of
membership in NMS.

Answer: National Mobilization for Survival serves as a
national coordinating organization for many local constituent
groups. Many of the local groups are membership organizations.
Accordingly, members of local organizations affiliated with NMS may
consider themselves to be members of NMS. The rights and duties of
such membership would, however, be determined by the charters and
by-laws of the local organizations.

g L Please indicate whether SEF has members.

If so, please describe the rights and duties of
membership in SEF.

Answer: The Survival Education Fund is not a membership
organization.
n Miller

Swgrn to before me this
f May, 1986

-

OTARY PUBLIC

BERNARD
Nalasy Now York




February 15, 1982

Dear Mr.

On August 5, 1981, President Reagan made a decision to produce
the most fearsome and anti-human weapon in the history of the world.

The NEUTRON BOMB is the one nuclear weapon whose exclusive and
premeditated intent is to destroy only human life, not property.

The President's decision now makes it more likely than ever that
you and I and most other Americans now living will die in a nuclear
attack.

We MUST stop him. And we CAN stop him.

But National MOBILIZATION FOR SURVIVAL needs your additional
help to do it.

That is why I am writing this urgent letter to you, and to the
thousands of other persons who recently signed and returned our
DECLARATION AGAINST U.S. INVOLVEMENT IN EL SALVADOR And the U.S.
Arms Build-Up.

National MOBILIZATION FOR SURVIVAL has added the demand that
the U.S. immediately halt production of the neutron bomb to the
DECLARATION protesting foreign intervention and the catastrophic
rise in U.S. militarism.

We must have your continued support and your signature on the
enclosed SURVIVAL-GRAM signifying your opposition to the neutron
bomb, which will now be one of the essential demands in the national
ads to appear in the NEW YORK TIMES and other leading media.

When you signed your previous DECLARATION, you requested that
we not use your name in these advertisements. We will continue to
honor that request, unless you wish at this time to join the thou-
sands of other survival-conscious persons calling for an end to the
nuclear arms race in our national media campaign.

To signify your support of this added demand, please sign and
return the enclosed SURVIVAL-GRAM to National MOBILIZATION FOR SURVIVAL
today. And, if you wish to be included in the NEW YORK TIMES and
other ads, simply check the appropriate box on the form when you re-

turn 1Lt.

T R RS O A SR

- Exhibit 1
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We need your ‘DIATE response -- wheth ou wish to sign the

ads or not -- add. our voice to the mounti torm of revulsion
against the neutron bomb -- a weapon so ghouli that its lethal
radioactive poisons can pass through walls without destroying them,
killing only the human beings inside . . . a weapon whose insidiousness
is equalled only by the internationally-outlawed germ and chemical war-
fare it closely resembles.

Also, important: we need the continued financial support of
people like you who oppose the arms race to help pay for the ads in
the TIMES and other publications. I urge you, if possible, to send
another gift at this time -- equal to or larger than your last contri-
bution -- to help us mobilize Americans against the insanity of our
government's inexorable pursuit of war and nuclear suicide.

Today, as this country's reckless military build-up continues
unabated -- with new blank-check arms deals for El Salvador's hench-
men. . . go-aheads for newer and better killing machines, such as the
MX and cruise missiles and the B-1l bomber . . . and the recently-ap-
proved plan to sell AWACS reconnaissance planes to the government of
Saudi Arabia -- the decision to produce the neutron bomb has aroused
a moral indignation and abhorrence so deeply rooted in the hearts and
minds of humankind that millions of us are now ready to take our stand.

* The Roman Catholic Bishop of Amarillo, Texas =-- where
deadly neutron warheads are being assembled this very
minute -- has condemned the President's move as "the
latest in a series of tragic anti-life positions taken
by our government."

The most prominent Protestant minister in America has

taken a stand against the implicit immorality of the
current arms build-up and, in particular, the madness

of nuclear escalation.

The President of the U.N. General Assembly has gone so
far as to call the neutron bomb "satanic" and "an ob-
scenity."

The President of the Conference of Catholic Bishops has
denounced the neutron bomb, as has The Most Rev. Frank J.
Rodimer, Bishop of Paterson, N.J., who has called the
neutron bomb "a sin against mankind" whose expensive
production "cheats the poor."

NOW, you and I and every other person who cares about human sur-
vival must join together to mobilize the most massive popular re-
sistance against the nuclear executioner that this country has ever
seen. We must say NO !

B AN T
S TOP THE
Please help us rally hundreds of thousands of Americans against

the weapon many military analysts say could be the weapon to trigger
the nuclear annihilation of our planet.




I urge you ‘iqn and return your par‘l SURVIVAL~GRAM right

away, in the enc d envelope, to give us consent to add your
name to our revised DECLARATION opposing the neutron bomb and othur
cexamples of U.S. war-mongering.

Because this crisis of militarism 1s unparalleled in modern
times, endangering you and me and the lives and futures of everyone
else on earth, I ask you to continue to support our emergency efforts
to mobilize the nation by sending another contribution to National
MOBILIZATION FOR SURVIVAL when you return your SURVIVAL-GRAM.

Remember: check the appropriate box on the SURVIVAL-GRAM to let
us know whether you will permit your name to appear in the NEW YORK
TIMES ad and our national ad campaign. Because vou previously checked
the "NO"” box, we will still honor your decision not to include your
name in these ads. However, you can register your effective protest
against militarism and the neutron bomb ONLY by sending us your ap-
proval of the revised DECLARATION via the SURVIVAL-GRAM. Whether or
not your name appears 1n the ads, your financial support of National
MOBILIZATION FOR SURVIVAL will greatly help our work to bury the threat
of nuclear annihilation forever.

Let us hear from you TODAY. Take a moment right now to sign your
SURVIVAL-GRAM and return it to National MOBILIZATION FOR SURVIVAL.
And please, when you make out your check, please give as i1f our lives
depend on it.

Si rely,

PS. Contributions may be deducted from your federal income taxes when
made payable to "SURVIVAL EDUCATION FUND." See details on the en-
closed SURVIVAL-GRAM. :

Chmﬁammfw:m o DR. ROSALIE BERTELL, Minustry of Concern for Public Health, Buffalo, New York ¢ EDGAR

BOTTOME NOAM CHOMSKY, Prolessor, M.1.T. ¢ SYBIL

Protessor. Goddard College * HELEN CALDICOTT, M.D., Phymcians for Social Responmbihity

CLABOHP.IE‘ Author * LYNNE SHATZKIN COFFIN, Attorney *© RHONDA COD;%OZ Commm:‘duhw;‘ri'. DAVE DELLINGER, Author : DANIEL

ELLSBERG, Author » JULES FEIFFER. Author ¢ DR. MICHIO KAKU, Phyucs ., City College Ym; ﬁmmuunmmmé Mm : LDWGRANCEE.A
CEFIELD, M.D. » SIDNEY LENS, Contnbuting Edutor, Progremive Maganine * MOST REV. LERO F

:;:m‘ Author @ SIDNEY PECK, Proiessor, Clark Unuversity © ERNEST STERNGLASS, Prolessor, University of Pittsburgh ¢ NINA STREICH, Filmmaker

e GEORGE WALD, Nobel Laureate, Professor, Harvard Univermity ERICA WEIHS, Arnst

*Organaaticns for (Jentiiicchon purpose aniy

&I®)national mobilization
(FOR SURVIVAL

SURVIVAL EDUCATION FUND
48 St. Marks Place, New York, N.Y. 10003
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u Survival Education Fund
P.O. luu 871, Cooper Siation - New York, N.Y. 10003

| G pationaimobilization SURVIVAL-GRAM ®

Dr. Spock: 1 want to help educate Americans .

{1 YES, | want you to add the demand, *“BAN THE NEUTRON BOMB," to the about the dangers of nuclear escalation, the 1§
DECI ARATION AGAINST U.S. INVOLVEMENT IN EL SAl VADOR neutron bomb, and growing U.S. militarism. if
And the U.S. Arms Build-Up, which 1 have already signed. Here is my check for:

Signature 0 ss0 (1 s28 ] $100 J $20 O sso

{1 YES, please include my name in the ads based on the revised DECLARATION in 0 $250 ) $1,000 (2,500 0IS__

NEW YORK TIMES and other publications. IMPORTANT: Tax-deductible gifts may be made paysble

{1 NO, I prefer that you not include my name in the ads at this time. to: “SURVIVAL EDUCATION FUND.™
. Otherwise, make check payable to:
‘‘National MOBILIZATION FOR SURVIVAIL '

NR] NO For the N} Times and other ads, names of those giving
i $2,500 or more will be specially listed s *NATIONAL
Mr. Leo A. Crigde 22 ENDORSERS™" IN HEADLINE CAPS;
3 - Apt. 3 those giving 51,000 or more will be specially lisied as
310 East Gth Street P “NATHONAL SPONSORS™ IN BOLD CAPS; thowe giving
New York, New York 10003 $500 01 more will be specially histed as “NATIONAL
SUBSCRIBERS' IN BOLD CAPS; those giving $180 or more
will be specially listed as **Natioasl Supperiers” i bold
(ype: those giving $50-99 will be specially listed as
**National Contributors'*; those giving $25-49 will be specially
hsted as “‘National Donors.*”

A copy ol our Annual Keport 1 available upon request from thas office, or from the New York Depaniment of Siaie, Office of Chanties Regisiravion, 162 Washingion Avense, Albany, N.Y. 12231
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Dear Friend:

Thank you for your support of National MOBILIZATION
FOR SURVIVAL. Because I know you are deeply concerned
about the nuclear menace, I have a special reason for
writing you todav:

SATURDAY, JUNE 12, 1982; UNITED NATIONS HEADQUARTERS,
NEW YORK CITY.

That's the date I hope you can be present with me
to take part in the largest mass demonstration for peace
in this country since the start of the Reagan Adminis-
tration's diabolical militarv and nuclear weapons
build-up.

Hundreds of thousands of veople from across America
will march 1n New York, where the second U.N. Special
Session on Disarmament will be getting under way, with
representatives from all nations exploring ways to dis-
mantle the world's deadly nuclear arsenals.

This 1s a unique opportunity for those of us dedi-
cated to ending the arms race to speak directlv to the
moral conscience of the world's leaders about the threat
to human survival posed by military escalation. Espe-
cially by weapons like the neutron bomb, the MX missile,
the Trident submarine, and new strains of paralyzing
nerve gas the Pentagon plans to add to our existing
stockpile of three million such lethal bombs.

Evervone who will demonstrate in person at the
U.N. -- and every person who, like you, has joined with
us as a charter supporter of National MOBILIZATION FOR
SURVIVAL -- will deliver a message that must be heard:

BAN THE BOMB! -- REVERSE THE ARMS RACE!
FEED THE PEOPLE, NOT THE WAR MACHINE!

With your help, National MOBILIZATION FOR SURVIVAL
is going all out to enlist more people than ever before
in the movement to halt nuclear weapons and reverse the
arms race. Your support is also enabling us to demon-
strate effective opposition to devastating budget cut-
backs affecting all of us, especially the poor and
minorities.

We need your continued support today to keep

AR G TR TR SR N T (over, please)
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waging the most powerful campaign to stop nuclear madness.

The crisis is real. 1It's here...it's now. The U.N. Special
Session will be a major opportunity to begin turning back the forces
of annihilation.

That's why I know you will want to do all you can to help us
mobilize the June 12th mass rally, in cooperation with other groups,
and our national media drive to alert millions of Americans to the
intolerable jeopardy created by the Reagan Administration's unre-
strained arms escalation.

Our vital work (about which my Co-Facilitator, Rev. Paul Mayer,
will personally write you soon) includes the National MOBILIZATION
FOR SURVIVAL RELIGIQUS TASK FORCE, which -- on a broader basis than
at any time in movement history =-- is organizing many spiritual and
religious leaders around the country who morally oppose the military
Suild-up. As Archbishop John R. Roach, President of the Conference
of Catholic Bishops, said recently: "What is spent for guns directly
reduces the quality of care and life for the least among us."

Please continue to stand beside us by sending the most generous
contribution you can manage -- $20, $25, $50, $1,000, $2,500, $500 --
to National MOBILIZATION FOR SURVIVAL todav, in the enclosed envelope.
We are grateful for, and sustained by, YOUR commitment to human
survival.

Sincerely,

. b= - M %
AT < ~e

Leslie Cagan
National Co-Facilitator

national mobilization
TOR SURYIVAL

é 3

SURVIVAL EDUCATION FUND
48 St. Marks Place, New York, N.Y. 10003
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My Dear Co-Worker
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Ay fame 1s as a doctor -- a baby doctor. But my
Zreatest satisfaction is the privilege I have to work
for peace by writing to vou cn behalf of National
MOBILIZATION FOR SURVIVAL. Tfor now I believe survival
is possible. I have not always felt this way.
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Exhibit 3

just as wonderful to me.
support has helped to

support will keep

eague Leslie Cagan wrote you recently abou
mobilize hundreds of thousands of caring
d me at the United Nations on
1382, tc make the strongest possible
he peoplie want an end to the nuclear
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I wanted to write especially to you to acknowledge your extraor-
dinarly generous commitment to National MOBILIZATION FOR SURVIVAL.

The enclosed letter, which I wrote yesterday, contains encouraging
news about the turning point we may be on the verge of achieving in the
struggle for a nuclear free world. More than at any time since the "Ban
the Bomb" movement of the early '50s, the conviction that we must put a
halt to nuclear insanity is gaining widespread and broad-based support.

But history suggests that we run scared, even if things are
"looking good." If anything, our efforts must be redoubled while
rapidly-changiag events are moving in our favor.

As Reagan, Haig, Weinberger, and others in the present war-minded
Administration are finding out, our strength is not be be underestimatec.

Qur cause is ' nothing less than survival -- for ourselves, our loved
ones, and for posterity.

Again, Leslie Cagan and Rev. Paul Mayer join me in expressing our
heartfelt thanks for your dedication and unyielding commitment.

* Faithfully,

o
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Dear Ffriend:

The survival of the human race -- how much is it
worth to you?

As a supporter of National MOBILIZATION FOR SURVIVAL,
you have aliready answered that question -- through your
commitiment and your check.

I want to thank you for doing so much to help us
mobilize thousands of people around the country who oppose
thhe nuclear death race the way you and I do.

But in the days and weeks ahead -- as this nation
reaches a potentially decisive turning point in the struggle
tO rid ourselves of the nuclear menace once and for all --
even more dedication is needed, from me and you and

every other American.

Jur lives have Dbeen placed in the most intoclerable
Jeopardy ever known by President Reagan's frenzied drive
for nuclear "supremacy." Even as he calls for mutual
"reductions”" in U.S. and Soviet arsenals, three new atomic
warheads are rolling off the assembly line every single da:.

Our acticns today will decide not only the kind of
uture we will have, but whether there will be any future
t alli for ourselves and ocur children.

asking you tc send a special emergency
ht now -- to National MOBILIZATION FOR

rt has helped us strengthen the swelling
anti-nuclear movement in this country, as National
MOBILIZATION has led the way for thousands of threatened
Americans to speak their minds on the critical question
of human survival. We could not have gotten where we are
Today -- with new millions prepared to renounce nuclear
weapons and the arms race -- without the singular
contribution you have made to this efiort,
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Exhibit 4

48 St. Marks Place, New York, N.X. 1€
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Now, we must [d - e before in order to
save ourselves, our _ rom the unimaginable
horror of nuclear war. 1

Millions of Americans who today support a freeze on nuclear weapon:
are saying, "Enough!"

What you and I and many other perceptive persons are saying is that
a freeze is a first step, but it is NOT "enough."

WE MUST HALT THE ARMS RACE AND PROCEED TO DISARMAMENT
OR FACE ANNIHILATION.

Now, the initiative 1is ours.

The massive June 12 demonstration at the U.N. in New York, which
is described for you on the enclosed insert, is the beginning of one of
the largest grassroots people's campaigns ever organized, in this country
an¢ abroad, to move the world away from nuclear destruction.

To maxe sure we succeed on June 12 -- and to make sure that we can
continue to fight until the last missle silo is sealed up, the last
nuclear warhead is defused, and the world is made safe for all of us --
~e urgently need your additional help today to maximize the impact of
the June 12 U.N. demonstration.

That's why I urge you to take a moment now -- before you do another
thing -- to make out your check to National MOBILIZATION FOR SURVIVAL,
in an amount equal to -- or, if you can manage, double -- the amount of
your last contribution.

I know that what I am asking 1s a sacrifice.

But the sacrifice we will make if we fail to renounce these morally
repugnant instruments of mass death makes all other sacrifices pale by
comparison.

Please stand with us now, when we need your help as we have never
needed 1t before. Please send your check -- as large as you can make
i National MOBILIZATION FOR SURVIVAL immediately. Send $25, $50,
0, $1,500, if you can -- but Dy all means send something.

Your support. aeans

Ior a nuclear-free

ially effective at
must choecsse
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"atur"‘w June 12, 1982 - United Nations < New York City

RCDEMONS TRATE Y8 ¥NUCLEAR- EREE:WORLD!

-——-*C()M IITTEE FOR MOBIL!?AT!ON FOR SURVIVAL e
Edwnrd Asner » Hon, Herman Badillo » Hon. Irma Badillo * Norma Becker * Leonard Bernstein ¢« Hon. Jullan Bond * Edgar Bottome *
Helen  aldicott. M.D. » Noam Chomsky * Leon Davis « Ruby Dee » Dave Dellinger » Hon. Ronald V. Dellums ¢ Daniel Ellaberg ¢ Hon.
Fauntroy = Jules Feiffer « Hon [DMane Feinstein » Kim Fellner » Mr. Henry Fonda ¢ Jane Fonda ¢ Betty Friedan » Buckminster

Fuller » Archbishop Raymond G. Hunthausen * Hon. Maynard Jackson » Dr, Mikio Kaka * Mrs. Martin Luther King * Arthur Kinoy »

Siduey Lens ¢ Bishop Leroy T. Matthiesen » Hon. Ruth Messinger ¢ Juck Newfleld » Grace Paley * Dr. Linus Pauling * Sidney Peck « Hon
Chasles 1. Hangel ¢ Sister Melinda Roper ¢ Rabbl Alexander Schindler « Dr. Kelly Miller Smith « Benjamin Spock, M.D). * Ernest Sternglass

* Bisbop Walter F. Sulllvan « (‘.cntgr Wnid » Hon. Ted Welss » Willlam Winpisinger = Junne Woodward « Hon. Andrew Ynung

Walter F

Ones .mml;\) !nn(' 2. the United Nations will he
meeting i its Second Special Session on Disarmianent
ISSD o New York City.

Deebe cates will be attempting (o agree, lor the Hirsl
time. oo o Comprehensive Program for Disarnament,
with specitic proposals and timetables lor reducing
and ultunateh eliminating the worlds nuclear arsenals

People evervwhere are calling SSD 1 one ol the last
greal chanees we mav have to turn back the lorces ol
veclear aranhilation

e bt Wi i sponching b i st lronn
the greny e anti noclear moverend in s cotniny
now considers SSD I so important that he will
personally deliver a major address at the conterendce,

WE MUST BE THERE, TOO—TO DEMAND A
NUCLEAR- FREE WORLD!

National MOBILIZATION FOR SURVIVAL. working
with the June 12 Rally Conunitiee, urges vou - aned as
nEany people as vou can bring with von  to join with
hundreds of thousands of others troaall over the
world in an historic mass demonstration against the
escalatinge insanity of the arms race

Marches will assemble at 10 A.M. north of 59th Street
on Filth Avenue and north of Columbus Circle on Central
Park West. and then proceed to the giant rally at the U.N.
(First Avenue at 47th Street).

Like the civil rights marches of the Sixties and the
anti-war protests of the early Seventies, this massive
show of unity by the American people could mark a
decisive tuiing point in the struggle to bring the nuclear
death race to a halt.

As Dwight Eisenhower said in 1959, "People want
peace so much thal one day governments had better get
out of their way and let them have it.”

Saturday, June 12, is the d.ly we the pc-uplr' will
spe .|k —and be heard!
If at all possible, be there.

You can do evem more (o demand a nuclear-free
world - on June 12 and beyond - by sending your
cimergency linancial contribution to the ongoing work
ol National MOBILIZATION FOR SURVIVAL. Even il
vou can’t be with us on June 12, you can protest just
as eHectively through vour check - as thousands of
others are daoing - which helps to make possible o
ads i the New Tork Times od our expanding,
prnt and TV-amedia campaign apainst the annms race

National MOBILIZATION is not only working tire
lesslv with other groups to make June 12 a suceess, it is
arganizing a convocation of concerned clergy and Lay
people onJune T and non-violent direct action at the UUN
missions ol the five major nuclear powers on June 141

Atter Jdune 120 the work ta stop naclear nadness
tist i will e tntenstlied - and vour support ol
Notional MOBILIZATION FOR SURVIVAL can help get
the job done

Our work with the Jobs With Peace project and the
Maobulization to Save the Heartband. a0 1 hree Mile
Fstand aned Diablo Canyvonand in the important aceas
ol nuclear waste dumping. transporting nuaclear haels,
and the dirtect relation between onditary spending and
the suflering of the poor - all thirs needs vour immnedi

ate Lielp to continne being, eftective
So qoin with us on June 12,80 vou can. But first,
1

detmonstrate vour commitment now with your cheok

DEMONSTRATE FOR SURVIVAL!
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ax2BUSINESS REPLY=*=x=
LEO=-CRALS KRC
ATTiv: DONALD BRITON
205 LEXINGTON AVE
NEW YORK NY 10016

DEAX MRe eR1ITON:

I NCEU TS MAKE A PERSONAL LAST-MINUTE APPEAL TC YQU, AS HUNDREDS OF
THOUSANUS ACROSS AMERICA PREPARE TO DEMONSTRATE FOCR SURVIVAL AT THE
UeNe ON uuNe 12¢ I MUST U0 SO SECAUSE =-- ALThCUGH wE ARE CLOSER
THAN EVecR Tu OUR owOAL CF A NUCLEAR FREEZE AS THE FIRST STEP TOWARD
TOTAL NUCLEWR DISARMAMENT ~- ENORMOUS OBSTACLES REMAIN.

PRESIUENT RcAGAN APFARENTLY REJECTS THE OVERWHELMING DEZSIRE OF THE
AME.ICAN FECPLE FOR A NUCLEAR FREEZE. JUST THIS MONTH, HE OPPOSED
CONCRETE PROPOSAL TO STOP PROCUCING AND DEPLOYING NUCLEAR-WEAPONS.
ANCy AS I &«rROTE YOU RECENTLY, HIS OwN CALL FOR "REDUCTIONS"™
CYNICALLY MASKS HISTORY®S BIGGEST NUCLEAR ESCALATION. IF WdE REL AX
IN ANY wAY NOw, THERE®S NO TELLING HOWw MUCH LONGER REAGAN WILL
CINTINUE TO RESIST THE MOVEMENT FOR PEACE THROUGH DISARMAMENT AND
PLUNGE US ALL INTO NUCLEAR ANNIHILATION.

EVE: IF Y.L THINK YOU'VE ALREADY DONE ALL YOU CAN TO HELP PREVENT
NUCLEAR w&R, I ASK YJU, PLEASE, TO CONSIDER SENUING AN EXTRA GIFT OF
%105, $50, 51,000 OR MORE TO NATIONAL MOSBILIZATION FOR SURVIVAL
("SURVIVAL ZDUCATION FUND"™ FOR TAX DEDUCTION) IN THE ENCLOSED ENVE-
LOPE. IF YuU CAN MANAGE, AS A PERSONAL FAVOR Tu ME, TO EQUAL OR IN-
CREASE THe AMOUNT OF YOUR LAST GIFT, IT 4ILL DOuBsLY PROPEL OQUR

wORn FCR ounE 12 ANL BCYCiwDe ONE PZRSON ALOGNE CAN'T STOP THE ARMS
RACEe MILLIONS OF uS, UNITED, CAN. YOURS IN PEACE, BEN SPOCK, ™M.D.

»®«#EFCLD ENTIRE LETTER SO THAT RETURN ADORESS AND PERMIT NOJSHOW*=*=
%25 THRCUGn aINLQw CF 2USINESS REPLY ENVELOPE. NO POSTAGE NEEDED.*==

FIRST CLASS PERMIT NGC. CO4820 NY
POSTAGE wILL BE PAIC oY ACGRESSEE

RETURN TO: URe BENJAMIN SPOC
NATIONAL MORILIZATION FOR SURVIVAL
Poa Ce EOX 671, COOPER STATION
NEw YORK, NY 10003




L

6

HON. JULIAN BOND
Sate | epasor Ueonps

EDGAR | g

Peieser  Godderd Coliege
HELEN CALDICOTT. M.D.
s*homacams for So0ai Resporssbeln,
NOAM

Sehengar MIT

LEON DAVIS
s Dwt (199 Hospas aed
steatre Core Dmon RRDSL &L CNO

IIUB\' DEE

DAVE DELLINGER
HON RONALD V. DELLUMS
wmimar Remmee, o

DANIEL ELLSBERG
HON. WALTER E. FAUNTROY

s e Aol

.IULES FEIFFER
HON DIANE FEINSTEIN

e of Son Froncsc
KIM FELLNER
mwwn | ARorenation Deecios
MR HENRY FONDA
JANE FONDA

BETTY FREEDAN
BUCKMINSTER FULLER

oy ALt

THE MOST REV. RAYMOND G.

HUNTHAUSEN
= stmrap A et
HON MAYNARD JACKSON
e M AT e
DR '“CHIO KAKU
Ll N Loirgr = New Som
‘RS HAITIN LUTHER KING
Pet Aoy et

ARTHUI KINOY

SIDNEV LENS
e
e Mo

THE MOST REV. LEROY T
NIAI'THESEN

o Armasio

HON RUTH MESSINGER

ArTeoman e e U8

.IACI( NEm

v Lamor Viope awce

GRACY PALEY
DR UNUS mm
SID‘CEY PECK
PE N
Hn'( CHAIILE B. RANGEL

~urememar Sew Yom Oy

SISTER MELINDA ROPER

- reuoeny Mananod Sesee

RABBI ALEXANDER SCHINDLER

Swsagent nwon of Amgncge Hetews
~rreaanons

DR KELLY MILLER SMITH
et NaDOnG Lo

ERNEST STERNGLASS

x v . 4 Smbur

me nos'r REV. WALTER F

SULLIVAN

Fsrap o Rionmond

GEORGE WALD

None _Jurvomw Honord | meenn,

HON. TED WEISS

B s kT

WILLIAM WINPISINGER
dent Muc st and Aemooce
Aeonpm AR R

JOANNE WOODWARD
HON ANDREW YOUNG

na@arons for
AT DUrDOSes

S PO o iy o
"

MOBILIZATION FOR SURVIVAL is a project of Survival Education Fund. Inc.

853 Broadway. Room 2109, New York, NY 10003 212-533-0008

June 17, 1982

Dear Friend Supporter of MFS:

A MAJOR VICTORY IN THE STRUGGLE
FOR A NUCLEAR-FREE WORLD!

that's what the massive June 12th demonstration in New York at the UN
achieved. It was the centerpiece of many activities around the UN Special
Session on Disarmament—most notedly the huge civil disobedience at the
embassies of the five major nuclear nations on June 14. For several days the
people of America demanded an end to all nuclear weapons and a shift in
our national priorities.

And it happened with your help and the hard work of thousands of people
all over the land.

But achieving disarmament necessitates a continuing commitment from all
of us—that includes you, us. and the local MFS affiliated organizations which
turn to MFS for advice. guidance and help. Our phones continue to ring off
the hook: our mailbox is full of requests for assistance; and—to our great
satisfaction—reports of local successes in mobilizing people against nuclear
build-up are received here daily.

June 12th was just a new beginning—a historic on® which will be
remembered forever as a major step forward in the peace movement—in a
sense, the first day of the rest of the people’'s movement to:

@ ban nuclear weapons
@ stop nuclear power
@ reverse the arms race
@ meet human needs

And now we must keep up the pressure to end the arms race and redirect
our country's priorities. We will continue to confront the issues of the nuclear
weapons build-up. nuclear power and the desperate need for a transfer of
funds from the arms race to social services. We will carry on our work for
nuclear and general disarmament, opposing U.S. military intervention in El
Salvador and preparations for a renewal of the draft.

Exhibit 5

A Coalition of Peace. Environmental. Religious, Women's. Labor and Community Groups Working for the Goals:

Zero Nuclear Weapons ® Ban Nuclear Power ® Reverse the Arms Race ® Meet Human Needs
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Here at Mobilization for Survival. we are stepping up our efforts to give you and community
activists the help you need in mobilizing your communities. Our strength is in our network of
local activists who raise these concerns in their town meetings. schools, religious centers, labor
unions and community organizations. We help people find the ways most comfortable for
them to express their concerns on these pressing issues. There are dozens of ways you can take
effective action locally. and we stand ready to help in any way we can.

We have enclosed a list of “Coming Events™ on a nationwide scale and a list of some actions
taken by local activists, indicating some of the ways you can get your community involved in
the movement for peace and social justice. Contact our national office for ideas and resources
that can help your local work. Let us know what sorts of activities are going on in your
community.

Most importantly, make our work possible with your continued financial support. The sad truth
is that without money, there is little we can do. Your help in this area is essential. Send as
generous a contribution as you can afford—it will be put to good use!

We feel sure that as a long time supporter of the MFS, you will want to help as much as you
can. And we look forward to your report on your activities.

Peace.

:-&:W’:(,fm/ ;//’7 ,I-M,-'/;f%j’? L\%e Ca)a«

Nora Lumley Paul Mayer Leslie Cagan
National Facilitator National Facilitator National Facilitator
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COMING EVENTS!

These are some of the events scheduled for the months ahead in which MFS affiliated
network groups will be taking action. More complete details will follow.

@ Protests at Federal court houses following the first indictments of non-registrants for
the draft.

@ A campaign for a “no” vote in Congress (July 27) on the certification of El
Salvador’s policies on human rights.

@ Commemoration of the anniversaries of the atomic bombings of Hiroshima
(August 6) and Nagasaki (August 9).

@ Reclaim America Rallies in September. coordinated by National People's Action. to
reclaim control of our government and to meet human needs.

@ Jobs with Peace Education Week in the fall as part of the Jobs with Peace
Campaign. a national effort to significantlv reduce military spending and provide funding fo
desperately needed jobs and social programs.

Meanwhile. local affiliated groups continue to work on the freeze and reduction of nuclear
weapons. Some grassroots actions now taking place. which continue those begun prior to
June 12

medical displays of the deadly effects of radiation. including the harm from low level
radiation from nuclear power plants. (Local physicians. hospitals. health clinics are most helpful
with such displavs. )

.school meetings. run by PTA's, Women's Groups. Peace Groups. and High School
Anti-Nuclear Committees. Many have received authorization of school authorities to hold
meetings in school auditoriums, with adequate advance publicity. posters, etc.

town meetings. city councils. village and county boards have passed resolutions against the
arms race. Your citizens' peace group can introduce such a resolution by contacting local
elected officials.

.work goes on with local employment services to publicize the growth of unemployment in
your local area. Get the facts. and make them known. Get elected officials to demand a shift
of funding from the military to job training and employment as well as to social programs.

churches and synagogues are heavily involved in peace education Discussion programs,
public forums, and sermons have all been held prior to June 12. Continuing educational
programs on the nuclear buildup. the draft. and the shift of funds from human needs to
military "wants™ are held on a regular basis.

These are just a few examples of local activities initiated by local grassroots organizers and
assisted by MFS. We'll continue to share them with you as they come in.

Most of all—keep vour local peace groups together and keep working against nuclear
proliferation and for human needs’
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We marched by the hundreds of thousands...women, men, and child-
ren from all parts of America and the world...to deliver the most
critically important survival message of all time:

We must rid our world of nuclear weapons now -- aor face
annihilation.

That's what more than 1,000,000 people joined together to say in
New York's Central Park on Saturday, June 12 -— while hundreds of
thousands demonstrated elsewhere in this country and abroad. This was
the single largest demonstration for any cause in our nation's
history =- an outpouring of determination and deep feeling unsurpassed
by any other mass action taken by the people!

What is now apparent is that the huge and inspiring crowd in the
streets of New York represented only a fraction of our real numbers --
and our real strength -- which is more vast, more powerful, and more
deeply rooted in the human heart than our world's leaders have yet
realized.

The people's demand for a nuclear-free world, and for renewed
and greater support for human needs, has been heard -- at the June 12
rally, at our Religious Task Force's convocation of over 10,000 con-
cerned clergy and laity on June 11, and, on June 14, at the largest
civil disobedience action ever seen in America -- and you helped to
make it all possible.

But beginning now, we face an even greater challenge: to make a

reality our goal of eliminating nuclear weapons from the face of the
earth.

As June 12 demonstrated, we have the determination...we have the
conviction...and, most important, we have more Americans than ever
before demanding an end to the nuclear arms race, as awareness spreads
that behind all the talk about "deterrence” and "national security”
lies one brutal fact: 1in the aftermath of a nuclear war, everyone
will be dead -- or want to be.

What we need now -— and I don't exaggerate when I say that the
time for us to act is now or never -- is your continuing generosity
and commitment to National MOBILIZATION FOR SURVIVAL.

With your help, National MOBILIZATION FOR SURVIVAL has assumed
a leading role among the many dedicated organizations working for
disarmament, a halt to nuclear power, and a redirection of our
nation's resources to meet human needs rather than military “wants."”

(over, please)
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We've done it through thef i, grassroots support of
vant to see our world made safe again, so that we and our

The impact of this people's movement has forced President Reagan -~ proponent of
the largest U.S. military escalation in history -— to present himself to the nation
and the world as a man of pesce, calling for "reductions” in nuclear arsemals. This
transparent ploy to defuse the growing anti-nuclear sentiment here and abroad cannot

g0 uncontradicted and unexposed.

What Reagan says is one thing. What Reagan is doing is altogether different.
On Memorial Day, even as he announced that Strategic Arms Reduction Talks (START)
would begin in Geneva on June 29, the President's highest Pentagon advisors were
presenting him with a 126-page document (a "defense guidance”) outlining a diaboli-
cal new U.S, military policy which:

* accepts fighting nuclear war as a necessity...

* foresees the probability of a “protracted” nuclear war in which the U.S.
must be able to “prevail”...

would gear up the military to the extent of moving this country toward a
perpetual wartime state...

and presents to the world a picture of an America committed solely to
power, willing even to break existing arms treaties banning anti-ballistic
missiles and anti-satellite weapons in order to gain U.S. military
advantage.

This is the kind of manipulation and downright falsehood that you and I and every
other person committed to a nuclear-free world are going to have to fight -— every step
of the way —— if our world is to survive.

That's what makes the support you give to National MOBILIZATION FOR SURVIVAL more
crucial than ever before.

We've built an extensive network of local groups to organize Americans from every
walk of life who now realize they can do something to halt the growth of nuclear terror.
We've launched a national media campaign to remind Americans that the threat of nuclear
war -- and the certain loss of millions of innocent lives -- won't simply go away on its
own...we must make it disappear, by educating the public, mobilizing grassroots
opposition, and broadening the coalition of anti-nuclear activists to include everybody
whose life could be snuffed out at any moment in a nuclear attack.

But so much more urgently needs to be done.

We need your continued help -— today -~ to expand our critical work. Omly through
your dedicated support have we gotten where we are today. Only through your coatinued
support will we be able to finish what we have begun.

For human survival, it's truly now or never.

Please send your contributiom of $50, $100, $1,000, $500, $2,500 -- whatever
you can afford -- to National MOBILIZATION FOR SURVIVAL today. Please don't let
us down now -- when it really counts.

Sincerely,

' w0 S
Benjamin Spock, M.D.
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Dear Friend:

Of all the things that you have done to help National MOBILIZATION FOR SURVIVAL halt
nuclear escalation, none will be more important than what | must ask you to do now. | need
your help to expose the new threat of the Reagan Administration’s $4.2 billion plan for you. vour
friends, and your family to “survive” the total devastation of all-out nuclear war.

As you know, all that is required for this Strangelovean plan to work is that the following
conditions be met: the enemy may not launch a surprise attack and must allow at least three days
for 150 million Americans to be evacuated from large cities to remote “host” communities.. .each
evacuee must have available and be ready to carry food. water, and provisions for three
weeks. . _there can be only one attack, not a series...there can be no deaths caused by disease.
starvation, mass fires or firestorms...and uncertain or long-term side-effects—such as ozone
depletion —must not happen.

Of course. like me. you can see that this $4.2 billion “crisis relocation” plan—which the
Mavor of one city the plan intends to save calls “right out of ‘Alice in Wonderland' " —is virtuallv
an outright admission that there is no way anyone will survive the nightmarish consequences of
nuclear war

Yet. for some reason, the U S Postal Service also seems to think you will survive. It has
prepared a 300-page plan for continuing “normal” first-class mail delivery to nuclear survivors,
which includes the startling revelation that Nuclear Emergency “Change-of-Address” forms have
already been stocked in post offices across the country. presumably for evacuees to fill out on
their way to “relocation ™ Dunng recent Congressional hearings—where members of both parties
termed the plan “idiotic.” “deceitful.” and “futile”—one Representative observed, “There won't be
many people left to read and write those letters.” “But those that are.” replied a Post Office
official, “will get their mail.”

These are just a few of the mounting reasons why | am more concerned than ever that the
attempt to convince the American people that life will go on as usual in the aftermath of atomic
holocaust will, in effect. make nuclear was “acceptable.”

But it is clear. from polls showing 72% of the American people support an immediate
bilateral freeze on the production. testing, and development of all nuclear weapons, that the
people of this country—if not our government—are beginning to grasp a simple truth: We must

have the wisdom—and the courage—to sav "No!" to nuclear weapons—or face annihilation.

| am writing vou today to ask vou to join me—along with Leonard Bernstein, Archbishop
Raymond G. Hunthausen. Mrs. Martin Luther King, Jr., Edward Asner. Rep. Ronald V. Dellums,

Rabbi Balfour Brickner, Joanne Woodwardl Maior Andrew Eﬂing. and other Sponsors of
S (over please)
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National MOBILIZATION FOR SUR‘, together with thousands of our oﬁ‘pmu_m saying “Nol” to

nuciear weapons by casﬂng your Ballot in THE PEOPLE'S REFERENDUM ON SURVIVAL.

- v em——— e \

FEE PEOPLE'S RERFERENDINNM

e " to the idea that this nation. or any other. has the right to kill or maintain the means to kill hundreds
of millions of innocent women. men, and children

e .. to the claim that this country could “recover” from nuclear war, when tens of millions of survivors
would die from radiation poisoning. lack of medical treatment, mass plagues. and dramatic upheavals in the
earth’s climate...

e (" to multi-trillion dollar war budgets which benefit only huge military-industrial contractors at a time
when Depression-like economic conditions are inflicting deep suffering..

e "NOVU o arihing less than Slopping nticiear weapans Ngot Do

B dn S AT R UL S e R a i LR e SNl A e LN

We are asking thousands of Americans to take part in THE PEOPLE'S REFERENDUM—but no vote is more
important than yours. That's because your support. and the dedication of tens of thousands of others, continue
to be the sustaining force behind National MOBILIZATION FOR SURVIVAL'S work to assure that nuclear war will
never occur.

Bv checking the appropriate box on the enclosed REFERENDUM Ballot—and by sending an additional con-
tribution to advance our work for peace, justice, and nuclear disarmament—your name, along with the tabulated
results of this cnitical national opinion survey, will be included in future NEW YORK TIMES and other print and
TV-media ads demanding an immediate reversal of this country's dangerous drift toward annihilation.

This massive PEOPLE'S REFERENDUM will have an impact on our nation's conscience similar to the demon-
- stration in New York on June 12, 1982, when—with your help—National MOB!LIZATION FOR SURVIVAL was

the single largest rally in the history of the Umted States That is why we need your REFERENDUM Ballot, your
- Quesnonnalre and your ‘continued support as soon as p0551bie so that the voice of the New Majority of Amencans
saving “No!” to nuclear weapons will be heard.

S G b ast vour or human survival o ampiv mark, sign. anc s&a

REFERENDUM BALLOT Envelope—making sure to ¢nclose your check for ST

—a

=2 5 1S MUCh as uou can manage-and arop it in the mail 10 Natonal MOBIL

Remember when you mark your Ballot and enclose your contribution. please be sure to check the appropriate
box to indicate whether we may include your name in our NEW YORK TIMES and other ads in the campaign
< against nuclear weapons.

We intend to live. It's The Bomb that has to go!

For human survival, it's now .. or never!

o~ Sincerely,

’f,l’;/. ¢ AL ,Sj/wc/

L e

Benjamin Spock. M.D.

P S | have asked the courageous Bishop Leroy T. Matthiesen of Amarillo. Texas. to write to you about why he, too,
supports National MOBILIZATION FOR SURVIVAL. His insightful comments are enclosed.

Survival Education Fund
853 Broadway « New York. NY 10003
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Dear Friend:
Dr. Spock has asked me to write to tell vou why | oppose nuclear
weapons and to share with you my reasons for supporting the work of National

MOBILIZATION FOR SURVIVAL.

A little more than a vear ago. after the President’s decision to produce
the anti-human neutron bomb in my diocese. I issued a statement questioning
nuclear weapons and urging workers at the Amarillo Pantex Nuclear Weapons
Assembly Plant—where all of Americas nuclear warheads are finished—to
consider the moral consequences of their jobs.

<
Since then. I have become more convinced than ever that it is wrong
for our nation to produce, test, deployv. use, or threaten to use nuclear
o) weapons.
The God of Israel warned the people of ancient times that the military
LN use of the horse is “a vain hope for safetv. Despite its power, it cannot save”
- Psalm 33:17). . Is not the military use of nuclear energy an even more vain
N hope for survival? Despite their incredible power, can we truly place our faith
in these terrible killing machines and expect them to save us? On the contrary!
I believe we must look elsewhere for our salvation.
il I leave it to the scientists and physicians to tell of the destructive force
< of radiation, of crushed bones and melting bodies, of cremation and

vaporization, of leukemia and lingering death, and of all the other dangers of
= nuclear war.

) My task is to speak from the conviction of a man who believes in a
™ Power greater than the atom, of a citizen whose nation boasts the motto, “In
God We Trust,” and of a searcher of the Scriptures which say. “Put up your
sword, for those who live by the sword will die by the sword. Do good to
those who hate vou.”

I support the efforts of National MOBILIZATION FOR SURVIVAL to
bring about an end to nuclear terror because 1 know that the time has come
for us to seek and achieve peace through peaceful means. . .and that means
banning nuclear weapons once and for all.

At this critical point in our nation’s history, I fervently hope you will
join me in doing all you can to help save America by supporting the important
work of National MOBILIZATION FOR SURVIVAL.

Yours in Christ,

rE 7 oalllz.,

L.T. Matthiesen
Bishop of Amarillo
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HUMAN SURVIVAL'

“S NOW OR OR A

__ma Is your Official Ballot for THE PEOPLE'S zmmmxmz____z ON m___zaa

AFTER MARKING YOUR REFERENDUM BALLOT, IT IS IMPORTANT THAT YOU TAKE A
MOMENT TO RESPOND TO THE QUESTIONNAIRE ON THE REVERSE SIDE OF THIS
SHEET. THANK YOU.

YES, | want to take my stand  Please incliude ms nane in the NEW YORK
TIMES and other ads which will appear in vational print and TVonedia (1 have
voted . My contribution to further the work ol National MOBILIZATION FOR
SURVIVAL, tax-deductible as shown Below, is enclosed

NO. | prefer that vou not include my name at this time. Howeser, | have
cast myv vote for human survival and enclosed a contribiution

WHILE | cannot vote right now, T want to support the work of National
MOBILIZATION FOR SURVIVAL with the check Tam endosing

1o: Dr. Benjamin Spock

national mebilization
FOR SURVIVAL

Survival Education Fund
PO. Box 871, Cooper Station
New York, New York 10003

YES. | know that for haman survisval,
to help end the arms race,
Here s any contribution to Natw
for peace, justice, and nuclear disarmament, ta-dedoctible as shown belaw
(7825 []850 []$20 []8100 [ ]8$500

[C1s1.ooo []s2500 []s_

INSTRUCTIONS ( _:._r one ol Fimes on
the Official Ballot: Then sign and vt at an
the enclosed Special Ballot Envelope with
your contribution to National

MOBILIZATION FOR SURVIVAL.

OFFICIAL BALLOT

DO YOU AGREE THAT

1) NUCLEAR WEAPONS ARE THE
GREATEST THREAT TO HUMAN
SURVIVAL EVER KNOWN,

2) THE REAGAN ADMINISTRATION'S
“CRISIS RELOCATION™ PLAN 15 AN
ATTEMPT TO MAKE NUCLEAN \WAR
"ACCEPTABLE™

3) NUCLEAR WEAPONS ARE WRONCG
AND MUST BE BANNED FOREVER
IF WE AND OUR CHIL _::..I ARE
TO SURVIVE-—AND THE TIME FOR
US TO ACT 1S NOW OR NEVER?

Cheek One D YES D Nt)

Signature

IMPORTANT: Tan-deductible contnbutions may be made pasable o “SURVIVAL FDUCATION

FUND  Ontherwise, make ou o National MJOBILIZATION FOR SURVIVAL

~

;..CUA\.

For the N Y. TIMES
giving $2.500 v ninne w
TNATIONAL ENDORSERS TN :_ ADLINE CAPS
these givinge $LOOO v e will e specnally Testiool
INATIONAL SPONSORS 1IN BOLD CAFPS e !
those givinge $5400 ser will B spwcralle Lictedd
NATIONAL SURSCRI RS IN BOLD CAFS the
eiving $100 o n B spucnally
"National Suppo hold type.
$50.99 will b doas N
L] 25 449 w
histosd as  Natseorod Ddenson o 325

"
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Dear Friend:

It's because of your special commitment to nuclear
disarmament and social justice that I am writing to you
today. We know that you care as much as we do about what
this country's military spending binge im doing not only
to jeopardize human survival, but to make ]jfe unbearable
for the poorest of our citizens...even hefpre the first
warheads are detonated. Y

With your help, National MOBILIZATI('N FOR SURVIVAL is
one of the leading promoters of a campaiyn throughout the
United States to bring about major reduujlons in military
sperding, and to demand desperately-needed jobs and social
programs for the victims of the current economic crisis.

The "Jobs with Peace" Campaign -- injtiated last year

with the help of National MOBILIZATION FOR SURVIVAL -- is
mebilizing women and men in communities across the country
to oppose the enormous cost -- in terms of human suffering
and the decline in the guality of life ft.y

- . _ . every one of
us -- which our nation 1is paying to finance its build-up
for nuclear war.

In city after city, volunteers are working with the
"Jobs with Peace" movement to open people's eyes to the fact
that, in many areas, residents send twice as much money
to the Pentagon as they pay in local taxes, wWe're helping
to dramatize how this loss of revenue is damaging neigh-
borhoods and hurting communities, which are hard pressed to
find money for housing and hospitals, day care and job
training, and other essential services...,while the Pentagon
is hard pressed only to find new ways to aspend its blank
check from American taxpayers. Most important, we're organ-
izing with "Jobs with Peace" for a fundamental change in the
ordering of this nation's concerns -- saying to government
leaders, for example, that we can re-hire 00 laid-off
schoolteachers to educate our children fur less than one
percent of the total cost of a Trident IT puclear sub-
marine -- and that the time for such change 1is now.

Qur work to help build the nationwiie "Jobs with Peace"
Campaign is what makes your continued support of National

MOBILIZATION FOR SURVIVAL sc important aiu necessary today.

Before the year is over, the Campgan will have mobil-
ized to help pass "Jobs with Peace” ret¢iendums on ballots
in 20 U.S. cities, calling for a transfe: of funds from

military uses to human needs.

Such retl‘lnndums -- which

(over, please)

A Coalition of Peace. Enviromental. Religious. Women's, Labor and Community Groups Working for the Goals:

Ban Nuclear Weapons - N T Meet Human Needs
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injustice -- will need e repeated again and a ) a over the country,
n the coming critica iod for our nation and global survival.

It is crucial for us to respond -- with positive, effective action --
to the Reagan Administration's callous, anti-people priorities, and to it:
claims that...

* the elderly have no right to decent health care...but our nation
has the right to increase its nuclear First Strike capacity
through the development of Cruise, Pershing II, and MX missiles;

* the poor don't need food or housing they can afford...but our
nation needs hundreds of M-1 tanks which, even at $2.8 million
apiece, are so poorly made that they can't travel more than a
few hundred miles without a major overhaul;

* young people don't need a guality education...but the "quality"
of our national security depends on having more neutron bombs,
more germ warfare capability, and more Rapid Deployment Forces
for foreign intervention than any other nation;

* women and blacks, Hispanics and other minorities, have already
achieved equal opportunity...and money saved from enforcing anti-
discrimination laws and providing jobs can be used to finance the

RN Reagan Administration's $4.2 billion "crisis relocation" plan,
giving all Americans an equal chance of "surviving" a nuclear war:

- one perspn in seven living in poverty and one person in ten unem-
ployed are signs of an economic “"recovery"...but nothing can be
g done to help these people because the Pentagon's five-year
" budget -- once thought to be "only" $1.5 trillion -~ may actually
-~ soar to over $2.43 trillion, requiring more massive cuts in
social spending to balance the federal budget.
) Given these facts, you can see that pressing the button to launch a
- nuclear attack is only one of the ways a nation can commit social suicide.

The other way is to continue on a course in which the needs of millions
of people to be fed, clothed, housed, educated, and employed go unmet.
Tragically, the United States is pursuing both of these courses today.

That is why we urgently need your continued help to expand the
O\ national network of Americans who are committed, as you are, to peace,
nuclear disarmament, and justice for all people.

Won't you please send your renewed contribution -- $50, $500, $25,
$20, $100, S$1,000, $2,500, as much as you can afford -- to National
MOBILIZATION FOR SURVIVAL today, in the enclosed envelope?

The impact you have helped us make on American awareness of the
nuclear issue has been overwhelming. Can we count on you now to help
make our support of "Jobs with Peace" and the drive for social justice
an egual success?

Sincerely,

Leslie Cagan
National Co-Facilitator
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Dear Friend:
The MX missile must be stopped!
And this time, I think that -- with your help -- we can win.
President Reagan's proposal to manufacture 100 MX missiles, and to
deploy them in super-hardened silos outside Cheyenne, Wyoming, is

perhaps the strongest opportunity we in the anti-nuclear movement have
ever had to stop a projected nuclear weapons system.

That 1s why it 1is extremely important for you to join me today in
opposing the MX Missile by signing and mailing the enclosed postcard
ro President Reagan and ncotifying National MOBILIZATION FOR SURVIVAL as
soon as you have done so.

while Congress has temporarily side-tracked Reagan's request for
s1 billion to build the first five MX's, $2.5 billion continues to be
earmarked for further research and development. The MX suffered a
setback, but 1t 1s not dead yet. As the fight resumes in Congress this
year, many are predicting that the MX could be defeated.

This 1s a clear indication that the MX 1s the most politically
vulnerable weapon i1in the entire history of the U.S. nuclear
arsenal -- and a clear indication that we must take advantage
of that weakness now and act.

The fight won't be easy. Although the President has already backed
away from his controversial "dense pack" basing plan (see enclosure), he
18 evidently prepared to go to any lengths to get MX built.

At the same time, despite some Congressional opposition, Reagan
remains determined to deploy the first of the Pentagon's new generation
of First-Strike nuclear weapons -- Pershing II and Cruise missiles -- in
Europe by the end of this year. Originally, the deployment of these
weapons was purported to be a "bargaining chip” to persuade the Soviet
Union to reduce 1ts missiles aimed at Western Europe. Just last month,
howaver, the Administration rejected a Soviet offer to cut back its land-
based missile force 1f the U.S. would cancel plans to deploy Cruise and
Pershing II. Reagan's 1nsistence on basing these new missiles within 6
minutes' striking distance of Moscow, while the Russians have no compar-
able means of haitting U.S. targets, will not only heighten tensions, it
virtually assures a dangercus new escalation of the arms race. Many
Americans are now questioning the need for all these destabilizing new
weapons systems, which today have been exposed for what they truly are:
weapons for making war, not "deterring" 1it.

This is another sign of the growing public perception that the
arms race should be stopped It 1s a siagn that by continuing

(over, please)

A Coalition of Peace. EnviromeggyegkgigitudiliiSiiie A0iadiit O iiMlilaf Magws Working for the Coals:

Ban Nuclear Weapons * S—
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our efforts to educate and strenghten poeple’s awareness of the increasing danger,
we can win over millions more Americans to the cause of nuclear disarmament.

In fact, President Reagan's charge that millions of sincere and committed American:
ire "dupes" of a foreign power has only QQQEQ to our momentum. By resorting to tactics
reminiscent of McCarthyism, President Reagan is alienating a large and powerful segment o
the American people, in addition to straining his credibility with his own supporters.

By an overwhelming majority on November 2, 1982, one-fourth of the American people voted
60% ro 40% for an immediate bilateral halt to the testing, production, and deployment of
nuclear weapons on referendum ballots in eight states, the District of Columbia, and
dozens of local communities. Ultimately, neither Congress nor the President will be able
to i1gnore this outecry in opposition to nuclear weapons and the arms build-up.

All these factors combined mean that if we can win the fight against the MX
missile and the deployment of Cruise and Pershing II now, we will have begun
a process of restraint that could lead to the rolling back and reduction of
the world's nuclear stockpiles -- and, eventually, to the dismantling of all
these instruments of destruction.

Total nuclear disarmament 1§ our goal. We won't achieve it i1f we allow the MX and
other missiles to be built or deployed.

We have never had a chance like this before. We may never have another like 1t ag~: .

That i1s what makes vour continued -- and, 1f possible, your increased -- support of
National MOBILIZATION FOR SURVIVAL so critical. You, and the thousands of other women a:
men around the country whe oppose nuclear war, are the only hope our nation has if the ar~:
race 1s ever to be reversed

with vour help, we're organizing to mobilize demonstrations, teach-ins, town meetinds,
and other direct action around the country. In Europe, we're working with our counterpsrts
to plan protests against the new First-Strike missiles throughout 1983. Your support 1is
making possible our grassroots campaign, including media ads, to effectively bring the
message of nuclear disarmament to thousands of people concerned about their lives, their
children's lives, and the unprecedented suffering among the poor, minorities, the unemp.c,-
ed, and other disadvantaged persons. For our nation to spend $40 billion on the MX system
alone, and billions more on other armaments, while so many of our citizens go jobless,
homeless, and hungry, 1s a tragedy that we the people must stop -- now.

Please help us stop the Cruise and Pershing II, and to win the fight against the M:
missile.

First, I ask you to sign and mail the enclosed postcard, which we have prepared and
addressed for vou, direcrly to President Reagan, telling him that under no circumstances an
vou agree with the course of arms escalation he 15 pursuing. It 1s vital that we know how
many of these messages are reaching the white House -- so, after you've mailed your postcard,
be sure, to check the box on the "STOP THE MX MISSILE NOW!" form and return it to me in ‘the
enclosead envelope.

Next -- and just as important -- please send your .contribution today to National
MOBILIZATION FOR SURVIVAL -- $50, $25, $100, $1,000, $500, 52,500, as much as you can.

That way, we can reach hundreds of thousands more Americans with the facts they need to
know to crpose the new First-Strike weapons.

ank vou for acting immediately to help us respond to a rapidly-changing picture.
3 1mmediately
Sincerely,

e w4

Benjamin Spock X e i e B e
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THE MX MISSILE MAY BE SIDETRACKED, BUT IT'S NOT DEAD YET!

IT IS URGENT THAT WE KEEP UP THE PRESSURE ON PRESIDENT REAGAN AND MILITARY LEADERS
NOT TO BUILD THIS DANGEROUS NEW FIRST-STRIKE NUCLEAR WEAPON, THE MOST DESTRUCTIVE
EVER CONCEIVED.

REAGAN IS BLINDLY DETERMINED TO BUILD MX. WE MUST BE EQUALLY DETERMINED TO STOP
HIM.,

IF ENOUGH AMERICANS SPEAK OUT, HE WILL LISTEN.

THAT IS WHY, IF YOU HAVE NOT YET MAILED YOUR MX PROTEST POSTCARD TO PRESIDENT
REAGAN, | URGE YOU TO DO SO NOW. IN CASE YOU MISLAID THE CARD | SENT YOU A FEW
WEEKS BACK, | AM ENCLOSING AN EXTRA ONE FOR YOU TO SIGN AND MAIL. PLEASE GIVE THIS
ADDITIONAL CARD TO A FRIEND IF YOU'VE ALREADY SENT YOUR OWN.

IMPORTANT: YOU MUST LET US KNOW THAT YOU HAVE SENT YOUR CARD TO THE PRESIDENT SO
WE CAN BE SURE OUR MESSAGE IS GETTING THROUGH. WHEN YOU MAIL YOUR CARD, DON'T
FORGET TO NOTIFY NATIONAL MOBILIZATION FOR SURVIVAL BY CHECKING THE BOX ON THE
ENCLOSED FORM AND RETURNING IT IMMEDIATELY.

DOUBLY IMPORTANT: PLEASE HELP US REACH HUNDREDS OF THOUSANDS MORE AMERICANS
WITH THE PLAIN FACTS THEY NEED TO KNOW TO OPPOSE MX AND OTHER FIRST-STRIKE
NUCLEAR WEAPONS BY SENDING A CONTRIBUTION TO NATIONAL MOBILIZATION FOR SURVIVAL
TODAY.
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