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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Reagan-Bush '84 and ) MUR 1790
Angela K. Buchanan Jackson, )

as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 15,

1985, do hereby certify that the Commission took the

following actions in MUR 1790:

1. Failed in a vote of 2-4 to pass a motion
to find reason to believe that Reagan-Bush

-- '84 and Angela M. Buchanan Jackson, as
treasurer, violated 2 U.S.C. S 434(b) (4)
and 11 C.F.R. S 9003.1 and 9004.7.

Commissioners Harris and McDonald voted

affirmatively for the motion; Commissioners
Aikens, Elliott, McGarry, and Reiche dissented.

2. Decided by a vote of 4-2 to find no reason
to believe that Reagan-Bush '84 and Angela
M. Buchanan Jackson, as treasurer, violated
2 U.S.C. S 434(b)(4) and 11 C.F.R. SS 9003.1
and 9004.7.

Commissioners Aikens, Elliott, McGarry, and
Reiche voted affirmatively for the decision;
Commissioners Harris and McDonald dissented.

(continued)
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January 15, 1985

3. 'Decided by-a vote Og6-0 to close the file
and- direct theOff*e\ic.Of General Counsel
to send appropriate letters pursuant to the
actions taken this date.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

Attest:

Date
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of ))
Reagan-Bush '84 and )
Angela M. Buchanan Jacksont)

as treasurer )

MUR 1790

CTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 8, 1985, do hereby certify that the Commsision

decided by a vote of 5-0 to continue MUR 1790 to the

executive session of January 15, 1985.

Commissioners Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision;

Commissioner Aikens was not present at the time of the

vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

- ~ ~ ~~~-r .- . .-- ----. w -

EA

Cd

C



FEDERAL ELECTION COMMISSION
WASHING"ON.D.C. 20463

January 24, 1985

Roger M. Witten, Esquire
Wilmer, Cutler and Pickering
1666 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1790
Reagan-Bush '84 and
Angela M. Buchanan Jackson,
as treasurer

Dear Mr. Witten:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 20, 1984, and determined that
on the basis of the information provided in your complaint and
information provided by the Respondent, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ('the Act ") and/or Chapters 95 and 96 of Title
26, U.S. Code has been committed. Accordingly, the Commission
has decided to close the file in this matter. The Federal

-- Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See 2
U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

Ccomplaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Ch es N teele

Associate Gene Cou el

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINCTON.D.C. 20463

January 24, 1985

Ronald 3. Robertson, Esquire
Chief Counsel
Reagan-Bush '84
440 First Street, N.W.
Washington, D.C. 20001

RE: IUR 1790

Dear Mr. Robertson:

On September 25, 1984, the Commission notified Reagan-Bush

'84 and Angela 4. Buchanan Jackson, as treasurer, of a complaint

alleging violation of certain sections of the Federal Election

Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title
CV, 26, U.S. Code.

The Commission, on January 15, 1985, determined that on the
basis of the information in the complaint, and information

provided by you, there is no reason to believe that a violation

of any statute within its jurisdiction has been committed.
- Accordingly, the Commission closed its file in this matter.

Sincerely,

Cha Steel
WCene r

BY:
Associate



FEDERAL ELECTION COMMISSION
W'&flNCION,D-C 20463

January 24, 1985

Fred Wertheimer
Common Cause
2030 H Street, NW.
Washington, D.C. 20036

REs MUR 1790
Reagan-Bush '84 and
Angela N. Buchanan Jackson,
as treasurer

Dear Mr. Wertheimer:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 20, 1984, and determined that

O, on the basis of the information provided in your complaint and
information provided by the Respondent, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") and/or Chapters 95 and 96 of Title
26, U.S. Code has been committed. Accordingly, the Commission
has decided to close the file in this matter. The Federal

-- Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See 2
U.S.C. S 437g(a) (8).

C
Should additional information come to your attention which

you believe establishes a violation of the Act, you may file a
C-0 complaint pursuant to the requirements set forth in 2 U.S.C.

S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Chi N. St l

Associate eneral Co eel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:.

FROM:

DATE:

SUBJECT:

Office of the Comission Becretary

Office of General Counsel

December 27,. 1984

MUR 1790 - Memorandum to The Commission - Erratum
to First General Counsel's Rpt

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other [

SENSITIVE

CIRCULATE ON GREEN PAPER

ADDITION TO 1st GC's Rpt
on Circulation

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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FROM:

The Commission

Charles U. Steele
General Counsel

By: Kenneth A. Gross
Associate General

SUBJECT: Erratum in NUR 1790

December 27, 1984

Please be advised that footnote two was inadvertently
omitted from N4UR 1790's First General Counsel's Report
distributed on December 24, 1984. Please substitute the attached
page eight for the one currently included in the report.

*

DATE:



The respondent's last argument cites several advisory opinions

where the Commission found no 'contribution' or *expenditure" in

violation of the federal election laws when the major purpose of an

activity involving a Federal office holder, who is also a Federal

candidate, is not to influence his nomination or election, but,

instead, is in connection with his official duties. Finding that an

activity was not an expenditure or "Contribution" *was conditioned on

(i) the absence of any communication expressly advocating the

nomination or election of the person appearing or the defeat of any

other Federal candidate, and (ii) the avoidance of any solicitation#

making, or acceptance of campaign contributions for the candidate in

connection with the activity.' AO 1980-2231/

General Counsel's Analysis

The Office of the General Counsel is of the opinion that whether

oan event is "campaign-related* depends upon the setting in which the

remarks are made, the timing of the event at which the remarks are

Cmade, the reaction that the remarks evoke, as well as the remarks
themselves. It would be compelling evidence that an event was

campaign-related if, during an elected official's remarks, he

expressly advocates his election or solicits contributions. This

Office does not consider this an exhaustive list and does not believe

that any one factor is dispositive. Instead, many factors and

circumstances of varying significance must be considered and only the

totality of the circumstances determines whether an event is

'campaign-related.
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UIORANDUM

TOt

FROM:

DATE:

INf SUBJECT:

Office of the Commission Secritary

Office of General Counsel

December 24. 1984

MUR 1790 - First General Counsel's Remort

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive
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DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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DAT AN TNE 1'TMRZ TAZ NR 27)kIT

R at Gerson

COMPLAINANT' S NAME: Coumon Cause

RESPONDENT' S NAME: Reagan-Bush ' 84 and
Angela N. Buchanan Jackson, as treasurer

RELEVANT STATUTES: 2 US.C. S 434(b) (4)
2 U.S.C. S 441b

26 U.S.C. S 9002(11)
11 C.F.R. S 9003.1
11 C.P.R. S 9004.7(a)
11 C.FoR. S 9004.7(b)

RELEVANT ADVISORY OPINIONS: 1980-22

INTERNAL REPORTS CHECKED: Reagan-Bush '84 General Election
and Primary Coimuittee Reports for
July, August and September 1984.

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On September 20, 1984, Common Cause filed a complaint with the

Federal Election Commission alleging that Reagan-Bush '84, and Angela

M. Buchanan Jackson, as treasurer, (the "Committee") had violated or

would violate 2 U.S.C. S 434 and 11 C.F.R. 55 9003.1 and 9004.7.

Complainant alleges that President Reagan's August 24, 1984 trip to

Chicago to address the National Convention of the Veterans of Foreign

Wars (the "VFW") was campaign-related and not official government

business and should be charged to the Committee's campaign fund

instead of to the government.
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On October 29, 1984, the Comittee filed a response after

requesting an extension of time in which to answer. See Atachuent l.

LEGAL AND FACTUAL ANALYSIS

Ronald Reagan was renominated as the Republican Party's

presidential candidate in Dallas, Texas on August 23, 1984. Before

returning to Washington, Mr. Reagan stopped in Chicago to address the

VFW. He also participated in a legislation signing ceremony. The

White House considered the two and one-half hour trip an official

governmental trip and the government, rather than Reagan Bush '84,

paid for the travel costs.

The President was invited to express his views on national

security and foreign policy matters. He focused on his policies of

te peace through strength and arms control. The VFW responded to the

o President by chanting, *Four More Years," before and after his

qT address. While the President did not expressly advocate his

C, reelection, certain sections of his speech may have been designed to

LM create a campaign atmosphere in light of the fact that he had just

arrived from the Republican National Convention. Consider the

following excerpts:

The honor of meeting with the VFW ... is a
great way to wind up a terrific week.

Four years ago, right here in Chicago, I stood
before your convention, and when you think
back to 1980, it's hard to forget the mess
America was in, hard to forget the foolish
talk of a malaise, the unfairness of runaway
price increases, 21 1/2-percent interest rates,
weakened defenses, Americans held hostage,
and the loss of respect for our nation abroad.
It seemed that we woke up every morning wondering
what new humiliation our country had suffered
overseas, what disappointing economic news
lay waiting for us on the front page.



...WllI think we've come a long way
together. in fact# I believe we've closedthe books on that dismal chapter of failed
policies and self-doubt.

As I said last night in Dallas...

our military forces are back on their, feetf,
substantially stronger and better able to
protect the peace today than they were 4 years
ago.

NOW, some may insist they're just as committed
to a strong deterrent even as they would cancel
the 8-1 bomber and the Peacekeeper missile.
They may deny that a nuclear freeze would
preserve today's high, unequal, and unstable
levels of nuclear weapons, and they may deny
a freeze would reduce any incentive for the
Soviets to return to the negotiating table and
resume the search for equitable and fair reductions.

__ The President also made direct comparisons between the state of the

country when he took office and the state of the country at the time

0 of the speech. Finally, the President may have nurtured the campaign

spirit by using the famous remark from his 1980 debate with President

e Carter, "there (they) go again."

The national press reported the speech as if it were a partisan

address. The August 25, 1984, Boston Globe headlined its story,

"Campaign Salvos" and "President Raps Rival for Stand on Defense",

and the Chicago Tribune on August 25, 1984, used the headline

*Bringing the Fight to Illinois* and noted that the appearance was

"the last in six days of campaigning.* The August 24, 1984 NBC

Nightly News reported that, "(Reagan) attacked Mondale as soft on

defense (words covered by film and background) a desire to block B-1

bombers and MX Missiles (sic)."



Complainont asserts that because the well-publicized speech-was

made one day after Reagan's nomination* articulated a number of

Reagan's campaign themes and criticised several of his opponent's

positions, it was partisan activity in furtherance of the President's

reelection.

'ix

Candidate Reagan's campaign was federally funded and, thus, the

Committee was required to report qualified campaign expenses. 11

C.P.R. 5 9003.1. "Qualified campaign expenses* include any expense

incurred by a major political party's candidate or the candidate's

authorized comittee to further his election. 26 U.S.C. S 9002(11).

Travel costs "relating to a Presidential candidate's campaign" are

__ qualified campaign expenses. 11 C.F.R. S 9004.7(a).

The central issue in this case is what "relates to a

oD Presidential candidate's campaign." The regulations addressing

travel by presidential candidates provide that, "if any campaign
C activity, other than incidental contacts, is conducted at a stop, the

stop shall be considered campaign-related.' 11 C.F.R. 9004.7(b)(2);

the regulations include allocation provisions for trips that are both

campaign and non-campaign related. There is, however, little

precedent explaining what is *campaign-related", "campaign activity",

or "incidental". Nonetheless, there is some authority which is of

assistance. For example, the Commission has acknowledged that timing

indicates that certain events are campaign related. A regulation

addressing party functions states that a political party may pay for



aanidt'spa.cat ., •...P b.ilding V Al,
without the payment' -s being a ontibutin or expenditure.

31CR.S110.6(e). However, the regulation~ recognises as a
prestotion that any apernce mae.a"ter J"anuary 1st of a
presidentia election year would be for the purpose of influencing
theo candidate's eleotion. Associated costs would be governed by the
Contribution and expenditure iitations, 11 C.F.R. 110.8(e)
(2) (ii). While this regulation is not applicable in this case since
candidate Reagan's appearance was not in the nature of party
building, it is evidence that under certain circumstances the

Commission recognizes a *campaign season." It follows that, at the
very least, in this factual context, the "campaign season* existed

from the party's nominating convention to the general election. cf.

110.8(e) (1) and (2).

oD The FEC's Explanation and Justification of 11 C.F.R. S 106.3, a
provision concerning campaign-related travel by Congressional

Ccandidates and substantially similar to the regulation at issue here,

provides one illustration of conduct that renders an appearance

"campaign related." It explains that, 'if a candidate makes a non-

political speech for a civic association luncheon, and on the way out

chats with a few attendees about his upcoming campaign, that

conversation would not convert the appearance into a campaign-related

event. However, if during the course of the speech the candidate

asks for support, that would convert an otherwise non-campaign event

into one which is campaign-related and would require that travel

costs be allocated and reported as expenditures.'



V.
li+P

The provision at issue was enacted so that an incumbent's

reelection would not benefit from public funds separate from those

the Act provides. The Commission's Explanation and Justification for

S 9004.7 states that the formula therein is, "necessary to prevent

the free use of government conveyance or accommodation for campaign-

related activity. Such free use would amount to government

subsidization of a candidate's campaign and would totally defeat the

purposes of the expenditure limitation.* (45 Fed. Reg. 43377). The

fact that the regulations use the term "campaign related* - the plain

meaning of which is "associated* or "connected" -.supports the spirit

of this explanation and confirms that the Commission sought a

standard more broad than "purpose," "express advocacy" or

"solicitation of campaign contribution" in order to equalize as fully

as possible the incumbent and challenger's competitive positions.

Reagan-Bush Response

Reagan-Bush '84's response includes an affidavit from the

Justice Department's Legal Counsel's Office. In 1977, the Department

articulated the following "purpose" test for determining whether a

President is acting in his "official" or "political" capacity:

As a general rule, Presidential and Vice Presidential travel
should be considered "political" if its primary purpose involves
their positions as leaders of their political party. Appearing
at party functions, fundraising and campaigning for specific
candidates are the principal examples of travel which should be
considered political. On the other hand, travel for
inspections, meetings, non-partisan addresses and the like
ordinarily should not be considered "political" travel even
though they may have partisan consequences or concern questions
on which public opinion is politically divided. The President
cannot perform his official duties effectively without the
understanding, confidence and support of the public. Travel and
appearances by the President and Vice President to present,
explain, and secure public support for the Administration's
measures are therefore an inherent part of the President and
Vice President's official duties.

0
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The Committee sees this speech as a part of the President's

Information sharing duty. :The response mentions that Presidents

annually address (either in person or by videotape) the VrVs

National Convention to express views on national security and foreign

policy matters. The Committee asserts, *the VFW is a non-profit,

non-partisan organization whose constitution and bylaws prohibit it

from endorsing political candidates.'*!/ The respondent states that

the remarks themselves, "were consistent with the non-partisan nature

of the audience and the VFW's request that he discuss national

0% security and foreign policy issues. Those remarks contained no

requests for votes or references to the November 6, 1984 election;

moreover, there were no references to either the President's

candidacy for reelection or his opponent, Walter F. Mondale.0

James Baker responded to inquiries about the Chicago trip during

an August 26, 1984 interview on *Meet the Press". He explained, "the

President didn't go (to Chicago) and ask for votes, and I would

question whether he harshly attacked ... Mondale in that speech

There were no political people on the airplane, no votes were asked

for, the President did not talk about his reelection, he didn't ad

lib anything about wanting support or anything like that."

1/ The invitation to Mr. Reagan noted that he would be before a,
"very friendly audience.* In 1980, the V.F.W. broke with a 80-year
practice of not endorsing presidential candidates by formally backing
Mr. Reagan. Boston Globe, August 24, 1984, pg. 6. In September 1984
they endorsed Mr. Reagan's reelection.
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The respondent's last argument cites several advisory opinions

where the Commission found no "contributions or "expenditure" in

violation of the federal election laws when the major purpose of an

activity involving a Federal office holder, who is also a Federal

candidate, is not to influence his nomination or election, but,

instead, is in connection with his official duties. Finding that an

activity was not an expenditure or "contribution" was conditioned on

(i) the absence of any communication expressly advocating the

nomination or election of the person appearing or the defeat of any

other Federal candidate, and (ii) the avoidance of any solicitation,

making, or acceptance of campaign contributions for the candidate in

connection with the activity." AO 1980-222/

General Counsel's Analysis

The Office of the General Counsel is of the opinion that whether

an event is "campaign-related" depends upon the setting in which the

remarks are made, the timing of the event at which the remarks are

made, the reaction that the remarks evoke, as well as the remarks

themselves. It would be compelling evidence that an event was

campaign-related if, during an elected official's remarks, he

expressly advocates his election or solicits contributions. This

Office does not consider this an exhaustive list and does not believe

that any one factor is dispositive. Instead, many factors and

circumstances of varying significance must be considered and only the

totality of the circumstances determines whether an event is

"campaign-related.

/ The Complainant discusses AO 1980-22 in its complaint at pages 6
and 7.
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A problem similar to the one at issue arose when Gerald lord was

the incumbent President.2/ It appears,, therefore, that if the

Comission does not address and-resolve this problem, uncertainty

will continue and compliance will be contingent on the whim of an

incumbent President's campaign staff. AlFor example, the President
spoke to the American Legion's national convention in Salt Lake City

on September 4, 1984. His speech was not dissimilar from the speech

he made to the VW. See Attachment 2. Yet the Reagan-Bush Committee

elected to pay for the American Legion trip. National Journal,

September 8, 1984, at 1647.

The timing of the VWw speech# coupled with the remarks

themselves, as highlighted above, serve as the basis of the Office of

the General Counsel's opinion that there is sufficient cause to find

reason to believe that a violation of the Act and regulations

occurred when the Committee did not report the trip's expenditures

V On October 14, 1975, Citizens for Reagan for President submitted
to the Commission comments on AO 1975-72. Mr. Reagan's 1976
authorized committee questioned the Republican National Committee's
providing funds for political travel by the incumbent President while
Mr. Ford was a candidate for his party's nomination. The committee
also questioned whether these expenditures counted against candidate
Ford's campaign expenditure limitations. See Attachment 3.

Vl White House General Counsel Fred Fielding devised his own
definition of campaign-related so that "only trips on which the
President appeals for votes for himself or meets with campaign
officials will be paid for by the reelection committee*" Detroit
Free Press, July 21, 1984. In discussing this Chicago trip, Reagan
Campaign director Edward Rollins said there would be more such
"official trips" because "if you can get away with a couple of
official trips in the course of a campaign, we all benef it."
Washington Post, August 26, 1984. Such categorization saves the
campaign $50,000 - $70,000 per trip.

I
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as campaign-related. Therefore, this OffiLe recommends that the

Comission find reason to believe and pose questions to Reagan-Bush
'84 to acquire additional information about the trip.

UBCOSUENDATIONS

1. Find reason to believe that Reagan-Bash '84 and Angela H.
Buchanan Jackson, as treasurer, violated 2 U.S.C. 434(b)(4)
and 11 C.F.R. SS 9003.1 and 9064.7.

2. Approve the attached letters and questions.

Charles N. Steele

BY:
Kenneth e. Grosa CnsAssociate Genera /Counsel

Attachments
1. Reagan-Bush '84's response
2. Text of President Reagan's speech to the American Legion
3. Comments on AO 1975-72 submitted by Citizens for Reagan for

President
4. Questions to Reagan-Bush '84
5. Letter to respondent

Date
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BEFORE THE

FEDERM- ELECTION-CONXSO

Commaon Clue.

Petitioner, ) mUt 17 9

v. ) RE OF REAGAN-BUSH '84
AftWT, Awt~R ANGELA

Reagan-Bush '84 and ) M. BUC... N JACKSON
its Treasurer, )
Angela M. Buchanan Jackson, )

)
Respondents.

INTRODUCTION

On September 25, 1984, Common Cause ("Petitioner") filed

a complaint with the Federal Election Commission (the "Commis-

sion") alleging that Reagan-Bush '84 had violated or would

violate various provisions of the Federal Election Campaign

LM Act of 1971, as amended (2 U.S.C. S 431 et seq.) and the

cc Presidential Election Campaign Fund Act (26 U.S.C. 5 9001 et

seq.) and the Commission's regulations promulgated thereunder

(11 C.F.R. S 9004.7) by failing to report and pay for the

costs of President Ronald Reagan's travel to Chicago, Illinois,

on August 24, 1984, to address the 85th National Convention of

the Veterans of Foreign Wars of the United States (the "V.F.W.").

Reagan-Bush '84 and its Treasurer, Angela M. Buchanan

Jackson ("Respondents") submit this response pursuant to

2 U.S.C. S 437(g)(1) and 11 C.F.R. S 111.6(a), and for the



reen~ tfotth below voaptfiully, !evt the, Comsioo to
fiftqxoe is at reaSon, t6 bliv thth6odet-iolated

a"y 7prOQ;isions 91, theed. 3~,inCaw4*Ac of 1971 as
amnethe, Pr~sident,$al slection Coveign Fund Act or the

Co011. s r ,-tioii prou+a tid ther. Respondents

contend, and will demonstrate in this resBpoftsep that Peti-
tionersz complaint must be dismissed for the following reasons.
First, consistent with applicable Department of Justice and
Comptroller General opinions, the costs of the President's
travel to Chicago on August 24, 1984 were properly paid from
appropriated funds. Second, pursuant to the Ccmmission's own
advisory opinions, the President's appearance before the 85th
National Convention of the V.F.W. was not for the purpose of
influencing a Federal election, and thus was not "campaign-
related*, under 11 C.F.R. S 9004.7.

ARGUMENT

I. CONSISTENT WITH DEPARTMENT OF JUSTICE AND COMPTROLLERGENERAL OPINIONS, THE COSTS OF PRESIDENT REAGAN'S AUGUST 24,1984 TRAVEL TO CHICAGO, ILLINOIS WERE PROPERLY PAID FROM
APPROPRIATED FUNDS.

In making decisions on the appropriate payor for the
costs of Presidential travel in an election year, three basic
principles must be borne in mind. First, appropriated funds

may be spent only for the purposes for which they have been
appropriated. 31 U.S.C. S 1301(a); 52 Comp. Gen. 504 (1972);



F

1/ A discussion of the requirements of 11 C.F.R. S 9004.7
is set forth below in Argument II.

C

and 50 Cop. Gel,. 34 (191). Thus,funds appropriated for

the offici-al Me the- offices Of the, Prsident may

be used for paymn4t of P aidential travel ,eenses only if

the travel is reasonalb related to an official purpose.

Second, in geneXaI, official activities should be paid for

only from funds appropriated for such purposS. This princi-

ple, which prevents the unauthorized augmentation of appro-

priations, has been recognized by the Comptroller General on

numerous occasions. See, e.g., 46 Comp. Gen. 689 (1967);

23 Comp. Gen. 694 (1944)1 17 Comp. Dec. 712 (19i11); 9 Comp.

Dec. 174 (1902). Third, pursuant to the Commission's regula-

tions, 11 C.F.R. S 9004.7, all 'campaign-related" travel of

the President must be paid for by the President's authorized

campaign committee. 1/

Hence, when considering payment of expenses associated

with Presidential travel, a determination must first be made

as to whether the President is acting in his "official" or

"political" capacity. As demonstrated by the attached

affidavit (Attachment A) from Assistant Attorney General for

the Office of Legal Counsel Theodore B. Olson, the Office of

Legal Counsel in the Department of Justice addressed this

issue in March, 1977 and concluded that:

vv



As a ener~l~ ru PremidentilI and doP~sAn

ilia. travel ho be ** .oer.4 ifits
pirypuro, involves the pos tio'hs as

of: their olitical party,. Amear ng. it Ptpa functions,
fudris &gAnd aapignhing for specifo fc ofti-

datesi are th~e prin,0404l exWso 08Of. trivel Which:,
sioizld:be consdered 0011ia, On the Other

hntravel for inn~ o ns meetings, nohi-
partitan addr a and. the like. ord *rly.,should
ntb*- -Con44i" 0--itic&XI travel, even,0 10ough

theyIA ma~ wt, h oiris*c or concern
quesions on in is politically
divided. The President cannot ,:perform his offi-
cial°dutiese~ffectively without the understanding,
confidence and support of the public. Travel and
appearances by the President and Vice President to
present, explain, and secure public support for the
Administration's measures are therefore an inherent
part of the President and Vice President's official
duties.

_The Comptroller General has also recognized the basic prin-

ciple that the costs of travel for Presidential appearances

before the public explaining or defending Government policies

CD are legitimately paid from official funds:

As to official activities, we have long held that
the President and his Cabinet and other subordinates
have a duty to inform the public about Government
policies, and policy making officials traditionally
have utilized Government resources to dissiminate
information in explanation and defense of those
policies. 2/

The President was invited to address the 85th National

Convention of the V.F.W., as President, to express his views

on national security and foreign policy matters. (See invita-

tion to President Reagan from V.F.W. National Commander-in-

Chief Clifford G. Olson, Jr. at Exhibit B.) Every modern day

2/ Memorandum of the Comptroller General to the Honorable
Mark 0. Hatfield et al. re: Review of White House and Execu-
tive Agency Expenditues-Tor Selected Travel, Entertainment
and Personnel Costs March 6, 1981, B-196862o



Psident includin President Reagn hasanal drse
oeither in, persnor by_ videotape) thq Vationa! Convention of

theV..V 'fueV.F.-W, i s a non-profit. non-partsaore-

zation 4ho.se o"stitutio* and r bylt p bit it frow, endorsing

olitical cand$.datqs. / t ini in. to the President was

extended on Rrch 1, 1984,si* ao n , priorto the President's

nomination as the 1984 Republican. nomine for Presidonto

The President's retarks to theNational Convention of the

V.F.W. were consistent with the non-partisan nature of the au-

dience and the V.F.W.'s request that he discuss national security

and foreign policy issues. (See Exhibit C.) Those remarks con-

tained no requests for votes or references to the November 6,

1984 election; moreover, there were no references to either

the President's candidacy for re-election or his opponent,

Walter F. Mondale.

In view of the foregoing, petitioners' assertion that the

President's August 24, 1984 appearance before the V.F.W. was a

"campaign speech" is wholly without merit. By presenting and

explaining Administration policies to the public in a non-

partisan address before a non-partisan forum the President was

engaging in an "inherent part" of his official duties. Hence,

the costs of his travel to Chicago, Illinois to make that

3/ The V.F.W. does have a separate segregated fund which
makes political contributions to Federal candidates; however,
at no time during his August 24, 1984 visit to Chicago did the
President or his advisers participate in any meetings with
V.F.W. officials.



addres, etre, poperly paid from propriatd funds. Indeed,

conb n t with t M:b oc pwA0ciple that ofLci*%3, activities

shoual4d bepid only from apprr ed fund it would have

been in 0propriato tir a noi Verhit entity, such as

Reaq -5sh ' 84, to have suicd" ', costs: to do so would have

been an unauthorixed augnttion :of Government appropriations,

16 Coup Gen. 911 (1937)t 2! 31 U.S.C. 1301(a) and 9 Comp.

Dec. 174 (1902)1 17 Comp. Dec. 712 (1911).

11. PURSUANT TO THE COMISSION'S OWN ADVISORY OPINIONS THE
IT PRESIDENT'S AUGUST 24, 1984 APPEARANCE BEFORE THE V.F.W. WASNOT FOR ME PURPOSE OF INFLUENCING A FEDERAL ELECTION AND THUS*0 WAS NOT =CANPAIGN-RELATED. u

The Commission has recognized on numerous occasions that

where the major purpose of an activity by a Federal officeholder,

who is also a Federal candidate, is not to influence his nomi-

nation or election, but, instead, is in connection with his

official duties, no contribution or expenditure results under

the Federal election laws, i.e., the costs of the officeholder's

Wc appearance or activities are not "campaign-related." See, e.g.,

Advisory Opinion 1981-37 (Oct. 13, 1981) CCH Campaign Finance

Guide, 5623; Advisory Opinion 1980-22 (April 15, 1980) CCH

Campaign Finance Guide, 1 5479; Advisory Opinion 1978-4 (Feb.

24, 1978) CCH Campaign Finance Guide, 5293 (expenditures for

a non-profit, non-partisan salute to a Congressman who was

also a candidate for re-election were not for the purpose of

influencing a Federal election). See, also Advisory Opinion

1979-25 (June 19, 1979) CCH Campaign Finance Guide, 5410.
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in r• hix to co ... in vi y n 1981-3

*ugra, the commi sipn cpifically recognisod that a' Con-w

grosaman,*'s, aation, s, a moder't&.1a. televised, public

af fairs 'forumigt, indirecty b~h*it his cauiaigne Never-

theless, in tthe abs~nc' o ncqpwunication e ressly advo-P

cating the election or defeat of any Federal candidate, and

the avoidance of .40Y solicitation, making or acceptance of a

campaign contribution in connection with the public affairs

forum, the Commission concluded that the major purpose of the

Congressman's activities would not be to further his or any

other Federal candidate's nomination or election to Federal

-- office. 4/

Similarly, in Advisory Opinion 1980-22, supra, the Conis-

o sion found that expenditures for town meetings sponsored by a

trade association and its member corporations in which Federal

officeholders who were also candidates for re-election would

participate would not constitute "contributions" or "expendi-

tures" because their major purpose was to serve as a forum for

discussion of problems of the steel industry. Again, the Com-

mission based its conclusion on (1) the absence of any communi-

cation expressly advocating the election or defeat of Federal

4/ This Opinion also expressly overruled those portions of
previous Commission Opinions holding "that all speeches of a
candidate for Federal office made before a substantial number
of people, who comprise a part of the electorate with respect
to which the individual is a candidate, are presumably made
for the purpose of enhancing the individual's candidacy."



oat4dtesp *n4 '(2) avoidAnce of nyoliaitation, aaking! or
*Qep~to f aaa~qn c rkOwt 1 4 for 'the candidtei

connection .rith the town meetings,,

Mnoted abovev and contraty; to, the unaso~stantiated claim

of ptitftoners# the text of the President's remarks be-fore the,

V.?.W.~ coti osamnso xress advocy for the elec-m

tion or defeat of any Federal candidate. indeed, no mention

is made of the President's candidacy for re-election, and no

mntion is made of his opoent. Moreover,, there is no evi-

dence, proffered by petitioners or otherwise,, that any solici-

tations for contributions to the President's campaign occurred

at this event. Needless to say, no such solicitations occur-

- red, as they were prohibited by the President's certification

to the Commission pursuant to the requirements of 26 U.s.c.

S 9003 5/, and more important, the V.F.W. National Convention

was a non-partisan forum before which the President appeared

in his official capacity.

cr Petitioners' erroneously rely on Advisory Opinion 1984-13

(May 17, 1984) CCli Campaign Finance Guide, 5759 to substan-

tiate their conclusion that the primary purpose of the Presi-

dent's speech before the V.F.W. was to further his re-election.

There, the Commission concluded that a public affairs forum

5/ If petitioners mean to suggest that Reagan-Bush '84
Violated that certification by allowing the Government to pay
for the costs of the President's travel to Chicago, such sug-
gestion is without legal merit as, by definition, the Govern-
ment cannot make a political contribution. 2 U.S.C. 431(11).



Aponsored by -an incorporat4 trade asociation whio Would

oour in Dals, txa f s during the week ot h.3i64 1 Rpyi lCan
Ra-tina convention where the only cAnd4 te, speaers would be

aepubuo*A* , wastw nd~ its *ii~ n ups oCongres-

sional elections and c rkield]. .san ovewtone. In making

at la ionovelve, the Ci iov I if ally noted

that this proposed event was "factually diati quishableO from

the issues forums and testimonial dinners discussed in Advisory

Opinions 1980-22 and 1978-4.

On the basis of that limited factual situation, petitioners

would have the Commission conclude that the primary purpose of

the President's appearance before the 85th National Convention

of the V.F.W. in Chicago, Illinois was to further his re-election.
Such conclusion flies in the face of the history of the V.F.W.

invitation to the President and the text of the President's

remarks to that Convention. The 85th National Convention of

the V.F.W. was clearly not related by either location, timing

or purpose with the 1984 Republican National Convention or any

other partisan event. This was an annual convention of a non-

profit, non-partisan organization whose constitution and by-laws

preclude endorsements of political candidates. Moreover, the

invitation for the President's participation in this convention

had been issued months prior to his nomination.

The President's speech before the V.F.W. was a presenta-

tion of his Administration's policies on national security and

foreign affairs. In the discussion of those matters, the



matters, the Prosident d '9recognizes that there have been

critics of some of, those policies, and did place the rationale

for Administrati44 foreign policy in its historcal context.

None of those discussions, howe~ver, made any references to the

candidacy of the President or anyone else por d±6 they contain

advocacy statements regarding the upcoming Federal elections.

Hence, petitioners' claim that the timing, content and evident

purpose of the President's speech before the VFW was "in fur-

therance of his re-election campaign* has no basis in fact.

IV. CONCLUSION

In summary, Respondents contend that the Petitioners have

offered no evidence whatever that would justify a "reason to

believe" finding by the Commission that Respondents violated

any provisions of the Federal Election Campaign Act of 1971,

as amended, the Presidential Election Campaign Fund Act or the

Commission regulations promulgated thereunder. Moreover,

Respondents have affirmatively demonstrated herein that there

is no basis whatever tor such a 'reason to believe" finding.

In addition, Respondents contend that all of the relevant

facts in this matter are now before the Commission and thus

there is no need whatever for a further factual investigation.

Specifically, Petitioners' complaint ignores the require-

ments of Federal law relating to expenditures of appropriated

funds, and makes specious conclusions clearly unsubstantiated

I
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by the actual text of the Prot d0nt's0, *eh before the VF.W.

The President'& appearance before the 85th ?Natloftol Convention

of the V.F.V. was an official appearance in furtherance of his

duties as a Federal officeholder. consistent With Coimmission

Advisory Opinions on the activities of Pfederal officeholders

who are also Federal candidates, and because that speech

contained no advocacy statements regarding Federal candidates

and no soliciations for contributions, the primary purpose of

that speech was not "campaign-related."
M1) Therefore, Respondents respectfully request that this

%0
Commission find no reason to believe that Respondents have

violated any provisions of the Federal election laws and that

p-. this matter be dismissed without further proceedings.

0

Respectfully submitted,

c Roald E. Robertson
Counsel for Respondents,
Reagan-Bush '84 and its
Treasurer, Angela M. Buchanan

Jackson
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THIODORE B. OLSON, hereby dec4ares atad. state the
following:

1. I am Assistant Attorney Gemeral, .Office of Legal
Counsel, "Depa r tment o f Ju tice'O ot he Un6ited- *tooe.

2. The Office of Legal Counsel has he:t9fore reviewed
issues concerning whether travel by hi president of
the United States is .06Lficial" or*P litical." On
that subject in mtrh, 1977 the !fc. of Legal Counsel
coftcluded, inter a I4, that:

As a general rule, #residentiaI and Vice
Presidential travel should beoairnsidered
"political" if its primary purpose involves their
positions as leaders of their political party.
Appearing at party functions, fundraising and
campaigning for specific candidates are the
principal examples of travel which should be
considered political. On the other hand, travel
for inspections, meetings, nonpartisan addresses
and the like ordinarily should not be considered
"political" travel even though they may have
partisan consequences or concern questions on
which public opinion is politically divided. The
President cannot perform his official duties
effectively without the understanding, confidence
and support of the public. Travel and appearances
by the President and Vice President to present,
explain, and secure public support for the
Administration's measures are therefore an
inherent part of the President and Vice
President's official duties.

3. As of the date hereof the above quoted statement
continues to reflect the views of the Office of Legal
Counsel.

I declare under penalty of perjury that the foregoing
statements are true and correct.

Executed this 29th day of October, 1984.

E A: ORo,.

Exhibit A

.. I
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Ma4erch1,Is8)9

The, *±.ouse
waft ji&+-ft D. C. 20500

Dear Mr' President:

Ad 1e~ona1, Commander-in-Chief of the Veterans of Foreign Wars of the
United States,. I am most honored to, invite you to address the delegates
attending our 85th National Convention to be held in Chicago., Ilinois

l during the period August 1T-21, 1981.

While we would welcome your attendance on August 20, 21 or 22, we would
% prefer to have you dthe opening of our Convention to be held on

Monday, August 20, at .1 A.K. With past Conventions as ay certain guide,
you may expect an audience of seven thousand of your fellow Americans.

I realize the great demand on your time, Mr. President, but I am hopeful
O you can arrange your busy schedule in order to attend our Convention. In

our opinion, it would be a wonderful platform for you to express your views
on national security and foreign policy before a very friendly audience.

:We sincerely hope you will give every consideration to this request.

tp Finally, I wish you to know you may count on the unswerving support of
the 1.9 million members of the Veterans of Foreign Wars of the United
States and the 680 thousand members of our Ladies Auxiliary as you seek
to advance America's best interest at home and abroad.

I certainly wish you every success and am hopeful you will Join us in
Chicago.

Respect fully,

G. Oson, Jr.
National Commander-in-Chief

Exhibit B
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10 ~F zm 5'AT3I

~ter~atoael otalrm

11.5 P.M. CDT

233 PUaU~ oae n ane.governor
Thoupson. Senator Pero Mr Wepesenativeo Nyde and Martin and
you, ladies and gein loien. I thiakywuvery such for your warm
welloMe .

I'm delighted to have another chance to speak to theVeterans of Foreign Uwe. Last yearr I tld you that 1 woul flyhalfway around the world for the homor*f meeting with the WIV.Wel, its* not quite that far from Dallas to Chicago -- (laughter)
but It sure is a great way. to windup a terrific week.

(Applause.)

now, before I say a i .e , vnt to congratulateall of you for reaching an ,tan et lestoner your two million
membership goal. (Applause.) Tou an he proud. ror 8 years. the
V has stood united in support of the values which have made our

republic great, and today yo're doing it better than ever.

Four years ago, right here In Chicago# I stood beforeyour Convention, and when you think back to 190, it's hard toforget the mass America was in, hard to forget the foolish talk of amalaise, the unfairness of runaway price increases, 211j percentinterest rates, weakened defenses, Americans held hostage and theloss of respect for our nation abroad. it seemed that we woke upevery morning wondering what new humiliation our country had
suffered overseas, what disappointing economic news lay waiting for
us an the front page.

We knew we couldn't continue on that road. We knew we

had tc hang toursed &-Apoto imvle lLh asmd

had o cangecou so. sn et America back on her feet. And we Knewthat peace and freedom could not be protected without cost and
comitment, without perseverance and courage.

One cannot sit in the Oval office without realizing theawesome responsibility of protecting peace and freedom and
preserving human life. The responsibility cannot be met withhalfway wishes, it can be met only by a determined effort to pursueand protect peace with all the strength that we can bring to bear.

My deepest commitment is to achieve a stable, enduringpeace, not just by being prepared to deter aggression, but also bybringing steadiness to American foreign policy, by being prepared topursue all possible avenues for arms reduction, by ensuring that oureconomic strength leads the way to greater stability through growth
and human progress and by having the spiritual strength andself-confidence that enables us to reach out to our adversaries.

MORE

Exhibit C
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I +A* we've ose a long way tgth.In fact
ciosed the wtoeaen t 0ht 4 t of failed

Sp ooevet oetuxh o sopga.e. Andourt ~ eae~hhewithout you of the V and

0th.: 14 c acen v Imiw, kdmas.~rrecbn
Gone are the ay ~ooa e badm prn e and cono

~00 9S s h eswiew el oeauCevios threat$
to ;int $ u, [ aem ty.# yo thnday s When we either sought
tAnd~hi0W qee ~ po e asstro neol reemetsthat were
b oo/ew tat ow hene s w ePoita ts so low that the agreements
y ed b s an te sof weapons to soar.

Shave mads a now beg inning, a dramatic, far-reaching
srtect or a ON& better, sfer and more secure future.

to all of you who hase .s er your country with such
cOrn,. and ditinction, and to all the young msn and womn who look
to their ftute, I @a tell you today from my hearto the United
States of America Is preparoe for peace. (Applause.)

And because we're stronger than before. e can be
confident that welre in a position to secure a future of peace, not
peae at any rice# bet a true meaninful, lasting peace supported
by freedom and huan dignity.

As I said Last nIg htIn Dal our military serves to
protect our freedom and keep th peace. none of the four wars in my
liftie.and You --. none of the wars that you have seen,, came about

beco"M e were too strong. 3itr shows that weakness invites
tyrans to belie that the pr f aggression will be cheap. And
whtle military streng~th alone is not enough to ensure a more secure
world, without military strength, there an be no effective
diplomacy, no meaningful negotiations, no real security, no lasting
peace.

Our military forces are back on their feet.
substantially stronger and better able to protect the peace todaythan they were four years ago. we're still not where vs n~eed to be,
but vsre getting there.

And the payoff is in performance. in Grenada, with
loes than 72 hours notice, our forces successfully rescued 600
American students, disarwaed Cuban and Peoples Revolutionary Armed
Forces and restored tue chance for democracy to that troubled
island. (Applause.)

MORE



V- " th*uR we're acme a long way together. In tact,
ift o On that dsnal chpe f faildPolicie ret#R mosppMla1use. douWpwoul t hve' ha poesble without you of the VFW andal otheo Ot e Aefsd reans.

Seth days wn we abandon princpU and cup
seses, ame l shei IIa, s WA*..f meeul tolerated Obious threatsto ar se. a~ e~uis~. aqeo are the days When we either soughto h gradoseam* control agreemnt that werebound to fai w".o n ues we st owr aights so low that the agrements

pemitted thom uaes and .ateeoris o weapons to soar.

Made a b n g a dramatic, far-reaching
step toward a amah better, ea we m sacure future.

TO all of you who have served your country with such
onrage mad dstintion, and to all the young mn -and wasin who lookto their ftZe, I as" tell You today fro my heart, the UitedStates of America is prepared for peace. (Applause.)

And because we're stronger than before, we can beC0 confident that voire in a position to secure a future of peace, not
peace at any price, but a true, maningful, lasting peace supportedw by freedom and human dignity.

As I said last night in Dallaj, our mlitary serves to
protect our freedom and keep the poace. None of the four atrs in my
lifetime, and you -- none of the wars that you have seen, came about
because We were too strong. Ls*ity shows that weakness invites
tyrants to believe that the price of aggression will be cheap. And
vhl~e military strength alone is not enough to ensure a more secure
world, without military strength, there can be no effective
diPlmacy, no maninqful negotiations, no real security, no lasting
peace.

(C Our military forces are back on their feet,
substantially stronger and better able to protect the peace today
than they were four years ago. Were still not where we need to be,
but we're getting there.

And the payoff is in performance. In Grenada, withless than 72 hours notice, our forces successfully rescued 600
American students, disarmed Cuban and Peoples Revolutionary Armed
Forces and restored the chance for democracy to that troubled
island. (Applause.)

MORz
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he0 10"'s l ea It lm h" lose than 24 hootsse La o re adOur

15 aners NIo Arsq aand the night"at O-Tbo ISO rnesA
eest efore, oo t eaall

AJ6 ,0*6s "m4 vtoeteas.id 7 it al aoi -up to is that0*0Lr. with exanlietttiin

Vllom e. to 0o thikioit,''a gem to remember that itt f rit-1ics weeks' to deeIde whether it was a good Idea to rsucur stud""t., baoawe)teysoldh asked the students, for
thoO tudit wee lredyhem. uedentally. 3 1, and I Werepleased -to hae" about 40 on th Sut Lw on th-iIe mous andabout 40 of theen who had retur fon Grenada, representing all

our brances* of the eervice, who had been there. And at wswonderful to bear these yo'ng people -- and they were all the same
age, the students and the military - but It was woaderful to hoarthese young$ers tall us that, ye#0 they had been prone to kind oflook down on the uniform and all * but not any more.

And we heard stories about how, when they were escortedto the. olicoptere after they had lain ovenig and for hours under
their beds in the domjtowles becaue of the bullets coming through
the buildings, a then our rangers arrived, and when It came time
to go to the helicopters, those young fellows in uniform put
themselves between the students and whore the firing was coming
from. (Applause.)

They couldn't keep their hands off of them.
they'd throw their arms around and then they'd com back
tell us how wonderful they were. It was a great sight.

Ito s --
to no and

Well, that young Army officer said, what he said abouthis own ranger battalion, about being able to take on combat
operations on short notice, get the job done and get it done right,
was just as true for our other units. The 22nd Marine Amphibious
Unit had just embarked at Morehuad City, North Carolina, for a
nornal rotation to the Eastern Mediterranean when their orders werechanged to Grenada. With no advance warning, with very little time,
they put together their operational plans, went shore,
professionally accomplished their mission, and then continued on
their way.

Because we were willing to take decision action, ourstudents today are safe, Grenada is free, and that region of the
Caribbean is more peaceful and secure than before. But let no one
confuse that situation with an inescapable reality of the modern
age.

When it comes to
before and 1'll say it again,
never be fought. (Applause.)
will continue to pursue one of
programs in history.

our nuclear forces, I've said it
a nuclear war cannot be won and must
And that's why we've put forward and
the most extensive arms control

MORE
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0 of Luhter (Appla us-e) spt

heeee rc f ook oie , or nvelorsaay rategi t
bomber was 19 yea"s old. larly next month# the first 2-1 bomber
Vili roll off the production line. Zn 191. our newest strategic'0 submarine was 14 years old. Today, three nev trridient submarines are
at sea# a fourth was delivered in January. six weeks ahead of
schedule * and, seven more are under construction on schedule and
within budget.

When I took office, the debate on modernizing our aging
land-based missiles had gone on for more than a decade, today e've
completed five successful tests of the Peacekeeper and deployment
plans are on schedule. And let me take this opportunity to thankO ~all of you for your mh-eddsupport in our battle for thePeacekeeper. Wet must make sure that no adversary ever has reason to
misjudge our deterrent posture or question our resolve to protect
the peace, and we couldn't have gotten this far without your help.
(Applause.)

MIORE



Ouuing the months that the STA? and X talks were
underway, we. propsd seven different initiativea and none of these
we O offered lw IieSts owda. taeit or leaveo-it basis. Indeed
ws maN e a nir of dlvust s t t rs, pond to the stated concerns of
tMe Uth $ o0 o why wi at forward new p!!poal ao
reduig wae l s of c s o nalor in Rego"d o a worldwide
ban- *a Whentel #epos OR ware to help reduce the posslity of
conflict in wery e d y WO worki to prevent the sead Of
nuclear vees

On usIs the pusuia of a stable and enduring Peaoe but,
at the time., it ,would h o ben indso -ble and smorael to
allow the deteret poture ,e.used to protect the peace to continue
dsteuriong as t ye o pdaTse.) ow s m my insist they re
lust s10 'At t atssrli ere n ter n as they would cacel
the 2-1 boefr e&W the Peckepr isle. TheY may deny that a
nuclear fresee w00ld preserve %wdays high# unequal, and unstable
Levels of aclear eaponse and they my deny a freese would reduce
any incentive for the Soviets to eturn to the negotiating table and
resume the search for equitable and fair reductions.

but that way of thk Ming only reminds me of what San
Rayburn# a very wise Dmoratic Speaker of the louse, once said:
Any jackass ce kick a bars down but it takes a carpenter to build
One. (Laughter.) (Applause.)

When I took office, our neinst long-range strategic
bomber was 19 years old. tarly next month, the first 3-1 bomber
will roll off the production line. In 1951, our newest strategic
submarine was 14 years old. Today, three new Trident submarines are
at sea, a fourt was delivered in January, six weeks ahead of
schedule# and seven more are under construction on schedule and
within budget.

When I took office, the debate an modernizing our aging
land-based missiles had gone on for more than a decade. Today we've
completed five successful tests of the Peacekeeper and deployment
Plans are on schedule. And let ae take this opportunity to thank
all of you for your much-needed support in our battle for the
Peacekeeper. We must make sure that no adversary ever has reason to
misJudge our deterrent posture or question our resolve to protect
the peace, and we couldn't have gotten this far without your help.
(Applause.)
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probm s- filly fg e but tose are the s people who were
wrong on inflaton. They Wore wrom e umea.t. Atey wore
wrong on interest rates. t2ey wreroe g os n the recovery. And'

C4 thr(Ae o lap.O lause.) We'jre nam in the 21strmonth of
he es erhai OOO hy since 1M4 an last year was the bestnght Ovte badnvnaolaus) -.0 the best eve ever had forre-onlidsert in bothe Nav ad Air ese aSr ce of the A r ms

best years for recruiting. And those trends are continuing.
s4D (Applause.)

a re n d s: tor e, a m t e an te r ge n s erv ic e m an o r om anI get a Imp in my throat ing tho i oky wo are to have them
serving Our country and protecting our freedom with real bonor.courage and conpetenc.s

I believe that wo've earn too far, str u led too hard
and accomied ostoo unch to turn back o. Once again the worldknows that America wi stand up for freedom, dacracy and peace0 with human dignity. And once again America Is prepared for peace.

I dont know whether youre awre of this, but in everyyear from 1975 to 1980, armies, largely supplied by Moscow, ore Soviet forces themselves, invaded or seized control of a differentcountry. First, Vietnam, then Angola, followed by Ethiopia and
Cambodia -- finally, Afghanistan. Well* since 1981, that pattern
has stopped. And in 1983, Grenada was saved. And every once in awhile, it's important to remember that success can also be measuredby the disasters which do not happen. (Applause.)

night at Talking about those people in uniform, as I said lastnih tthe Convention -- I quoted what General Marshall had saidin World War 11 when he was asked what was our secret weapon, and hesaid, 'The best damned kids in the world.* (Applause.) well, youaren't kids anymore, but therets another generation who are andthey're also -- you can say the same thing about them.

I have to tell a little story -- I promised all mypeople I wouldn't tell this anymore, I've told it so often, but Ihave to tell it to you. It has to do with Grenada. Not too longago, the Armed Forces JOurnal over in the Pentagon came over anddelivered me a little plaque, and they had engraved on that plaqueSome paragraphs from a letter received from a Marine Lieutenant,flyer of a Cobra, who had been at Grenada and then had gone on to
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Lebanon. And he vrote back to the ALmd .. srovse t7omR and he said
when he was at Grenada, he noticed that every bVe Stw7 contaied
eamoplace the U , Grenada produces mo tmhen ay other
spot on earth. And be dWl"thaft appeared so often. tt it was
a code -- and he bad brohbren do Ce.

And he said 1. 0ne on1 - -G0red produces mor nutsg
than any ote so ON art.N two wp m the Soviets and the
Cubans ar rIn to, taheGeaa we he 0 can't have

r- four m-o l m't have Christmas
th~t(MAbbet, IAnd be ""id. Mner five -~ the

Soviets a" " obeK txh ) to fta toppste then. tr.
(Applause. I ad be0 .said. aNbr six, w sta s in(a tghe
(Laugher.) (Alauso.)

We an be omnfdet that hstory is moving in the
direction of self-goves ent and kan digity. To paraphrase
Jefferson# men and women are not born with saddles on their backs.
Political systm. based on a dreadfal deaal of the human spirit
will, in the end, fail.

In our own hemisphere, 26 of 33 Latin American
countries today are demoracies, or are striving to become
democracies. Nov this represents go percent of the region's
population -- up from So percent only a decade ago.
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+if?+cl .+ -at to ur outgoing
Csapdet--AU-0*ef, Cliff Olson, for all ta be'S done, and I want
to16''tua "your cIftabg Cmmnorn-CO ef at illy my Cameoron.v ill lWl - yPsmtrog e . St stayed rock solid

even w.n . t but 1"or.ve m 2--ys beena tower
Aso a) set teadards , lived up to

them, Looked 9i for mericajust as youove always looked out
for the veteran.

.s "W --An"d the Ladies 1u1liary didn't became greatorganizsations bo aceident. Yo u've ioan it h hard work and
outstanding leadershiLp. You've dom it by servoig our nation'sveterans in your oofmunities, volunteering your services to ourveterans, fightit the good fight for a strog, safe, and secureAmerica, supportinq our Pe-UI efforts, sponsoring youth

ctivities@ directing your highly acce drug abuse and safetyprojects, your Voice of DeNcracy Scholawship Program, and so many
other worthwhile projects.

I think of your patriotim and I just have to wonder:now can anyone not believe that the heart of AJrica is good, thatthe spirit of America is strong, and that the future of Aierica is
great?

I wish all Americans could have stood with me this pastJune on the windswept cliffs of Points du Soc. I vish all Americans
could have felt the faith and belief, the loyalty and love of thosebrave men of Normandy. You know what I moan -- you're the veterans
of foreign wars. You've been there.

But one of the rangers of 40 years ago, now 63 yearsold, the day before we arrived, scaled the 100-foot cliff that he
had climbed on D-Day and did in just 7 minutes -- (laughter) --still one of the best damn kids in the world. (Laughter.)
(Applause.)

You understand that we are what we are because ofNormandy and a thousand other lonely battlefields. Words could
never express the patriotism of generation after generation ofAmerican heroes means for the very soul of our nation. But you andI do know that we're free because of those who went to Omaha Beachand Guadalcanal, Nig Alley and Pork Chop Bill, Khe Sanh and the Iron
Triangle.

I'll never stop working as hard as I can to make surethat our nation keeps its special commitment to those who served, tothose who have kept the torch of liberty burning brightly. Becauseof you# America's best days are still to come, and with faith,
freedom, and courage, there's no limit to what America can and will
accomplish. (Applause.)
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I know that your convention ended and that you remtainedhere to receie Me an" I's moat grateful to you for that.(Applause.) Thank you and God blase you all. (Applause.)
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You are vise men of history whose burden@ have becomeour ble si Your at r agles preserved domooraoy and today all ofus are litt America into a now springtime of hope. Yes, in my
heart I know it is true, Amrica's future must be a future of peace.

N And, together, we 11 see to it that its 1 done.

I know that your convention ended and that you remained
here to receive me, and Z'm most grateful to you for that.
(Applause.) Thank you and God bless you a11. (Appluse.)
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cess story- in--that this valley ho-... that
mutiply million times. And-with you

by o side, Wel, makehitory agin, and
our i4 will be Americ s victoy.

And now, Ijust wan to thank of yop
for sharing this dwwroon with UL'"q bless
you almhn yo

Av~umI~S l1hseing) Reagan Reagan

An you send this Cngressman Zschau
bk to Washigton. We need him.

AD right. Tanik you very mutch.

Nolt TPrw ident spok at 3,32 jL* in
the trod and fil am of thw De Ana
Community Q flowing remark, and
an introduction Gftoaro r Gw Dsk.
mia.. At the conus n of th M1ly% the
President and Mn Reagan kft California
and traveWd to utak pon their arrival in
Salt Lake ass they wnt to the Linl
A 1m Hotl H W the. main, l over-
nIght

Ameian loo

Remarks at the 66th Annual Convention in
Salt Lake Ct, Uth. Sepftmbwr 4, 1984

Thank you very much. Thank you. It's
wonderful to be back with you today. All of
you in the American Legion have served
your country honorably in time of war, but
you've also served her nobly in time of
peace by making the American Legion one
of the most important and effective civic
organizations in our country's history. I
salute you today, as do all Americans.

You know, one of the great things about
the American Legion is the broadness of
your agenda. While you pay special atten-
tion to matters of military readiness and
foreign policy, any issue of the American
Legion magazine shows how well-informed
all of you try to be about a broad range of
domestic issues. And it's on the broad range
of issues that I want to talk with you today.
So for a few moments, let's talk about the
unfinished business that awaits us as a
nation and as a people.

I think we can all be proud of the eco-
nomic progress America's made in the past

few yeMa. I "o't t t her. a
the sisuabou*. bU teiniw.~i~

be6u t Tistion you and I
13rst sw.k A2 oiow cn we solid-
ify the alav adand ensure that

sepropert e now _es40ying wil
dure toejust for the rest of t decade,

bit. ont th ext outwy-
To do ths we have to. make re the

pedesml !] GoveiMn ner soe on a
sedn sp. Se the om it was on when
we came into oice. Just in cae you've-
IOPPlAftul--w.D, I was On toyjust in
case youeve fbrgottenb eviden you
haven't foote-lvhe-Feea

spnignearly, triped In the decade of the
seventies. Tams doubled in the 5 years
be for we took offc.

The liberals in Wuhingto who were so
sure that we could spend ourselves rich and
drink ourselves sober were surprised to see
the economic mess they'd created They
didn't understand the real problem in
Washington and the real reason for our
recent economic woes was really very
simple-in fact, if this sounds familiar,
maybe it's because rve been saying it for so
loag: Government is too big, and it spends
too much money.

Now, no one feared government's tend-
ency to spend and tax and become the op-
pressor of the people more than those who
built this nation. They had lived with the
anxiety of a collapsing currency and run-
away inflation, and that's why the Founding
Fathers gave us that remarkable Constitu-
tion that placed so many checks and bal-
ances on government. But they also wisely
provided for an amendment process
through which later generations could per-
fect the constitutional system. Well, the
performance of government in the last few
decades shows the Constitution needs a
little perfecting, and the people need a lot
more protection from the fiscal transgres-
sions of government.

I think that all of you know that the bal-
anced budget amendment would put sharp
restrictions on Federal spending, that it
would force the Federal Government to do
what so many States and municipalities and

1220



Sall
'1'

"ou.ther as -

"a camn

wa that dumsn

You a dI
KV can weseMA-
mdens -ethat

oft decade b

nke sure the
or ges On a
it was on when
I cas you ve.
# to y just in
evidently you

ghbr)-Federal
edecade othe
n the 5 years

pa whwere so
rnves ric and

, th ode

ton

pletit-for our

eykw sly ver

Unsfamila,
shyenct for so
and it spends

t's tend-
the op.

who
ve ith the
cy and run.

al'nstitu-

eu l process
n udper-

.cWell, the
the last few

tion needs a
le need a lot
al transgres-

d put sharp
ding, that it
rnment to do
'cipalities and

avrA, M erlcans are forcd to, do-to

baaned bubnn t We e It
foAera. Is that o "t nMtrary toite
ideas f I te Po Frather? I
When the C onittion was .dop*4
Thoma Jefteron said there ,a ano~
sigh-it sheuld h e containedt a claus f(r.

nor, .. a-d it AMmk

bidingt Governu ent frnm brwn
Son, twe need, to give theofficeafthe

I W N re in those catl sip-

WA t the ers, i te Cono.e

ae, fond of. Today, esm asking for your
sors and help. We need lineItem
veto We need it for Americes ftme. Now,
is that a wild eeriment? tApplu-swe I
asked, is that a wild exeriment, a some
have sugted Noss P . Forty-three Governors
have tht riht I had It when I was Gover-
no, and It works

inlly, our current tax system burdens
some too heavily, while permitting others
to avoid their fair-or to avoid paying theirfair share. It makes honest people W like
cheats, and it lot cheats pose as honest d ti-zens. It encoA1uage the underground econo-
my and wastes millions of manhours on
forms and regulation. It drives ey
needed for growth and invetmn and job
into unproductive tax shelters It is an ob-
stacle to entrepreneurial spirit and econom-
ic expnso To put it simply, our tax
system is unfi, inequitae, counterpro-
ductive, and all but incomprehensible.
Even Albert Einstein had difficulty with his
Form 1040. [Lauhter) And he said, 'mhis is
too difficult for a mathematician. It takes a
philosopher." [Laughter]

So let's end the trauma of April 15th.
Let's stop the nightmare of tangled regula-
tions and twisted requirements that every
American faces at income tax time. Let's
make it possible to bring everybody's tax
rates further down, not up. And today, rm
asking for your support and help. We need
a simplified tax code. We need it for Amneri-
ca's future.

Now, as we get America on the road
again economically, we also need to return
her to respect for the sound values and tra-
ditional beliefs that account for her great-

ness. And, to asomjph this, we must recti.
f1y two of Ithe greatest wrongs of the past
few decodes,

irst, we mnsowi oursodyes once and for
all of the old liberal Mstition that crinm
is somehow the fault society and not the
wrongdoer who preys on innoent people.
Now, Wve,; already appointed mne very
fair but judges. And I Just
w there w time to report to you in
detl on the efforts of the tough new steps
this ation has taken against drug
trallicking and organized crime. What it all
men is that we're putting more career
riminal In pon than ever before. So, it

should be no surprise that for the first time
in many years the crime statistics are
coming down and staying down, and have
been coming down for 2 years in scces-
son.

Yet, critical legislative initiatives against
crime remain right where they've remained
for the last 3 years-dead in the water in
the House of Representatives. Our Compre-
hensive Crime Control Act includes bills
calling for bail reform, tougher sentencing,
justice assistance to States and localities, im-
provement in the insanity defense, and
major reforms affcting drug trafficking,
prison crowding, and forfeiture. Alt of these
reforms, and others we've forwarded, are
badly needed and constitutionally sound. In
fact, our initiatives--the core crime bill-
passed the Senate by a vote of 91 to 1. But
in the House of Representatives, the liberal
leadership keeps them bottled up in com-
mittee.

So today, I'm asking your support and
help. We need this tough new anticrime
legislation. We need it for America's future.

And when I keep saying we need your
support and help, what I mean is that there
are people in Washington that need to hear
from you. You know, it is not necessary to
make some of them see the light, as long as
you make them feel the heat. [Laughter]

Now, there's another major wrong done
to traditional American values that needs to
be corrected. Our Forefathers were reli-
gious people, and they were also enlight-
ened enough to realize the follies of reli-
gious intolerance. What they did, on one
hand, was to erect a wall in the Constitu.
tion separating church and state and, on the
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o..thrhand, they the same doe-
ument for the exercise of religion.
To y knew that ority derives chiaely
womreliious fith: andtht no goven-o

eetdortha goernmo n no e should
handle re than it should
show preference fnor one religious group
Over andeer. r I

Now, I can't think anyone who favors
the Government tablishing a religion in
this country. I know I dont But what snle
would do is to twist the can cept of regign,
freo of religion, to meaun freedom
at religion. So let me repeat, what 've
ay beieved Religion is one of the ta i-

tional values which deserves to be pre-
served and strengthened. We ar and must
remain a p s ic society. When we speak
of church and religion, we speak of them
with a sMa e and a salrn so as to
include within the constitutional protection
all churches andi all religions. The unique
thing about America is that every single
American is free to choose and practice his
or her own religion, or to choose no religion
at all, and that right must not and shall not
be questioned or violated by the state.

We mut protect the rights of all our citi-
zens to their beliefs, including the rights of
those who choose no religion. That is why
our administration opposes any required
prayers in schools. At the same time, we
call for the right of children once again to
pray voluntarily in our public school and
that stand is in the spirit of the Constitution
as our Forefathers wrote it and as we have
lived it for most of our history. Let us re-
store that balance.

So today, again, I'm asking your support
and help. We need the prayer amendment.
We need it for America's future.

But in addition to strengthening our
economy and reasserting traditional Ameri-
can values, our agenda for the future must
promote economic growth by extending
new opportunities to all our citizens. Right
now, this administration has before the
Congress a series of measures that would
give us a great start in this direction. But,
once again, these are measures that have
been held up by the liberal leadership in
the Congress and, once again, we're going
to need your help to get them moving: first,
tuition tax credits for the parents of paro-
chial or independent school children;

second, .the Federa ontp0a eI sopa bill
that will provide lb n potmt o
those in our inner i- anmdtbbd, youth

espint -opportuniy NWp 00 that
young ,Peop e* minor ity young-
sters, can get that first job they need to
begin their climb p the conomi ladder.

"So todoy., I'm asldng ",inyour support
and help, We need tuition tax credits, en-
terprise zones, and a youth employment op-
portunity wage. We need them for Ameri-
ca's future.

And finally, let me turn to a matter I
know is of special interest to all of you-
America's national security, the safety of
her people, the right to a future of peace
and freedom. We've come a long way in
the past few years in restoring our "margin
of safety." I mentioned at this convention in
1980 that we needed this. Today, every
major mmander in the field agrees that
America's military forces have better
people, who are better armed, better
equipped, better trained, with better sup-
port behind them.

Now, besides moving to restore the stra-
tegic balance, we've added tanks, fighting
vehicles, combat aircraft, and we've also
added some 70 ships to the U.S. Navy. We
will have 600 ships 4 years from now if the
Congress honors our budgetary requests. In
the past 3 years, we have added to our
sealift capability more than in all the years
since World War II. And our 1983-85 budg-
ets reflect a 100-percent increase in sustain-
ability funding, which will significantly in-
crease staying power for all our armed serv-
ices.

Now, just take Europe alone. We can now
deliver 25 percent more tonnage there in
case of crisis, and we've improved our air
sortie rate by 60 percent. And both on land
and in the air, we have more accurate
weapons, newer equipment than ever
before. Now these are the kind of things
which will make sure we never have to
cross the nuclear threshold.

Yes, our defenses are being restored. And
so, too, are our alliances. We have com-
pletely reoriented American foreign policy,
imbuing it with a new energy and moral
purpose. And in the process, we have ral-
lied our friends throughout the world. Even
as we've successfully resisted Soviet expan-
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slonlam, we've o~an a. wid series of dip-
lomatic lnltlatves that will eventually bear
fruit not just Wi pmsconol treaties, but in
anus reduotis trea e

And, mot of AL we've been candid about
the diffence bitween our way ot our life
and that of totalitarianyt We've car-
rid on The msdp m Wf e hk o

spoke mu ord rnmmandftempWored l

to keep Ameica a b.co of hope to the
rest of the r and. to return her to her
rightfud place as, champion r peace and
freedom among he nations of the Earth.

But now te are fo important thn
We must do to move forwad wft the ains
we've made In, foreign policy.

First, we must emple the task of mi&-
tary modernization and improved readiness.
This is directly-related to the lroasey t for
arms L-reduction In the past, we've scoeed-
ed best when we've bargained from
strength. We have a moral obligation to
pursue t c -nl 1call batrughs that
could permit us to move away from exclu-
sive reliance on the threat of retaliation and
mutual nuclear terror. We must pursue vig-
orously research on defensive
that can permit us to intercept segic
ballistic missiles-fired deliberately or acci-
dentally-before they reach our own soi or
that of our allies. Now,some are calling this
'Star Wars." Well, I call it prudent policy
and common sense.

Second, we must mantainu our traditional
alliances. Our interests and NATO's are
complementary. Their strength helps us,
and vice versa.

Third, we must continue to work hard
toward balanced and verifiable arms reduc-
tion treaties with the Soviets, treaties that
will be made all the more feasible by main-
taining our resolve to keep our defenses
strong.

And fourth, we must continue our for-
ward strategy for freedom and speak up for
human dignity whenever it's threatened. I
preach no manifest destiny, but I do say we
Americans cannot turn our backs on what
history has asked of us. Keeping alive the
hope of human freedom is America's mis-
sion, and we cannot shrink from the task or
falter in the call to duty. In the past 4 years,
we've offered renewed hope to millions of
people in developing lands, and we're be-
ginning to see them turn away from the
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when-aR peop 4 tewd Will have the
r htto lf.overnment and personal free-

ho today, gain, ask your support and
help We ndto.oustlki to rest e our

iaength tpure ewr technologim,
to conslidate our diaces, to move for-
ward energetically with mtgic arms ne-

and, most of , to continue pro-
clam the Amer drum of human
freedom to the entire w;orL We need these
things, and we need them for the sake of
America's future.

Another subject of great interest to Le-
gionnaires is the POW-MIA issue, and your
responsible support of our efforts and the
National League of Families is greatly ap-
preciated We've made some recent
progress with both LAW and Vietnam, and
we'll continue our highest priority efforts
until we achieve the fullest possible ac-
counting of these brave men.

And, by the way, I want to add some-
thing that also needs to be said here. The
men and women veterans who've proudly
served their country in the military have
earned more than simply the respect of
their countrymen, they have earned the
benefits to which they're entitled, including
veterans preference in government employ-
ment. As long as I'm President, those will
be the policies of the United States Govern-
ment. And I want you to know that as long
as I'm President, the door of the Oval
Office is open to you, to your leaders, and
to your concerns.

You know, I can't leave this discussion
without thanking all of you in the American
Legion for the enormous help that you've
given us on the Central American issue. It's
been a long struggle and, thanks to your
efforts, we're finally making progress. But
the struggle isn't over yet. There are still
those in the Congress who want to hinder
our attempts to help El Salvador, and there
is also a move underway to desert the free-
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I think you join me in my bel iIn t
agnd for America's fusture. It's one that
will create growth, opportunity, and
Progress at home and pursue peace and
freedom abroad. From reducing the growth
of government to supporting prayer in our
clsroms, we aim to strengthen families,
local communities, private i u andvoluntary organizations. Our goal is to rea-fim traditionsal American values while we
get government out of the way of our
people and their boundless capacity for
change, innovation, and progress. Our hopeis to keep alive America as a beacon of
hope, a shining city in a world grown weary
of war and oppression.

You know, I wanted to speak to all of you
today about the future, because I believe
the things so many of you struggled for sovaliantly have not just endured, they have
grown and prospered and turned brighter
with the years. What a change from only a
few years ago when patriotism seemed soout of style! I'm not sure anyone really
knows how the "new patriotism" came so
quickly, or when and how it actually began.

Was its seed first planted that day our
POW's, who had braved a horrendous cap-
tivity in North Vietnam, came home, said,
"God bless America," and then actually
thanked us for what they said we had done?
Or was it at the 1980 Winter Olympics and
the miracle of Lake Placid-you remember
the chants of "U.S.A." and the hockey team
that didn't know it couldn't do the impossi-
ble? Or maybe it was that unforgettable
moment when after 444 days of captivity
our Iranian hostages came home to parades
and freedom.

Well, wherever the new patriotism came
from, there can be no gainsaying its arrival.
Maybe you've seen the television show
"Call to Glory" that celebrates Air Force
officers serving in "the twilight struggle" of
the cold war. Or maybe you've heard coun-
try singer Lee Greenwood's new song,

"God Bles the U.S.A.," whom first verse
says ft so-wed

"If tmrWow all the thing were gone I'd
worked for all my life

And I had to start again with just my
chidrm and my wife

Id thank my lucky starsto be living here

'Cause the fag still stands for freedom,
and they can't take that away."

And I wonder if anyone can forget that
scene on the White House lawn ast No-
vember shortly after the Grenada rescue
operation. What a change it was to see
Young mdents praiing and thanking our
military and, as my friend Paul Laxat re-
cently noted, what a change to see graffiti
on foreign walls that doesn't say "Yankee
Go Home," but says, "God Bless America."

Or how about those young men and
women on our Olympic team this summer?
Who's ever said more about this country
than those young Americans? Can we
forget those young American sprinters who
swept the 200-meter race, and then, led by
Carl Lewis, went around the track with a
flag, embraced their families, and then
knelt to pray?

And what about the moment when they
introduced George Foreman, the former
Olympic champion who was brave enough
to wave a tiny American flag at the 1968
Olympics when he had won his fight, after
there had been a demonstration previous to
that in which there was no flag-waving?
The news accounts described how the fans
in Los Angeles rose and cheered, filling the
old arena with an emotional ovation that
brought tears to many. "All I've ever tried
to tell anyone," George Foreman said, "is
that I'm not a black man or a white man or
anything else. All I've ever been was an
American."

And for me there was that visit to Nor-
mandy earlier this year, where I read the
lettes'of a loving daughter who had prom.
ised her father, a Normandy veteran who
had died of cancer 8 years earlier, that
someday she would go back to Normandy
for him. She would see the beaches and
visit the monuments and plant the flowers
at the graves of his fallen comrades. "I'll
never forget what you went through," she
had told her father, "and, Dad, I'll always
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be proud." Well, reading her letter was one
of the hardest speeches that I ever gave.
But I'm sugo yo, of all people understand.
For may of you, even though your days of
military sevce ar e receding there am still
reminir like that, poignant and piercing.

It's always been so for old soldiers.
There's a story told about General Grant
during the final weeks of his life. He had
begun his last journey by train to upstate
New York, and the newspapers were al-
ready le with headlines, "Grant is
dying." He was in a race against time,
hoping to Rmish his memoirs and give his
family back the financial security lost by
those he had trusted too well.

And outside of Albany, coming around a
bend, his train halted briefly. It was near a
fagmn's shanty. The flagman came out

looked up through the train window
into the General's eyes. The flagman waved
his arm. There was no hand. "General, I
lost that with you in the wildemess," the
flagman said, "and I'd give the other one to
see you well." Well, as Grant's wife and the
doctor wept, the old General's lips tight-
ened and his hand went up quickly as he
took his hat off in a final salute to an old
comrade.

Nimitz and Halsey, MacArthur, Bradley,
Patton, Ike--they're all gone now. And boys
who stormed the beaches for them at Nor-
mandy or Iwo are grandfathers now. Korea,
too, fades into memory. And even Vietnam
now belongs less to journalists or politicians
than to scholars and historians.

In the book by Gven . e Sth, in which that
story about General Grant is recounted,
there's another story about an old soldier.
His name was Rj. Burdette. And he re-
turned years later to an old battlefield, one
he had told his wife he could find stone-
blind. But when he got there, there was
grass and violets. It was May, and children
were playing on what he recalled as a shell
crater. And although in his memory, he
wrote, there was still the day of "might ansi
strength and terror, it was gone."

Well, I know you join me in a prayer
today that for America such days and places
are gone forever; that as much as we honor
those who died to make us free, we also
fervently hope that such sacrifice will never
again have to be asked for, and that the day
is not far off when there will be no new
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battlefields to visit and no old soldiers sto-
ries to hear.

Somd will my* tasch hope is in vain,
that the ieltOf history ot" human experi-
ene is against us. Well, I don't belie it's
too much to hope that the years ahead will
brinp e and Freedom not just for the
peole ofethis i"y,- pt., greening
land called rica, tfar all mankind.

Thank you, and God bless you all.

NAf The Preidet spoke at 11:12 a. at
th Salt Palace following rmarks and an
introduction by Keith Kru national com-
mander of the Amerian Legion.

Earlier in the day, the President met at
the Little America Hotel with Utah Repub-
lican Wder He then went to the Church
of Jeu Christ fLatter Day Saints where
he was gr Mete Gron~w B. Hinckley, the
Swx d ounsellor in the first presidenc of
the chu& The President then met with
church official in the First Presdecy
Board Room in the Administration Build-
ing at the chuwh.

Shortly after the conclusion of his ad-
dress at the convention, the Prisident left
Utah and traveled to Chicago, IL

1984 Election Campaign

Question-and-Answer Session With
Repoeerr UPon Arrival in Chicago. Illinois.
September 4, 1984

Q. Mr. President, what did you mean by
that new spirit enveloping America? What
did you mean by that?

The President. I think it's evident every
place you go. Everyone is optimistic and
everyone is gung-ho to go forward with the
kind of expansion we're having. We've got
6 million new jobs in the country. We've
got the fastest business expansion that
we've had-600,00 new incorporations.
Everybody's ready to go.

Q. Mr. President, have you laid the reli-
gious issue to rest? Some of your aides have
said that with your statement today you are
finished talking about religion on the cam-
paign trail.
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"Choosing a Future" Conference

Remarks at the Qmferwnce in Chinao,
Illinois. September , 19V1

Well, thank you very much. I'm honored
to be here this morning with all of you verydistinguished ladies and gentlemen. It was
kind of good to fly in yesterday on Air
Force One and see the city of the big shoul-
ders again.

All my life, I've believed in miracles. I
believe that if you truly have faith, your
dream will come true. And now after 39
years of waiting, the miracle is happening.
The Chicago Cubs are on their way to a
National League pennant. [Laughter]

I have to tell you what that means to me
personally. I was broadcasting the Cubs in
1935 when the only mathematical chance
they had to win the pennant was to win the
last 21 games of the season--[aughter)--
and they didl [Laughter And it still stands
today as an unequalled record. When I'm in
the presence of such greatness, how can I
feel intimidated by a little challenge like
running for President? [Laughter]

And If you sham my bei that all things
come togthe far gootlem how can we
not behive the sucems of, the Cubs bodes
wellformer Nation's heor"t

Perm me to commendAmernrust Cor-- and t fine humw Jerry Jarrett,
for, your leadership, ionsoin "Choosing
a Future" for mid-A Your survey
Idtfying the significant economic difficul-
tie we know your IeUin fces, as wel as
strastegies for OvecoN li them, repreasents
a fartralng and impressive private sector
econmiic develpment ki~tive."Choosing a Future" reflects the spirit of
partners hp between vernment and in-
dusty mental to lang Idustrial or eco-
nomic growth in human progres. And it
portrays a people with the realism to see
learly and the couraoe and confidence to

go far.
When we talk about the great changes in

America in recent years we often describe
them in statistical ways, and rll be guilty of
that before I finish. But I think the most
sinficant change, a good and hopeful one.
has been the change in America's attitude-
our renewed confidence and the higher
value that we place on the truly important
things in our lives.

Ben Franklin once said that, "When the
well's dry, we know the worth of water."
Well, 1980 marked such a moment for
America. It was, in a sense, a great moment
of truth; a time in our history when it
seemed to many that America's well finally
had run dry from a philosophy of bigger
and bigger government. It was time to
begin putting back what we had lost.

For half a century, we'd been giving gov-
ernment greater power over our lives. We
did this with the best and most honorable of
intentions. But by 1980, the full impact of
distorting our economy, of draining spirit
from the heart of our people, and of per-
mitting our traditional values of faith,
family, and work, neighborhood, and free-
dom to be undermined-all of this had
come home to roost.

The worst trauma was not the breakdown
in our economy or the humiliating setbacks
that we suffered abroad. Being sick was
bad, but the worst thing was when they
told us we couldn't get well; that the prob-
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3.. Were there any wri!ten or oral communications between agentsS0 Of R n-Buih '84 and the Veterans of Foreign WarI between the
ttie tat the Whitep ., received the invitation and the timt
t~ba~ t , i a red at the convention? When did thoie
coiunicatiI take place? Who wire the individuals
partio tng .in to 6ounications? To what did the

cc~ni64on pertains

-4. Die t;agan-Busy '84 participate in the organization of any
tralIesE to meetdPrident Reagan at the Chicago airport, either

-" upon arriVal or departure? Did Reagan-lush o84 participate inthe organization of any rallie to meet the Preiident at the
sateo the addreis or legislation signing ceremony? If so,

, please explain the extent of Reagan-lush '84's participation.

5 Did Reagan-Bush '84 participate in the organization of any
receptions or meetings between the President and supporters,

contributors, or campaign officials during the time in which the
President was in Illinois? If so, please explain the extent of
Reagan-Bush '84's participation.

6. Please provide copies of President Reagan's previous
addresses to the Veterans of Foreign Wars. Who wrote the speech
used on August 24, 1984 before the Veterans of Foreign Wars?

7. Did President Reagan participate in any meetings or events
beside the Veterans of Foreign Wars address and the legislation
signing ceremony while in Illinois? Who participated in those
meetings? When were the meetings organized? To what did the
meetings pertain?



FEDE'RAL ELECTION COQMMISION
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onald B. Robertson, Esquire
Chief Counsel
Reagan-Bush 184
440 First Street, noW.
Suite 600
Washington, D.C. 20001

REt NUR 1790
Reagan-Bush '184 and its

treasurer, Angela N.
Buchanan Jackson

Dear Mr. Robertsop:

The Federal Election Commission notified your committee onSeptember 25, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your

Mow committee at that time. We acknowledge receipt of your
explanation of this matter which was dated October 29, 1984.'

Upon further review of the allegations contained in thecomplaint and information supplied by you the Commission, on
, 198 , determined that there is reason to believethat Reagan-Bush '84 violated 2 U.S.C. 434(b)(4) and 11 C.F.R.

S 9003.1 and 9004,7, provisions of the Act and regulations. Thedetermination that there was reason to believe that the August
24, 1984 speech to the Veterans of Foreign Wars was campaign-

er related followed a careful review of the circumstances
surrounding the address. The Commission reviewed the setting in
which the remarks were made, the timing of the event, the
reaction that the remarks evoked, and the remarks themselves,
among other factors in making its determination. You may submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Please submit any such
materials, along with your answers to the enclosed questions,
within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your committee,
the Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.
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The Prgauat's Aud ed C Committee

October 29, 1984

PZ Messenger

4 0h 0 -

V Or"

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Re: MUR 1790

Dear Mr. Gross:

Enclosed please find the Response of Reagan-Bush '84
and its Treasurer, Angela M. Buchanan Jackson to the
complaint filed with the Commission in the above-captioned
matter.

Ronald E. Robertson
Chief Counsel

RER/cj r
Enclosure

440 First Street N.W., Washington. D.C. 20001 (202)383-1984
Paid for by Reagan-Bush '84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson, Treasurer
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FEDERAL ELECTION Cowl",$"O

Con Cause,
)

Petitioner, ) HR 1790)
v. ) i.I OF REAGAN-SMBH '84ReaanRus '4 ) NDI S TRERR , AXIiL

ftoai-Bsh 184 an~d ) . BCHAN JACKSON
its Treasurer,
Angela M. Buchanan Jackson, )

)
Respondents.

)

INTRODUCTION

On September 25, 1984, Common Cause ("Petitioneru) filed

a complaint with the Federal Election Commission (the "Commis-

sion") alleging that Reagan-Bush '84 had violated or would

, violate various provisions of the Federal Election Campaign

Act of 1971, as amended (2 U.S.C. S 431 et seq.) and the

Presidential Election Campaign Fund Act (26 U.S.C. S 9001 et

seq.) and the Commission's regulations promulgated thereunder

(11 C.F.R. S 9004.7) by failing to report and pay for the

costs of President Ronald Reagan's travel to Chicago, Illinois,

on August 24, 1984, to address the 85th National Convention of

the Veterans of Foreign Wars of the United States (the OV.F.W.0).

Reagan-Bush '84 and its Treasurer, Angela N. Buchanan

Jackson (Respondents") submit this response pursuant to

2 U.S.C. S 437(g) (1) and 11 C.F.R. S 111.6(a), and for the



'2.

reasons set forth below respetfUlly * .st the Coumission to

find there is no reason to believe that -16sponents violated

any provisions of the Federal Blection capAign Act of 1971 as

amended, the Presidential alection Campaign Fund Act or the

Commission regulations prmolgated thereunder,. Respondents,,

contend, and will demonstrate in this response, that Peti-

tioner's complaint must be dismissed for the following reasons.

First, consistent with applicable Department of Justice and

Comptroller General opinions, the costs of the President's

travel to Chicago on August 24, 1984 were properly paid from

appropriated funds. Second, pursuant to the Commission's own

advisory opinions, the President's appearance before the 85th

National Convention of the V.F.W. was not for the purpose of

0influencing a Federal election, and thus was not "campaign-

related', under 11 C.F.R. S 9004.7.

ARGUMENT

I. CONSISTENT WITH DEPARTMENT OF JUSTICE AND COMPTROLLER
GENERAL OPINIONS, THE COSTS OF PRESIDENT REAGAN'S AUGUST 24,
1984 TRAVEL TO CHICAGO, ILLINOIS WERE PROPERLY PAID FROM
APPROPRIATED FUNDS.

In making decisions on the appropriate payor for the

costs of Presidential travel in an election year, three basic

principles must be borne in mind. First, appropriated funds

may be spent only for the purposes for which they have been

appropriated. 31 U.S.C. S 1301(a); 52 Comp. Gen. 504 (1972);



and 50 CoW*: Gen. 534 (1971). Th unds r

the off icial functioning of the offices of the Proidnt mAY

be used for payment of Presidential travel expenses only- -if

the travel is reasonably related to an official purpose.

Second, in general, official activitiew shoult be paid for

only from funds appropriated for such purposos. This princi-

ple, which prevents the unauthorized augmentation of appro-

priations, has been recognized by the Comptroller General on

numerous occasions. See, e.g., 46 Comp. Gen. 689 (1967);

23 Coop. Gen. 694 (1944); 17 Comp. Dec. 712 (1911); 9 Comp.

Dec. 174 (1902). Third, pursuant to the Conission's regula-

tions, 11 C.F.R. S 9004.7, all Ocampaign-relatedw travel of

the President must be paid for by the President's authorized

campaign comittee. 1/

Hence, when considering payment of expenses associated

with Presidential travel, a determination must first be made

as to whether the President is acting in his "official" or

"political" capacity. As demonstrated by the attached

affidavit (Attachment A) from Assistant Attorney General for

the Office of Legal Counsel Theodore B. Olson, the Office of

Legal Counsel in the Department of Justice addressed this

issue in March, 1977 and concluded that:

1/ A discussion of the requirements of 11 C.F.R. S 9004.7
is set forth below in Argument II.



a gen-ral rule, P:r'esidential and vice Presiden-
tialtrael houd beooni0eedrticalO if its

prmaypupo nvlvstheir am as leaders
of thi politictl party. Apparing at party functions,
fundraising *d campaigning for specific' cani-
dates. are .ho principal- Oxames of travel which
should be ,cnsid*red politital. On the other
hand, travel for npections, neetingsr non-
partisan addresses and the like ordinarily should
not be consi 'p4itic " travel even though
they may have consequences or concern
questions on Vhich public opinion is politically
divided. The President cannot perform his offi-
cial duties offectively without the understanding,
confidence and support, of the public. Travel and
appearances by the President and Vice President to
present, explain, and secure public support for the
Administration's measures are therefore an inherent
part of the President and Vice President's official
duties.

The Comptroller General has also recognized the basic prin-

ciple that the costs of travel for Presidential appearances

before the public explaining or defending Government policies

are legitimately paid from official funds:

As to official activities, we have long held that
the President and his Cabinet and other subordinates
have a duty to inform the public about Government
policies, and policy making officials traditionally
have utilized Government resources to dissiminate
information in explanation and defense of those
policies. 2/

The President was invited to address the 85th National

Convention of the V.F.W., as President, to express his views

on national security and foreign policy matters. (See invita-

tion to President Reagan from V.F.W. National Commander-in-

Chief Clifford G. Olson, Jr. at Exhibit B.) Every modern day

2/ Memorandum of the Comptroller General to the Honorable
Mark 0. Hatfield et al. re: Review of White House and Execu-
tive Agency ExpenUtures-or Selected Travel, Entertainment
and Personnel Costs March 6, 1981, B-196862.
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President, includihkg*reident Reagan, has annually addressed
by~~ IV .:i 40 t4 ,1:h(e6ither in person orr byvdoae1te3toa Convention, of

the V.F.. The V.F.W. is a non-profit, non-partisan organi-

sation vhose constit tb and bylaws prohibit it from ,orsng

political candidates. j/ Its invitation to the President was

extended on March 1, 1984, six months prior to the President's

nomination as the 1984 Republican nominee for President.

The President's remarks to the National Convention of the

CO V.F.W. were consistent with the non-partisan nature of the au-

Cr dience and the V.F.W.'s request that he discuss national security

and foreign policy issues. (See Exhibit C.) Those remarks con-

tained no requests for votes or references to the November 6,

1984 election; moreover, there were no references to either

the President's candidacy for re-election or his opponent,

Walter F. Mondale.

CIn view of the foregoing, petitioners' assertion that the

Ln President's August 24, 1984 appearance before the V.F.W. was a

C17 "campaign speech" is wholly without merit. By presenting and

explaining Administration policies to the public in a non-

partisan address before a non-partisan forum the President was

engaging in an "inherent part" of his official duties. Hence,

the costs of his travel to Chicago, Illinois to make that

3/ The V.F.W. does have a separate segregated fund which
makes political contributions to Federal candidates; however,
at no time during his August 24, 1984 visit to Chicago did the
President or his advisers participate in any meetings with
V.F.W. officials.



address wlre proel padfomaporiated funds. Indeed,

consistent wit the, basic principle that official activities

should be paid only from appropriated funds, it would have.

been inappropriate -for a non-Government entity, such as

Reagan-Bush '84, to have paid such costs: to do so would have

been an unauthorized augmentation of Government appropriations,

16 Comp. Gen, 911 (1937); see 31 U.S.C. 1301(a) and 9 Comp.

Dec. 174 (1902)r 17 Comp. Dec. 712 (1911).

II. PURSUANT TO THE COUIISSION'S OWN ADVISORY OPINIONS THE
PRESIDENT'S AUGUST 24, 1984 APPEARANC BEFORE THE V.F.W. WAS
NOT FOR THE PURPOSE OF INFLUENCING A FEDERAL ELECTION AND THUS
WAS NOT *CAMPAIGN-RELATED.'

The Commission has recognized on numerous occasions that

where the major purpose of an activity by a Federal officeholder,

who is also a Federal candidate, is not to influence his nomi-

nation or election, but, instead, is in connection with his

Cofficial duties, no contribution or expenditure results under

the Federal election laws, i.e., the costs of the officeholder's

appearance or activities are not "campaign-related." See, e.g.,

Advisory Opinion 1981-37 (Oct. 13, 1981) CCH Campaign Finance

Guide, 1 5623; Advisory Opinion 1980-22 (April 15, 1980) CCH

Campaign Finance Guide, J 5479; Advisory opinion 1978-4 (Feb.

24, 1978) CCH Campaign Finance Guide, 5293 (expenditures for

a non-profit, non-partisan salute to a Congressman who was

also a candidate for re-election were not for the purpose of

influencing a Federal election). See, also Advisory Opinion

1979-25 (June 19, 1979) CCH Campaign Finance Guide, 1 5410.
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in reaching itr soonolusion in Advisory p$io, i4!,091-37,

r. the Comi ssion specifically recognixed tat C n-

gresaman's ati n a moderator of a televised Vp id

affairs forum might indirectly benefit his campaign. Never-

theless, in the absence of any cosmunication expressly advo"

cating the election or defeat of any Federal candidate, and

the avoidance of any solicitation, making or acceptance of a

campaign contribution in connection with the public affairs

forum, the Commission concluded that the major purpose of the

Congressman's activities would not be to further his or any

other Federal candidate's nomination or election to Federal

office. 4/

Similarly, in Advisory Opinion 1980-22, supra, the Commis-

sion found that expenditures for town meetings sponsored by a

trade association and its member corporations in which Federal

officeholders who were also candidates for re-election would

participate would not constitute "contributions' or lexpendi-

tures" because their major purpose was to serve as a forum for

discussion of problems of the steel industry. Again, the Com-

mission based its conclusion on (1) the absence of any communi-

cation expressly advocating the election or defeat of Federal

4/ This Opinion also expressly overruled those portions of
previous Commission Opinions holding "that all speeches of a
candidate for Federal office made before a substantial number
of people, who comprise a part of the electorate with respect
to which the individual is a candidate, are presumably made
for the purpose of enhancing the individual's candidacy."



candidates, and (2) :avoidance of any solicitation, maing or

acceptance ofcApn contributions for the candidates in

connection with the town meetings.

As noted aboe, 'and contrary to the.unsuibtantiated claims.

of petitioners, the text of the President's remarks before the

VF.W. contain no statements of express advocacy for the elec-

tion or defeat of any Federal candidate. Indeed, no mention

is made of the President's candidacy for re-election, and no

mention is made of his opponent. Moreover, there is no evi-

dence, proffered by petitioners or otheVise, that any solici-

tations for contributions to the President's campaign occurred

at this event. Needless to say, no such solicitations occur-

red, as they were prohibited by the President's certification

to the Commission pursuant to the requirements of 26 U.S.C.

S 9003 5/, and more important, the V.F.W. National Convention

was a non-partisan forum before which the President appeared

in his official capacity.

Petitioners' erroneously rely on Advisory Opinion 1984-13

(May 17, 1984) CCH Campaign Finance Guide, 1 5759 to substan-

tiate their conclusion that the primary purpose of the Presi-

dent's speech before the V.F.W. was to further his re-election.

There, the Commission concluded that a public affairs forum

5/ If petitioners mean to suggest that Reagan-Bush '84
violated that certification by allowing the Government to pay
for the costs of the President's travel to Chicago, such sug-
gestion is without legal merit as, by definition, the Govern-
ment cannot make a political contribution. 2 U.S.C. 431(11).



sponsored by =n ncorporated trade asociation which vald

occur in Dallas, Texas during the week of the 1014 RspubZoan

National Convention where the only candidate speakers would be

Reubtanwas l4zhked by its tin nd r~s to Congrkes-

sional elections and carrie [dl partisan overtones." In making

that conclusion, h er, the Commission bpecifically noted

that this proposed event was "factually distinguishable" from

the issues forums and testimonial dinners discussed in Advisory

Opinions 1980-22 and 1978-4.

On the basis of that limited factual situation, petitioners

would have the Comission conclude that the primary purpose of

the President's appearance before the 85th National Convention

of the V.F.W. in Chicago, Illinois was to further his re-election.

Such conclusion flies in the face of the history of the V.F.W.

invitation to the President and the text of the President's

remarks to that Convention. The 85th National Convention of

the V.F.W. was clearly not related by either location, timing

or purpose with the 1984 Republican National Convention or any

other partisan event. This was an annual convention of a non-

profit, non-partisan organization whose constitution and by-laws

preclude endorsements of political candidates. Moreover, the

invitation for the President's participation in this convention

had been issued months prior to his nomination.

The President's speech before the V.F.W. was a presenta-

tion of his Administration's policies on national security and

foreign affairs. In the discussion of those matters, the



matters, the .i n did reogIse that there hve been

critics of 00' of those policies, an did .place the" rationale

for Aftinistratiot noein policy- in ito:.historical context.

None of those disculssios, hvever, made avy references to the

candidacy of t-4e 'rsdn rayoeee ~ did, they Coontin

advocacy statements 'etarding the upc Federal lelections.

Hence, petitioners' claim that the timinq, content and evident

purpose of the President's speech before the VFW was *in fur-

therance of his re-election campaign" has no basis in fact.

IV. CONCLUSION

In summary, Respondents contend that the Petitioners have

offered no evidence whatever that would justify a "reason to

Cbelieve" finding by the Commission that Respondents violated

any provisions of the Federal Election Campaign Act of 1971,

as amended, the Presidential Election Campaign Fund Act or the

Commission regulations promulgated thereunder. Moreover,

Respondents have affirmatively demonstrated herein that there

is no basis whatever for such a 'reason to believe" finding.

In addition, Respondents contend that all of the relevant

facts in this matter are now before the Commission and thus

there is no need whatever for a further factual investigation.

Specifically, Petitioners' complaint ignores the require-

ments of Federal law relating to expenditures of appropriated

funds, and makes specious conclusions clearly unsubstantiated



by the actual tetp h rietsPeech before the, v.F.V.

The 1zresL4Ont, * wea~~earance bfore the 8tC National Convention

of the V. .was a official a aan'e'i f therance of his

duties as a ederal officeholder. Consjstent with Conmission

Advisory Opio.b"s, the activitLes of tdral officeholders

who are also Federal candidates, and becuse that speech

contained no advocacy statements regardifg Federal Candidates

and no soliciations for contributions, the primary purpose of

that speech was not "campaign-related.

Therefore, Respondents respectfully request that this

Cowmmission find no reason to believe that Respondents have

violated any provisions of the Federal election laws and that

this matter be dismissed without further proceedings.

Respectfully submitted,

Ronald E. Robertson
Counsel for Respondents,
Reagan-Bush '84 and its
Treasurer, Angela M. Buchanan
Jackson



DECLARATION OF THEODORE B. OLSON

THEODORE B. OLSON, hereby declares and states the
following:

1. I am Assistant Attorney General, Office of Legal
Counsel, Department of Justice of the United States.

2. The Office of Legal Counsel has heretofore reviewed
issues concerning whether travel by the President of
the United States is "official" or "political." on
that subject in March, 1977 the office of Legal Counsel
concluded, inter alia, that:

As a general rule, Presidential and Vice
Presidential travel should be considered
"political" if its primary purpose involves their

in positions as leaders of their political party.
In Appearing at party functions, fundraising and
01 campaigning for specific candidates are the
0 principal examples of travel which should be
%0 considered political. On the other hand, travel

for inspections, meetings, nonpartisan addresses
and the like ordinarily should not be considered
"Political" travel even though they may have
partisan consequences or concern questions on
which public opinion is politically divided. The
President cannot perform his official duties

C effectively without the understanding, confidence
and support of the public. Travel and appearances
by the President and Vice President to present,
explain, and secure public support for the
Administration's measures are therefore an
inherent part of the President and Vice
President's official duties.

3. As of the date hereof the above quoted statement
continues to reflect the views of the office of Legal
Counsel.

I declare under penalty of perjury that the foregoing
statements are true and correct.

Executed this 29th day of October, 1984.

E ORE B.OLN

Exhibit A
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The President
The White Nouse
Washington, D. C. 20500

Dear Mr. Presaient:

As National Comander-in-Chief of the Veterans of Foreign Wars of the
'0 United States , I am most honored to invite you to address the delegates

attending our 85th National Convention to be held in Chicago, Illinois,
0 during the period August 17-24, Z98.

While we would welcome your attendance on August 20, 21 or 22, we would
prefer to have you keynote the opening of our Convention to be held on
Monday, August 20, at 11 A.M. With past Conventions as my certain guide,
you may expect an audience of seven thousand of your fellow Americans.

I realize the great demand on your time, Mr. President, but I am hopeful
CD you can arrange your busy schedule in order to attend our Convention. In

our opinion, it would be a wonderful platform for you to express your views
on national security and foreign policy before a very friendly audience.
We sincerely hope you will give every consideration to this request.

?P Finally, I wish you to know you may count on the unswerving support of
the 1.9 million members of the Veterans of Foreign Wars of the United
States and the 680 thousand members of our Ladies Auxiliary as you seek
to advance America's best interest at home and abroad.

I certainly wish you every success and am hopeful you will Join us in
Chicago.

Respectfully,

G. Olson, Jr.
National Commander-in-Chief

Exhibit B.
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0N. well 0itIa not qute that far frm Dallas to Chiago -b (lerghtnr
but It sue is a great way to i up a trrific wesk.

0 (Applause. I

mWo, before I say anytng else, I want to congratulate
p all of you for reaching an a~prtt Lleston, you two million

membership goal. (Applause.) Ions can be proud. For 8S years, the
__ vrw has stood united in support of the values which have as"e our

. republic great, and today you're doing it better then over.

Vl rour years ago, right here in Chicago, I stood before

your convention, and when you think back to 1960, it's hard to
0 forget the mess America was in, hard to forget the foolish talk of a

alaise, the unfairness of runaway price increases, 211 percent
interest rates, weakened defenses, Americans held hostage and the
loss of respect for our nation abroad. it seemed that we woke up
every morning wondering what new humiliation our country had

Csuffered overseas, what disappointing economic news lay waiting for
us on the front page.

We knew we couldn't continue on that road. We knew we

had to change course and get America back on her feet. And we knew
that peace and freedom could not be protected without cost and
commitment, without perseverance and courage.

One cannot sit in the Oval Office without realizing the
awesome responsibility of protecting peace and freedom and
preserving human life. The responsibility cannot be met with
halfway wishes. It can be met only by a determined effort to pursue
and protect peace with all the strength that we can bring to bear.

My deepest comitment is to achieve a stable, enduring
peace, not just by being prepared to deter aggression, but also by
bringing steadiness to American foreign policy, by being prepared to
pursue all possible avenues for arms reduction, by ensuring that our
economic strength leads the way to greater stability through growth
and human progress and by having the spiritual strength and
self-confidence that enables us to reach out to our adversaries.

MORE

Exhibit C
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peomitted the omebers an"ctgeiso weapoins to moer.

We he".sd bgnig a irCinatic far-rec
step toward a better, "Aftw aW more se" futte.

to all of you %to have served your count with suh
courage and distinctionad..to all the young men and wme~n who look
to their future I caft tell today fres bert, teUnited
states of America la r o peae. (applause.)

And because were stronger than before, we can be
confident that we re in a position to secure a future of peace, not
peace at any price, but a true -&miooal lasting peace supported
by freedom and human dignity.

As I said last nigti n ,DaLlas, our military serves to
protect our freedom and keep the- . Nose of the four wars in my
lifetime, and you - none of the wars that you have seen, cam about
because we were too strong. i tory shows that weakness invites
tyrants to believe that the price of aggvsion will be cheap. And
while military strength alone is not enough to ensure a more secure
world, without military strength, there can be no effective
diplomacy, no meaningful negotLations, no real security, no lasting
peace.

Our military forces are back on their feet,
substantially stronger and better able to protect the peace today
than they were four years ago. we're still not where we need to be,
but we're getting there.

And the payoff is in performance. In Grenada, with
less than 72 hours notice, our forces successfully rescued 600
American students, disarmod Cuban and Peoples Revolutionary Armed
Forces and restored the chance for democracy to that troubled
island. (Applause.)

MORE
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Pleased to hae about 460 cm the: South Lawn on " t e tOW an
about 40 of the urn %ho had returnd tfro Grenada, rereeitng all
four branche of the service, Vho bad beem there. Ait was
wnd ul to~be thes ymeg yo eople -"andt the sam
age, the stul"a and the adlituy - but it was wonderful to ha
these youngstes toll us tht, yes,* they had boon prose to kind of
look down on the unifom and all, but not any more.

And we board stories about bow, whe they were escorted
to the helicopters after they had lain overnight and for hours unaer
their beds in the dormitories boeause of the ballets comimg through
the buildings, and then our rangers arrived, and when it cam tim
to go to the helicopters, those young fellows in uniform put
themselves between the students and vhere the firing was coming
from. (Applause.)

They couldn't keep their hands off of them. It was --
they'd throw their arms around and then they'd come back to us and
tell us how vonderful they were. It was a great sight.

Well, that young Army officer said, what he said about
his own ranger battalion, about being able to take on combat
operations on short notice, got the job done and get it done right,
was just as true for our other units. The 22nd Marine Amphibious
Unit had just embarked at Morehead City, North Carolina, for a
normal rotation to the Eastern Mediterranean when their orders were
changed to Grenada. With no advance warning, with very little tine,
they put together their operational plans, went shore,
professionally accomplished their mission, and then continued on
their way.

Because we were willing to take decision action, our
students today are safe, Grenada is free, and that region of the
Caribbean is more peaceful and secure than before. But let no one
confuse that situation with an inescapable reality of the modern
age.

When it comes to our nuclear forces, I've said it
before and I'll say it again, a nuclear war cannot be won and must
never be fought. (Applause.) And that's why we've put forward and
will continue to pursue one of the most extensive arms control
programs in history.

MORE
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But that Way of thinking stiv reminds me Of what s
Rayburn, a very wise Dmoratic Spesker no the urse, once said
oAny Jackass can kick a ban down but it tates a carpenter to build) (Applause.)

when I took office, our newest long-ranp strategic
bomber was 19 Years Old.0 Early next month, the first 5-1 bomber
will roll off the Production line. In 1982, our newest strategic
submarine was 14 years'old. Today, three new ftrident submarines are
at seat a fourth was delivlered In JanUry. six weeks ahead of
schedule, Ad seven more Are under construction on schedule and
within budget.

When X took office, the debate on modernizing our agingland-basied missiles had gone On for more than a decade. 'Today we've
completed five successfuJl tests of the Peacekeeper and deployment
Plans are Ont schedule. And lot me take this opportunity to thank
all of you for Your much-needed support in our battle for the
Peacekeeper. We must make sure that no adversary ever has reason to
misjudge Our deterrent posture or question our resolve to protect
the Peace, and we couldn't have gotten this far without your help.c (Applause.)

MORE
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wrong on inflation. ?boy were st rong on -o ,lomot. ty were
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t ie otheselveain. splas ere ze In the o1st month of
thebt rst, Venrecovery sn 1940 and lost year was the beat
we've ever had -(a lause) -- the best weve ever had for
re-elistment in bythe Navy and Afr Porce and one of the ar 5

beast years for rcruiting. Ad those trends are continuing.
(Applause.)

You kngw, eve tie I see a young serviceman or woman
I get a lump, in my thoa tiin of how lucky we are to have them
serving out country and protecting our freedom sehreal honor
courage and competence.

I believe that we've c ame too far, struggled too hard
and accomplished too such to turn back am. once ain the world
knows that America will stand up for freedo, d racy and peace
with human dignity. And once again America is prepared for peace.

I don't know whether you're aware of thise, but in every
year from 1975 to 1960, armies, largely supplied by Moscow* or
Soviet forces themselves, invaded or seized control of a different
country. First, Vietnam, then Angola, followed by Ethiopia and
Cambodia -- finally, Afghanistan. Well, since 1961, that pattern
has stopped. And in 1983, Grenada was saved. And every once in a
while, it's important to remember that success can also be measured
by the disasters which do not happen. (Applause.)

Talking about those people in uniform, as I said last
night at the Convention -- I quoted what General Marshall had said
in World War II when he was asked what was our secret weapon, and he
said, 'The best damned kids in the world." (Applause.) Well, you
aren't kids anymore, but there's another generation who are and
they're also -- you can say the same thi~ng about then.

I have to tell a little story -- I promised all my
people I wouldn't tell this anymore, I've told it so often, but I
have to tell it to you. It has to do with Grenada. Not too long
ago, the Armed Forces Journal over in the Pentagon cam over and
delivered me a little plaque, and they had engraved on that plaque
some paragraphs from a letter received from a Marine Lieutenant,
flyer of a Cobra, who had been at Grenada and then had gone on to

MORE
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for the veteran.

s- tV and the Ladies Ailla didn'ust be co qret
organizations by accident. touve doe t tfrgh hard work and
outstanding leadership. You'veo done it by serving our nation'a
veterans in your o mnities volunteering your sevis to Our
veterans# fighting the good fight for a strong, sae and eocure
America# supporting our PO5-NZe efforts, sponsoring youtho aotivitiest directing your highly acclaimd drug abuse and safety
projects, your Voice of Demcracy Scholarship Progra, and s0 many
other worthwhile projects.

I think of your patrioti s and I just have to wondere
How can anyone not believe that the heart of America is good, that
the spirit of America is strong, and that the future of America is
great?

I wish all Americans could have stood with me this past
June on the windswept cliffs of Points du Hoc. I wish all Americans
could have felt the faith and belief, the loyalty and love of those
obrave men of Normandy. To know what I man -- you I w e the veterans
of foreign wars. You've been there.

But one of the rangers of 40 years ago, now 63 years
old, the day before we arrived, scaled the 100-foot cliff that he
had climbed on D-Day and did in just 7 minutes -- (laughter) --
still one of the best damn kids in the world. (Laughter.)
(Applause.)

EYou understand that i are what we are because of
Normandy and a thousand other lonely battlefields, Words could
never express the patriotism of generation after generation of
American heroes means for the very soul of our nation. But you and
I do know that we' re free because of those who went to Omaha Beach
and Guadalcanal, Hig Alley and Pork Chop Hills ihe Sanh and the iron
Triangle.

I'll never stop working as hard as I can to make sure
that our nation keeps its special commitment to those who served,* to
those who have kept the torch of liberty burning brightly. Because
of you, America's best days are still to came, and with faith,
freedom, and courage, there's no limit to what America can and will
accomplish. (Applause.)
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(Applause.) Thank you and God blase you all. (Applause.)
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\ FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463"

October 17, 1984

Ronald B. Robertson
Chief Counsel
Reagan/Bush '84
440 First Street, N.W.
Washington, D.C. 20001

RE: MUR 1790

Dear Mr. Robertson:

Your October 3, 1984 request to provide the Reagan/Bush '84
Committee an extension of time to respond to the allegations

0) contained in MUR 1790 has been received and approved. Please
submit your response by October 29, 1984.

IN If you have any questions, please contact Matt Gerson, thestaff person assigned to this matter, at (202) 523-4143.

Sincerely,

Ch sN. steeoG
0 G Coun

ral CounselAs soc iat e
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October 3, 1984

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Matthew Gerson, Esq.

Re: MUR 1790

Dear Mr. Gerson,

N The letter is in response to your request of this date for

o an explanation of our request for a fifteen (15) day extension
to respond to the complaint filed in the above captioned matter

Nthat was contained in our letter to Mr. Kenneth A. Gross,
Associate General Counsel dated October 1, 1984.

.- To properly prepare the response of Reagan-Bush '84 in
this matter it will be necessary for us to interview and secure
materials from White House personnel. Unfortunately, these
individuals have extremely demanding schedules and extensive

0travel commitments during the next thirty (30) days.

In view of these circumstances we were compelled to request

kthe fifteen (15) day extension.

In If you have any further questions regarding this matter
please give me a call.

Thank you for your cooperation.

Si rely,

onald E. Robertson
Chief Counsel

440 First Street N.-W, Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan-Bush '84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson. Treasurer
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Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Matthew Gerson, Esquire

rt Street NW., Washington. D.C. 20001
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October l, 1984

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Re: MUR 1790 n #

Dear Mr. Gross:

Pursuant to your letter with enclosures dated September 25,
1984, addressed to Angela Buchanan Jackson, Treasurer,
Reagan-Bush '84 which we received on September 28, 1984,
enclosed please find Statement of Designation of Counsel of
Reagan-Bush '84, signed by Angela Buchanan Jackson, Treasurer.

Request is hereby made on behalf of Reagan-Bush '84 for a
fifteen (15) day extension of time beyond the fifteen (15) day
deadline for filing the response of Reagan-Bush '84 in the
above-captioned matter. Based on my calculations, assuming that
the requested extension is granted, the deadline for filing the
Reagan-Bush '84 response would be October 29, 1984.

Thank you for your attention to this matter.

Be Regards,

oiald E. Robertson
Chief Counsel

440 First Street N.W., Washington, D.C. 2001 (202)383-1964
Paid for by Reagan-Bush '84: Paul Laxalt. Chairman; Angela M. Buchanan Jackson, Treasurer

C C
(ol1 V.'
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STATEMENT OF DESIGNATION OF COUNSEL

Federal Election Commission
1325 K Street
Washington, D.C. 20463

RE: MUR 1790

NAME OF COUNSEL:

ADDRESS:

Ronald E. Robertson
Chief Counsel

Reagan-Bush '84
440 First Street
Suite 600
Washington, D.C. 20001

TELEPHONE: (202) 383-1979

The above named individual is hereby designated as
counsel for Reagan-Bush '84 and is authorized to receive any
notifications and other communications from the Commission and
to act on behalf of Reagan-Bush '84 before the Commission.

Date: October 1, 1984 REAGAN-BUSH '84 (General
Election Commission)

BY:
4Ang la uchanan Jack n
Trea s~fter

440 First Street, N.W.
Washington, D.C. 20001

(202) 383-1970

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan-Bush '84: Paul Laxalt, Chairman. Angela M. Buchanan Jackson, Treasurer

TO:
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Federal Election Commission

1325 K Street, N.W. )w

Washington, D.C. 20463

Attention: Mr. Kenneth A. Gross C

Associate General Counsel
.tg

40 First Street NW.. Washington. D.C. 20001



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 25, 1984

Angela 1. Buchanan Jackson
Treasurer
Reagan-Bush '84
440 First Street, N.W.
Washington, D.C. 20001

Re: MUR 1790

Dear Ms. Jackson:

This letter is to notify you that on September 20, 1984 the
Federal Election Commission received a complaint which alleges
that the committee and you, as treasurer~may have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have

-- numbered this matter MUR 1790. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and
you, as treasurer in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Matthew Gerson,
the staff person assigned to this matter at (202) 523-4143. For
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
Gener&L Counsel

By
Associate Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: President Ronald Reagan



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 25, 1984

Fred Wertheimer
Common Cause
2030 14 Street, N.W.
Washington, D.C. 20036

Dear 1r. Wertheimer%

This letter is to acknowledge receipt of your complaint
which we received on September 20, 1984, against Angela 14.
Buchanan Jackson and Reagan-Bush '84, which alleges violations of
the Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondent will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

CharlO .Steele
Gene /

By
Associate

Enclosure



FEDERAL ELECTION COMMiSSION
WASHINGTON, O.C. 2043

September 25, 1984

Roger H. Witten
WILNER, CU1L R & PICKRING
1666 K Street, N.W.
Washington, D.C. 20006

Dear Mr. Witten:

This letter is to acknowledge receipt of your complaint
which we received on September 20, 1984, against Angela M.
Buchanan Jackson and Reagan-Bush '84, which alleges violations of
the Federal Election Campaign laws. A staff member has been

tE assigned to analyze your allegations. The respondent will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

oD Barbara A. Johnson at (202) 523-4143.

Sincerely,

Char es N. Steele
Gen Counsey

Associate Counsel

Enclosure
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?ZDZRAL tLEC&XON COMMISSION

COMMON CAUSE
2030 M Street, NW. ) .
Washinjton, D#C, 20036) . .- >
(202) 833-1200, )

Complainant, 50) COMPLAk' ' : i;

REAGAN-BUSH '84, ) LA
' 17qo

Respondent. )
,o )

COMPLAINT OF COMMON CAUSE

1. 1. This Complaint charges that President Reagan's speech to

the Veterans of Foreign Wars (OV.F.W.0) in Chicago on August 24,

1984, was a campaign speech, not official governmental business.

Accordingly, the expenses incurred by the President in connection

with that trip were "qualified campaign expenses" which under law

1 must be allocated to, paid by, and reported by, the President's

11 principal authorized campaign committee, Respondent Reagan-

Bush '84. If, based on the White House's announced intention to

treat these expenses as official rather than campaign expenses,

Reagan-Bush '84 fails to report those expenses, then it will have

violated 2 U.S.C. 5434, 26 U.S.C. 59003, 11 C.F.R. 59003.1, and

11 C.F.R. 59004.7.

PARTIES

2. Complainant Common Cause is a nonprofit membership

corporation organized under the laws of the District of Columbia.
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It has approximately 250,000 dues-paying members in the fifty

states and the District of Columbia. Common Cause is organized

to promote, on a nonpartisan basis, its members' interest in

open, honest and effective government and political representa-

tion. Common Cause seeks to achieve this objective by making

government more responsive to the needs and demands of citizens

through government and election reforms.

3. Respondent Reagan-Bush '84 registered with the Federal

Election Commission ("FEC') on June 18, 1984, as the principal

authorized campaign committee for the election of Ronald Reagan

to the office of the presidency in 1984.

APPLICABLE STATUTES AND REGULATIONS

4. The Federal Election Campaign Act ("FECA") provides that

political committees organized for candidates for the Office of

President must comply with reporting requirements: "Each report

0 . . shall disclose . . . expenditures made to meet candidate or

committee operating expenses." 2 U.S.C. 5434.

5. The Presidential Election Campaign Fund Act ("Fund Act")

provides that in order to be eligible to receive payments from

the Presidential Campaign Election Fund, major party presidential

candidates must agree to comply with several conditions to ensure

the integrity of the presidential public financing scheme,

including the requirement to report expenditures under the FECA,

as incorporated through 11 C.F.R. 59003.1.

6. The Fund Act also provides that a "qualified campaign

expense" includes any expense incurred "by the candidate of a
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political party for the office of President to further his

election to such office . . . or by an authorized committee of

the candidates . * . to further the election of . . . such

candidates . . . . 26 U.S.C. 59002(11).

7. FEC regulations state that expenses for travel relating

to a Presidential candidate's campaign are qualified campaign

expenses and must be reported by the candidate's authorized

committee as expenditures. The regulations specifically provide

that "[f or a trip which includes campaign-related and non-cam-

paign related stops, that portion of the cost of the trip allo-

cable to campaign activity shall be a qualified campaign expense

and a reportable expenditure . . . . If any campaign activity,

other than incidental contacts, is conducted at a stop, that stop

shall be considered campaign-related." 11 C.F.R 59004.7. The

preamble to the regulation, when promulgated in 1980, explained:

"This requirement is necessary to prevent the free use of govern-

ment conveyance or accommodations for campaign related activity.

Such free use would amount to government subsidization of a

candidate's campaign and would totally defeat the purposes of the

expenditure limitations." 45 Fed. Reg. at 43377 (June 27, 1980).

GROUNDS FOR COMPLAINT

8. On August 22, 1984, Ronald Reagan certified that he

agreed to comply with the conditions for eligibility to receive

payments from the Presidential Campaign Election Fund, including

the requirement that his authorized political committees report

campaign expenditures. Five days later, the FEC certified that



3!na3,d Reagan was entitled to receive a payment from the Presi-

dential Election Campaign Fund in the amount of $40,400,000.

9. On August 24, 1984, President Reagan appeared in Chicago

to address the 85th Annual Convention of the V.F.W. This trip to

Chicago took place one day after President Reagan accepted the

Republican presidential nomination. The V.F.W. speech was

described by the Chicago Tribune as "the last in six days of

campaign events . . 0 .O

10. In his speech to the V.F.W., as reflected in the at-

tached transcript in the Weekly Compilation of Presidential

Documents, President Reagan reiterated several themes of his

reelection campaign and repeatedly attacked Democratic presiden-

tial nominee Walter F. Mondale. Although President Reagan

avoided mentioning Mondale's name, the target of his attacks

could not be mistaken. The President frequently derided govern-

ment leadership during the period when Mondale was Vice Presi-

dent. He referred to the "mess America was in," and the "humili-

ations" and "frustrations" during Mondale's tenure, which he

characterized as a "dismal chapter of failed policies and self-

doubt." President Reagan went on to attack political leadership

during the late seventies, the period when Mondale was Vice-

President as ineffective in preventing Soviet aggression.

President Reagan specifically criticized Mondale's positions on

national security. He disputed Mondale's claim of standing for a

strong defense, noting Mondale's opposition to the B-1 bomber and

MX missile and Mondale's support of a nuclear freeze. The speech

left the audience of veterans chanting "Four more years."
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11. NUmerous news accounts, which are attached, noted the

clear partisan nature of the speech. On August 25, the Boston

Globe headlined its story on the V.F.W. speech with the words

"CAMPAIGN SALVOS" and "President raps rival for stand on do-

fense"; the Chicago Tribune used the heading "Bringing the fight

to Illinois"g and the Chicago Sun-Times topped the story with

"BATTLE FOR ILLINOIS." On NBC Nightly News, Chris Wallace

reported "[Reagan) attacked Mondale as soft on defense (words

covered by film background) a desire to block B-1 bombers and MX

missiles." The Washington Post in a story headed "President

0 Criticizes Mondale for Stance On Security Issues" reported:

"[Alithough his speech to the V.F.W. was a campaign address,

White House officials said the trip was 'official business' and

would be paid for out of federal budget funds, instead of re-

election money provided by the Federal Election Commission from a

D taxpayer-supported fund."

I12. Common Cause, on August 25, sent a telegram to White

House Chief of Staff James Baker urging that the V.F.W. trip be

paid for by the Reagan campaign and not treated as official

business by the President. This was followed by a letter to FEC

Chair Lee Ann Elliott, requesting that the Commission clarify

that the August 24 V.F.W. address -- and all similar trips --

should be treated as campaign expenditures.

13. The Washington Post reported that White House response

to the Common Cause telegram consisted of a statement by White

House deputy press secretary Robert Sims that "'...that portion
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of the trip was ujdqed to be official$'" apparently on the grounds

that the President '"was not asking for their votes' directly."

14. Several press accounts following Reagan's V.F.W.

speech, including the Washington Pontst reported the statement by

Edward J. Rollins, Reagan's campaign director, that the President

would take some "official" trips during the reelection race

because "if you can get away with a couple of official trips in

the course of a campaign, we all benefit.'

15. The issue of Reagan's V.F.W. appearance was put before

James Baker, when, on August 26, he appeared on the NBC tele-

vision program "Meet the Press." Baker was asked whether he felt

that Reagan's Chicago trip was official business. Baker defended

the characterization of the speech as "official": "The President

__ didn't go there and ask for votes, and I would question whether

he harshly attacked former Vice President Mondale in that

0 speech." He said that that was position "[ulnless the Federal

V Election Commission rules otherwise ..

C 16. In its advisory opinions the FEC has made clear that

whether a speech or other activity is campaign-related depends on

its purposes. See e.g., Advisory Opinion 1980-22 (April 15,

1980) CCH Campaign Finance Guide, 5479. The timing, content,

and evident purpose of President Reagan's speech before the

V.F.W. clearly show that it was partisan activity in furtherance

of his reelection campaign, not official business, and according-

ly should be treated as a campaign expense. The speech came one

day after his acceptance of the Republican nomination. It

sounded a number of Reagan's campaign themes. It attacked his
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* Monnt# eor i nomine Vtlr -Monidale, repeatedly. it

argued why, Reagan's opponent should be defeatod. Numerous news

accounts, including othos citod above, reported it as a partisan

campaign event. The speech was clearly designed primarily "to

further" Ronald Reagan's campaign.*f ee Advisory Opinion

1984-13 (May 17, 1984) CCH Campaign Finance Guide,"'05759.

17. The apparent decision of Reagan-Bush '84 to treat the

V.F.W. speech as official business therefore violates the regu-

latory requirement at 11 C.F.R. 59004.7 to report the speech as a

reportable expenditure under FECA and a qualified campaign

expense, subject to the spending limits imposed under the

Fund. * * /

RELIEF

18. Common Cause respectfully urges the FEC to conduct a

D prompt and thorough investigation into the allegations in this

• / Determining whether President Reagan's speech is "offi-

t,, cial"-or "campaign-related" cannot hinge on whether he literally
asked the audience for votes, the criterion Chief of Staff James
Baker would apply. To be sure the Commission has issued advisory
opinions indicating that direct solicitation of support for a
candidate during a corporate forum would constitute a corporate
campaign contribution. See Advisory Opinion 1980-22 su . But
this is but one criterio-The FEC could apply in determining
whether a speech is campaign-related. As noted above, the
over-arching test the FEC has applied requires examining the
purpose of the activity. When a candidate attacks his opponent,
as Reagan did before the V.F.W., the purpose of the speech is
partisan and campaign-related.

**/ Reagan-Bush '84 expenditure reports to the FEC for the
month oF-August, the period when the V.F.W. speech took place,
have not yet been filed. However, the statements of White House
Chief of Staff James Baker and others connected with the White
House and campaign indicate a decision not to report campaign
expenditures for the V.F.W. trip.



-8-

Complaint and declare that the V.F.W. speech constitutes a

qualified campaign expense subject to the reporting requirements

and spending limits of the FECA and the Fund Act. If the FEC is

to fulfill its mission to ensure compliance with the Presidential

Bloction Campaign Act, it must expeditiously resolve the issues

raised by the activities of Reagan-Bush '84 before the 1984

presidential campaign develops further.

Respectfully submitted,

Of Counsel:
D. Michal Freedman
Marcy Stephens*/
Common Cause
2030 M. Street, N.W.
Washington, D.C. 20036
(202) 833-1200

September 20, 1984

Roger M. Witten
Wilmer, Cutler & Pickering
1666 K Street, N.W.
Washington, D.C. 20006
(202) 872-6000

Counsel for Common Cause

*/ Ms. Stephens is a third-year law student at Georgetown
Law SEhool.
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VERIFICATION

The undersigned counsel for complainant Common Cause swears

that the statements in this complaint are based on the sources

indicated, and, as such, are true and correct to the best of his

information and belief.

Roger M. Witten

SubscribedAnd sworn before
me this day of September,
1984.

Notary-Pbi

My Commission Expires: 7z I
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and ask for voe, and I would question wthether he harshly attacked

former Vice President Mondale in rtat speech., our counsel cleared It

as an official trip. Unles the deral ection Commission rules

otherwise, and these are sometimes very close, very difficult decisions

and very gray lines that we have to follow. ut until they, until

they saythat were treating it as an official trip. There were no

political people on the airplane, no votes were asked for, the

President didn't talk about his reelection,, he didn't ad lit, anything

about wanting to, you know, wanting support or anything like that.

MR, MONROE: Ed Rollins of the 11hite House made a reupark to

the effect that if a campaign can get away with declaring this kind of

a trip official it helps the campaign a great deal. It saves $50 to

$75,00 every trip, and you apparently are saying that the President

is going to continue making this kind of trip, as long as he doesn't

ask for votes, if he just attacks Walter Mondale it will not be polit-

ical but official.

MR. DAKER: No, that's not what I said, Mr. Monroe, and let
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t ou~ntry.a tuIWantare the
partY *-f 'new 14as

solid, uiitY#veof uh. kind of pudgy,
solid' I i10 & ..... eb .... "ay-be 4 few cartoons
around tba s... ... ,to, portray ,us 4 6th - but te,'e lying
in their eeth i theor do.

VLWLAX:1 Te ptresident f1.won to Ilinois, which the ReagAn
camp rgird asat key batlegound. Republican officials say
Moned, - usU swee t industrial North to have any chance to

of tt1e'dht'sbg ei in the 5ou h and West.

Mr. Reaganegot a warm reception' from ethe Veteran's of
Foreign Wars. He attacked Nondale as ft-on.4,ottn~p e (words
covered by film in background) a desire to block B-1 bombers and
MX missles.

Pit ESIPENT REAGAN: That way of thinking only reminds me of
what Sam'Rayburn, a very wise Democratic Speaker of the House
once said, any jackass can kick a barn down, but it takes a

wow carpenter to build one.

WALLACE: Campaign director Ed Rollins said the president
will stay aggressive, moving soon into Mondale's base in the

o Northeast. And Rollins said the president will take some official
trips at taxpayer expense, saving the campaign at least fifty
thousand dollars per trip..

Chris Wallace, NBC News, with the Reagan campaign in
If? Chicago.

HIT: 7:02:19

BROKAW: Walter Mondale, for his part today was just as eager
to do battle. Lisa Myers reports tonight that he had his own view
of what went on here in Dallas.

HIT: 7:02:28
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itlative, encouag-
f %vlunteers cen
dea, and we had'a
put together, that
* White House we
-rally thousands of
country that citi.

oups have them-
ye some problem
;cnts always would
nent to do.
a headquarters in
d there's hardly a

i 'ave something
o"U them and say,
.Iait's a problem
,tlbal that we've
'lead in the press

government
'JA %%e call them.
il days later a call
.,are of. And the
Wams.
. I turned on the
-k% of fellows out
inting houses and
4hings and car-
and then the TV
-,em, and they

Well, some were
*0tors and some
and even some
"-Mainting houses

,4C they're doing
this must be that

ogram in a town
ear long they col-
it the elderly, the
can't afford to fix
-' the plumbing, to
doing. And when
.nplete, then the
it paint and the
hen the people go
tpril'" is refurbish-

those people in

Washington, DC,
our private sector
word throughout

As in April," and
.ally, that heard
a good idea," and

toOk It up. And we haven't talked much
about that; it iJolt the esipt thngto tolk
aou, I But it is showingh the

m M s to havea barnbuksg
bee whom a farner's -barn burned whee
thwused to help the fellow that got,.
jured-to hajvest his 00op d al that Azpmr-
lea has always been here. The -overnment
Just tried to take some of your fun away
from you. And we're stopping that.

Thank you all, and God bless you alL And
we're now going to go and talk to the VFW.
Thank you.

No8e e President spoke at 1&34 a.. in
th& Chantilly Ballroom at the Loewke Ana-
tal HotrL

Followeng his nmar*4 the President, ac-
compaxied by Mrm Reagan, left Dallar and
traveled to Chkcgo L

Veterans of Foreign War of the United
States

Remarks at the 85th National Convention
in Chicago, IL August 24, 1984

Commander and Commander, Governor
Thompson, Senator Percy, our Represnta-
tives Hyde and Martin, you, ladies and gen-
tlemen:

I thank you very much for your warm
welcome.

I'm delighted to have another chance to
speak to the Veterans of Foreign Wars. Last
year, I told you that I would fly halfway
around the world for the honor of meeting
with the VFW. Well, it's not quite that far
from Dallas to Chicago--[laughter-but it
sure is a great way to wind up a terrific
week.

Now, before I say anything else, I want to
congratulate all of you for reaching an im-
portant milestone-your 2-million member-
ship goal. You can be proud. For 85 years,
the VFW has stood united in support of the
values which have made our . Republic
great, and today you're doing it better than
ever.

Four years ago, right here in Chicago, I
stood before your convention, and when
you think back to 1980, it's hard to forget

the mm America was in, hard to forget the
foh talk of a malase, the unfairness of
naway pice I , 21%-pereent in-

,tve rates, weakeed defens, Americans
Mild hoftag% and the los of respect for our
nat*ioab . t s dthat we woke up
every g what new humil-
iaton our country had suffered overseas,
what disappoining econormic news lay wait-
ing for us on the front page.

We knew we couldn't continue on that
road. We knew we had to change course
and get America back on her feet. And we
knew that peace and freedom could not be
protected without cost and commitment,
without peseverance and courage.

One cannot sit in the Oval Office without
realizing the awesome responsibility of pro-
tecting peace and freedom and preserving
human life. The responsibility cannot be
met with halfway wishes. It can be met
only by a determined effort to pursue and
protect peace with all the strength that we
can bring to bear.

My deepest commitment is to achieve a
stable, enduring peace, not just by being
prepared to deter aggression but also by
bringing steadiness to American foreign
policy, by being prepared to pursue all pos-
sible avenues for arms reduction, by ensur-
ing that our economic strength leads the
way to greater stability through growth and
human progress and by having the spiritual
strength and self-confidence that enables us
to reach out to our adversaries.

Well, I think we've come a long way to-
gether. In fact, I believe we've closed the
books on that dismal chapter of failed poli-
cies and self-doubt. May it never return.
And our progress wouldn't have been possi-
ble without you of the VFW and millions of
other concerned Americans.

Gone are the days when we abandoned
principle and common sense. Cone are the
days when we meekly tolerated obvious
threats to our peace and security. Gone are
the days when we either sought to achieve
overnight, grandiose arms control agree-
ments that were bound to fail or when we
set our sights so low that the agreements
permitted the numbers and categories of
weapons to soar.
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'S.,..-'.1r.* ,..'*,* ~,4. .*~*.,, '.5 '"'I we have. made-anew beginning a dra.matic erct step toward ; muchb et e r .2 6 i 0 a w m o r e se c u re fu tu re .T O wlt, "!yuwho Ihave e ._ur
try itkSUAcourage reYorctnto al the o u ,, n an d '. .

tuand women who lookto th e l r fu t u e 0 1  j lu t d ~ f e~hert Th Uited States of Anrcip
-ax for + Pes.... r

D e .were Stron t before,ca e nfi ent that we .
to s$eCWOn a Aft're of peace, no ac astany prie- but a tru, .eaUnhnttela nsgeigie --,, by feedonm and humanAs tisa7 last night in Dal, our militaryserves to protect our freedm and kee thePeace. None of the f .- __re"wda .'S M a xkeep th e

and none of the four wan my lifetimea wan that you have seencame about becaus we were too stronXHistoryshow that weakness invites ty --ntto b that the price of aggression wilbe Chfessiond 
whll

be cheap. And while military strength aloneis not witouth to emure a more secureeol teoetive dltary Strength, there can Uegotiatin, no c Plom , no meaningful 6negotatons, no real security, no lasting ti
peace.

Our military forces are back on their feet csubstantially stronger and better able btprotect the peace today thanty e 4oyears ago. W ll nothr they Were 4 W1
be, but we're etl t where we need to' j tz egetting there,.h

And the payoff Is in pe rfor ee n Gr. the
than 72 hours notice, our woforces successfly rescued 600 American V

students, disarmed Cuban and Peoples Rev. wh;olutionary Armed Forces, and restored the ion,
or democracyislandc to that troubled ope

As one company commander of the ourArmy's 1st Ranger Battalion explained ousnow quote: "The lead assault elements had Cityless than 24 hours between the time we to tiwere issued our final combat orders and our ordedeparture for Grenada. We fought with the advaequipment on which we were trained. The putequipment worked throughout the oper. ashoration. New laser range finders gave accu. missi4rate distance to targets, and the night vision Bec
devices operated up to standards. And of actiorthe 150 Rangers in my coman
e v e r s e n c o b a t , "*b -.'_ P a y , o n ly 2 h a d is fre ,

e ke sembt -efore, yet they all per. moreformed like seasoned veterans. What it all let noadds up to is that our highly motivated sol. in....

diers, together with excellent training Andr e l  w p o n a v e u s th et

Wl, om to think of it, I seem to '-member that it took critics wees to decid
e I wa a good idea to resce'Our

stdpt hy should have asked the tj'deft, for tsestudents werealed

+' 4N, ande

l soe d to hae abou n and w ere
s tt 400 of them on theSouth Lawn at the White House and about

40 of the men who had returned from Gre.nada, representing all four branches of theservice that had been there. And it waswonderft d to hear these young people-.WW
they were all the same age, the studentsand the mll/tary.-but it waswonderfnl to
lear these young students tell us that, yes,hey had been prone to kind of look downm the uniform and all, but not anymoreAnd we heard stories about how, whenhe.y were escorted to the helicopte r
"ed ladn overnight and for hours underir beds in the dormitories because of theAlets coming through the buildings, and

,en our angers arrived, and when it
me ti~mt tgo to the helicopters, those,ung fellows in uniform put themselves
tween the students and where the firingas coming from.
They couldn't keep their hands off ofm-. They'd throw their arms around, andn they'd come back to us and tell us hownderful they were. It was a great sight.Veil, that young Army officer said-andat he said about his own Hanger battal.

about being able to take on combatrations on short notice, get the job doneget it done right, was just as true forother units. The 22d Marine Amphibi.Unit had just embarked at MoreheadNorth Carolina, for a normal rotationhe Eastern Mediterranean when theirrs were changed to Grenada. With nonee warning, with very little time, theytogether their operational plans, wente, professionally accomplished their3n, and then continued on their way.ause we were willing to take decisivez, our students -today are safe, Grenada, and that region of the Caribbean ispeaceful and secure than before. Butone confuse that situation with anpable reality of the modern age.1178
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When it comes to our nuclear forces-J'Ivosaid it before, and I'll may it again-.4 nudeat war cannot be won anid must never bgfought. And that's why we've put forwaqand will continue to pursue one of the moalextensive arms control progams In history,During the months thtthe START andINF taks were underway, we proposed
seven different initiatives, and none odthese were offered to the Soviets on a take.lt-or-leave.it basis. Indeed, we nmd anumber of adustments to respond to thestated concerns of the Soviet side, and that'swhy we've put forward new proposals onreducing the levels of conventional forcesin Europe, on a worldwide ban on chemicalweapons, on ways to help reduce the possi-bility of conflict in Europe, and why we'reworking to prevent the spread of nuclear
weapons.

Ours is the pursuit of a stable and endur-ing peace, but at the same time, it wouldhave been indefensible and immoral toallow the deterrent posture we need to pro-tect the peace to continue deteriorating as
it was.

Now, some may insist they're just as com-mitted to a strong deterrent even as they,would cancel the B-1 bomber and thePeacekeeper missile. They may deny that anuclear freeze would preserve today's high,unequal, and unstable levels of nuclearweapons, and they may deny a freezewould reduce any incentive for the Sovietsto return to the negotiating table andresume the search for equitable and fairreductions. But that way of thinking onlyreminds me of what Sam Rayburn, a verywise Democratic Speaker of the House,once said: Any jackass can kick a barndown, but it takes a carpenter to build one.
(Laughter]

WVhen I took office, our newvest long-range strategic bomber was 19 years old.Early' next month, the first B-i bomber willroll off the production line. In 1981 ournewest strategic submarine was 14 yearsold. Today three new Trident submarinesare at sea; a fourth was delivered -in Janu-ary, 6 weeks ahead of schedule; and .sevenmore are under construction, on schedule
and within budget.

When I took office, the debate on mod-ernizing our aging land-based missiles hadgone on for more than a decade. Today

weove complete five successful tests of the
-Peacekeeper, and deployment plans are onschedule. And let me take this opportunityIto thank all of you for your much-needed

support in our battle for the Peacekeeper.
*We must make sure that no adversary everIhas reason to misudge our deterrent pos-

ture or question our resolve to protect thePeace, and we couldn't have gotten this farwithout your help. I've said before many
times;' I'll say it again, there are-where
you've been of help is, there are many inWashington that you do not need to make
them see the light, just make them feel theheat. [Laughter]

Now let me say a word about one of our
most important safeguards of peace and
freedom, and I'm not talking about bullets
or guns, but about heart and spirit. Once
again, young Americans wear their uni-
forms and serve their flag with honor andpride. From the NATO lines to the Demili-
tarized Zone of Korea and at bases and
ports all across America and all over the
world, young Americans are carrying on in
Your footsteps, in the courageous footsteps
of those who stood in harm's way so that
others might have a chance to find free-
dom, peace, and happiness. In fact, no im-provement in our military readiness has
been more dramatic or more important
than the improvement in the quality andretention of our service men and women.

You know, the critics kept telling us thatthe all-volunteer military would never work
and, as soon as the economy turned around,we'd be faced with severe enlistment and
retention problems. Well, forgive me, but
those are the same people who were wrong
on inflation. They were wrong on unem-
ployment. They were wrong on interest
rates. They were wrong on the recovery.
And there they go again. We're now in the21st month of the best economic recovery
since 1949, and last year was the best we've
ever had for reenlistment in both the Navyand Air Force and one of the Army's best
years for recruiting. And those trends are
continuing.

You know, every time I see a young serv-
ice man or woman I get a lump in mythroat thinking of how lucky we are to have
them serving our country and protecting
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cotoeno a diferent countr rt Viet.tdi 6  6 -, follwed by th uopia and
198, la pt n Am r Ad pn1983, "tGea was ae.-r id e o

SUCCe can also be awar b e tha
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thsamen thabout th eem i n rast
I have to tell a little story.. mi amy people i would,,'t tell th is d a et i o , but I have to tell it to you.It has to do with Grenada. Not too long agothe Armed Forces Journal over in the Pen. chtagon came Over and delivered me a little meplaque, and they had engraved on that o

plaque some paragraphs from a letter re. theceivedi from amarine lieutenant, flyer of a stre

Cobra, who had been at Grenada and then starhad gone on to Lebanon And he wrote forback to the Armed Forces Journal, and he outsaid when he was at Grenada, he noticed TIthat every news story contained somepace beCcthe line, 'renada produces more nutmeg Y'ou"than any other spot on Earth." And he de stancided that appeared so often, that it was a ing (code-Xand he had broken the code, ties,And he said, number one, Grenada pro- eransduces more nutmeg than any other spot on safe,Earth. Number two, the Soviets and the POwCubans are trying to take rena a ties,Number three, you can't have eggnog with. abuseout nutmeg. And number our, you can't mocrhave Christmas without eggnog. And he te ,.
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Spirit wiMl Inm the end, fa

Irn Eur ow hemisphere, 26 of 33 LatinAn.-..kf countries today are democra,or are striving to become democraes:Now, this represnts 90 Percent of the re-
gion's popula tl n pfo ~ P r e to l

a decade ago.t f prcent yWe ee this Yearning for freedom and de-
IOcracy among the brave People of East-
r" Europe, in Afghanst, in Afric, andbtsewhere Te spirit of men and women to

ireathe free is a mighty force that cannotnd will not be denied. Our country is thewader of the free world, and today we'reroviding that leadership. In my meetings~th foreign leaders, they've often told me
3w good it is to know what the Unitedates stands for once again.
Now, before I close, I want to thank your
tgoing commander in chief, Cliff Olson,all that he's done, and I want to con-atulate your incoming commander inef, Billy Ray Cameron. I will always re-mber your strong support- It stayed rockd even when the going was rough, but

n you've always been a tower ofngth. The VFW has always set highidards, lived up to them, and looked outAmerica, just as you've always lookedfor the veteran.
he VIV and the Ladies Auxiliary didn'tme great organizations by accident.

e done it through hard work and out.ling leadership. You've done it by serv-ur nation's veterans in your communi.volunteering your services to our vet., fighting the good fight for a strong,and secure America, supporting ourdMIA efforts, sponsoring youth activi-directing your highly acclaimed drugand safety projects, your Voice of De.icy Scholarship Program, and so manyworthwhile projects.
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Administration of Ronald Reagan, 1984 / Aug. 24

I think of Your patriotism, and I Just have
to wonder How can anyone not believe
that the heart of America is good, that the
spirit of America is strong, and that the
future of Anrica is great?

I wish ail Americans could have stood
with me this past June on the windswept
cl of Pointe du Hoc. I wish all Anerieas
could have felt the faith and bel, the loy-
alty and love of those brave men of Nor-
mandy. You know what I mean--you're the
veterans of foreign wars. You've been there.

But one of the Rangers of 40 years ago,
now 63 years old, the day before we ar-
rived, scaled the 100-foot cliff that he had
climbed on D-day and did in just 7 minutes,
still one of the" best damn kids in the world.
[Laughter]

You understand that we are what we are
because of Normandy and a thousand other
lonely battlefields. Words could never ex-
press what the patriotism of generation
after generation of American heroes means
for the very soul of our nation. But you and
I do know that we're free because of those
who went to Omaha Beach and Cuadalca-
nal, Mig Alley and Pork Chop Hill, Khe
Sanh and the Iron Triangle.

I'll never stop working as hard as I can to
make sure that our nation keeps its special
commitment to those who served, to those
who have kept the torch of liberty burning
brightly. Because of you, America's best days
are still to come, and with faith, freedom,
and courage, there's no limit to what Amer-
ica can and will accomplish.

Forgive me, but before I leave, I must
share something with you, because you've
evoked memories too moving, too impor-
tant to ignore. When we visited the Nor-
mandy beaches this past spring, we were
told that the French citizens came up to
those veterans of ours who had returned,
took them by the hand, and said, with tears
in their eyes, "We were only young at the
time, but we will always remember what
you did and what it has meant to us."

When I look at you, when I think of all
you've lived and known and learne~d from
your lifetime of service, a lifetime of honor,
I can't help wondering, who, more than
you, could better understand how precious
are the gifts of life and freedom and faith?
\ho more than you has the courage and
the wisdom to help us protect these gifts for

our children and for our children's chil-
dren?

You are wise men of history whose bur-
dens have become our blessings. Your strug-
gles preserved democracy, and today al of
us are lifting America Into a new spring-
time of hope. Yes, in my heart I know it is
true: America's future must be a future of
peace, and together, we'll see to it that it's
done.

I know that your convention ended and
that you remained here to receive me, and
I'm most grateful to you for that. Thank
you, and God bless you all.

Noter The President spoke at 1:57 p.m. in
the International Ballroom at the Conrad
Hilton Hotel following remarks and an in-
troduction by Billy Bay Cameron, incoming
VFW commander in chief.

Illinois and Michigan Canal Legislation

Remarks on Signing S. 746 Into Law.
August 24, 1984

Thank you, and thank you all for coming.
I'm delighted to be here with Governor
Thompson and cosponsors Senator Chuck
Percy and Congressman Tom Corcoran and
Representatives Henry Hyde and Lynn
Martin to sign Senate bill 746.

We're pleased that this legislation en-
joyed strong bipartisan support, including
cosponsorship by Senator Dixon and the
long-time support of Congressman Mel
Price.

The legislation commemorates the Illinois
and Michigan Canal, which was a main
artery of commerce in the 19th century, by
designating a National Heritage Corridor
from Chicago to LaSalle-Peru, Illinois. The
legislation also establishes a National I lerit-
age Corridor Commission to assist local and
State entities in any appropriate preserva-
tion treatment or renovation of the old
structures of the canal. We believe such ac-
tivity will stimulate tourism, jobs, and eco-
nomic growth, as well as greater coopera-
tion between local, State, and Federal Gov-
ernments.
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CHICM , Aug. 24-President
Reagn att Acked Walter F. Mondaleon, national, sccnrit issues: today,
sto

detb Mopposition to
the -MX, missile and, Bi bomber, and

mu0p fora uerke .
1116,111he ls Hot s 0eakerSam . ,b S a ad. Mo.

daw's r to arms cot&-k
"Any- isa. am hIck a barn down,
but k takesw a capeftr to buid
* el from his reuomlmaOa in
Ulm Reagan used a peech tothe
85th anmul Ven of the Vet.
eram of Foreign WMas to by out
What is expected to be oe of his
themes i the fa campaign, por-
tMin the fonner vice president as
part of a "dismal chapter of f led-li and seffdoub"

The presidn said he had put
forwrd "one of the mast extensive
arms control programs in history.-
and that his military mdeniatio
stopped a "pattern" of Soviet expan-
sionism between 1975 and 1980.

"Every once in a while, it's im-
portant to remember that success
can also be measured by the disas
ters which do not happen.* Reapn
said. He recounted for the 1.500
V.F.W. members patriotic accounts
of U.S. servicemen in combat dur-
ing the 1983 Grenada "rescue" mis-
sion.

Reagan used the word "peace" 18
times in a speech in which he said
he is "prepared to pursue all ave-
nues for arms reduction," has the
"self confidence that enables us to
reach out to our adversaries" and

* that "my deepest commitment is to
achieve a stable, enduring peace."

In an interview with Los Angeles
Times correspondent George Skel-
ton published today, Reagan said he
thinks the Soviets are "frustrated"
by the impasse in arms negotiations
with the United States. He attri-
buted this to -great traumas"
caused by the deaths of two Soviet
-leaders in three years.

"But we have to find an answer to
our problems because the United
States and the Soviet Union are the
only two that could cause a war, and
we're not going to cause a war,"
Reagan added. "Therefore, I look
forward to being able to meet with
them. If they are fearful of us, and
really fearful, not just a put-on., I

See REAGAN, As. Col. 1
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'resdent Criticizes
Mondale for Stance
OnSecurity Issues
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REAGAN, From Al again. "Now that I know that thewould like to do what could be done security of the nation is at stake:to eliminate that fear and prove to when people eavesdrop. I won't bethem that we have no designs on doing that anymore," he said.,anyone. And, at the same time. if Reagan promised in 1980 that a:that's mixed up with their philos- defense buildup would force the:ophy of a world revolution and their Soviets to bargain seriously for;eventual domination, to let them arms reduetions, The president:know that that is the threat to then largely succeeded in wining
wormd peace."t from Congres the military 1
Reagan said "I would assume" a he wanted and went ahead with the:summit meeting with the Soviets deployment of intermediate.range;could be held in a second term but a missiles in Europe. The Soviets

:meeting before then is "less likely." have since walked out of both sets Three V.F.W generatam s I n l eg. Fre J a
Reagan's focus on arms control of stalled nuclear missile talks in Vietnam, Jack wilo. Worl WIt, a o Abo , o War

'before the V.F.W. today came in Geneva.the wake of polls showing many Mondale has blamed Reagan for merts emitted the numbers and dear weapns and "may denya
;Americans were unsettled by his the stalled talks and said he would cattqoif o -weapon to Sar," he freeze would reduce any incentive
:recent quip during a microphone, put temporary moratoriums on pro- said. 

for the Soviets to return to thee. a

-sound-test that he had signed leg- duction of new nuclear weapons and Saying he hid advan vt btiating table and resme, the
islation "outlawing Russia" and "the would continue the defense buildup difre tati in the e search reduc

!bombing will begin in five minutes." at a slower rate. diate-range and strate* nucear 6iM."
; The- polls. including those done The president today did not po a, Ream add a way
-for Reagan's reelection campaign, blame the Soviets for walking out of "None Of these were offered n a rem him Ia ,

.ow that the remark reignited thabo,-uto 
uuguto 

• . • , . : Y... ,*.

*s h atthwrm i the nuclear arms talks, as he has take-t or leave-it basis. Indee we butn's remark u jackass and
:fears Reagan would be too quick to before, but instead criticized the made a number a( adjustmen- to t vet~ram applAnded. W ie
-star a war. SALT treaties negotiated in the respond to the stated Roam spokena e

'"A nuclear war cannot be won Nixon, Ford and Carter years. the Soviet side." slae that Reaga was nM do.
:and must never be fought," Reagan "Gone are the days when we ei- Without mntioning Mondale by scribing Mondale but using ,"an.O&

,told the veterans, raising his voice ther sought to achieve overnight name, Reagan said the Democratic phrase out of dleti. erica. If
-for emphasis. 

grandiose arms control agreements nominee may deny that a nuclear th s fitS ea it.

.He said in the newspaper inter- that were bound to fail, or when we freeze wo-ld preserve today's ' RU.i* hah a-Plea
:view he would not tell such jokes set our sights so low that the agree- unequala nutnq mand unstable levels of a- __ - m , or rto . ,,

g

".4
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Earlier today., in a pep talk to the
Republican National Committee
before leaving Dallas. Reagan said
the campaign ahead Isn't a cake-
walk* and 'it's no time to sit on our
laurels." The, president also blasted

* do not pay
t &Mnd oom Who want to

raise taxes.
Exercising a perotive of incum-

bency. Reagan held a bill-ignin8
ceremony here for legition cre.
ating a recretiowa trail and "na.
tional heritage corridor" along the
100-mile Illinois and Michigan Ca-
nal.

Although his speech to the
V.F.W. was a campaign address.
White House officials said the trip
was "official business" and would be
paid for out of federal budget funds,
instead of reelection money provid-
ed by the Federal Election Commis-

K% sion from a taxpayer-supported
fund.

IWagan campaign director Ed
Rollins said there will be more such

S-- "official trips" because "if you can
get away with a couple of official
trips in the course of a campaign.
we all benefit." He said such trips

0 would save the campaign $50.000
to $75.000 a trip.

The president reacted testily in
the newspaper interview to recent
reports that his hearing is faltering.
that he dozei off in Cabinet meet-
ings and "that you may be physically
well but mentally you may be slip-
ping." . -

"Well, it's pretty hard to reas'ure .
the American people if the means of
-communication, meaning the media,
have through some kind of journal-
istic incest decided to gang up on
that subject."• Reagan insisted that he does not
sleep in Cabinet meetings but was
suffering in some meetings from
"jet lag."
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Soviets. held
in check
By Storer Rowley

CALLING VOR "a stable., en-
during peace not peace at any,
price,' President Reagan told the
Veterans of Foreign Wars here
Friday that a nuclear war cannot
be won and must never be fought. -

However, Reagan denounced cri-
tics who would cancel the strategic
B-I bomber and MX missile pro-

7K- grams in favor of a nuclear freeze.
Without naming him, the.Presi-

dent took a few swipes at former
Vice President Walter Mondale, his

77,.% TI W .rival for th e W hitc-Ilouse, w ho also
I i Bllfl~AU R am on, President.'fldd' was campaigning in Illinois. Among

m"Om..'t4 Bother things, Reagan criticized De-

AcvRaaaniet._,.s .o .the veterans riday in Chicago.mocrats or "the mess America

"I believe %%e've clo.-cd the L,,,,.on that dismal c,.ipttr of faitkd
policies and t set-doubt," iLe told the
85th annual VFW conventioi in the
Conrad Hilton llotci. ":lay it never
return."

WHILE IN CHICAGO. Reagan
also signed legislation to create Illi-
nois' first national park almig the
abandoned 100-mile Illinois & Michi-

an Canal between Chicago andLSalle.His appearance here was the last
in six days of campaign events
dominated by his acceptance
speech before the Republican Na-
tional Convention Thursday night.
Following his brief stay in Chicago,
Reagan flew back to Washington
and planned a quiet weekend at
Camp David.

Reagan received a warm wel-
come from a VFW audience of
more than 2,000, many waving
small American flags and interrupt-
ing his speech with aplause. "You
are the wise men of history wh 'se
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CAMPAIGN SALVOS
"... that way of thinking (opposition
to the BI bomber and missile andendorsement of a nuclear freeze) onlyreminds me of what Sam Rayburn, avery wise Democratic Speaker of the
House,. once said: 'Any jackassn
kick a barn down, but it takes acarpenter to build one.'

-Presdmt Reagan!

President andMseagan board Marine helleopter at Ai
Force Base en route to a weekend stay at CaW David. AP Mo

Presidentraps-rival
for stand on defense
By Benjamin Taylor " Walter

lOkbeStaff ventlon, yesterday likened Walte
GlbeStffF. JMondales8 defense poice to

CHICAGO - President Ronald those of a d Iaeka ," a he contln
Reagan. flush with the optimism ued the harsh attacks on thegenerated by the Republican con- Democrats that marked his nomi-,nation ac ptance spech In Dal-'

Is Thursday night.
On his way back to Washing-i

ton from the convenbon In Dallas.Reagan stopped in Chicago. where
In a speeph to the 85th national)
convention of the Veterans of For-eign Wars. he stressed the patriot-I
lc themes that suffused the four-
day GOP convention."

lie am used thespuech to craj.
ctze sharply Mnmk for support-.Ing a nuclear freese and wato cancel the BI bomber4111M1
missile pOgraMS.•"Now, sme ay" 0 tawistbe

PW as scMmt nm a
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Reagan
Continued from page 1

1burdens have become our bles-
eings," said an emotional Reagan.

itwas before the sam group four
yars ago that Reagn caled the
Vietnam War a nob cause. This
time, Reagan made no reference to
Vietnam, pointing out that since his
administration has been in power

,,the Soviet Union has been checked
in its attempts to expand its influ.
ence through the forceful acquisi-

'tion of terrtory.
!$ "SINCE 1981. that pattern has

stopped, and in 1983 Grenada was
saved," he said, referring to the

* American invasion of the Caribbean
-'island.
.People in the audience shouted"Pour more years, four more
-years!" But outside the hotel, about
25 demonstrators protested
Reagan's policies on Central Ameri-

-ca and the environment.
' After the speech, the President
and Nancy Reagan Joined Gov.
James Thompson, several members
of Illinois' congressional delegation
and an audience of 100 in the Hil-
ton's Grand Ballroom, where

:Reagan signed the bill creating the
Illinois & Michigan Canal National

.Heritage Corridor. Reagan said the
• ,bill, would "stimulate tourism, Jobs

'and economic growth" along the
-canal route.
!, In the audience were the original
Cosponsors, Rep. Tom Corcoran and
Sen. Charles Percy, as well as
.Reps. Henry Hyde and Lynn Mar.tin, all Illinois Republicans."; The park land will be owned by
-Illinois and overseen by a locally
-appointed federal commission. it
-will be a unique U.S. cultural and
recreational area, because the fed.
eral government will not buy land
'for it or increase federal land-use
-and environmental standards in rel-
ation to it.

TIE PRESIDENT'S 2'k-hour
4isit to Chicago marked his second
trip to Illinois in five days and
-teflected his concern over the neck.
;and-neck presidential race here.
Mondale also made his first post-
.nomination visit to the state with an
apeoarance in Springfield Friday.
Soving out of the Republican Na.

:tional Convention in Dallas, where
he accepted his party's tumultuous

,nomination to run for a second
term, Reagan chose the sympathet.
.,c VFW as a forum for what his
aides called a watershed speech to
"deend his record arms build-up.e "Gone are the days when we.abandoned principle and common
"sense," Reagan said. "Gone are the
days when we meekly tolerated ob-
vious threats to our peace and secu-
rity. Gone are the days when we
either sought to achieve overnight
grandiose arms-control agreements
that were bound to fail or when we
set our sights so low that the agree-
ments permitted the numbers and

;catc gories of weapons to soar."
,- Echoing his acceptance speech In
Dallas, in which he said that "not
one inch of soil has fallen to the
communists" while he has been in
the White House, Reagan trumpeted

-his administration's military rescue

of Grenada from communist
clutches.
BUT TIlE President also empha-

sized his policies of peace through
strength and efforts at arms cdn-I
trol. noting that: "We have made a Inew beginning, a dramatic, far-reaching toward a much bet-j

r. s ea( =n x amo r e s e m . f u r _ " 1Saying he spoke ft eIthe Presidenat also- to"0
veteirans: "The United States ofAmerica Is prepared for peace. Aid
because we are stronger than be-
fore, we can be confident that we
are in a position to secure a future
of peace-not peace at any price
but a true, meaningful, lastingpeacesby freedomhuman dignity."

As, on Thursday, he reaffirmed
that "our military serves to protect
our freedom and keep the peace.
None of the four wars in my
lifetime, and none of the wars you
have seen, came about because we
were too strong."

Without military strength, he
said, "there can be n effective
diplomacy, no meaningful negotia-1tions no real security, no lasting
peace.

"OUR MILITARY forces areback on their feet, substantially
stronger and better able to protect
the peace today than they were four
years ago," he said. "We're still not!
where we need to be, but we're
getting there."

U.S.-Soviet nuclear arms control
talks have been broken off for nine
months, but Reagan said that the
United States offered seven ini-
tiatives during those talks in Gene-
va on reducing medium- and long-
range nuclear weapons.,

Though no substantial agree-
ments.have been reached with Mos-!
cow since he took office. Reagan Itouted administration proposals for;
reducing the conventional forces inIEurope, banning chemical weapons Iworldwide and preventing thel
spread of nuclear weapons.

Reagan and Vice President
George Bush accepted their
nominations in a boisterous-and.
predictable wind-up of a most pre-
.dictable Republican convention. By
Friday morning, the party's almot i
unrestrained confidence about win-
ning the.Nov. 6 election was gettingso out of hand that Reagn warned
the Republican National Committee
at a morning meeting to come back
down to Earth. ""MY FRIENDS," he told the
committee at his heavily guardedhotel headquarters in Dallas, "194
Isn't -a cakewalk. It's no time to sit
on our laurels." -

It is, he said, "the ear when we
can get out there in the union halls
and at the VFW and the church
meetings and get out the word" onhow th-e Republicans are the partyof the future. ;- ..

Reagan said in a newspaper inter-view that he planned to stop jking-
about bombing the Soviet Union.,
"Now that I know that the security-
of the nation is at stake when peo.
ple eavesdrop. won't be doing that,any more." he said.4

IF-ro -- 
ae
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President
raps rival's

arms stand
0 REAGAN
Continued from Page 1'
terrent, even. as they would cancel
the B! bomber and the [MX] mis-
sile." Reagan said. "They may
deny that a nuclear freeze would
preserve today's high. unequal
and unstable levels of nuclear
weapons: and they may deny a
freeze would reduce any Incentive
for the Soviets to return to the ne-
gotlating table and resume the
search for equitable and fair re-
ductions.

On building a barn

"But that way of thinking," he
continued. "only reminds we of
what Sam Rayburn. a very wise
Democratic Speaker of the House.
once said: 'Any Jackass can kick a
barn down. but It takes a carpen-
ter to build one.'"

Reagan. who rarely falls to
mention what he calls the failures
of the Carter Administration. and
who has made no secret of his de-
sire to tie Mondale to those poli-
cies. said.."I believe we've closed
the books on that dismal chapter
of failed policies and self-doubt."

As the mood among the party
faithful grew Increasingly eu-
phoric In Dallas during the course
of the week, Reagan aides. point-
ing to In-house polls showing
Mondale's decline in popularity
after an Initial surge in the wake
of the Democratic convention -
and of his selection of Rep. Geral-
dine A. Ferraro as a running mate
-began to talk about the hope of a
landslide victory that would re-
tain GOP control of the Senate.
and increase the number of con-
servatives in the House to the
point where they would have a
"governing coalition."

But Reagan. in one last speech
to members of the Republican Na-
tional Committee before he left
Dallas. Injected a note of caution
by saying that "1984 Isn't a cake-
walk.... It's no time to sit on our
laurels."

Reagan plans officialy to begin
his campaign on Labor Day in
California and Utah. and the cam-

The Republican noinees and their wiveswaet hr6dl-
gates at Thursday night's closing session of party's convention In,
the Dallas Convention Center. From left are Vice President George.
Bush. his wife, Barbara; Nancy Reagan and the President. A ,
paign director. Edward J. Rollins.
said that in the second week, Rea-
gan will campaign in the North-
east. "We're going to go into (Mon-
dale's] turf and take him on." Rol-
lins said.

In an Interview published in
the Los Angeles Times yesterday.
meanwhile, the 73-year-old Rea-
gani. who often deais with ques-
tions about his age with self-dep-
recating jokes. was uncharacteris-
tIcly defensive on the subject.
"The media have, through some
kind of journalistic Incest. decided
to gang up on the subject." Rea-
gan said.

The issue of Reagan's age has
surfaced recently as a result of a
remark by Mighael K. Deaver. dep-
uty White House chief of staff.
that Reagan sometimes nods off at
Cabinet meetings: Reagan's off-
the-record Joke about bombing
Russia. and a recent Incident in
California where his wife. Nancy.
seemed to prompt him with an an-
swer to a rcporter's question.

When asked in the Los Angeles
Times Interview what assurance
he could give the American people
that he was not slipping mentally.
Reagan responded. "Well, it's
pretty hard to assure the Ameri-
can people If the means of commu-
nication - meaning the media -
have through some kind of Jour-
nalistic Incest decided to gang up
on the subject."

As an example. Reagan lxint-
ed to reports that he stumbled
over the twh qcntence. 16-word
statement he read formally open-
Ing the Olympics. Reagan said he
decided to reverse the two sen-
tences because he felt the first sen-

tence as originally wrTtten was the":applause line."
As to Deaver's remark. Reagan

said that because of jet lag. he
sometimes has "to battle to stay
with" meetings.

Many patriote alluslons
When he addressed the VFW

convention in 1960. Reagan de-
scribed Vietnam as a "noble
cause." and while he made only a
passing reference to that subject
this time around, there were plen-
ty of allusions to patriotism to fol-
low up the convention, where a gi-
gantic American flag descended
behind the podium as a backdrop
to the close of Reagan's speech
Thursday night.

Some people in. the crowd of
more than a 1000 at the VFW
gathering expressed disappoint-',
ment that Reagan did not address
their legislative V ltles. which'

"hiilude more money for Veterans
Administration hospitals and
health care. and a program to dal
with the Agent Orange problem.

But Reagan's brand of patrio-
tism yesterday did not disappoint
the organization, which four
years ago broke an 80-yWar prac-
tice of not endorsing presidential
candidates by formally backing
Reagan.

Stating that he gets a lump In
his throat whenever he sees an
American in uniform. Reagan told
the crowd. "I think of your patrio-
tlism and I just have to wonder
how can anyone not believe that
the heart of America is gnod. that
the spirit of America is strong and
that the future of" Anerica Is

1grtr
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U.S. prepared for p,eace,'
Reagan tells the VFW here
By Jerome R. Watson
and Basil Talbott Jr.
Dclaring that "America is

prep;red for peace," Presi.
dent Reagan told the Veter.
ans of Foreign Wars here
ypsterdiy that a strnrn ectj
nomic recovery and military
buildup have put the United
States in position to forge a
stable, enduring peace.

Addressing the VFW's
8.th national convention, at
the Conrad Hilton Hotel,
Reagan said that under his

* Related stories
on Pages 4. and 5.

. leadership, communist terri.
torial gains have been
steopped and "we've closed
the book on that dismal
chapter of failed policies and
self-doubt"-the Carter-
Mondale era.

Reagan. who four years
ago revived an old debate
when he told the VFW that
the Vietnam War was "a no-

ble cause." flew here to ad-
dress the organization after
accepting the Republican
presidential nomination
Thursday night in Dallas.

A Sun-Times poll .he.wed
Reagan and Walier F. Mon.
dale running neck-and-neck
in Illinois, one of several
states the Democrat must
win to have any chance of
upsetting Reagan Nov. 6.

Recalling his 1980 appear.
ance before the VFW,
Reagan said, "It's hard to
forget the mess America was
in, hard to forget the foolish

Turn to Page 4

IL ..-..-: ,..iN:.......OI.;:;

. SUN-TIMEStBarry Jrwvimi
President Reagan greets the VFV commander in clitef, Billy Ray Cameron, yesterday
as he arrives at the 85th annual convention of the veterans organization.

----
m.-m !
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U. S. prepared.
Reagan

Continued from Page I readiness, astalk of malaise, the unfair. successful milness of runaway price in. Grenada; imlcreases, 21.5 percent interest ment and retrates, weakened defenses, the services, aAmericans held hostage and tion of new shithe loss of respect for our missiles.nation abroad. It seemed Disputing Mthat we woke up every morn. of standing fing wondering what new hu. fense. Reaganmiliation our country had ponent's oppossuffered overseas, what dis- 1 bomber anappointing economic news and Mondale'alay waiting for us on the nuclear freeze,front page."., said would "prAlthough Reagan consis- high, unequaltently blames President Jim. levels of numy Carter for a decline in (and) reduceU.S. defenses, the trends he for the Sovietsdecries actually were rooted the negotiatingin the administrations of sume the searPresidents Richard M. Nixon ble and fair neand Gerald R. Ford. "But that waReagan came to Chicago only remindsfrom Dallas, where he gave a Sam Rayburn,pep talk to members of the Democratic svRepublican National Com- House, once samittee yesterday morning, ass can kick dourging them not to view his it takes a carpre-election as "a cakewalk." one.'"
"It's no time to sit on our Reagan mainlaurels," he told the new na. made serious etional committee as he began . gage the Sovihis fall campaign, arms negotlaticIn Chicago. without men- "Ours i thetioning them. Reagan disput. stable and end%e4 studies claiming that US Reaan unabmilitary readiness has de- brated the Greadined during hisadminsra, tion and deridetion including MondHe saidthere has boon a criticized theC0

substantial improvement in ouster of a Mi

insists
reflected In the
litary action in
kproved enlist.
tention rates in
mrd the produc.
tips, planes and

Wondale's claim
or a strong de-
noted his op-

wition to the B-
id MX missile
"a spport of a, which Reagan

reserve today's
and unstable

€lear weapons
any incentive
t to return to
g table and re-
eh for equita.
egotiations.
ay of thinking
me of what
a a very wise

Peaker of the
Id: 'Any jack.
mRn a barni butenter to build

tained that he
efforts to en.
et Union In
on*, and ssid:
pursuit of a
uring peace."
ashedly cele.
uda interven.
W Democrats,
ale, who have
ktober, 1963,
mist regime

from the Caribbean island.
-1 don't know whethwryou're aware of this, hut in

every year from 1975 to1980. armies lrgey suppliedby Moscow or Sovt forces
themselves invaded or seized
control of a different woun.
try," Regan said."4First.TVietnam; then, An-
gola; followed by thiopiaand Cambodia. and finally
Afghanistan. ... Every once
in a while, it's impotant to
remember that suese canalso be measured by the di-
sasters which do not hap-
pen."

Reagan recalled his -JuneVisit to the D-Day beaches ofNormandy and said: "I wish
all Americans could have
stood with me this past Juneon the windwept cliffs of
Point du Hoc. I wish all
Americans could have felt
'the faith and belief, the loy-
alty and love of those brave
men of Normandy. You
know what I mean-you're
the Veterans of ,Foreign
Wars-you've been there."

The veterans interrupe0d
the president with apPUs

several times and = =ntd"Four more years," before
and after his talk.

Reagan landed in AirForce One at the-miltar
*aactlon of O'Har Airport at1.0 p.m., and deparied for
Washington at 3: pi. -I
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coincidental t i ! ( th e- $im~i ds ately after the+, A1, an
C Mominating ConventOn. ca , 4ed he event to become canpaign

related.

l ,It is undisputed +that the event in no way involvd the
express advocacy of the election or defeat of any candidate nor
the 8oIicitation of contributions for any candidate. Our
decision rested on the totality of circumstances presented in
this matter.

; 7*~
D& E Oc o e ,* + 2-+P .- *: ,.:

*1 ;

+.+"

+! +i

. :+, ,+:, i , ..............



.......... S4 . ..... dud the Corn /'

eq~p time It before:

usr the- table on, Pagee 82/ as & i~i

tionsUm. l fth ... only the fourth one (t)hat the.themselves !i~i~i th are the oorrect standards here, i .*
,

.

not beiv that the setting of the enm
' ng f the evnt or the reaction that the|/

iii history says: 'However, if during the.
!: / the sipeeh, the candidate asks for sup -9': ~ ii!iji wouMd onvwet an otherwis noncampaln7

ii~i / !one which s ~anpign related ahd wouldi;
:: travel osts to be allocated and eoredd as , <o

N Iture.' So, we have in our legislative i :- .
ir; ~ ~Just the earnks themlves."3/: :!I N (

S It was cear to me that given all the facts andj
"" the speh contained no express advocacy nor were th4

tions for contributions. Ronald Reagan appeared at th,$Sii
Pesident of the United States and not as the Reput j ia:athe presidency in 1984.

ODateeen

1/The General Counsel's Office recognized they were applying a new
i st in this matter: "At page 8, when we discussed standards that we
9p.... (emphasis added). (Statement of Mr. (lawson for' The

Counsel, partial transcript of Commission eeting of Januar
15, 1985, discussion on MUR 1790, Page 2).

2/Page 8 of the General Counsel's Report on MUR 178, s rne
Deember 21, 1984. (copy attached).d" . ."

3/Prta transcript of an Executive Session of January 8, 1NS, ? '
isaussion on NOR 1790, page 1...
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++":I connection witht the activity." AO 1980-223

General Couiweis alysis

~The Office of the General Counsel is of the opinion that whether
* an event is 'campaign-related* depends upon the setting in which the
yp remarks are made, the timing of the event at which the remarks are
O made, the reaction that the remarks evoke, as veil as the remarks

'4 themselves, it would be compelling evidence that an event was

g campaign-related if, during an elected official's remarks, he

expressly advocates his election or solicits contributions. This

Office does not consider this an exhaustive list and does not believe

that any one factor is dispositive. Instead, many factors and

circumstances of varying significance must be conidered and only the

totality of the circumstances determines whether an event is

ecampaign-related.

y_ The Complainant discusses £0 1980-22 in its complaint at pages 6
and 7.
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The event i"n que Utitn at which President: Reagan
the V convention hel:ipt Chicago, Il11inois, on. August4

e5 This' was an annua c1 ra t1,won to which s8itting Proas:...
rotteeyivte oi

I b In reflecting on theduties, fiunctions and busines
high office of ftesi!n t, and in considering,, among
things, the setting. of tihe• speech,- the date of the £l

.. audience, and the remarks themselves, we concluded t
appearance by the President was not campaign relat...
Accordingly, the cost of the trip was, in our opinion, prope4
defrayed with governmt funds ...

We wer nn nernnl. lhv tsh t'. - '. * ------- , ,, +" ki + 
.

the reaction of the audience and the media to the speech, and thecoincidental timing of the event immediately after the Republican
C Nominating Convention caused the event to become campaign
) related.

~It is undisputed that the event in no way involved the
express advocacy of the election or defeat of any candidate nor
the solicitation of contributions for any candidate. Our
decision rested on the totality of circumstances presented in
this matter.

V ce Chairman

DATE: October 1,1986

,.T xa D. A z. s
Chairman
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" The Of ce at th G ra1 Counsel. is of the opinion that whether

. an event is 'cmpag-related' depends upon the setting in which the

: remarks are .made, the timing of the event at which the remarks are
nmade, the reaction that the remrks evoke, as veil as the remarks

'Sc themselves. Xt yould be complling evidence that an event was

campaign-related if, during an elected official's remarks, he

expressly advocates his election or solicits contributions. This

Office does not consider this an exhaustive ist and does not believe

that any one factor is *dispositive. Instead, maony factors and
circumstances of varying significance muSt be considered anid only. the

...... totality of the c.ircumnc~es deterinines wtther. an event is -,"."

.;. 'campaign-related.

.; , j/ The Comuplainant discusses £0 1910-22 in its complaint at pe8s
. and 7..... ..-



Commission decided not to appeal but to accet the E[emS, and to
issue reasons for its deci~ions. Copies of the. statemnts
of reasons subsequently.prepatred by three of the C~1ss~oners,which viii be placed on th. publc record in connection vith this
matter, are enclosed for your information.!/

_*1 Frank Reiche,. ,the O0U. *RiOWr po Castthfrth vote
to dismiss the adalni~tati o lait,, ic no 1o :.ta smber

of th Commssion

:~i! ; M,
' : ii i :i i;
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i •i Ci.• unseZ to lid. * i* ti !liev th~t%#i. nt vi$

t VIM convention held L£n Chicago, llin~ois on AUgust- i iThis was an annual conventi£on to which sitting ' Pr **tbE
iii*l routinely invited to Spe3 +"" i '

In reflecting on thel duties, function# allnd bUs in+,sa *E 1D
high office of Preuid~mt, and i£n consideri~ng, among !mahm ,+

r things, the setting •of the !-peech, the date Of the spl e + ib i
__ audience, and the remarks themselves, we concluded that i,

appearance by the President was not campaign relat|,
S Accordingly, the cost of the trip was, in our opinion, prop#*ly

defrayed with government funds.

We were not persuaded by the General Counsel's report that
the reaction of the audience and the media to the speech, and the
coincidental timing of the event immediately after the RepublicanC Nominating Convention caused the event to become campaign

< related.

C It is undisputed that the event in no way involved the
express advocacy of the election or defeat of any candidate nor
the solicitation of contributions for any candidate. Our
decision rested on the totality of circumstances presented in
this matter.

Chairan m Chai rnmn

DATE: October 1,1986



misba t thet table on .ae ,I i-
taa4~s tatare not in @i, Aot d

tis. I findl only the fourth one (t hi
!i" ( themsln~ves aw the oeot stalndai

+ +"rnot beiv that the setting d thbl
ti+.++;,+ ng.+. ofda e,+ event cor theto n thIIMt

,+. .Invoke (are the standards) .... (?)he+.- histofr says: 'However, Ifp during thII
+ + "+i+ "ithe speech, the candidate asks foat+

on+ e wbi*+ is capinreae ntravel oats to be allocated and recode.-

+ ... *.... + just th e rem arks the m elves.3/ .
+++.+ ++ "... . It wasn clear to me that given all the facts a-*i,+

- . +".i~iiibe+ apeec contained no express advocacy nor were
ies fi or contributions. Ronald Regan appere at * rolhe

o reint of the United States and not as the Republin,
i- the presidency in 1984 ....

0 / /. ' .

Date eeAn.i!t''"

]jThe General Counsel's Office recognized they were Dl/ a new
t 1~in this matter: nAt page 8, when we discussed a tht we
j _* ." (emphasis added). (Statement of Mr. Gsi teeThe

GiiiiiFCounsel, partial transcript of Commission matt 41 #snss

1/aeS8 of the General Counsel's Report on MtR S i++ *hs4
~cmbr21, 1984. (copy attached).

3armltranscript of an Executive Session of Januay , 1905,
iiousin on MUR 1790, page 1. ..

+++ ....



-e Ofice of the General CounseL is of the opinion that whether

ant evant, is caapigu-related" depends upon the snetting in which the
remrks are mae, the timing of th event at which the remarks are

~made, the reaction that the remarks evoke, as well as the remarks
'e themselves, it would be compelling evidence that an event was

campaign-related itf, during an elected official's remarks, he
expresly advocates his elec=tion or solicits contributions. This
Office does not consider this an exhaustive ist and does not believe

that any one factor is dtspositive. Instead, many factors and
circumstances of varying significance-must be considered and only the
tOtality of the circmtanc.-- detrmines whehe an event is

campagn-relted.

j* hem. inan discugee £ 19B0-22 Lu its omplaint at page 6
a. 7 . . . .
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THE FOLLWING MATERIAL IS KIMG ADDED TO THE

PUBL IC FILE OF CLOSED NUR 17'1k.



WASKNGTOP

July, 15e 1988:

Roger 14. Witten, Esquire
Wilmer# Cutler & Pickeriftg.
2445 M4 Street, N.W.
Washington, D.C. 20037-1420

40
0 Reagart-Bush !84 General Election Committee,

and Angela M. Buchanan Jackson, as treasurer.

N Dear Mr. Witten:

- On January 15, 1985, the Commission dismissed theadministrative complaint you previously filed on behalf of yourI' client Common Cause in the above-captioned matter. Common Causethen appealed that dismissal to the United States District Court0 for the District of Columbia, which recently remanded the matterto the Commission for further proceedings consistent with theCourt's June 15, 1988 memorandum opinion.

This is to notify you that on June 28, 1988, the Commissiondetermined to reopen consideration of the matter under review for
cc the purpose of issuing new statements of reasons in accordancewith the court's order. Copies of the statements of reasonssubsequently prepared by three of the Commissioners, which willbe placed on the public record in connection with this matter,

are enclosed for your information..!/

Frank Reiche, the Commissioner who cast the fourth vote todismiss the administrative complaint, is no longer a member of
the Commission.



"Au tavo M~Y questions with' rpct to this matter,
0g"Ission .staff attorney Ubert Bonham at

Lence H. Noble
General Counsel

Enclosures.

cc: Carol F. Lee, Esquire



10 4an aA' 04 Qiwral Zoot ion Committ..,
Angola,. x htAn -akoas treasurer.

Dear Mr. Duffys

On anury 1,l, the 'Camtssion dismissed the
administrative complaint Coau~n Cauzse tiled against your client
the Reagan-Bush ',84 General Slocti1fn Committee in the above-
captioned matter. ,Common Cause then appealed that dismissal to0 the United States District Court for the District of Columbia,
which recently remanded the matter to the Commission for furtherproceedings consistent with the Court's June 15, 1988 memorandumo opinion.

This is to notify you that on June 28, 1988, the Commission
determined to reopen consideration of the matter under review forthe purpose of issuing new statenents of reasons in accordance
with the cour t's order. Copies of the statements of reasons
subsequently prepared by three of the Commissioners, which will
be placed on the public record in connection with this matter,
are enclosed for your information.!

JFrank Reiche, the Commissioner who cast the fourth vote to
dismiss the administrative complaint-, is no longer a member of
the Commission.



luestions vitb ,icespoct to this matter,
staff attorney Robert Bonham at

Enclosures.
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Oojije roa on Vta

I TOO-. the Commission Aoono dA6, 0:1 - .1 ons that

'#144tI4, and Angela M. Buchanan Jaoo' as asrr

NI $o atd 2 U.B.C. §434 and 11 C.F.R. 1100O11 a nd 9004.7 by
fiing to pay for expenses and reportingpyet eaigt

trip made by President Reagan to Chicago on August 2.4. 1988 to

address the National Convention of the Veterans of Foreign Wars.

00 The complaint alleged that the trip was campaign-related and not

official government business and that the expenses of the t rip

should have been charged to Reagan-Bush '84, President Reagan's

authorized campaign committee, rather than to the United States

Government.



'IR,

"v die**O~~*~ op~nn ht the Itrip - 4
e tg-rit.is4, it hi n the 66ani ng of I e OMt and r egkl at"Ioe

VAeVt ed toejq rIG7qal OUn**eI ." eomne nd t to. and

vot qd i nstead t o f ind ',no, re&ason t o beli1eve t hat the. Ale14ge d

violat ions -occurred and to0 cIo's e t he file. We reached our

conclusion upon application of a ."totality of the circumstances"

test which, as demonstrated by the discussion below,, was fully

consistent with relevant prior Commission decisions. We remain

convinced that use of that legal standard was appropriate and

that our conclusion based upon it was wholly justified by the

facts of this case.

11. APPLICABLE STATUTES AND REGIJATIONS

The Federal Election Campaign Act requires political

committees, including political committees authorized by

Presidential candidates, to report "expenditures made to meet

candidate or committee ope rati ng expenses." 2 U. S.C.

§ 4 34 (b) (4) (A). The Presidential Election Campaign Fund Act

incorporates that reporting requirement as it applies to publicly

funded Presidential candidates and their committees through its

implementing regulations. Those regulations provide that major

party Presidential candidates must agree to comply with the



vi...

requlweme nt . among many ot hers , t o report "quoalif Ied campai On

expentses"p -pursuant to the provisions of the Federal Bleqotion

Campaign Act in order to be eligible to receive payments f -rpm

t he Fund. 11 COF.R. *9003.1. The term "qualified campaign

ekpo nse', inclIudesa any expense incurred by a Presidential

candidat e ar the candidate's authorized committee to further his

or her election. 26 U.S.C. 19002(11). The Commission's

regulations state that travel costs relating to a Presidential

candidate's campaign are qualified campaign expenses.

1/ 11 C.F.R. §9004.7(a) provides:

Notwithstanding the provisions of 11 C.F.R. Part 106,,
expendi tures f or t ravelI relIat ing to a Pres ident ialI or
Vice Presidential candidate's campaign by any
individual, including a candidate, shall, pursuant to
the provisions of 11I C.F.R. §9004.7(b), be qual if ied
campaign expenses and be reported by the candidate's
authorized committee(s) as expenditures.



II. TAT=WT OF FACTS

The Vetorans of Foreig WaI a nio--proftt non-partisan

m~abership organization committed,1 t a adwssai ng the concerns of

almost two million veterans of mili,1t ary service to the United

Sta te4s. Its constitution and by-laws expressly preclude

endorsements of political candidates.

In. early 1984, the V.F.W. made plans to hold a National

Convention,, which has been an annual event for the last 84 years.

On March 1, 1984, six months before the convention was to be

held, Clifford G. Olson, Jr., the National Commander of the

V.F.W. extended an invitation to President Reagan to address the

membership gathered in Chicago,, Illinois at the 1984 National

Convent ion. This invitation has been traditionally extended by

the V.F.W. to the sitting President of the United States.

President Reagan had been the recipient of similar speaking

invitations, the last as recently as 1983. The V.F.W. invitation

specified that President Reagan should express his views on

national security and foreign policy matters,, topics of great

concern to veterans. MUR 1790, Respondent's Reply to the

Complaint at Exhibit B.



Pres I deft Roaga ar*ed to and' did appiar to address

a pproz iat ety, 700 memjbersa of the V.F.W. Q*h August 24, 1984o

',VW6oat six so nt he atr the invitation was extended. I i

rematrks, Presi1dent Reagan clearly focussed on matters of concern

to V.F.Wo members -- military readiness and military strength

du'ring a period In history marked by political unrest and

uncertainty in Iran and in Grenada and the military response to

'those, situations by the United'States. He emphasized the need

tor' and his1 A'dminist ratiton's commitment to,, maintaining the

readiness and strength of our military forces to demonstrate t hat

the Uniteod ,States is a leader in peace, not an instigator of

wa&r. In his address to the V.F.W.,, the President defended the

position taken by his Administration in the area of foreign

policy and national security matters.

At no time before, during or after President Reagan's speech

did he or any of his staff mention his candidacy or any other

candidacy, his election or any election activity. At no time did

President Reagan or any member of his staff advocate the election

or defeat of any candidate for Federal office nor did President

Reagan or his staff solicit anyone present at this event for

contributions In support of any candidate for Federal office.
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President Rooap o~nt1udid' his :&4dbse by 0ompiueiit ing and

honoring the memsber *t~ 3e~thpo h F. W, for."' the ir

continuing comm i tm nt tolb~e Int erests and-jeorserns of veterans

to this country.,.

IV. ISSUE PRB$ANMhT,

The sole question presented by the complaint was whether

President Reagan's trip to Chicago to address the National

Convention of tb*. Vo#tetarus of Foreign Wars was campaign-related

and, thus, should'have been paid for with campaign funds and

reported by Reagan-Bush '84, or was, Instead, undertaken in

performance of President Reagan's official duties as an Incumbent

President and,, thus payable with appropriated funds of the

United States Government.

V. APPLICABLE LEGAL STANDARD

Dur ing t he course

Commission has frequently

specific activity of a

performance of official

making these difficult

of its t hirteen year hi story, t he

been called upon to determine whether

Federal officeholder is related to

duties or Is campaign-related. In

determinations, the Commission has



conftt14#tIy applied *a legal standard that has been described at

a 'tAl t y 'of circumstances" test,, involving examination of

several factors.

The first factor to be examined Is whether the factual

stuat ion involves activity "expressly advocating" any candidacy
2/

for Federal office. The second factor to be examined is

whether the factual situation Involves any communication that

ocan be said to solicit contributions for a candidate for

f federalI off ice. After an examination for the presence of

communications constituting express advocacy or solicitations

N for contributions,, the Commission has considered the timing,,

PIN setting and purpose of an event in conjunction with other

activity that may be occurring. AllI of these f actors are

reviewed by the Commission as relevant and important factors

o within the "totality of circumstances" standard.

OD

2/ 11 C.F.R. 109.1(b)(2) provides that "expressly advocating"
means "any communication containing a message advocating
election or defeat,, including but not limited to the name of
the candidate, or expressions such as 'vote for', 'elect',
'support', 'cast your ballot for', and 'Smith for Congress',
or 'vote against', 'defeat' or 'reject'."



VI. FACTUAL AND LB3AL ANALYSIS

We bel1ieve t hat a fullI a nd f air revi ew of t he f act s and

circumstances presented by this case leads to the conclusion that

President Reagan's appearance Iat the 85th Annual Convention of

the Veterans of Foreign Wars was part of his official duties as

President and was not "related" to his campaign for re-election

N within the meaning of the Act and regulations. This conclusion

Nproperly recognizes the President's role as a ceremonial and

Nsymbolic leader. It thus rejects the apparent notion that all

- actions taken after a nominating convention by a President --

whether it be as Head of State, Commander- in-Chief,. Minister of

0 Foreign Affairs, Chief Law Enforcer or one of the many other

roles filled by the President -- should be automatically viewed

as campaign-related and paid for by his campaign committee.

Indeed, the facts indicate that the President's appearance

before the V.F.W. Convention -- a national organization with a

keen interest in military and foreign policy affairs -- was

consistent with the duties and responsibilities of an incumbent

President. The President was simply performing the important

function of any President which is to provide members of the

8
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public 14t' informat ion on significant mat ters. In so doing, he

was 8s44dv .4sig the, concerns and f ears of a large segment. of th-6

populat 00 whle-h had served in the United States. military forces

i n, Wart 11 e and in peacetime. This is particularly important with

respect to foreign affairs where the President has long been

viewed as "the sole organ of the nation in its external

relations, and its sole representative with foreign nations."

10 Annals of Cong. 596, 613-614 (1800) (Remarks of then-

Representative John Marshall).

In applying the "totality of circumstances" test to this

case, we first examined the evidence presented to determine

whether any part of the event contained any clear express

oD advocacy of President Reagan's re-elect ion or of his opponent's

V defeat, and found that the President's remarks contained no such

CD express advocacy. Nowhere in the text of President Reagan's

CO remarks was there any "communication containing a message

cc, advocating election or defeat" of any candidate for any office.

11 C.F.R. §109.1(b)(2).

The General Counsel acknowledged that the event involved no

express advocacy, but stated "while the President did not

expressly advocate his re-election, certain sections of his



-her I

speech myhave been designd4 t, create a oma~ topeei

light of 'the fact that he be'd just arrived# fro h Republ ican
Naftona I Co nve nt io n." (emphassadd. MRZP First General

Counsel's Reotat 2. To support the st at emenft relating to the

creation of a "campaign atmosphere," the' Geneiral

excerpted the following segments of the address:

The honor of meeting with the VFW..
great way to wind Up a terrif ic week.

Counsel

is a

Four years ago, right here In Chicago, I stood
before your convention, and when you think
back to 1980,, It's hard toforget t he' mess
America Was in, hard to forget thef folish
talk of a malaise, the unfairness of runaway
price Increases, 21 1/2-percent interest
rates,, weakened defenses,, Americans held
hostage, and the loss of respect for our
nation abroad. It seemed that we woke up
every morning wondering what new humiliation
our country had suffered overseas, what
disappointing economic news lay waiting for us
on the f ront page.

... Well, I think we've come a
together. In fact, I believe we've
books on that dismal chapter
policies and self-doubt.

As I said last night in Dallas..

Our military forces are bacl
substantially stronger and
protect the peace today t ha n t
ago.

Now, some may insist they're j
to a strong deterrent even
cancel the B-1 bomber and

long way
closed the

of f ailed

on their f eet ,
better able to
hey were 4 years

ust
as

t he

as committed
they would
Peacekeeper

10
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missiles. They may deny that a nuclear f reese
would preserve today's high, unequal, and
UUn0table levelssl of nuclear weapons, and they
*4iyjdeny a t'eeze woeuld reduce any incentive
for the_,Oovtots to return to the negotiating
tib &And reuetesac for equitable and

fa44 reduct ions.

,!ViR 17901, Irst General Counsel's Report at 2-3.

The General Counsel conceded that there was a total

absence of,'express advocacy In these remarks. Every sentence

excerpted by t he General Counsel relates to the stated policies

,and concerns of President Reagan's Administration with respect to

maintaining a strong military position, not to his re-election

campaign. We rejected the General Counsel's reasoning that

references to past public concern over the weakening economy$

Inflation, rising interest rates and reduced military budgets

converted this appearance Into a campaign event. We rejected

the General Counsel's characterization of those remarks as an

attempt to create a "campaign atmosphere." The remarks by this

incumbent President should properly be viewed as an accounting

for Administration policies and actions in the critical area of

military readiness.

Next,. we exami ned t he f act s presented f or any evidence of

solicitation of contributions on behalf of President Reagan's



~ 4 ;;L~~

campaign by the President, his staff or anyone

the Veterans of Foreign Wars and found no such

associated with

solicitations.

Some Commissioners have suggested that upon f inding no

express advocacy nor any solicitation for contributions, t he

i nquiry should then cease with the conclusion that the event was

not campaign-related. While we would agree that these are

important and potentially determinative factors If present,, we

believed we must look further to the timing, the setting and the

purpose of the event as integral components of the "totality of

circumstances" test and as necessary to the ultimate

determination that certain activity is or is not campaign-

related.

With respect to timing, it is true that President Reagan

made his appearance at this particular V.F.W. Convention one day

after he was formally renominated by the Republican Party at its

nominating convention in Dallas. However, it is also true that

the National Convention of the V.F.W. is an annual fall event,

and that the invitation to President Reagan was extended six

months before the Republican National Convention. There is

absolutely no evidence to suggest that the V.F.W. calculated its

national convention to coincide with the timing of President



Ra n 4 poss ibleS renomi natiton. To argue that th. timing of this

,appearance makes it a campaign event would mean. that no incumbent

?~eid~t~ coldmake .an official appearance to, pe~rform

of fchodl 09r duties afteor the date of renomination. This

*pproAeh, woulId cripple a sitting President who must continuously

expl-a1,n and champion his Administration's policies to the public.

I ndeed,, it is well-recognized that "the White House is first and

foremost a place of public leadership." J. Barber, The

Presidenatial -Character 5 (1974.) We rejected the argument that

t he t imi ng of.President Reagan's appearance In close proximity to

his renomination at the Republican National Convention converted

the appearance into a campaign event.

We then examined the setting of President Reagan's

appearance in Chicago. His speech was part of a series of events

planned for the annual national convention of this non-partisan,

non-prof it organi zat ion. This appearance before an important

segment of the general public was no different in terms of

setting and audience from hundreds of other appearances

President Reagan has made during his tenure as President. In

fact, President Reagan had spoken to the same group in the same

tone on the same topics on prior occasions. Members of Congress

continually must meet with constituent groups with specific



0ofests :i n their Cofterossional, d'istricts; similarly,, the

President must meet frequiently with -and address the concerns of

larger constituent groups. Upon -reviewing the setting of this

event, we concluded it was an appearance in furtherance of a

Pwesident'sofica duties and not "campaign-related."

Finally, we considered the purpose of the appearance In the

cont ext of the V.F.W. Nat ional1 Convent ion. The evidence

K presented indicated that the V.F.W. has a past history of

Inviting incumbent Presidents to address Its membership on issues

of great concern to veterans of military service. I nvit atitons

extended and accepted by those Presidents enhance the stature and

dignity of this membership organization and encourage its

0 ~members hi p t o cont inue t o f und a nd s upport i ts goalIs. Aga In,

cc,
3/ This Commission has acknowledged in many advisory opinions

dealing with similar factual situations, that officeholders
make frequent appearances in performance of official
officeholder duties before the very people who will vote on
the officeholder's re-election without the event being
campaign-related. See AO 1980-22, 1 Fed. Elec. Camp. Fin.
Guide (CCH)15479 (April 15,, 1980); AO 1981-37, 1 Fed. Elec.
Camp. Fin. Guide (CCH)15623 (Oct. 13, 1981); AO 1982-56, 1
Fed. Elec. Camp. Fin. Guide (CCH)15694 (Oct. 29, 1982).



the~ was~o vidence to suggest that the V.P.W.'s invitato a

calcu at.64 t o be a campaign opportunity for President fteagim.. At

no tiie bf or e, during or afteor the event did President Reagan or

his s, taf f meet with V.F.W. representatives. The evidence is

overwhelming that the purpose of President Reagan's address was

to Inform and defend his Administration's actions and policies

bef ore an audience that was particularly attuned to and concerned

about foreign policy and national security matters.

After considering all of these elements within the totality

of circumstances test -- including the presence or absence of

0 ~express advocacy,, the presence or absence of solicitation of

V contributions, the timing, setting and purpose of the event -- we

O concluded that reasonable persons would conclude that the

OD appearance was made in performance of President Reagan's official

cc duties. We, therefore, voted to reject the General Counsel's

recommendations to find reason to believe that respondents had

violated 2 U.S.C. §434(b)(4) and 11 C.F.R. §§9003.1 and 9004.7

and to close the f ile.



V1Ii. W" scusio. O C SI 8810 MWUIS

Ourapproach in, analIyzing this case is not new or novel.

Our consideration of the totality of circumstances is totally

consistent with the approach recommended by the General Counsel

in his Report In this matter and adopted by the Commission in

many aoyvlsory opinions. A brief review of those agency

precedents is instructive on the question of whether certain

activity is campaign-related.

In AO 1977-42, 1 Fed. Elec. Camp. Fin. Guide (CCH)15312

(May 12, 1988), the Commission considered the totality of

circumstances and ruled that a corporation employing a radio talk

show host,, who became a candidate for federal office, would not

make a contribution In violation of 2 U.S.C. §441b by continuing

to pay him compensation during his period of candidacy. The

Commission reasoned that the major purpose of the salary payments

was ot her t han t o i nfIue nce hi s nomi nat ion or e lect ion even

though his continued appearances during his candidacy on the air

might indirectly benefit that candidacy. The Commission noted

that the relationship between the broadcast corporation and its

employee pre-dated the individual's candidacy. Thus, considering

the totality of circumstances, including the timing, setting and



pur pose of the activity, tIhe homlsoenld tat th
activity wa:s not ampalgnrae. h Cmsso~f alh Iso

conditioned4 its hol diUng on thew a bsae0ce O xrs aV**@ac y

communicatitons and solieitatio n of contributiovns in support of

any candidate for federal office.,

The issue of whether Federal of f iceholder act ivi ty dur ing a

period of candidacy Is campaign-related or In furtherance of

official duties was. presented in AO 1l017044. I-Fed. Ele. Camp.

Fi n. Gu ide (CCH)1N5 301 (March 2 4, l6). .1n t hat matter, a

Member of Congress, who was also a candidate, became Chairman of

a statewide petition drive to stop ratification of the Panama

Canal Treaty, necessitating many public appearances, and the use

of his name in mailings and newsletters and on media

advertisements. In applying a "totality of circumstances" test

in determining this Member's activity was not campaign-related,,

the Commission did emphasize that the facts indicated the

communications at issue would neither contain express advocacy

messages nor solicit contributions. These two factors, however,

were not the sole basis for the Commission's ruling.



Thes Commis,6ionf also, considered the stated purpose of t he

Me 4mbe r's act ivi ty, which was to defeat the ratification of a

,1 siiican t 4trety with a f orei gn country and not to influence

the nominatio n or elect ion of any 'candidat e to Federal of fice.

In addit ion,, t he Commission also considered the setting of the

event in the Member's home state and was persuaded that the

requestor would work to minimize his efforts within his district

and would deliberately focus his attention on activity outside

his congressional district. Finally, the Commission considered

the fact that the proposed activity by the Member of Congress

would occur at a time when the Member was a candidate for re-

election. In AO 1977-54, the Commission applied a "totality of

circumstances" test and did not rely soeyon a two-prong test

consisting of an examination for the presence of express advocacy

and solicitations for contributions.

In AO 1978-4, 1 Fed. Elec. Camp. Fin. Guide (CCH)115293

(Feb. 24, 1978), the Commission considered the appearance of a

Federal officeholder at a dinner commemorating his long-standing

service in Congress. The Commission considered the timing of the

event in March of an election year, the setting of the dinner in

the Congressman's home district,, the non-partisan, non-profit

nature of the organizing committee and the stated purpose of the



event which was to, celebrate the honoree's twenty-fIve years of

Congressional service and that the event would include neither

advocacy of any candidate nor any solicitations for

cont ri but ions. The Commission ruled that the purpose of the

event was not to influence the honoree's re-election campaign,

even though the event was held during an election year. Although

the Commission clearly conditioned its holding on the absence of

N express advocacy and solicitation for contributions, the other

0 factual considerations discussed show that the Commission applied

a "totality of circumstances" test.

-A The Commission again used the totality of circumstances

N standard in AO 1978-15, 1 Fed. Elec. Camp. Fin. Guide (CCH)15304

0(March 30, 1978), to determine whether the appearance of a

Federal officeholder as the host of a charity fundraising event

was campaign-related. The Commission took into consideration the

C: fact t hat the officeholder's commitment to the charitable

organi zat ion pre-dat ed his candi dacy, t he f act t hat t he ma jor

purpose of the event was to raise funds for a legitimate

charitable cause, assurances by the requestor that there would be

no advocacy of any candidate nor any solicitation for campaign

contributions and the fact that the officeholder would have no

po"_-_ --



cont rol over thoe 'content and

publiceizing the eve.nt. based on

tators, the Commisslon doncludWed

was not campaign-related.

distribution of literatuVre

consideoration of all of these

that the activity in question

In AO 1980-16, 1 Fed. Elect. Camp. Fin. Guide (CCH)15474

(March 21, 1980), the Commission was presented with a situation

involving the appearance of candidates for Federal office at a

celebrity golf tournament held to raise money for leukemia

research. Ih an opinion that has been cited for the proposition

that the Commission adopted a two-prong test, the Commission

considered not only the absence of express advocacy and

solicitations for contributions but also the setting of the

candidate appearances -- a well-known golf tournament; the stated

purpose of the event -- to raise funds for a legitimate

charitable cause; and t he t im ing of t he event -- at a t ime when

invited Federal officeholders were candidates for re-election.

Based on all of these facts, and applying a "totality of

circumstances" test, the Commission ruled that the appearances of

Members of Congress, as described, would not be campaign-related.

The Commission again

approach in considering

adopted a

whet her

"totality of circumstances"

the appearance of Federal



ottibo*er *4, c ,,nptdate at a t own meet i ng woul d be campalp.

a~td in4f AO 19 806-22- ,1Fed.: Ele. Cmp Fi.Guide (CCH)15479
(April 15, 8~0). Th omsinrvee he sett Ing of t he

f orum w here t he i ron ahds st eelI industry was facing critical

pWdOuct ion p'ro b'l es the f act that discussion during the forum

would be limifted to. these particular industry problems and

concerns, t he f act t halt t he purpose of t he meet Ing was ot her t han

to 'inf lulence the nomination or election of any candidate, which

,foct was bolstered by the requestor's statement that neither the

N introductory comments by the sponsor nor subsequent remarks by

'N the officeholders would relate to campaign activity but would be

strictly limited to issues facing the steel Industry. Af ter

considering all of these factors, the Commission concluded that

0 the participation of the Federal officeholders, even though they

may have been candidates at the time, was not campaign-related.

CO The Commission recognized that Federal officeholders must make

or. appearances related to official duties and that these appearances

may occur during a period of candidacy without converting the

appearance into campaign activity. The Commission did caution

that there should be no express advocacy of any candidate nor any

solicitation of contributions for any candidate and conditioned

i ts approval on their absence. Although the absence of



communioat i-ofs 1q,00t- il 4:1 'Press ahPxdvo cacy" and solicitations

for aontributionsl wer'e consi-dered* critical elements by, the

QM~un~qa~od*4 *40-hn a eiini this ma tte, it is apparent

t fiat the Comm isI on also consilered the elements of timing,

seat tinfg eand stated, Purpose of the candi dat e appearances which are

int egralI compo nentsa of the "totality of circumstances" standard.

The, Commission, was called upon in AO 1981-37, 1 Fed. Elec.

Camp. Fin. Guide (CCH)15623 (Oct. 13, 1981), to determine whether

.appearances by an 'Incumbent Member of Congress as moderator of a

series of public affairs forums involving prominent public

figures paid for by corporatitons would result in prohibited

corporate contributions to the Member's campaign for re-election.

In concluding that the Congressman's appearances would not be

campaign-related, the Commission noted that the purpose and focus

of the activity was not to influence the nomination or election

of any candidate for federal office, but,, rather, to provide a

public forum for legitimate discussion of issues and that the

incumbent's participation in the program was part of his official

duties as a Member of Congress. In addition, the Commission took

into consideration the requestor's statement that no political

advertising would be sold by the corporate sponsor during or

adjacent to the programs and further,, that the sale of program



tapes an~~d transcripts would b lite. th~e Cmi~

ctutioned,, however, ,that its cone,. io .4a, c0 ~ i ndo h

absence of any commu icat ions in ootijwottion witkthe proposed

programs advocating the election or defeat of a clearly

identified candidate and the absence of communicoat Ions soliciting

contributions for any Federal candidate.

In AO 1982-159 1 Fed. Elea. Camp. Fin. Gui de (CCH)15658

(April 19, 1982), the Commission concluded that a aw f irm could

continue to run advertisements promoting its services even though

None of its partners had become a candidate for Federal office.

- In analyzing this factual situation to determine whether the

facts Indicated that the activity was campaign-related, the

0) Commission considered the law firm had a past history of engaging

in similar advertising practices. It also noted that the major

(r purpose of t he act ivi ty was t o promot e t he servi ces of t he l aw

071- f irm and not t o i nflIuence t he part ner/candidat e's nomi nat ion or

election to federal off ice. I n addit ion, t he f requency of t he

ads in question did not increase as the election approached,, and

there was no mention of the partner's candidacy in any of the

ads. The Commission recognized that an individual who becomes a

candidate should be able to continue gainful employment without



t he. *ctiJvitiee of t hat empl oyment be ing co ns idered campa ign-

relat~ed.

IAO 1982-56,, 1 Fed. Elec. Camp. Fin. Guide (CCH)1569l

(Oct. 719 1982). the Commission considered the appearance of a

Fe derjal Of ficeholder In an advertisement endorsing a candidate

for state -officee. In applying a "totality of the circumstances"

test, the Commission, considered the stated purpose of the

advertisement, which was to influence a state candidacy rather

than the nomination of the Federal officeholder, the text of the

ad which mentioned only the non-federal candidacy, and made no

mention of the Federal officeholder's candidacy, the absence of

express advocacy,, and the absence of solicitations for

contributions for any candidate. Based upon application of the

"totality of circumstances" test, the Commission concluded that

the Federal officeholder did not engage in campaign-related

activity, and payment of the expenses of these ads by the state

candidate did not result in an in-kind contribution to the

Federal officeholder's campaign.

Advisory Opinion 1984-13, 1 Fed. Elec. Camp. Fin. Guide

(CCH)15759 (May 17, 1984),, issued to the National Association of

Manufacturers provides perhaps the clearest illustration of the

24
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Commtision's decision-umaking process. In that opinion,, the

Couamission ruled' that appearances of candidates and party

repre sent ati ves at, an event sponsored and fin.anced by one or more

corporatitons and held simultaneously with the Republican Party's

National Convention in Dallas In 1984 constituted campaign-

related, activity which was impermissible under the Act. Once

again applying a totality of circumstances test to the facts

presented, the Commission concluded that even though the

corporate sponsors .,ad agreed not to expressly advocate the

election or defeat of any candidate for Federal office or solicit

contributions for any candidate, the timing and the purpose of

the eve'nt clearly linked It to the upcoming congressional

elections and gave the event partisan overtones. The clear

purpose of the event was to provide a showcase for Republican

candidates just before critical primary elections and the 1984

general electiton. In applying the "totality of circumstances"

test, the Commission found the activity impermissible even in the

absence of express advocacy and solicitation of contributions.

This exami nat ion of precedent demonstrates that the

Commission has consistently applied a "totality of circumstances"

test to distinguish between campaign-related activity and

activity in furtherance of official Federal officeholder duties.



**I n t hose! bdI*ypjtnib," t hat' _ rpa.4t ely on a,; *two-

9i'ngtet, I 14 *~kt A ~oI i~*e~e.the Commisio

look jit o acouiAt nAd bn to t~e p once, of express

"voAcy 14,1da th ~sr~ fs ~ too f or Oont r ibut io no

Our''vote to tlnd,* 4o eas o n. to BeI Ieve agaist Reakga n-Buds h

k*4, and 'itso t re9as*ure w as bosed on a lewgall y sound a0#1lteat Ion

0ite Mt ot aIit y @ 1 lrUmstnC-e 9. test to d te'rftine wKet her

4/ Some months after the Commission voted to close the file
0 with reference to MUR 1790,, the Court of Appeals for the

District of Columbia Circuit issued its ruling in Orloski v.
Federal Election Commission, 795 F.2d 156 (D.C. CTFiI61)5T9
a case involving corporate funding of an event sponsored by
an incumbent officeholder. With respect to the legal
standard to be applied in such a determination, the Court of
Appeals stated that it would not be arbitrary, capricious
and contrary to law for the Commission to apply a two-prong
te s t. The Court of Appeals did not rule that the two-prong
test was the ony permissible iriiiipretation of the Federal
Election Cam an Act with respect to the case before it.
Nothing in this Statement of Reasons Is inconsistent with
the Court of Appeals decision In Orloski v. Federal Election
Commission. See Orloski at 165-17



speqtife activity involving the -President of the United States.

was witbin the realm -of official duties and responsibilities of

that of ficel or was instead campaiga-related activity. We saw

no reason to hold an incumbent President to a different or higher

standard than an incumbent Member. of Congress engaged in official

officeholder duties while a candidate. As the law does not

preclude Federal officeholders from making public appearances

o before voters in their states or Congressional districts, nor

should It preclude the President of the United States, who has a

N more significant public role to perform as a world leader, from

making public appearances to explain and def end his
Administration's policies.

0 Although we came to a different conclusion than did the

General Counsel inapplyingthe law to the facts of this case, we

believe the result we reached was in full accord with past

agency precedents, as previously discussed, and wholly justified

by t he f act s bef ore us. Furthermore, our conclusion was

certainly consistent with the result reached by those

Commissioners who may have applied the "two-prong test," under

which the presence of either express advocacy or solicitation of

contributions would be conclusive as to whether the activity is



campaign-Irel-ated. 'In our* view. however,, the absence of bot h

ekej* s1 A-40ocacy and *solicaltat ion of 'contributitons does not- '40

t~l iquiy.Examination of activity for the presence or absence

of *express advocacy" communi catitons or solicitations for

con1t r ibuftv o represents a critical threshold inquiry in

det erm Ini1ng whet her an event ts campaign-related. The presene

.f either element would almost certainly decide the Issue, -and

pro~clIude, t he need for further examination of other factors within

the "totality 'of circumstances". But the absence of either

element in the "two-prong test" does not, in our opinion, prevent

the Commission from reviewing other factors, such as the timing,

setting or purpose of the event,, and reaching the conclusion that

the activity was campaign-related rather than within the duties

of an officeholder.

As a preliminary consideration, the "two-prong test" may

result in a finding that activity was inescapably campaign-

relIat ed. The test does not serve, however, to prove that

activity is unarguably or conclusively notL campaign-related.

Such a conclusion demands examination of the "totality of the

circumstances" as applied in the present matter. Although

the two components of the two-prong test are critical components



Of the "totalit11Y of circumstances"1 test, we cannot ignore the

purpose, Iingn and sgetting of the activity, each of which may

bear heavily whether an event was, in fact, campaign-related4.

01inalIlIY, we would again note that application of either t est

or standard In this case would support our conclusion that the

eetin question was not campaign-related, and would support our

f indi ng of no Reason to Believe that respondents had violated the

"N Federal Election Campaign Act or Commission regulations.

Jo D. ke ns
c~ iss ioner

Jo WarrGn c arry
Col issioner

Dat e

Dat e



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF)

Reagan-Bush '84 )NOR 1790
General Election Campaign)

Angela M. Buchanan Jackson)
as treasurer)

STATEMENT OF REASONS

Commissioner Lee Ann Elliott

I. INTRODUCTION

On June 15,, 1988, Judge Pratt of the United States District
Court for the District of Columbia requested the Federal Election
Commission reconsider its dismissal of Matter Under Review 1790 and
provide an additional explanation for not voting to persue this adminis-
trative complaint. Common Cause v. Federal Election Commission,,
No. 86-3465, slip op. at 11. The court found the Commission had not
adequately addressed the needs of its first remand which sought state-
ments explaining the legal standards applied in dismissing the complaint.
Id. at 4-6.; Common Cause v. FEC, 676 F. Supp. 286, 292 (D.D.C.
1986).

The following statement sets out my reasons for voting against
the staff recommendation in NIUR 1790 and explains why my vote is, in
fact, consistent with years of applicable Commission precedent,, the
Federal Election Campaign Act and its legislative history, and the law
of this circuit.

Ii. FACTS AND ISSUES PRESENTED

On August 22, 1984, Ronald Reagan was nominated by the
Republican Party as its candidate for President of the United States.
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On August 24th, President Reagan left the Republican Convention in
Dallas and flew to Chicago to address the 85th annual convention of
the Veterans of Foreign Wars ("VFW"). The VFW is a non-profit,
non-partisan organization whose constitution and by laws prohibit it
from endorsing political candidates. The VFW extended its invitation
to President Reagan on March 1, 1984,, six months prior to the President's
nomination, and asked him to discuss his administration's policies on
national security and foreign affairs.

At the VFW convention, President Reagan clearly focused his
remarks to the issues requested in the VFW's invitation. The President
discussed his administration's committment to the readiness and strength.
of our military and addressed international issues of concern to American
veterans. President Reagan did not expressly advocate his candidacy
during his speech,, did not mention his opponent or the upcoming election,
and did not solicit contributions from the audience. This speech was
considered part of President Reagan's official duties as head-of-state.
Accordingly, the speech's costs were paid from funds appropriated for
the official functioning of the office of the President.

On September 20, 1984,, Common Cause filed a complaint with
the Federal Election Commission alleging the August 24, 1984 speech by
President Reagan was "1campaign- related" and should be paid by the
President's authorized re-election committee and reported to the
Commission as a "qualified campaign expense." 2 U.S.C. §434; 11
C.F.R. §§9003.1, 9004.7.

The Presidential Election Campaign Fund Act requires publicly
financed presidential candidates to pay for all "qualified campaign
expenses" from funds made available under 26 U.S.C. §9001 et. seq.
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The Federal Election Campaign Act ("Act") requires presidential
candidates to regularly report these qualified campaign expenses to the
Commission. 2 U.S.C. 0434(b).

Commission regulations define a "qualified campaign expense" as
an expense incurred during a reporting period "to further a candidate's
election to the office of President." 11 C.F.R. §9002.11(a) Travel
costs "relating to a presidential candidate's campaign" are specifically
included in the definition of qualified campaign expenses at 11 C .F.R.
§9004.7(a). Commission regulations further provide that "if any campaign
activity,, other than incidental contacts,, Is conducted at a stop, the
stop shall be considered campaign-related." 11 C.F.R. §9004.7(b).
See also 11 C.F.R. §106.3. The only issue In this case, therefore, is
whether President Reagan's August 24, 1984 speech to the VFW was
"ca mpaign- related" requiring the President's committee to pay for and
report this expenditure as a qualified campaign expense.

In support of its allegation that President Reagan's speech was
campaign related, Common Cause complained the President "reiterated
several themes" of his campaign and that the audience and press reacted
as if the remarks were a campaign speech. Citing one Advisory Opinion,
Common Cause stated the "1FEC has made clear that whether a speech
or other activity is ca mpaig n-related depends on its purposes" and
that the "'evident purpose" of the President's speech "was partisan
activity." Complaint at 4-6.

In response to the complaint, the Reagan-Bush '84 Committee
stated that the Department of Justice and the Comptroller General of
the United States have analyzed when the President's travel is "political"
or "official." These departments recognize that:



rm fResons ftg. 4
Csi or Lee Ann Ullott

appearing at party functions, fu ndraising 4nd
campaigning for specific candidates are the
principal examples of travel which should be
considered political. On the other hand, travel
for inspections, meetings, non-partisan addree's
and the like ordinarily should not be considere-d
'Political' travel even though they may have partisan

consequences.

Response at 3-4 quoting affidavit of Asst. Atty. Gen. Olson.
Accordingly,, the departments concluded that travel expenses for offIcial
appearances by the President to explain his administration's policies.
are legitimately paid from official funds. Response at 4 quoting Memo.
of Comptroller General.

The Reagan-Bush Committee also analyzed four of the Commission's
Advisory Opinions in which the Commission held events were not
ca mpaign- related "based on (1) the absence of any communication
expressly advocating the election or defeat of Federal candidates, and
(2) avoidance of any solicitation, making or acceptance of campaign
contributions for federal candidates." The Committee concluded that
since no advocacy or solicitation occurred during the speech, the Commis-
sion should find no reason to believe the Campaign Act had been
violated. Response at 7-8, 11.

On December 21, 1984,, the FEC's General Counsel recommended
the Commission find reason to believe Reagan-Bush '84 violated 2 U .S. C.
§434(b)(4) and 11 C.F.R. §§9003.1 and 9004.7 in connection with the
VFW speech. The General Counsel conceded the President did not
expressly advocate his re-election but that his speech was "designed
to create a campaign atmosphere" and "nurtured the campaign spirit."
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Counsel urged the Commission look past the words "campaign-related"
in our regulations and instead use a broader inquiry that "supports
the spirit of" the Explanation and Justification to our presidential
regulations. See 45 Fed. Reg. 43377 (1980); MUR 1790, 1st Gen.
Cnsl. Rept. ("Report"), Dec. 24,, 1984, at 2, 3, 6, 10.

Counsel did not directly analyze the Advisory Opinions cited by
the Reagan-Bush Committee in which the Commission applied a "two-prong
test" In evaluating political speech. Instead,, Counsel advocated that
the Commission consider "many factors and circumstances of varing
significance" including "the setting in which the remarks are made, the
timing of the event at which the remarks are made,, the reaction that
the remarks evoke, as well as the remarks themselves." On this
"totality of circumstances" approach, Counsel recommend the Commission
find reason to believe the cited violations occurred. Report at 8-9.

In considering the General Counsel's Report and using applicable
Commission precedent in this area, I voted with the majority to reject

0 the General Counsel's recommendation and find no reason to believe the
10D Act had been violated. In my opinion, President Reagan was invited

cc to and appeared at the VFW convention as President of the United
States, and not as the Republican Party's nominee in the 1984 general
election.

III. DISCUSSION

The following discussion sets out my reasons for using a "two-
prong" test for evaluating an officeholder's speech and states how I
applied that test to the facts of this case. This discussion will sort



4asPag 6,

out6 what ap pears to be, but is not, conflicting pre(piednt and will
compqment o Counsel's. suggestion to use a "totality, mt1wum~ac
approach for this case. Lastly, I will discuss when. al"totality of

Aircumstances" approach is appropriate in evalustin%', a candidate's

speech.

1. Background of the "two-prong" test.

An officeholder's speech will be considered campaign-
related only if it expressly advocates the election or.:40eat of a clearly
identified candidate or solicits contributions on behalf of a federal

candidate. This "two-prong" test is sensible and workable Commission
precedent and has repeatedly been held a permissible construction of
the Act. Further, the "two-prong" test avoids subjective or imponderable

considerations when evaluating an officeholder's speech.

In using the "two-prong" test, I have properly followed
the Supreme Court's guidance that the Act does not apply to an
incumbent's non-campaign appearances as an officeholder. Buckley v.-

Valeo,, 424 U.S. 1, 84 n. 112 (1976) (recognizing that legislators have

a duty to "communicate with their constitutients" and have an "other
role as politicans" to win elections.) In accepting that officeholders
have a continuing responsibility to report to their various constituencies,

even while they are candidates for re-election,, I consistently apply the
Court's guidance that the Act is not intended to regulate speech by
officeholders in their role as officeholders.

To determine when an officeholder is speaking in a
"campaign-related" manner that is regulated by the Act, I have joined
the Commission's examination of whether 1) there are communications

expressly advocating the election of the officeholder as a candidate or
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the defeat of his opponent; or 2) whether contributions to the candidate's

campaign are solicited or accepted. See, e~. Advisory Opinion ("AO")

1977-42, 1 Fed. Elec. Camp. Fin. Guide (CCH) II 5313; AO 1977-54, 1

Fed. Elec. Camp. Fin. Guide (CCH) 5301; AO 1978-4, 1 Fed. Elec.

Camp. Fin. Guide (CCH) 1 5293; AO 1979-25, 1 Fec. Elec. Camp.

Guide (OCH) 11 5410; AO 1980-16, 1 Fed. Elec. Camp. Fin. Guide

(CCH) 1 5474; AO 1980-22, 1 Fed. Elec. Camp. Fin. Guide (CCH)

5479; 'AO 1980-89, 1 Fed. Elec. Camp. Fin. Guide (CCH) 1 5537; AO

1981-37, 1 Fed. Elec. Camp. Fin. Guide (CCH) II 5623; See also Matter

Under Review (MUR) 1476 Exp. 1st. Gen. Cnsl. Rept., Oct. 29, 1982;

MUR 1555, Gen. Cnsl. Rept., Oct. 6, 1983; Pre-MUR 123-MUR 1699,

1st Gen. Cnsl. Rept., June 27, 1984 (citing MUR 1458, Gen. Cnsl.

Brief, Dec. 7,, 1982); See generally AO 1984-48t 1 Fed. Elec. Camp.

Fin. Guide (CCH) 1I 5789 (approving cost guidelines for campaign-related

use of state-owned aircraft); MUR 1729, Gen. Cnsl. Rept., Jan. 3,

1985 (reason to believe was found since dinner proceeds were forwarded

to campaign committee, but see statements of Commissioners Elliott,

Aikens and Reiche asking "the record reflect that they had disassociated

themselves from the [totality of circumstances] standards, on page 3 of

the staff report." Federal Election Commission minutes of an Executive

Session, Tuesday, January 15, 1985, Agenda item E., page 10); MUR

1686, Gen. Cnsl. Rept., Jan. 15, 1985 (attending a fundraiser is

campaign-related trip).

These precedents stretching over 11 years of the

Commission's 13 year history confirm a consistent application of the

"two-prong" test to determine if an officeholder's speech is campaign-

related. The necessity for this statement of reasons, however, requires

an examination of a few of these precedents in some detail.



CeaseinrLee Ann BDIot

In A O 1977-54, the Comwoiedon was oeed,.wksther an
officeholder's participation in an issuo-redated petitom dr1vo would be
considered "campaign-related" activity subject t- the Act. The
Commission's answer represents a seminal use of the "two-prong" test
and clearly recognizes the continuing, Tesponsibilities of, officeholders:

expenses of the petition, driv... would not be
considered as contributions to or expenditures by
Mr. Gingrich's campaign. However, the Commission
assumes that such activity (i) will not occur in
circumstances involving the solicitation,, making or
accepting of campaign contributions for

N Mr. Gingrich's campaign committee, and (ii) will
not include any communication expressly advocating
his nomination or election to Federal office or the

0 defeat of another candidate for Federal office.

0

CO In AO 1980-16, the Commission -was asked whether

"corporations may contribute transportation, lodging and meals" to

Congressmen and Senators for their participation in a charitable event

without making a prohibited contribution. The Commission's answer

was simple and unanimous:

so long as the event does not involve any solici-

tation of campaign contributions to candidates for

Federal office participating in the event, or any



(CCII) at I15475.

in AO 19*0-2, th e C~ommssion wsbe asked whether an
Incorporated trade assciation -could lniw federal otficeholders, who
may also, be candidates, to. 'serios of 'town meetings' to discuss the
futur 'at the steel inustry.' The CommAsOn concluded 'that office-
holders Icould be invfted* to address! the..forum, but the commission

specifically "1conditibos *aconclusion on the avotdance of any campaign
contribution solicitations, or advocacy supporting or opposing any
candidate for Federal Office." (CCII) at 1 5479-80 citing AO 1978-569
AO 1978-15, AO 1977-54,, and AO 1977-42.

Lastly,, in AO 1981-37, the Commission was asked
whether a Congressman could participate in a series of "public affairs
programs" without violating any provision of the Act. While the Commis-
sion noted that the Congressman's "Involvement in the public affairs
program may indirectly benefit future campaigns," the Commission found

no violation of the Act "conditioned, however, on (i) the absence of

any communication expressly advocating your nomination or election or

the defeat of any other candidate, and (it) the avoidance of any solici-

tation, making or acceptance of campaign contributions In connection

with this activity." (CCH) at 1 5623.

Although AO 1981-37 went on to "note" other facts,
the Commission expressly overruled:



those portions of Advisory .Opinione S* 4,
1075I43# '1975-20,, and 19754108 which told: tIU~ &2
speetbhe of a candidate for Federal office mo~de
before a substantial number of people, who compi'ie
a part of the electorate with respect to which the
individual is a candidate, are presumably made for

the purpose of enhancing the individual"$
candidacy. In addition this opinion qualifes

Advisory Opinion 1977-31 where the Commission held.
that a corporation's employment of a candidate as9.
an announcer for a series of corporate sponsored

radio announcements constituted something of value,
and therefore, a contribution of the candidate.

Id.

Although, these are only four examples of the many

years of reliance on th e "two-pron g" test , it is clear that th e "two-pron g"
test decided every case where an officeholder, as an officeholder, was

appearing at an event. Different characterizations of these opinions
may now exist,, placing new emphasis on the opinion's statement of

facts. While it is true each of these opinions also described the facts
of the request in its answer, as every Advisory Opinion ever issued
by the Commission has, there is no indication the Commission's recital
of the facts acted as a substitute. for its legal application of the
"two-prong" test.

The "two-prong" test has been and continues to be
sensible and workable Commission precedent. It is a clear, objective

and understandable method for evaluating the speech of an officeholder



wo ayalso be a can~didate for election. The' "two-preog" test
wo40tse0 that otficeboldom have a contintE t' sibity oc t

on the Issues of. the day. See Bucke at 42.- 'This test oeZ
dlides when an officeholder ts speaking to his constituency from when
a candidate Is speaking to th e electorate. The "two-prong" test is ,the

precedent of this Commission and shall continue to be until a majority

overrtules these prior decisions or the judiciary finds it an impermissible

interpretation of the statute.

The federal courts have repeatedly held or acknowledged

the "two-prong" test to be a "permissible construction" of the Act.

Orloski v. FEC, 795 F.2d 156,, 161-67 (D.C. Cir. 1986) aff'g Orloski

v. FEC, No. 83-3513 (D.D.C. Dec. 6, 1984); Common Cause v. FEC,
No. 86-3465 slip op. at 3; Common Cause v. FEC, 676, F. Supp. 286,
290 (D .D. C. 1986). In fact, the "two-prong" test "represents a

reasonable accommodation between the Act's objectives and administrative

exigencies" and "is sufficiently reasonable to be entitled to judical

deference." Orloski at 165, 167.1/

1/ In my opinion, Orloski is not "arguably distinct" because it involves
Wecorporate donations for congressional incumbents." At issue is whether
its rationale applies to this case. I find its rationale quite applicable
sine we are applying the legal standard of "campaign-related" not the
prohibitions of 2 U .S. C. §441b. "Campaign-related" stands as a legal
threshold not only for corporate donations to an incumbent's activities,
but also governs the allocation of party committee overhead and certain
political party expenditures on behalf of candidates, 11 C .F.R. *106.2,
See also 2 U.S. C. §441a(d); congressional and senatorial travel with or
without use of government conveyance, 11 C.F.R. §106.3; partisan and
non-partisan appearances, 11 C.F.R. §114.3-4; the possible making of
contributions or expenditures, AO 1977-54; is relevant in determining
"candidacy" under 2 U.S.C. §433 and guiding the reporting under
2 U .S. C. §434; is helpful in determining state-by-state expenditure
(Footnote continued on next page)
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The most. attractive aspect of th e "two -prong tes i
its equitable and objective application for distinguishing between. 74.lc&
and "campaign-related" speech, This objective test allows officeholders
to understand the law before making a speech and conform their conduct
to clearly articulated standards. The objective "two-prong" test also
does not unduly compromise the Act's purposes. There Is nothing in
the Act's legislative history indicating the Commission's application of
the "two-prong" test is contrary to any expressed Intention of Congress.
See Orloski at 165-66. Quite the opposite, Congress has expressly left
it to the Commission in matters such as these to "formulate policy with
respect the the Act." 2 U.S.C. §437c(b)(l).

There is also no legislative history indicating Congress
intended the Commission's policy to include officeholder's speech within
the definition of "expenditure." Further, there is "no legislative history

1/ Continued
allocations under the Presidential Primary Matching Payment Account
Act, 2 U .S.C. §9031 et. seq.; and obviously can determine whether an
incumbent President mui~st use campaign money for use of government
conveyance in delivering a speech. Accordingly, "cam paig n-related" is
more than just a method of analyzing corporate donations or travel. It
is a legal prefix that applies in many of the Act's factual settings.

Even if the view is taken that "1campaign- related" does not have
universal application but is limited to corporate expenditures, its use
is still perfectly analogized to this case since corporate expenditures
are held to be prohibited, even if an officeholder is appearing as an
officeholder, when those expenditures "expressly advocate" a federal
candidate's election or defeat. Orloski at 166-67. This holding was
recently adopted by the Supreme Court when it stated, "([wie therefore
hold an expenditure must constitute 'express advocacy' in order to be
subject to the prohibition of §441b."1 FEC v. Massachusetts Citizens
for Life, Inc., ("1MCFL"1) 107 S. Ct. 616, 623 (1986). See also AO
1978-46. Accordingly, the "express advocacy" threshold foF -pro-1T5tiWini
a corporate expenditure is the same "express advocacy" threshold for
regulating an officeholder's speech.
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to guide us In determ~ining the scope of thze cuttical phrase 'for- the

purpose of. influencing; any *lioriflY Bucktey at 77. Accordingly,
the Commission's Interpretation Of the IAct continues to be judically

deferrable, and "logical, reasonable and consistent with the overall.
statutory framework" Orloski at :107. The reasonableness of this

policy is enhanced when viewed against 11 years of even-handed

application.

Complainant disagrees with the Commission's long
standing policy and apparently believes that any officeholder's speech
that appears to have a "purpose" to "further" his election should be

"campaign -related." Complaint at 6-7.

I specifically reject the complainant's suggestion that

the. Commission conduct a subjective inquiry into "purpose" and make a
legal determination based on a speaker's or listener's "state of mind"

rather than on what is actually said. First, complainant points to

nothing in the Act or its legislative history that promotes a subjective-
purpose approach over our objective test for defining when a speech is

campaign-related.

Second, if "intent" is what the complainant seeks to

uncover, then complainant should understand the "two-prong" test does
not ignore intent since "it is common legal practice to infer intent from

underlying circumstances." Orloski at 162. With a "two-prong" test,

the Commission can infer the probable intent of the speaker by objectively

focusing on what is said.
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Third, a purpose approach that conditions liability for
remarks on the subjective basis of "intending" to have an "effect or
impact" on an election swings far wide of the permissible reach of the
statute. The Federal Election Campaign Act does not regulate "Intending

effects or impacts," it regulates campaign contributions to prevent
corruption or the appearance of corruption. Bclyat 23-29. Grasping
at "impacts" takes the Commission away from its assigned role. As the
Supreme Court cautioned in Buckley,, "the distinction between discussion
of Issues and candidates and advocacy of election or defeat may often
dissolve in practical application. Candidates, especially incumbents,
are intimately tied to public issues involving legislative proposals and
governmental actions." Id. at 42. Further,, even though the discussion
of public issues by officeholders may "tend naturally and inexorably to
exert some influence on voting at elections," Id. at 42 n.50, that
influence alone will not bring remarks within the regulated area of
campaign finance.

Accordingly, the Commission must not imply "campaign-

related" intent to every speech by an officeholder, even while a
candidate, or speculate on the possible impact his or her speech may
have on voting. The Commission must objectively look at the words of
a speech and apply settled factors of the "two-prong" test. To do
otherwise replaces an objective review of the message itself with a
subjective critique of the motivation of the speaker. See FEC v.
Furgatch, 807 F.2d 857, 863 (9th Cir.) ("to fathom [the speaker's]
mental state would distract us unnecessarily from the speech itself")
cert. denied, 108 S. Ct. 151 (1987).
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In enforcing the Act. regulating an officeholder's speech
on a "purpose" basis would produce an incomprehensible trail of

standardless decisions contrary to the goals of the Act and inconsistent

with an officeholder's right to speak. "Purpose" analysis Is wholly

subjective and promotes ad-hoc, after-the-fact decision making. An

ever-shifting majority of Commissioners would review each speech and

decide whether It conveyed a "campaig n- related purpose" to them, in

their own Individual hearing or reading. This approach would destroy

the legal status of "camp aign- related" messages and encourage the

Commission to abandon its reasoned application of precedent in favor of

an entirely subjective and arbitrary review of the facts. This approach

must not be followed since officeholders must know In advance of making

a speech whether it contains a regulated "1campaign- related" appeal.
See Buckely at 41 n.48 quoting Grayned V. City of Rockford, 408
U.S. 104, 108-109 (1972) (vague laws not only "trap the innocent by
not providing fair warning," they foster "arbitrary and discriminatory
appliation" and inhibit protected expression by inducing citizens to

"steer far wider of the unlawful zone" than necessary); Orloski at 165
(a "subjective test based on the totality of the circumstances would
in evitably curtail permissible conduct.")

Lastly, a purpose analysis that considers "the reaction
the remarks evoke" abandons all objective review of speech and subjects

officeholders to the wildly divergent views of their listeners. it is

unthinkable to hold an officeholder subject to campaign finance laws
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just because of what a listener, in his own individual hearing, Might
deduce from a message. Speech is subject to the Act depending on
what It, says,, not the varied understanding potential recipients may
have. Further,, the complainant is inducing the Commission to consider
press commentary and reaction to a speech In deciding whether a speech
Is "campaign-related." It Is bad enough the Commission is urged to

use its own subjectivity in these matters, but to discharge our statutory
responsibility on the basis of another's subjective beliefs is an abdication
of our authority. A few well-placed "listeners" or reporters could
convert legitimate cons titue n t-related speech into ca mpaig n-related
advocacy. There is no reason the Commission should bring otherwise
permissible speech within the government's control on the basis of
another's subjective beliefs or commentary. Simply put, speakers cannot
be placed at the mercy of their listeners or the press. Such an
analysis "offers no security for free discussion. ... and compels the
speaker to hedge and trim." Buckley at 42-43 quoting Thomas v.
Collins, 323 U.S. 516, 535 (1945); see also United Stated v. United
Auto Workers, 352 U.S. 567, 595-96,, (Douglas J., dissenting).

Nothing in the Act or the Commission's history compels
me to adopt the complainant's vague and shifting subjective inquiry for
this case. Complainant's invitation to entertain some purpose disembodied
from the Act is a sure way to frustrate the statute rather than implement

it.- See Walton v. United Consumers Club, Inc., 786 F.2d 303, 310
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(7th' Cir. 1986). The clear and equitably applied objective criteria of
the "two-prong" test are, *nd continue to be, the standards properly

applied to this case.21

2. Application of the "two-prong" test.

Applying the "two-prong" test to President Reagan's
remarks at the VFW convention yields no "campaign- related" message

0% since the President did not expressly advocate his election or his

0 opponent's defeat, nor did he solicit or receive an 'y campaign contri-
0 butions. No solicitations were made, obviously, since the Reagan-Bush

Committee was operating under The Presidential Election Campaign Fund
N Act. 26 U .S.C. §9001 et. seq. The inquiry Into "express advocacy"

however, requires a little more detail.

0 2/ Disagreement with the General Counsel Is of no significance for the
Commissioners are not "required to accept the advice of some members
of [its] legal staff," since "1[tihe Commissioners are appointed by the

O President to administer the agency, the agency's staff is not." San
CD ~ Luis Obispo Mothers for Peace v. NRC, 751 F.2d. 1287, 1327 (DT_.

Cir.l 184) (language from Section IV of opinion, the court later vacated
Section Ill-B of the decision for en banc consideration, 760 F.2d.
1320) See also Stark v. FEC,, Civil Action No. 87-1700, Slip op. at 10.
(OpiniFfi-led February 8-, 1988) (Jackson, J.) ("This court reads
Democratic Congressional Campaign Committee v. FEC to require that
the same deference be accorded the reasoning of "dissenting" Commis-
sioners who prevent Commission action... .as is given the reasoning of
the Commission when it acts affirmatively.")



Statent of Reasons ftag 18

Commissoner Lee Ann Mlit

In Buckley v. Valeo, the Supreme Court narrowed the

scope of 0608(e) of The Federal Election Campaign Act to words of

"express advocacy" to salvage the statute from its constitutional

deficiencies of vagueness and overbreath. Buckley at 42-45. The

Court stated:

in order to preserve the provision against

invalidation on vagueness grounds, §608(e)(1) must

be construed to apply only to expenditures for

communications that in express terms advocate the

election or defeat of a clearly identified candidate

for federal office.

Id. at 44.

This narrowing was also necessary to bring the statute

to the level of the governmental interests advanced for its passage and
satisfy the exacting scrutiny applicable to limitations on core first amend-

ment rights. Id. at 44-45. Accordingly, the Court put forth a list of

words of advocacy of election or defeat, such as "vote for," "elect,"

"support," "cast your ballot for," "Smith for Congress," "vote against,"

"defeat," "reject." Id. at 44 n.52.

Courts have begun to look beyond communications

containing these key phrases in finding "express advocacy." Furgatch
at 863; FEC v. Central Long Island Tax Reform Immediately Committee,
("CLITRIM") 616 F.2d 45 (2d Cir. 1980). While "express advocacy"

does not mean "implied" advocacy, CLITRIM at 53,, it does recognize

that the "short list of words included in the Supreme Court's opinion
in Buckley does not exhaust the capacity.., to expressly advocate."

Furgatch at 863.
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In order to fully understand and apply "express
advocacy" without problematic inquiry into effect, purpose or subjective
intent, It is important to make reference to some objective circum-
stances. Id. While inquiry Into the context of speech invites difficult
first amendment questions, "context remains a consideration, but an

ancillary one, peripheral to the words themselves." Id. Importantly,,

an inquiry Into context must fit within the legal definition of express
advocacy, and not become Its own separate factor, since context cannot

become its own standard "1supplylingi a meaning that is incompatible
with, or simply unrelated to, the clear import of the words." Id. at

864.

Bringing context within the definition of "express
advocacy" means according limited legal significance to external factors
to round out the words listed in Buckley. When this is done carefully,

"express advocacy" preserves the efficacy of the Act while not treading
upon the responsibilities of officeholders.

Even when referring to external factors, the speech
itself must still be "susceptible of no other reasonable interpretation
but as an exhortation to vote for or against a specific candidate" in
order to constitute "express advocacy." Furgatch at 864. Including
the context of speech within an analysis of "express advocacy" properly

expands our inquiry to find no express advocacy "when reasonable
minds could differ as to whether (the speech) encourages a vote for or

against a candidate." Id.

Applying the legal standard of "express advocacy,"
while including contextual facts within it, is necessary to prevent a
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chill on protected forms of officeholder speech. Applying "express

advocacy" as the law discourages complainants from merely or pejoratively

describing a set of facts and declaring "therefore a violation exists. "

By using "express advocacy," the regulated community will know the

Commission applies legal standards and does not propel facts as facts

into legal conclusions, but will use facts to help define "express

advocacy." This avoids the distracting, subjective and ungovernable

notions of purpose and effect, and allows officeholders to know the law

N of campaign finance before speaking to their constituencies.

In looking for "express advocacy" in President Reagan's
remarks to the VFW, I first read the text of his speech for words of

N advocacy such as those listed in Buckley. Finding none, I next examined

the speech, with limited reference to external factors, to determine if
it could be interpreted as other than an exhortation to vote for or

oagainst a specific candidate. I concluded that the speech does not
advocate the re-election of the President or the defeat of his opponent.

Although others disagree, when reasonable minds differ over whether

remarks exhort listeners to take action, then "express advocacy," by
OD definition, does not exist.

I agree with the conclusion that no "express advocacy"
exists knowing that President Reagan was invited to address the
convention as President of the United States and not as the Republican

nominee in the 1984 general election. His appearance was that of

head-of-state and his remarks were on issues of importance to America's

veterans. In addressing the VFW membership, President Reagan was

fulfilling a responsibility that executive and legislative officeholders

perform everyday: reporting to their various constituencies on topics

of government and governance. Just because the President also happened
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to be a candidate for re-election did not prevent him from continuing

to act as an officeholder or speak as one. Lastly, I was not presented

with a factor as in Furgatch where -the "timing of the advertisement

loe than a week before the election left no doubt" that the ad was "an

express call to action." Furgatch at 865.

In summary, application of the "two-prong" test to

determine if President Reagan's speech to the VFW was "campaign -related"

proved to be a sensible and workable application of Commission precedent.

Objectively judging his speech,, as opposed to subjectively judging his

appearance,, preserved the goals and prohibitions of the Act without

treading upon an officeholder's responsibilities or entangling the Commis-

sion in subjective considerations.

3. Rejection of a "totality of circumstances" approach for

officeholder speech.

The totality of circumstances approach is described in

many ways since any case attempting to apply it contains a variety of

new circumstances needing to be included. Over time, phrases such

as "purpose," "intent," "setting," "timing," "desired effect," "intended

impact," "underlying design," "speaker's motivation," "what a listener

should," and "press commentary" have been used to characterize circum-

stances as violations. Each of these factors has no authoritative or

precedential weight on its own. Only when all these "circumstances of

varying significance" are included does a totality of circumstances

approach yield a violation.

Even when a case is successfully made "in consideration

of the totality of circumstances," no true precedent has been created
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since no one factor can be Consider'ed excoulpative or dispostive. With

this, an officeholder will not know what factor should be avoided in

their next speech or appearance. In stead of providing pednt, a

totality of circumstances approach appears to be legal argument by the

pound: when all the circumstances Iare added and the, scale tips toward

a violation, then the Commission must act.

Advocates of the totality of circumstances approach

claim it contains two types of considerations apart from the "two-prong"

test. First,, the totality of circumstances includes a consideration of

the objective elements of "time" and "place." Second, the totality of

circumstances includes the more subjective elements of "purpose,"

N, "intent," "audience reaction," "press coverage," atmosphere" and

"campaign spirit." Complaint at 6-7; Report at 3-4, 8-10.

o If viewed closely, It is clear that the totality of
circumstance's objective elements are already included within the "two-

prong" test's definition of "express advocacy." See supra at 18-19.

C Objective criterion already support whether the speech, itself, is

CO ~ "express advocacy." 1 d; Furgatch at 863-64. Advocates of a totality

cc of circumstances approach do not have to worry, therefore, that the

"two-prong" test does not consider objective elements of speech. Quite

the opposite, context is already subsumed within the definition of

"express advocacy" and, importantly is part of a legzal framework for

analysis and not just part of a loosely connected review of facts.

This leaves the subjective elements of the totality of

circumstances approach outside the "two-prong" test and, in my opinion,

that is exactly where they should stay. The subjective considerations
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of "purpose," "intent," and "effect" should not be part of any inquiry

into ampaig n-related speech. These factore are too subjective and

ungovernable, and their use attempts to characterize an officeholder's

appearance at an event rather than analyze what is actually said. It
is unthinkable to hold an officeholder continually subject to campaign

finance laws on the basis of "press reaction," "effect" or what others

deduce as some "underlying intent." Further,, the totality of circum-

stances recognizes "campaign atmosphere" and remarks that "nurtured

the campaign spirit" as factors in regulating speech. Report at 2, 3.
The Commission must regulate campaign finance within the Act, not

"atmospheres" and "nurtured spirits." We must continually look to the

settled, objective, and judically endorsed criterion of the "two-prong"

test. We must not advocate a view that goes past our Act to "support

the spirit" of the Explanation & Justification to our regulations. Id.

1%. at 6.

Accordingly, the totality of circumstances approach for

analyzing officeholder speech is really not applicable for officeholders.
Its objective elements are already part of the "two-prong" test's legal

00 inquiry into "express advocacy" and its subjective elements are too

cc vaporous upon which to rest a legal conclusion.

4. Appropriate use of a totality of circumstances approach.

It has been asserted that the Commission has, on

occasion, applied a totality of circumstances approach to other cases

which renders the application of the "two-prong" test to this case
arbitrary, capricious or contrary to law. While it is true the Commission
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has entertained a totality of circumstances in some opinions93/ that
does not mean our precedent is not in order. The Commission has
rightly applied a totality of circumstances approach In cases where 1)
candidatea, who are not officeholders, may be engaging in "campaign-
related" activity. See e~. AO 1977-42, 1 Fed. Elec. Camp. Fin.
Guide (CCH) 5315, AO 1978-15,, 1 Fed. Elec. Camp. Guide (CCH)
5304, AO 1982-15, 1 Fed. Elec. Camp. Fin. Guide (CCH) II 5656, AO
1984-13t 1 Fed. Elec. Camp. Fin. Guide (CCH) If 5759; or 2) when
officeholders engage in activity that is not normally part of their
continuing responsibilities as officeholders,, See e~. AO 1982-56., 1
Fed. Elec. Camp. Fin. Guide (CCH) 5695; and 3) when a group
invites candidates, some of whom may also be officeholders, as candidates
to appear at a function. See e~., AO 1986-26, 1 Fed. Elec. Camp.
Fin. Guide (CCH) If 5866, AO 1986-37, 1 Fed. Elec. Camp. Fin. Guide
(CCH) 1 5875; AO 1988-22,, issued July 5, 1988.

The first four Advisory Opinions describe activity by
candidates who are not officeholders. For example, AO 1977-42 involves
a non-officeholder candidate appearing in a series of weekly radio
programs4/ , AO 1978-15 involves a non-officeholder candidate appearance
in advertisements for a charitable fundraiser and AO 1982-15 involves
a non-officeholder candidate appearing in advertisements for his law

3/ It has been argued that other opinions, such as AO 1977-42, AO
f980-16, AO 1980-22 and AO 1981-37, See supra at 8-10, also used a

toaltyof -circumstances approach. That is a revision of what those
opinions actually say.

4/ Although this opinion is routinely cited as part of the "ltwo-prong"?
line of precedent, it can be mentioned as a totality of circumstances
case since the opinion does once refer to "?purpose"? in its answer.
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firm. in all of these cases, no officeholders or officeholder activity Is
present. The very necessity for a "two-prong" test is absent since
there Is no danger of treading upon the official responsibilities of the
officeholders. See supra at 10-13; Buckley at 84 n.112.

In AO 1984-13 an incorporated association sought to
invite candidates as speakers to an afternoon conference. The requestor
stated that:

its invitations to potential speakers for the afternoon
session will be based on their status as congres-
sional candidates and not on any other basis, such
as a Federal or state officeholder. In fact, you
indicate that all potential invitees will be
"challengers in congressional races." You do not
intend to invite any incumbent Federal officeholder
to speak at the session. [emphasis added]1.

(CCH) at 11 5759.

The Commission held that this event is linked by its
"timing and purpose" to elections and "the appearances of these

candidates in these circumstances will inevitably be campaign-related."
Id. Once again, there are no officeholders speaking to their constitu-
encies so there is no reason to apply a "two-prong" test. These
individual speakers were invited to this event in only one capacity, as
candidates for federal office. When candidates qua candidates speak at
an event, it is appropriate to use a totality of circumstances approach.
It is necessary to distinguish this approach from the inquiry into
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officeholder speech as the opinion did in footnote three where it said
this "event is distinguished from... Advisory Opinions 1983-23, 1980-22,
1980-16, 1978-15, and 1978-4." Id. See supra at 7-10. In my
concurrence to this opinion, I agreed "with the results reached in
Advisory Opinion 1984-13... these individuals were Intended to appear
within their capacity as candidates. " (CCH) at II 5759 (Concurrence of
Commissioner Elliott, disagreeing with partisan, non-partisan analysis
and application of 11 C.F.R. §§114.3, 114.4).

In Advisory Opinion 1982-56, the Commission was
presented with an officeholder appearing in a series of local advertise-
ments endorsing candidates for local office. Because endorsing
candidates is not part of the continuing responsibility of an officeholder,
that speech may be subject to a totality of circumstances approach.

Lastly is a series of opinions that use a totality of
circumstances approach in evaluating candidates' speeches at various
conventions or meetings. In AO 1986-37 for example, the Commission
was asked whether a foundation's invitations to individuals "on the
basis of their candidacy or potential candidacy" for the "presidency in
1988"1 would be considered "cam paign- related" activity governed by the
Act. The Commission answered that it would, saying that the absence
of "express advocacy" on the solicitation of contributions does not
preclude the event from being "campaign -related." Again, this is the
right result since inviting candidates as candidates, even if some of
them are officeholders, allows a totality of circumstances approach.
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Hopefully, this review has sorted out what appears to
be, but is not, conflicting advisory precedent. On the one hand,
there Is consistent application of the "two-prong" test for officeholders
speech for the important reasons stated in Buckley, Orloski and in
recognition of the goals and limits of the Act. On the other hand,
there is the totality inquiry for candidates as candidates, that clearly
distinguishes itself from officeholder precedent yet remains compatible
with the "two-prong" test and the purposes of the Act.

III. CONCLUSION

The Supreme Court has stated that the Commission cannot
constitutionally regulate the discussion of all public issues even If the
discussion "draws in candidates and their positions, their voting records
and other official conduct." Buckley at 42 n.50 (emphasis added).
Although an officeholder's discussion of issues may "naturally and
inexorably.. .exert some influence on voting at elections," Id. , the Com-
mission may only regulate an officeholder's remarks if they contain
"express advocacy" or the solicitation of contributions. Limiting an
officeholder's speech on any other basis conflicts with decisions that
clearly divide the regulated advocacy of campaigns and elections from
an officeholder's free discussion of issues. Buckley at 42-45; CLITRIM
at 53.

I rejected the General Counsel's recommendation to apply a totality
of circumstances approach to MUR 1790 because it was not the correct
Commission precedent. It had never been applied to officeholder speech
and hopefully never will. Therefore, following Counsel's recommendation
in this case would not have been following Commission precedent.
Accordingly, I have acted "in conformity with FEC precedent" by voting
there is no "reason to believe" this speech was "campaign-related."
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Lastly, I want to assure that no offense was intended
when I prepared my first statement for this case. I prepared that
statement as an elaboration of the very comments I made when voting
on this matter with my collegues. After years of working closely in a
collegial body, I feel it is important to put forward positive statements
of one's own opinions rather than a detailed criticism of the positions
and opinions of fellow Commissioners.

This was also the Commission's first attempt to comply
with a new and difficult procedure to aid in the review of our work.
Hopefully, this public procedure will not polarize or create schisms
among the Commissioners or create Inflexible published positions such
that change cannot occur. The Federal Election Commission is an
even-numbered, bi-partisan agency that decides difficult questions in
an evolving and politically-charged area. See Orloski at 167. We are
often at our best when we reach concensus agreement for a plurality
of reasons.

July 14, 1988 'LeeA~r lit

Commissioner


