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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Reagan-Bush '84 and MUR 1790
Angela M. Buchanan Jackson,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 15,

1985, do hereby certify that the Commission took the

following actions in MUR 1790:

e 1. Failed in a vote of 2-4 to pass a motion
to find reason to believe that Reagan-Bush

o '84 and Angela M. Buchanan Jackson, as

'~ treasurer, violated 2 U.S.C. § 434(b) (4)

and 11 C.F.R. §§ 9003.1 and 9004.7.

Commissioners Harris and McDonald voted
T affirmatively for the motion; Commissioners
Aikens, Elliott, McGarry, and Reiche dissented.

Decided by a vote of 4-2 to find no reason
to believe that Reagan-Bush '84 and Angela
o M. Buchanan Jackson, as treasurer, violated
2 U.S.C. § 434(b) (4) and 11 C.F.R. §§ 9003.1
and 9004.7.

Commissioners Aikens, Elliott, McGarry, and
Reiche voted affirmatively for the decision;
Commissioners Harris and McDonald dissented.

(continued)



Federal Election Commission
Certification for MUR 1790
January 15, 1985

3. Decided by a vote of 6-0 to close the file
and direct the Office of General Counsel
to send appropriate letters pursuant to the
actions taken this date.

Cormissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

Attest:

[~17-85 : EZM

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Reagan-Bush '84 and MUR 1790

Angela M. Buchanan Jackson,
as treasurer

CERTIFICATION

i; Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of
January 8, 1985, do hereby certify that the Commsision
decided by a vote of 5-0 to continue MUR 1790 to the
executive session of January 15, 1985.

Commissioners Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision;
Commissioner Aikens was not present at the time of the
vote.

Attest:

= ! P d

[=9-85 Z%LW&LZMML
Date Marjorie W. Emmons

Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON.D.C. 20463

January 24, 1985

Roger M. Witten, Esquire
Wilmer, Cutler and Pickering
1666 K Street, N.W.
Washington, D.C. 20006

RE: MUR 1790

Reagan-Bush '84 and

Angela M. Buchanan Jackson,
as treasurer

Dear Mr. Witten:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 20, 1984, and determined that
on the basis of the information provided in your complaint and
information provided by the Respondent, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") and/or Chapters 95 and 96 of Title
26, U.S. Code has been committed. Acc¢ordingly, the Commission
has decided to close the file in this matter. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See 2
U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(l) and 11 C.F.R. § 111.4.

Sincerely,

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 24, 1985

Ronald E. Robertson, Esquire
Chief Counsel

Reagan-Bush ‘84

440 Pirst Street, N.W.
Washington, D.C. 20001

RE: MUR 1790
Dear Mr. Robertson:

On September 25, 1984, the Commission notified Reagan-Bush
'84 and Angela M. Buchanan Jackson, as treasurer, of a complaint
alleging violation of certain sections of the Federal Election
Campaign Act of 1971, as amended, and Chapters 95 and 96 of Title
26' U.s. COde. %

The Commission, on January 15, 1985, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that a violation
of any statute within its jurisdiction has been committed.
Accordingly, the Commission closed its file in this matter.

Sincerely,

Renneth A.
Associate Geng




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

January 24, 1985

Fred Wertheimer

Common Cause

2030 M Street, N.W.
Washington, D.C. 20036

RE: MUR 1790

Reagan-Bush '84 and

Angela M. Buchanan Jackson,
as treasurer

Dear Mr, Wertheimer:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 20, 1984, and determined that
on the basis of the information provided in your complaint and
information provided by the Respondent, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") and/or Chapters 95 and 96 of Title
26, U.S. Code has been committed. Accordingly, the Commission
has decided to close the file in this matter. The Federal
Election Campaign Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See 2
U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a)(l) and 11 C.F.R. § 111.4.

Sincerely,

sel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

© WASHINCTON, D.C. 20463

Office of the Commission Secretary
Office of General Counsel
DATE: December 27, 1984

SUBJECT: ; MUR 1790 - Memorandum to The Commission - Erratum ;
to First General Counsel's Rpt

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive

Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive " Advisory Opinions

Other (see distribution
Other below)

SENSITIVE

CIRCULATE ON GREEN PAPER

ADDITION TO lst GC's Rpt
on Circulation
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MEMORANDUM
T0: The Commission

PROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

BErratum in MOR 1790
DATE: December 27, 1984

Please be advised that footnote two was inadvertently
omitted from MUR 1790's First General Counsel's Report
distributed on December 24, 1984. Please substitute the attached
page eight for the one currently included in the report.




The respondent's last argument cites several advisory opinions
where the Commission found no "contribution® or "expenditure” in

violation of the federal election laws when the major purpose of an

activity involving a Federal office holder, who is also a Federal

candidate, is not to influence his nomination or election, but,
instead, is in connection with his official duties. Finding that an
- activity was not an expenditure or "contribution® "was conditioned on
(i) the absence of any communication expressly advocating the
nomination or election of the person appearing or the defeat of any
other PFederal candidate, and (ii) the avoidance of any solicitation,
making, or acceptance of campaign contributions for the candidate in
connection with the activity.® AO 1980-222/
General Counsel's Analysis

The Office of the General Counsel is of the opinion that whether
an event is "campaign-related®” depends upon the setting in which the
remarks are made, the timing of the event at which the remarks are
made, the reaction that the remarks evoke, as well as the remarks
themselves. It would be compelling evidence that an event was
campaign-related if, during an elected official's remarks, he
expressly advocates his election or solicits contributions. This
Office does not consider this an exhaustive list and does not believe
that any one factor is dispositive. Instead, many factors and
circumstances of varying significance must be considered and only the
totality of the circumstances determines whether an event is

"campaign-related.

,a_/rzep(aca Lot &




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

TO: Office of the Commission Secr;tary

FROM: Office of General Counsel

DATE: December 24, 1984
SUBJECT: MUR 1790 - First General Counsel's Repo

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive ;
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive "
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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PIRST GENERAL COUNSEL'S REPORT

5
I IS

DATE AND TIME OF TRANSMITTAL MUR
BY OGC TO THE COMMISSION: L#gﬂzf__ DATE COMPLAINT
RECEIVED BY OGC:

8 r 20,1984
DATE OF NOTIFICATION TO

RESPONDENT:

S 25,1984
STAFP R: Matt Gerson

998

COMPLAINANT'S NAME: Common Cause

RESPONDENT'S NAME: Reagan-Bush '84 and
Angela M. Buchanan Jackson, as treasurer

RELEVANT STATUTES: 2 434 (b) (4)
2 441b
26 9002(11)
11 9003.1
11 9004.7 (a)
11 9004.7(b)
RELEVANT ADVISORY OPINIONS: 1980-22
INTERNAL REPORTS CHECKED: Reagan-Bush '84 General Election
and Primary Committee Reports for
July, August and September 1984.
FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS
On September 20, 1984, Common Cause filed a complaint with the
Federal Election Commission alleging that Reagan-Bush '84, and Angela
M. Buchanan Jackson, as treasurer, (the "Committee®) had violated or
would violate 2 U.S.C. § 434 and 11 C.F.R. §§ 9003.1 and 9004.7.
Complainant alleges that President Reagan's August 24, 1984 trip to
Chicago to address the National Convention of the Veterans of Foreign
Wars (the "VFW") was campaign-related and not official government
business and should be charged to the Committee's campaign fund

instead of to the government.




On October 29, 1984, the Committee filed a response after

requesting an extension of time in which to answer. 8ee Atachment 1.

LEGAL AND FACTUAL ANALYSIS
Pacts

Ronald Reagan was renominated as the Republican Party's
presidential candidate in Dallas, Texas on August 23, 1984. Before
returning to Washington, Mr. Reagan stopped in Chicago to address the
VFW. He also participated in a legislation signing ceremony. The
White House considered the two and one-half hour trip an official
governmental trip and the government, rather than Reagan Bush '84,
paid for the travel costs.

The President was invited to express his views on national
security and foreign policy matters. He focused on his policies of
peace through strength and arms control. The VFW responded to the
President by chanting, "Four More Years," before and after his
address. While the President did not expressly advocate his
reelection, certain sections of his speech may have been designed to
create a campaign atmosphere in light of the fact that he had just
arrived from the Republican National Convention. Consider the
following excerpts:

The honor of meeting with the VFW ... is a
great way to wind up a terrific week.

Four years ago, right here in Chicago, I stood
before your convention, and when you think
back to 1980, it's hard to forget the mess
America was in, hard to forget the foolish

talk of a malaise, the unfairness of runaway
price increases, 21 1l/2-percent interest rates,
weakened defenses, Americans held hostage,

and the loss of respect for our nation abroad.
It seemed that we woke up every morning wondering
what new humiliation our country had suffered
overseas, what disappointing economic news

lay waiting for us on the front page.




)

...Well, I think we've come a long way
together. In fact, I believe we've closed
the books on that dismal chapter of failed
policies and self-doubt.

As I said last night in Dallas...

Our military forces are back on their feet,
substantially stronger and better able to
protect the peace today than they were 4 years
ago.

Now, some may insist they're just as committed

to a strong deterrent even as they would cancel

the B-1 bomber and the Peacekeeper missile.

They may deny that a nuclear freeze would

preserve today's high, unequal, and unstable

levels of nuclear weapons, and they may deny

a freeze would reduce any incentive for the

Soviets to return to the negotiating table and
resume the search for equitable and fair reductions.

The President also made direct comparisons between the state of the

country when he took office and the state of the country at the time
of the speech. Finally, the President may have nurtured the campaign
spirit by using the famous remark from his 1980 debate with President
Carter, "there (they) go again."

The national press reported the speech as if it were a partisan
address. The August 25, 1984, Boston Globe headlined its story,
“"Campaign Salvos" and "President Raps Rival for Stand on Defense",

and the Chicago Tribune on August 25, 1984, used the headline

"Bringing the Fight to Illinois™ and noted that the appearance was
"the last in six days of campaigning.®™ The August 24, 1984 NBC
Nightly News reported that, " (Reagan) attacked Mondale as soft on
defense (words covered by film and background) a desire to block B-1

bombers and MX Missgsiles (sic)."
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Complainant asserts that because the well-publicized speech was

made one day after Reagan's nomination, articulated a number of

Reagan's campaign themes and criticized several of his opponent's
positions, it was partisan activity in furtherance of the President's
reelection.

Law

Candidate Reagan's campaign was federally funded and, thus, the
Committee was required to report qualified campaign expenses. 11
C.F.R. § 9003.1. "Qualified campaign expenses”™ include any expense
incurred by a major political party's candidate or the candidate's
authorized committee to further his election. 26 U.S.C. § 9002(11).
Travel costs "relating to a Presidential candidate's campaign” are
qualified campaign expenses. 11 C.F.R. § 9004.7(a).

The central issue in this case is what "relates to a
Presidential candidate's campaign.” The regulations addressing
travel by presidential candidates provide that, "if any campaign
activity, other than incidental contacts, is conducted at a stop, the
stop shall be considered campaign-related.”™ 11 C.F.R. 9004.7(b) (2);
the regulations include allocation provisions for trips that are both
campaign and non-campaign related. There is, however, little
precedent explaining what is "campaign-related", "campaign activity"®,
or "incidental"”. Nonetheless, there is some authority which is of
assistance. For example, the Commission has acknowledged that timing
indicates that certain events are campaign related. A regulation

addressing party functions states that a political party may pay for




e

a candidate's participation in a bona fide party building activitgx

without the payment's being a contribution or expenditure.

11 C.F.R. § 110.8(e). However, the regulation recognizes as a
presumption that any appearance made lfter_qanuary 1st of a
presidential election year would be for the purpose of influencing
the candidate's election. A;aqclatod costs would be governed by the
contribution and cxpenditﬁ:e limitations. 11 C.FP.R. § 110.8(e)

(2) (11). while this regulation is not applicable in this case since
candidate Reagan's appearance was not in the nature of party
building, it is evidence that under certain circumstances the
Commission recognizes a "campaign season." It follows that, at the
very least, in this factual context, the “"campaign season" existed |
from the party's nominating convention to the general election. cf.
110.8(e) (1) and (2).

The FEC's Explanation and Justification of 11 C.F.R. § 106.3, a
provision concerning campaign-related travel by Congressional
candidates and substantially similar to the regulation at issue here,
provides one illustration of conduct that renders an appearance
“campaign related.” It explains that, "if a candidate makes a non-
political speech for a civic association luncheon, and on the way out
chats with a few attendees about his upcoming campaign, that
conversation would not convert the appearance into a campaign-related
event. However, if during the course of the speech the candidate
asks for support, that would convert an otherwise non-campaign event
into one which is campaign-related and would require that travel

costs be allocated and reported as expenditures.”




The ptoéision at issue was enacted so that an incumbent's

reelection would not benefit from public funds separate from those

the Acé provides. The Commission's Rxplanation and Justification for

§ 9004.7 states that the formula therein is, “"necessary to prevent
the free use of government conveyance or accommodation for campaign-
related activity. 8Such free use would amount to government
subsidization of a candidate's campaign and would totally defeat the
purposes of the expenditure limitation." (45 Ped. Reg. 43377). The
fact that the regulations use the term “"campaign related®” - the plain
meaning of which is "associated” or “"connected®™ - supports the spirit
of this éxplanation and confirms that the Commission sought a
standard more broad than "purpose,® “"express advocacy® or
“solicitation of campaign contribution® in order to equalize as fully
as possible the incumbent and challenger's competitive positions.
Reagan-Bush Response
Reagan-Bush '84's response includes an affidavit from the
Justice Department's Legal Counsel's Office. In 1977, the Department
articulated the following "purpose® test for determining whether a
President is acting in his "official®™ or "political" capacity:
As a general rule, Presidential and Vice Presidential travel
should be considered "political™ if its primary purpose involves
their positions as leaders of their political party. Appearing
at party functions, fundraising and campaigning for specific
candidates are the principal examples of travel which should be
considered political. On the other hand, travel for
inspections, meetings, non-partisan addresses and the like
ordinarily should not be considered "political" travel even
though they may have partisan consequences or concern questions
on which public opinion is politically divided. The President
cannot perform his official duties effectively without the
understanding, confidence and support of the public. Travel and
appearances by the President and Vice President to present,
explain, and secure public support for the Administration's

measures are therefore an inherent part of the President and
Vice President's official duties.
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The Committee sees this speech as a part of the President's
information sharing duty. The response mentions that Presidents
annually address (either in person or by videotape) the VFW's
National Convention to express views on national security and foreign
policy matters. The Committee asserts, "the VPW is a non-profit,
non-partisan organization whose constitution and bylaws prohibit it
from endorsing political candidates."l/ The respondent states that
the remarks themselves, "were consistent with the non-partisan nature
of the audience and the VPW's request that he discuss national
security and foreign policy issues. Those remarks contained no
requests for votes or references to the November 6, 1984 election;
moreover, there were no references to either the President’'s
candidacy for reelection or his opponent, Walter F. Mondale."

James Baker responded to inquiries about the Chicago trip during
an August 26, 1984 interview on "Meet the Press”. He explained, "the
President didn't go (to Chicago) and ask for votes, and I would
question whether he harshly attacked ... Mondale in that speech ....
There were no political people on the airplane, no votes were asked
for, the President did not talk about his reelection, he didn't ad

lib anything about wanting support or anything like that."

'V The invitation to Mr. Reagan noted that he would be before a,
“very friendly audience.” In 1980, the V.F.W. broke with a 80-year
practice of not endorsing presidential candidates by formally backing
Mr. Reagan. Boston Globe, August 24, 1984, pg. 6. In September 1984
they endorsed Mr. Reagan's reelection.




The respondent's last argument cites several advisory opinions
where the Commission found no “"contribution® or “"expenditure® in
violation of the federal election laws when the major purpose of an
activity involving a Federal office holder, who is also a Federal
candidate, is not to influence his nomination or election, but,
instead, is in connection with his official duties. Finding that an
activity was not an expenditure or "contribution®" "was conditioned on
(i) the absence of any communication expressly advocating the
nomination or election of the person appearing or the defeat of any
other Federal candidate, and (ii) the avoidance of any solicitation,
making, or acceptance of campaign contributions for the candidate in

connection with the activity.®™ AO 1980-222/

General Counsel's Analysis

The Office of the General Counsel is of the opinion that whether

an event is "campaign-related" depends upon the setting in which the
remarks are made, the timing of the event at which the remarks are
made, the reaction that the remarks evoke, as well as the remarks
themselves. It would be compelling evidence that an event was
campaign-related if, during an elected official's remarks, he
expressly advocates his election or solicits contributions. This
Office does not consider this an exhaustive list and does not believe
that any one factor is dispositive. 1Instead, many factors and
circumstances of varying significance must be considered and only the
totality of the circumstances determines whether an event is

"campaign-related.

2/ The Complainant discusses AO 1980-22 in its complaint at pages 6
and 7.




A problem similar to the one at issue arose when Gerald Ford was
the incumbent President.3/ It appears, therefore, that if the
Commission does not address and resolve this problem, uncertainty
will continue and compliance will be contingent on the whim of an
incumbent President's campaign staff. 4/ For example, the President
spoke to the American Legion's national convention in Salt Lake City
on September 4, 1984. His speech was not dissimilar from the speech
he made to the VFW. See Attachment 2. Yet the Reagan-Bush Committee
elected to pay for the American Legion trip. National Journal,
September 8, 1984, at 1647.

‘The timing of the VFW speech, coupled with the remarks

themselves, as highlighted above, serve as the basis of the Office of
the General Counsel's opinion that there is sufficient cause to find
reason to believe that a violation of the Act and regulations

occurred when the Committee did not report the trip's expenditures

3/ On October 14, 1975, Citizens for Reagan for President submitted
to the Commission comments on AO 1975-72. Mr. Reagan's 1976
authorized committee questioned the Republican National Committee's
providing funds for political travel by the incumbent President while
Mr. Ford was a candidate for his party's nomination. The committee
also questioned whether these expenditures counted against candidate
Ford's campaign expenditure limitations. See Attachment 3.

4/ white House General Counsel Fred Fielding devised his own
definition of campaign-related so that "only trips on which the
President appeals for votes for himself or meets with campaign
officials will be paid for by the reelection committee.” Detroit
Free Press, July 21, 1984. 1In discussing this Chicago trip, Reagan
Campaign director Edward Rollins said there would be more such
"official trips”™ because "if you can get away with a couple of
official trips in the course of a campaign, we all benefit."
Washington Post, August 26, 1984. Such categorization saves the
campaign $50,000 - $70,000 per trip.
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as campaign-related. Therefore, this Office recommends that the

Commission £ind reason to believe and pose questions to Reagan-Bush

'84 to acquire additional information about the trip.

RECOMMENDATIONS

1.

Find reason to believe that Reagan-Bush ‘84 and Angela M.
Buchanan Jackson, as treasurer, violated 2 U.S8.C. 434(b) (4)
and 11 C.P.R. $§8 9003.1 and 9004.7.

Approve the attached letters and questions.

Charles N. Steele

M2 158

Date

Kenneth A. Gross
Associate GeneraY Counsel

Attachments

1.
2.
3.

4.
5.

Reagan-Bush '84's response

Text of President Reagan's speech to the American Legion
Comments on AO 1975-72 submitted by Citizens for Reagan for
President

Questions to Reagan-Bush '84

Letter to respondent




BEFORE THE

FEDERAL ELECTION COMMISSION

Common Cause,

Petitioner, MUR 1790

RESPONSE OF REAGAN-BUSH '84
AND ITS TREASURER, ANGELA
M. BUCHANAN JACKSON

V.
Reagan-Bush '84 and

its Treasurer,

Angela M. Buchanan Jackson,

Respondents.

LA A & & & 4 & & 4 & 4 A 4

INTRODUCTION

On September 25, 1984, Common Cause ("Petitioner") filed
a complaint with the Federal Election Commission (the "Commis-
sion") alleging that Reagan-Bush '84 had violated or would
violate various provisions of the Federal Election Campaign
Act of 1971, as amended (2 U.S.C. § 431 et seq.) and the
Presidential Election Campaign Fund Act (26 U.S.C. § 9001 et
seq.) and the Commission's regulations promulgated thereunder
(11 C.F.R. § 9004.7) by failing to report and pay for the
costs of President Ronald Reagan's travel to Chicago, Illinois,
on August 24, 1984, to address the 85th National Convention of
the Veterans of Foreign Wars of the United States (the "V.F.W.").

Reagan-Bush '84 and its Treasurer, Angela M. Buchanan
Jackson ("Respondents") submit this response pursuant to

2 U.S.C. § 437(g) (1) and 11 C.F.R. § 111.6(a), and for the




tea-onq,sgt forth below respectfully request the Commission to
find"igoxe L--no‘;éason to believe that RQSpondonts violated
dhy_prbvilionOtdtltho redotal»zlpctibd Campaign Act of 1971 as
amended, the Ptééidential Election Campaign Fund Act or the
Commission reguiations promulgated thereunder. Respondents
contend, and will demonstrate in this response, that Peti-
tioner's complaint must be dismissed for the following reasons.

First, consistent with applicable Department of Justice and

Comptroller General opinions, the costs of the President's

54 4

travel to Chicago on August 24, 1984 were properly paid from

appropriated funds. Second, pursuant to the Commission's own
advisory opinions, the President's appearance before the 85th
National Convention of the V.F.W. was not for the purpose of
influencing a Federal election, and thus was not “campaign-

related®”, under 11 C.F.R. § 9004.7.

ARGUMENT

I. CONSISTENT WITH DEPARTMENT OF JUSTICE AND COMPTROLLER
GENERAL OPINIONS, THE COSTS OF PRESIDENT REAGAN'S AUGUST 24,
1984 TRAVEL TO CHICAGO, ILLINOIS WERE PROPERLY PAID FROM

APPROPRIATED FUNDS.

In making decisions on the appropriate payor for the

costs of Presidential travel in an election year, three basic

principles must be borne in mind. First, appropriated funds

may be spent only for the purposes for which they have been

appropriated. 31 U.S.C. § 1301(a); 52 Comp. Gen.

504 (1972);




and 50 Comp. Gen. 534 (1971). Thu:.}fundl appropriated for

the official functionin§ of the offices of the President may
be used for payment of Presidential travel expenses only if
the travel is reaionhbly related to an official purpose.
Second, in general, official activities should be paid for
only from funds appropriated for such purposes. This princi-
ple, which prevents the unauthorized augmentation of appro-
priations, has been recognized by the Comptroller General on
numerous occasions. See, e.g., 46 Comp. Gen. 689 (1967);

23 Comp. Gen. 694 (1944); 17 Comp. Dec. 712 (1911); 9 Comp.
Dec. 174 (1902). Third, pursuant to the Commission's regula-
tions, 11 C.F.R. § 9004.7, all "campaign-related®™ travel of
the President must be paid for by the President's authorized
campaign committee. 1/

Hence, when considering payment of expenses associated
with Presidential travel, a determination must first be made
as to whether the President is acting in his "official" or
"political®™ capacity. As demonstrated by the attached
affidavit (Attachment A) from Assistant Attorney General for
the Office of Legal Counsel Theodore B. Olson, the Office of
Legal Counsel in the Department of Justice addressed this

issue in March, 1977 and concluded that:

i/ A discussion of the requirements of 11 C.F.R. § 9004.7
1s set forth below in Argument II.
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As a general rule, Presidential and Vice Presiden-
tial travel should be considered "political® if ite
primary purpose involves their positions as leaders
of their political party. Appearing at party functions,
fundraising and campaigning for specific candi-.
dates are the principal examples of travel which
should be considered political. On the other

hand, travel for inspections, meetings, non-
partisan addresses and the like ordinarily should
not be considéred “"political® travel even though
they may have partisan consequences or concern
questions on which public opinion is politically
divided. The President cannot perform his offi-
cial duties effectively without the understanding,
confidence and support of the public. Travel and
appearances by the President and Vice President to
present, explain, and secure public support for the
Administration's measures are therefore an inherent
par§ of the President and Vice President's official
duties.

The Comptroller General has also recognized the basic prin-
ciple that the costs of travel for Presidential appearances
before the public explaining or defending Government policies
are legitimately paid from official funds:

As to official activities, we have long held that

the President and his Cabinet and other subordinates

have a duty to inform the public about Government

policies, and policy making officials traditionally

have utilized Government resources to dissiminate

information in explanation and defense of those

policies. 2/

The President was invited to address the 85th National
Convention of the V.F.W., as President, to express his views
on national security and foreign policy matters. (See invita-

tion to President Reagan from V.F.W. National Commander-in-

Chief Clifford G. Olson, Jr. at Exhibit B.) Every modern day

2/ Memorandum of the Comptroller General to the Honorable
Mark O. Hatfield et al. re: Review of White House and Execu-
tive Agency Expenditures for Selected Travel, Entertainment
and Personnel Costs March 6, 1981, B-196862.




' President, including President Reagan, has annually addressed
(either in person or by videotape) the National Convention of
the V.F.W. The V.F.W. is a non-profit, non-partisan organi-

zation whosé_ccnstitution and bylaws prohibit it from endorsing

political candidates. 3/ 1Its invitation to the President was
extended on March 1, 1984, six months prior to the President's
nomination as the 1984 Republican nominee for President.

The President's remarks to the National Convention of the
V.F.W. were consistent with the non-partisan nature of the au-
dience and the V.F.W.'s request that he discuss national security
and foreign policy issues. (See Exhibit C.) Those remarks con-
tained no requests for votes or references to the November 6,
1984 election; moreover, there were no references to either
the President's candidacy for re-election or his opponent,
Walter F. Mondale.

In view of the foregoing, petitioners' assertion that the
President's Auqust 24, 1984 appearance before the V.F.W. was a
"campaign speech" is wholly without merit. By presenting and
explaining Administration policies to the public in a non-
partisan address before a non-partisan forum the President was
engaging in an "inherent part®™ of his official duties. Hence,

the costs of his travel to Chicago, Illinois to make that

3/ The V.F.W. does have a separate segregated fund which
makes political contributions to Federal candidates; however,
at no time during his August 24, 1984 visit to Chicago did the
President or his advisers participate in any meetings with
V.F.W, officials.




address were properiy paid'from\qppropxiatcd funds. Indeed,

consistent with the basic principle that otgiéial activities
should be paid only from appropriated funds, it would have
been inappropriate for a ncﬂ-Gévernmnnt entity, such as
Reaqqn-nush '84, to have paid such costs: to do so would have
been an unauthorized augmentation of Government appropriations,
16 Comp. Gen. 911 (1937); see 31 U.S.C. 1301(a) and 9 Comp.
Dec. 174 (1902); 17 Comp. Dec. 712 (1911).

II. PURSUANT TO THE COMMISSION'S OWN ADVISORY OPINIONS THE
PRESIDENT'S AUGUST 24, 1984 APPEARANCE BEFORE THE V.F.W. WAS
NOT FOR THE PURPOSE OF INFLUENCING A FEDERAL ELECTION AND THUS
WAS NOT “"CAMPAIGN-RELATED."

The Commission has recognized on numerous occasions that
where the major purpose of an activity by a Federal officeholder,
who is also a Federal candidate, is not to influence his nomi-
nation or election, but, instead, is in connection with his
official duties, no contribution or expenditure results under
the Federal election laws, i.e., the costs of the officeholder's
appearance or activities are not "campaign-related." See, e.g.,
Advisory Opinion 1981-37 (Oct. 13, 1981) CCH Campaign Finance
Guide, ¥ 5623; Advisory Opinion 1980-22 (April 15, 1980) CCH
Campaign Finance Guide, 9§ 5479; Advisory Opinion 1978-4 (Feb.
24, 1978) CCH Campaign Finance Guide, ¥ 5293 (expenditures for
a non-profit, non-partisan salute to a Congressman who was
also a candidate for re-election were not for the purpose of
influencing a Federal election). See, also Advisory Opinion

1979-25 (June 19, 1979) CCH Campaign Finance Guide, 9 5410.




In reaching its conclusion in Advisory Opinion 1981-37,
supra, the Commission speéit;lcally recognized that a Con-

gressman's actions as a moderatorW§¢,l televised public

affairs forum might indirectly benefit his campaign. Never-
theless, in thq absence of any communication expressly advo-
cating the election or defeat of any Federal cﬁndidate, and
the avoidance of any solicitation, making or acceptance of a
campaign contribution in connection with the public affairs
forum, the Commission concluded that the major purpose of the
Congressman's activities would not be to furthér his or any
other Federal candidate's nomination or election to Federal
office. 4/

Similarly, in Advisory Opinion 1980-22, supra, the Commis-
sion found that expenditures for town meetings sponsored by a
trade association and its member corporations in which Federal
officeholders who were also candidates for re-election would
participate would not constitute "contributions® or "expendi-
tures® because their major purpose was to serve as a forum for
discussion of problems of the steel industry. Again, the Com-
mission based its conclusion on (1) the absence of any communi-

cation expressly advocating the election or defeat of Federal

4/ This Opinion also expressly overruled those portions of
previous Commission Opinions holding "that all speeches of a
candidate for Federal office made before a substantial number
of people, who comprise a part of the electorate with respect
to which the individual is a candidate, are presumably made
for the purpose of enhancing the individual's candidacy."”




candidates, and (2) avoidance of any solicitation, making or

acceﬁtinéetof campaign contributions for the candidates in

connection with the town meetings.

Aninotéd above, and contrary to the unsubstantiated claims
of petitioners, the text of the President's remarks before the
v.!.i.'contain no statements of express advocacy for the elec-
tion or defeat of any Federal candidate. Indeed, no mention
is made of the President's candidacy for re-election, and no
mention is made of his opponent. Moreover, there is no evi-
dence, proffered by petitioners or otherwise, that any solici-
tations for contributions to the President's campaign occurred
at this event. Needless to say, no such solicitations occur-
red, as they were prohibited by the President's certification
to the Commission pursuant to the requirements of 26 U.S.C.

§ 9003 5/, and more important, the V.F.W. National Convention
was a non-partisan forum before which the President appeared
in his official capacity.

Petitioners' erroneously rely on Advisory Opinion 1984-13
(May 17, 1984) CCH Campaign Finance Guide, ¢ 5759 to substan-
tiate their conclusion that the primary purpose of the Presi-
dent's speech before the V.F.W. was to further his re-election.

There, the Commission concluded that a public affairs forum

5/ 1f petitioners mean to suggest that Reagan-Bush ‘84

violated that certification by allowing the Government to pay
for the costs of the President's travel to Chicago, such sug-
gestion is without legal merit as, by definition, the Govern-
ment cannot make a political contribution. 2 U.S.C. 431(11).




sponsored by an incorporated trade association which would

oceur in Dallas, Texas during the week of the 1984 Republican
National Convention where the only candidate spﬁakers would be
Ropuhlicani. was 'linkedvby its timing and‘purpose to Congres=-
sional elections and éarrie[d] partisan overtones.® In making
that concluesion, however, the Commission iﬁhcitically noted
that this proposed event was "factually distinguishable' from
the issues forums and teétimonial dinners discussed in Advisory
Opinions 1980-22 and 1978-4.

On the basis of that limited factual situation, petitioners
would have the Commission conclude that the primary purpose of
the President's appearance before the 85th National Convention
of the V.F.W. in Chicago, 1Illinois was to further his re-election.
Such conclusion flies in the face of the history of the V.F.W.
invitation to the President and the text of the President's
remarks to that Convention. The 85th National Convention of
the V.F.W. was clearly not related by either location, timing
or purpose with the 1984 Republican National Convention or any
other partisan event. This was an annual convention of a non-
profit, non-partisan organization whose constitution and by-laws
preclude endorsements of political candidates. Moreover, the
invitation for the President's participation in this convention
had been issued months prior to his nomination.

The President's speech before the V.F.W. was a presenta-
tion of his Administration's policies on national security and

foreign affairs. In the discussion of those matters, the
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matters, the President did recognize that there have been

critics of some of those policies, and did place thes rationale

for Administration foreign policy in its historical context.

None of those discussions, however, made any references to the

candidacy of the President or anyone else; nor did they contain

advocacy statements regarding the upcoming Federal elections.

Hence, petitioners' claim that the timing, content and evident

purpose of the President's speech before the VFW was "in fur-

therance of his re-election campaign® has no basis in fact.

Iv.

CONCLUSION

In summary, Respondents contend that the Petitioners have

offered no evidence whatever that would justify a "reason to

believe® finding by the Commission that Respondents violated

any provisions of the Federal Election Campaign Act of 1971,

as amended, the Presidential Election Campaign Fund Act or the

Commission regulations promulgated thereunder. Moreover,

Respondents have affirmatively demonstrated herein that there

is no basis whatever for such a "reason to believe" finding.

In addition, Respondents contend that all of the relevant

facts in this matter are now before the Commission and thus

there is no need whatever for a further factual investigation.

Specifically, Petitioners' complaint ignores the require-

ments of Federal law relating to expenditures of appropriated

funds, and makes specious conclusions clearly unsubstantiated
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by the actual text of the President's speech before the V.F.W,

The President's appearance before the 85th National Convention
of the V.F.W, was an official appearance in furthérance of his
duties as a Federal officeholder. ConuiQtent with Commission
Advisory Opinions on the activities of Federal officeholders
who are also Federal candidates, and because that speech
contained no advocacy statements regarding Federal candidates
and no soliciations for contributions, the primary purpose of
that speech was not "campaign-related.”

Therefore, Respondents respectfully request that this
Commission find no reason to believe that Respondents have
violated any provisions of the Federal election laws and that

this matter be dismissed without further proceedings.

Respectfully submitted,

Rotr ez

Ronald E. Robertson

Counsel for Respondents,

Reagan-Bush '84 and its

Treasurer, Angela M. Buchanan
Jackson




DECLARATION OF THEODORE B. OLSON

THEODORE B. OLSON, hereby declares and states the
following: ' o

l. I am Assistant Attorney Goneral,-office of Legal
Counsel, Department of Justice of the United States.

2. The Office of Legal Counsel has heretofore reviewed
issues concerning whether travel by the President of
the United States is “"official"™ or “political." On
that subject in March, 1977 the Office of Legal Counsel
concluded, inter alia, that:

As a general rule, Presidential and Vice
Presidential travel should be considered
"political™ if its primary purpose involves their
positions as leaders of their political party.
Appearing at party functions, fundraising and
campaigning for specific candidates are the
principal examples of travel which should be
considered political. On the other hand, travel
for inspections, meetings, nonpartisan addresses
and the like ordinarily should not be considered
"political® travel even though they may have
partisan consequences or concern questions on
which public opinion is politically divided. The
President cannot perform his official duties
effectively without the understanding, confidence
and support of the public. Travel and appearances
by the President and Vice President to present,
explain, and secure public support for the
Administration's measures are therefore an
inherent part of the President and Vice
President's official duties.

3. As of the date hereof the above quoted statement
continues to reflect the views of the Office of Legal
Counsel.

I declare under penalty of perjury that the foregoing
statements are true and correct.

Executed this 29th day of October, 1984.

EODORE B. OLSON
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THE COMMANDER:N.CHIEF

‘March 1, 198k

The President
The White Bouse
Washington, D. C. 20500

Dear Mr. President:

As National Commander-in-Chief of the Veterans of Foreign Wars of the
United States, I am most honored to invite you to address the delegates
attending our 85th National Convention to be held in Chicago, Illinois,
during the period August 17-24, 198L.

While we would velcome your attendance on August 20, 21 or 22, we would
prefer to have you keynote the opening of our Convention to be held on
Monday, August 20, at 11 A.M. With past Conventions as my certain guide,
you may expect an audience of seven thousand of your fellow Americanms.

I realize the great demand on your time, Mr. President, but I am hopeful
you can arrange your busy schedule in order to attend our Convention. 1In
our opinion, it would be a wonderful platform for you to express your views
on national security and foreign policy before a very friendly audience.

We sincerely hope you will give every consideration to this request.

Finelly, I wish you to know you may count on the unswerving support of
the 1.9 million members of the Veterans of Foreign VWars of the United
States and the 680 thousand members of our Ladies Auxiliary as you seek
to advance America's best interest at home and abroad.

I certainly wish you every success and am hopeful you will join us in
Chicago.

Respectfully,

ot ol .

Cl rd G. Olson, Jr.
National Commander-in-Chief

Exhibit B
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THE WEITE BOUSE

0ffice of the Press
(Chicago, Illinois)

¥or Yasedlate Felease Xogast 2T, 1997
KRMARKS OF TEE PRARSIDENT

TO THE $5th RATIONMAL CONVENTION OF THE
VETERANS OF FOREIGH WARS OF THE UNITED STATES

International Ballroom
Conrad Rilton Botel
Chicago, Illinois

1287 P.M. CDT

THE PRESIDENT: Commander and Commander, Governor
Thompson, Senator Percy, our Representatives Hyds and Martin and
10\11. ladies and gentlemen, I thank you very such for your warm
welcome.

I'm delighted to have another chance to speak to the
Veterans of Poreign Wars. Last year, I told you that I would fly
halfwvay around the world for the honor of meeting with the VFW.
Well, it's not quite that far from Dallas to Chicago -- (laughter)
~= but it sure is a great way to wind up a terrific week.
{Applause.)

Now, before I say anything else, I want to congratulate
all of you for reaching an important milestone, your two million
membership goal. (Applause.) You can be proud. For 85 years, the
VFW has stood united in support of the values which have made our
republic great, and today you're doing it better than ever.

Four years ago, right here in Chicago, I stood before
your convention, and when you think back to 1980, it's hard to
forget the mess America was in, hard to forget the foolish talk of a
malaise, the unfairness of runaway price increases, 21} percent
interest rates, weakened defenses, Americans held hostage and the
loss of respect for our nation abroad. It seemed that we woke up
every morning wondering what new humiliation our country had
suffered overseas, what disappcinting economic news lay waiting for
us on the front page.

We knev we couldn't continue on that road. We knew we
had to change course and get America back on her feet. And we RKnew
that peace and freedom could not be protected without cost and
comnitment, without perseverance and courage.

One cannot sit in the Oval Office without realizing the
awesome responsibility of protecting peace and freedom and
preserving human life. The responsibility cannot be met with
halfway wishes. It can be met only by a determined effort to pursue
and protect peace with all the strength that we can bring to bear.

My deepest commitment is to achieve a stable, enduring
peace, not just by being prepared to deter aggression, but also by
bringing steadiness to American foreign policy, by being prepared to
pursue all possible avenues for arms reduction, by ensuring that our
economic strength leads the way to greater stability through growth
and human progress and by having the spiritual strength and
self-confidence that enables us to reach out to our adversaries.

MORE
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Well, I think we've coms a long way together.
I belisve we've closed the books on that dismal chapter of failed
policies and self-doubt. May it mever return. (Applause.) And our
P S8 wouldn't have been possible without you of the VIV and
millions of other concerned Americans.

' . Gome are the s when we abandon pr ¢ and common
senge. Gome are the ‘!:!a ve meekly tolerated ious threats
to our peace and security. Gone are the days vhen we either sought
to achieve overnight grandiose arms control agresments that were
bound to fail or when we set our sights #0 lov that the agreements
permitted the mumbers and categories of weapons to soar.

We have made a new beginning, a dramatic, far-reaching
step toward a much better, safer and more secure future.

To all of you who have served your couatry with such
courage and distinction, and to all the young men and women who look
to their future, I can tell you today from my heart, the United
States of America is prepared for peace. (Applause.)

And because we're stronger than before, we can be
confident that we're in a position to secure a future of peace, not
psace at any price, but a true, meaningful, lasting peace supported
by freedom buman dignity.

As I said last night in Dallas, our military serves to
protect our freedom and keep the peace. MNone of the four wars in my
lifetime, and you -- none of the wars that you have seen, came about
bscause we were too strong. History shows that weakness invites
tyrants to believe that the price of aggression will be cheap. And

ile military strength alone is not enough to ensure a more secure
world, without military strength, there can be no effective
diplomacy, no meaningful negotiations, mo real security, no lasting
peace.

Our military forces are back on their feet,
substantially stronger and better abla to protect the peace today
than they were four years ago. We're still not wheare we nzed to be,
but we're getting there.

And the payoff is in performance. In Grenada, with
less than 72 hours notice, our forces successfully rescued 600
American students, disarmed Cuban and Peoples Revolutionary Armed
Forces and restoreZ the chance for democracy to that troubled
island. (Argiause.)




Well, I think we've come a long way together. In fact,
I believe we've closed the bocks on that dismal chapter of failed
policies and self-doubt. May it never return. (Applause.) And our
progress wouldn'’t have been n:uuo without you of the VFW and
millions of other concerned ricans.

Gone are the days wvhen we abandon princple and common
vhen ve meskly tolerated obvious threats
: Gone are the days vhen we either sought
overnigh arms control agresments that vere
bound to fail or our sights so lovw that the agreements
permitted the mumbers and categoeries of weapons to soar.

We have made a nev beginning, a dramatic, far-reaching
step towvard a much better, safer and more secure future.

To all of you who have served your country with such
courage and distinction, and to all the young men and women who look
to their future, I can tell you today from my heart, the United
States of America is prepared for peace. {(Applause.)

And because we're stronger than befors, we can be
confident that we're in a position to securs a future of peace, not
peace at any price, but a true, meaningful, lasting peace supported
by freedom and human dignity.

As I said last night in Dallas, our military serves to
protect our freedom and keep the peace. None of the four wars in my
lifetime, and you -- none of tha wars that you have seen, came about
because we vere too strong. HNistory shows that weakness invites
tyrants to believe that the price of aggression vwill be cheap. And
while military strength alone is not enocugh to ensure a more secure
world, without military strength, there can be no effective
diplomacy, no meaningful negotiations, no real security, no lasting
peace.

our military forces are back on their feet,
substantially stronger and better able to protect the peace today
than they were four years ago. We're still not whare we need to be,
but we're getting there.

And the payoff is in performance. In Grenada, with
less than 72 hours notice, our forces successfully rescued 600
American students, disarmed Cuban and Peoples Revolutionary Armed
Forces and restored the chance for democracy to that troubled
island. (Applause.)

MORE
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‘laser range finders

one company commander of the Army's lst Ranger

utul,le,:”hm == now quote:

‘ The lead assault elemants had less than

between the time we were issued our final ocombat orders and our
e e R W X S KRl
m o ‘ i . : M L]

Mg gave u;;wuulCMNNMN|Gotmm.nuauw'un night
vision devices operated up to standarde. And of the 150 rangers in
my company, only 2 had ever seen combat before, they all
performed like seasoned veterans. What it all up to is that

‘our highly motivated soldiers, w with exocellent training and

reliable weapons, give us the

; © Well, come to think of it, I seem to remember that it
took critics weeks to decide whether it was a good idea to rescue
our students. They should have asked the students, for

home. Incidentally, Nancy and I were

pleased to have about 400 on the South Lawn on the White Eouse and
about 40 of the men who had returned from Grenada, representing all
four branches of the service, who had been there. And it was
wonderful to hear these yonng people -- and they were all the same
age, the students and the military -- but it was wonderful to hear
these youngsters tell us that, yes, they had been prone to kind of
look down on the uniform and all, but not any more.

And we heard stories about how, vhen they were escorted
to the helicopters after they had lain overnight and for hours under
their beds in the dormitories because of the bullets coming through
the buildings, and then our rangers arrived, and when it came time
to go to the helicopters, those young fellows in uniform put
themselves between the students and where the firing was coming
from. (Applause.)

They couldn't keep their hands off of them. It was --
they'd throw their arms around and then they'd come back to us and
tell us how wonderful they were. It was a great sight.

Well, that young Army officer said, what he said about
his own ranger battalion, about being able to take on combat
operations on short notice, get the job done and get it done right,
was just as true for our other units. The 22nd Marine Amphibious
Unit had just embarked at Morehead City, North Carolina, for a
normal rotation to the Bastern Mediterranean when their orders were
changed to Grenada. With no advance warning, with very little time,
they put together their operational plans, went shore,
p;otessionally accomplished their mission, and then continued on
their way.

Because we were willing to take decision action, our
students today are safe, Grenada is free, and that region of the
Caribbean is more peaceful and secure than before. But laet no one
confuse that situation with an inescapable reality of the modern
age.

When it comes to our nuclear forces, I've said it
before and I°'1l say it again, a nuclear war cannot be won and must
never be fought. (Applause.) And that's why we've put forward and
will continue to pursue one of the most extensive arms control
programs in history.

Exhibit C




During the months that the START and INP talks wers
underway, we proposed saven different initiatives and none of these
vere offered to the Soviets on a take-it or leave-it basis. Indeed,.
wve made a number of adjustments to respond to stated concerns of -
the Soviet side, and that's why we've put forward nev proposals on
reducing the levels of conventional forces in Buzepe on & worldwide
ban. on chemical wespons, on ways to help reduce the possibility of
conflict in Burope, and why we're working to prevent the spread of
nuclear weapoas. ;

Ours is the ﬁumu of a stable and enduring peace but,
.hm ‘:..o time, it would have been mdctmtb::‘ q=. :o-:ro.:o:&mw
allow daterrent posture we need to protect 0n :
deteriorating as it was. (Applause.) Now some may insist they're
just as committed to a & deterrent even as they would cancel
the B-1 hamber and the ' ' They may deny that a
nuclear freese would presazve today's Mg;'mgnl. and unstable
levels of nuclear weapons, and they may & a freese would reduce
any incentive for the Soviets to return to the negotiating table and
resume the search for equitable and fair reductions.

But that way of thinking only reminds me of what Sam
Rayburn, a very wise Democratic Speaker of the House, once said:
Any jackass can kick a barn down but it takes a carpenter to build
one. (Laughtex.) (Applause.)

¥hen I took office, our newvest long-range strategic
bomber was 19 years old. Barly next month, the first B-1 bomber
will roll off the production line. 1In 1981, our newest strategic
submarine was 14 vears old. Today, threea naw Trident submarines are
at sea, a fourth was delivered in January, six weeks ahead of
schedule, and seven more are under coanstruction on schedule and
vithin budget.

When I took office, the debate on modernizing our aging
land-based missiles had gone on for more than a decade. Today we've
completed five successful tests of the Peacekeeper and deployment
plans are on schedule. And let me take this opportunity to thank
all of you for your much-needed support in our battle for the
Peacekeeper. We must make sure that no adversary ever has reason tc
nisjudge our deterrent posture or question our resolve to protect
t(.ho inaco.’nnd we couldn't have gotten this far without your help.

Applause.

MORE
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During the months that the START and INF talks wers
underwvay, we proposed seven different initiatives and none of tlese
were offered to the Soviets on & take-it or leave-it basis. Indeed,
we made a number of adjustments to respond to the stated concerns of
the Soviet side, and t's we've put forward nev proposals on
reducing the levels of conventional forces in Burope on a2 worldvwide
ban on chemical weapons, on vays to help reduce the possibility of
conflict in Rurope, and wvhy we're working to prevent the spread of
nuclear weapons.

Ours is the pursuit of a stable and enduring peace dut,
at the same time, it would have been indefensible and immoral to
allow the deterrent posture we need to protect the peace to continue
deteriorating as it wvas. (Applause.) Now some may insist they're
just as committed to a s g deterzent even as they would cancel
the B-1 bomber and the missile. They may deny that a
nuclear freesze would presszve topday's high, unequal, and unstable
levels of nuclear weapons, and they say y a freeze would reduce
any incentive for the Soviets to return to the negotiating table and
resume the search for equitable and fair reductions.

Sut that way of thinking only reminds me of what Sam
Rayburn, a very wise Democratic Speaker of the House, once said:
Any jackass can kick a barn down but it takes a carpenter to build
one. (Laughter.) (Applause.!

When I took office, our newest long-range strategic
bomber was 19 years old. Early next month, the first B-1 bomber
will roll off the production line. 1In 1981, our newest strategic
submarine was 14 vears old. Today, threa new Trident submarines are
at sea, a fourth was delivered in January, six weeks ahead of
schedule, and seven more are under construction on schedule and
within budget.

When I took office, the debate on modernizing our aging
land-based missiles had gone on for more than a decade. Today we've
completed five successful tests of the Peacskeeper and deployment
plans are on schedule. And let me take this opportunity to thank
all of you for your much-needed support in our battle for the
Peacekseper. We must make sure that no adversary ever has reason tc
nisjudge our deterrent posture or question our resolve to protect
?:o Ecacc.)and we couldn't have gotten this far without your help.

pplause.

MORE
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times, I'll say it again, there are -- where

1- thare are -- Lny .l.: n;tuutﬂ! that you do

l.. the light, just make them feel the heat.
mnum

lw. let me say
of and m,

carrying on in your footsteps, in the courageous footsteps of those
“13‘ in hu-'- ‘way 80 that others might have a chance to find

fnodc-, and happiness. Ia fact, no mt in our

military :udm“ has been more dmeta or more

improvemant in the quality and retention of our se

You know, the critics kept telling us that the all-
volunteer military would never work, and as soon as the economy
turned around we'd be faced with severe enlistment and retention
problems. Well, forgive me, but those are the same people who were
vrong on inflation. They were wrong on unemployment. They were
wrong on interest rates. They were wrong on the recovery. And
there they go again. (Applause.) We're nov in the 21st month of
the best economic recovery since 1949 and last year
ve've ever had -- (applause) -- the best we've
re-enlistment in both the Mavy and Air !otc.
best years for recruiting. And those trends
{Applause.)

You know, every time I see a !onnq serviceman or woman
I get a lump in my throat :zlnking of how lucky we are to have them
serving our country and protecting our freedom with real honor,
courage and competence.

I believe that we've come too far, struggled too hard
and accomplished too much to turn back now. Once again the world
knows that America will stand up for freedom, democracy and peace
with human dignity. And once again America is prepared for peace.

I don't know whether you‘re aware of this, but in every
year from 1975 to 1980, armies, largely supplied by Moscow, or
Soviet forces themselves, invaded or seized control of a different
country. First, Vietnam, then Angola, followed by Ethiopia and
Cambodia -- finally, Afghanistan. Well, since 1981, that pattern
has stopped. And in 1983, Grenada was saved, And every once in a
while, it's important to remember that success can also be measured
by the disasters which do not happen. (Applause.)

Talking about those people in uniform, as I said last
night at the Convention -- I quoted what General Marshall had said
in World War II when he was asked what was our secret weapon, and he
said. “The best damned kids in the world.® (Applause.) Well, you
aren't kids anymore, but there’s another generation who are and
they're also -- you can say the same thing about them.

I have to tell a little story == I promised all my
people I wouldn't tell this anymore, I've told it so often, but I
have to tell it to you. 1It has to do with Grenada. Not too long
ago, the Armed Forcas Journal over in the Pentagon came over and
delivered me a little plaque, and they had engraved on that plaque
some paragraphs from a letter received from a Marine Lieutenant,
flyer of a Cobra, who had been at Grenada and then had gone on to
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Political systems, based on a dreadful denial of the human spirit

will, in the end, fail.

In our own hemisphere, 26 of 33 Latin American
countries today are democracies, or are striving to become
democracies. Now this represaents 90 percent of the region's
population -- up from 50 percent only a decade ago.




Lebanon. And he wrote back to the Armed Forces Journal, and he said
when he vas at Grenada, he noticed that every news story contained
someplace the line, *Grenada produces more nutseg than any other
spot on earth.® And he decided that appeared so often, t it vas
a code -- and he had broken the code.

And he said, number one -~ Grenada produces more nutmeg
spot the Soviets and the
Cubans are trying to take Grenada. WNumber three -- you can't have
;rm vithout nutmeg. And number four -- you can't have Christmas
thout ::r\w. (Laughter.) And he said, number five -- the

Soviets the Cubans are to stsal Christmas. (Laughter.)
(Applause.) And he said, n six -= we stopped them.
(Laughter.) (Applause.)

¥We can be confident that history is moving in the
direction of self-government and human dignity. To paraphrase
Jefferson, men and women are not born with saddles on their backs.
Political systems, based on a dreadful denial of the human spirit
will, in the end, fail.

In our own hemisphere, 26 of 33 Latin American
countries today are democracies, or are striving to become
democracies. Now this reprasents 90 percent of the region's
population -- up from S0 percant only a decade ago.
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e brave of Rastern Burope ghanistan, 0 v
-1-.-&.:&.’.:zo spirit of men and women to breathe free is a mighty
force that camnot and will not be denied. Our country is the leader
of the free world, and today we're providing that 2 rehip,

: In my meetings with foreign leaders, they've often told
we how good it is to know what the United States stands for once
again. (Applause.) ‘

\ Now, before I close, I want to thank your outgoing
Commander-in-Chief, Cliff Olson, for all that he's done, and I want
to congratulsts your incoming Commander-in-Chief, Billy Ray Cameron.
1 vill alvays remsmber your strong support. It stayed rock solid
even when ;:f vas nuzh. but then ‘ve always been a tower
of stre 3 1!' has alwvays set high standards, lived up to
them, looked out for America, just as you've always looked out
for the veteran.

The VW and the Ladies Auxili didn't become great
organizations by accident. You've done 1t.gtonqh hard vork and
outstanding 1 hip. You've done it by serving our nation's
veterans in your communities, volunteering your services to our
veterans, fighting the good fight for a strong, safe, and secure
America, supporting our PON-MIA efforts, sponsoring youth
activities, directing your highly acclaimed drug abuse and safaty
projects, your Voice of Democracy Scholarship Program, and so many
other worthwvhile projects. .

1 think of your patriotism and I just have to wonder:
How can anyone not believe that the heart of America is good, that
the spirit of Amsrica is strong, and that the future of America is
great?

I wish all Americans could have stood with me this past
June on the windswept cliffs of Pointe du Boc. I wish all Americans
could have felt the faith and belief, the loyalty and love of those
brave men of Normandy. You know what I mean -- you're the veterans
of foreign wars. You've been thera.

But one of the rangers of 40 years ago, nov 63 years
old, the day before we arrived, scaled the 100-foot cliff that he
had climbed on D-Day and did in just 7 minutes -- (laughter) --
still one of the best damn kids in the world. (Laughter.)
(Applause.)

You understand that ve are what we are because of
Normandy and a thousand other lonely battlefields. Words could
never express the patriotism of generation after generation of
American heroes means for the very soul of our nation. But you and
I do know that we're free because of those who went to Omaha Beach
;n? Gu;d:lcanal, Mig Alley and Pork Chop Hill, Khe Sanh and the Iron
riangle.

I'l]l never stop working as hard as I can to make sure
that our nation keeps its special commitment to those who served, to
those who have kept the torch of liberty burning brightly. Because
of you, America's best days are still to come, and with faith,
freedom, and courage, there's no limit to what America can and will
accomplish. (Applause.)
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i Porgive me, but befors I leave, I must share something
vith you, because you've evoked mamories too moving, too important
to ignore. When we viasited the Normandy beaches this past spring,

we were told that the French citiszens came up to those veterans of

ours who had returned, took them by the had, and said, with tears

in their + "We were only young at the time, but we will always

remember t you 4id and t it has meant to us.®

When I look at you, when I think of all you've lived
and known and learned from your lifetime of service, a lifetime of
honor, X can’t help wondering who, more than you, can better
understand how precious are the gifts of life and freedom and faith.
Who more tham you has the and the wisdom to help us protect
these gifts for our children for our children’s children?

You are wise men of history whose burdens have become
our blessings. Your struggles preserved democracy and today all of
us are nt:z:g Amsrica into a new springtime of hope. Yes, in my
heart I know it is true, America’s future must be a future of pmace.
And, together, we'll see to it that it's done.

I know that your convention ended and that you remained
here to receive me, and I'm most grateful to you for that.
(Applause.) Thank you and God bless you all. (Applause.)

END 2121 P.N. ODT




: Porgive me, but before I leave, I must share something
wvith you, because you've evoked memories too mt:gi t00 important
to ignore. Whea we visited the Normandy beaches s past spring,
ve were told that the French citizens cams 6p to those veterans of
ours who had returned, took them by the hand, and said, with tears
in their eyes, "We wers only young st the time, but we will always
remember what you did and t it has meant to us.”

When I look at you, when I think of all you've lived
and known and learned from your lifetime of service, s lifetims of
honor, I can't halp wondering who, more than you, caa better
understand how precious are the gifts of life and freedom and faith.
Who more than you has the courage and the wisdom to help us protect
these gifts for our children and for our children‘'s children?

You are wise men of history whose burdens have become
our blessings. Your struggles preserved democracy and today all of
us are lifting America into a new springtime of hope. Yes, in my
heart I know it is true, America's future must be a future of pmace.
And, together, we'll see to it that it's dons.

I know that your convention ended and that you remained
here to receive me, and I'm most grateful to you for that,
(Applause.) Thank you and God bless you all. (Applause.)

END 2:21 P.M. CDT




cess story in<—that this valley has—eee that
story multiply a million times. And-with you
by our side, we'll make history again, and
e x

you

you i
back to Washington. We need him.

mejian. At the conclusion of the rolly, the
President and Mrs. Reagan left California
and traveled to Utah. Upon their arrival in
Salt Lake City, they went to the Little
Am,e'rioa Hotel where they remained over-
night.

American Legion

Remarks at the 66th Annual Convention in
Salt Lake City, Utah. September 4, 1984

Thank you very much. Thank you. It’s
wonderful to be back with you today. All of
you in the American Legion have served
your country honorably in time of war, but
you've also served her nobly in time of
peace by making the American Legion one
of the most important and effective civic
organizations in our country's history. I
salute you today, as do all Americans.

You know, one of the great things about
the American Legion is the broadness of
your agenda. While you pay special atten-
tion to matters of military readiness and
foreign policy, any issue of the American
Legion magazine shows how well-informed
all of you try to be about a broad range of
domestic issues. And it’s on the broad range
of issues that I want to talk with you today.
So for a few moments, let’s talk about the
unfinished business that awaits us as a
nation and as a people.

I think we can all be proud of the eco-
nomic progress America’s made in the past
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simple—in fact, if this sounds familiar,
maybe it's because I've been saying it for so
long: Government is too big, and it spends
too much money.

Now, no one feared government’s tend-
ency to spend and tax and become the op-
pressor of the people more than those who
built this nation. They had lived with the
anxiety of a collapsing currency and run-
away inflation, and that’s why the Founding
Fathers gave us that remarkable Constitu-
tion that placed so many checks and bal-
ances on government. But they also wisely
provided for an amendment process
through which later generations could per-
fect the constitutional system. Well, the
performance of government in the last few
decades shows the Constitution needs a
little perfecting, and the people need a lot
more protection from the fiscal transgres-
sions of government.

I think that all of you know that the bal-
anced budget amendment would put sharp
restrictions on Federal spending, that it
would force the Federal Government to do
what so many States and municipalities and
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and all but incomprehensible.
Even Albert Einstein had difficulty with his
Form 1040. [Laughter] And he said, “This is

too difficult for a mathematician. It takes a

philosopher.” (Laughter]

So let's end the trauma of April 15th.
Let’s stop the nightmare of tangled regula-
tions and twisted requirements that every
American faces at income tax time. Let's
make it possible to bring everybody's tax
rates further down, not up. And today, I'm
asking for your support and help. We need
a simplified tax code. We need it for Ameri-
ca’'s future.

Now, as we get America on the road
again economically, we also need to return
her to respect for the sound values and tra-
ditional beliefs that account for her great-

ness. And to accomplish this, we must recti-

“fy two of the greatest wrongs of the past
decades.

few

First, we must rid ourselves once and for

all of the old liberal su tion that crime
is somehow the fault of society and not the
wrongdoer who preys on innocent people.
Now, we've already appointed some very
fair but tough-minded judges. And I just
wish there was time to report to you in
detail on the efforts of the tough new steps
this administration has taken against drug
trafficking and organized crime. What it all
means is that we’re putting more career
criminals in prison than ever before. So, it
should be no surprise that for the first time
in many years, the crime statistics are
coming down and staying down, and have
been coming down for 2 years in succes-
sion.
Yet, critical legislative initiatives against
crime remain right where they've remained
for the last 3 years—dead in the water in
the House of Representatives. Our Compre-
hensive Crime Control Act includes bills
calling for bail reform, tougher sentencing,
justice assistance to States and localities, im-
provement in the insanity defense, and
major reforms affecting drug trafficking,
prison crowding, and forfeiture. All of these
reforms, and others we've forwarded, are
badly needed and constitutionally sound. In
fact, our initiatives—the core crime bill—
passed the Senate by a vote of 91 to 1. But
in the House of Representatives, the liberal
leadership keeps them bottled up in com-
mittee.

So today, I'm asking your support and
help. We need this tough new anticrime
legislation. We need it for America’s future.

And when 1 keep saying we need your
support and help, what I mean is that there
are people in Washington that need to hear
from you. You know, it is not necessary to
make some of them see the light, as long as
you make them feel the heat. [Laughter]

Now, there's another major wrong done
to traditional American values that needs to
be corrected. Our Forefathers were reli-
gious people, and they were also enlight-
ened enough to realize the follies of reli-
gious intolerance. What they did, on one
hand, was to erect a wall in the Constitu-
tion separating church and state and, on the
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other hand, they

zens to their beliefs, including the rights of
those who choose no religion. That is why
our administration opposes any required
prayers in schools. At the same time, we
call for the right of children once again to
pray voluntarily in our public schools, and
that stand is in the spirit of the Constitution
as our Forefathers wrote it and as we have
lived it for most of our history. Let us re-
store that balance.

So today, again, I'm asking your support
and help. We need the prayer amendment.
We need it for America’s future.

But in addition to strengthening our
economy and reasserting traditional Ameri-
can values, our agenda for the future must
promote economic growth by extending
new opportunities to all our citizens. Right
now, this administration has before the
Congress a series of measures that would
give us a great start in this direction. But,
once again, these are measures that have
been held up by the liberal leadership in
the Congress and, once again, we're going
to need your help to get them moving: first,
tuition tax credits for the parents of paro-
chial or independent school children;
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America’s military forces have better
people, who are better armed, better
equipped, better trained, with better sup-
port behind them.

Now, besides moving to restore the stra-
tegic balance, we've added tanks, fighting
vehicles, combat aircraft, and we've also
added some 70 ships to the U.S. Navy. We
will have 600 ships 4 years from now if the
Congress honors our budgetary requests. In
the past 3 years, we have added to our
sealift capability more than in all the years
since World War 1I. And our 1983-85 budg-
ets reflect a 100-percent increase in sustain-
ability funding, which will significantly in-
crease staying power for all our armed serv-
ices.

Now, just take Europe alone. We can now
deliver 25 percent more tonnage there in
case of crisis, and we've improved our air
sortie rate by 60 percent. And both on land
and in the air, we have more accurate
weapons, newer equipment than ever
before. Now these are the kind of things
which will make sure we never have to
cross the nuclear threshold.

Yes, our defenses are being restored. And
so, too, are our alliances. We have com-
pletely reoriented American foreign policy,
imbuing it with a new energy and moral
purpose. And in the process, we have ral-
lied our friends throughout the world. Even
as we've successfully resisted Soviet expan-
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sive reliance on the threat of retaliation and
mutual nuclear terror. We must pursue vig-
orously research on defensive technologies
that can permit us to intercept strategic
ballistic missiles—fired deliberately or acci-
dentally—before they reach our own soil or
that of our allies. Now, some are calling this
“Star Wars.” Well, I call it prudent policy
and common sense. ;

Second, we must maintain our traditional
alliances. Our interests and NATO's are
complementary. Their strength helps us,
and vice versa.

Third, we must continue to work hard
toward balanced and verifiable arms reduc-
tion treaties with the Soviets, treaties that
will be made all the more feasible by main-
taining our resolve to keep our defenses
strong.

And fourth, we must continue our for-
ward strategy for freedom and speak up for
human dignity whenever it's threatened. 1
preach no manifest destiny, but I do say we
Americans cannot turn our backs on what
history has asked of us. Keeping alive the
hope of human freedom is America’s mis-
sion, and we cannot shrink from the task or
falter in the call to duty. In the past 4 years,
we've offered renewed hope to millions of
people in developing lands, and we're be-
ginning to see them turn away from the

tems based on freedom. So we
must not be shout our nation’s
commitment to freedom. We must present
toﬂnwaidmc“nmhthﬂhn:}:.ﬂ
militarily strong, but an America
morally powerful; an America that has a
creed, a cause, a .vision of a future time
when all people of the world will have the
right to self-government and personal free-
dom.

So today, again, I ask your support and
help. We need to continue to restore our
strength, to pursue emerging technologies,

ward energetically with strategic arms ne-
gotiations and, most of all, to continue pro-
the American dream of human

freedom to the entire world. We need these
we them for the sake of

progress with both Laos and Vietnam, and
well continue our highest priority efforts
until we achieve the fullest possible ac-
counting of these brave men.

And, by the way, I want to add some-
thing that also needs to be said here. The
men and women veterans who've proudly
served their country in the military have
earned more than simply the respect of
their countrymen, they have earned the
benefits to which they're entitled, including
veterans preference in government employ-
ment. As long as I'm President, those will
be the policies of the United States Govern-
ment. And I want you to know that as long
as I'm President, the door of the Oval
Office is open to you, to your leaders, and
to your concerns.

You know, I can’t leave this discussion
without thanking all of you in the American
Legion for the enormous help that you've
given us on the Central American issue. It’s
been a long struggle and, thanks to your
efforts, we're finally making progress. But
the struggle isn’t over yet. There are still
those in the Congress who want to hinder
our attempts to help El Salvador, and there
is also a move underway to desert the free-
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will create growth, opportunity, and
progress at home and and
freedom

hope, a shining city in a world grown weary
of war and oppression.

You know, I wanted to speak to all of you
today about the future, because 1 believe
the things so many of you struggled for so
valiantly have not just endured, they have
grown and prospered and turned brighter
with the years. What a change from only a
few years ago when patriotism seemed so
out of style! I'm not sure anyone really
knows how the *“new patriotism™ came so
quickly, or when and how it actually began.

Was its seed first planted that day our
POW'’s, who had braved a horrendous cap-
tivity in North Vietnam, came home, said,
“God bless America,” and then actually
thanked us for what they said we had done?
Or was it at the 1980 Winter Olympics and
the miracle of Lake Placid—you remember
the chants of “U.S.A.” and the hockey team
that didn’t know it couldn’t do the impossi-
ble? Or maybe it was that unforgettable
moment when after 444 days of captivity
our Iranian hostages came home to parades
and freedom.

Well, wherever the new patriotism came
from, there can be no gainsaying its arrival.
Maybe you've seen the television show
“Call to Glory™” that celebrates Air Force
officers serving in “the twilight struggle” of
the cold war. Or maybe you've heard coun-
try singer Lee Greenwood’s new song,
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“God Bless the US.A,,” whose first verse
says it so well:
“If tomorrow all the things were gone I'd
worked for all my life
And 1 had to start again with just my
children and my wife
l'dwtg:nkmyluckystmtobelimhere
y

‘Cause the flag still stands for freedom,

and they can’t take that away.”

And I wonder if anyone can forget that
scene on the White House lawn last No-
vember shortly after the Grenada rescue
operation. What a change it was to see
young students praising and thanking our

. military and, as my friend Paul Laxalt re-

cently noted, what a change to see graffiti
on foreign walls that doesn’t say “Yankee
Go Home,” but says, “God Bless America.”

Or how about those young men and
women on our Olympic team this summer?
Who's ever said more about this country
than those young Americans? Can we
forget those young American sprinters who
swept the 200-meter race, and then, led by
Carl Lewis, went around the track with a
flag, embraced their families, and then
knelt to pray?

And what about the moment when they
introduced George Foreman, the former
Olympic champion who was brave enough
to wave a tiny American flag at the 1968
Olympics when he had won his fight, after
there had been a demonstration previous to
that in which there was no flag-waving?
The news accounts described how the fans
in Los Angeles rose and cheered, filling the
old arena with an emotional ovation that
brought tears to many. “All I've ever tried
to tell anyone,” George Foreman said, “is
that I'm not a black man or a white man or
anything else. All I've ever been was an
American.”

And for me there was that visit to Nor-
mandy earlier this year, where I read the
letter”of a loving daughter who had prom-
ised her father, a Normandy veteran who
had died of cancer 8 years earlier, that
someday she would go back to Normandy
for him. She would see the beaches and
visit the monuments and plant the flowers
at the graves of his fallen comrades. “I'll
never forget what you went through,” she
had told her father, “and, Dad, I'll always
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be proud.” Well, reading her letter was one
of the hardest speeches that I ever gave.
But I'm sure you, of all people, understand.
For many of you, even though your days of
st B Blasting
re! ers t, poignant piercing.

It's always been so for old soldiers.
There's a story told about General Grant
during the final weeks of his life. He had
begun his last journey by train to upstate
New York, and the newspapers were al-

filled with headlines, “Crant is
dying.” He was in a race against time,
hoping to finish his memoirs and give his
family back the financial security lost by
those he had trusted too well.

And outside of Albany, coming around a
bend, his train halted briefly. It was near a
flagman’s shanty. The flagman came out
and looked up through the train window
into the General’s eyes. The waved
his arm. There was no hand. “General, |
lost that with you in the wilderness,” the
flagman said, “‘and I'd give the other one to
see you well.” Well, as Grant’s wife and the
doctor wept, the old GCeneral’s lips tight-
ened and his hand went up quickly as he
took his hat off in a final salute to an old
comrade.

Nimitz and Halsey, MacArthur, Bradley,
Patton, Ike—they're all gone now. And boys
who stormed the beaches for them at Nor-
mandy or Iwo are grandfathers now. Korea,
too, fades into memory. And even Vietnam
now belongs less to journalists or politicians
than to scholars and historians.

In the book by Gene Swnith, in which that
story about General Crant is recounted,
there’'s another story about an old soldier.
His name was RJ. Burdette. And he re-
turned years later to an old battlefield, one
he had told his wife he could find stone-
blind. But when he got there, there was
grass and violets. It was May, and children
were playing on what he recalled as a shell
crater. And although in his memory, he
wrote, there was still the day of “might and
strength and terror, it was gone.”

Well, I know you join me in a prayer
today that for America such days and places
are gone forever; that as much as we honor
those who died to make us free, we also
fervently hope that such sacrifice will never
again have to be asked for, and that the day
is not far off when there will be no new

battlefields to visit and no old soldiers sto-
ries to hear.

Some will say that such hope is in vain,
that the weight of history or human experi-
ence is against us. Well, I don't believe it's
too much to hope that the years ahead will
bring peace and freedom not just for the
people of this “kindly, pleasant, greening
land” called America, but for all mankind.

Thank you, and God bless you all.

Note: The President spoke at 11:12 a.m. at
the Salt Palace following remarks and an
introduction by Keith Kruel, national com-
mander of the American Legion.

Earlier in the day, the President met at
the Little America Hotel with Utah Repub-
lican leaders. He then went to the Church
of Jesus Christ of Latter Day Saints, whers
he was greeted by Gordon B. Hinckley, the
second counsellor in the first presidency
the church. The President then met wit
church officials in the First Presidency
Board Room in the Administration Build-
ing at the church.

Shortly after the conclusion of his ad-
dress at the convention, the President left
Utah and traveled to Chicago, IL.

1984 Election Campaign

Question-and-Answer Session With
Reporters Upon Arrival in Chicago. lllinois.
September 4, 1984

Q. Mr. President, what did you mean by
that new spirit enveloping America? What
did you mean by that? j

The President. 1 think it’s evident every
place you go. Everyone is optimistic and
evervone is gung-ho to go forward with the
kind of expansion we're having. We've got
6 million new jobs in the country. We've
got the fastest business expansion that
we've had—600,000 new incorporations.
Everybody's ready to go.

Q. Mr. President, have you laid the reli-
gious issue to rest? Some of your aides have
said that with your statement today you are
finished talking about religion on the cam-

paign trail.
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The Prevident. Well, ] was only talking
about it because I was speaking at a prayer
breakfast, and then what 1 said was greatly
distorted. My concern was not with govern-

! religion.

Q. Who distorted that, Mr. President, and
how was it distorted? .

The President. | guess it was just—lost
something in the transiation.

Q. You've had a campaign kickoff, and
you haven't even mentioned Walter Mon-
dale by name. Why not?

The President. Why should I? [Loughter)

Q. Thank you; you're

Note: The question-and-answer session
began at approximately 4:40 p.m. at O’Hare
International Airport. The President then
proceeded to the Hyatt Regency Hotel
where he remained overnight.

*“Choosing a Future” Conference

Remarks at the Conference in Chicago,
Hlinois. September 5, 1951

Well, thank you very much. I'm honored
to be here this morning with all of you very
distinguished ladies and gentlemen. It was
kind of good to fly in yesterday on Air
Force One and see the city of the big shoul-
ders again.

All my life, I've believed in miracles. I
believe that if you truly have faith, your
dream will come true. And now after 39
years of waiting, the miracle is happening.
The Chicago Cubs are on their way to a
National League pennant. [Laughter]

I have to tell you what that means to me
personally. I was broadcasting the Cubs in
1935 when the only mathematical chance
they had to win the pennant was to win the
last 21 games of the season—{laughter}—
and they did! [Laughter] And it still stands
today as an unequalled record. When I'm in
the presence of such greatness, how can 1
feel intimidated by a little challenge like
running for President? [Laughter]
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has been the change in America’s attitude—

our renewed confidence and the higher
value that we place on the truly important
things in our lives.

Ben Franklin once said that, “When the
well's dry, we know the worth of water.”
Well, 1980 marked such a moment for
America. It was, in a sense, a great moment
of truth; a time in our history when it
seemed to many that America’s well finally
had run dry from a philosophy of bigger
and bigger government. It was time to
begin putting back what we had lost.

For half a century, we’'d been giving gov-
ernment greater power over our lives. We
did this with the best and most honorable of
intentions. But by 1980, the full impact of
distorting our economy, of draining spirit
from the heart of our people, and of per-
mitting our traditional values of faith,
family, and work, neighborhood, and free-
dom to be undermined—all of this had
come home to roost.

The worst trauma was not the breakdown
in our economy or the humiliating setbacks
that we suffered abroad. Being sick was
bad, but the worst thing was when they
told us we couldn’t get well; that the prob-
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We respoctiull
'ohpﬂowﬂlh bolpful to the Commission.

ACR 1973-72 veises the question of whether the Republican
Natisnal Committes (RIC) can logitimately provide funds, ia light of
the secent federal clection law ameadments, for pelitical travel by
President Ferd wiile he is a candidete for his party’'s presideatial
somisstisa. Aad further, whether these exponditures count against
condidete Ford's campeaign expeaditure limitations wader 18 U.8.C.
soction 608{c). It appoars to cur commitive that several facts muet
bs considered bofere & conclusion on the RNC's request cas be reached.

First, President Ferd is aa snscunced aad declared candidate
for his party’s ssmisatica. He has, as of this date, made compaign
tripe and suthorised & commitee which has made campaign eapeaditures
oa bohalf of his campaign. ¥o indicated ca 2 naticnslly televised mowe
n‘mmu.m»uumu.pmmp“u
bohalt of the RNC weuld help his olection. Mo heo u‘-hm
customery

%o sotively campeigs at sa carlieor date than has been the
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Elsction Commission, that hae reiced significant amennte of meney
from meay theuseads of porscas ia every stats. This commitee o

peometiag the candidacy of Goverser Reasid Reagan for the
tepublican Party's presidential sominstica.

Feurth, cae of the basic purposes of the 1974 amendments te the
body of federal election law is %0 insure that no condidate, regardiess
of his pesitioa or fisancial mesas, could "buy” the Presideacy by asene
of envessive finaacial expeaditures. Teo this end, the hey previsiea of
the 1974 Act is 18 U.8.C., section 608. This secticn impeses ctrist
exnpenditare limitations oa all candidates for federal office. The
purpose of these limitations is, in part, to provide every candidate
with aa equal opportusity to present his campaign to the electorate.
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Fifth, a ey criticiosm of the new election law is that it favers
incumbeats ia that it protects them against challengers. This is so,
maay feel, because a challenger caa oaly overcome the multiple
advaatages of incumbency by greater campaiga speadiag than the
imcumbent. It is certainly true that as iacumbent Presideat eajoys
great political advantages by virtue of his official position, advantages
such a9 goverament-paid travel around the couatry to "nca-political
events' and the nationsl forum of the televised Presidential press
cenforence (receatly emempted from equal time by the Federal
Commmaications Commisseien). Does he also, ia a primary campaiga
situation, enjoy the efficial mantle of the party and use of ite funds
mezely by virtue of his title ?
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trediticns] sense. The Republican Party’s caly elected aaticasl
opohesmes is its chairman, Mrs. Mary Louise Smith.

Thus, while Gerald R. Ferd is legally sad constitutionally the Chief
Exscutive, with all the President’s pewers aad privileges, aad eatitied
to all the traditicns] support sad srespect due ocur Jead of State, he doos
act stand in the trediticaal role aa incumbent President has had as the
titular leader of the Republican Party. Further, aciicas that tead not
ouly to place him in such a role but also to emphasise it directly
benefit his campaign for the party's somisation for President. Ia
fact, a lny selling point of the President's campaign has been his
iacambency. To argue that his campeiga for the nominatioa should wot
be hindered because of his activities as "party leader, " is very
1ike the boy, who haviag killed his parents, says he should not be
punished because he is aa orphan. _

Ouly the 1976 aominse of the Republican National Coaventioa will
be the party's chosen leader.

The 1974 amendments to federal election law meadate strict
exponditure limintions for all federal condidecies. They de this
separately with respect to candidates for the aomisatien ead
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If the Commissioa's interpretation of this new law is ast to faver
iscambests ever other caadidates aad if the traditicnsl relaticaship
of the Presideacy to its ewa political party is net t0 become & vebisle
for allowing the new slection law to be gravely distorted thea the RNC's
plasnsd actisns must be medified. It weuld eertaialy be divisive withia

U.8.C. neﬂu 608's effect, if not its purpose, is to stifle legitimate
political challeages to incumbents fron. within their own parties.

If the party provided truly equal treatment to all endutho for
its nominatioa thea foew sericus objections could be raised. Thea, the
party would not be prometiag a campeiga but would be providiag ite
oaticas]! membership with a better opportusity for seeiag all its candidetes.
It would be performing a legitimate informeational function by helping
members %o mahke more intelligeat choices among the candidates.
While a TV appearance by one candidats benefits his campaigs, & program
presestiag all of the caadidates equally benefits the electorate. Of
couree, & fair aad equitable mechaanism weuld have to be weried out
to determine who the individusls are who are legitimately entitied to
such considoration. BDut this should not be difficult. A simple criterien,
like gualifigation for federal matching funds, would provide aa adoquate
moethed for discriminating between bona fide candidates and %
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In 1975 and 1976 & sew Soderal election low proveils. Esamples
of past prectice no loager suffice to justify present sctions. We hege
;ra-:;hvmddh Teoderal Elscticn Commission in deciding

s que .

Very truly yours,

e XM,

Loren A. Smith
General Counsel

LAS:jf

ec: Hon. Thomas B. Curtis
Hoa. Neil Stasbler
Hoa. Joaa Alkens
Hoa. Thomas E. Harris
Hoan. Vernoa W. Thomson
Hon. Robert O. Tiernan
Hoa. Beaton L. Becker
Hon. Mary Louise Smith




President Reagan on the flights from Dallas
ngtgg:nu~nuguxtzz4, 19842 Please
1ind

shi

‘advance of any of the appearances that the President made in
- Illinois on August 24, 1984? Those "preparations® include, but
. are not limited to, choosing the hall, designing the backdrop or
_‘stage, determining the people with whom the President would sit
" '‘before and after his address, publicizing the event, notifying
the members of the national Ytesa covering the President's
rxeelection campaign, and taking actions designed to generate an
audience. If so, please explain in detail the “"preparations”
made by Reagan-Bush ‘84 employees.

3. Were there any written or oral communications between agents
of Reagan-Bush '84 and the Veterans of Poreign Wars between the
time that the White House received the invitation and the time
that the President appeared at the convention? When did those
communications take place? Who were the individuals
participating in those communications? To what did the
communications pertain?

4. Did Reagan-Bush '84 participate in the organization of any
"rallies® to meet President Reagan at the Chicago airport, either
upon arrival or departure? Did Reagan-Bush '84 participate in
the organization of any "rallies" to meet the President at the
site of the address or legislation signing ceremony? If so,
please explain the extent of Reagan-Bush '84's participation.

5. Did Reagan-Bush '84 participate in the organization of any
receptions or meetings between the President and supporters,
contributors, or campaign officials during the time in which the
President was in Illinois? 1If so, please explain the extent of
Reagan-Bush °'84's participation.

6. Please provide copies of President Reagan's previous
addresses to the Veterans of Foreign Wars. Who wrote the speech
used on August 24, 1984 before the Veterans of Foreign Wars?

1 Did President Reagan participate in any meetings or events
beside the Veterans of Foreign Wars address and the legislation
signing ceremony while in Illinois? Who participated in those
meetings? When were the meetings organized? To what did the
meetings pertain?




" FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

"Ronald E. Robertson, Esquire
Chief Counsel

Reagan-Bush ‘84

440 First Street, N.W.

Suite 600

Washington, D.C. 20001

MUR 1790

Reagan-Bush '84 and its
treasurer, Angela M,
Buchanan Jackson

Dear Mr. Robertson: L
The Federal Election Commission notified your committee on
September 25, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
committee at that time. We acknowledge receipt of your
explanation of this matter which was dated October 29, 1984.

Upon further review of the allegations contained in the

complaint and information supplied by you the Commission, on
» 198 , determined that there is reason to believe

that Reagan-Bush '84 violated 2 U.S.C. 434(b) (4) and 11 C.F.R.
§ 9003.1 and 9004,7, provisions of the Act and regulations. The
determination that there was reason to believe that the August
24, 1984 speech to the Veterans of Foreign Wars was campaign-
related followed a careful review of the circumstances
surrounding the address. The Commission reviewed the setting in
which the remarks were made, the timing of the event, the
reaction that the remarks evoked, and the remarks themselves,
among other factors in making its determination. You may submit
any factual or legal materials which you believe are relevant to
the Commission's analysis of this matter. Please submit any such
materials, along with your answers to the enclosed questions,
within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your committee,
the Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.




Ronald. E, Robaztson:?zsquiry '

MOR 1790
Page 2

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
ublic. If you have any questions, please contact Matthew
erson, the staff member assigned to this matter at (202) 523~
4143,

Sincerely,

Enclosures
Procedures
Questions

cc: Sherrie Cooksey, Esquire




October 29, 1984

By Messenger

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Re: MUR 1790
Dear Mr. Gross:

Enclosed please find the Response of Reagan-Bush '84
and its Treasurer, Angela M. Buchanan Jackson to the
complaint filed with the Commission in the above-captioned
matter.

Singerely,

'3

Ronald E. Robertson
Chief Counsel

RER/cjr
Enclosure

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan-Bush '84: Paul Laxalt. Chairman; Angela M. Buchanan Jackson, Treasurer




BEFORE THE
FEDERAL ELECTION COMMISSION

Common Cause,

Petitioner, MUR 1790

RESPONSE OF REAGAN-BUSH '84
AND ITS TREASURER, ANGELA
M. BUCHANAN JACKSON

v.

Reagan-Bush '84 and

its Treasurer,

Angela M. Buchanan Jackson,

Respondents.
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INTRODUCTION

On September 25, 1984, Common Cause ("Petitioner®) filed
a complaint with the Federal Election Commission (the "Commis-
sion") alleging that Reagan-Bush '84 had violated or would
violate various provisions of the Federal Election Campaign

Act of 1971, as amended (2 U.S.C. § 431 et seq.) and the

Presidential Election Campaign Fund Act (26 U.S.C. § 9001 et

seq.) and the Commission's regulations promulgated thereunder

(11 C.F.R. § 9004.7) by failing to report and pay for the

costs of President Ronald Reagan's travel to Chicago, Illinois,

on August 24, 1984, to address the 85th National Convention of

the Veterans of Foreign Wars of the United States (the "V.F.W.").
Reagan-Bush '84 and its Treasurer, Angela M. Buchanan

Jackson ("Respondents®) submit this response pursuant to

2 U.s.C. § 437(g) (1) and 11 C.F.R. § 111.6(a), and for the




reasons set forth below respectfully request the Commission to
find there is no reason to believe that Respondents violated
any provisions of the Federal Election Campaign Act of 1971 as
amended, the Presidential Election Campaign Fund Act or the

Commission regulations promulgated thereunder. Respondents

contend, and will demonstrate in this response, that Peti-
tioner's complaint must be dismissed for the following reasons.
First, consistent with applicable Department of Justice and
Comptroller General opinions, the costs of the President's
travel to Chicago on August 24, 1984 were properly paid from
appropriated funds. Second, pursuant to the Commission's own
advisory opinions, the President's appearance before the 85th
National Convention of the V.F.W. was not for the purpose of
influencing a FPederal election, and thus was not "campaign-

related®”, under 11 C.F.R. § 9004.7.

ARGUMENT

I. CONSISTENT WITH DEPARTMENT OF JUSTICE AND COMPTROLLER
GENERAL OPINIONS, THE COSTS OF PRESIDENT REAGAN'S AUGUST 24,
1984 TRAVEL TO CHICAGO, ILLINOIS WERE PROPERLY PAID FROM
APPROPRIATED FUNDS.

In making decisions on the appropriate payor for the
costs of Presidential travel in an election year, three basic
principles must be borne in mind. First, appropriated funds
may be spent only for the purposes for which they have been

appropriated. 31 U.S.C. § 1301(a); 52 Comp. Gen. 504 (1972);




and 50 Comp. Gen. 534 (1971). Thus, funds appropriated for
the official functioning of the offices of the President may

be used for payment of Presidential travel expenses only if
the travel is reasonably related to an official purpose.
Second, in general, official activities should be paid for
only from funds appropriated for such purposes. This princi-
ple, which prevents the unauthorized augmentation of appro-
priations, has been recognized by the Comptroller General on
numerous occasions. See, e.g., 46 Comp. Gen. 689 (1967);

23 Comp. Gen. 694 (1944); 17 Comp. Dec. 712 (1911); 9 Comp.
Dec. 174 (1902). Third, pursuant to the Commission's regula-
tions, 11 C.F.R. § 9004.7, all "campaign-related” travel of
the President must be paid for by the President's authorized
campaign committee. 1/

Hence, when considering payment of expenses associated
with Presidential travel, a determination must first be made
as to whether the President is acting in his "official® or
*political® capacity. As demonstrated by the attached
affidavit (Attachment A) from Assistant Attorney General for
the Office of Legal Counsel Theodore B. Olson, the Office of
Legal Counsel in the Department of Justice addressed this

issue in March, 1977 and concluded that:

i/ A discussion of the requirements of 11 C.F.R. § 9004.7
is set forth below in Argument II.




o o
e

As a general rule, Presidential and Vice Presiden-
tial travel should be considered 'golitical' if its
primary purpose involves their positions as leaders
of their political party. Appearing at party functions,
fundraising and campaigning for specific candi-
dates are the principal examples of travel which
should be considered political. On the other
hand, travel for inspections, meetings, non-
partisan addresses and the like ordinarily should
not be considered "political®™ travel even though
they may have partisan conseguences or concern
questions on which public opinion is politically
divided. The President cannot perform his offi-
cial duties effectively without the understanding,
confidence and support of the public. Travel and
appearances by the President and Vice President to
present, explain, and secure public support for the
Administration's measures are therefore an inherent
gar: of the President and Vice President's official
uties.

The Comptroller General has also recognized the basic prin-

ciple that the costs of travel for Presidential appearances
before the public explaining or defending Government policies
are legitimately paid from official funds:

As to official activities, we have long held that

the President and his Cabinet and other subordinates

have a duty to inform the public about Government

policies, and policy making officials traditionally

have utilized Government resources to dissiminate

information in explanation and defense of those

policies. 2/

The President was invited to address the 85th National
Convention of the V.F.W., as President, to express his views
on national security and foreign policy matters. (See invita-
tion to President Reagan from V.F.W. National Commander-in-

Chief Clifford G. Olson, Jr. at Exhibit B.) Every modern day

2/ Memorandum of the Comptroller General to the Honorable
Mark O. Hatfield et al. re: Review of White House and Execu-
tive Agency Expenditures for Selected Travel, Entertainment
and Personnel Costs March 6, 1981, B-196862.
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President, including President Reagan, has annually addressed

(either in person or by videotape) the National Convention of

the V.P.W. The V.P.W. is a non-profit, non-partisan organi-
zation whose constitution and bylaws prohibit it from endorsing
political candidates. 3/ 1Its invitation to the President was
extended on March 1, 1984, six months prior to the President's
nomination as the 1984 Republican nominee for President.

The President's remarks to the National Convention of the
V.F.W. were consistent with the non-partisan nature of the au-
dience and the V.F.W.'s request that he discuss national security
and foreign policy issues. (See Exhibit C.) Those remarks con-
tained no requests for votes or references to the November 6,
1984 election; moreover, there were no references to either
the President's candidacy for re-election or his opponent,
Walter F. Mondale.

In view of the foregoing, petitioners' assertion that the
President's August 24, 1984 appearance before the V.F.W. was a
“"campaign speech" is wholly without merit. By presenting and
explaining Administration policies to the public in a non-
partisan address before a non-partisan forum the President was
engaging in an "inherent part" of his official duties. Hence,

the costs of his travel to Chicago, Illinois to make that

3/ The V.F.W. does have a separate segregated fund which
makes political contributions to Federal candidates; however,
at no time during his August 24, 1984 visit to Chicago did the
President or his advisers participate in any meetings with
V.F.W. officials.




address were properly paid from appropriated funds. Indeed,

consistent with the basic principle that official activities

should be paid only from appropriated funds, it would have
been inappropriate for a non-Government entity, such as
Reagan-Bush '84, to have paid such costs: to do so would have
been an unauthorized augmentation of Government appropriations,
16 Comp. Gen. 911 (1937); see 31 U.S.C. 1301(a) and 9 Comp.
Dec. 174 (1902); 17 Comp. Dec. 712 (1911).

II. PURSUANT TO THE COMMISSION'S OWN ADVISORY OPINIONS THE
PRESIDENT'S AUGUST 24, 1984 APPEARANCE BEFORE THE V.P.W. WAS
NOT FOR THE PURPOSE OF INFLUENCING A FEDERAL ELECTION AND THUS
WAS NOT "CAMPAIGN-RELATED."

The Commission has recognized on numerous occasions that
where the major purpose of an activity by a Federal officeholder,
who is also a Federal candidate, is not to influence his nomi-
nation or election, but, instead, is in connection with his
official duties, no contribution or expenditure results under
the Federal election laws, i.e., the costs of the officeholder's
eppearance or activities are not "campaign-related."™ See, e.q.,
Advisory Opinion 1981-37 (Oct. 13, 1981) CCH Campaign Finance
Guide, 9 5623; Advisory Opinion 1980-22 (April 15, 1980) CCH
Campaign Finance Guide, 9 5479; Advisory Opinion 1978-4 (Feb.
24, 1978) CCH Campaign Finance Guide, § 5293 (expenditures for
a non-profit, non-partisan salute to a Congressman who was
also a candidate for re-election were not for the purpose of
influencing a Federal election). See, also Advisory Opinion

1979-25 (June 19, 1979) CCH Campaign Finance Guide, § 5410.




In reaching its conclusion in Advisory Opinion 1981-37,
supra, the Commission specifically recognized that a Con-

gressman's actions as a moderator of a tolcviledfpublic

affairs forum might indirectly benefit his campaign. Never-
theless, in the absence of any communication expressly advo-
cating the election or defeat of any Federal candidate, and
the avoidance of any solicitation, making or acceptance of a
campaign contribution in connection with the public affairs
forum, the Commission concluded that the major purpose of the
Congressman's activities would not be to further his or any
other Federal candidate's nomination or election to Federal
office. 4/

Similarly, in Advisory Opinion 1980-22, supra, the Commis-
sion found that expenditures for town meetings sponsored by a
trade association and its member corporations in which Federal
officeholders who were also candidates for re-election would
participate would not constitute "contributions" or "expendi-
tures" because their major purpose was to serve as a forum for
discussion of problems of the steel industry. Again, the Com-
mission based its conclusion on (1) the absence of any communi-

cation expressly advocating the election or defeat of Federal

4/ This Opinion also expressly overruled those portions of
previous Commission Opinions holding "that all speeches of a
candidate for Federal office made before a substantial number
of people, who comprise a part of the electorate with respect
to which the individual is a candidate, are presumably made
for the purpose of enhancing the individual's candidacy."




candidates, and (é) avoidance of any solicitation, making or

acceptance of campaign contributions for the candidates in
connection with the town meetings.

As noted above, and contrary to the unsubstantiated claims
of petitioners, the text of the President's remarks before the
V.P.W. contain no statements of exﬁress advocacy for the elec-
tion or defeat of any Federal candidate. Indeed, no mention
is made of the President's candidacy for re-election, and no
mention is made of his opponent. Moreover, there is no evi-
dence, proffered by petitioners or otherwise, that any solici-
tations for contributions to the President's campaign occurred
at this event. Needless to say, no such solicitations occur-
red, as they were prohibited by the President's certification
to the Commission pursuant to the requirements of 26 U.S.C.

§ 9003 5/, and more important, the V.F.W. National Convention
was a non-partisan forum before which the President appeared
in his official capacity.

Petitioners' erroneously rely on Advisory Opinion 1984-13
(May 17, 1984) CCH Campaign Finance Guide, ¥ 5759 to substan-
tiate their conclusion that the primary purpose of the Presi-
dent's speech before the V.F.W. was to further his re-election.

There, the Commission concluded that a public affairs forum

5/ 1f petitioners mean to suggest that Reagan-Bush ‘84

violated that certification by allowing the Government to pay
for the costs of the President's travel to Chicago, such sug-
gestion is without legal merit as, by definition, the Govern-
ment cannot make a political contribution. 2 U.S.C. 431(11).
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sponsored by an incorporated trade association which would

occur in Dallas, Texas during the week oflth. 1984 Republican

National Convention where the only candidate speakers would be
Republicans, was "linked by its timing and purp&ce to Congres-
sional olections-apd carrie(d] partisan overtones.® 1In making
that conclusion, however, the Commission specifically noted
that this proposed event was "factually distinguishable" from
the issues forums and testimonial dinners discussed in Advisory
Opinions 1980-22 and 1978-4.

On the basis of that limited factual situation, petitioners
would have the Commission conclude that the primary purpose of
the President's appearance before the 85th National Convention
of the V.F.W. in Chicago, Illinois was to further his re-election.
Such conclusion flies in the face of the history of the V.F.W.
invitation to the President and the text of the President's
remarks to that Convention. The 85th National Convention of
the V.F.W. was clearly not related by either location, timing
or purpose with the 1984 Republican National Convention or any
other partisan event. This was an annual convention of a non-
profit, non-partisan organization whose constitution and by-laws
preclude endorsements of political candidates. Moreover, the
invitation for the President's participation in this convention
had been issued months prior to his nomination.

The President's speech before the V.F.W. was a presenta-
tion of his Administration's policies on national security and

foreign affairs. 1In the discussion of those matters, the




matters, the President did recognize that there have been

critics of some of those policies, and did place the rationale
-~

for Administration foreign policy in its historical context.
None of those discussions, however, made any references to the
candidacy of the President or anyone else; nor did they contain
advocacy statements regarding the upcoming Federal elections.
Hence, petitioners' claim that the timing, content and evident
purpose of the President's speech before the VFW was "in fur-

therance of his re-election campaign®" has no basis in fact.

IV. CONCLUSION

In summary, Respondents contend that the Petitioners have
offered no evidence whatever that would justify a "reason to
believe® finding by the Commission that Respondents violated
any provisions of the Federal Election Campaign Act of 1971,
as amended, the Presidential Election Campaign Fund Act or the
Commission regulations promulgated thereunder. Moreover,
Respondents have affirmatively demonstrated herein that there
is no basis whatever for such a "reason to believe" finding.
In addition, Respondents contend that all of the relevant
facts in this matter are now before the Commission and thus
there is no need whatever for a further factual investigation.

Specifically, Petitioners' complaint ignores the require-
ments of Federal law relating to expenditures of appropriated

funds, and makes specious conclusions clearly unsubstantiated




by the actual text of the President's speech before the V.F.W,
The President's appearance before the 85th National Convention

of the V.F.¥W. was an official appearance in furtherance of his

duties as a Pederal officeholder. Consistent with Commission
Mvisory Opinions on the activities of Pederal officeholders
who are also Federal candidates, and because that speech
contained no advocacy statements regarding Federal candidates
and no soliciations for contributions, the primary purpose of
that speech was not "campaign-related."

Therefore, Respondents respectfully request that this
Commission find no reason to believe that Respondents have
violated any provisions of the Federal election laws and that

this matter be dismissed without further proceedings.

Respectfully submitted,

!Q‘Vt;w
Ronaiﬁ E. Robertson

Counsel for Respondents,

Reagan-Bush '84 and its

Treasurer, Angela M. Buchanan
Jackson




DECLARATION OF THEODORE B. OLSON

THEODORE B. OLSON, hereby declares and states the
following:

l. I am Assistant Attorney General, Office of Legal
Counsel, Department of Justice of the United States.

2. The Office of Legal Counsel has heretofore reviewed
issues concerning whether travel by the President of
the United States is "official™ or "“"political." On
that subject in March, 1977 the Office of Legal Counsel
concluded, inter alia, that:

As a general rule, Presidential and Vice
Presidential travel should be considered
"political® if its primary purpose involves their
positions as leaders of their political party.
Appearing at party functions, fundraising and
campaigning for specific candidates are the
principal examples of travel which should be
considered political. On the other hand, travel
for inspections, meetings, nonpartisan addresses
and the like ordinarily should not be considered
"political"™ travel even though they may have
partisan consequences or concern questions on
which public opinion is politically divided. The
President cannot perform his official duties
effectively without the understanding, confidence
and support of the public. Travel and appearances
by the President and Vice President to present,
explain, and secure public support for the
Administration's measures are therefore an
inherent part of the President and Vice
President's official duties.

3. As of the date hereof the above quoted statement
continues to reflect the views of the Office of Legal
Counsel.

I declare under penalty of perjury that the foregoing
statements are true and correct.

Executed this 29th day of October, 1984.

EODORE B. OLSON

Exhibit A




'ERANS OF RQREIGN WAR!
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March 1, 1984

The President
The White House
Washington, D. C. 20500

Dear Mr. President:

As National Commander-in-Chief of the Veterans of Foreign Wars of the
United States, I am most honored to invite you to address the delegates
attending our 85th National Convention to be held in Chicago, Illinois,
during the period August 17-24, 198k,

While we would welcome your attendance on August 20, 21 or 22, we would
prefer to have you keynote the opening of our Convention to be held on
Monday, August 20, at 11 A.M. With past Conventions as my certain guide,
you may expect an audience of seven thousand of your fellow Americans.

I realize the great demand on your time, Mr. President, but I am hopeful
you can arrange your busy schedule in order to attend our Convention. In
our opinion, it would be a wonderful platform for you to express your views
on national security and foreign policy before a very friendly audience.

We sincerely hope you will give every consideration to this request.

'Finally, I wish you to know you may count on the unswerving support of
the 1.9 million members of the Veterans of Foreign Wars of the United
States and the 680 thousand members of our Ladies Auxiliary as you seek
to advance America's best interest at home and abroad.

I certainly wish you every success and am hopeful you will join us in
Chicago.

Respectfully,

ot bl o

Cl rd G. Olson, Jr.
National Commander-in-Chief
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Office of the Press Secretary
(Chicago, Illinois)

¥or Immediate Nelease Xugust 24, 1904

REMARKRS OF TEE PRESIDENT
TO THE 85th NATIONAL COMVENTION OF THE
VETERANS OF FOREIGN WARS OF TRE UNITED STATES

International Ballroom
Conrad Hilton Hotesl
Chicago, Illinois

1:57 P.M. CDT

Thospson, Senator Pexrcy
ymx:. ladies and gentlemen, I thank you very much for your warm
welcome.

I'm delighted to have another chance to speak to the
Veterans of Poreign Wars. Last year, I told you that I would fly
halfway around the world for the honor of meeting with the VIFW.
Well, it's not quite that far from Dallas to Chicago -- (laughter)
-- but it sure is a great way to wind up a terrific week.
(Applause.)

Now, before I say anything else, I want to congratulate
all of you for reaching an important milestone, your two million
membership goal. (Applause.) You can be proud. Por 85 years, the
VFW has stood united in support of the values which have made our
republic great, and today you're doing it better than ever.

Four years ago, right here in Chicago, I stood before
your convention, and when you think back to 1980, it's hard to
forget the mess America vas in, hard to forget the foolish talk of a
malaise, the unfairness of runaway price increases, 214 percent
interest rates, weakened defenses, Americans held hostage and the
loss of respect for our nation abroad. It seemed that we woke up
every morning wondering what new humiliation our country had
suffered overseas, vhat disappointing economic news lay waiting for
us on the front page.

We knew we couldn't continue on that road. We knev we
had to change course and get America back on her feet. And we knew
that peace and freedom could not be protected without cost and
comnitment, without perseverance and courage.

One cannot sit in the Oval Office without realizing the
awesome responsibility of protecting peace and freedom and
preserving human life. The responsibility cannot be met with
halfway wishes. It can be met only by a determined effort to pursue
and protect peace with all the strength that we can bring to bear.

My deepest commitment is to achieve a stable, enduring
peace, not just by being prepared to deter aggression, but also by
bringing steadiness to American foreign policy, by being prepared to
pursue all possible avenues for arms reduction, by ensuring that our
economic strength leads the way to greater stability through growth
and human progress and by having the spiritual strength and
self-confidence that enables us to reach out to our adversaries.

MORE
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bound to fail or when we set our sights agreements
permitted the numbers and catagories of weapons to soar.

We have made a2 nev beginning, a dramatic, far-reaching
step toward a much better, safer and more secure future.

To all of you who have served your country with such
courage and distinction, and to all the young men and women who
to their future, I can tell you today from my heart, the United
States of America is prepared for peace. (Applause.)

And because we're stronger than before, we can be
confident that we're in a position to securs a future of peace, not
peace at any price, but a true, msaningful, lasting peace supported
by freedom and human dignity.

As I said last night in Dallas, our military serves to
protect our freedom and keep the peace. None of the four vars in my
lifetime, and you -- none of the wars that you have seen, came about
because we were too strong. HEistory shows that weakness invites
tyrants to believe that the price of aggression will be cheap. And
vhile military strength alone is not enough to ensure a more secure
world, without military strength, there can be no effective
diplomacy, no meaningful negotiations, no real security, no lasting
peace.

Our military forces are back on their feet,
substantially stronger and better able to protect the peace today
than they were four years ago. We're still not whare we need to be,
but we‘re getting there.

And the payoff is in performance. In Grenada, with
less than 72 hours notice, our forces successfully rescued 600
American students, disarmed Cuban and Peoples Revolutionary Armed
Forces and restored the chance for democracy to that troubled
island. (Applause.)
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As ome company cosmander of the Army's lst Ranger
Battalion explained =~ now gquote:

24 hours
The lead assault elements had less than e AE

Well, come to think of it, I seem to remember that it
took critics weeks to decide whether it was a good idea to rescue
our students. (Applause.) They should have asked the students, for
those students were already home. Incidentally, and I were
pleased to have about 400 on the South Lawn on the te Nouse and
about 40 of the men who had returned from Grenada, representing all
four branches of the service, ¥ there. And it was
wvonderful to hear these young

these youngsters tell us that, yes,
look down on the uniform and all,

the hel m“m:e;:;:::;mtmxm

to ) icopters a

their beds in the dormitories because of the bullets coming through
the buildings, and then our rangers arrived, and when it came time
to go to the helicopters, those young fellows in uniform put
themselves between the students and where the firing was coming
from. (Applause.)

They couldn’'t keep their hands off of them. It was --
they'd throw their arms around and then they'd come back to us and
tell us how wonderful they were. It was a great sight.

Well, that young Army officer said, what he said about
his own ranger battalion, about being able to take on combat
operations on short notice, get the job done and get it done right,
was just as true for our other units. The 22nd Marine Amphibious
Unit had just embarked at Morehwad City, North Carolina, for a
normal rotation to the EBastern Mediterranean when their orders were
changed to Grenada. With no advance warning, with very little time,
they put together their operational plans, went shore,
professionally accomplished their mission, and then continued on
their way.

Because we were willing to take decision action, our
students today are safe, Grenada is free, and that region of the
Caribbean is more peaceful and secure than before. But let no one
confuse that situation with an inescapable reality of the modern
age.

When it comes to our nuclear forces, I've said it
before and I'll say it again, a nuclear war cannot be won and must
never be fought. (Applause.) And that's why we've put forward and
will continue to pursue one of the most extensive arms control
programs in history.
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During the months that tha START and INF talks were
undervay, we proposed seven different initiatives and none of these
were offered to the Soviets on a take-it or leave-it basis. Indeed,
we made a number of adjustments to respond to the stated concexng of
the Soviet side, and that's we'va put forward new proposals on
reducing the levels of comventional forces in Europe on a worldwide
ban on chemical weapons, on vays to help reduce the possibility of
conflict in Burope, and why we're working to prevent the spread of
nuclear weapons. e

Ours is the pursuit of a stable and enduring peace but,
n:ltlu m time, it would have mn &m!mtb:;. and 1—::-:;;.:”'
allow terrent posture we n to protect peace ue
deteriora as it was. (Applause.) Now some may insist they're
just as tted to a strong deterrent even as they would cancel
the 8~1 bosber and the M r missile. They may deny that a
nuclear freese would preserve today's high, unequal, and unstable
levels of nuclear weapons, and they may y a freeze would reduce
any incentive for the Soviets to return to the negotiating table and
resume the search for equitable and fair reductions.

But that way of thinking only reminds me of what Sam
Rayburn, a very wise Democratic Speaker of the House, once said:
Any jackass can kick a barn down but it takes a carpenter to build
one. (Laughter.) (Applause.!

¥When I took office, our newest long-range strategic
bomber was 19 years old. Early next month, the first B-1 bomber
will roll off the production line. In 1981, our newest strategic
submarine was 14 vears old. Today, three nav Trident submarines are
at sea, a fourth was delivered in January, six weeks ahead of
schedule, and seven more ars under construction on schedule and
within budget.

When I took office, the debate on modernizing our aging
land-based missiles had gone on for more than a decade. Today we've
completed five successful tests of the Peacekeeper and deployment
plans are on schedule. And let me take this opportunity to thank
all of you for your much-needed support in our battle for the
Peacekeeper. We must make sure that no adversary ever has reason to
misjudge our deterrent posture or question our resolve to protect
t(}A\o llaeaca,’and we couldn't have gotten this far without your help.

pplause.
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I've said before many times, I'll say it again, there are -- where
you've been of help is thers are -- many in Washington that you do
not need to make see the light, just make them feel the heat.
(Laughter.) (Applause.)

Now, let me siy a word about one of our most important
.moo and freedom, and I'm not talking about bullets
t heart and spirit. Once again, young Americans
wear their uniforms and sexve their flag with honor pride. Prom
the NATO 1ines to the Demilitarised Some of Xorea and at bases and
ports t:n amﬁci America and dl:“ c::: the world, , mr‘t’m :.u
ca g on ‘your footsteps ‘couragecus footsteps
:h:rzmhhnmfcmneﬁtm-uﬁthnac:a::o“t: £ind
reedon peace Wo In fact, no m emen

-ui.tuy' zeadiness has been more dramatic or -or:-.:ormt than the
improvemsnt in ths quality and zetemtion of our cemen and

You know, the critics kept telling us that the all-
volunteer military would never work, and as soon
turned around we'd be faced with severe enlistmen
problems.

wrong on inflation. They were wrong on uUNamp.
w:.oaq on munuinu:. ‘l!:cy v,on wrong on

there they go again. (Applause.

the best oeo«nzc recovery since 1949

wve've ever had -- (applause) -~ the best we’
re-enlistment in both the Mavy and Air Porxce

best years for recruiting. And those trends
(Applause.)

You know, every time I see a
chtnlupinnythéoathingothwm to have them
serving our country and protecting our freedom with real honor,

courage and competence.

I believe that we've come too far, struggled too hard
and accomplished too much to turm back now. Once again the world
knows that America will stand up for freedom, democracy and peace
with human dignity. And once again America is prepared for peace.

I don't know whether you're aware of this, but in every
year from 1975 to 1980, armies, largely supplied by Moscow, or
Soviet forces themselves, invaded or seized control of a different
country. First, Vietnam, then Angola, followed by Ethiopia and
Cambodia -- finally, Afghanistan. Well, since 1981, that pattern
has stopped. And in 1983, Grenada was saved. And every once in a
while, it's important to remember that success can also be measured
by the disasters which do not happen. (Applause.)

Talking about those people in uniform, as I said last
night at the Convention -- I quoted what General Marshall had said
in world War II when he was asked what was our secret weapon, and he
said, "The best damned kids in the world." (Applause.) Well, you
aren't kids anymore, but there's another generation who are and
they're also -- you can say the same thing about them.

I have to tell a little story -- I promised all my
people I wouldn't tell this anymore, I've told it so often, but I
have to tell it to you. It has to do with Grenada. Not too long
ago, the Armed Forces Journal over in the Pentagon came over and
delivered me a little plaque, and they had engraved on that plaque
some paragraphs from a letter received from a Marine Lieutenant,
flyer of a Cobra, who had been at Grenada and then had gone on to

MORE
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We see this yearning for freedom and democracy among
the brave le of Bastern . in Afghanistan, in Africa, and
oluuhm.’.go spirit of men and women to breathe free is a nigmy
force that cannot and will not be denied. Our country is the leader
of the free world, and today we're providing that 1 zehip.

. In my meet with foreign leaders, they've often told
me how good it t:yto km"":ut the m& lelm'n for once
again. (Applauss.) !

Mow, before I close, I want to thank your outgoing
Comnmander-in-Chief, Cliff Olson, for all that he's done, and I want
to congratulate your incoming Commander-in-Chief, Billy Ray Cameron.
I vill alvays remssber your strong support. It stayed rock solid
even vhen the goi nnto:!u.’httm ‘ve always been a tower
of strength. The has alwvays set high standards, lived up to
them, and looked out for America, just as you've always looked out
for the veteran.

The VPW and the Ladies Auxili didn‘'t become great
organizations by accident. You've done &t.:§zough hard work ?nd
outstanding leadership. You've done it by serving our nation's
veterans in your communities, volunteering your services to our
veterans, fighting the goo@ fight for a strong, safe, and secure
America, supporting our POW-MIA efforts, sponsoring youth
activities, directing your highly acclaimed drug abuse and safety
projects, your Voice of Democracy Scholarship Program, and so many
other worthwvhile projects.

I think of your patriotism and I just have to wonder:
How can anyone not believe that the heart of America is good, that
the spirit of America is strong, and that the future of America is
great?

I wish all Americans could have stood with me this past
June on the windswept cliffs of Pointe du Hoc. I wish all Americans
could have felt the faith and belief, the loyalty and love of those
brave men of Normandy. You know what I mean -- you're the veterans
of foreign wars. You've been there.

But one of the rangers of 40 years ago, now 63 years
old, the day before we arrived, scaled the 100-foot cliff that he
had climbed on D-Day and did in just 7 minutes -- (laughter) --
still one of the best damn kids in the world. (Laughter.)
(Applause,)

You understand that ve are what we are because of
Normandy and a thousand other lonely battlefields. Words could
never express the patriotism of generation after generation of
American heroes means for the very soul of our nation. But you and
I do know that we're free because of those who went to Omaha Beach
and Gu:dalcanal, Mig Alley and Pork Chop Hill, Khe Sanh and the Iron
Triangle.

I1'11l never stop working as hard as I can to make sure
that our nation keeps its special commitment to those who served, to
those who have kept the torch of liberty burning brightly. Because
of you, America's best days are still to come, and with faith,
freedom, and courage, there's no limit to what America can and will
accomplish. (Applause.)
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3 Forgive me, but before I leave, I sust share something
wvith you, because you've evoked memories too -oum too important

to ignore. When we visited the Normandy beaches this past spring,

ve were told that the FPremch ofitizens came up to those veterans of

ours who had returned, took them by the hand, and said, vith teasrs

in their :{:-. *we mu&m at the time, but we will alwaeys

remember what you @14 and what it has meant to us.

When I look at you, when I think of all you've lived
% b3 “"’t help vondering ﬁ:i' & o .;::.u— 8
can’t help ‘ » WMOY® you, can er
understand how preciocus are the qim of tife and freedom and faith.
mommmuomeu:rmmumum us protect
these gifts for our childrem for our children‘'s children?

You are wise men of history whose burdens have become
our blessings. Your struggles preserved democracy and today all of
us are lift America into a new ingtime of hope. Yes, in my
heart I know it is true, hu-ta'..z:tm must be a future of paace.
And, together, we'll see to it that it's donme.

I know that your convention ended and that you remained
here to receive me, and I'm most grateful to you for that.
(Applause.) Thank you and God bless you all. (Applause.)

R 23121 P.M. ODT
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 °

October 17, 1984

Ronald E. Robertson
Chief Counsel
Reagan/Bush '84

440 First Street, N.W.
washington, D.C. 20001

RE: MUR 1790

Dear Mr. Robertson:

Your October 3, 1984 request to provide the Reagan/Bush '84
Committee an extension of time to respond to the allegations

contained in MUR 1790 has been received and
submit your response by October 29, 1984.

approved. Please

If you have any questions, please contact Matt Gerson, the
staff person assigned to this matter, at (202) 523-4143.

Sincerely,

Kenneth A.
Associate Ge

ral Counsel
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October 3, 1984

FPederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Matthew Gerson, Esq.
Re: MUR 1790
Dear Mr. Gerson,

The letter is in response to your request of this date for
an explanation of our request for a fifteen (15) day extension
to respond to the complaint filed in the above captioned matter
that was contained in our letter to Mr. Kenneth A. Gross,
Associate General Counsel dated October 1, 1984.

To properly prepare the response of Reagan-Bush '84 in
this matter it will be necessary for us to interview and secure
materials from White House personnel. Unfortunately, these
individuals have extremely demanding schedules and extensive
travel commitments during the next thirty (30) days.

In view of these circumstances we were compelled to request
the fifteen (15) day extension.

If you have any further questions regarding this matter
please give me a call.

Thank you for your cooperation.

onald E. Robertson
Chief Counsel

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan-Bush "84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson, Treasurer
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October 1, 1984

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Attention: Kenneth A. Gross, Esq.
Associate General Counsel

Re: MUR 1790
Dear Mr. Gross:

Pursuant to your letter with enclosures dated September 25,
1984, addressed to Angela Buchanan Jackson, Treasurer,
Reagan-Bush '84 which we received on September 28, 1984,
enclosed please find Statement of Designation of Counsel of
Reagan-Bush '84, signed by Angela Buchanan Jackson, Treasurer.

Request is hereby made on behalf of Reagan-Bush '84 for a
fifteen (15) day extension of time beyond the fifteen (15) day
deadline for filing the response of Reagan-Bush '84 in the
above-captioned matter. Based on my calculations, assuming that
the requested extension is granted, the deadline for filing the
Reagan-Bush '84 response would be October 29, 1984.

Thank you for your attention to this matter.

Be Regards,
r@..z.

onald E. Robéertson
Chief Counsel

440 First Street N.W., Washington, D.C. 20001 (202) 383-1984

Paid for by Reagan-Bush '84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson, Treasurer




STATEMENT OF DESIGNATION OF COUNSEL

Federal Election Commission
1325 K Street
Washington, D.C. 20463

RE: MUR 1790

NAME OF COUNSEL: Ronald E. Robertson
Chief Counsel

ADDRESS: Reagan-Bush '84
440 First Street
Suite 600
Washington, D.C. 20001

TELEPHONE: (202) 383-1979
The above named individual is hereby designated as
counsel for Reagan-Bush '84 and is authorized to receive any

notifications and other communications from the Commission and
to act on behalf of Reagan-Bush '84 before the Commission.

Date: October 1, 1984 REAGAN-BUSH '84 (General
Election Commission)

440 First Street, N.W.
Washington, D.C. 20001

(202) 383-1970

440 First Street N.W,, Washington, D.C. 20001 (202) 383-1984
Paid for by Reagan-Bush '84: Paul Laxalt, Chairman; Angela M. Buchanan Jackson, Treasurer
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Federal Election Commission
1325 K Street, N.W.
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Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

CERTIFIED MAIL
. RETURN RECEIPT REQUESTED

Angela M. Buchanan Jackson
Treasurer

Reagan-Bush '84

440 First Street, N.W.
Washington, D.C. 20001

Re: MUR 1790

Dear Ms. Jackson:

This letter is to notify you that on September 20, 1984 the
Federal Election Commission received a complaint which alleges
that the committee and you, as treasurer,may have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have

numbered this matter MUR 1790. Please refer to this number in
all future correspondence. :

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and
you, as treasurer in connection with this matter. Your response
must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter,
Where appropriate, statements should be submitted under oath,

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Matthew Gerson,
the staff person assigned to this matter at (202) 523-4143.
your information, we have attached a brief description of the
‘Commission's procedure for handling complaints.

For

Sincerely,

Charles N. Steele
‘~COunse1

enneth A, Gross
Associate Genera) Counsel

Enclosures

1. Complaint
2. Procedures

3. Designation of Counsel Statement

cc: President Ronald Reagan




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

Fred Wertheimer

Common Cause

2030 M Street, N.W.
Washington, D.C. 20036

Dear Mr. Wertheimer:

This letter is to acknowledge receipt of your complaint
which we received on September 20, 1984, against Angela M,
Buchanan Jackson and Reagan-Bush '84, which alleges violations of
the Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondent will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any i
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint., For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

Associate Genepal Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 25, 1984

Roger M, Witten

WILMER, CUTLER & PICKERING
1666 K Street, N.W.
Washington, D.C. 20006

Dear Mr., Witten:

This letter is to acknowledge receipt of your complaint
which we received on September 20, 1984, against Angela M.
Buchanan Jackson and Reagan-Bush '84, which alleges violations of
the Federal Election Campaign laws. A staff member has been
assigned to analyze your allegations. The respondent will be
notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints, If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

Charles N. Steele

enheth“X. G
Associate Gengral Counsel

Enclosure




BEFORE THE
FEDERAL ELECTION COMMISSION

COMMON CAUSE
2030 M Street, N,W.
Washington, D,C, 20036
(202) 833-1200,
Complainant,
-v-
REAGAN-BUSH '84,

Respondent.
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COMPLAINT OF COMMON CAUSE

1. This Complaint charges that President Reagan's speech to
the Veterans of Foreign Wars ("V.F.W.") in Chicago on August 24,
1984, was a campaign speech, not official governmental business.
Accordingly, the expenses incurred by the President in connection
with that trip were "qualified campaign expenses" which under law
must be allocated to, paid by, and reported by, the President's
principal authorized campaign committee, Respondent Reagan-
Bush '84. If, based on the White House's announced intention to
treat these expenses as official rather than campaign expenses,
Reagan-Bush '84 fails to report those expenses, then it will have
violated 2 U.S.C. 6434, 26 U.S.C. §9003, 11 C.F.R. 6€9003.1, and

11 C.F.R. §9004.7.

PARTIES
2. Complainant Common Cause is a nonprofit membership

corporation organized under the laws of the District of Columbia.




It has approximately 250,000 dues-paying members in the fifty

states and the District of Columbia. Common Cause is organized
to promote, on a nonpartisan basis, its members' interest in
open, honest and effective government and political representa-
tion. Common Cause seeks to achieve this objective by making
government more responsive to the needs and demands of citizens
through government and election reforms.

3. Respondent Reagan-Bush '84 registered with the Federal
Election Commission ("FEC") on June 18, 1984, as the principal
authorized campaign committee for the election of Ronald Reagan

to the office of the presidency in 1984.

APPLICABLE STATUTES AND REGULATIONS

4. The Federal Election Campaign Act ("FECA") provides that
political committees organized for candidates for the Office of
President must comply with reporting requirements: "Each report
. « o shall disclose . . . expenditures made to meet candidate or
committee operating expenses." 2 U.S.C. §434.

5. The Presidential Election Campaign Fund Act ("Fund Act")
provides that in order to be eligible to receive payments from
the Presidential Campaign Election Fund, major party presidential
candidates must agree to comply with several conditions to ensure
the integrity of the presidential public financing scheme,
including the requirement to report expenditures under the FECA,
as incorporated through 11 C.F.R. §9003.1.

6. The Fund Act also provides that a "qualified campaign

expense" includes any expense incurred "by the candidate of a




political party for the office of President to further his
election to such office . . . or by an authorized committee of
the candidates . . . to further the election of . . . such
candidates . . . ." 26 U.S8.C. §9002(11).

7. FEC regulations state that expenses for travel relating
to a Presidential candidate's campaign are qualified campaign
expenses and must be reported by the candidate's authorized

committee as expenditures. The regulations specifically provide

that "[flor a trip which includes campaign-related and non-cam-

paign related stops, that portion of the cost of the trip allo-
cable to campaign activity shall be a qualified campaign expense
and a reportable expenditure . . . . If any campaign activity,
other than incidental contacts, is conducted at a stop, that stop
shall be considered campaign-related." 11 C.F.R §9004.7. The
preamble to the regulation, when promulgated in 1980, explained:
"This requirement is necessary to prevent the free use of govern-
ment conveyance or accommodations for campaign related activity.
Such free use would amount to government subsidization of a
candidate's campaign and would totally defeat the purposes of the

expenditure limitations." 45 Fed. Reg. at 43377 (June 27, 1980).

GROUNDS FOR COMPLAINT

8. On August 22, 1984, Ronald Reagan certified that he
agreed to comply with the conditions for eligibility to receive
payments from the Presidential Campaign Election Fund, including
the requirement that his authorized political committees report

campaign expenditures. Five days later, the FEC certified that




Ronald Reagan was entitled to receive a payment from the Presi-
dential Election Campaign Fund in the amount of $40,400,000.

9. On August 24, 1984, President Reagan appeared in Chicago
to address the 85th Annual Convention of the V.F.W. This trip to
Chicago took place one day after President Reagan accepted the

Republican presidential nomination. The V.F.W. speech was

described by the Chicago Tribune as "the last in six days of

campaign events . . . ,"

10. In his speech to the V.F.W., as reflected in the at-
tached transcript in the Weekly Compilation of Presidential
Documents, President Reagan reiterated several themes of his
reelection campaign and repeatedly attacked Democratic presiden-
tial nominee Walter F. Mondale. Although President Reagan
avoided mentioning Mondale's name, the target of his attacks
could not be mistaken. The President frequently derided govern-
ment leadership during the period when Mondale was Vice Presi-
dent. He referred to the "mess America was in," and the "humili-
ations" and "frustrations" during Mondale's tenure, which he
characterized as a "dismal chapter of failed policies and self-
doubt." President Reagan went on to attack political leadership
during the late seventies, the period when Mondale was Vice-
President as ineffective in preventing Soviet aggression.
President Reagan specifically criticized Mondale's positions on
national security. He disputed Mondale's claim of standing for a
strong defense, noting Mondale's opposition to the B-1 bomber and
MX missile and Mondale's support of a nuclear freeze. The speech

left the audience of veterans chanting "Four more years."




11. Numerous news accounts, which are attached, noted the
clear partisan nature of the speech. On August 25, the Boston
Globe headlined its story on the V.F.W. speech with the words
"CAMPAIGN SALVOS" and "President raps rival for stand on de-

fense"; the Chicago Tribune used the heading "Bringing the fight

to Illinois"; and the Chicago Sun-Times topped the story with

"BATTLE FOR ILLINOIS." On NBC Nightly News, Chris Wallace
reported " [Reagan] attacked Mondale as soft on defense (words
covered by film background) a desire to block B-1 bombers and MX

missiles.” The Washington Post in a story headed "President

Criticizes Mondale for Stance On Security Issues" reported:
*[A]lthough his speech to the V.F.W. was a campaign address,
White House officials said the trip was 'official business' and
would be paid for out of federal budget funds, instead of re-
election money provided by the Federal Election Commission from a
taxpayer-supported fund."

12. Common Cause, on August 25, sent a telegram to White
House Chief of Staff James Baker urging that the V.F.W. trip be
paid for by the Reagan campaign and not treated as official
business by the President. This was followed by a letter to FEC
Chair Lee Ann Elliott, requesting that the Commission clarify
that the August 24 V.F.W. address -- and all similar trips --
should be treated as campaign expenditures.

13. The Washington Post reported that White House response

to the Common Cause telegram consisted of a statement by White

House deputy press secretary Robert Sims that "'...that portion




of the trip was judged to be official'"™ apparently on the grounds
that the President "'was not asking for their votes' directly."
14. Several press accounts following Reagan's V.F.W.

speech, including the Washington Post, reported the statement by

Edward J. Rollins, Reagan's campaign director, that the President
would take some "official" trips during the reelection race
because "if you can get away with a couple of official trips in
the course of a campaign, we all benefit."”

15. The issue of Reagan's V.F.W. appearance was put before
James Baker, when, on August 26, he appeared on the NBC tele-
vision program "Meet the Press." Baker was asked whether he felt
that Reagan's Chicago trip was official business. Baker defended
the characterization of the speech as "official": "The President
didn't go there and ask for votes, and I would question whether
he harshly attacked former Vice President Mondale in that
speech." He said that that was position "[u]lnless the Federal
Election Commission rules otherwise . . . ."

16. In its advisory opinions the FEC has made clear that

whether a speech or other activity is campaign-related depends on

its purposes. See e.g., Advisory Opinion 1980-22 (April 15,

1980) CCH Campaign Finance Guide, 95479. The timing, content,
and evident purpose of President Reagan's speech before the
V.F.W. clearly show that it was partisan activity in furtherance
of his reelection campaign, not official business, and according-
ly should be treated as a campaign expense. The speech came one
day after his acceptance of the Republican nomination. It

sounded a number of Reagan's campaign themes. It attacked his




opponent, Democratic nominee Walter Mondale, repeatedly. It
argued why Reagan's opponent should be defeated. Numerous news

accounts, including those cited above, reported it as a partisan

campaign event. The speech was clearly designed primarily "to

further" Ronald Reagan's campaign.*/ See Advisory Opinion
1984-13 (May 17, 1984) CCH Campaign Finance Guide, 95759.

17. The apparent decision of Reagan-Bush '84 to treat the
V.F.W. speech as official business therefore violates the regu-
latory requirement at 11 C.F.R. §9004.7 to report the speech as a
reportable expenditure under FECA and a qualified campaign
expense, subject to the spending limits imposed under the

Fund. **/

RELIEF
18. Common Cause respectfully urges the FEC to conduct a

prompt and thorough investigation into the allegations in this

*/ Determining whether President Reagan's speech is "offi-
cial" or "campaign-related"” cannot hinge on whether he literally
asked the audience for votes, the criterion Chief of Staff James
Baker would apply. To be sure the Commission has issued advisory
opinions indicating that direct solicitation of support for a
candidate during a corporate forum would constitute a corporate
campaign contribution. See Advisory Opinion 1980-22 supra. But
this is but one criterion the FEC could apply in determining
whether a speech is campaign-related. As noted above, the
over-arching test the FEC has applied requires examining the
purpose of the activity. When a candidate attacks his opponent,
as Reagan did before the V.F.W., the purpose of the speech is
partisan and campaign-related.

**/ Reagan-Bush '84 expenditure reports to the FEC for the
month of August, the period when the V.F.W. speech took place,
have not yet been filed. However, the statements of White House
Chief of Staff James Baker and others connected with the White
House and campaign indicate a decision not to report campaign
expenditures for the V.F.W. trip.
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Complaint and declare that the V.F.W. speech constitutes a

qualified campaign expense subject to the reporting requirements

and spending limits of the FECA and the Fund Act. If the FEC is

to fulfill its mission to ensure compliance with the Presidential

Election Campaign Act, it must expeditiously resolve the issues

raised by the activities of Reagan-Bush '84 before the 1984

presidential campaign develops further.

Of Counsel:
D. Michal Freedman
Marcy Stephens*/
Common Cause
2030 M, Street, N.W.
Washington, D.C. 20036
(202) 833-1200

September 20, 1984

Respectfully submitted,

~ Roger M. Witten
Wilmer, Cutler & Pickering
1666 K Street, N.W.
Washington, D.C. 20006
(202) 872-6000

Counsel for Common Cause

*/ Ms. Stephens is a third-year law student at Georgetown

Law School.




VERIFICATION

The undersigned counsel for complainant Common Cause swears
that the statements in this complaint are based on the sources
indicated, and, as such, are true and correct to the best of his

information and belief.
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Roget M Witten

Subscribeqund sworn before
me thls“ day of September,
1984.
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The President didn't go there

In our view it was an official trip.
and ask for votes, and I would question whether he harshly attacked

Our counsel cleared it

former Vice President Mondale in that speech.

as an official trip. Unléss the Federal Election Commission rules
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ask for votes, if he just attacks tlalter Mondale it will not be polit-~
ical but official.
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for the future of the country. He said the Republicans are the
party of new ideas. -

PRESIDENT REAGAN: The old stereotype of thes kind of pudgy,
‘solid, unimaginative Republican ~- there may be a few cartoons
around that still want to portray us as that -- but they’re lying
in their teeth if they do. :

_WALLACE: The president flew on to Illinois, which the Reagan
camp regards as a key battleground. Republican officials say
Mondale must sweep the industrial North to have any chance to
offset the president’s big lead in the South and West.

Mr. Reagan got a warm reception from the Veteran’s of
Foreign Wars. He attacked Mondale as soft on defense (words

covered by film in background) a desire to block B-1 bombers and
MX missiles.

PRESIDENT REAGAN: That way of thinking only reminds me of
what Sam Rayburn, a very wise Democratic Speaker of the House
once said, any jackass can kick a barn down, but it takes a
carpenter to build one.

WALLACE: Campaign director Ed Rollins said the president
will stay aggressive, moving soon into Mondale‘s base in the
Northeast. And Rollins said the president will take some official

trips at taxpayer expense, saving the campaign at least fifty
thousand dollars per trip..

Chris Wallace, NBC News, with the Reagan campaign in
Chicago.

HIT: 7:02:19

BROKAW: Walter Mondale, for his part today was just as eager
to do battle., Lisa Myers reports tonight that he had his own view
of what went on here in Dallas.

HIT: 7:02:28
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Veterans of Foreign Wars of the United
States ’

Remarks at the 85th National Convention
in Chicago, IL. August 24, 1984

Commander and Commander, Governor
Thompson, Senator Percy, our Representa-
tives Hyde and Martin, you, ladies and gen-
tlemen:

I thank you very much for your warm
welcome.

I'm delighted to have another chance to
speak to the Veterans of Foreign Wars. Last
year, 1 told you that I would fly halfway
around the world for the honor of meeting
with the VFW. Well, it's not quite that far
from Dallas to Chicago—{laughter}—but it
sure is a great way to wind up a terrific
week.

Now, before I say anything else, I want to
congratulate all of you for reaching an im-
portant milestone—your 2-million member-
ship goal. You can be proud. For 85 years,
the VFW has stood united in support of the
values which have made our . Republic
great, and today you're doing it better than
ever.

Four years ago, right here in Chicago, I
stood before your convention, and when
you think back to 1980, it's hard to forget

the mess America was in, hard to forget the
foolish talk of a malaise, the unfairness of
runaway price increases, 2l%-percent in-
terest rates, weakened defenses, Americans
held hostage, and the loss of respect for our
nation abroed. It seemed that we woke up
every morning wondering what new humil-
iation our country had suffered overseas,
what disappointing economic news lay wait-
ing for us on the front page.

We knew we couldn’t continue on that
road. We knew we had to change course
and get America back on her feet. And we
knew that peace and freedom could not be
protected without cost and commitment,
without perseverance and courage.

One cannot sit in the Oval Office without
realizing the awesome responsibility of pro-
tecting peace and freedom and preserving
human life. The responsibility cannot be
met with halfway wishes. It can be met
only by a determined effort to pursue and
protect peace with all the strength that we
can bring to bear.

My deepest commitment is to achieve a
stable, enduring peace, not just by being
prepared to deter aggression but also by
bringing steadiness to American foreign
policy, by being prepared to pursue all pos-
sible avenues for arms reduction, by ensur-
ing that our economic strength leads the
way to greater stability through growth and
human progress and by having the spiritual
strength and self-confidence that enables us
to reach out to our adversaries.

Well, I think we've come a long way to-
gether. In fact, I believe we've closed the
books on that dismal chapter of failed poli-
cies and self-doubt. May it never return.
And our progress wouldn't have been possi-
ble without you of the VFW and millions of
other concerned Americans.

Gone are the days when we abandoned
principle and common sense. Gone are the
days when we meekly tolerated obvious
threats to our peace and security. Gone are
the days when we either sought to achieve
overnight, grandiose arms control agree-
ments that were bound to fail or when we
set our sights so low that the agreements
permitted the numbers and categories of
weapons to soar.
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We have made a new beginning, a dra-
matic, far-reaching step toward a much
better, safer, and more secure future.

To all of you who have served your coun-
try with such courage and distinction, and
to all the young men and women who look
to their future, I can tell you today from my
heart: The United States of America is pre-

And because we're stronger than before,
we can be confident that we're in a position
to secure a future of peace, not peace at
any price, but a true, meaningful, lasting
peace supported by freedom and human

to believe that the price of aggression will
be cheap. And while military strength alone
is not enough to ensure a more secure
world, without military strength, there can
be no effective diplomacy, no meaningful
negotiations, no real security, no lasting
peace.

Our military forces are back on their feet,
substantially stronger and better able to
protect the peace today than they were 4
years ago. We're still not where we need to
be, but we're getting there.

And the payoff is in performance. In Cre-
nada, with less than 72 hours notice, our
forces successfully rescued 600 American
students, disarmed Cuban and Peoples Rev-
olutionary Armed Forces, and restored the
chance for democracy to that troubled
island.

As one company commander of the
Army’s Ist Ranger Battalion explained—
now quote: “The lead assault elements had
less than 24 hours between the time we
were issued our final combat orders and our
departure for Grenada. We fought with the
equipment on which we were trained. The
equipment worked throughout the oper-
ation. New laser range finders gave accu-
rate distance to targets, and the night vision
devices operated up to standards. And of
the 150 Rangers in my company, only 2 had
ever seen combat before, yet they all per-
formed like seasoned veterans. What it all
adds up to is that our highly motivated sol-
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diers, together with excellent training and
:acl;nble weapons, gave us the combat
e'll
Well, come to think of it, I seem to re-
member that it took critics weeks to decide
whether it was a good idea to rescue our
students. They should have asked the stu-
dents, for those students were already
home. Incidentally, Nancy and | were
pleased to have about 400 of them on the
South Lawn at the White House and about
40 of the men who had returned from Cre-
nada, representing all four branches of the
service that had been there. And it was
wonderful to hear these young people—and
they were all the same age, the students
and the military—but it was wonderful to
hear these young students tell us that, yes,
they had been prone to kind of look down
on the uniform and all, but not anymore.
And we heard stories about how, when
they were escorted to the helicopters after
they'd lain overnight and for hours under
their beds in the dormitories because of the
bullets coming through the buildings, and
then our Rangers arrived, and when it
came time to go to the helicopters, those
young fellows in uniform put themselves
between the students and where the firing
was coming from.
They couldn’t keep their hands off of
them. They'd throw their arms around, and
then they'd come back to us and tell us how
wonderful they were. It was a great sight.
Well, that young Army officer said—and
what he said about his own Ranger battal-
jon, about being able to take on combat
operations on short notice, get the job done
and get it done right, was just as true for
our other units. The 22d Marine Amphibi-
ous Unit had just embarked at Morehead
City, North Carolina, for a normal rotation
to the Eastern Mediterranean when their
orders were changed to Grenada. With no
advance warning, with very little time, they
put together their operational plans, went
ashore, professionally accomplished their
mission, and then continued on their way.
Because we were willing to take decisive
action, our students today are safe, Grenada
is free, and that region of the Caribbean is
more peaceful and secure than before. But
let no one confuse that situation with an
inescapable reality of the modern age.




When it comes to our nuclear forces—I've
said it before, and I'll say it again—a nucle-
ar war cannot be won and must never be
fought. And that's why we've put forward
and will continue to pursue one of the most
extensive arms control programs in history.

During the months that the START and
INF talks were underway, we proposed
seven different initiatives, and none of
these were offered to the Soviets on a take-
it-or-leave-it basis. Indeed, we made a
number of adjustments to respond to the
stated concerns of the Soviet side, and that’s
why we've put forward new proposals on
reducing the levels of conventional forces
in Europe, on a worldwide ban on chemical
weapons, on ways to help reduce the possi-
bility of conflict in Europe, and why we're
working to prevent the spread of nuclear
weapons.

Ours is the pursuit of a stable and endur-
ing peace, but at the same time, it would
have been indefensible and immoral to
allow the deterrent posture we need to pro-
tect the peace to continue deteriorating as
it was.

Now, some may insist they're just as com-
mitted to a strong deterrent even as they
would cancel the B-1 bomber and the
Peacekeeper missile. They may deny that a
nuclear freeze would preserve today's high,
unequal, and unstable levels of nuclear
weapons, and they may deny a freeze
would reduce any incentive for the Soviets
to return to the negotiating table and
resume the search for equitable and fair
reductions. But that way of thinking only
reminds me of what Sam Rayburn, a very
wise Democratic Speaker of the House,
once said: Any jackass can kick a barn
down, but it takes a carpenter to build one.
(Laughter]

When 1 took office, our newest long-
range strategic bomber was 19 vears old.
Early next month, the first B~1 bomber will
roll off the production line. In 1981 our
newest strategic submarine was 14 vears
old. Today three new Trident submarines
are at sea; a fourth was delivered -in Janu-
ary, 6 weeks ahead of schedule; and seven
more are under construction, on schedule
and within budget.

When | took office, the debate on mod-
ernizing our aging land-based missiles had
gone on for more than a decade. Today
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we've completed five successful tests of the
Peacekeeper, and deployment plans are on
schedule. And let me take this opportunity
to thank all of you for your much-needed
support in our battle for the Peacekeeper.
We must make sure that no adversary ever
has reason to misjudge our deterrent pos-
ture or question our resolve to protect the
peace, and we couldn’t have gotten this far
without your help. I've said before many
times; I'll say it again, there are—where
you've been of help is, there are many in
Washington that you do not need to make
them see the light, just make them feel the
heat. [Laughter)

Now let me say a word about one of our
most important safeguards of peace and
freedom, and I'm not talking about bullets
or guns, but about heart and spirit. Once
again, young Americans wear their uni-
forms and serve their flag with honor and
pride. From the NATO lines to the Demili-
tarized Zone of Korea and at bases and
ports all across America and all over the
world, young Americans are carrying on in
your footsteps, in the courageous footsteps
of those who stood in harm’s way so that
others might have a chance to find free-
dom, peace, and happiness. In fact, no im-
provement in our military readiness has
been more dramatic or more important
than the improvement in the quality and
retention of our service men and women.

You know, the critics kept telling us that
the all-volunteer military would never work
and, as soon as the economy turned around,
we'd be faced with severe enlistment and
retention problems. Well, forgive me, but
those are the same people who were wrong
on inflation. They were wrong on unem-
ployment. They were wrong on interest
rates. They were wrong on the recovery.
And there they go again. We're now in the
21st month of the best economic recovery
since 1949, and last year was the best we've
ever had for reenlistment in both the Navy
and Air Force and one of the Army's best
years for recruiting. And those trends are
continuing.

You know, every time I see a voung serv-
ice man or woman | get a lump in my
throat thinking of how lucky we are to have
them serving our country and protecting
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control of a different country. First, Viet-
nam, then Angola, followed by Ethiopia and
Cambodia—finally, Afghanistan. Wef{.n:lince

War 1l when he was asked what was our
secret weapon, and he said, “The best
damned kids in the world.” Well, you aren't
kids anymore, but there's another genera-
tion who are, and they're also—you can say
the same thing about them.

I have to tell a little story—I promised all
my people | wouldn't tell this anymore, I've
told it so often, but I have to tell it to you.
It has to do with Grenada. Not too long ago,
the Armed Forces Journal over in the Pen-
tagon came over and delivered me a little
plaque, and they had engraved on that
plaque some paragraphs from a letter re-
ceived from a marine lieutenant, flyer of a
Cobra, who had been at Grenada and then
had gone on to Lebanon. And he wrote
back to the Armed Forces Journal, and he
said when he was at Grenada, he noticed
that every news story contained someplace
the line, “Grenada produces more nutmeg
than any other spot on Earth.” And he de-
cided that appeared so often, that it was a
code—and he had broken the code.

And he said, number one, Grenada pro-
duces more nutmeg than any other spot on
Earth. Number two, the Soviets and the
Cubans are trying ‘to take Grenada.
Number three, you can't have eggnog with-
out nutmeg. And number four, you can't
have Christmas without eggnog. And he
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said, number five, the Soviets and the
Cubans are trying to steal Christmas
{Laughter] And he said, number six, we
stopped them. [Laughter)

We can be confident that history is
moving in the direction of self-government
and human dignity. To paraphrase Jeffer-
son, men and women are not born with
saddles on their backs. Political systems
based on a dreadful denial of the human
spirit will, in the end, fail.

In our own hemisphere, 26 of 33 Latin
American countries today are democracies
or are striving to become democracies.
Now, this represents 90 percent of the re-
gion’s population—up from 50 percent only
a decade ago.

We see this yearning for freedom and de-
mocracy among the brave people of East.
ern Europe, in Afghanistan, in Africa, and
elsewhere. The spirit of men and women to
breathe free is a mighty force that cannot
and will not be denied. Our country is the
leader of the free world, and today we're
providing that leadership. In my meetings
with foreign leaders, they've often told me
how good it is to know what the United
States stands for once again.

Now, before I close, I want to thank your
outgoing commander in chief, Cliff Olson,
for all that he's done, and I want to con-
gratulate your incoming commander in
chief, Billy Ray Cameron. I will always re-
member your strong support. It stayed rock
solid even when the going was rough, but
then you've always been a tower of
strength. The VFW has always set high
standards, lived up to them, and looked out
for America, just as you've always looked
out for the veteran.

The VFW and the Ladies Auxiliary didn't
become great organizations by accident.
You've done it through hard work and out-
standing leadership. You've done it by serv-
ing our nation’s veterans in your communi-
ties, volunteering your services to our vet-
erans, fighting the good fight for a strong,
safe, and secure America, supporting our
POW-MIA efforts, sponsoring youth activi-
ties, directing your highly acclaimed drug
abuse and safety projects, your Voice of De-
mocracy Scholarship Program, and so many
other worthwhile projects.



1 think of your patriotism, and I just have
to wonder: How can anyone not believe
that the heart of America is good, that the
spirit of America is strong, and that the
future of America is great?

I wish all Americans could have stood
with me this past June on the windswept
cliffs of Pointe du Hoc. I wish all Americans
could have felt the faith and belief, the loy-
alty and love of those brave men of Nor-
mandy. You know what I mean—you're the
veterans of foreign wars. You've been there.

But one of the Rangers of 40 years ago,
now 63 years old, the day before we ar-
rived, scaled the 100-foot cliff that he had
climbed on D-day and did in just 7 minutes,
still one of the best damn kids in the world.
{Laughter]

You understand that we are what we are
because of Normandy and a thousand other
lonely battlefields. Words could never ex-
press what the patriotism of generation
after generation of American heroes means
for the very soul of our nation. But you and
I do know that we're free because of those
who went to Omaha Beach and Guadalca-
nal, Mig Alley and Pork Chop Hill, Khe
Sanh and the Iron Triangle.

I'll never stop working as hard as I can to
make sure that our nation keeps its special
commitment to those who served, to those
who have kept the torch of liberty burning
brightly. Because of you, America’s best days
are still to come, and with faith, freedom,
and courage, there's no limit to what Amer-
ica can and will accomplish.

Forgive me, but before I leave, I must
share something with you, because you've
evoked memories too moving, too impor-
tant to ignore. When we visited the Nor-
mandy beaches this past spring, we were
told that the French citizens came up to
those veterans of ours who had returned,
took them by the hand, and said, with tears
in their eyes, “We were only young at the
time, but we will alwavs remember what
vou did and what it has meant to us.”

When I look at vou, when I think of all
vou've lived and known and learned from
vour lifetime of service, a lifetime of honor,
[ can’t help wondering, who, more than
vou, could better understand how precious
are the gifts of life and freedom and faith?
Who more than vou has the courage and
the wisdom to help us protect these gifts for
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our children and for our children’s chil-
dren?

You are wise men of history whose bur-
dens have become our blessings. Your strug-
gles preserved democracy, and today all of
us are lifting America into a new spring-
time of hope. Yes, in my heart I know it is
true: America’s future must be a future of
peace, and together, we'll see to it that it's
done.

1 know that your convention ended and
that you remained here to receive me, and
I'm most grateful to you for that. Thank
you, and God bless you all.

Note: The President spoke at 1:57 p.m. in
the International Ballroom at the Conrad
Hilton Hotel following remarks and an in-
troduction by Billy Ray Cameron, incoming
VFW commander in chief.

Illinois and Michigan Canal Legislation

Remarks on Signing S. 746 Into Law.
August 24, 1984

Thank you, and thank you all for coming.
I'm delighted to be here with Governor
Thompson and cosponsors Senator Chuck
Percy and Congressman Tom Corcoran and
Representatives Henry Hyde and Lynn
Martin to sign Senate bill 746.

We're pleased that this legislation en-
joyed strong bipartisan support, including
cosponsorship by Senator Dixon and the
long-time support of Congressman Mel
Price.

The legislation commemorates the Illinois
and Michigan Canal, which was a main
arterv of commerce in the 19th century, by
designating a National Heritage Corridor
from Chicago to LaSalle-Peru, lllinois. The
legislation also establishes a National 1lerit-
age Corridor Commission to assist local and
State entities in any appropriate preserva-
tion treatment or renovation of the old
structures of the canal. We believe such ac-
tivity will stimulate tourism, jobs, and eco-
nomic growth, as well as greater coopera-
tion between local, State, and Federal Gov-
ernments.
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D acral Ts Linked
To *Failed Policies’

‘ By David Hoffman
Warhington Post Mat! Writer
CHICAGO, Aug. 24—President
Reagan attacked Walter F. Mondale
on national. sccurity issues today,
using a story about a “jackass” to
describe Mondale’s opposition to
the MX missile and Bl bomber and
_ support for a nuclear freeze.
‘Quoting the late House Speaker
- Sam Rayburn, Reagan

arms control programs in history,”
and that his military modernization
stopped a “pattern” of Soviet expan-
sionism between 1975 and 1980.

“Every once in a while, it’s im-
portant to remember that success
can 3lso be measured by the disas-
ters which do not happen,” Reagan
said. He recounted for the 1,500
V.F.W. members patriotic accounts
of U.S. servicemen in combat dur-
ing the 1983 Grenada “rescue” mis-
sion.

Reagan used the word “peace” 18
times in a speech in which he said

he is “prepared to pursue all ave- .

nues for arms reduction,” has the
“self confidence that enables us to
reach out to our adversaries® and
- that “my deepest commitment is to
achieve a stable, enduring peace.”

In an interview with Los Angeles
Times correspondent George Skel-
ton published today, Reagan said he
thinks the Soviets are “frustrated”
by the impasse in arms negotiations
with the United States. He attri-
buted this to “great traumas”
caused by the deaths of two Soviet
Jeaders in three years.

“But we have to find an answer to
our problems because the United
States and the Soviet Union are the
only two that could cause a war, and
we're not going to cause a war,”
Reagan added. “Therefore, 1 look
forward to being able to meet with
them. If they are fearful of us, and
really fearful, not just a put-on, |

See REAGAN, A¢, Col. 1
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On Security Issues

: REAGAN, From Al

“would like to do what could be done
‘to eliminate that fear and prove to
‘them that we have no designs on
+anyone. And, at the same time, if
:that’s mixed up with their philos-
:ophy of a world revolution and their
:eventual domination, to let them
‘know that that is the threat to
.world peace.”

: Reagan said “I would assume” a
-summit meeting with the Soviets
+could be held in a second term but a
meeting before then is “less likely.”
-. Reagan's focus on arms control
:before the V.F.W. today came in
‘the wake of polls showing many
Americans were unsettled by his
:recent quip during a microphone
-sound-test that he had signed leg-
‘islation “outlawing Russia” and “the
*bombing will begin in five minutes.”
+ The- polls, including those done
.for Reagan's reelection campaign,
*showed that the remark reignited
+fears Reagan would be too quick to
-start a war.

. “A nuclear war cannot be won
:and must never be fought,” Reagan
'told the veterans, raising his voice
-for emphasis. : :

.+ He said in the newspaper inter-
:\‘riew he would not tell such jokes

again. “Now that | know that the
security of the nation is at stake
when people eavesdrop, I won't be
doing that anymore,” he said.

Reagan promised in 1980 that a
defense buildup would force the
Soviets to bargain seriously for
arms reduttions. The president
then largely succeeded in winning
from Congress the military buildup
he wanted and went ahead with the
deployment of intermediate-range
missiles in Europe. The Soviets
have since walked out of both sets
of stalled nuclear missile talks in
Geneva.

Mondale has blamed Reagan for
the stalled talks and said he would
put temporary moratoriums on pro-
duction of new nuclear weapons and
would continue the defense buildup

. at a slower rate.

The president tbday did not

| blame the Soviets for walking out of

the nuclear arms talks, as he has
before, but instead criticized the
SALT treaties negotiated in the
Nixon, Ford and Carter years.
“Gone are the days when we ei-
ther sought to achieve overnight
grandiose arms control agreements
that were bound to fail, or when we

rresident Criticizes . |
Mondale for Stance - |

T

" Three V.F. .¢ede%MhMkaﬁ.Jhm.
ar 11, and Joe Ambrose, World War L.

Vietnam; Jack Wilson, World

ments permitted the numbers and
cait:goriu of weapons to soar,” he
said. .

Saying he had advanced “seven
different initiatives” in the interme-
diate-range and strategic nuclear
weapons tslks, Reagan added,
“None of these were offered on a

- take-it or leave-it basis. Indeed, we
made a number of adjustments to
respond to the stated concerns of

the Soviet side.”

name, Reagan said the Democratic
nominee “may deny that a nuclear
freeze would preserve today's high,
unequal, and unstable levels of nu-

set our sights so low that the agree-

3734
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’
clear weapons” and “may deny a
freeze would reduce any incentive
for the Soviets to return to the ne-
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Earlier today. in a pep talk to the ;
Republican National Committee
before leaving Dallas, Reagan said
the campaign ahead “isn't a cake-
walk” and “it's no time to sit on our
laurels.” The president also blasted
“freeloading” people who do not pay
taxes and rats who want to
raise taxes.

Exercising a perogative of incum-
bency, Reagan held a bill-signing
ceremony here for legislation cre-
ating a recreational trail and “na- '
tional heritage corridor” along the !
100-mile Illinois and Michigan Ca- |

nal.

Although his speech to the !
V.F.W. was a campaign address,
White House officials said the trip
was “official business” and would be
paid for out of federal budget funds,
instead of reelection money provid-
ed by the Federal Election Commis-
sion from a taxpayer-supported
fund.

pagan campaign director Ed-
Rollins said there will be more such
“official trips” because “if you can
get away with a couple of official
trips in the course of a campaign,
we all benefit.” He said such trips
would save the campaign $50,000
to $75,000 a trip.

The president reacted testily in
the newspaper interview to recent
reports that his hearing is faltering,

that he dozes off in Cabinet meet- !

ings and “that you may be physically
well but mentally you may be shp-
ping.” ,

“Well, it's pretty hard to reassure \
the American people if the means of
.communication, meaning the media,
have through some kind of journal-
istic incest decided to gang up on
that subject.”

" Reagan insisted that he does not
sleep in Cabinet meetings but was |
suffenng in some meetmgs from

“jet lag.” )
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92 other things, Reagan criticized De-
“ mocrats for “the mess America

n, President-and.

riday in Chicago.

- durin

Soviets held

in check -

By Storer Rowley

. CALLING FOR ‘a stable, en-
peace ... not peace at any,
rice,” President Reagan told the
eeterans of Foreign Wars here
Friday that a nuclear war cannot

be won and must never be fought. -

However, Reagan denou cri-
tics who would cancel the strategic
B-1 bomber and MX missile pro-
grams in favor of a nuclear freeze.

Without naming him, the Presi-
dent took a few swipes al former
Vice President Walter Mondale, his

. rival for-the Whitc-House, who also
- was campaigning in lllinois. Among

“I believe we've closed the Lo
on that dismal chapter of fuiied
policies and self-dount.” ke told the
85th annual VFW convention in the
Conrad Hilton Hotel *May 1t never
return,”’

WHILE IN CHICAGO, Reacan
alse signed legislation to create 1lli-
nois’ first national park along the
abandoned 100-mile Hlinois & Michi-
ﬁgn Canal between Chicago and

Salle.

His appearance here was the last
in six days of campaign events
dominated by his acceptance
speech beforc the Republican Na-
tional Convention Thursday night.
Following his bricf stay in Chicago,
Reagan flew back to Washington
and planned a quiet weekend at
Camp David.

Reagan rcceived a warm wel-
come from a VFW audience of
more than 2,000, many waving
small American flags and interrupt-
ing his speech with ag‘plause. “You

are the wise men of history whose
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that way of thinkin
to the Bl bomber and M
endorsement of a nuclear freeze) only
" réminds me of what Sam Rayburn, a
very wise Democratic Speak
House, once said: ‘Any jackass can

" kick a barn down,

- carpenter to build one.’ "

% (opposition '
missile and|

er of the

but it takes a

- President Reagan:

President and Mrs. Reagan board Marine helicopter at Andrews Air
ForeeBueentoutetonweekendmyltCampDavld. © AP PHOTO

President raps rival
for stand on defense

By Benjamin Taylor 1
Globe Staff e
CHICAGO - President Ronald

Reagan, flush with the optimism
generated by the Republican con-

vention, yeo(evday likened \Valtcr
F. Mondale's defense policies to
those of a "“jackass,” as he contin-
ued the harsh attacks on the
Democrats that marked his nomi-:
nation acceptance speech In Da!-‘
las Thursday night.

On his way back to Washtng'
ton from the convention in Dallas.
Reagan stopped in Chicago. where
in a speech to the 85th national
convention of the Veterans of For- |
cign Wars. he stressed the patriot-/
{c themes that suffused the four-
day GOP convention.’ i
" He also used the speech locrm-
clze sharply Mondale for support-;
ing a nuclear freeze and wanting
to cancel the Bl bomber and MX
misstle programs. |

*Now, some may insist they're,
just as committed hldnngqh-t:
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Reagan

Continued from page 1

burdens have become our bles-
+§ings,” said an cmotional Reagan.
., It was before the same group four
.(,ears ago that Reagan called the
/ietnam War a noble cause. This
time, Reagan made no reference to
Vietnam, pointing out that since his
-administration has been in power
~the Soviet Union has been checked
“in its atlemgls to expand its influ-
ence through t
*tion of territory.

3 “SINCE 1981, that

. stopped, and in 1983
“saved,”

attern has
renada was
he said, referring to the

. ,ﬁnerican invasion of the Caribbean

and.
- People in the audience shouted
““Four more years, four more
‘years!” But outside the hotel, about
25 demonstrators protested
Reagan's policies on Central Ameri-
-ca and the environment.
v After the s h, the President
-and Nancy Reagan joined Gov.
James Thompson, several members
of 1llinois’ congressional delegation
and an audience of 100 in the Hil-
Aton’s Grand Ballroom, where
‘Reagan signed the bill creating the
Illinois & Michigan Canal National
‘Heritage Corridor. Reagan said the
+bill' would “‘stimulate tourism, jobs
.and economic growth" along the
~¢anal route. :
> In the audience were the original
-cosponsors, Rep. Tom Corcoran and
.Sen. Charles Percy, as well as
Reps. Henry Hyde and Lynn Mar-
-tin, all Ilinois Republicans.
> The park land will be owned by
JIllinois and overseen by a locallly
’appointed federal commission. It
-will be a unique U.S. cultural and
recreational area, because the fed-
eral government will not buy land
“for it or increase federal land-use

-and environmental standards in rel-

“ation to it.

Z THE PRESIDENT'S 2%-hour
Visit to Chicago marked his second
trir to lllinois in five days and
Teflected his concern over the neck-
.and-neck presidential race here.
Mondale aiso made his first post-
.nomination visit to the state with an

arance in Springfield Frlda*. ‘
a-

ap
24 l{ﬁwing out of the Republican
«tional Convention in Dallas, where
he accepted his party’s tumultuous
.omination (o run for a second
term, Reagan chose the sympathet-
-dc VFW as a forum for what his
aides called a watershed s h to
‘defend his record arms bui d-up.
‘*“Gone are the days when we
:abandoned principle and common
“sense,” Reagan said. “*Gone are the
‘days when we meckly tolerated ob-
vious threats to our pcace and secu-
rity. Gone are the days when we
either sought to achieve overnight
* grandiose arms-control agreements
that were bound to fail or when we
set our sights so low that the agree-
- ments permitted the numbers and
wcategories of weapons to soar.’
s~ Echoing his acceptance speech In
:Dallas, in which he said that “not
-one inch of soil has fallen to the
communists” while he has been in
the White House, Reagan trumpeted
-his administration’s military rescue

. America is prepared for peace. And :

he forceful acquisi- -

. ning the Nov. 6 election was getrt'i:s
.80 out of hand that Reagan wa

of Grenada from communist
clutches.

BUT THE President also empha-
sized his policies of peace through
strength and efforls at arms con- |
trol, noting that: *‘We have made a i
new beginning, a dramatic, far-
reaching st:g toward a much bet-
ters.amsgfer'; spoke f, the hll‘t':

rom
the President aiso told the
veterans: ‘“The United States of

because we are stronger than be-
fore, we can be confident that we
are in a position to secure a future
of peace—not peace at any price,
but a true, meaningfui, laﬂ.::s
K:““ supported by freedom
man dignity." ;

As on Thursday, he reaffirmed
that “‘our military serves to protect
our freedom and keep the peace.
None of the four wars in my
lifetime, and none of the wars you
have seen, came about because we '
were (oo strong.”

Without militar{”strength. he
:’?id, “there can ‘ gt}o‘effe%t'iive
lomacy, no meaningful negotia-
tk?ns, no real security, no lasting
peace. :
““OUR MILITARY forces are
back on their feet, substantially
stronger and better able to protect
the peace today than they were four
years ago,” he said. “We're still not .
where we need to be, but we're:
getting there.” -

U.S.-Soviet nuclear arms control
talks have been broken off for nine
months, but ReaFan said that the
United States offered seven ini-
tiatives during those talks in Gene- .
va on reducing medium- and long-
range nuclear weapons. :

Though no substantial agree-
ments have been reached with Mos-
cow since he took office, Reagan
touted administration proposals for
reducing the conventional forces in '
Europe, banning chemical weapons |
worldwide and preventing the
spread of nuclear weapons.

Reagan and Vice President
George Bush accepted their
nominations in a boisterous - and
predictable wind-up of a most pre-
dictable Republican convention. By

iday morning, the party’s almost
unrestrained conflidence about win-

the Republican National Committee
at a morning meeting to come back

“MY FRIENDS,” he told the
commiltee at his heavily guarded
hotel headquarters in Dallas, 1984
isn’t .a cakewalk. It’s no time to sit
on our laurels.” i :

- It is, he said, “the Kgar when we
can get out there in the union halls
and at the VFW and the church
meetings and get out the word"’ on
how the Republicans are the party
of the future. .- S W= Mo

2

Reagan said in a newspaper inter-
view that he planned to stop &oking,
about bombing the Soviet Union.,
*“Now that I know that the security:
of the nation is at stake when peo-:
ple eavesdrop, I won't be doing that.
any more,” he said.
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President
raps rival’s
arms stand

B REAGAN
Continued from Page 1

terrent, even, as they would cancel
the Bl bomber and the [MX] mis-
sile.”” Reagan said. "'They may
deny that a nuclear freeze would
preserve today’s high, unequal
and unstable levels of nuclear
weapons: and they may deny a
freeze would reduce any incentive
for the Soviets to return to the ne-

gotiating table and rcsume the’

search for equitable and fair re-
ductions. :

On building a barn

*‘But that way of thinking,” he
continued, “only reminds me of
what Sam Rayburn, a very wise
Democratic Speaker of the House,
once said: ‘Any jackass can kick a
barn down. but it takes a carpen-
ter to build one.’

Reagan, who rarely fails to
. mention what he calls the faflures
of the Carter Administration, and
who has made no secret of his de-
sire to tie Mondale to those poli-
cles, said, '] believe we've closed
the books on that dismal chapter
of failed policies and self-doubt.”

As the mood among the party
faithful grew increasingly eu-
phoric in Dallas during the course

of the week, Reagan aides, point- .

ing to in-house polls showing
Mondale's decline in popularity
after an initial surge in the wake
" of the Democratic convention -
and of his selection of Rep. Geral-
dine A. Ferraro as a running mate
- began to talk about the hope of a
landslide victory that would re-
tain GOP control of the Senate,
and Increase the number of con-
servatives in the House to the
point where they would have a
*"governing coalition.”

But Reagan. in onc last specch
to memnbers of the Republican Na-
tional Committce before he left
Dallas. injected a note of cautlon
by saying that **1984 isn’'t a cake-
walk. ... It's no time to sit on our
laurels."

Reagan plans officialy to begin
his campaign on Labor Day in
California and Utah, and the cam-

The Republican

nomin and

their

ves wave to ch dele

gates at Thursday night's closing session of party’s convention in .
the Dallas Convention Center. From left are Vice President
Bush, his wife, Barbara; Nancy Reagan and the President. As poTO |

paign director, Edward J. Rollins.
sajd that in the second week. Rea-
gan will campaign in the North-
east. “We're going to go Into [Mon-

dale's] turf and take him on,"” Rol-
lins said.

In an iInterview published in
the Los Angeles Times yesterday.
meanwhile, the 73-vear-old Rca-
gan. who often deals with ques-
tions about his age with self-dep-
recating jokes, was uncharacteris-
ticly defensive on the subject.
“The media have, through some
kind of journalistic incest. decided
to gang up on the subject,” Rea-
gan said.

The issue of Reagan's age has
surfaced recently as a result of a
remark by Michael K. Deaver, dep-
uty White House chief of staff,
that Reagan sometimes nods off at
Cabinet meetings: Reagan's off-
the-record joke about bombing
Russia, and a recent {ncident in
California where his wife, Nancy.
seemed to prompt him with an an-
swer to a reporter’'s question.

When asked in the Los Angeles
Times Interview what assurance
he could give the American people
that he was not slipping mentally.
Recagan responded. “*Well, it's
pretty hard to assure the Ameri-

can people If the means of commu- .

nication - meaning the media -
have through some kind of jour-
nalistic incest decided to gang up
on the subject.”

As an example, Reagan point-
ed to reports that he stumbled
over the two sentence, 16-word
statement he read formally open-
ing the Olympics. Reagan said he
decided to reverse the two sen-
tences because he felt the first sen-

tence as originally written was the
‘applause line.”

As to Deaver's remark. Reagan
said that because of jet lag. he
sometimes has “‘to battle to stay
with™ meetings.

Many patriotic allusions

When he addressed the VFW
convention in 1980, Reagan de-
scribed Vietnam as a “"noble
cause.” and while he made only a
passing refercnce to that subject
this time around. there were plen-
ty of allusions to patriotism to fol-
low up the convention, where a gi-
gantic American flag descended
behind the podium as a backdrop
to the close of Reagan's speech
Thursday night.

Some people in. the crowd of
more than a 1000 at the VFW

gathering expressed disappoint-\]

ment that Reagan did not address

their legislative priorities. which’

“Tnclude more money for Veterans
Administration hospitals and
health care. and a program to deal
with the Agent Orange problem.

But Reagan’s brand of patrio-
tism yestcrday did not disappoint
the organization, which four
years ago broke an 80-ycar prac-
tice of not endorsing presidential
candidates by formally backing
Reagan.

Stating that he gets a lump in
his throat whenever he sces an
American in uniform. Reagan told
the crowd, I think of your patrio-
tism and 1 just have to wonder
how can anyone not believe that
the heart of America is good. that
the spirit of America Is strong and
that the future of America is

) Sreat?”

H
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Reagan tells the VFW here

By Jerome R. Watson
and Basil Talbott Jr.

Declaring that “America is
prepared for peace,” Presi-
dent Rengan told the Veter-
ans of Foreign Wars here
yesterday that a strong ecg-
nomic recovery and military
buildup have put the United
Stales in position to forge 8
stable, enduring peace.

. Addressing the VFW’s

85th national convention, at
the Conrad Hilton Hotel,
Reagan said that under his

“Related stories
on Pages 4 and 5.

.leadership. communist terri-

torial gains have been
stcpped and “we've closed
the book on that dismal
chapter of failed policies and
self-doubt’’—the Carter-
Mondale era.

Rcagan, who four years
ago revived an old debate
when he told the VFW that
the Vietnam War was “a no-

ble cause,” flew here to ad-
dress the organization after
accepting the Republican
residential nomination
ursday night in Dallas.

A Sun-Times poll showed
Reagan and Walter F. Mon-
dale running neck-and-ncck
in Illinois, one of several
states the Democrat must
win to have any chance of

" upsetting Reagan Nov. 6.

Recalling his 1980 appear-
ance before the VFW,
Reagan said, “It's hard to
forget the mess America was

i in, hard to forget the foolish

Turn to Page 4

President Reagan greets the VFVWV commander in cliief. Billy Ray Cameron, ycsterday
as hc arrives at the 85th annual convention of the veterans organization,




U.S. prepared, '
Reagan insists

Continued from Page 1
talk of malaise, the unfair-
ness of runaway price in-

creases, 21.5 percent interest

* rates, weakened defenses,
Americans held hostage and
the loss of respect for our
nation abroad. It seemed
that we woke up every morn-
ing wondering what new hu-

" miliation our country had
suffered overseas, what dis-
sppointing economic news
lay waiting for us on the
front page.”..

Although Reagan consis-

tently blames President Jim-
my Carter for a decline in
U.S. defenses, the trends he
decries actually were rooted
in the administrations of
Presidents Richard M. Nixon
and Gerald R. Ford. 3

Reagan came to Chicago
from Dallas, where he gave a
mp talk to members of the

publican National Com-
mittee Kestetday morning,
urging them not to view his
re-election as “e cakewalk.”

“It’s no time to sit on our
laurels,” he told the new na-
tional committee as he began
his fall campaign.

In Chicago, without men-
tioning them, Reagan disput-
ed studies claiming that U.S.
military readiness has de-
:}ined duting his administra-

Ry e SR

He caid there has been a

substantial improvement in

* fncludi

* readiness, as reﬂeM in the

successful military action in
Grenada; improved enlist-
ment and retention rates in
the services, and the produc-
tion of new ships, planes and
missiles. -

Disputing Mondale’s claim
of standing for a strong de-
fense, Reagan immadi hi's1 og'
ponent's opposition to the B-
1 bomber and MX missile
and Mondale's lupgort of a
nuclear freeze, which Reagan
said would “preserve today’s
high, unequal snd unstable
levels of nuclear weapons
{and) reduce any incentive
for the Soviets to return to
the negotiating table and re-
sume the search for equita-
ble and fair negotiations.

*But that way of thinking

only reminds me of what-

Sam Rayburn, a very wise
Democratic speaker of the
House, once said: 'Any jack-
ass can kick down a barn but
it takes a carpenter to build
one.' "

Reagan maintained that he
made serious efforts to en-

. gage the Soviet Union in

arms negotiations, and said:
*“Ours is the pursuit of a
stable and enduring peace.”

Reagan unabashedly cele-
brated the Grenada interven-
tion and derided Democrats,
Mondale, who have
criticized the October, 1983,
oustér of & Mariist regime

from the Caribbean island.

“] don't know whether
you're aware of this, but in
every year from 1975 to
1980, armies largely supplied
by Moscow or iet forces
themselves invaded or seized
control of a different coun-
try.” Ren(,an said.

“First, Vietnam; then, An-
gols; followed by Ethiopia
and Cambodis, and finally
Afghanistan. ... Every once
in a while, it's important to
remember that success can
also be measured by the di-
sasters which do not hap-

n.
Reagan recalled his June
visit to the D-Day beaches of
Normandy and said: “I wish
all Americans could have
stood with me this past June
on the windswept cliffs of
Pointe du Hoc. | wish all
Americans could hsve felt
‘the faith and belief, the loy-
alty and love of those brave
men of Normandy. You
know what | mean—you're
the Veterans of "Foreign
ars—you've been there.
The veterans in
the president with
u}ycral times and G
“Four more years, ore
and after his talk.
Resgan landed .in Alr
Force One at the

-section of O'Hate Al;mat“?t

1:20 p.m., and departed for
Washington at 3:25 pm. -
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‘We. were not uaded by the Geae:al cOunsel's report that
the reaction of ‘the audience and the media to the speech, and the
coincidental timihg of the event immediately after the Republican
Noinineadting Convention cauﬂed the event to become canpaign
related.

It is undisputed that the event in no way involved the
express advocacy of the election or defeat of any candidate nor
the solicitation of contributions for any candidate. Our
decision rested on the totality of circumstances presented in
this matter. '

DATE: October
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 sTATEMENT OF REASONS
 commssions LEE ANN ELLIOTT

_ ‘are tlou 1 stated during the Conmiulon'
on January 8, 1085:

"My objntlon goes to the standards
appearing for the first time 1/ before
mission at the table on Page 8 2/ as
standards that are not in our Act or in our
tions. 1 find only the fourth one (t)hat the
themselves are the correct standards here.
not believe that the setting of the rem
timing of the event or the reaction that the
invoke (are the standards)....(T)he le
history says: 'However, if during the couw
the speech, the candidate asks for support,
would convert an otherwise noncampaign eve
one which is campaign related and would. ]
travel costs to be allocated and recorded as exp
itures.' So, we have in our legislative histi
just the remarks themselves."3/

It was clear to me that given all the facts and
the speech contained no express advocacy nor were there any
tions for contributions. Ronald Reagan appeared at this event as The
President of the United States and not as the Republican nﬂm fm’
the presidency in 1984.

L2 32%’ e lesTE

mmissioner

17The General Counsel's Office recognized they were applying a new
test in this matter: "At page 8, when we discussed standards that we

%r_gge_..." (emphasis added). (Statement of Mr. Gerson for The
eneral Counsel, partial transcript of Commission meeting of January

15, 1985, discussion on MUR 1790, Page 2).

2/Page 8 of the General Counsel's Report on MUR 1790, d‘ned
December 21, 1984. (copy attached). ,

3/Partial transcript of an Executive Session of January 8, 198§,
discussion on MUR 1790, page 1.
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(1) the absence of any con-nnt.,,ion exprosaly advncuttng the:
nomination or election ot the pttson appcarlng or the defeat ot any
other Federal candidate. and (11) the avoidlncu at any .olicitation,

‘making, or acceptance of campaign conttibutionu tot the candidate in

connection with the activity.® A0 1980-222/
General Counsel's Analysis

The Office of the General Counsel is of the opinion that whether
an event is “"campaign-related” depends upon the setting in which the
remarks are made, the timing of the event at which the remarks are
made, the reaction that the remarks evoke, as well as the remarks
themselves. It would be compelling evidence that an event was
campaign-related if, during an elected official's remarks, he
expressly advocates his election or solicits contributions. This
Office does not consider this an exhaustive list and does not believe
that any one factor is dispositive. Instead, many factorslfnd
circumstances of varying significance must be considered and only the
totality of the circumstances determines whether an event is

"campaign-related.

2/ The Complainant discusses AO 1980-22 in its complaint at pages 6
and 7.
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Dear Mr. Witten:

As you know,.
the administrative
of your client Con
Common Cause then &
District Court for ¢
1986, remanded the
a statement of rea

This is to notify you t A ,@t 19;~1906. the
Commission decided not to appeal but“to ‘accept the remand, and to
issue reasons for its decisions. Copies of the statements
of reasons subsequently prepared by three of the Commissioners,
which will be placed on the public record in connection with this
matter, are enclosed for your information.t®/

*/ Frank Reiche, the Commissioner who cast the fourth vote
to dismiss the administrative conplaint. is no longer a nnubet
of the Commission.
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In Mur 1790. wn xajqcted the . rccounendation of

- Counsel to Pind’ Raaacn”ha=nelieve that respondent v

Federal Election Campaign Act, as amended, and the Pre
Election Campaign Fund Act, and voted to find No R

Believe that a violatloh.qecurred. for the following r

The event in question at which President Reagan spoﬁt.,_
the VPW convention held in Chicago, Illinois on August 24, 1
This was an annual convention to which sitting Presi
routinely invited to ipehk

In reflecting on thg duties, functions and business
high office of President, and in considering, among mam )
things, the setting of the speech, the date of the spquh_ the
audience, and the remarks themselves, we concluded that the
appearance by the President was not campaign relatedf
Accordingly, the cost of the trip was, in our opinion, p:opa:lyi
defrayed with government funds.

We were not persuaded by the General Counsel's report that
the reaction of the audience and the media to the speech, and the
coincidental timing of the event immediately after the Republican
Nominating Convention caused the event to become campaign
related.

It is undisputed that the event in no way involved the
express advocacy of the election or defeat of any candidate nor
the solicitation of contributions for any candidate. Our
decision rested on the totality of circumstances presented in
this matter.

b.&@

JPAN D. AIKENS ; VAR
airman ’ Vice Chairman

DATE: October 1,1986
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, _reasons for ujooﬂng the General Counnl"
are those I stated during the Comnlnionv

v January 8, 1988:

'Iy objection goes to the standards t
sppearing for the nm time 1/ before the
mission at the table on Page 8 2/ as
standards that are not in our Act or in our §
~ tions. I find only the fourth one (t)hat the ¢
themselves are the correct standards here.
not believe that the setting of the re ;
timing of the event or the reaction that the re
invoke (ere the standards)....(T)he leg
history says: 'However, if during the co
the speech, the candidate asks for support
would convert an otherwise noncampaign evern
one which is campaign related and would !
travel costs to be allocated and recorded as ¢
itures.' So, we have in our legislative
just the remarks themselves."3/

It was clear to me that given all the facts and
the speech contained no express advocacy nor were there
tions for contributions. Ronald Reagan appeared at this
President of the United States and not as the Republ!cln
the presidency in 1984.

/ i
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Date =X (ee Ann HHC
ommissioner

I7Tli General Counsel's Office recognized they were applyln‘ a new
test in this matter: "At page 8, when we discussed standards that we
(emphasis added). (Statement of Mr. Gerson for The

n
5?% Counsel, partial transcript of Commission meetln; ot Jauuuy
15, 1985, discussion on MUR 1790, Page 2). kR

/Page 8 of the General Counsel's Report on MUR l"ﬂ, d‘l\ﬂd
ber 21, 1984. (copy attached). PP

3/Partial transcript of an Executive Session of January 8. 1985,
discussion on MUR 1790, page 1.




The Office of the General Counsel is of the opinion that whether

an event 1l"clnpaign-:eldted' depends upon the setting in which the
remarks are made, the tlitng of the event at which the remarks are
made, the reaction that the remarks evoke, as well as the remarks
themselves. It would be compelling evidence that an event was
campaign-related if, during an elected official's remarks, he
expressly advocates his election or solicits contributions. This
Office does not consider this an exhaustive list and does not believe
that any one factor 1s'digpositive. Instead, many factors and
circumstances of varying significance must be considered and only the
totality of the clrcun.tancea determines whether an event is

“campaign-related.

2‘& The Complainant discusses AO 1980-22 in its complaint at pages 6
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your client the

the above-captio : 8 the

dismissal to the ted St Dis '

of Columbia, which, on June ft. 1986, tCIlnﬂpﬁ”' '
the Commission for the isssuance of a statemen 9!’. un.,
the Commission's dlsaisnal doctston. :

This is to notify you that on August 19. 1986. the
Commission decided not to appeal but to accept the remand, and to
issue reasons for its decisions. Copies of the statements
of reasons subsequently prepared by three of the Commissioners,
which will be placed on the public record in connection with this
matter, are enclosed for your information.*/

*/ Frank Reiche, the Commissioner who cast the tourth vote

to dismiss the adniniuttatlve eo-plaint. is no lougtt g member
of the Commission."
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In Mur 1790, we rnject.d the reconnenﬂation of the h;
Counsel to Find Reason to Believe that respondent violati
Federal Election Campaign Act, as amended, and the Presi
Election Campaign Fund ‘Act, and voted to find No Re
Believe that a violation occurred. for the following reas:

The event in question at which President Reagan spoko waS‘“
the VFW convention held in Chicago, Illinois on August 24, 1984.
This was an annual convention to which sitting Presidcnts arc
routinely invited to speak. i,

In reflecting on the duties, functions and business o: tlm :
high office of President, and in considering, among nany'othtra
things, the setting of the speech, the date of the speech;, Eh’]
audience, and the remarks themselves, we concluded that the
appearance by the President was not campaign related.
Accordingly, the cost of the trip was, in our opinion, properly
defrayed with government funds.

We were not persuaded by the General Counsel's report that
the reaction of the audience and the media to the speech, and the
coincidental timing of the event immediately after the Republican
Nominating Convention caused the event to become campaign
related.

It is undisputed that the event in no way involved the
express advocacy of the election or defeat of any candidate nor
the solicitation of contributions for any candidate. Our
decision rested on the totality of circumstances presented in
this matter.

b.CLL,uJ

JPAN D. AIKENS
airman Vice Chalrman

DATE: October 1,1986
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I/The General Counsel's Olfice recognized they were applying a new
~fest in this matter: "At page 8, when we discussed standards that we
ﬁ?%c_:;_..." (emphasis added). (Statement of Mr. Gerson for The

Counsel, partial transcript of Commission mﬂn; ot hlmlry
13, 1985, discussion on MUR 1790, Page 2).

thccc 8 of the General Counsel's Report on MUR IM, slgmd
\ ber 21, 1984. (copy attached).

3/Partial transcript of an Executive Session of Jamnry 8, 198§,
discussion on MUR 1790, page 1.
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The Office of the General Counsel is of the opinion that whether
an event is “"campaign-related” depends upon the setting in whichvthe
remarks are made, the timing of the event at which the remarks are
made, the reaction that the teiarks evoke, as well as the remarks
themselves. It would be compelling evidence that an event was
campaign-related if, during an elected official's remarks, he
expressly advocates his election or solicits contributions. This
Office does not consider this an exhaustive list and does not believe
that any one factor is dispositive. Instead, many factors and
circumstances of varying significance must be considered and only the
totality of the circumstances determines whether an event is

"campaign-related.

3‘4 7!h¢ CO-plainant discusses AO 1980-22 1n its complaint at pages 6
a A
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THE FOLLOWING MATERIAL IS BEING ADDED TO THE
PUBLIC FILE OF CLOSED MR /790 .
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. mm

July 15, 1988

Roger M. Witten, Esquire
Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1420

Re: MUR 1790
Reagan-Bush '84 General Election Committee,
and Angela M. Buchanan Jackson, as treasurer.

Dear Mr. Witten:

On January 15, 1985, the Commission dismissed the
administrative complaint you previously filed on behalf of your
client Common Cause in the above-captioned matter. Common Cause
then appealed that dismissal to the United States District Court
for the District of Columbia, which recently remanded the matter
to the Commission for further proceedings consistent with the
Court's June 15, 1988 memorandum opinion.

This is to notify you that on June 28, 1988, the Commission
determined to reopen consideration of the matter under review for
the purpose of issuing new statements of reasons in accordance
with the court's order. Copies of the statements of reasons
subsequently prepared by three of the Commissioners, which will
be placed on the public record in connection with this matter,
are enclosed for your information.X

2, Frank Reiche, the Commissioner who cast the fourth vote to
dismiss the administrative complaint, is no longer a member of
the Commission.
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Roget M. #1tten, Enquita
'MUR 1790
Page - i

Should you have any questions with respect to this matter,
g%zagz ‘contact Commission staff attorney Robert Bonham at
- 90.

Sincer
”~

ence M. Noble

&~”/// General Counsel

Enclosures.

cc: Carol F. Lee, Esquire




L 27 6:3

380407

July 15, 1988

John J. Duffy, Baquite

Piper & Marbury

1200 Nineteenth Street. N. W.. Suite 700
Washington, D.C. 20036

Re: MUR 1790
Reagan-Bush '84 General Election Committee,
and Angela M. Buchanan Jackson, as treasurer.

Dear Mr. Duffy:

On January 15, 1985, the Commission dismissed the
administrative complaint Common Cause €filed against your client
the Reagan-Bush '84 General Election Committee in the above-
captioned matter. Common Cause then appealed that dismissal to
the United States District Court for the District of Columbia,
which recently remanded the matter to the Commission for further
proceedxngs consistent with the Court's June 15, 1988 memorandum
opinion.

This is to notify you that on June 28, 19288, the Commission
determined to reopen consideration of the matter under review for
the purpose of issuing new statements of reasons in accordance
with the court's order. Copies of the statements of reasons
subsequently prepared by three of the Commissioners, which will
be placed on the public record in connection with this matter,
are enclosed for your information._

= Frank Reiche, the Commissioner who cast the fourth vote to
dismiss the administrative complaint, is no longer a member of
the Commission.
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. MUR 129
Page 2

-dﬂhn b nufty. zsqulrn

should you have any questions with respect to this matter,

‘plaéae contaot Commission staff attorney Robert Bonham at

376-5690.
Sincerely,
“Lawrence M. Néble
General Counsel
Enclosures.
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‘Reagan-Bush '84, and Angela M. Buchanan Jackson, as treasurer,

STATEMENT OF REASONS

Commissioner Joan D. Aiker
Commissioner John Warren Mc

! 'iry

,ﬂln MUR 1790, the Commission considered allegations that

violated 2 U.S.C. §434 and 11 C.F.R. §§9003.1 and 9004.7 by
fﬁifing to pay for expenses and reporting payments relating to a
trip made by President Reagan to Chicago on August 24, 1988 to
address the National Convention of the Veterans of Foreign Wars.
The complaint alleged that the trip was campaign-related and not
official gdvernment business and that the expenses of the trip

should have been charged to Reagan-Bush '84, President Reagan's

authorized campaign committee, rather than to the United States

Government .
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rfﬁe-disagreed wifh.the compldinaht t hat the trip'wlb

c;ﬁﬁulgn-related within the meaning of the Act and regulations.

We voted to reject the General Counsel's recommendations and
voiéd instead to find no reason to believe that the alleged
violations occurred and to close the filé. We reached our
conclusion upon application of a "totality of the circumstances"
test which, as demonstrated by the discussion below, was fully
consistent with relevant prior Commission decisions. We remain
convinced that use of that legal standard was appropriate and
that our conclusion based upon it was wholly justified by the

facts of this case.
I1I1. APPLICABLE STATUTES AND REGULATIONS

The Federal Election Campaign Act requires political
committees, including political committees authorized by
Presidential candidates, to report "expenditures made to meet
candidate or committee operating expenses." 2 VB0
§434(b)(4)(A). The Presidential Election Campaign Fund Act
incorporates that reporting requirement as it applies to publicly
funded Presidential candidates and their committees through its

implementing regulations. Those regulations provide that major

party Presidential candidates must agree to comply with the
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requirement, among many others, to report "qualified campaign
expenses" pursuant to the provisions of the Federal Election
Campaign Act 1in order to be eligible to receive payments from
the Fund. 11 C.F.R. §9003.1. The term "qualified campaign
expense”™ includes any expense incurred by a Presidential
candidate or the candidate's authorized committee to further his
or her election. 26 U.S.C. §9002(11). The Commission's
regulations state that travel costs relating to a Presidential

1/
candidate's campaign are qualified campaign expenses. ~

1/ 11 C.F.R. §9004.7(a) provides:

Notwithstanding the provisions of 11 C.F.R. Part 106,
expenditures for travel relating to a Presidential or
Vice Presidential candidate's campaign by any
individual, including a candidate, shall, pursuant to
the provisions of 11 C.F.R. §9004.7(b), be qualified
campaign expenses and be reported by the candidate's
aut horized committee(s) as expenditures.
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I11. STATEMENT OF FACTS

The Veterans of Foreign Wars is a non-prof!t non-partisan
membership organization committed to addressing the concerns of
almost two million veterans of military service to the United
States. Its constitution and by-laws expressly preclude

endorsements of political candidates.

In early 1984, the V.F.W. made plans to hold a National
Convention, which has been an annual event for the last 84 years.
On March 1, 1984, six months before the convention was to be
held, Clifford G. Olson, Jr., the National Commander of the
V.F.W. extended an invitation to President Reagan to address the
membership gathered in Chicago, I1l1inois at the 1984 National
Convention. This invitation has been traditionally extended by
the V.F.W. to the sitting President of the United States.
President Reagan had been the recipient of similar speaking
invitations, the last as recently as 1983. The V.F.W. invitation
specified that President Reagan should express his views on
national security and foreign policy matters, topics of great

concern to veterans. MUR 1790, Respondent's Reply to the

Complaint at Exhibit B.
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President Reagan agéeed to and did appear to address
approximately 7,000 members of the V.F.W. on August 24, 1984,
almost six months after the invitation was extended. In his
remarks, Presidenf Reagan clearly focussed on matters of concern
to V.F.W. members -- military readiness and military strength
during a period in history marked by political unrest and
uncertainty in Iran and in Grenada and the military response to

those situations by the United States. He emphasized the need

.for, and his Administration's commitment to, maintaining the

readiness and strength of our military forces to demonstrate that
the United States is a leader in peace, not an instigator of
war. In his address to the V.F.W., the President defended the
position taken by his Administration in the area of foreign

policy and national security matters.

At no time before, during or after President Reagan's speech
did he or any of his staff mention his candidacy or any other
candidacy, his election or any election activity. At no time did
President Reagan or any member of his staff advocate the election
or defeat of any candidate for Federal office nor did President

Reagan or his staff solicit anyone present at this event for

contributions in support of any candidate for Federal office.
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President Reagan concluded his address‘by complimenting and
honoring the membership and ‘lead“erahip of the V.F.W. for their
continuing commitment to the interests and concerns of veterans

to this country.
IV. [ISSUE PRESENTED

The sole question presented by the complaint was whether
President Reagan's trip to Chicago to address the National
Convention of the Veterans of Foreign Wars was campaign-related
and, thus, should have been paid for with campaign funds and
reported by Reagan-Bush '84, or was, instead, undertaken in
performance of President Reagan's official duties as an incumbent
President and, thus payable with appropriated funds of the

United States Government.
V. APPLICABLE LEGAL STANDARD

During the course of its thirteen year history, the
Commission has frequently been called upon to determine whether
specific activity of a Federal officeholder is related to

performance of official duties or is campaign-related. In

making these difficult determinations, the Commission has
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consistently applied a legal standard that has been described as
a "totaiity of circumstances" test, involving examination of

several factors.

The first factor to be examined is whether the factual
situation involves activity "expressly advocating" any candidacy
for Federal office.zl The second factor to be examined is
whether the factual situation involves any communication that
can be said to solicit contributions for a candidate for
federal office. After an examination for the presence of
communications constituting express advocacy or solicitations
for contributions, the Commission has considered the timing,
setting and purpose of an event in conjunction with other
activity that may be occurring. All of these factors are

reviewed by the Commission as relevant and important factors

within the "totality of circumstances" standard.

2/ 11 C.F.R. 109.1(b)(2) provides that "expressly advocating"
means "any communication containing a message advocating
election or defeat, including but not limited to the name of
the candidate, or expressions such as 'vote for', 'elect',
'support', 'cast your ballot for', and 'Smith for Congress',
or 'vote against', 'defeat' or 'reject'."
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VI. FACTUAL AND LEGAL ANALYSIS

We believe that a full and fair review of the facts and
circumstances presented by this case leads to the conclusion that
President Reagan's appearance at the 85th Annual Convention of
the Veterans of Foreign Wars was part of his official duties as
President and was not "related" to his campaign for re-election
within the meaning of the Act and regulations. This conclusion
properly recognizes the President's role as a ceremonial and
symbolic leader. It thus rejects the apparent notion that all
actions taken after a nominating convention by a President --
whether it be as Head of State, Commander-in-Chief, Minister of
Foreign Affairs, Chief Law Enforcer or one of the many other
roles filled by the President -- should be automatically viewed
as campaign-related and paid for by his campaign committee.
Indeed, the facts indicate that the President's appearance
before the V.F.W. Convention -- a national organization with a
keen interest in military and foreign policy affairs -- was
consistent with the duties and responsibilities of an incumbent

President. The President was simply performing the important

function of any President which is to provide members of the
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public with information on significant matters. In so doing, he
was addrqaaing'the concerns and fears of a large segment of the
population which had served in the United States military forces
in wartime and in peacetime. This is particularly important with
respect to foreign affairs where the President has long been
viewed as "the sole organ of the nation in its external
relations, and its sole representative with foreign nations."”
10 Annals of Cong. 596, 613-614 (1800) (Remarks of then-

Representative John Marshall).

In applying the "totality of circumstances" test to this
case, we first examined the evidence presented to determine
whether any part of the event contained any clear express
advocacy of President Reagan's re-election or of his opponent's
defeat, and found that the President's remarks contained no such
express advocacy. Nowhere in the text of President Reagan's
remarks was there any "communication containing a message
advocating election or defeat" of any candidate for any office.

11 C.F.R. §109.1(b)(2).

The General Counsel acknowledged that the event involved no

express advocacy, but stated "while the President did not

expressly advocate his re-election, certain sections of his




speech may have been designed to create a campaign atmosphere in

light of the fact that he had just arrived from the Republican
National Convention." (emphasis added). MUR 1790, First General
Counsel's Report at 2. To support the statement relating to the
creation of a "campaign atmosphere," the General Counsel
excerpted the following segments of the address:

The honor of meeting with the VFW ... is a
great way to wind up a terrific week.

Four years ago, right here in Chicago, I stood
before your convention, and when you think
back to 1980, it's hard to forget the mess
America was in, hard to forget the foolish
talk of a malaise, the unfairness of runaway
price increases, 21 1/2-percent interest
rates, weakened defenses, Americans held
hostage, and the loss of respect for our
nation abroad. It seemed that we woke up
every morning wondering what new humiliation
our country had suffered overseas, what
disappointing economic news lay waiting for us
on the front page.

277 3
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...Well, 1 think we've come a long way
together. 1In fact, I believe we've closed the
books on that dismal chapter of failed
policies and self-doubt.

A 83

As 1 said last night in Dallas

Our military forces are back on their feet,
substantially stronger and better able to
protect the peace today than they were 4 years
ago.

Now, some may insist they're just as committed
to a strong deterrent even as they would
cancel the B-1 bomber and the Peacekeeper

10
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missile. They may deny that a nuclear freeze
would preserve today's high, unequal, and
unstable levels of nuclear weapons, and t hey
may deny a freeze would reduce any incentive
for the Soviets to return to the negotiating
table and resume the search for equitable and
fair reductions.

MUR 1790, First General Counsel's Report at 2-3.

Ihe General Counsel conceded that there was a total
absence of express advocacy in these remarks. Every sentence
excerpted by the General Counsel relates to the stated policies
and concerns of President Reagan's Administration with respect to
maintaining a strong military position, not to his re-election
campaign. We rejected the General Counsel's reasoning that
references to past public concern over the weakening economy,
inflation, rising interest rates and reduced military budgets
converted this appearance into a campaign event. We rejected
the General Counsel's characterization of those remarks as an
attempt to create a "campaign atmosphere." The remarks by this
incumbent President should properly be viewed as an accounting
for Administration policies and actions in the critical area of

military readiness.

Next, we examined the facts presented for any evidence of

solicitation of contributions on behalf of President Reagan's
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campaign by the President, his staff or anyone associated with

the Veterans of Foreign Wars and found no such solicitations.

Some Commissioners have suggested that upon finding no
express advocacy nor any solicitation for contributions, the
inquiry should then cease with the conclusion that the event was
not campaign-related. While we would agree that these are
important and potentially determinative factors if present, we
believed we must look further to the timing, the setting and the
purpose of the event as integral components of the "totality of
circumstances"™ test and as necessary to the ultimate
determination that certain activity is or is not campaign-

related.

With respect to timing, it is true that President Reagan
made his appearance at this particular V.F.W. Convention one day
after he was formally renominated by the Republican Party at its
nominating convention in Dallas. However, it is also true that
the National Convention of the V.F.W. is an annual fall event,
and that the invitation to President Reagan was extended six
mont hs before the Republican National Convention. There is
absolutely no evidence to suggest that the V.F.W. calculated its

national convention to coincide with the timing of President

12
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.Reigan's possible renomination. To argue that the timing of this

appearance makes it a campaign event would mean that no incumbent

‘?reaidéﬁt could make an official appearance to perform

officeholder duties after the date of renomination. This
gpproaéh would cripple a sitting President who must continuously
explain and champion his Administration's policies to the public.
Indeed, it is well-recognized that "the White House is first and
foremost a place of public leadership." J. Barber, The

Presidential Character 5 (1974.) We rejected the argument that

the timing of President Reagan's appearance in close proximity to
his renomination at the Republican National Convention converted

the appearance into a campaign event.

We then examined the setting of President Reagan's
appearance in Chicago. His speech was part of a series of events
planned for the annual national convention of this non-partisan,
non-profit organization. This appearance before an important
segment of the general public was no different in terms of
setting and audience from hundreds of other appearances
President Reagan has made during his tenure as President. In
fact, President Reagan had spoken to the same group in the same
tone on the same topics on prior occasions. Members of Congress

continually must meet with constituent groups with specific

13
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concerns in their Congressional districts; similarly, the
President must meet frequently with and address the concerns of
iarger constituent groupsfgl Upon reviewing the setting of this
event, we concluded it was an appearance in furtherance of a

President's official duties and not "campaign-related."

Finally, we considered the purpose of the appearance in the
context of the V.F.W. National Convention. The evidence
presented indicated that the V.F.W. has a past history of
inviting incumbent Presidents to address its membership on issues
of great concern to veterans of military service. Invitations
extended and accepted by those Presidents enhance the stature and
dignity of this membership organization and encourage its

membership to continue to fund and support its goals. Again,

3/ This Commission has acknowledged in many advisory opinions
dealing with similar factual situations, that officeholders
make frequent appearances in performance of official
of ficeholder duties before the very people who will vote on
the officeholder's re-election without the event being
campaign-related. See AO 1980-22, 1 Fed. Elec. Camp. Fin.
Guide (CCH)45479 (April 15, 1980); AO 1981-37, 1 Fed. Elec.
Camp. Fin. Guide (CCH)¥5623 (Oct. 13, 1981); AO 1982-56, 1
Fed. Elec. Camp. Fin. Guide (CCH)Y5694 (Oct. 29, 1982).
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‘there was no evidence to suggest that the V.F.W.'s invitation was

calculated to be a campaign opportunity for President Reagan. At
no time before, during or after the event did President Reagan or
his staff meet with V.F.W. representatives. The evidence is
overwhelming that the purpose of President Reagan's address was
to inform and defend his Administration's actions and policies
before an audience that was particularly attuned to and concerned

about foreign policy and national security matters.

After considering all of these elements within the totality
of circumstances test -- including the presence or absence of
express advocacy, the presence or absence of solicitation of
contributions, the timing, setting and purpose of the event -- we
concluded that reasonable persons would conclude that the
appearance was made in performance of President Reagan's official
duties. We, therefore, voted to reject the General Counsel's
recommendat ions to find reason to believe that respondents had

violated 2 U.S.C. §434(b)(4) and 11 C.F.R. §§9003.1 and 9004.7

and to close the file.

15
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VI1. DISCUSSION OF COMMI SSION PRECEDENT

Our approach in analyzing this case is not new or novel.
Our consideration of the totality of circumstances is totally
consistent with the approach recommended by the General Counsel
in his Report in this matter and adopted by the Commission in
many advisory opinions. A brief review of those agency
precedents is instructive on the question of whether certain

activity is campaign-related.

In AO 1977-42, 1 Fed. Elec. Camp. Fin. Guide (CCH)¥5312
(May 12, 1988), the Commission considered the totality of
circumstances and ruled that a corporation employing a radio talk
show host, who became a candidate for federal office, would not
make a contribution in violation of 2 U.S.C. §441b by continuing
to pay him compensation during his period of candidacy. The
Commission reasoned that the major purpose of the salary payments
was other than to influence his nomination or election even
though his continued appearances during his candidacy on the air
might indirectly benefit that candidacy. The Commission noted
that the relationship between the broadcast corporation and its
employee pre-dated the individual's candidacy. Thus, considering

the totality of circumstances, including the timing, setting and

16
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purpose of the activity, the Commission concluded that the
activity was not campaign-related. The Commission also
conditioned its holding on the absence of express advocacy
communications and solicitation of contributions in support of

any candidate for federal office.

The issue of whether Federal officeholder activity during a
period of candidacy is campaign-related or in furtherance of
official duties was presented in AO 19_77-54. 1. Fed. Elec. Camp.
Fin. Guide (CCH)¥5301 (March 24, 1878). In that matter, a
Member of Congress, who was also a candidate, became Chairman of
a statewide petition drive to stop ratification of the Panama
Canal Treaty, necessitating many public appearances, and the use
of his name in mailings and newsletters and on media
advertisements. In applying a "totality of circumstances" test
in determining this Member's activity was not campaign-related,
the Commission did emphasize that the facts indicated the
communications at issue would neither contain express advocacy

messages nor solicit contributions. These two factors, however,

were not the sole basis for the Commission's ruling.
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The Commission also considered the stated purpose of the
Member's activity, which was to defeat the ratification of a
significant treaty with a foreign country and not to influence
the nomination or election of any candidate to Federal office.
In addition, the Commission aiso considered the setting of the
event in the Member's home state and was persuaded that the
requestor would work to minimize his efforts within his district
and would deliberately focus his attention on activity outside
his congressional district. Finally, the Commission considered
the fact that the proposed activity by the Member of Congress
would occur at a time when the Member was a candidate for re-
election. In AO 1977-54, the Commission applied a "totality of
circumstances" test and did not rely solely on a two-prong test
consisting of an examination for the presence of express advocacy

and solicitations for contributions.

In AO 1978-4, 1 Fed. Elec. Camp. Fin. Guide (CCH)Y5293
(Feb. 24, 1978), the Commission considered the appearance of a
Federal officeholder at a dinner commemorating his long-standing
service in Congress. The Commission considered the timing of the
event in March of an election year, the setting of the dinner in
the Congressman's home district, the non-partisan, non-profit

nature of the organizing committee and the stated purpose of the

18
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event which was to celebrate the honoree's twenty-five years of
Congressional service and that the event would include neither
advocacy of any candidate nor any solicitations for
contributions. The Commission ruled that the purpose of the
event was not to influence the honoree's re-election campaign,
even though the event was held during an election year. Although
the Commission clearly conditioned its holding on the absence of
express advocacy and solicitation for contributions, the other
factual considerations discussed show that the Commission applied

a "totality of circumstances" test.

The Commission again used the totality of circumstances
standard in AO 1978-15, 1 Fed. Elec. Camp. Fin. Guide (CCH)%45304
(March 30, 1978), to determine whether the appearance of a
Federal officeholder as the host of a charity fundraising event
was campaign-related. The Commission took into consideration the
fact that the officeholder's commitment to the charitable
organization pre-dated his candidacy, the fact that the major
purpose of the event was to raise funds for a legitimate
charitable cause, assurances by the requestor that there would be

no advocacy of any candidate nor any solicitation for campaign

contributions and the fact that the officeholder would have no
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control over the content and distribution of literature
publicizing the event. Based on considerafion of all of these
factors, the Commission concluded that the activity in question

was not campaign-related.

In AO 1980-16, 1 Fed. Elect. Camp. Fin. Guide (CCH)Y5474
(March 21, 1980), the Commission was presented with a situation
involving the appearance of candidates for Federal office at a
celebrity golf tournament held to raise money for leukemia
research. In an opinion that has been cited for the proposition
that the Commission adopted a two-prong test, the Commission
considered not only the absence of express advocacy and

solicitations for contributions but also the setting of the

candidate appearances -- a well-known golf tournament; the stated
purpose of the event -- to raise funds for a legitimate
charitable cause; and the timing of the event -- at a time when

invited Federal officeholders were candidates for re-election.
Based on all of these facts, and applying a "totality of
circumstances" test, the Commission ruled that the appearances of

Members of Congress, as described, would not be campaign-related.

The Commission again adopted a "totality of circumstances"

approach in considering whether the appearance of Federal




<7 8 4

'of‘ficehp'ld‘ers‘and candidates at a town meetihg would be campaign-

rélated in AO 1980-22, 1 Fed. Elec. Camp. Fin. Guide (CCH)15479
(April 15, 1980). The Commission reviewed the setting of the
forum where the iron and steel industry was facing critical
production problems, the fact that discussion during the forum
would be limited to these particular industry problems and
concerns, the fact that the purpose of the meeting was other than
to influence the nomination or election of any candidate, which
fact was bolstered by the requestor's statement that neither the
introductory comments by the sponsor nor subsequent remarks by
the officeholders would relate to campaign activity but would be
strictly limited to issues facing the steel industry. After
considering all of these factors, the Commission concluded that
the participation of the Federal officeholders, even though they
may have been candidates at the time, was not campaign-related.
The Commission recognized that Federal officeholders must make
appearances related to official duties and that these appearances
may occur during a period of candidacy without converting the
appearance into campaign activity. The Commission did caution
that there should be no express advocacy of any candidate nor any

solicitation of contributions for any candidate and conditioned

its approval on their absence. Although the absence of




communications constituting "express advocacy" and solicitations
for contributions were considered critical elements by the
COmmisgioh in reaching a decision in this matter, it is apparent
that the Commission also considered the elements of timing,
sétting and stated purpose of the candidate appearances which are

integral components of the "totality of circumstances" standard.

The Commission was called upon in A0 1981-37, 1 Fed. Elec.
Camp. Fin. Guide (CCH)¥5623 (Oct. 13, 1981), to determine whether
appearances by an incumbent Member of Congress as moderator of a

series of public affairs forums involving prominent public

2785

figures paid for by corporations would result in prohibited

corporate contributions to the Member's campaign for re-election.
In concluding that the Congressman's appearances would not be

campaign-related, the Commission noted that the purpose and focus

0407

of the activity was not to influence the nomination or election

of any candidate for federal office, but, rather, to provide a

3 8

public forum for legitimate discussion of issues and that the
incumbent's participation in the program was part of his official
duties as a Member of Congress. In addition, the Commission took
into consideration the requestor's statement that no political
advertising would be sold by the corporate sponsor during or

adjacent to the programs and further, that the sale of program

22
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tapes and transcripts would be limited. The Commission
cautioned, however, that its conclusion was conditioned on the
absence of any communicationsichonjunétion“with t he proposed
programs advocating the election or defeat of a clearly
identified candidate and the absence of communications soliciting

contributions for any Federal candidate.

In AO 1982-15, 1 Fed. Elec. Camp. Fin. Guide (CCH)¥5656
(April 19, 1982), the Commission concluded that a law firm could
continue to run advertisements promoting its serQices even though
one of its partners had become a candidate for Federal office.
In analyzing this factual situation to determine whether the
facts indicated that the activity was campaign-related, the
Commission considered the law firm had a past history of engaging
in similar advertising practices. It also noted that the major
purpose of the activity was to promote the services of the law
firm and not to influence the partner/candidate's nomination or
election to federal office. In addition, the frequency of the
ads in question did not increase as the election approached, and
there was no mention of the partner's candidacy in any of the
ads. The Commission recognized that an individual who becomes a

candidate should be able to continue gainful employment without

23
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the activities of that employment being considered campaign-

related.

In AO 1982-56, 1 Fed. Elec. Camp. Fin. Guide (CCH)Y5695
(Oct. 29, 1982), the Commission considered the appearance of a
Federal officeholder inan advertisement endorsing a candidate
for state office. In applying a "totality of the circumstances"
test, the Commission considered the stated purpose of the
advertisement, which was to influence a state candidacy rather
than the nomination of the Federal officeholder, the text of the
ad which mentioned only the non-federal candidacy, and made no
mention of the Federal officeholder's candidacy, the absence of
express advocacy, and the absence of solicitations for
contributions for any candidate. Based upon application of the
"totality of circumstances" test, the Commission concluded that
the Federal officeholder did not engage in campaign-related
activity, and payment of the expenses of these ads by the state
candidate did not result in an in-kind contribution to the

Federal officeholder's campaign.

Advisory Opinion 1984-13, 1 Fed. Elec. Camp. Fin. Guide

(CCH)Y5759 (May 17, 1984), issued to the National Association of

Manufacturers provides perhaps the clearest illustration of the
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Commission's decision-making process. 1In that opinion, the
Commission ruled that appearances of candidates and party
representatives at an event sponsored and financed by one or more
corporations and held simultaneously with the Republican Party's
National Convention in Dallas in 1984 constituted campaign-
related activity which was impermissible under the Act. Once
again applying a totality of circumstances test to the facts
presented, the Commission concluded that even though the
corporate sponsors had agreed not to expressly advocate the
election or defeat of any candidate for Federal office or sclicit
contributions for any candidate, the timing and the purpose of
the event clearly linked it to the upcoming congressional
elections and gave the event partisan overtones. The clear
purpose of the event was to provide a showcase for Republican
candidates just before critical primary elections and the 1984
general election. In applying the "totality of circumstances"
test, the Commission found the activity impermissible even in the

absence of express advocacy and solicitation of contributions.

This examination of precedent demonstrates that the
Commission has consistently applied a "totality of circumstances"
test to distinguish between campaign-related activity and

activity in furtherance of official Federal officeholder duties.

25
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Even in those idvidgprOpinlons tha£~dbpegred to rely on a "two-

prong test," it iﬁnéleprlfhat'in each instance, the Commission

took into account factors in addition to the presahce of express
: e ¢ .|

advocacy and the presenée of solicitation for contributions.

VIII. CONCLUSI ON

Our vote to find No Reason to Believe against Reagan-Bush
'84 and its treasurer was based on a legally sound application

of the "totality df circumstances" test to determine whether

4/ Some months after the Commission voted to close the file
with reference to MUR 1790, the Court of Appeals for the
District of Columbia Circuit issued its ruling in Orloski v.
Federal Election Commission, 795 F.2d 156 (D.C. Cir. 1986),
a case 1nvolving corporate funding of an event sponsored by
an incumbent officeholder. With respect to the legal
standard to be applied in such a determination, the Court of
Appeals stated that it would not be arbitrary, capricious
and contrary to law for the Commission to apply a two-prong
test. The Court of Appeals did not rule that the two-prong
test was the only permissible interpretation of the Federal
Election Campaign Act with respect to the case before it.
Nothing in this Statement of Reasons is inconsistent with
the Court of Appeals decision in Orloski v. Federal Election
Commission. See Orloski at 165-167.

26
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specific activity involving the President of the United States
was within the realm of official duties and responsibilities of
that office, or was instead campaign-related activity. We saw
no reason to hold an incumbent President to a dif ferent or higher
standard than an incumbent Member of Congress engaged in official
officeholder duties while a candidate. As the law does not
preclude Federal officeholders from making public appearances
before voters in their states or Congressional districts, nor
should it preclude the President of the United States, who has a
more significant public role to perform as a world leader, from
making public appearances to explain and defend his

Administration's policies.

Although we came to a different conclusion than did the
General Counsel inapplyingthe law to the facts of this case, we
believe the result we reached was in full accord with past
agency precedents, as previously discussed, and wholly justified
by the facts before us. Furt hermore, our conclusion was
certainly consistent with the result reached by those
Commissioners who may have applied the "two-prong test," under
which the presence of either express advocacy or solicitation of

contributions would be conclusive as to whether the activity is
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campaign-related. In our view, however, the absence of both
express adVocacy and solicitation of contributions does not end
the ihqdiryu Examination of activity for the presence or absence
ofv"express advocacy" communications or solicitations for
contributions represents a critical threshold inquiry in
determining whether an event is campaign-related. The presence
of either element would almost certainly decide the issue, and
preclude the need for further examination of other factors within
the "totality of circumstances". But the absence of either
element in the "two-prong test" does not, in our opinion, prevent
the Commission from reviewing other factors, such as the timing,
setting or purpose of the event, and reaching the conclusion that
the activity was campaign-related rather than within the duties

of an officeholder.

As a preliminary consideration, the "two-prong test" may
result in a finding that activity was inescapably campaign-
related. The test does not serve, however, to prove that
activity is unarguably or conclusively not campaign-related.
Such a conclusion demands examination of the "totality of the

circumstances" as applied in the present matter. Although

the two components of the two-prong test are critical components
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of the "totality of circumstances" test, we cannot ignore the
purpose, timing and setting of the activity, each of which may

bear heavily on whether an event was, in fact, campaign-related.

Finally, we would again note that application of either test
or standard in this case would support our conclusion that the
event in question was not campaign-related, and would support our
finding of no Reason to Believe that respondents had violated the

Federal Election Campaign Act or Commission regulations.

’T//.s[se
Date Jodn D. Aikens
issioner

7/13/79"

Date
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF
Reagan-Bush '84 MUR 1790
General Election Campaign
Angela M. Buchanan Jackson
as treasurer

s o o N N

STATEMENT OF REASONS

Commissioner Lee Ann Elliott

I. INTRODUCTION

On June 15, 1988, Judge Pratt of the United States District
Court for the District of Columbia requested the Federal Election
Commission reconsider its dismissal of Matter Under Review 1790 and
provide an additional explanation for not voting to persue this adminis-
trative complaint. Common Cause v. Federal Election Commission,

No. 86-3465, slip op. at 11. The court found the Commission had not
adequately addressed the needs of its first remand which sought state-
ments explaining the legal standards applied in dismissing the complaint.
Id. at 4-6.; Common Cause v. FEC, 676 F. Supp. 286, 292 (D.D.C.
1986).

The following statement sets out my reasons for voting against
the staff recommendation in MUR 1790 and explains why my vote is, in
fact, consistent with years of applicable Commission precedent, the
Federal Election Campaign Act and its legislative history, and the law

of this circuit.

II1. FACTS AND ISSUES PRESENTED

On August 22, 1984, Ronald Reagan was nominated by the

Republican Party as its candidate for President of the United States.
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On August 24th, President Reagan left the Republican Convention in
Dallas and flew to Chicago to address the 85th annual convention of
the Veterans of Foreign Wars ("VFW"). The VFW is a non-profit,
non-partisan organization whose constitution and by laws prohibit it
from endorsing political candidates. The VFW extended its invitation
to President Reagan on March 1, 1984, six months prior to the President's
nomination, and asked him to discuss his administration's policies on
national security and foreign affairs.

At the VFW convention, President Reagan clearly focused his
remarks to the issues requested in the VFW's invitation. The President
discussed his administration's committment to the readiness and strength
of our military and addressed international issues of concern to American
veterans. President Reagan did not expressly advocate his candidacy
during his speech, did not mention his opponent or the upcoming election,
and did not solicit contributions from the audience. This speech was
considered part of President Reagan's official duties as head-of-state.
Accordingly, the speech's costs were paid from funds appropriated for
the official functioning of the office of the President.

On September 20, 1984, Common Cause filed a complaint with
the Federal Election Commission alleging the August 24, 1984 speech by
President Reagan was "campaign-related" and should be paid by the
President's authorized re-election committee and reported to the
Commission as a "qualified campaign expense." 2 U.S.C. §434; 11
C.F.R. §§9003.1, 9004.7.

The Presidential Election Campaign Fund Act requires publicly

financed presidential candidates to pay for all "qualified campaign
expenses" from funds made available under 26 U.S.C. §9001 et. seq.
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The Federal Election Campaign Act ("Act") requires presidential
candidates to regularly report these qualified campaign expenses to the
Commission. 2 U.S.C. §434(b).

Commission regulations define a "qualified campaign expense" as
an expense incurred during a reporting period "to further a candidate's
election to the office of President." 11 C.F.R. §9002.11(a) Travel
costs "relating to a presidential candidate's campaign" are specifically
included in the definition of qualified campaign expenses at 11 C.F.R.
§9004.7(a). Commission regulations further provide that "if any campaign
activity, other than incidental contacts, is conducted at a stop, the
stop shall be considered campaign-related." 11 C.F.R. §9004.7(b).
See also 11 C.F.R. §106.3. The only issue in this case, therefore, is
whether President Reagan's August 24, 1984 speech to the VFW was
"campaign-related" requiring the President's committee to pay for and
report this expenditure as a qualified campaign expense.

In support of its allegation that President Reagan's speech was
campaign related, Common Cause complained the President "reiterated
several themes" of his campaign and that the audience and press reacted
as if the remarks were a campaign speech. Citing one Advisory Opinion,
Common Cause stated the "FEC has made clear that whether a speech
or other activity is campaign-related depends on its purposes" and
that the "evident purpose" of the President's speech "was partisan
activity." Complaint at 4-6.

In response to the complaint, the Reagan-Bush '84 Committee
stated that the Department of Justice and the Comptroller General of
the United States have analyzed when the President's travel is "political”

or "official." These departments recognize that:
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appearing at party functions, fundraising and
campaigning for specific candidates are the
principal examples of travel which should be
considered political. On the other hand, travel
for inspections, meetings, non-partisan addresses
and the like ordinarily should not be considered
'political' travel even though they may have partisan
consequences.

Response at 3-4 quoting affidavit of Asst. Atty. Gen. Olson.
Accordingly, the departments concluded that travel expenses for official
appearances by the President to explain his administration's policies
are legitimately paid from official funds. Response at 4 quoting Memo.
of Comptroller General.

The Reagan-Bush Committee also analyzed four of the Commission's
Advisory Opinions in which the Commission held events were not
campaign-related "based on (1) the absence of any communication
expressly advocating the election or defeat of Federal candidates, and
(2) avoidance of any solicitation, making or acceptance of campaign
contributions for federal candidates." The Committee concluded that
since no advocacy or solicitation occurred during the speech, the Commis-
sion should find no reason to believe the Campaign Act had been
violated. Response at 7-8, 11.

On December 21, 1984, the FEC's General Counsel recommended
the Commission find reason to believe Reagan-Bush '84 violated 2 U.S.C.
§434(b)(4) and 11 C.F.R. §§9003.1 and 9004.7 in connection with the
VFW speech. The General Counsel conceded the President did not
expressly advocate his re-election but that his speech was "designed
to create a campaign atmosphere" and "nurtured the campaign spirit."
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Counsel urged the Commission look past the words "campaign-related"
in our regulations and instead use a broader inquiry that "supports
the spirit of" the Explanation and Justification to our presidential
regulations. See 45 Fed. Reg. 43377 (1980); MUR 1790, Ist Gen.
Cnsl. Rept. ("Report"), Dec. 24, 1984, at 2, 3, 6, 10.

Counsel did not directly analyze the Advisory Opinions cited by
the Reagan-Bush Committee in which the Commission applied a "two-prong
test" in evaluating political speech. Instead, Counsel advocated that
the Commission consider "many factors and circumstances of varing

significance" including "the setting in which the remarks are made, the

timing of the event at which the remarks are made, the reaction that
the remarks evoke, as well as the remarks themselves." On this
"totality of circumstances" approach, Counsel recommend the Commission
find reason to believe the cited violations occurred. Report at 8-9.

In considering the General Counsel's Report and using applicable
Commission precedent in this area, I voted with the majority to reject
the General Counsel's recommendation and find no reason to believe the
Act had been violated. In my opinion, President Reagan was invited
to and appeared at the VFW convention as President of the United
States, and not as the Republican Party's nominee in the 1984 general
election.

I11. DISCUSSION

The following discussion sets out my reasons for using a "two-
prong" test for evaluating an officeholder's speech and states how I

applied that test to the facts of this case. This discussion will sort
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out what appears to be, but is not, conflicting precedent and will
comment on Counsel's suggestion to use a "totality of circumstances"
approach for this case. Lastly, I will discuss when a "totality of
circumstances" approach is appropriate in evaluating a candidate's
speech. '

1. Background of the "two-prong" test.

An officeholder's speech will be considered campaign-
related only if it expressly advocates the election or defeat of a clearly
identified candidate or solicits contributions on behalf of a federal
candidate. This "two-prong" test is sensible and workable Commission

precedent and has repeatedly been held a permissible construction of
the Act. Further, the "two-prong" test avoids subjective or imponderable
considerations when evaluating an officeholder's speech.

In using the "two-prong" test, I have properly followed
the Supreme Court's guidance that the Act does not apply to an
incumbent's non-campaign appearances as an officeholder. Buckley v.
Valeo, 424 U.S. 1, 84 n. 112 (1976) (recognizing that legislators have
a duty to "communicate with their constitutients" and have an "other
role as politicans" to win elections.) In accepting that officeholders
have a continuing responsibility to report to their various constituencies,
even while they are candidates for re-election, I consistently apply the
Court's guidance that the Act is not intended to regulate speech by
officeholders in their role as officeholders.

To determine when an officeholder is speaking in a
"campaign-related" manner that is regulated by the Act, I have joined
the Commission's examination of whether 1) there are communications

expressly advocating the election of the officeholder as a candidate or
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the defeat of his opponent; or 2) whether contributions to the candidate's
campaign are solicited or accepted. See, e.g., Advisory Opinion ("AO")
1977-42, 1 Fed. Elec. Camp. Fin. Guide (CCH) 4 5313; AO 1977-54, 1
Fed. Elec. Camp. Fin. Guide (CCH) ¢ 5301; AO 1978-4, 1 Fed. Elec.
Camp. Fin. Guide (CCH) 94 5293; AO 1979-25, 1 Fec. Elec. Camp.
Guide (CCH) ¢ 541¢; AO 1980-16, 1 Fed. Elec. Camp. Fin. Guide
(CCH) ¢ 5474; AO 1980-22, 1 Fed. Elec. Camp. Fin. Guide (CCH) 9§
5479; AO 1980-89, 1 Fed. Elec. Camp. Fin. Guide (CCH) ¢ 5537; AO
1981-37, 1 Fed. Elec. Camp. Fin. Guide (CCH) { 5623; See also Matter
Under Review (MUR) 1476 Exp. lst. Gen. Cnsl. Rept., Oct. 29, 1982;
MUR 1555, Gen. Cnsl. Rept., Oct. 6, 1983; Pre-MUR 123-MUR 1699,
Ist Gen. Cnsl. Rept., June 27, 1984 (citing MUR 1458, Gen. Cnsl.
Brief, Dec. 7, 1982); See generally AO 1984-48, 1 Fed. Elec. Camp.
Fin. Guide (CCH) ¢ 5789 (approving cost guidelines for campaign-related

use of state-owned aircraft); MUR 1729, Gen. Cnsl. Rept., Jan. 3,
1985 (reason to believe was found since dinner proceeds were forwarded
to campaign committee, but see statements of Commissioners Elliott,
Aikens and Reiche asking "the record reflect that they had disassociated
themselves from the [totality of circumstances] standards, on page 3 of
the staff report." Federal Election Commission minutes of an Executive
Session, Tuesday, January 15, 1985, Agenda item E., page 10); MUR
1686, Gen. Cnsl. Rept., Jan. 15, 1985 (attending a fundraiser is
campaign-related trip).

These precedents stretching over 11 years of the
Commission's 13 year history confirm a consistent application of the
"two-prong" test to determine if an officeholder's speech is campaign-

related. The necessity for this statement of reasons, however, requires

an examination of a few of these precedents in some detail.
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In AO 1977-54, the Commission was asked whether an
of ficeholder's participation in an issue-related petition drive would be
considered "campaign-related" activity“ subject to the Act. The
Commission's answer represents a seminal use of the "two-prong" test
and clearly recognizes the continuing responsibilities of officeholders:

expenses of the petition drive...would not be
considered as contributions to or expenditures by
Mr. Gingrich's campaign. However, the Commission
assumes that such activity (i) will not occur in
circumstances involving the solicitation, making or
accepting of campaign contributions for
Mr. Gingrich's campaign committee, and (ii) will
not include any communication expressly advocating
his nomination or election to Federal office or the
defeat of another candidate for Federal office.

(CCH) at ¢ 5302.

In AO 1980-16, the Commission was asked whether
"corporations may contribute transportation, lodging and meals" to
Congressmen and Senators for their participation in a charitable event
without making a prohibited contribution. The Commission's answer
was simple and unanimous:

so long as the event does not involve any solici-
tation of campaign contributions to candidates for
Federal office participating in the event, or any
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: celebr!tiéu that néiude candidaha for Federal omoe
and ‘not be in violatlon of the Act.

(CCH) at ¥ 5475.

In AO 1980-22, the Commission was asked whether an
incorporated trade assoclation could invite federal officeholders, who
may also be candidates, to a "series of 'town meeti_:igs' to discuss the
future of the steel industry.” The Commipsion concluded that office-
holders could be invited to address the forum, but the Commission
specifically "conditions its conclusion on the avoidance of any campaign
contribution solicitations, or advocacy supporting or opposing any
candidate for Federal Office.” (CCH) at 4 5479-80 citing AO 1978-56,
AO 1978-15, AO 1977-54, and AO 1977-42.

Lastly, in AO 1981-37, the Commission was asked
whether a Congressman could participate in a series of "public affairs
programs" without violating any provision of the Act. While the Commis-
sion noted that the Congressman's "involvement in the public affairs
program may indirectly benefit future campaigns,” the Commission found
no violation of the Act "conditioned, however, on (i) the absence of
any communication expressly advocating your nomination or election or
the defeat of any other candidate, and (ii) the avoidance of any solici-
tation, making or acceptance of campaign contributions in connection
with this activity.” (CCH) at Y 5623.

Although AO 1981-37 went on to "note" other facts,
the Commission expressly overruled:
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those portlons of Advisory Opinions 1975-8,
1075-13, 1975-20, and 1975-108 which hold that all
speeches of a candidate for Federal office made
before a substantial number of people, who comprise
a part of the electorate with respéct to which the
individual is a candidate, are presumably made for
the purpose of enhancing the individual's
candidacy. In addition this opinion qualifies
Advisory Opinion 1977-31 where the Commission held
that a corporation's employment of a candidate as
an announcer for a series of corporate sponsored
radio announcements constituted something of value,
and therefore, a contribution of the candidate.

Although, these are only four examples of the many
years of reliance on the "two-prong" test, if is clear that the "two-prong"
test decided every case where an officeholder, as an officeholder, was
appearing at an event. Different characterizations of these opinions
may now exist, placing new emphasis on the opinion's statement of
facts. While it is true each of these opinions also described the facts
of the request in its answer, as every Advisory Opinion ever issued
by the Commission has, there is no indication the Commission's recital
of the facts acted as a substitute for its legal application of the
"two-prong" test.

The "two-prong" test has been and continues to be
sensible and workable Commission precedent. It is a clear, objective
and understandable method for evaluating the speech of an officeholder
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who may also' be a candidate for election. The "two-prong" test

recognizes that officeholders have a continuing responsibility to comment
on the issues of the day. See Buckley at 42. This test clearly
divides when an officeholder is speaking to his constituency from when
a candidate is speaking to the electorate. The "two-prong" test is the
precedent of this Commission and shall continue to be until a majority
overrules these prior decisions or the judiciary finds it an impermissible
interpretation of the statute.

The federal courts have repeatedly held or acknowledged
the "two-prong" test to be a "permissible construction" of the Act.
Orloski v. FEC, 795 F.2d 156, 161-67 (D.C. Cir. 1986) aff'g Orloski
v. FEC, No. 83-3513 (D.D.C. Dec. 6, 1984); Common Cause v. FEC,
No. 86-3465 slip op. at 3; Common Cause v. FEC, 676, F. Supp. 286,
290 (D.D.C. 1986). In fact, the "two-prong" test "represents a
reasonable accommodation between the Act's objectives and administrative

exigencies" and "is sufficiently reasonable to be entitled to judical
deference." Orloski at 165, 167.1/

1/ In my opinion, Orloski is not "arguably distinct” because it involves
Vcorporate donations for congressional incumbents." At issue is whether
its rationale applies to this case. I find its rationale quite applicable
since we are applying the legal standard of "campaign-related" not the
prohibitions of 2 U.S.C. §441b. "Campaign-related" stands as a legal
threshold not only for corporate donations to an incumbent's activities,
but also governs the allocation of party committee overhead and certain
political party expenditures on behalf of candidates, 11 C.F.R. §106.2,
See also 2 U.S.C. §441a(d); congressional and senatorial travel with or
without use of government conveyance, 11 C.F.R. §106.3; partisan and
non-partisan appearances, 11 C.F.R. §114.3-4; the possible making of
contributions or expenditures, AQO 1977-54; is relevant in determining
"candidacy" under 2 U.S.C. §433 and guiding the reporting under
2 U.S.C. §434; is helpful in determining state-by-state expenditure
(Footnote continued on next page)
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The most attractive aspect of the "two -prong" test is
its equitable and objective application for distinguishing between "official"
and "campaign-related" speech. This objective test allows officeholders
to understand the law before making a speech and conform their conduct
to clearly articulated standards. The objective "two-prong" test also
does not unduly compromise the Act's purposes. There is nothing in
the Act's legislative history indicating the Commission's application of
the "two-prong" test is contrary to any expressed intention of Congress.
See Orloski at 165-66. Quite the opposite, Congress has expressly left
it to the Commission in matters such as these to "formulate policy with
respect the the Act." 2 U.S.C. §437c(b)(1).

There is also no legislative history indicating Congress
intended the Commission's policy to include officeholder's speech within
the definition of "expenditure." Further, there is "no legislative history

1/ Continued

allocations under the Presidential Primary Matching Payment Account
Act, 2 U.S.C. §9031 et. seq.; and obviously can determine whether an
incumbent President must use campaign money for use of government
conveyance in delivering a speech. Accordingly, "campaign-related" is
more than just a method of analyzing corporate donations or travel. It
is a legal prefix that applies in many of the Act's factual settings.

Even if the view is taken that "campaign-related" does not have
universal application but is limited to corporate expenditures, its use
is still perfectly analogized to this case since corporate expenditures
are held to be prohibited, even if an officeholder is appearing as an
officeholder, when those expenditures "expressly advocate" a federal
candidate's election or defeat. Orloski at 166-67. This holding was
recently adopted by the Supreme Court when it stated, "[w]e therefore
hold an expenditure must constitute 'express advocacy' in order to be
subject to the prohibition of §441b." FEC v. Massachusetts Citizens
for Life, Inc., ("MCFL") 107 S. Ct. 616, 623 (1986). See also AO
1978-46. Accordingly, the "express advocacy" threshold for prohibiting
a corporate expenditure is the same "express advocacy" threshold for
regulating an officeholder's speech.
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to guide us in determining the scope of the critical phrase 'for the
purpose of influencing any election'.” Buckley at 77. Accordingly,
the Commission's interpretation of the Act continues to be judically
deferrable, and "logical, reasonable and consistent with the overall
statutory framework." Orloski at 167. The reasonableness of this
policy is enhanced when viewed against 11 years of even-handed
application.

Complainant disagrees with the Commission's long
standing policy and apparently believes that any officeholder's speech
that appears to have a "purpose" to "further" his election should be
"campaign-related." Complaint at 6-7.

I specifically reject the complainant's suggestion that
the Commission conduct a subjective inquiry into "purpose" and make a
legal determination based on a speaker's or listener's "state of mind"
rather than on what is actually said. First, complainant points to
nothing in the Act or its legislative history that promotes a subjective-
purpose approach over our objective test for defining when a speech is
campaign-related.

Second, if "intent" is what the complainant seeks to
uncover, then complainant should understand the "two-prong" test does
not ignore intent since "it is common legal practice to infer intent from
underlying circumstances.”" Orloski at 162. With a "two-prong" test,
the Commission can infer the probable intent of the speaker by objectively

focusing on what is said.
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Third, a purpose approach that conditions lability for
remarks on the subjective basis of "intending" to have an "effect or
impact"” on an election swings far wide of the permissible reach of the
statute. The Federal Election Campaign Act does not regulate "intending
effects or impacts," it regulates campaign contributions to prevent
corruption or the appearance of corruption. Buckley at 23-29. Grasping
at "impacts" takes the Commission away from its assigned role. As the
Supreme Court cautioned in Buckley, "the distinction between discussion
of issues and candidates and advocacy of election or defeat may often
dissolve in practical application. Candidates, especially incumbents,
are intimately tied to public issues involving legislative proposals and
governmental actions." Id. at 42. Further, even though the discussion
of public issues by officeholders may "tend naturally and inexorably to
exert some influence on voting at elections,” Id. at 42 n.50, that
influence alone will not bring remarks within the regulated area of
campaign finance.

Accordingly, the Commission must not imply "campaign-
related" intent to every speech by an officeholder, even while a
candidate, or speculate on the possible impact his or her speech may
have on voting. The Commission must objectively look at the words of
a speech and apply settled factors of the "two-prong" test. To do

otherwise replaces an objective review of the message itself with a

subjective critique of the motivation of the speaker. See FEC v.
Furgatch, 807 F.2d 857, 863 (9th Cir.) ("to fathom [the speaker's]
mental state would distract us unnecessarily from the speech itself")
cert. denied, 108 S. Ct. 151 (1987).
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In enforcing the Act, regulating an officeholder's speech
on a "purpose" basis would produce an incomprehensible trail of
standardless decisions contrary to the goals of the Act and inconsistent
with an officeholder's right to speak. "Purpose" analysis is wholly
subjective and promotes ad-hoc, after-the-fact decision making. An
ever-shifting majority of Commissioners would review each speech and
decide whether it conveyed a "campaign-related purpose" to them, in
their own individual hearing or reading. This approach would destroy
the legal status of "campaign-related" messages and encourage the
Commission to abandon its reasoned application of precedent in favor of
an entirely subjective and arbitrary review of the facts. This approach
must not be followed since officeholders must know in advance of making
a speech whether it contains a regulated "campaign-related" appeal.
See Buckely at 41 n.48 quoting Grayned v. City of Rockford, 408
U.S. 104, 108-109 (1972) (vague laws not only "trap the innocent by
not providing fair warning," they foster "arbitrary and discriminatory

appliation" and inhibit protected expression by inducing citizens to
"steer far wider of the unlawful zone" than necessary); Orloski at 165
(a "subjective test based on the totality of the circumstances would

inevitably curtail permissible conduct.")

Lastly, a purpose analysis that considers "the reaction
the remarks evoke" abandons all objective review of speech and subjects
officeholders to the wildly divergent views of their listeners. It is
unthinkable to hold an officeholder subject to campaign finance laws
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just because of what a listener, in his own individual hearing, might
deduce from a message. Speech is subject to the Act depending on

what it says, not the varied understanding potential recipients may
have. Further, the complainant is inducing the Commission to consider
press commentary and reaction to a speech in deciding whether a speech
is "campaign-related." It is bad enough the Commission is urged to
use its own subjectivity in these matters, but to discharge our statutory

responsibility on the basis of another's subjective beliefs is an abdication
of our authority. A few well-placed "listeners" or reporters could
convert legitimate constituent-related speech into campaign-related
advocacy. There is no reason the Commission should bring otherwise
permissible speech within the government's control on the basis of
another's subjective beliefs or commentary. Simply put, speakers cannot
be placed at the mercy of their listeners or the press. Such an
analysis "offers no security for free discussion....and compels the
speaker to hedge and trim." Buckley at 42-43 quoting Thomas v.
Collins, 323 U.S. 516, 535 (1945); see also United Stated v. United
Auto Workers, 352 U.S. 567, 595-96, (Douglas J., dissenting).

Nothing in the Act or the Commission's history compels
me to adopt the complainant's vague and shifting subjective inquiry for
this case. Complainant's invitation to entertain some purpose disembodied

from the Act is a sure way to frustrate the statute rather than implement
it. See Walton v. United Consumers Club, Inc., 786 F.2d 303, 310
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(7th Cir. 1988). The clear and equitably applied objective criteria of
the "two-prong" test are, and continue to be, the standards properly
applied to this case.2/

2. Application of the "two-prong" test.

Applying the "two-prong" test to President Reagan's
remarks at the VFW convention yields no "campaign-related" message

since the President did not expressly advocate his election or his
opponent's defeat, nor did he solicit or receive any campaign contri-

butions. No solicitations were made, obviously, since the Reagan-Bush
Committee was operating under The Presidential Election Campaign Fund
Act. 26 U.S.C. §9001 et. seq. The inquiry into "express advocacy"
however, requires a little more detail.

2/ Disagreement with the General Counsel is of no significance for the
Commissioners are not "required to accept the advice of some members
of [its] legal staff," since "[t]lhe Commissioners are appointed by the
President to administer the agency, the agency's staff is not." San
Luis Obispo Mothers for Peace v. NRC, 751 F.2d. 1287, 1327 (D.C.
Cir. 1984) (language from Section IV of opinion, the court later vacated
Section III-B of the decision for en banc consideration, 760 F.2d.
1320) See also Stark v. FEC, Civil Action No. 87-1700, Slip op. at 10.
(Opinion filed February 8, 1988) (Jackson, J.) ("This court reads
Democratic _Congressional Campaign Committee v. FEC to require that

the same deference be accorded the reasoning of "dissenting" Commis-
sioners who prevent Commission action...as is given the reasoning of
the Commission when it acts affirmatively.")
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In Buckley v. Valeo, the Supreme Court narrowed the
scope of §608(e) of The Federal Election Campaign Act to words of
"express advocacy" to salvage the statute from its constitutional

deficiencies of vagueness and overbreath. Buckley at 42-45. The
Court stated:

in order to preserve the provision against
invalidation on vagueness grounds, §608(e)(1) must
be construed to apply only to expenditures for
communications that in express terms advocate the
election or defeat of a clearly identified candidate
for federal office.

I1d. at 44.

This narrowing was also necessary to bring the statute
to the level of the governmental interests advanced for its passage and
satisfy the exacting scrutiny applicable to limitations on core first amend-
ment rights. Id. at 44-45. Accordingly, the Court put forth a list of
words of advocacy of election or defeat, such as "vote for," "elect,"
"support," "cast your ballot for," "Smith for Congress," "vote against,"
"defeat," "reject." Id. at 44 n.52.

Courts have begun to look beyond communications
containing these key phrases in finding "express advocacy." Furgatch
at 863; FEC v. Central Long Island Tax Reform Immediately Committee,
("CLITRIM") 616 F.2d 45 (2d Cir. 1980). While "express advocacy"
does not mean "implied" advocacy, CLITRIM at 53, it does recognize

that the "short list of words included in the Supreme Court's opinion

in Buckley does not exhaust the capacity...to expressly advocate."

Furgatch at 863.
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In order to fully understand and apply "express
advocacy" without problematic inquiry into effect, purpose or subjective
intent, it is important to make reference to some objective circum-
stances. Id. While inquiry into the context of speech invites difficult
first amendment questions, "context remains a consideration, but an
ancillary one, peripheral to the words themselves." Id. Importantly,
an inquiry into context must fit within the legal definition of express
advocacy, and not become its own separate factor, since context cannot
become its own standard "supply[ing] a meaning that is incompatible
with, or simply unrelated to, the clear import of the words." Id. at
864.

Bringing context within the definition of "express
advocacy" means according limited legal significance to external factors
to round out the words listed in Buckley. When this is done carefully,
"express advocacy" preserves the efficacy of the Act while not treading
upon the responsibilities of officeholders.

Even when referring to external factors, the speech
itself must still be "susceptible of no other reasonable interpretation
but as an exhortation to vote for or against a specific candidate" in
order to constitute "express advocacy." Furgatch at 864. Including
the context of speech within an analysis of "express advocacy" properly
expands our inquiry to find no express advocacy "when reasonable
minds could differ as to whether (the speech) encourages a vote for or
against a candidate." Id.

Applying the legal standard of "express advocacy,"

while including contextual facts within it, is necessary to prevent a
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chill on protected forms of officeholder speech. Applying "express
advocacy" as the law discourages complainants from merely or pejoratively
describing a set of facts and declaring "therefore a violation exists."
By using "express advocacy," the regulated community will know the
Commission applies legal standards and does not propel facts as facts
into legal conclusions, but will use facts to help define "express
advocacy." This avoids the distracting, subjective and ungovernable
notions of purpose and effect, and allows officeholders to know the law
of campaign finance before speaking to their constituencies.

In looking for "express advocacy" in President Reagan's
remarks to the VFW, I first read the text of his speech for words of
advocacy such as those listed in Buckley. Finding none, I next examined
the speech, with limited reference to external factors, to determine if
it could be interpreted as other than an exhortation to vote for or
against a specific candidate. I concluded that the speech does not
advocate the re-election of the President or the defeat of his opponent.
Although others disagree, when reasonable minds differ over whether
remarks exhort listeners to take action, then "express advocacy," by

definition, does not exist.

I agree with the conclusion that no "express advocacy"
exists knowing that President Reagan was invited to address the
convention as President of the United States and not as the Republican
nominee in the 1984 general election. His appearance was that of
head-of-state and his remarks were on issues of importance to America's
veterans. In addressing the VFW membership, President Reagan was
fulfiling a responsibility that executive and legislative officeholders
perform everyday: reporting to their various constituencies on topics

of government and governance. Just because the President also happened
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to be a candidate for re-election did not prevent him from continuing
to act as an officeholder or speak as one. Lastly, I was not presented
with a factor as in Furgatch where the "timing of the advertisement
less than a week before the election left no doubt" that the ad was "an

express call to action." Furgatch at 865.

In summary, application of the "two-prong" test to
determine if President Reagan's speech to the VFW was "campaign-related"
proved to be a sensible and workable application of Commission precedent.
Objectively judging his speech, as opposed to subjectively judging his
appearance, preserved the goals and prohibitions of the Act without
treading upon an officeholder's responsibilities or entangling the Commis-
sion in subjective considerations.

3. Rejection of a "totality of circumstances" approach for
officeholder speech.

The totality of circumstances approach is described in
many ways since any case attempting to apply it contains a variety of
new circumstances needing to be included. Over time, phrases such
as "purpose," "intent," "setting," "timing," "desired effect," "intended
impact," "underlying design," "speaker's motivation," "what a listener
should," and "press commentary” have been used to characterize circum-
stances as violations. Each of these factors has no authoritative or
precedential weight on its own. Only when all these "circumstances of
varying significance" are included does a totality of circumstances
approach yield a violation.

Even when a case is successfully made "in consideration

of the totality of circumstances," no true precedent has been created
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since no one factor can be considered exculpative or dispostive. With
this, an officeholder will not know what factor should be avoided in
their next speech or appearance. Instead of providing precedent, a
totality of circumstances approach appears to be legal argument by the
pound: when all the circumstances are added and the scale tips toward
a violation, then the Commission must act.

Advocates of the totality of circumstances approach
claim it contains two types of considerations apart from the "two-prong"
test. First, the totality of circumstances includes a consideration of
the objective elements of "time" and "place." Second, the totality of
circumstances includes the more subjective elements of "purpose,"
"intent," '"audience reaction," "press coverage," atmosphere" and
"campaign spirit." Complaint at 6-7; Report at 3-4, 8-10.

If viewed closely, it is clear that the totality of
circumstance's objective elements are already included within the "two-
prong" test's definition of "express advocacy." See supra at 18-19.
Objective criterion already support whether the speech, itself, is
"express advocacy." Id; Furgatch at 863-64. Advocates of a totality
of circumstances approach do not have to worry, therefore, that the
"two-prong" test does not consider objective elements of speech. Quite
the opposite, context is already subsumed within the definition of
"express advocacy" and, importantly is part of a legal framework for
analysis and not just part of a loosely connected review of facts.

This leaves the subjective elements of the totality of

circumstances approach outside the "two-prong" test and, in my opinion,

that is exactly where they should stay. The subjective considerations
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of "purpose," "intent," and "effect" should not be part of any inquiry
into campaign-related speech. These factorz are too subjective and
ungovernable, and their use attempts to characterize an officeholder's
appearance at an event rather than analyze what is actually said. It
is unthinkable to hold an officeholder continually subject to campaign
finance laws on the basis of "press reaction," "effect" or what others
deduce as some "underlying intent." Further, the totality of circum-
stances recognizes "campaign atmosphere" and remarks that "nurtured
the campaign .spirit" as factors in regulating speech. Report at 2, 3.
The Commission must regulate campaign finance within the Act, not
"atmospheres" and "nurtured spirits." We must continually look to the
settled, objective, and judically endorsed criterion of the "two-prong"
test. We must not advocate a view that goes past our Act to "support
the spirit" of the Explanation & Justification to our regulations. Id.
at 6.

Accordingly, the totality of circumstances approach for
analyzing officeholder speech is really not applicable for officeholders.
Its objective elements are already part of the "two-prong" test's legal
inquiry into "express advocacy" and its subjective elements are too

vaporous upon which to rest a legal conclusion.
4. Appropriate use of a totality of circumstances approach.
It has been asserted that the Commission has, on

occasion, applied a totality of circumstances approach to other cases
which renders the application of the "two-prong" test to this case

arbitrary, capricious or contrary to law. While it is true the Commission
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has entertained a totality of circumstances in some opinions,3/ that
does not mean our precedent is not in order. The Commission has
rightly applied a totality of circumstances approach in cases where 1)
candidates, who are not officeholders, may be engaging in "campaign-
related" activity. See e.g., AO 1977-42, 1 Fed. Elec. Camp. Fin.
Guide (CCH) ¥ 5315, AO 1978-15, 1 Fed. Elec. Camp. Guide (CCH) ¢
5304, AO 1982-15, 1 Fed. Elec. Camp. Fin. Guide (CCH) ¥ 5656, AO
1984-13, 1 Fed. Elec. Camp. Fin. Guide (CCH) ¥ 5759; or 2) when
officeholders engage in activity that is not normally part of their
continuing responsibilities as officeholders, See e.g., AO 1882-56, 1
Fed. Elec. Camp. Fin. Guide (CCH) ¢4 5695; and 3) when a group
invites candidates, some of whom may also be officeholders, as candidates
to appear at a function. See e.g., AO 1986-26, 1 Fed. Elec. Camp.
Fin. Guide (CCH) ¢ 5866, AO 1986-37, 1 Fed. Elec. Camp. Fin. Guide
(CCH) 9 5875; AO 1988-22, issued July 5, 1988.

The first four Advisory Opinions describe activity by
candidates who are not officeholders. For example, AO 1977-42 involves
a non-officeholder candidate appearing in a series of weekly radio
programs4/, AO 1978-15 involves a non-officeholder candidate appearance
in advertisements for a charitable fundraiser and AO 1982-15 involves
a non-officeholder candidate appearing in advertisements for his law

3/ It has been argued that other opinions, such as AO 1977-42, AO
1980-16, AO 1980-22 and AO 1981-37, See supra at 8-10, also used a
totality of circumstances approach. That is a revision of what those
opinions actually say.

4/ Although this opinion is routinely cited as part of the "two-prong"
line of precedent, it can be mentioned as a totality of circumstances
case since the opinion does once refer to "purpose" in its answer.
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firm. In all of these cases, no officeholders or officeholder activity is
present. The very necessity for a "two-prong" test is absent since
there is no danger of treading upon the official responsibilities of the
officeholders. See supra at 10-13; Buckley at 84 n.112.

In AO 1984-13 an incorporated association sought to
invite candidates as speakers to an afternoon conference. The requestor
stated that:

its invitations to potential speakers for the afternoon
session will be based on their status as congres-
sional candidates and not on any other basis, such
as a Federal or state officeholder. In fact, you
indicate that all potential invitees will be
"challengers in congressional races." You do not
intend to invite any incumbent Federal officeholder
to speak at the session. [emphasis added].

(CCH) at § 5759.

The Commission held that this event is linked by its
"timing and purpose" to elections and "the appearances of these
candidates in these circumstances will inevitably be campaign-related."
Id. Once again, there are no officeholders speaking to their constitu-
encies so there is no reason to apply a "two-prong" test. These
individual speakers were invited to this event in only one capacity, as
candidates for federal office. When candidates qua candidates speak at
an event, it is appropriate to use a totality of circumstances approach.

It is necessary to distinguish this approach from the inquiry into
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officeholder speech as the opinion did in footnote three where it said
this "event is distinguished from...Advisory Opinions 1983-23, 1980-22,
1980-16, 1978-15, and 1978-4." Id. See supra at 7-10. In my
concurrence to this opinion, I agreed "with the results reached in
Advisory Opinion 1984-13...these individuals were intended to appear
within their capacity as candidates. " (CCH) at ¥ 5759 (Concurrence of
Commissioner Elliott, disagreeing with partisan, non-partisan analysis
and application of 11 C.F.R. §§114.3, 114.4).

In Advisory Opinion 1982-56, the Commission was

presented with an officeholder appearing in a series of local advertise-
ments endorsing candidates for local office. Because endorsing
candidates is not part of the continuing responsibility of an officeholder,
that speech may be subject to a totality of circumstances approach.

Lastly is a series of opinions that use a totality of
circumstances approach in evaluating candidates' speeches at various
conventions or meetings. In AO 1986-37 for example, the Commission
was asked whether a foundation's invitations to individuals "on the
basis of their candidacy or potential candidacy" for the "presidency in
1988" would be considered "campaign-related" activity governed by the
Act. The Commission answered that it would, saying that the absence
of "express advocacy" on the solicitation of contributions does not
preclude the event from being "campaign-related." Again, this is the

right result since inviting candidates as candidates, even if some of

them are officeholders, allows a totality of circumstances approach.




9

| 2 8

R 80407

Statement of Reasons Page 27
MUR 1790
Commissioner Lee Ann Elliott

Hopefully, this review has sorted out what appears to
be, but is not, conflicting advisory precedent. On the one hand,
there is consistent application of the "two-prong" test for officeholders
speech for the important reasons stated in Buckley, Orloski and in
recognition of the goals and limits of the Act. On the other hand,
there is the totality inquiry for candidates as candidates, that clearly
distinguishes itself from officeholder precedent yet remains compatible
with the "two-prong" test and the purposes of the Act.

III. CONCLUSION

The Supreme Court has stated that the Commission cannot
constitutionally regulate the discussion of all public issues even if the
discussion "draws in candidates and their positions, their voting records
and other official conduct.” Buckley at 42 n.50 (emphasis added).
Although an officeholder's discussion of issues may "naturally and

inexorably. . .exert some influence on voting at elections," Id., the Com-
mission may only regulate an officeholder's remarks if they contain
"express advocacy" or the solicitation of contributions. Limiting an
officeholder's speech on any other basis conflicts with decisions that
clearly divide the regulated advocacy of campaigns and elections from
an officeholder's free discussion of issues. Buckley at 42-45; CLITRIM
at 53.

I rejected the General Counsel's recommendation to apply a totality
of circumstances approach to MUR 1790 because it was not the correct
Commission precedent. It had never been applied to officeholder speech
and hopefully never will. Therefore, following Counsel's recommendation
in this case would not have been following Commission precedent.
Accordingly, I have acted "in conformity with FEC precedent" by voting

there is no "reason to believe" this speech was "campaign-related."
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Lastly, I want to assure that no offense was intended
when I prepared my first statement for this case. [ prepared that
statement as an elaboration of the very comments I made when voting
on this matter with my collegues. After years of working closely in a
collegial body, I feel it is important to put forward positive statements
of one's own opinions rather than a detailed criticism of the positions
and opinions of fellow Commissioners.

This was also the Commission's first attempt to comply
with a new and difficult procedure to aid in the review of our work.
Hopefully, this public procedure will not polarize or create schisms
among the Commissioners or create inflexible published positions such
that change cannot occur. The Federal Election Commission is an
even-numbered, bi-partisan agency that decides difficult questions in
an evolving and politically-charged area. See Orloski at 167. We are
often at our best when we reach concensus agreement for a plurality
of reasons.

July 14, 1988 Lee A Elliott
Commissioner




