
* '74.

W 1219,78,

Xr. Gary K. Dr@V

.a Mr. R1 79 (
Dear Mr. Drova:

Thits acknowledges reep f orcqla ae
June 21t 1976, all aIg oer violatiefts of tho FIeeal.
Election Campaign Act of 1971, as amended, by fntator
John Ourkin. I have rePL*id your aegatons and have
concluded on the basis of he information in your complaint
that there is no reason to believe that anyiolation of any
statute within the jurisdiction of the Federal Election
Commission has been onsittod. The COmmIssion has previousi
conducted an audit of SenatrO Durkins campaign and found no
such violations. Accordingly, upon my reeomendation, the
Commission has closed its file in this matter.

Should additional information come to your attention
which you believe establishe a violation of the Odtral
election campaign laws, please contact me. The attorney
assigned to this matter was Victor Ste ring (teAephone no.
202/382-4055).

Sincerely yoUr,

John G. Murphy, Jr.
Geral Counsel

VSterling:mpc: 6/30/76
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July 12, 1976

MEMORANDUM TO:

FROM:

BILL OLDAKER

M~ARGE EMMONS p &

All of the MURS listed below were transmitted to the

Commission on July 9, 1976 . As of

July 12, 1976 - 11:00 a.m.

in MURS 176 (76);

, no ob tons were received

(179 (76)-) 180 (76),

183 (76); 184 (76)

I -

176 (76);



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 179 (76)

Senator John Durkin )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 9, 1976, the Commission

adopted the recommendation of the General Counsel that it finds no

reason to believe that a violation of the Federal Election Campaign

Act, as amended, had been committed in the above-captioned matter.

Accordingly, the file in this case has been closed.

arjtrr W. Emmons
Secretwry to the Commission



DATE AND TIME OF TRANSMITTAL:

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant's Name: Gary K. Drown

Resp_-ndn t ' SNam: SenF

ReieV.t Statute: 2 U.

Intern. l eoor-s Checked:

F eder7a_:-._ _is Checked:

tor John Durkin

S.C. §441b

D urk il R epor t s, MU R 05D-3

'-,4on e

. TSUM2%MARY OF AL.EGATION

-. rwn alleges th-,t Senator Durkin acceoted contributions

_--s. tie baSe -i * ion solely on an article

.... .th 1 975 WM Strect Journal.

PRELIMINARY LEGAL ANALYSIS

The Commission has conducted an audit of Senator Durkin's campaign

in connection with MUR 053. The audit, which was conducted subse-

quent to the Wall Street Journal article, revealed contributions

from unions' separate, segregated funds but not from union

trcasuries. There are no facts alleged in this matter to indicate

that the conclusions of the audit are incorrect.

REC OMMEN DAT ION

h'i~e file should be closed and the attached lette

Date of. "ext Co,.mtmission R_vie_:

NO.

PEC' D:

MUR 179 (76)

6/23/76

Durkin 
Reoorts, MUR 

053

None
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O.lOCttA?$ WI tis WNw Hampime
tacks lb w inpe tp lssSa

At, ~e Of Senate car4ate bwukln's
wndots $WSuWpptibetaptlm)aU-Reoubuw

Can~ feeling. , Iut specia tortes $Wr 01s
S heavity at worlt. $canal talk paryspi

hurt RePtublicaR Wyman Durkn ran as sa..Out, exPloitn -1eP4 ntzuent against gv
emnen. t. h!gtz Prime and -'unta* taxes.
ExQtsman VWyvma looked more like

10,13ou t On an extraordiary one-shot
- effort behlad Dur,.uLna canpaign: they

claun credi: ter his success. All 4S.000 urgonI members were phoned tefore Election Day.
Xrnowr ltirktn spporumr wa-m hadn~t voted

~~ o~~~'Irib, ' ~ oL
co.riu-'ed over W.000 cash to

;fil.' ~:natrml signifiance: Dn.=Ykm cant
*t~ie4o~vter anger acoinst big buS.vqw ii~ 7 in "4/ ~ I

A

~ ~%'
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THURSDAY, JANUARY 29. 1976 -.S

" Union Campaign Gifts
To Bayh Top $1 70, 000

The Star's Washington Bureau ing agencies for the '74 campaign or

Washington - A study of labor un- l eleconr eiuto s n in .
ion contributions to members of Con- c u e n rbu o n d ' h
gress yesterday showed Senator Birch ge-neally are not reported.

E. Bayh !D-Ind.) received $170.949 Bayh's receipts from a c uai y
during his 1974 campaign. second most placed him first in the naton -fr n.
of all lawmakers in the period studied. ion support sinceSrnvtor ohn Durk-i

The study was made by the Ameri- (D-N.H.), 4iJ.'s i T . ran
cans for Constitutional Action. two elections to win his seat.His first

It revealed that labor's political race against Republican Louis Wyman
conservative political action organiza- was set aside by the United States
nominees for Senate campaigns in 1970 Senate and a new election was held.
and 1974 and for 1974 House cam- Os er Fo0s i.er renieni and the
paigns t ga 63.265.38. The sum in- amounts received from organized la-
eluded OS93. 531.8. " e2-nd ta bor, as reported in the ACU study,
Vance ir, :e4 D-Ind.) for his 1970 included: Floyd Fithiin, Second Dis.

"canipaign. trict, 82,2425; Philip Hayes. Eighth
ACU made the study to see how D i s t r i c t. $2,100; John Brademas,

,much money was contributed to mem- Third District, $18.700: cndmww Jaobs
;ers of Congress who voted for the Jr.. 11th District. $ : Ray Ma -
construction site picketing bill later ve- den, First District, SO.ico. David Ev-
toed by President Ford. ans, Sixth District, S4.860; I,,e Hamil-

Charlene' Baker, chairman of the ton. Ninth District. 1.950.
conservative political action organia- One Indiana Republican. Elwiod H.
tion, said, "'The total of $5.75,780.64 (Budi Hillis. Fifth District.-recev
(to all) r e p r e s e n t s the maximurm S800. 1- vas among members of his
amounts reported to the proper record- Or''voting for the picketing bill.

... ~~~~. •'P+,: ,,
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Unions and P(
Money's Just 0
Machinists Use
Favored Office

Indirect Aid Is a

How Democrats

Some of the Doug

By BYRON E. CAL
Stof Reporter of Tim WALL ST

-"60S ANGELES - Like the
sol?, some of Richard Nixon's
,r .a-P. been surrendering

Thte International AssOciati
IC'- Case initiated by a gr
members of the union, was for
COUr&t here to release thousan(
They reveal in unusual deta

about electing its friends
This rare glimpse into the i

ona. of the AFL-CIO's larges
bes) and most politically act
that there is a lot more to a
clOV than the direct financial
ported to government watchd

"Wer JQ h...€ a m .rn_,*a
'_ £la s anv, union).

-The documents indicate tha
Otn overshadowed by vario
vihiek free of charge to fay
under the guise of "political
union members. The indirect a
of labor's most potent politic
uignment of paid staff membe
campaigns. use of unicn corn
tion of get-out-the-vote drives.
Trlp p and Dinners

Dues have also been used
indicate, to supply IAM-backed
polls and printing services and
partisan" registration drives.
sional incumbents back hon
gpegns, and dinners benefitin
endorsed by the machinists.
candidates are almost invari

An important question is
dues-financed activities viola
that for decades have barred
rations from using their treas
tribute "anything of value"
federal office. Money for suc
tions by unions must come fr
nations coaxed out of the me
eral statutes do permit unior
for partisan politicking direct

2% S CA Y A T4.

members and their famlies, on the theory that chinista' computer for the Senator's use In
AW CS this sort of thing is internal union hualnes, and "mailings, registration, etc." The minutes ot

the money used for ths activity to called "9du- the Ms.hinlsts Non-Partisan Political

ctioe money. efor "t activiy." ale ,u executive committee show that VMr. Ellingrer1ne Tool catoo money," or "soft money."recommended handling the chore but warned
The political activities of the machinist' that It would have to be financed with "gener-

union are, indeed, aimed at the union's mem- al-!und money" (the league's separate kitty

to H el bers and are therefore proper, says William compt..md of voluntary donaltonsl and would
Holayter, director of the union's political arm, be considered "a contribution toward the Gale

S ke the Machinists Non-Partisan Political League. MCg tetcampaicn.,,Seekers Drawing the Line Despite the warn in,,nternal records show

Even labor's critics concede that It is some* that bills totaling, $9,302.7i for the operation
times hard to draw the line between. activities were paid out of the league's political-educa.

Biz Item, designed to sell a candidate to a union's mem tion fund..btuLJom dues mofe. Computing k
bers and those intended to sway voters in gen- Software inc. was paid S4,696.4, Minnesota

Indicate; eal. A mer'I'er of the machlnists assigned to Mining & Manufacturing Co. received $414, and
.-. promote a candidate among other machinists $4.191.90 wen to reimburse the TAM treasury

Benefited may inevitably find himself wooing other vot- for cards it provided.
erg a well. Doubts about such arrangements may be

Still, the machInists' documents suggest raised in the coming report by the Senate Wat-

;h Is Soft that the union has often sought to provide imax- ergate committee. Though Republican hopes
imum assista'nce to a candidate by use of soft for public heanrings on union campaign contri-

oney. "The problem." says one Labor politi\ butions will probably be disappointed, the corn-
AME. Ecal strategist, "is that the machinists put too mittee staff has asked unions broad and poten-
r533? JOrS,,AL much in writing." The lae Don Ellinger. the I tially explosive questions about the services
e President him. widely respected head of the Machinists Non* provided to candidates.
foes in organized Partisan Political League who died in 1972. evi' Watergate revelations, some union politi"

sensitive politt, dently had a penchant for memos. clans believe, have demonstrated that labor
. - Spending reports filed with the Senate for can never collect enouh rank-and-file dora-

on of Machinists. the 1970 campaign show that the Machinists tlo. to rival camraig'n contributions by busi-
oup of dissidentI Non-Partisan Political League openly gave ness big-wigs. "There is no way we can mstch
rced by a federal i Sen. Gale McGee $5,000; the iV rergr them," says Mr. Holayter of the machinists.
ds of documents. i now disclose that the Wyomig Democrat also "It's silly to try." Hence the importance of the
il how the IA%*% received at least $9,300 in noncash assistance, indirect contributions.
to federal office. Direct donations to Texas Democrat Ralph TSU3 is one reason why the AFL-CIO is

nner workings of" Yarborough's unsuccessful Senate reelection pressing for public financing of federal cam-
t 1800.000 mem. bid in 1970 were listed at $8,950; one document pagrs; Its strategists obviously figure that a
lye unions shows indicates he got other h*Ip worth at least I0- , on direct contributons would leave labor
union's oolitical f While the league poured $15,200 directly in a beter position relative to business than it

contri into Democrat John Gilllgan's unsuccessful i a no

land labo, 1968 bid for an Ohio Senate seat, the documents
n inists probablv Nahow it indirectlv orovilod nore, S15..Q0. aast Pegormatce

__ e t-,If past performance Is any guide, the ma-
Avalws a eceipt Unreported chinists' union would still be a valuable sup-
Available records indicate that few, if any. porter for its political favorites if public f'.nanc-

.t direct gifts are campaign committees for machinist-backed in; were adopted. Its .indirect._as.'stt jZe in
us services pro' candidates listed indirect aid from dues money sta-lers' tme _.one has . _1;L1.'e ' ..
Pored candidates as contributions. Prior to a 1972 toughening o) of dollrs, the cou- td nts

I education" for disclosure requirements, candidates evidently s -= - docu.ents
id includes some found it ep.sy to spot loopholes that were used Show.

al weapons; as- to -i mrttna such indirect as-istnc-. the tiA nother camin epnse. that
- -the TAM often helps its friends meet. V -itth the

rs to candidates' The dissident machinists who forced disclo- e
puters, mobiliza- sure of their union's files had brought their suit ee to the man a bo the

with the backing of the National RihLt.NWork feeds passed to the machinists a b'11 for Vie
Legal DefenseFoundation. The dissidents printing of the Washington Democrat's quar-

.nt- o terly newsletter. "The newsletter went to every
the documents . eant'F c-6ourt to bar -t-he union from using iome In the Second District." the aide rejoiced

I candidates with dues money for any political activity-includ- i one of the released documents. "We had a
to finance "non- ing such learly legal endeavors as politicking tremendo

trips by congres- directed at its own members and traditional te ne set, positive response to it." Although
the nowsletter had been distributed far beyond

it! during cam- union lobbying efforts. tThe real Zod u L
ic ffie sekes ig~r-L'wo~ on Tin is to eli iat th te lAM's ranks in an election year. a -;Oftt'z o ffic e se e k e rs rownt-7oV I s to e l im ina te th e n u t- h c o 1

Machinist-backed forced payment of dues. A federal judge dis- mon check for $' 57 t ttLhe lin& was

ahly Democrats. missed the suit Dec. 19, largely because the quckly dispatched to a local un:on official.

whether these Union offered to stu't rebating the dues of any Early in the 1972 reelection drive of Sen.

te federal laws member who disagrees with the union's stand Thomas McIntyre. the Machinists Non-Palti

unions and corp- on political or legislative issues. The dissident san Political League agreed to spendc$ioV.)

ury funds to con. group appe:ded the decision Jan. 10. ' put out by the
to candidates for One questi(nable arrangement of the ma- New lampshire Demccrat. And earlier, during

direct contribu- chinisti helped reelect Sen. McGee In 1970. Al- P.tp John Tunney's succe.isful 1970 bid for a

om voluntary do- exander Barkan. director of the AFL-CIO orn- C,'oi'fnia Senate seA v pkeii tip a

embers. The fed- mittee cn Political [-;ducation. asked the ma- -L "-V tire that com-

is to spend dues chmtts oearly that yAr to put the name.4 Of v 1 Weiij@4'-,o 
f . .- ,ith that

ed at.the union's 65,000 "Democrats in Wyoming" on the ma- U%-jUdlurphy. Some
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of the brochures were passed out at a county
fair.

The amount of r,'lon staff time devoted td
candidates' campaigns 

"ti'i T-u o pin down.
trvfn Ross, a certified public accountant re-
talned by the suing dissident machinists to ana-
lyz the lAX documents, filed azi affidavit giv-

bg "incomplete" tabulations. Mr. Ross says

the time that IAM "grand lodge representa-
tires" and "special representative!::.,jent on
campaigns in 1972jw.s worth .439,1.3.2.YThe
amounts were $58,241n 1970 and a42921)fl
196. he says. The :A.M sAys the figures are too
high, but it ddn't O.Wle.,e iem in court.

A status report prepared by the machinists
political unit in late August 1970 shows that at

least one field ~rntaZetva was working full

time on kah es31ona1 cam.
palgns. TAM agents often become almost part of

the candidate's ca.mpaign staff. When Robert
Brown was assigned full time to Indiana Sen.
Vance Hartke's reelection ca ain iMy
1067, e set up an office right -in the Demo-

'crat's headquarters and had the title of chair-
of the Indiana Labor Committee for

Another LAM representative, William
ole was assigned to Yarborough campaigns

'in Teas In 1970 and 1972-and was being paid

out of the union treasury in May 1972 even
ftI3uQ Kh a new law effective in April 1972 speci-

eaU~bkrred aAininf' f~Tii~~~d7ue.5 Znofl5~
i~ fr M rvices rendered to a candidate,
thuss CT 1'V -

The union also takes machinists out of the
shop for campaign duty, giving them "lost
Urme" compensation out of dues money to
make up for the loss of regular pay. Thus, the
files show, (two') Baltimore machinists got

M40 1 a while working for the Humphrey
presidential campaign fqrtlite.. eeks in 1968. A
Maryland IAM official said later trat the two
"did a first-rate job, especially in smoking out
the local Democratic politicians who were in-

clined to cut the top of the ticket" and persuad-
ing them not to do so.
I'm Free, Fly Me

Rep. Richard Hanna of California gor-$OMN,)
from the machinists to help finance a $6,000
"nonpartisan" registration effort to help get

. 1 . " ,

him reelected in 1970. In a letter requesting the
union's aid, the Democrat predicted that the
drive would "'raise the district to at least 63.5%
Democratic . . . because most of the unregls-
tered voters are Democrats." lie said the re-
gisrars would be preceded by "bird dogs,"
meaning that Democratic workers would roam
out ahead of the registrar to identify residents
of unregistered Hanna supporters.

The machinists' pnyon's aiine credit cards
come in handy when incumbenti -areeager-to
get home in election years. Early in 1969, the
executive committee of the machiniAL political
unit authorized the expenditure of $3,600)jo buy
plane tickets home for unnamed "western Sen-
ators" during the following year's campaiFn.
The league's "education fund'-'fmvlded Sun.
Yarborough and his aides with $705.0\orth of
tickets during his 1UZ-reelection °'-campaign.
The files show that..0Q.,went to Sen. Albert
Gore, Democrat of Tennessee, during his los.
:ng reelecton effort in 1970.

Machinist oftcials contend the organization
pays for such ,ravel because he candidate
speaks to a union group or "consults with
union leadersh'p" in his district. But corre.
spondence in the files indicates that this is
n.ore of a rat.onalizaton than a reason. Take a
1969 Ellinger memo to Sen. Yarborough outlin-
ing procedures "for all transportaUon mat;
ters." It states:

"We would like our files to contain a letter C
• . . indicating that you intend to be in Texas I

on a particular date to consult with the leader-!
ship of our union. If a trip includes a member i
of your staff, the letter should also name the,
staff member as being included in the consulta-
.on."

"Appreciation dinners" for Senators and/
Representatives cftea serve as a conduit for
-sot money." Consider the ten $100 t ikets the%
IAM bought to a 1969 testimonial gathering for
Sen. Frank Moss. Democrat of Utah. who:
faced an election in 1970. "Since Moss is not'
yet an announced candidate, we can use educa.
tional money for this event and later consider
this as part of our overall contribution." the
minutes of the league's executive committee
explain.
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18 Rollin Springs ct.
V Carmel, 46032

17 January 1976

Hon. Mr. Vance Hartke
United States Senate
Washington, D.C. 20510

Dear Senator Hartke:

The Indianapolis Star recently carried an article featuring you with some
prominance (copy enclosed) which should be of great concern to you, not
only as an elected public servant but also as a likely aspirant for re-
election to the U.S. Senate.

Surely in the aftermath of the Watergate affair, which brought - - and
continues to bring -- scandal upon the nation, as well as the individuals
involved, you will wish to avoid any taint of illicit support to your,, or
others', political campaign(s). Documented evidence in several Federal
Court cases (e.g., Seay et al v. IAM and Ellis et al & Fails et al v..
BRAG) clearly reveals a wide-spread pattern of ilegal use of compulsory
union-shop dues and/or agency-shop fees for political purposes in violation
of the civil rights of the individual members of those constituencies - -

and the laws of the nation.

* Confident that you do not wish to be characterized as one who would use,
or permit others to use, illicit funds for their political aims, I'm curious
to know what steps you are taking, or have taken, to satisfy yourself that
such is not the case.

Have you, for example, asked the Federal Election Commission to look
N into this and report back to you?

N Or, in view of the FEC's uncertain status at this moment in history, have
you asked the Departments of Labor, Justice & Treasury to do so.

Unlike most business enterprises (public utilities excepted, for example)
labor unions have been granted special compulsory /monopolistic privileges
under the law. To me, as I'm sure it does to you, this implies a more
rigorous standard of public accountability for the exercise of those privileges
to be sure the rights of the "?little guy" are not abused - - nor the whole
electoral process.

I'd be pleased to hear from you about what 'actions you have taken, are
taking, or will take to assure this accountability is made.

Sinc e rely,

Gar K.Drown
GKD/dsGayK

a.
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DEMOCRATS' WIN in New Hampshire

lacks the broad import many analysts see.
The size of Senate candidate Durkin's

win does suggest substantial anti-Republi.
,zari feeling. But special forces were also
heavily at work. Scandal talk. a party split
hurt Republican Wyman- Durkin ran as an

" ploiting resentment against gov-
ernment. high prices and "unfair" taxes.
Ex.C.)ngressman Wyman looked more like
the : i

'nions ptit on an extraordinary one-shot
effort behind Durkin's campaign: they
cla:rn credit for his success. All -. 000 union
.nembri were phoned before Election Day.
Known- o rK:n supporters Nio hadn't voted

n lso contributed over Wi0.000 cash to
the Dirkin cause.

-4)PI 'NP', Fft7mPs&Aire' lesso'rn uMYfl
i L, toittonnl sigtificance Durkimn cap.-
itraied on voter anger against big bu!O-I .... VJS' q-iq--7s-"
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