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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Massachusetts Democratic
State Committee

MUR 1782

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 14,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1782:

1. Accept the conciliation agreement
in settlement of this matter,
submitted with the General Counsel' s
Report signed March 11, 1985.

2. Close the~file.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

~zLZI&-
Date

Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

3-11-85, 2:163-12-85, 11:00
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~ FEDERAL ELECTION COMMISSIONS WASHINGTON.D.C. 20463 March 19, 1985

James Roosevelt, Jr.
Herrick and Smith
100 Federal Street
Boston, Massachusetts 02110

RE: MUR 1782
Massachusetts Democratic State
Committee

Dear Mr. Roosevelt:

On March 14 , 1985, the Commission accepted the conciliation
agreement signed by your client in settlement of a violation of
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended and 11 C.F.R. S 102.5(a). Accordingly,
the file has been closed in this matter, and it will become a
part of the public record within thirty days after this matter
has been closed. However, 2 U.s.c. s 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us

_ in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files. We remind you that
pursuant to the provisions of the conciliation agreement, you are
required to submit the civil penalty within 30 days of the
execution of this agreement.

rn
Sincerely,
Charles N. Steele

Enclosure
Conciliation Agreement
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BEFORE TEE FEDERAL ELECTION COM3IISSION

In the Matter of )
)

Massachusetts Democratic )
State Committee ) MUR 1782
Barry Y. Weiner, Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Massachusetts Democratic State Committee and Barry Y. Weiner,

as treasurer ("Respondent") violated 2 U.S.C. S44lb(a) and 11

C.F.R. § 102.5(a) by accepting a contribution from a labor

o organization and depositing the funds in a federal account.

NOW THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:
'A

I. The Commission has jurisdiction over Respondent, and the

subject matter of this proceeding and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

ii. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Massachusetts Democratic State

Committee, is a political committee registered with the
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Federal Election Commission. Barry Y. Weiner is treasurer

of the Massachusetts Democratic State Committee.

2. Respondent accepted a $6,000 contribution from a

labor organization, Massachusetts UAW-CAP Council

(NUAW..~pw), and deposited the funds in its federal account

on February 24, 1983.

3. Respondent listed the UAW-CAP contribution on its

1983 Mid Year Report of Receipts and Disbursements.

4. Respondent contends that through an innocent

clerical error, the UAW-CAP contribution was mistakenly

deposited into its federal account.

5. Upon notification by the Commission of the error,

o respondent voluntarily transferred the $6,000 contribution

from UAW-CAP to the Massachusetts Democratic State

Committee's non-federal account on May 8, 1984.

V. Pursuant to 2 U.S.C. S 441b(a), a political committee is

prohibited from knowingly accepting or receiving a contribution

from a labor organization. Further 11 C.F.R. S 102.5(a) requires

that a committee which finances political activity in connection

with both federal and non-federal elections shall only deposit

funds subject to the prohibitions and limitations of the Act into

its federal account.

VI. Respondent violated 2 U.S.C. S 44lb(a~ and 11 C.F.R.

S 102.5(a) by accepting a $6,000 contribution from a labor

organization, UAW-CAP, and depositing the funds in its federal

account.
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VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars

($500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Cojrunission

zas approved the entire agreement.

XI. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Counsel

Kenneth A. Gross Date
Associate General ounsel

FOR THE RESPONDENT:

MASSACHUSETTS DEMOCRATIC STATE COMMITTEE
Barry Y. Weiner1 ~ easurey

BY: z'~. ~ /~~2/
4 Date
> Ja:nes Roosevelt, Jr.

Ger~.era1 Counsel
0



BEFORE TUE FEDERAL ELECTION CONKISS ION

In the Matter of )
)

Massachusetts Democratic )
State Committee ) MUR 1782
Barry Y. Weiner, Treasurer )

CONCILIATION AGRWIENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Massachusetts Democratic State Committee and Barry Y. Weiner,

as treasurer ("Respondent") violated 2 U.S.C. S44lb(a) and 11

C.F.R. S 102.5(a) by accepting a contribution from a labor

organization and depositing the funds in a federal account.

NOW THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondent, and the

subject matter of this proceeding and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i)

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Massachusetts Democratic State

Committee, is a political committee registered with the
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Federal Eection Commission. Barry Y. Weiner is treasurer

of the Massachusetts Democratic State Committee.

2. Respondent accepted a $6,000 contribution from a

labor organization, Massachusetts UAW-CAP Council

("UAW-CAP"', and deposited the funds in its federal account

on February 24, 1983.

3. t~spondent listed the UAW-CAP contribution on its

1983 Mid Year Report of Receipts and Disbursements.

4. ~espondent contends that through an innocent

clerical error, the UAW-CAP contribution was mistakenly

depositec into its federal account.

'0 5. Jpon notification by the Commission of the error,

0 respondent voluntarily transferred the $6,000 contribution

from tJAW-CAP to the Massachusetts Democratic State

Committe&s non-federal account on May 8, 1984.

V. Purs~nt to 2 U.S.C. S 441b(a), a political committee is

prohibited from knowingly accepting or receiving a contribution

from a labor organization. Further 11 C.F.R. S 102.5(a) requires

that a committee which finances political activity in connection

with both federal and non-federal elections shall only deposit

funds subject to the prohibitions and limitations of the Act into

its federal accunt.

VI. Respc~~ent violated 2 U.s.c. S 441b(a) and 11 C.F.R.

S 102.5(a) by accepting a $6,000 contribution from a labor

organization, UAW-CAP, and depositing the funds in its federal

account.
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VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars

($500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Commission

has approved the entire agreement.

XI. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



-.4-

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele

General Counsel

/ ~J/ ~K nneth A. Gross Date
Associate General ounsel

FOR THE RESPONDENT:

MASSACHUSETTS DEMOCRATIC STATE COMMITTEE
Barry Y. Weiner, easurer

James Roosevelt, Jr. Date
General Counsel

I-)

I-,

Cw~
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~ 16
In the Matter of )

)
Massachusetts Democratic ) MUR 1782

State Committee )

GENERAL COUNSEL'S REPORT

BACKGROUND

Attached is a conciliation agreement which has been signed

by James Roosevelt, attorney for the Massachusetts Democratic

State Committee (Attachment I).

The attached agreement contains no changes from the

agreement approved by the Commission on January 23, 1985.

1~E~ONNEND&TION

The Office of General Counsel recommends that the Commission

acccept this agreement in settlement of this matter and close the
*~~1

file.
r

Charles N. Steele
General Counsel

1/) _____________________________

Date ~Tiii~th A. Gro7'~
Associate General Counsel

Attachment~
1. Conciliation Agreement
2. Proposed letter



wp. ~U.o' -,

MALCOLM 9 PERKINS
AUGUStUS W. SOULC JR.
JON. a WESYSEL
EDWAUD,. UCLALIONLIN. JR.
RoBERT I. IiCOONOUGH
SAMUEL 6. H~NO
jAMES . MOONAN
JOHN SPAND VRENCM
EDWARD N. CONDIT. JR.
soeget K. SULLIVAN
N. LANRENCE 'APEIII
JAMES R.NOPrnNS
RONALD N. BESSEL *
SNERARD N. SEMIS
JEROME M.WEINSTEIN

PHILIPS KOENIG
THOMAS J.NELLV
GERALO F BAtH

0
JERRY V. BLINA
LEA S PENDLETON
WILLIAM SHIELDS lIaR
PETER L.RESNIK
MYRON H. NORD@UiS *
TNOMAS WANNINOER
PETER N. LAURIATS
JAMES ROOSEVEL% JR..
SANDRA SUE MCOUAY
PAUL OWALLACH'
STEPHEN KNEEL
JOHN L.WNITLOCK
CNARLCS S. PARIIER.JR
KATHY A. FAULK
gImLEt P. REPPEBI
DENNIS iWNITE
THOMAS N. SPERA
RICHARD F~ MEQUAID
STEPHEN S. SURA

OF COUNSEL
JOHN 1 MOONAN
CHARLES F. HOVEY
JOHN N. WOOLSEY.JR.
HENRI B. GUILD. JR.
N SIDNEY FELTON
WILLIAM J. MCNALLY

HERRICK & SMITH
100 PEOERAL STREET

BOSTON, MASSACHUSETTS 03110

TELEPHONE 1657) 3574000
CAULK ADDRESS"MESDOV'

TELECOPIER (SI?) 3S7-5S03
TELEX 40330

1600 MA5SACMUSETTS AVKNUEN.W.
~1ISMINGON. D.C. 30036

(303) 656-3700

IS SCMOOL STREET
HYANNIS, MASSACMUSCTTS 03601

(SI,) 77I-3DW4

February 8, 1985

ROSE C.ZACCOf4E~- . f~ ~ AlL SCIf~ EVEK~' fl
ROSEIARYWILSoI~ ~ j ~ ANUS N5OI4~Nt.j
STEVEN W.MAN~I~hE ' ~ ~ L.NARrNALL
JAMES 4. WEELER JO AROIly 'LYNN
TENRY JEAN SELIGNAWN NANCY ESADER
JONATHAN N. SOCKIAN CHERYL N. HEILIIAN
H. DANIEL MASSENPELD MCLVI H. MECLELLASSO
JOHN LAKULA JEFFREY ACLOPEC'
CAROL J. SINNER RALPH C.D(RSYSHSC
KEITH C. LONG MARK V. GREEN
MARK A.ASN ANIHONYj LUPPHO
SOSERT C.WIPPERNAN CAYNERINE A OLSEN
MARTIN E.FISNKIN MICHAEL N OLADSIC"JC
JAMES H SIMON CNAULES J.JOHN ION
DAVID C P"CH GONNA CAMERON
PATRICK N .IUTLEU MARCIA A MOS~LIh

* aLSO AD.,?IED I. DISKC' 0' CC.~..I

* bO~JMJTKhIUMAIIAC.I(T~

r

N -

'-I.

-4

Charles N. Steele, Esq. -,

General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1782
Massachusetts Democratic
State Committee

Dear Mr. Steele:

On behalf of the Massachusetts Democratic State
Committee, I hereby agree to the conciliation agreement
proposed in your letter of January 25, 1985. Please
inform me of the next step in this process. Thank you
for your cooperation.

Very truly yours,

s Roosevelt, Jr.

JRJr:bdk
Enclosure

6~dJ~Ch1LLJT- & /



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Massachusetts Democratic )
State Committee ) MUR 1782
Barry Y. Weiner, Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Massachusetts. Democratic State Committee and Barry Y. Weiner,

as treasurer ("Respondent") violated 2 U.S.C. S44lb(a) and 11

C.F.R. S 102.5(a) by accepting a contribution from a labor

organization and depositing the funds in a federal account.

NOW THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over Respondent, and the
!'1

subject matter of this proceeding and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i)

ii. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

iii. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Massachusetts Democratic State

Committee, is a political committee registered with the
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Federal Election Commission. Barry Y. Weiner is treasurer

of the Massachusetts Democratic State Committee.

2. Respondent accepted a $6,000 contribution from a

labor organization, Massachusetts UAW-CAP Council

("UAW-CAP"), and deposited the funds in its federal account

on February 24, 1983.

3. Respondent listed the UAW-CAP contribution on its

1983 Mid Year Report of Receipts and Disbursements.

4. Respondent contends that through an innocent

clerical error, the UAW-CAP contribution was mistakenly

deposited into its federal account.

5. Upon notification by the Commission of the error,

respondent voluntarily transferred the $6,000 contribution

from UAW-CAP to the Massachusetts Democratic State
I,,

_ Committee's non-federal account on May 8, 1984.

V. Pursuant to 2 U.S.C. S 441b(a), a political committee is

prohibited from knowingly accepting or receiving a contribution

from a labor organization. Further 11 COFOR. S 102.5(a) requires

that a committee which finances political activity in connection

with both federal and non-federal elections shall only deposit

funds subject to the prohibitions and limitations of the Act into

its federal account.

VI. Respondent violated 2 U.S.C. S 441b(a) and 11 C.F.R.

5 102.5(a) by accepting a $6,000 contribution from a labor

organization, UAW-CAP, and depositing the funds in its federal

account.

4r~/ ~bdjL3
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VII. Respondent will pay a civil penalty to the Treasurer

of the United States in the amount of five hundred dollars

($500), pursuant to 2 U.S.C. S 437g(a) (5) (A).

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Commission

has approved the entire agreement.

XI. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Kenneth A. Gross
Associate General Counsel

FOR THE RESPONDENT:

MASSACHUSETTS DEMOCRATIC STATE COMMITTEE
Barry Y. / ~

BY:

f/James Roosevelt, Jr.
General Counsel

Date

Date

~tALA'~' / 6~L
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James Roosevelt, Jr.
Herrick and Smith
100 Federal Street
Boston, Massachusetts 02110

RE: MUR 1782
Massachusetts Democratic State
Commit tee

Dear Mr. Roosevelt:

on , 1985, the Commission accepted the conciliation
agreement signed by your client in settlement of a violation of
2 U.S.C. S 44lb(a), a provision of the Federal Election Campaign
Act of 1971, as amended and 11 C.F.R. § 102.5(a). Accordingly,
the file will be closed in this matter, upon receipt of the civil

'.0 penalty, as it pertains to the Massachusetts Democratic State
Committee, and it will become a part of the public record within
thirty days after this matter has been closed. However, 2 U.S.C.
§ 437g (a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing. The Commission reminds you,
however, that the confidentiality provisions of 2 U.S.C.
§§ 437g (a) (4) (B) and 437g (a) (12) (A) remain in effect until the
entire matter has been closed. The Commission will notify you
when the entire file has been closed.

'I,

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement
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IEJISCIAhI' Sill! Member. Democratic National Committee

. Massachusettl 02106 * (617) 367.4760

September 25, 1984

The Honorable Lee Ann Elliott
Chairman
Federal Election Commission cri
Washington, D. C. 20463 *0

Re: MUR 1782 -

Dear Chairman Elliott:

This letter is in response to your letter of

'1) September 17, 1984 to Barry Y. Weiner, Treasurer, Massachusetts
Democratic State Committee. Enclosed is a statement signed by

() him designating me as counsel. We hereby request that this
matter be handled under the conciliation process.

Mr. Weiner first learned of this matter yesterday.
All previous correspondence with the Commission, including
correspondence over Mr. Weiner's signature, had been executed
by staff of the Massachusetts Democratic State Committee in an
attempt to facilitate prompt compliance with the law and
regulations. Mr. Weiner has now instituted internal procedures
at the Democratic State Committee to insure that matters of
this nature will be brought to his attention in the future.

As reflected in the summary of allegations, the funds

which had been deposited in error in the Democratic State

Committee's federal funds account were transferred to the
Democratic State Committee's non-federal account on May 8, 1984.
If there was a violation, it was inadvertent and unintentional.
Moreover, any alleged violation was promptly corrected.

In light of the above facts, we feel that this matter

is appropriate for disposition through conciliation. I will look
forward to participating in that process with your representativeS.

truly yours,

s Roosevelt, Jr.
JRJr:bdk
Enclosure

xc: Barry Y. Weiner, Esq.
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The Honorable Lee Ann Elliott
Chairman
Federal Election Corru~issjon

Washington, D. C, 20463~zj
mane sun minwna
eveItfl~Y * 16 Sd~ooI Street * H~anns * Mas chuseits 02601



STAT~N~T OP DESIG~ATIOs~ 0? CcS~L

MUR 1782

NM~E OF COUNSEL:

ADDRESS:

TPTZPEO~: __

James Roosevelt, Jr.

H~rric'k L smith

100 Federal Street

Boston, Massachusetts 02110

(617) 357-9000

The abcve-~arnied individual i~ hereby d esicr~ated as my

counsel and is autborized to receive any no~i~ications and other

co~ur.ications from the Commission and to act on my behalf before

the Conmission.

Date

~SPO~DE~T' S N~YB

kDDRZSS:

E0~E PHONE:

Bt~SIN~SS PHONE:

Signat

Barry Y. Weiner

Shapiro, Israel & Weiner

Ten Post Office Square

Boston, Massachusetts 02109

(617) 525-3788

482-5252



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Massachusetts Democratic ~ RAD *84L-19
State Committee )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

September 11, 1984, do hereby certify that the Commission

decided by a vote of 4-2 to take the following actions
N

in the above-captioned matter:

1. Open a MUR with respect to the Massachusetts
Democratic State Committee.

2. Find reason to believe that the Massachusetts
7) Democratic State Committee violated 2 U.S.C.§ 441b(a) and 11 C.F.R. § 102.5(a).

3. Approve the letter and General Counsel's
Factual and Legal Analysis attached to
the General Counsel's report dated
August 29, 1984.

cr~ 4. Do not open a MUR with respect to the
MassachusettS UAW-CAP Council and the
Leominster Joint Board COPE Fund.

Commissioners Elliott, Harris, McDonald, and McGarry

voted affirmatively for the decision; Commissioners

Aikens arid Reiche dissented.

I

Attest:

Date
Secretary of the Commission



I FEDERAL ELECTION COMMISSION
WASHINGJON. DC 20463

September 17, 1984

Barry Y. Weiner, Treasurer
Massachusetts Democratic State Committee
Federal Funds Accont
11 Beacon Street, Suite 426
Boston, Massachusetts 02108

RE: MUR 1782

Dear Mr. Weiner:

On September 11, 1984, the Federal Election Commission
determined that there is reason to believe that the Massachusetts
Democratic State Committee Federal Fund and you, as treasurer,

N violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.
S 102.5(a) by accepting a contribution from a labor organization
and depositing the funds in your federal account. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

# .~

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,

a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



S
Mr. Barry Y. Weiner

Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)CA),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202) 523-4143.

Sincerely,

Elliott
Chairman

N

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

* ~ FEC Form 1

r)



FEDERAL ELECTION COMMI*ON

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1782
STAFF MEMBER & TEL. NO.
G~r 523-4143

RESPONDENT Massachusetts Democratic State Committee

Federal Funds Account

SOURCEOFMUR: INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The 1983 Mid-Year Report submitted by the Democratic State

Committee disclosed the receipt of $6,100 in apparent labor

contributions: $100 from Leominster Joint Board COPE Fund

("Leominster COPE") on January 1, 1983; and $6,000 from the

Massachusetts UAW-CAP Council ("UAW-CAP") on February 24, 1983.
r~ -~

On April 11, 1984, a request for further information was
N

sent to the Democratic State Committee seeking clarification of
'4,

the two entries and advising that if the contributions were from

labor organizations, the full amounts should be refunded to the

donors.

The Commission received a response from Alan V. Reuther on

behalf of UAW-CAP, on May 7, 1984.:! Mr. Reuther explained that

the contribution to the Democratic State Committee was financed

out of union treasury funds and was, therefore, not to be used in

connection with any federal campaign. However, he stated that

the Democratic State Committee had apparently deposited the

contribution, by mistake, into its state account. After learning

of the error, UAW-CAP contacted the Democratic State Committee

and asked that the funds be transferred to the Democratic State

Committee's state account.

*/ This letter was in response to a notice sent to UAW-CAP on
April 11, 1984, regarding a possible registration and reporting
requirement.
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The Democratic State Committee's response to the Commission,

received on May 14, 1984, confirmed that the checks from UAW-CAP

and LeolninSter COPE had been deposited into the federal account

in error. Copies of checks dated May 8, 1984, were included with

the response showing that the $6,000 from UAW-CAP was being

transferred to the Democratic State Committee's non-Federal

account, and that the $100 from the Leominster COPE was being

refunded.

LeominSter COPE, however, is a qualified, non-party related

Committee which was registered with the Commission on October 15,

N. 1982. Therefore, its $100 contribution is a permissible

contribution to the Democratic State Committee's federal account.

C,
LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a political committee is
I,'

prohibited from knowingly accepting or receiving a contribution

from a labor organization. Further, 11 C.F.R. S 102.5(a)

requires that a committee which finances political activity in

p ~

connection with both federal and non-federal elections shall only

deposit funds subject to the prohibitions and limitations of the

Act into its federal account.

Because the Democratic State Committee accepted a $6,000

contribution from a labor organization, UAW-CAP, and deposited

the funds in its federal account, it is the recommendation of the

General Counsel that the Commission find reason to believe that

the Democratic State Committee and its treasurer, Barry Y.

Weiner, violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).



FEDERAL ELECTION COMMI#IONrrri~,r~r~
1325 K Street, N.W.

OFFICE OF TIE FECI- Washington, D.C. ~ ~
FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRNSMITTA~~ RADtibMIJI2O P4: 28
BY OGC TO THE COMMISSION [-~a$ STAFF: Garr
SOLJRCEOFMUR: INTERNALLY GENERATED

RESPONDENT'S NAME: Massachusetts Democratic State Committee

RELEVANT STATUTE: 2 U.S.C. S 441b(a)~ 11 C.F.R. S 102.5(a)

INTERNAL REPORTS CHECKED: FEC Disclosure Documents

FEDERAL AGENCIES CHECKED: N/A

GENERATION OF NAI 'ER

The Massachusetts Democratic State Committee Federal Funds

Account (Democratic State Committee) was referred to the Office

N of General Counsel by the Reports Analysis Division for accepting

apparent prohibited contributions from two labor organizations.

SUMMARY OF ALLEGATIONS

The 1983 Mid-Year Report submitted by the Democratic State

Committee disclosed the receipt of $6,100 in apparent labor

contributions: $100 from Leominster Joint Board COPE Fund

("Leominster COPE") on January 1, 1983; and $6,000 from the

Massachusetts UAW-CAP Council ("UAW-CAP") on February 24, 1983.

On April 11, 1984, a request for further information was

sent to the Democratic State Committee seeking clarification of

the two entries and advising that if the contributions were from

labor organizations, the full amounts should be refunded to the

donors.

The Commission received a response from Alan V. Reuther on

behalf of UAW-CAP, on May 7, 1984.i~i/ Mr. Reuther explained that

~/ This letter was in response to a notice sent to UAW-CAP on
April 11, 1984, regarding a possible r~istration and reporting
requirement.
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the contribution to the Democratic State Committee was financed

out of union treasury funds and was, therefore, not to be used in

connection with any federal campaign. However, he stated that

the Democratic State Committee had apparently deposited the

contribution, by mistake, into its state account. After learning

of the error, UAW-CAP contacted the Democratic State Committee

and asked that the funds be transferred to the Democratic State

Committee's state account.

The Democratic State Committee's response to the Commission,

received on May 14, 1984, confirmed that the checks from UAW-CAP

N and Leominster COPE had been deposited into the federal account

in error. Copies of checks dated May 8, 1984, were included with

the response showing that the $6,000 from UAW-CAP was being

transferred to the Democratic State Committee's non-federal

account, and that the $100 from the Leominster COPE was being

refunded.

Leominster COPE, however, is a qualified, non-party related

Committee which was registered with the Commission on October 15,

1982. Therefore, its $100 contribution is a permissible

contribution to the Democratic State Committee's federal account.

FACTUAL AND LEGAL ANALYS IS

Pursuant to 2 U.S.C. S 441b(a), a political committee is

prohibited from knowingly accepting or receiving a contribution

from a labor organization. Further, 11 C.F.R. S 102.5(a)

requires that a committee which finances political activity in

connection with both federal and non-federal elections shall only

deposit funds subject to the prohibitions and limitations of the

Act into its federal account.
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Because the Democratic State Committee accepted a $6,000

contribution from a labor organization, UAW-CAP, and deposited

the funds in its federal account, it is the recommendation of the

General Counsel that the Commission find reason to believe that

the Democratic State Committee and its treasurer, Barry Y.

Weiner, violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

Since it was not the intent of UAW-CAP that its contribution

be used in connection with any federal campaign, it is the

recommendation of the General Counsel that the Commission not

N open a MUR with respect to UAW-CAP. Further, because Leominster

COPE is a qualified, non-party related committee registered with

'0 the Commission and is legally qualified to make a contribution to

the Democratic State Committee, it is the recommendation of the

General Counsel that the Commission not open a MUR with respect

to Leominister COPE.

RECOIHENDATION

1. Open a MUR with respect to the Massachusetts Democratic

State Committee.

2. Find reason to believe that the Massachusetts

Democratic State Committee violated 2 U.S.C. S 441b(a)

and 11 C.F.R. S 102.5(a).

3. Approve the attached letter and General Counsel's

Factual and Legal Analysis.
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4. Do not open a t4UR with respect to the Massachusetts

UAW-CAP Council and the Leominster Joint Board COPE

Fund.

Charles N. Steele
General Counsel

NA.CYW~
By: Kenneth A. Gross

Associate General Co~Wiser

Attachments:
EAD Referral
Proposed Letter
General Counsel's Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
WASHINGTON ,D.C. 20463

12 July 1984
MEMORANDUM

To . CHARLES N. STEELE
~L~~d(AJj LUUN~ ~

THROUGH:JOHN C. SURINA
STAPP nT~p'rA~

* FROM:

SUBJECT:

JOHN D. GIBSON
ASSISTANT STAFF (P IRECTOR
RkPURTS ANALYSIS DIVISION IL - -

REFERRAL OF THE MASSACHUSETTS DEMOCRATIC STATE
COMMITTEE FEDERAL FUNDS ACCOUNT

This is the referral of the Massachusetts Democratic StateCommittee Federal Funds Account (Democratic State Committee)o for accepting apparent prohibited contributions from labor
organizations. The funds in question have either been refunded

or transferred-out to the Democratic State Committee's non-Federal account. According to the RAD Review and Referral
Procedures for Unauthorized Committees (Standard 6), this matter
requires further examination by your office.

If you have any questions on this matter, please contact
Mike Tangney at 523-4048.

Attachments

69cc&,\~*~AJ ~

841-19
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 12 July 1984

ANALYST: Mike Tangney

I. COMMITTEE: Massachusetts Democratic State Committee
Federal Funds Accou pt (C00089243)

Barry Y. Weiner, Tre~surer
11 ~Beacon street, Suite 426
Boston, MA 02108

II. RELEVANT STATUTE: 2 U.S.C. 441b(a)
11 CFR 114.2(b)

'0
III. BACKGROUND:

Receipt of Prohibited Contributions

7)
The 1983 Mid-Year Report submitted by the Massachusetts

Democratic State Committee Federal Funds Account
("Democratic State Committee") disclosed the receipt of
$6,100 in apparent labor contributions: $100 from Leominster
Joint Board, COPE Fund ("Leominster COPE") on January 1,
1983; and $6,OOQ from the Massachusetts UAW-CAP Council
("UAW-CAP") on February 24, 1983 (Attachment 2).

On April 11, 1984, a Request for Additional Information
("RFAI") was sent to the Democratic State Committee seeking
clarification of the entries and advising that if the
contributions were from labor organizations, the full
amounts should be refunded to the donors (Attachment 3).
When a response to the RFAI was, not received, a Second
Notice was sent on May 3, 1984 (Attachment 4).

The Commission received a response from Alan V. Reuther
on behalf of UAW-CAP, on May 7, 1984 (Attachment 5).1/ Mr.
Reuther explained that the contribution to the Democratic
State Committee was " . . . financed out of union treasury
funds . . .

Al This letter was in response to a notice sent to UAW-CAP
on April 11, 1984 regarding a possible registration and reporting
requirements. Since the Democratic State Committee has
transferred the contribution to its non-Federal account, UAW-CAP
4oes ye to re ister as a olitical cornmi



* MASSACHUSETTSSMOCRATIC STATE COMMITTEE@
FEDERAL FUNDS ACCOUNT

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

"Although the [UAW-CAPJ Council had advised the
Democratic State Committee that this contribution
represented dues money, and was therefore not to
be used in connection with any federal campaigns,
by mistake the Democratic State Committee
apparently deposited the contribution into its
federal account.

According to Mr. Reuther, UAW-CAP contacted the Democratic
State Committee upon learning of this mistake. To remedy
the matter, the funds were to be transferred-out to the
Democratic State Committee's non-Federal account.

The Democratic State Committee's response, received on
May 14, 1984, confirmed that the~ checks from UAW-CAP and
Leominster COPE Wad been deposited into the Federal account
in error. Copies of checks dated May 8, 1984 were included
with the response showing that the $6,000 from UAW-CAP was
~eing transferred to the~Democratic State Committee's non-
Federal account, and that the $100 ftom the Leominster COPE
was being refunded (Attachment 6).a/

O IV. OTHER PENDING MATTERS INITIATED BY RAD:

None
* '**'

C

tc~

.a~' The Leominster Joint Board RWDSU AFL-CIO COPE Fund
Committee (C00162776) registered with the Commission on October
15, 1982; however, no reports of receipts and disbursements have
ever been filed. Repeated attempts to contact representatives of
Leominster COPE, in order to ascertain the source of funds used
to make the $100 contribution, have been unsuccessful.
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS.- (C) (83-84)

DATE 11JUL84
PAGE

PARTY RELATED
-------------------------------------------------------------------------------------------------------------------------------------

COMMITTEE DOCUMENT RI1IE!PT~ DISSURSIMENTS TYPE OF FILER 0 OF MICROFILM
COVERAGE DATES PAGES LOCATION

MASSACHUSETTS DEMOCRATIC STATE CMTE - FED FUNDS ACCT

1903 MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT
MID-YEAR REPORT - AMENDMENT
REGUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT
NOTICE OV FAILURE TO FILE

1964 APRIL OUARTERLY

TOTAL

PARTY GUALIFIED

47,493

5,246
5,246

919

53,647

35,117

1,590
1,590

.0

1JAN93 -30JUN93
1JAN93 -30JUN93
1JAN83 -30JUN93
1JAN83 -30JUN93
1JAN83 -30JUN83
1JUL93 -31DEC93
1JUL93 -31DEC93
1JUL93 -31DEC93
1JAN94 -31MAR94

0 36,707

ID *C00099243

13 93FEC/290/0599
1 93FEC/290/4954
3 94FEC~314/1329
3 94FEC/309/0011
4 94FEC/313~3154
9 94FEC~299I1446
4 S4FEC/310/4592
1 94FEC/297/3965
6 S4FEC/310/4596

44 TOTAL PAGES

All reports have been reviewed

Ending Cash-on-Hand (3/31/84) $57,138

Debts owed by . $800 C,

m
-4

'-a

I

. 1
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

11 April 1984 RQ-2

a

Barry Y. Weiner, Treasurer
Massachusetts Democratic State

Committee Federal Funds Account
11 Beacon Street, Suite 426
Boston, MA 02108

Identification Number: C00089243

Reference: Mid-Year Report (1/1/83-6/30/83)

Dear Mr. Weiner: -

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in t~,e
report(s). An itemization follows:

-Your report discloses an apparent contribution(s) from
a labor organization (pertinent portion attached). You
are advised that contributions from labor organizations
are prohibited by the Act, unless made from a separate
segregated fund established by the labor organization.
(2 U.S.C. 441b(a)) If you have received a labor

w contribution(s), the Commission recommends that you
refund the full amount to the donor(s). The Commission
should be notified in writing if a refund is necessary.
In addition, any refund should appear on Line 26 of the
Detailed Summary Page of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund th~ full amount will be
taken into consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need

/ ~a~y 6
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ft~ 2o~

assistance, please feel free to contact me Ofl Our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Mike Tangney
Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

RQ-3

May 3, 1984

Barry Y. Weiner, Treasurer
Massachusetts Democratic State
Committee Federal Funds Account

11 Beacon Street, Suite 426
Boston, MA 02108

Identification Number: C00089243

Reference: Mid-Year Report (1/1/83-6/3 ~/83)

DearMr. Weiner:
4,-

This letter is to inform you that as of May 2, 1984, the
Commission has not received your response to Our- request for
additional information, dated April 11, 1984. That notice
requested information essential to full public disclosure of your

o Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice, the Commission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202). 523-4048.

Sincerely,

~4z~
~~sistant

ohn D. GibsonStaff Directoreports Analysis Division

Enclosure
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UUW INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE & AGRICULTURAL IMPLEMENT WORKERS OF AMERlCAUAW
Cf I

OWEN F. SIESER. PEENT RAYMOND E. MAJERUS. 51CR v1NEAS4JRl~
'tIt~~

VICE PRESIDENTS 111 :iP1j ~

PLLCASSTEVENS * OON~.LOF EP~4R * OOE~AKOMER s MARC STEPP * ROgER? WIUTE . STEPHEN P VOKICH

Ed REPLY REFER TO
1787 N STREET, NW.

WASHINGTON D.C. 20035
TELEPHONE: (202) SISSEOD

May 1., 1981.

Robyn Jimeson 
ATTACHMENT #5

Reports Analyst
Federal Election Commission Page 1 of 2

Reports Analysis Division

Or~ Washington, D. C. 201.63
C,

Re: Massachusetts UAW CAP Council

O"~ Dear Ms~ Jimeson:

This is to advise you that I will be representing the Massachusetts UAW CAP

'~z Council in connection with the matter raised In your letter of April II, 1981. Inquiring

into a certain contribution made by the Council to the Massachusetts Democratic State

- Committee. I would appreciate it if you would direct all future communications

regarding this matter to my attention.

In response to your Inquiry, pursuant to its by-laws the Massachusetts UAW CAP

Council is financed out of union treasury funds, and therefore does not make any

o~ contributions or expenditures in connection with federal elections. Accordingly, we

believe that the Council does not qualify as a political committee within the meaning

of the Federal Election Campaign Act, and therefore was not required to register and

file reports with the Commission.

The Massachusetts UAW CAP Council did make a contribution of $6,000 to the

Massachusetts Democratic State Committee on February 21., 1983. Although the Council.

had advised the Democratic State Committee that this contribution represented dues

money, and was therefore not to be used in connection with any federal campaigns,

by mistake the Democratic State Committee apparently deposited the contribution into

its federal account.

Upon learning of this mistake, we promptly communicated with the Democratic

State Committee, and advised them that the funds could not be used in connection

with any federal elections. It is our understanding that the Democratic State Committee

Is now in the process of rectifying the error, by transferring our contribution to its

state account.



*TTACHMEHT #5
Page 2 of 2

Based on the foregoing, it is our belief that the Massachusetts UAW CAP Council
has not violated any provision of the Federal Election Campaign Act, and specifically
is not required to register and file reports with the Commission. We trust this answers
your inquiry regarding this matter.

Sincerely,

44
Alan V. Reuther
Assistant General Counsel

AVR:njk
opeiuli9f

6ZIA C~4~L~If
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May 8. 1984

Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463 I.D. * C000S9243

Dear Mr. Gibson:

Thank you for your letter of May 3~d and April 11th
jegarding deposits made to the Massachusetts Democratic State
Federal Funds Account during.the period~ 1/1/83-6/30/83.

The two checks deposited in OUT federal acccunt were
deposited in error and should have been deposited in our
state regulated account. T'is error has now been corrected
and I enclose copies of the checks that have been drawn
on the Federal Funds Account to correct this matter. All
of this will be properly reported in our next FEC report.

If you have any further questions, please do not
hesitate to contact me at: (617) 367-4760.

Si erely ~pJs~.

We
Treasuf r

cc: Tangney
Reuthe r
Secretary of State
Office of Campaign and Political Finance
Leominster Joint Board

~-c4,~EA-/
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Barry Y. Weiner, Treasurer
Massachusetts Democratic State Committee
Federal Funds Accont
11 Beacon Street, Suite 426
Boston, Massachusetts 02108

RE: RAD *84L-19

Dear Mr. Weiner:

On , 1984, the Federal Election Coziunission
determined that there is reason to believe that the Massachusetts
Democratic State Committee Federal Fund and you, as treasurer,
violated 2 U.S.C. S 441b(a), a provision of the Federal Election
Campaign Act of 1971, as amended (the Act), and 11 COFOR.

S 102.5(a) by accepting a contribution from a labor organization
o and depositing the funds in your federal account. The General

Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Mr. Barry Y. Weiner
Page 2

0

The investigation now being conducted will be confidential
in accordance with 2 U.s.c. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Coimmission in writing that you vish the
investigation to be made public.

* For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Shelley Garr, the staff member assigned to this matter, at
(202) 523-4143.

Sincerely,

g~ -~

C>

Enclosures
General Counsel's Factual and Legal Analysis

o Procedures
Designation of Counsel Statement
FEC Form 1

0

62Ac~~ALS



a FEDERAL ELECTION COMMI~ION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RAD i!3~9
STAFF I.3?GER~A'EL. MO.
Garr 523-4143

RESPONDENT Massachusetts Democratic State Committee

Federal Funds Account

SOUR~EOFMUR:~ INTERNALLY GENERATED

SUMMARY OF ALLEGATIONS

The 1983 Mid-Year Report submitted by the Democratic State

Committee disclosed the receipt of $6,100 in apparent labor

contributions: $100 from Leominster Joint Board COPE Fund

(Leominster COPE") on January 1, 1983; and $6,000 from the

Massachusetts UAW-CAP Council (UAW-CAP') on February 24, 1983.

On April 11, 1984, a request for further information was
0 sent to the Democratic State Committee seeking clarification of

0
the two entries and advising that if the contributions were from
labor organizations, the full amounts should be refunded to the

donors.

The Commission received a response from Alan V. Reuther on

behalf of UAW-CAP, on May 7, 1984.i/ Mr. Reuther explained that

the contribution to the Democratic State Committee was financed

out of union treasury funds and was, therefore, not to be used in

connection with any federal campaign. However, he stated that

the Democratic State Committee had apparently deposited the

contribution, by mistake, into its state account. After learning

* of the error, UAW-CAP contacted the Democratic State Committee

and asked that the funds be transferred to the Democratic State

Committee's state account.

~/ This letter was in response to a notice sent to UAW-CAP on
April 11, 1984, regarding a possible registration and reporting
requirement.
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The Democratic State Committee's response to the Commission,

received on May 14, 1984, confirmed that the checks from UAW-CAp

and Leominster COPE had been deposited into the federal account

in error. Copies of checks dated May 8, 1984, were included with'

the response showing that the $6,000 from UAW-CAP was being

transferred to the Democratic State Committee's non-Federal

account, and that the $100 from the Leominster COPE was being

refunded.

Leominster COPE, however, is a qualified, non-party related
v,. Committee which was registered with the Commission on October 15,
C,. 1982. Therefore, its $100 contribution is a permissible

contribution to the Democratic State Committee's federal account.

LEGAL ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), a political committee is
prohibited from knowingly accepting or receiving a contribution

from a labor organization. Further, 11 C.F.R. S 102.5(a)

requires that a committee which finances political activity in

connection with both federal and non-federal elections shall only
deposit funds subject to the prohibitions and limitations of the

Act into its federal account.

Because the Democratic State Committee accepted a $6,000

contribution from a labor organization, UAW-CAP, and deposited

the funds in its federal account, it is the recommendation of the

General Counsel that the Commission find reason to believe that

the Democratic State Committee and its treasurer, Barry Y.

Weiner, violated 2 U.S.C. S 441b(a) and 11 COFOR. 5 102.5(a).
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FEDERAL ELECTION COMMISSION
WASHIN(J ION I) ( 2fl41) ~

12 July 1984

MEMORANDUM

TO.

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JOHN C. SURI
STAFF DIRECT

A't
JOHN D. GIBSON
ASSISTANT STAF fJ~IRECTOR
REPORTS ANALYSI DIVISION

REFERRAL OF THE MASSACHUSETTS DEMOCRATIC STATE
COMMITTEE FEDERAL FUNDS ACCOUNT

This is the referral of the Massachusetts Democratic State
Committee Federal Funds Account (Democratic State Committee)
for accepting apparent prohibited contributions from labor
organizations. The funds in question have either been refunded
or transferred-out to the Democratic State Committee's non-Federal account. According to the RAD Review and Referral

* Procedures for Unauthorized Committees (Standard 6), this matter
requires further examination by your office.

If you have any questions on this matter, please contact
* Mike Tangney at 523-4048.

Attachments
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 12 July 1984

ANALYST: Mike Tangney

I. COMMITTEE: Massachusetts Democratic State Committee
Federal Funds Account (C00089243)

Barry Y. Weiner, Treasurer
11 Beacon Street, Suite 426
Boston, MA 02108

II. RELEVANT STATUTE: 2 U.S.C. 441b(a)

11 CFR 114.2(b)

III. BACKGROUND:

Receipt of Prohibited Contributions

The 1983 Mid-Year Report submitted by the Massachusetts
Democratic State Committee Federal Funds Account
(Democratic State Committee") disclosed the receipt of
$6,100 in apparent labor contributions: $100 from Leominster
Joint Board, COPE Fund ("Leominster COPE") on January 1,
1983; and $6,000 from the Massachusetts UAW-CAP Council
("UAW-CAP") on February 24, 1983 (Attachment 2).

On April 11, 1984, a Request for Additional Information
("RFAI") was sent to the Democratic State Committee seeking
clarification of the entries and advising that if the
contributions were from labor organizations, the full
amounts should be refunded to the donors (Attachment 3).
When a response to the RFAI was not received, a Second
Notice was sent on May 3, 1984 (Attachment 4).

The Commission received a response from Alan V. Reuther
on behalf of UAW-CAP, on May 7, 1984 (Attachment 5).!! Mr.
Reuther explained that the contribution to the Democratic
State Committee was . . . financed out of union treasury

N
funds . .

A! This letter was in response to a notice sent to UAW-CAP
on April 11, 1984 regarding a possible registration and reporting
requirements. Since the Democratic State Committee has
transferred the contribution to its non-Federal account, UAW-CAP
does not have to register as a political committee.



MASSACHUSETTS DE~RATIC STATE COMMITTEE 0
FEDERAL FUNDS ACCOUNT

REPORTS ANALYSIS OGC REFERRAL
PAGE 2

"Although the [UAW-CAP] Council had advised the
Democratic State Committee that this contribution
represented dues money, and was therefore not to
be used in connection with any federal campaigns,
by mistake the Democratic State Committee
apparently deposited the contribution into its
federal account."

According to Mr. Reuther, UAW-CAP contacted the Democratic
State Committee upon learning of this mistake. To remedy
the matter, the funds were to be transferred-out to the
Democratic State Committee's non-Federal account.

The Democratic State Committee's response, received on
May 14, 1984, confirmed that the checks from UAW-CAP and
Leominster COPE had been deposited into the Federal account
in error. Copies of checks dated May 8, 1984 were included
with the response showing that the $6,000 from UAW-CAP was
being transferred to the Democratic State Committee's non-
Federal account, and that the $100 from the Leominster COPE
was being refunded (Attachment 6).~/

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

.~/ The Leominster Joint Board RWDSU AFL-CIO COPE Fund
Committee (C00162776) registered with the Commission on October
15, 1982; however, no reports of receipts and disbursements have
ever been filed. Repeated attempts to contact representatives of
Leominster COPE, in order to ascertain the source of funds used
to make the $100 contribution, have been unsuccessful.
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84)

DATE 11JUL84
PAGE

PARTY RELATED

COMMITTEE DOCUMENT RI~CEIPTS DISBURSEMENTS TYPE Of FILER * Of MICROFILM
COVERAGE DATES PAGES LOCATION

MASSACHUSETTS DEMOCRATIC STATE CMTE - FED FUNDS ACCT

1983 MID-YEAR REPORT
MID-YEAR REPORT - AMENDMENT
MUI-YEAR REPORT - AMENDMENT
REQUEST FOR AIIDrTIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR - END
Yt~AR-ENLe - AMENDMENT
NOTICE OF FAILURE TO FILE

1984 APRIL QUARTERLY

TOTAL

PARTY QUALIFIED

47,483

5,246
5,246

918

53.647

35,117 1JAN83
1JAN93
1JAN83
1JAN83
1JAN83
1JUL83
1JUL83
1JUL93
1JAN84

1,590
1,590

-30JUN83
-30JUN83
-30JUN83
-30JUN83
-30JUN93
-31DEC83
-31DEC93
-31DEC83
-31MAR84

0 36,707

ID *C00069243

13 B3FEC/380/0589
1 83FEC/290/4854
3 84FEC/314/1329
3 94FEC/309/0011
4 84FEC/313/2154
9 84FEC/299/1446
4 84FEC/310/4592
1 84FEC/297/3865
6 84FEC/310/4586

44 TOTAL PAGES

All reports have been reviewed

Ending Cash-on-Hand (3/31/84)

Debts owed by

$57,138

$800

z
-I

~Ik
'-a
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WASMINGION, DC 20463
FEDERAL ELECTION COMMISSION

11 Apr11 1984 RQ-2

Barry Y. Weiner, Treasurer
Massachusetts Democratic State

Committee Federal Funds Account
11 Beacon Street, Suite 426
Boston, MA 02108

Identification Number: C00089243

Reference: Mid-Year Report (1/1/83-6/30/83)

Dear Mr. Weiner:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses an apparent contribution(s) from
a labor organization (pertinent portion attached). You
are advised that contributions from labor organizations
are prohibited by the Act, unless made from a separate
segregated fund established by the labor organization.
(2 U.S.C. 441b(a)) If you have received a labor
contribution(s), the Commission recommends that you
refund the full amount to the donor(s). The Commission
should be notified in writing if a refund is necessary.
In addition, any refund should appear on Line 26 of the
Detailed Summary Page of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
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assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

1i~
Mike Tangney
Reports Analyst
Reports Analysis Division

C-,

N

0

C,
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

RQ-3

May 3, 1984

Barry Y. Weiner, Treasurer
Massachusetts Democratic State

Committee Federal Funds Account
11 Beacon Street, Suite 426
Boston, MA 02108

Identification Number: C00089243

Reference: Mid-Year Report (1/1/83-6/30/83)

Dear Mr. Weiner:

This letter is to inform you that as of May 2, 1984, the
Commission has not received your response to our request for
additional information, dated April 11, 1984. That notice

N requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice, the Commission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202) 523-4048.

Sincerely,

/7 John D. Gibson1/ Assistant Staff Director
V Reports Analysis Division

Enclosure
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1757 NSTREET.N.W.
WASHINGTON. D.C. 30036

TELEPHONE: (202) 6264500
May ~, I98~

Robyn Jimeson 
ATTACHMENT #5

Reports Analyst 
Page 1 of 2

Federal Election Commission
Reports Analysis Division
Washington, D. C. 201i63

Re: Massachusetts UAW CAP Council

~ Dear Ms. Jimeson

This is to advise you that I will be representing the Massachusetts UAW CAP

Council in connection with the matter raised in your letter of April II, 1981 inquiring

into a certain contribution made by the Council to the Massachusetts Democratic State

- Committee. I would appreciate it if you would direct all future communicationS

regarding this matter to my attention.

In response to your inquiry, pursuant to its by-laws the Massachusetts UAW CAP

Council is financed out of union treasury funds, and therefore does not make any

0- contributions or expenditures in connection with federal elections. Accordingly, we

believe that the Council does not qualify as a political committee within the meaning

of the Federal Election Compai~i Act, and therefore was not required to register and

file reports with the Commission.

The Massachusetts UAW CAP Council did make a contribution of $6,000 to the

Massachusetts Democratic State Committee on February 21#, 1983. Although the Council

had advised the Democratic State Committee that this contribution represented dues

money, and was therefore not to be used in connection with any federal campaigns,

by mistake the Democratic State Committee apparently deposited the contribution into

its federal account.

Upon learning of this mistake, we promptly communicated with the Democratic

State Committee, and advised them that the funds could not be used In connection

with any federal elections. It is our understanding that the Democratic State Committee

is now in the process of rectifying the error, by transferring our contribution to its

state account.



0 *CHMENT #5
Page 2 of 2

Based on the foregoing, it is our belief that the Massachusetts JAW CAP Council
has not violated any provision of the Federal Election Campaign Act, and specifically
Is not required to register and file reports with the Commission. We trust this answers
your inquiry regarding this matter.

~rely,

Alan V. Reuther
Assistant General Counsel

AVR:njk
opeiut i94
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Mr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Comission
Washington, D.C. 20463 I.D. * C00089243

Dear Mr. Gibson:

Thank you for your letter of May 3rd and April 11th
deposits made to the Massachusetts Democratic State

Funds Account during the period: 111163-6/30/83.

The two checks deposited in our federal account were
deposited in error and should have been deposIted in our

- state regulated account. T'~is error has now been corrected
and I enclose copies of the checks that have been drawn
on the Federal Funds Account to correct this matter. All
of this will be properly reported in our next FEC report.

If you have any further questions, please do not
hesitate to contact me at: (617) 367-4760.

Si erely y

ry Y We
Treasu r

cc: Tangney
Peuther
Secretary of State
Office of Campaign and Political Finance
Leominster Joint Board
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