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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 12, 1984

William A. Wilson
Vice President
The National Right to
Work Committee

8001 Braddock Road
Suite 500
Springfield, Virginia 22160

Re: MUR 1778

TDear Mr. Wilson:

O The Federal Election Commission has reviewed the allegations
of your complaint dated September 6, 1984 and determined that on
the basis of the information provided, in your complaint and

o information provided by the respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,

Ln the Commission has decided to close the file in this matter. The
Federal Campaign Act allows a complainant to seek judicial review

o of the Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).ir

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

an complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By: O

Associate G neral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 12, 1984

Mr. Robert Kurnick
Sherman, Dunn, Cohen, Leifer
& Counts, P.C.

1125 15th Street, N.W.
Suite 801
Washington, D.C. 20005

RE: MUR 1778
International Botherhoood of

Electrical Workers Local 443

Dear Mr. Kurnick:

On September 14, 1984, the Commission notified your client
of a complaint alleging violations of certain sections of the

o Federal Election Campaign Act of 1971, as amended.

. The Commission, on December 10, 1984, determined that on
L the basis of the information in the complaint, and information

provided by you, there is no reason to believe that a violation
0 of any statute within its jurisdiction has been committed.

Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,
tn

Charles N. Steele
General Counsel

By
:neral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 12, 1984

Ralph Martin (Bud) Bettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Re: MUR 1778

Dear Mr. Hettinga:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 6, 1984 and determined that on
the basis of the information provided in your complaint and

0 information provided by the respondents there is no reason-to
believe that a violation of the Federal Election Campaign Act of

K 1971, as amended ("the ActO) has been committed. Accordingly,
the Commission has decided to close the file in this matter. The

o Federal Campaign Act allows a complainant to seek judicial review
of the Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).

Should additional information come to your attention which
O you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C. S
437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,
Lfl

Charles N. Steele
Gen 1 Counsel

e nAssociate G eral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 12, 1984

Kr. Michael S. Berman, Treasurer
Mondale for President
Committee, Inc.

2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007
Attn: David Ifshin

Carolyn U. Oliphant

Re: MUR 1778

Dear Mr. Berman:

0) On September 14, 1984, the Commission notified the Mondale

for President Committee and you, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election

o Campaign Act of 1971, as amended.

do- The Commission, on December 10, 1984, determined that on
the basis of the information in the complaint, and information
provided by your committee, there is no reason to believe that a

C) violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Ln Sincerely,

Charles N. Steele
General Counsel

By
al CounselAssociate



BEFORE THE FEDERAL ELECTION COMMI$$ZON

In the Matter of

Mondale for President Committee, Inc.
Michael S. Berman, treasurer

International Brotherhood of Electrical
Workers Local 443

)) MUR 1778
)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 10,

1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1778:

1. Find no reason to believe that the
International Brotherhood of Electrical
Workers Local 443 violated the Federal
Election Campaign Act, as amended.

2. Find no reason to believe that the
Mondale for President Committee and
Michael S. Berman, as treasurer,
violated the Federal Election Campaign
Act, as amended.

3. Approve the letters attached to the
First General Counsel's Report signed
December 5, 1984.

4. Close the file.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

/44e-// -t
Date ecrMarjorie W.-Emmons(lecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

12-6-84, 10:01
12-6-84, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM

TO:

FROM4:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

December 6. 1984

MUR 1778 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[xl
[xl
[I

[1
[1
[1

[1
[1
[I

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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SUMMARY OF ALEAIONS

On September 6, 1984, Ralph Martin (Bud) Rettinga, Jrl. and

the National Right to Work Committee filed a complaint alleging

that the International Brotherhood of Electrical Workers Local

443 (hereinafter the NIBEW") in Montgomery, Alabama maintained a

telephone bank during Alabama's 1984 presidential primary in an

effort to uget-.out-the-'vote" and, contrary to 2 U.S.C. S 441b,

made partisan solicitations beyond the restricted class.



-2-
A second possible violation came to light during the General

Counsel's review of the complaint. Jeffrey Saunders,
complainant's affiant, relates that he was asked by the local

Mondale headquarters to deliver T-shirts to an IBEW

representative. Because any amount paid for a fundraising item
sold by a political committee is a contribution to that political

committee, this transaction may have violated the Act's

prohibition against labor organization contributions implicating

the IBEW in a second violation. 11 C.F.R. S 100.7(a) (2).

Accordingly, while the Mondale for President Committee
glum (hereinafter OMPCO) was not named in the complaint, it may have

violated 2 U.S.C. S 441b(a) by accepting unlawful contributions.

On October 1, 1984, the MPC filed a response. On
October 12, 1984, IBEW filed a response after having requested an

Ln extension of time in which to answer.
o FACTUAL AND LEGAL ANALYSIS
VF This complaint is based on private investigator Jeffrey

Saunders' affidavit. See Attachment 1. According to
t) Mr. Saunders, he was volunteering for a phone bank organized by

the Montgomery, Alabama Mondale office when an individual named

Richard Carter told him that "he believed the AFL-CIO was conducting
a telephone bank out of a building on Atlanta Highway.0 Two days
later, an individual named Sutton stated to Mr. Saunders that the
AFL-CIO was conducting a telephone bank out of the IBEW building
located on Atlanta Highway. Mr. Saunders states that Sutton said
that "the union was calling members initially, but may have



7

startoo cl i'civilians'as there- v!00 not many union Mosber*
in Montgomery.' (mphasis added). Mr. Raanders also stated tha-

he was asked to deliver 52 Mondale T-shirts to the IBN and adds,

0. .I. .M ., ,.

'the ImE wa gn to 11tm. hie4thZRWf*o,?Q

Jones. told, him 'that they had had a uocssul, ehne 'bank and

from what he had observed, they had four to- 1i peopl 1ali

eyeryone who had ever %thought of haVw .ianycoetio0n vo"-...4.t ..

organized labor." It does not appear :that NW,,4 0 deS5 evrsay

the uniOn's telephone bank in operation or .sOke,-o a ..:

individual who actually called non-union embers., It oes, not

appear that he observed T-shirt sales, either.

The IBEK's response states that IBBW did not operate a phone

bank. Rather, IBEW asserts that the AFL-CIO, which has an office

in the same building as the IBEV, operated the phone bank in

question. IBEW's response includes an affidavit from phone bank

supervisor Brenda Gregory of the Communications Workers of

America Local #10908. See Attachment 2. Ms. Gregory states that

she Oobtained a list of all current union members' prior to

operating the phone bank and called from *the Central Labor

Council office" and other appropriate union offices. According

to Ms. Gregory, "only active union members were called from this

telephone bank.' She states "unequivocally" that "(Saunders')

affidavit is incorrect." In a second affidavit, Tom Jones, the

person to whom Mr. Saunders allegedly delivered the T-shirts,

denies making the statements that Saunders attributes to him.

See Attachment 3. Mr. Jones also says that he had never

previously sat in the union hall to answer phones and "had no

CM

0

LO
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explain thoe b~sils fo his cocuao 1 U4446g h
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lib1t r 0 e 4isrbue by bSPC throug its T&,ebt~~

' ~. It Is P~jceivable that soeof the shurts - pin-

Othey generally were distributed to supporters v -tout. chr~.

-The IEN, is a 2 U,.c. S 441b(b)(l). labio ra n Latio

As such, the organization can use general union :fundJS to'

establish and operate phone banks to -communicate v'ith

organi:&tion members and executive or administrative, personnelp,

Ln and their families urging them to vote for a particular

candidate. 2 U.S.C. 441b (b) (2) (a) and 11 C..r.S

S 114.3(c)(3). The labor organization cannot communicate with*

members of the general public.

Complainant's allegation that IBEII operated a phone bank and

called non-union members is unsupported. Mr. Saunders did not

call a non-union member on IBEW's behalf nor observe anyone else

doing so. Indeed, the IBEW asserts that it never conducted a

telephone bank from which it could have violated the Act.

Respondent explains that the AFL-CIO's Central Labor Council
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0 J00O'I7(a) (2).
Mr *- Saunders does not support his stateet ha th* -

was going to sell them. There is absolutelyr, no evidence that 4

they were sold nor that the union paid for them. If, as MPC'~s

response contends, "the shirts were distributed to suporters

without charge," there is no violation. The Office of General

Counsel recommends, therefore, that the Commission find no reason

to believe that the T-shirt exchange violated the Act.
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A I "AFFIDAVIT

STATE OF VIRGIIPIA )
) SS:

COUNTY OF FAIRFAX )- "

',, I,, OJeffrey.Saunders, beina" first duly sworn, depose and
"- • • • • . p. *

state:

1."*I.4m an investigator with the firm of Associated

Investigators, Inc., 1025 Vermont Avenue, N.W., Washington, D.C.

20005.

2. While investigating possible union violations of the

federal election laws, I performed volunteer telephone work for

Mondale's presidential campaign, .located at 492 South Court

Street, Montgomery, Alabama 36104, Telethone No. 205-265-4085.

The telephone work was conducted at the Alabama Education

Association h'4adafters, 422 Dexter Street, Montgomery, Alabama

36104, Tqleph'one No. 205-834-9790.

3. While I was working at the phone bank on Thursday, March
8, 1984, .an individual named Richard Carter told to me that he
believed th#-AFL-CIQ was conducting a.t6elephone bank out of a

building'on Atlanta Highway. IFe did not know the address.

4. On Sunday, March 11, 1984, an individual named Randy

Sutton stated that the AFL-CIO was conducting a telephone bank

out of the International Brotherhood of Electrical Workers'

building, located at 3381 Atlanta Highway. He also said that the

union was calling union members initially, but may have started

calling."civilians" as* there were not many union members in

Mon tgomery.

0

L1

0

|



5. On Tuesday, March 13, 1984, at 11:45 a.m., I was asked

by the Mondale Mbntgomery hiadguate'rs to take fifty-two (52)
Mondale tee-shirts to Tom Jones at the IBEW. The IS& was going

to sell them. Tom Jones was the only person at the union offices
when I arrived. In the'con.versation that ensued, Jones stated

that thqy had had a successful telephone bank from what he had

observed. .-They hid four to ik people calling everyone "who had

ever thougiht of having any conneotion with organized labor." He

also stated that they had been calling beyond the immediate

Montgomery area.

Further affiant sayeth not.
I 4

o Jeff aunders-

_ • .' A" / /,
Subscribed and sworn to before me, a notary public, this

day of ,., 1,984.

CP

Notary Pu
My Commission expires: 2,*h ft

-2-



* C
STATE OF ALABAMA S

MONTGOMERY COUNTY S

AFFADAVIT

COMES Brenda Gregory, a resident of Montgomery County,

Alabama, and a member of the Communication Workers of America,

Local #10 9 0 d, and first being duly sworn, states as follows:

On or before March 13, 1984, Xhe Cjntral Labor Council of

Xhe AFL-CIO operated a telephone bank for -the purposes of

encouraging union membets..t6 participate in the March 13, 1984

prim4y,electionf.* Becky Hilyer and myself were responsible for

the operation, *f the telephone bank. Prior to operating the

telephond bAnk we obtained a list of all current union members

and these persons were called from the Central Labor Council

office and the offices of approp~iate labor unions. To our

knowledge only active union members wee called from this

telephone bank'. The local unions did not furnish long distance

0) phone lines, as COPE picked up the'cost o.f WATTS lines, which were

used to call union members.

I have observed the affadavit of Jeffrey Saunders, dated

C17 August 21st, 1984, and I can state unequivically that this

affadavit Is incorrect.

GIVEN THIS the f iday of 1 984 .

Lfl

SWORN TO and SUBSCRIBED TO before me, the undersigned Notary

Public, this the j~....day of ,1984.

i'ay 'ublic
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Mond for Poseids 1LAAFWr t201 Wisorwn Aveue., NX
"Oqngson, D.C. 2000

Td0in: 202425100VW

0 - '

October 1, 1984

Charles N. Steele-*
General Counsel
Federal' Eletion Coftmission
1325 K Stieet-NW
Washington, D.t.' 20463

Re:MUR 1778

Dear Mr. Steele:

This letter constitutes the respo!ise.of the Mondale for

n7
President Committee (MPC) to the complaint filed in MUR 1778 on

September 6, 198'4 by the National Right to Work Committee (NRWC)

O and Ralph Marti4 (Bud) Hettinga, .Jr. The €qIplaint is one of a

- series which have been filed-by NRWC as part of its:

, deliberate and continuing campaign of using paid spies to

infiltrate MPC, and organizations of citizens working on

behalf of MPC.

• #-1omplainaniAllege, based on an affidavit from their paid

infiltrator, that the named respondent, International Brotherhood of

Electrical Workers, Loca14443 (IBEW), viol.ted the Federal

Election Campaign Act b" certain activities .undertaken in support

of Walter F. Mondale.. On September 14, 1984, the Federal

-Election Commission notified MPC that the complaint in MUR

1778 alleges that MPC may have violeted the Federal Election

Caipaign Act.

0 .

Paid for by Mondale for President, Inc. -4-



The complaint contains one count, that the IBEW conducted a
0 - 4"

telophone get-o~t-the-vote campaign during the presidential

primary race of 1984 which was-directed in pprt, at members of

the. general public in violation of 2 U.S.C. Section 441b.

The sole evidentiary 'support for this allegation is an

affidavi4,prepared b, a. person employed by NRWC as part of

its ongQong diriytricks campaign. Specifically, the affiant,

allegedly an Investigator with Associated Investigators, Inc.,

testified that "[w]hile investigating possible union violations

of the federal election laws, [h]e performed volunteer work for

Mondale's presidential campaign, located...[in]..Montgomery,

Alabama." While m'orking at the phone bank he further testified

that he was told by an individual named Randy Sutton that.the
0

AFL-CIO was conducting a telephone bank out df the IBEW building

je) and that initially the union only called its own members but that

0 it "may" have starte6d balling "civilians" because of the limited

,umber of union members in Montgomery. He also testified that he
h .
had..acoversatiQn, with Mr. Tom Jones at one of the union's

em

four to six pe calglg.everyone "who had'ever thought of

having any connedtion with organized labor,," and.that calls had

been made beyond the immediate Montgomery area.

Mr. Saunders is just another 4n the network of spies

organized and paid by NRWC to discredit the political

caimpaigns of candidates it opposes. It was the hope of this

organization that such efforts would unoover violations of the

Federal Election Act. Unable to meet this gbal, the NRWC settled

2()



for filing numerous frivolous complaints against MPC in an

effort to discredit the Committee, and to drain MPC's time and

resources.

As MPC has stated to the Commission, the conduct of NRWC

and'its agents ig unlawful, morall" reprehensible and contrary to

the public, policies which the Commtssion is mandated to protect.

Moreover, MPC mantainp that this-condut so pervades the

complaint that no resolution by the Commission other than

dismissal is appropriate. Accordingly, MPC urges the

Commission to dismiss the complaint forthwith or, alternatively,

to strike the affidavit which provides the' factual basis for the

! complaint. See'.The Motio to Strike Filed by'MPC on June 25,

1984 With Respect to MUR 170.2, 1703, and 1704 (attached at

o: Appendix A).

- MPC further submits that the complaint should be dismissed

by the Commispion because MPC is not a proper respondent, the
0 

. * e 1#

complaint lacks credible factual support, and the complaint

C alleges no facts which, even if considered by the Commission and
S Sp~p

in taken-..s true, woUid constitute a violation of the Act by MPC.

on I. MPC IS NOT. A PROPER RESPONDENT TO THig MUR

The Commission's c6oplianqe procedures provide in part that

a complaint identify as a-respondent each person'or entity who is

alleged to have commtted a Violation of the Act. 11 C.F.R.

Section 111.4(d). The Commission's procedures further require

that it take no action with respect to complaints which do not

comply with 11 C.F.R. Section'111.4. ' 11 C.F.R. Section 111.5"

(b). It is axiomatic tha, those persons who would invoke the

31



jurisdiction of an administrative agency must meet the agency's

procedural requirements. Thus, the NRWC has no right to proceed

against MPC without naming it and identifying specifically
S pJ

MPC's conduct of which it compl-ainse It.is further evident that

an administrative agency must comply with its own.regulations.

MPC therefore submits that thd Commission should not name MPC as

a respoD4eptoor proceed against MPC on the basis of this
o I It. *

- , . .. • . . I

coniplain'. * , -

The in:tant.complaint does not nime MPC as a respondent,

nor does it allege that MPC engaged in actions which violate

the Act. Indeed, the complaint does not allege that it engaged in

any activity at, all relevant to the complaint. Rather,.MPC has

simply been proviaed a copy of the complaint and left to

speculate as to what conduct might be .alleged or what theory

__ might be constructed to assert a violation a4ainst it.

Lei The Commission's requirement that complaints identify

respondents is 'n6t amere technicality. Due process requires

that respondeats be informed with specificity of the nature of

trie..gary9s against them and be able to respond meaningfully to

those-charges'to show that no action should be .taken. MPC

submits that u&1!S&.and intil1.NRWC identifie* MPC as a.respondent
,. L. -5

or directly allegres specific conduct by MPC which would be

violative of the Act, no action should be taken against it.

II. THE COMPLAINT ON ITS FACE FAILS TO STATE A CAUSE OF ACTION

The complaint alleges that the .IBEW conducted a telephone

get-out-the-vote campaign which was directed at members of the

general public in violation of 2 U.S.C..Section 441b. However,

there is no evidence that, in fact, any person outside union



membership was contacted. Moreover, on the face of the complaint,

the alleged activity was consistent wi-thactivity that would be

perfectly permissible under the Act. See r .. 1 C.F.Rw

Section 114.4 (c) (1) (i).
40 9

III. THE SAUNDERS AFFIDAVIT PROVIDES INSUFFICIENT CREDIBLE
SUPPORTo.O ,BASE A VALCID.OMPLAINT .i

*The affidavit from NRWC'. paid spy provides the sole

factual support for the complaint. The credibility of this

affidavit is open to serious question. There is no dispute that

~.the affiant routinely and extensively lied' in the course of his

mission. Specifically, M.. Saunders made false representations

that he wanted to volunteer .to support the election of Mr.
C,.•

Mondale and he g~ined access to IBEW office'and to MPC offices

under false pretenses. Indeed, in order to justify his fees andVt

continued emp qy~rflqr there was an incentive to manufacture

q evidence. At a minimum, his statements should be subjected to

C particularly close scrutiny. His tactics certainly raise

1-n fundamintaJ questkons as to his credibility as & witness since

his own testimony unders ores his lack of respect for the truth.

Even if! the affiant i&'det;ermined to be a credible witness,

the facts alleged in the affidavit do hot support a finding of

reason to believe becaulse the' testimony contained therein

consists solely of the unsubstantiated statements of persons

whose relationship to MPC and IBEW, if any, is unknown.



Moreover, the affidavit alleges no facts that are prohibited under
• 0 - I°

the Act.

Indeed, the bnly mention of MPG is the pasertion that the

NRWC spy was asked to deliver Mondale T-shirts to the IBEW.

The affiant does not.provide. the name. of any individual who

allegedl. gave him the. T-shirts nor "does he explain the basis

for his.gonclus-ion that the IBEW was going-to sell them.
0 ° 8

Moreover, tf;9ie.-is no evidence that afiy T-shirts were in fact

sold. This supposed episode is not mentioned in the complaint.

Even assuming the alleged episode or some version of it actually

occurred, there, is no resulting violation of he Act. *_/

Cf)
O • ,...e. ° . "

C,

c47

I..

a..

its state offices. While it is conceivable that some of these
shirts ended up in Alaba;a.a, they generally were distributed to
supporters without-charge., Even if the T-shirts in question were
MPC T-shirts, and were sold by MPC td union supporters, there'
would be no violation of the Act since such items can legally be
sold as a fundraising devipe during the primary. 11 C.F.R;.
Section 100..7.a) (2).

6

• . . ,

•ILL)



V. Conclusion _ ,
%p

For the reasons set forth.abov and in MPC's J.une

25,1984, Motion to Strike, the Commission should ftnd no reason

to believe that MPC has violated the Act and should take no

further,,c -oin in th 's, matter.
9 1 iv *

Sincerely,

David M. Ifshin
!- . General Counsel " 9

Caroln U. oliphnt
Deputy General Counsel

C)

ono

" .5.

,9 I

''4.



STATE OF ALABAMA S

MONTGOMERY COUNTY S

AFFADAVIT

COMES Brenda Gregory, a resident of Montgomery County,

Alabama, and a member of the Communication Workers of America,

Local #10908, and first being duly sworn, states as follovs:

On or before March 13-, 1924, the Central Labor Council of

the AFL-CIO operated a telephone bank for the purposes of

encouraging union members.tb participate in the March 13, 1984

prim.'ryeelection.'' Becky Hilyer and myself were responsible for

the operati'on" "of the telephone bank. Prior to operating the
%'% .0 1

telephone bAnk we obtained a list of all current union members

and these persons were called from the Central Labor Council

office and the offices of appropriate labor unions. To our

knowledge only active union members .Were called from this

telephone bank'. The local unions did not furnish long distance

phone lines, as COPE picked up the'cost o.f WATTS lines, which were

used to call union members.

I have observed the affadavit of Jeffrey Saunders, dated
/ • * ' o 'i f.

August 21st, 1984, and I can state unequivically that this

affadavit Is incorrect.

GIVEN" THIS the day of __, 1984.

' . .*. **. . ** . . -

Brenda Gregory

SWORN TO and SUBSCRIBED TO before me, the undersigned Notary

Public, this the dayof , 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 203

Mr. Michael S. Berman, Treasurer
Mondale for President
Committee, Inc.

2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007
Attn: David Ifshin

Carolyn U. Oliphant

Re: MUR 1778
Dear Mr. Berman:

On September 14, 1984, the Commission notified the Mondale
for President Committee and you, as treasurer, of a complaint
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on
Ii' the basis of the information in the complaint, and information

provided by your committee, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

Lf) Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



FEDERAL ELECTION COMMISSION

WASHINCTON. D.C. 20463

Mr. Robert Kurnick
Sherman, Dunn, Cohen, Leifer
& Counts, P.C.

1125 15th Street, N.W.
Suite 801
Washington, D.C. 20005

RE: MUR 1778
International Botherhoood of
Electrical Workers Local 443

Dear Mr. Kurnick:

K. On September 14, 1984, the Commission notified your client
of a complaint alleging violations of certain sections of the

o Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on
In the basis of the information in the complaint, and information

provided by you, there is no reason to believe that a violation
0 of any statute within its jurisdiction has been committed.

Accordingly, the Commission closed its file in this matter. This
*r matter will become a part of the public record within 30 days.

Sincerely,
Lf

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel



A FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

Ralph Martin (Bud) Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Re: MUR 1778

Dear Mr. Hettinga:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 6, 1984 and determined that on
the basis of the information provided in your complaint and
information provided by the respondents there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The

0 Federal Campaign Act allows a complainant to seek judicial review
._ of the Commission's dismissal of this action. See 2 U.S.C.

S 437g(a)(8).
Should additional information come to your attention which

0 you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C. S
437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,
In

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William A. Wilson
Vice President
The National Right to

Work Committee
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

Re: MUR 1778

Dear Mr. Wilson:

The Federal Election Commission has reviewed the allegations
of your complaint dated September 6, 1984 and determined that on
the basis of the information provided in your complaint and

0D information provided by the respondents there is no reason to
-- believe that a violation of the Federal Election Campaign Act of

1971, as amended ("the Act") has been committed. Accordingly;
tn the Commission has decided to close the file in this matter. The

Federal Campaign Act. allows a complainant to seek judicial review
0 of the Commission's dismissal of this action. See 2 U.S.C.

$ S 437g(a)(8).

C Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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AREA CODE 202

765-0300

October 12, 1984

Charles N. Steele
General Counsel
Federal Elections Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: FEC MUR 1778

Dear Mr. Steele:

This letter constitutes the response of International
Brotherhood of Electrical Workers Local Union 443 (IBEW Local
443) to your letter of September 14, 1984, stating that the Com-
mission has received a complaint alleging that IBEW Local 443 may
have violated the Federal Election Campaign Act of 1971, as
amended (the Act).

The complaint, which the Commission has numbered FEC
MUR 1778, alleges that IBEW Local 443 violated 2 U.S.C. S 441b by
conducting a "get-out-the-vote drive" that was directed in part
at members of the general public. The complaint is based solely
upon the statement of an investigator who was paid by the
National Right to Work Committee (NRWC) to infiltrate the Mondale
for President Committee. This individual claims that on March 13,
1984 he delivered several tee-shirts to an IBEW office and spoke
to Tom Jones, an IBEW member. Jones allegedly told the Right to
Work Committee's paid infiltrator that the IBEW was operating a
phone bank and was calling "everyone 'who had ever thought of
having any connection with organized labor.'"

IBEW Local 443 submits that no violation of the Act
occurred and that no action should be taken in connection with
this matter. IBEW Local 443 did not operate a phone bank. A
phone bank was operated by the AFL-CIO Central Labor Council,
which has an office in the same building as does IBEW Local 443,
but the Central Labor Council restricted its calls to members of
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Charles H. Steele
Page 2
October 12, 1984

AFL-CIO affiliates. Moreover Tom Jones never made the statement
attributed to him and, even if the Commission believes the state-
ment was made, that statement does not establish a violation of
the Act.

The office of IBEW Local 443 is located at 3381 Atlanta
Highway in Montgomery, Alabama. Several unions and other organi-
zations, including Central Labor Council of the AFL-CIO, the
Alabama Prison Project, the National Association of Letter
Carriers, the Postal Workers Union and the Montgomery East
Christian Church, have their offices in the same building.

As stated in the attached affidavits, IBEW Local 443
did not operate a phone bank in March 1984 or at any other time.
Accordingly, no basis exists under any circumstances for con-
cluding that IBEW Local 443 violated the Act. Clearly IBEW Local
443, which did not operate a phone bank, did not conduct a "get-
out-the-vote-drive" directed at the general public.

0
A phone bank was operated at 3381 Atlanta Highway in

Montgomery, but that phone bank was operated by the Central Labor
Council of the AFL-CIO. The attached affidavit of Brenda
Gregory, who with another indivudual, was responsible for

0 operating that phone bank, shows that the Central Labor followed
a procedure designed to limit calls to active members of AFL-CIO
affiliates. She obtained a list of all current members and only
those members were called. Consequently the Central Labor
Council of the AFL-CIO communicated only with its restricted
class and not with members of the general public. See 11 C.F.R.
S 114.3(c)(3).

Thus the allegations in the NRWC's complaint, that IBEW
Local 443 operated a phone bank and that members of the general
public were called, are both incorrect. The NRWC's complaint in
this MUR and the affidavit upon which the complaint is based
demonstrate a cavalier disregard for the relevant facts. The
National Right to Work Committee's paid investigator never
bothered to find out what organization was operating the phone
bank or how it was being operated. It is not surprising there-
fore that the information contained in the investigator's
affidavit is completely incorrect. The affidavit purports to
quote Tom Jones to whom the NRWC's investigator allegedly



Smaxu, Duw, Cosnu, LatFuR & Counrs, P.C.

Charles H. Steele
Page 3
October 12, 1984

delivered Mondale tee-shirts. Yet as Tom Jones states in his
attached affidavit the tee-shirts were delivered by a woman and
not by the NRWC's investigator. Moreover, Jones had no knowledge
about the operation of phone banks and never discussed the opera-
tion of phone banks with anyone. Jones specifically denies
making the statement attributed to him by the NRWC's
investigator.

We submit that the Commission should not credit the
affidavit of the Right to Work Committee's paid spy. First, he
obviously secured his position at the Mondale for President Com-
mittee by lying about who he was and why he was there. He appar-
ently has little regard for the truth and will lie if doing so is
financially advantageous. In this instance the Right to Work
Committee is paying him to claim to have observed a violation of
the Act. Second, the "facts" as recited in his affidavit are

K obviously incorrect. If the Right to Work Committee's infilt-
rator cannot accurately determine what organization is conducting

o a phone bank, he certainly cannot be expected to report accur-
ately on what an individual said to him on a particular date.
Thus the complaint in this MUR is supported solely by the state-

Un ment of an individual who has incorrectly reported the facts and
has little regard for the truth.

0
Finally, it should be noted that the statement pur-

portedly made by Tom Jones does not establish a violation of the
Act. That statement is at best ambiguous and does not demon-
strate that IBEW Local 443 or any other organization called mem-
bers of the general public.

Thus in this MUR no reason exists to believe that IBEW
Local 443 or any other entity committed a violation of the Act.
IBEW Local 443 did not conduct a phone bank. The organization
that did conduct the phone bank carefully restricted calls to its
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restricted class. The affidavit upon which the complaint is
based is not worthy of being credited. And, even if the Commis-
sion believes the statements in that affidavit, they do not
establish a violation of the Act. Accordingly no action should
be taken against IBEW Local 443 in connection with this matter.

Sincerely,

SHERMAN, DUNN, COHEN,
LEIFER & COUNTS, P.C.

By: ,24 L"
Robert D. Kurnick

RDK: 1 lp
oD Enclosures

cc: Rick Diegel

Ln Ed Barnes

01V
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S 405 0 7
STATE OF ALABAMA S

MONTGOMERY COUNTY §

AFFADAVIT

COMES Brenda Gregory, a resident of Montgomery County,

Alabama, and a member of the Communication Workers of America,

Local #10908, and first being duly sworn, states as follows:

On or before March 13, 1984, the Central Labor Council of

the AFL-CIO operated a telephone bank for the purposes of

encouraging union members to participate in the March 13, 1984

primary election. Becky Hilyer and myself were responsible for

the operation of the telephone bank. Prior to operating the

telephone bank we obtained a list of all current union members

and these persons were called from the Central Labor Council

office and the offices of appropriate labor unions. To our

knowledge only active union members were called from this

telephone bank. The local unions did not furnish long distance

phone lines, as COPE picked up the cost of WATTS lines, which were

used to call union members.

I have observed the affadavit of Jeffrey Saunders, dated

August 21st, 1984, and I can state unequivically that this

affadavit is incorrect.

GIVEN THIS the day of 9 4 , 1984.

Brenda Gregory

SWORN TO and SUBSCRIBED TO before me, the undersigned Notary

Public, this the day of , 1984.

N t a r Puli
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 9, 1984

Robert D. Kurnick, Esquire
Sherman, Dunn, Cohen, Leifer

and Counts
1125 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 1778
International Brotherhood of
Electrical Workers Local 443

Dear Mr. Kurnick:

Your October 2, 1984 request to provide the International
Co Brotherhood of Electrical Workers Local 443 an extension of timeto respond to the allegations contained in MUR 1780 has been
47 received and approved. Please submit your response by October 12,

1984.

If you have any questions, please contact Matt Gerson, the0 staff person assigned to this matter, at (202) 523-4143.

Ln Sincerely,

Cha N. Stee eGen a un



LAW OFFICES

SHERMAN, DUNsx, COHEN, LEirER & COUNTs, P. C.
1125 FIFTEENTH STREET, N.W.

LOUIS SHERMAN(RETJ SUITE 801
THOMAS X. DUNN (RET.) WASHINGTON, 0. C. 20005
LAURENCE J. COHEN
ELIMU I. LEIFER I AREA CODE 202
JOHN P. COUNTS 785-9300
TERRY A. YELLIG
RICHARD M. RESNICK
ROBERTD. KURNICK October 2, 1984
VICTORIA L. BOR
D.WILLIAM HEINEJR.0 -:
MARY E. VOGEL

*MEMBER OF CALIFORNIA BAR

Mr. Matt Gerson
Federal Elections Commission
Seventh Floor
1325 K Street, N.W.

--- Washington, D.C. 20463

Re: MUR 1778

Dear Mr. Gerson:

This office represents International Brotherhood of
Electrical Workers Local 443, a respondent in MUR 1778. I am
enclosing a Statement of Designation of Counsel from IBEW Local
443.

I am writing on behalf of IBEW Local 443 to request an
extension of time until October 12, 1984 to respond to your

C letter of September 14, 1984 notifying the Local that the FEC had
received a complaint alleging violations of the Federal Election

u Campaign Act. The respondent represented by this office is a
small local union in Montgomery, Alabama. This office was

I. informed of the existence of this MUR only a short time ago and
is still in the process of investigating the relevant facts and
acquiring the materials needed to respond. Consequently IBEW
Local 443 will be unable to respond by the current due date,
October 2, 1984. We therefore request a ten-day extension until
October 12, 1984 to file our response.

Sincerely,

SHERMAN, DUNN, COHEN,

LEIFER & COUNTS, P.C.

By:
Robert D. Kurnick

RDK:llp
Enclosure



October 2, 1984

Matthew Gerson, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W. c')

Washington, D.C. 20463

-D

Dear Mr. Gerson:

V's Pursuant to our conversation, I have enclosed replacement pages

for MUR 1777 and MUR 1778. I appreciate your assistance in this
matter.

Very truly yours,

Francine M. Hayward
Assistant Counsel

0 Mondale for President

encl.



LAW OFFICES

SHERMAN, DuNN, COHEN, LE17ER & COUNTS, . C.
1125 FIFTEENTH STREET, N. W.

LOUIS SHERMAN (RET) SUITE 801

THOMAS X. DUNN(RETJ WASHINGTON, 0. C. 20005
LAURENCE J. COHEN
ELIHU i. LEIFER V AREA CODE 202
JOHN P. COUNTS 785-9300
TERRY R. YELLIG
RICHARD M. RESNICK
ROBERT D. KURNICK October 2, 1984
VICTORIA L. OR
D. WILLIAM HEINE,JR.*
MARY E.VOGEL 

C: • 5

eMiMmER OF CALIFORNIA EAR

Mr. Matt Gerson
Feeral Elections Commission .--
Seventh Floor ".
1325 K Street, N.W. "
Washington, D.C. 20463

IN Re: MUR 1778

1"% Dear Mr. Gerson:

o This office represents International Brotherhood of
Electrical Workers Local 443, a respondent in MUR 1778. I am
enclosing a Statement of Designation of Counsel from IBEW Local

Ln 443.

CI am writing on behalf of IBEW Local 443 to request an
extension of time until October 12, 1984 to respond to your
letter of September 14, 1984 notifying the Local that the FEC had
received a complaint alleging violations of the Federal Election
Campaign Act. The respondent represented by this office is a
small local union in Montgomery, Alabama. This office was
informed of the existence of this MUR only a short time ago and
is still in the process of investigating the relevant facts and
acquiring the materials needed to respond. Consequently IBEW
Local 443 will be unable to respond by the current due date,
October 2, 1984. we therefore request a ten-day extension until
October 12, 1984 to file our response.

Sincerely,

SHERMAN, DUNN, COHEN,
LEIFER & COUNTS, P.C.

By:
Robert D. Kurnick

RDK:llp
Enclosure
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October 1, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street NW
Washington, D.C. 20463

Re:MUR 1778

Dear Mr. Steele:

This letter constitutes the response of the Mondale for

[e President Committee (MPC) to the complaint filed in MUR 1778 on

September 6, 1984 by the National Right to Work Committee (NRWC)

and Ralph Martin (Bud) Hettinga, Jr. The complaint is one of a

series which have been filed by NRWC as part of its

in deliberate and continuing campaign of using paid spies to

O infiltrate MPC, and organizations of citizens working on

' behalf of MPC.

Complainants allege, based on an affidavit from their paid

infiltrator, that the named respondent, International Brotherhood of

Electrical Workers, Local 443 (IBEW), violated the Federal

Election Campaign Act by certain activities undertaken in support

of Walter F. Mondale. On September 14, 1984, the Federal

Election Commission notified MPC that the complaint in MUR

1778 alleges that MPC may have violated the Federal Election

Campaign Act.

Paid for by Mondale for President, Inc. -4-



The complaint contains one count, that the IBEW conducted a

telephone get-out-the-vote campaign during the presidential

primary race of 1984 which was directed in part, at members of

the general public in violation of 2 U.S.C. Section 441b.

The sole evidentiary support for this allegation is an

affidavit prepared by a person employed by NRWC as part of

its ongoing dirty tricks campaign. Specifically, the affiant,

allegedly an investigator with Associated Investigators, Inc.,

testified that "(w]hile investigating possible union violations

of the federal election laws, [hie performed volunteer work for

%0 Mondale's presidential campaign, located... (in]...Montgomery,

" Alabama." While working at the phone bank he further testified

that he was told by an individual named Randy Sutton that the
0 AFL-CIO was conducting a telephone bank out of the IBEW building

and that initially the union only called its own members but thatLfl

it "may" have started calling "civilians" because of the limited

Snumber of union members in Montgomery. He also testified that he

C had a conversation with Mr. Tom Jones at one of the union's

offices in which Jones stated that their phone bank consisted of

four to six people calling everyone "who had ever thought of

having any connection with organized labor," and that calls had

been made beyond the immediate Montgomery area.

Mr. Saunders is just another in the network of spies

organized and paid by NRWC to discredit the political

campaigns of candidates it opposes. It was the hope of this

organization that such efforts would uncover violations of the

Federal Election Act. Unable to meet this goal, the NRWC settled



for filing numerous frivolous complaints against MPC in an

effort to discredit the Committee, and to drain MPC's time and

resources.

As MPC has stated to the Commission, the conduct of NRWC

and its agents is unlawful, morally reprehensible and contrary to

the public policies which the Commission is mandated to protect.

Moreover, MPC maintains that this conduct so pervades the

complaint that no resolution by the Commission other than

dismissal is appropriate. Accordingly, MPC urges the

Commission to dismiss the complaint forthwith or, alternatively,

to strike the affidavit which provides the factual basis for the

complaint. See The Motion to Strike Filed by MPC on June 25,

1984 With Respect to MUR 1702, 1703, and 1704 (attached at

o Appendix A).

MPC further submits that the complaint should be dismissed

by the Commission because MPC is not a proper respondent, the

0D complaint lacks credible factual support, and the complaint
17

alleges no facts which, even if considered by the Commission and

taken as true, would constitute a violation of the Act by MPC.

I. MPC IS NOT A PROPER RESPONDENT TO THIS MUR

The Commission's compliance procedures provide in part that

a complaint identify as a respondent each person or entity who is

alleged to have committed a violation of the Act. 11 C.F.R.

Section 111.4(d). The Commission's procedures further require

that it take no action with respect to complaints which do not

comply with 11 C.F.R. Section 111.4. 11 C.F.R. Section 111.5

(b). It is axiomatic that those persons who would invoke the



jurisdiction of an administrative agency must meet the agency's

procedural requirements. Thus, the NRWC has no right to proceed

against MPC without naming it and identifying specifically

MPC's conduct of which it complains. It is further evident that

an administrative agency must comply with its own regulations.

MPC therefore submits that the Commission should not name MPC as

a respondent or proceed against MPC on the basis of this

complaint.

The instant complaint does not name MPC as a respondent,

nor does it allege that MPC engaged in actions which violate

the Act. Indeed, the complaint does not allege that it engaged in

W any activity at all relevant to the complaint. Rather, MPC has

'" simply been provided a copy of the complaint and left to

speculate as to what conduct might be alleged or what theory
0 might be constructed to assert a violation against it.

The Commission's requirement that complaints identify

C7 respondents is not a mere technicality. Due process requires

7 that respondents be informed with specificity of the nature of

C" the charges against them and be able to respond meaningfully to

Pt those charges to show that no action should be taken. MPC

submits that unless and until NRWC identifies MPC as a respondent

or directly alleges specific conduct by MPC which would be

violative of the Act, no action should be taken against it.

II. THE COMPLAINT ON ITS FACE FAILS TO STATE A CAUSE OF ACTION

The complaint alleges that the IBEW conducted a telephone

get-out-the-vote campaign which was directed at members of the

general public in violation of 2 U.S.C. Section 441b. However,

there is no evidence that, in fact, any person outside union



membership was contacted. Moreover, on the face of the complaint,

the alleged activity was consistent with activity that would be

perfectly permissible under the Act. See, e.g., 11 C.F.R.

Section 114.4 (c)(1)(i).

III. THE SAUNDERS AFFIDAVIT PROVIDES INSUFFICIENT CREDIBLE
SUPPORT TO BASE A VALID COMPLAINT

The affidavit from NRWC's paid spy provides the sole

factual support for the complaint. The credibility of this

affidavit is open to serious question. There is no dispute that

the affiant routinely and extensively lied in the course of his

mission. Specifically, Mr. Saunders made false representations

that he wanted to volunteer to support the election of Mr.

o Mondale and he gained access to IBEW offices and to MPC offices

- under false pretenses. Indeed, in order to justify his fees and

Ln continued employment, there was an incentive to manufacture

C) evidence. At a minimum, his statements should be subjected to

IT
particularly close scrutiny. His tactics certainly raise

fundamental questions as to his credibility as a witness since

e his own testimony underscores his lack of respect for the truth.

Even if the affiant is determined to be a credible witness,

the facts alleged in the affidavit do not support a finding of

reason to believe because the testimony contained therein

consists solely of the unsubstantiated statements of persons

whose relationship to MPC and IBEW, if any, is unknown.



Moreover, the affidavit alleges no facts that are prohibited under

the Act.

Indeed, the only mention of MPC is the assertion that the

NRWC spy was asked to deliver Mondale T-shirts to the IBEW.

The affiant does not provide the name of any individual who

allegedly gave him the T-shirts nor does he explain the basis

for his conclusion that the IBEW was going to sell them.

Moreover, there is no evidence that any T-shirts were in fact

sold. This supposed episode is not mentioned in the complaint.

Even assuming the alleged episode or some version of it actually

C occurred, there is no resulting violation of the Act. */

t

C)

f

*1 During the primaries, T-shirts were distributed by MPC through
its state offices. While it is conceivable that some of these
shirts ended up in Alabama, they generally were distributed to
supporters without charge. Even if the T-shirts in question were
MPC T-shirts, and were sold by MPC to union supporters, there
would be no violation of the Act since such items can legally be
sold as a fundraising device during the primary. 11 C.F.R.
Section 100.7(a) (2).



V. Conclusion

For the reasons set forth above and in MPC's June

25,1984, Motion to Strike, the Commission should find no reason

to believe that MPC has violated the Act and should take no

further action in this matter.

Sincerely,

do-- David M. Ifshin
General Counsel

o (
Caroln U. Oliph nt
Deputy General Counsel

In

tO
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(FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463Us September 14, 1984

Ralph Martin (Bud) Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Dear Mr. Hettinga:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against the International
Brotherhood of Electrical Workers, Local 443; Michael S. Berman;
and Mondale for President Committee, Inc., which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

Ln You will be notified as soon as the Commission takes finalaction on your complaint. Should you have or receive any
K additional information in this matter, please forward it to this

office. We suggest that this information be sworn to in the same
0D manner as your original complaint. For your information, we have

attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

Lr) Barbara A. Johnson at (202) 523-4143.

C.1 Sincerely,

A scia GeN. Se CC"Gen os

Associt Ge eal Counsel

Enclosure



W FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 14, 1984

William A. Wilson
Vice President
The National Right to

Work Committee
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against the International
Brotherhood of Electrical Workers, Local 443; Michael S. Berman;
and Mondale for President Committee, Inc., which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

C) You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any

-- additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the sameU0) manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

1- Barbara A. Johnson at (202) 523-4143.

Sincerely,

Associate G eral Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael S. Berman
Treasurer
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1778

Dear Mr. Berman:

This letter is to notify you that on September 6, 1984 the
Ifl Federal Election Commission received a complaint which alleges

that the committee and you, as treasurer, may have violated
certain sections of the Federal Election Campaign Act of 1971, as

o amended ("the Act)-. A copy of the complaint is enclosed. We havenumbered this matter MUR 1778. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
oD writing, that no action should be taken against the committee andyou, as treasurer, in connection with this matter. Your response

must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Ln Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Matthew Gerson,the staff person assigned to this matter at (202) 523-4143. Foryour information, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Pounsai

,sociate Counsel

to,

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



j . FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Malcolm Graves
President
The International
Brotherhood of
Electrical Workers
Local 443

3381 Atlanta Highway
Montgomery, Alabama 36109

Re: MUR 1778

Dear Mr. Graves:

This letter is to notify you that on September 6, 1984 the
o Federal Election Commission received a complaint which alleges

that International Brotherhood of Electrical Workers Local 443,
-- may have violated certain sections of the Federal Election

Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 1778.

C) Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against International
Brotherhood of Electrical Workers Local 443, in connection with

tn this matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Matthew Gerson,the staff person assigned to this matter at (202) 523-4143. Foryour information, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

Charles N. SteeleGen 1 CounseV//

Byal: Kenneth A. Gro s"'
Associate Gen ral Counsel

N Enclosures
1. Complaint

0 2. Procedures
an- 3. Designation of Counsel Statement

0
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BEFORE THE
FEDERAL ELECTION COMMISSION

THE NATIONAL RIGHT TO WORK COMMITTEE ) MUR)
and

)
RALPH MARTIN (BUD) HETTINGA, JR., )

)
Complainants, )

V. )

INTERNATIONAL BROTHERHOOD OF )
ELECTRICAL WORKERS, LOCAL 443 )

)Respondent. )
~)

LzZL

.o

COMPLAINT

Complainants, The National Right to Work Committee (the

"Committee") and Ralph Martin (Bud) Hettinga, Jr., request an

investigation of the matters alleged herein pursuant to 2 U.S.C.

S 437g. The Committee's address is 8001 Braddock Road, Suite

500, Springfield, Virginia 22160, and its phone number is

703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las

Cruces, New Mexico 88001, and his phone number is 505-524-3551.

Respondent is the International Brotherhood of Electrical

Workers, Local 443 (IBEW), 3381 Atlanta Highway, Montgomery,

Alabama 36109.

This Complaint, filed on information and belief, is based on

the attached affidavit of a private investigator.

r
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The affidavit reflects that the IBEW conducted a telephone

get-out-the-vote campaign during the presidential primary race

this year, and that the get-out-the-vote drive was directed, in

part, at members of the general public, rather than exclusively

at IBEW members, in violation of 2 U.S.C. S 441b.

WHEREFORE, Complainants request that the FEC investigate and

remedy this matter.

THE NATIONAL RIGHT TO WORK COMMITTEE

William A. WByson, :ice President

N The foregoing Complaint was subscribed and sworn to before

D daey
me this / day ofAA , 1984, by William A. Wilson as Vice

President of The National Right to Work Committee.

UmMy Commission expires on % ,30/9f
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The foregoing Complaint was subscribed and sworn to before

me this .,2)day of August, 1984, by Ralph Martin (Bud) Hettinga,

Jr.

otalry

My Commission expires o

0qT

C-
Un

a
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AFFIDAVIT

STATE OF VIRGINIA )
) SS:

COUNTY OF FAIRFAX )

I, Jeffrey Saunders, being first duly sworn, depose and

state:

1. I am an investigator with the firm of Associated

Investigators, Inc., 1025 Vermont Avenue, N.W., Washington, D.C.

20005.

2. While investigating possible union violations of the

federal election laws, I performed volunteer telephone work for

Mondale's presidential campaign, located at 492 South Court

0 Street, Montgomery, Alabama 36104, Telephone No. 205-265-4085.

The telephone work was conducted at the Alabama Education

Association headcuarters, 422 Dexter Street, Montgomery, Alabama

36104, Telephone No. 205-834-9790.

3. While I was working at the phone bank on Thursday, March

kn 8, 1984, an individual named Richard Carter told to me that he

believed the AFL-CIO was conducting a telephone bank out of a

building on Atlanta Highway. He did not know the address.

4. On Sunday, March 11, 1984, an individual named Randy

Sutton stated that the AFL-CIO was conducting a telephone bank

out of the International Brotherhood of Electrical Workers'

building, located at 3381 Atlanta Highway. He also said that the

union was calling union members initially, but may have started

calling "civilians" as there were not many union members in

Montgomery.
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5. On Tuesday, March 13, 1984, at 11:45 a.m., I was asked

by the Mondale Montgomery headquarters to take fifty-two (52)

Mondale tee-shirts to Tom Jones at the IBEW. The IBEW was going

to sell them. Tom Jones was the only person at the union offices

when I arrived. In the conversation that ensued, Jones stated

that they had had a successful telephone bank from what he had

observed. They had four to six people calling everyone "who had

ever thought of having any connection with organized labor." He

also stated that they had been calling beyond the immediate

Montgomery area.

Further affiant sayeth not.

0 Jef aunders

Subscribed and sworn to before me, a notary public, this
day of /1'. 1984.

Notary Ic
My Commission expires: PO V
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