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-n the matter of

watrF. Mon4tle
Mo",ale fo' president Coittee and

Michael S. Berman, as treasurer
California Toachers Association

)
r)n~L7

)
)

i, Marjorie W. Emons, Secretary of the Federal

Election Commission, do hereby certify that on February 26,

1985, the Commission decided by a vote of 6-0 to take

the following actions in JUR 1777:

1. Take no further action in this

matter.

2. Close the file.

3. Send the letters attached to the
General Counsel's Report signed
February 25, 1985.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-25-85, 3:592-26-85, 11:00
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FEDERAL ELECTION COMMISSION
WASHfNCTOND.C. 20463

March 5, 1985

Robert H. Chanin, Esquire
Rational Education AsSociation
1201 Sixteenth Street, N.W.Washington, D.C. 20036

RE: MUR 1777
Mondale for President
Committee, Inc.
California Teachers Association

Dear Mr. Chanin:

This is to advise you thAt the entire file in this matter
0O has now been closed and will become part of the public record

to within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection

K , with this matter, please do so within 10 days.

o Should you have any questions, contact Matthew Gerson, the

C staff member assigned to this matter, at (202) 523-4143.

Ln Sincerely,

o Charles N. Steele

Nr Gen Counsel

Ln BY: -Grs
Associate !ral Counsel



FEDERAL ELECTION COMMISSION
WASHING7ON, OC. 20463

Mr. Michael S. BermanMondale for President Committee, Inc.
2233 Wisconsin Avenue, N.W.
Suite 318
Washington, D.C. 20007

Attention: Carolyn U. Oliphant, Esquire

RE: MUR 1777

Dear Mr. Berman:

W On December 18, 1984, the Commission found reason to believethat the Mondale for President Committee, Inc. and you, as
ftreasurer, had violated 2 U.S.C. 5 441d, a provision of theFederal Election Campaign Act of 1971, as amended ("the Act"), ino) connection with the above referenced MUR. However, after

considering the circumstances of this matter, the Commission, onFebruary , 1985, has decided to take no further action andIclose its file on this matter.

o The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materialsto appear on the public record, please do so within 10 days.

CD If you have any questions, please direct them to Matthew
SGerson, the staff member assigned to this matter, at (202) 523-

4143.00

Sincerely,
Charles N. Steej

BY: enne W A-.ross
I Associate /eneral Counsel

Enclosures
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FEDERAL ELECTION COMMISSION "

%N AS HIN C.ON. DC 20463

March 5, 1985'..

Mr. Ralph Martin (Bud) Hettinga
645 Compress Road
Las Cruces, New Mexico 88001

RE: MUR 1777

Dear Mr. Hettinga:

This is in reference to the 
complaint you filed with the

Commission on September 6, 1984, 
concerning the Mond*3. for

o3 president Committee, Inc., 
and the California Teaches

Association.
OBased on your complaint, and information provided by the

respondents, the Commission determined there was 
reason to

believe that the Mondale for 
president dommittee, Inc. 

and

Michael S. Berman, as treasurer, 
violated 2 U.S.C. 5 441d, a

CV provision of the Federal Election Campaign 
Act of 1971, as

amended ("the Act"). The Commission instituted 
an investigation

and, on February 28 , 1985, decided to take no

further action with regard 
to the matter. Accordingly, the file

o3 in this matter, numbered MUR 1777, has been closed.

This matter will become part 
of the public record within 

30

days. Should you wish to submit any 
factual or legal materials

to appear on the public 
record, please do so 

within 10 days. The

Federal Election Campaign Act 
allows a Complainant to seek

judicial review of the 
Commission's dismissal 

of this action.

See 2 U.S.C. 5 437g(a) (8).

If you have any questions, 
please contact Matthew Gerson,

the staff member assigned to 
this matter, at (202) 523-4143.

Sincerely,

Char es N. Stee e

BY: nne ateena C

'Associate eneral Counsel



FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463'

March' 5,%8-6

Mr. William A. Wilson
Vice President
The National Right to Work Committee
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

RE: MUR 1777

Dear Mr. Wilson:

This is in reference to the complaint you filed with the
Commission on September 6, 1984, concerning the Mondale for
President Committee, Inc., and the California Teachers
Association.

Based on yodr complaint, and information provided by the
respondents, the Commission determined there was reason tobelieve that the Mondale for President Committee, Inc. and

N Michael S. Berman, as treasurer, violated 2 U.S.C. S 441d, a
provision of the Federal Election Campaign Act of 1971, as

Lf amended ("the Act"). The Commission instituted an investigation

and, on February 28 , 1985, decided to take no
further action with regard to the matter. Accordingly, the file
in this matter, numbered MUR 1777, has been closed.

CD This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within 10 days. The

cFederal Election Campaign Act allows a Complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. 5 437g(a) (8).

If you have any questions, please contact Matthew Gerson,
the staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Ch s es N. Steel

BY: Kenneth A.
Associate neral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTONDC, 20463

March 5, 1985

The Honorable Walter F. Mondale
c/o Mondale for President Committee, Inc.
2233 Wisconsin Avenue, N.W.
Suite 318
Washington, D.C. 20007

RE: MUR 1777

Dear Mr. Mondale:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or

%0 factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Matthew Gerson, the
o staff member assigned to this matter, at (202) 523-4143.

CV Sincerely,

Ln
Charles N. Steel

0 G ee ounse

BY: Kenneth.G
Associate Counsel



E1XPORE THS IFEDERAL BLICTION CO1*(1000N

in- the Matter. of rtp5P3 5

WalterF.Modeondale fo: .President Committee and ) MUR 1777

Miobael S. Berman, as treasurer )
California Teoibers Association )

GENERAL, COUNSEL,' S REIPORT '

I. BACKG93UUD

On September 6, 1984, complainants Ralph Martin (Bud)

Hettinga, Jr. and the National Right to Work Committee, filed a

complaint arising from a telephone bank conducted by the

California Teachers Association ("CTA"). Complainants alleged

%0 that CTA distributed brochures, or "flyers", provided by the

K Mondale for President Committee, Inc. ("MPCO) that did not

o contain a disclaimer statement. On December 18, 1984, the

0-1 Commission found reason to believe that the Mondale for President
LU

Committee, Inc. and Michael S. Berman, as treasurer, violated
0

2 U.S.C. S 441d. The Commission concurrently found no reason to

(n believe that Walter F. Mondale or the California Teachers

LfU Association violated the Act.

0The General Counsel's Office proffered questions concerning

the brochures to telephone bank supervisor Dorothy Labudde. This

Office received her response on January 22, 1985. This Office

received MPC's response to the reason to believe notification on

January 16, 1985. See Attachments 1, 2 and 3.
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II. FACTUAL AND LURL MALYSIIS

Pursuant to 2 U.S.C. S 441d, whenever a pevson makes an

expenditure for the purpose of financing communications expressly

advocating the election of a clearly identified candidate through

any broadcasting station, newspaper, magazine, outdoor

advertising facility, direct mailing, or any other type of

general public political advertising, such communication must

clearly state whether it was paid for and/or authorized by the

candidate, his authorized political committee or its agents. 

'0 As a result of CTA and MPC's responses to the complaint, the

Commission concluded that MPC may have paid for the flyers that

expressly advocated Mondale's election, but did not contain a

disclaimer. The initial responses provided no evidence that CTA

o paid for the flyers and no evidence to refute private

investigator Adrienne Lynn Pike's statement that she was told

that the flyers came from the Mondale Committee. MPC stated that

Lfl
to the best of its knowledge MPC did not pay for the flyers but

00
neither MPC nor CTA's responses directly denied that MPC paid for

the flyers.

The information provided in Ms. Labudde's answers and MPC's

response to the reason to believe notification persuade this

Office to recommend that the Commission take no further action in

this case. For example, in response to Ms-.Phes-statementthat-
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telephone bank supervisor La~udde gave her the flyers stating

(they) had came from the, Mondale committee, Ms. Labudde states:.

On May 30, 1984, I.attended a meeting of the
5th and 6hCongressional Districts
Organizers (sic). The flyers at issue were
on the table and I took some.

Ms. Labudde does not appear to know any other information

regarding the flyers' source.

MPC's response includes an affidavit from Matt MacWilliams,

MPC's regional coordinator overseeing the campaign's activity in

California. Mr. MacWilliams asserts that the flyer, "was neither

paid for nor authorized by MPC." He adds:

o MPC did not produce or distribute literature
Iin California that listed the names of

individual Mondale delegate candidates.
g/g California had 45 different delegate

districts. Under ideal circumstances, MPC
o would have been able to print literature

tailored to each district. However, due to
the small amount of funds available to MPC in

,California, the Committee decided not to
undertake the task of printing or

LO distributing literature listing the names of
Mondale delegate candidates in each

CCalifornia delegate district. To the best of
my knowledge, MPC did not print or distribute
literature listing the names of Mondale
delegate candidates in any California
district.

MPC's response also includes an affidavit from P. Christine

Brewer, MPC's Comptroller. Ms. Brewer states:

It was the policy of the Committee to have
central control through the nat6nal .



W 4L

h~a tera over all politi 1,'4pring.
L t' rat.ure printed and d14tributo#d4-r e1'r this
steR Oarrie4 a disod-1.4mr ~The style of

h bnd il4 1aso. stro, gly gets OMthat it
.WAS ot print~ ed ndeo the: ausp ices of the
national -headquarters.

While MPC's response to the complaint merely stated that its

policy was to include a disclaimer statement and that to the best

of its knowledge MPC did not pay for the printing of the flyer at

issue, the above cited affirmations from the response to the

reason to believe notification contain evidence supporting those

claims. For example, it appears MPC did not produce or

distribute any literature in California that listed the names of

individual Mondale delegate candidates. That statement is

especially credible when read in conjunction with the reference

Ln to the financial limitations under which MPC was operating when

o the campaign's focus shifted to the California primary. In

VF addition, Ms. Brewer's affidavit indicates that the flyer was

C:1 stylistically different from literature typically printed under

the National Headquarter's auspices. These assertions, as well

as Ms. Labudde's statement that she obtained the flyers from a

meeting of Congressional District organizers, suggest that local

groups, and perhaps even local delegate committees, may have



printed the flyers. It is noteworthy that PC's ooU el

concludes:

Although the identity-of the committee or
individual is unknown, a plausible, if not
most likely, origin Of the flyer was Mondale
delegates, since it specifically lists the
names of delegate candidates.

Since it does not appear that MPC produced the flyers, the

General Counsel's Office recommends that the Commission take no

further action in this matter.

Despite the information enabling the Commission to close the

file on this matter, the General Counsel believes it is necessary

to briefly address MPC's contention that this type of flyer need
0

not carry a disclaimer. MPC asserts that campaign flyers which

Lnl are distributed by volunteers do not constitute, "any other type

of general public political advertising," and thus, are not

covered by 2 U.S.C. S 441d(a). MPC notes that the regulations

(M specifically extend the disclaimer obligation to both posters and

yard signs but do not mention "flyers" or "handbills" or

"brochures" in that context. 11 C.F.R. S 110.11(a)(1). "In the

few sections of the regulations which do mention "handbill" and

"brochure," these terms are defined as volunteer activity in

clear distinction from general public political advertising."

MPC response. See 11 C.F.R. SS 100.7(b)(15),(16) and

100,8 (b) (16) ,(17).
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The "volunteer activity" regulations that MPC cites address

contributions and do not .'ontrol the types of communications that

require disclaimers. Indeed, the cited regulations, which

exclude payments for handbills and brochures distributed by

volunteers from the contribution definition under certain

specific circumstances, also exclude payments for posters and

yard signs distributed by volunteers from the contribution

definition under those cimcumstances. However, in light of the

c specific mandate in 5 110.11(a)(1), posters and yard signs must

contain disclaimers. Therefore, it cannot be conclusively said

that, based on SS 100.7 and 100.8, a brochure or handbill used in0

conjunction with volunteer activity is pf se outside the

Lf definition of general public political advertising governed by

o the disclaimer requirements of S 110.11.

This interpretation is consistent with Congress' decision

C that the electorate needs to know what individuals or

Lft
organizations are supporting candidates through public

communications. In accordance with that policy, the regulations

state that the only exceptions to the disclaimer requirement

pertain to items upon which it would be impractical to place a

disclaimer:

(2 U.S.C. S 441d does) not apply to bumper
stickers, pins, buttons, pens and similar
small items up o whaic the i s- 'mer -cannot
be conveniently printed ... nor to
skywriting, watertowers or other means of
displaying an advertisment of such a nature
that the inclusion of a disclaimer might be
impracticable. 11 C.F.R. S 110.11(a)2.
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A disclaimer can be included on "flyers", "handbills" and

"brochures" conveniently and practicably.
BZCWUZNDATZORS

1. Take no further action in this matter.

2. Close the file.

3. Send the attached letters.

Charles N. Steele
Genecil Counsel

IN Date
Associate General Counsel

Attachments

n 1.
2.

0) 3.

C

Questions from the General Counsel to Dorothy Labudde.
Dorothy Labudde's response dated January 17, 1985.
Mondale for President Committee, Inc.'s response dated
January 14, 1985.
Letters to respondents.
Letters to Complainants.
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4"s attmp fl to ascertain certain intormation about the ti~ersuse in o ntion with that telephone bank. Ms. Zabudde a

afft idavt refers to the flyers as, "the flyers at issue." See
Attachment. •

QUISUXOWS TO NS DOROTHY LABDDE

1. How did you acquire the flyers used in conjunction with the
telephone bank? Please include specific information explaining
when you obtained the flyers, from where you obtained the flyers

C as well an the source of the flyers.

la. If someone provided the flyers to you, please state who
K% that person was and, whether that person at time worked or

held any position, full-time, art tine or eprarily, for

0 compensation or voluntarily, with the Mondale for President
Committee or the California Teachers Association.

lb. If someone assisted you in acquiring the flyers, please
state who that person was and whether that person at any tine

o worked or held any position, full-time, part-time or temporarily,
for compensation or voluntarily, with the Mondale for President
Committee or the California Teachers Association.

C lc. For questions 1, la and lb, please include the person

M or entity's name, address, telephone number and, where relevant,
current status with the above mentioned organizations.

2. Did you pay any person or any organization or other entity
for the flyers?

2a. To your knowledge, who did pay for the flyers used in
conjunction with the May 31, 1984 telephone bank?

2b. For questions 2 and 2a, please state how much the
flyers cost.

3. 'hat-is your currentlstatus-"-th=t e - I1 6nt7--: cett .
Association? What was your status with the California Teachers
Association at the time of the phone bank?



Response of Dorothy E. Labudde to questions: MUR1777

1. On May 30, 1984. # attended a meeting Of the Sth -and 8o
Congressiopal Districts organises - The flyers at isue*: 'eon the table and I took some. I do not know the source*

la, I do not know the source.

lb. Not applicable.

1c. Not applicable.

2. No, I did not pay for them.

2a. I don't know.

2b. I don't know.

3. 1 am currently a retired life member of CTA. -
In May, 1984 1 was an active member of CTA,
political action chair, and coordinator of the
CTA telephone bank.

N

I hereby declare under penalty of perjury that to the
best of my knowledge the foregoLig responses are true

V) and correct.

0

C

00 Dorothy

uary 17, 1985



January 14, 1985

Charles N. Steele

General Counsel
Federal Election Commission
1325 K Street, N.W.Washington, D.C. 20463

RE: MUR 1777

Dear Mr. Steele:

This letter and the accompanying documents constitute the

response of the Mondale for President Committee, Inc. ("MPC" or

c' "Committee") to the FEC notification of December 28, 1984. That

notification informed MPC that the Commission found there is

reason to believe that MPC violated 2 U.S.C. Section 441d because

0 "flyers that advocated Mr. Mondale's election . . . did not

IfT contain the sponsorship statement, or 'disclaimer', that the Act

o requires." For the reasons set forth below, the Commission

should rescind its finding of reason to believe, find no probable

cause to believe that MPC violated the Act or take no further
Lfn

action in this matter.

I. The Facts Present in This Matter Do Not Demonstrate Any Viola-

tion of the Act by MPC

The facts alleged by complainant were only that: (1) Dorothy

Labudde handed the NRWC informant a "Mondale" flyer; (2) Ms.

Labudde had a stack of 100 flyers; and (3) Ms. Labudde stated

that the flyers had come from "the Mondale Committee" and were to

Paid for b. Mondale for President. Inc. -



h~n distribUtdd/1 ft* 1RWC aft id~vit. 9Vz #~inqt

V00aoity of these allegations, they demonstrate no violitions of

the -Act.

Frankly, MPC is at a loss to understand the basis for the

Commission's finding of reason to believe against this Committee,

given that MPC did not produce, pay for, or authorize the litera-

ture at issue. MPC stated in its response to the complaint that

the flyer was not from the Committee. However, additional evi-

dence in support of this statement is attached. See Affidavits

of Matt MacWilliams and P. Christine Brewer. As the accompanying

affidavits make clear, the handbill was not printed by MPC.

VIThe NRWC complaint did not even allege that MPC produced the

'handbill. Moreover, the NRWC complaint offers no evidence that

the handbill was ever distributed to the public'at large.2/
0

It is MPC's view that both financing and distribution of

tnliterature is a prerequisite to finding a violation involving a

0 disclaimer. An examination of the words used in the FECA clearly

1support this view. Section 441d(a) says that whenever "any

Operson makes an expenditure for the purpose of financing

communications expressly advocating the election . . . of a

1/ At best, the allegations of complainant show that 100
"Mondale" flyers existed at the CTA offices. The total value of
these flyers is probably somewhere between $5 and $15. If there
is a violation at all, it is clearly trivial.

2/ If the reason to believe finding rests on grounds other than a
Commission belief that MPC printed this literature, then, in
essence, the Commission is finding reason to believe against MPC
merely because literature, printed by an unknown party,.. ard in-
the Commission's view, not carrying a proper disclaimer, was in
existence, though not distributed. The mere fact of existence is
not, in MPC's view, a sufficient basis for a reason to believe
finding under the disclaimer regulations.



.. y identified. candid4ate, or SoLay

through any b oadclatin sta.ion or M ..... .

ge~al pu4blic adver tis,.jL, such comm aion . . .

is added) carry a disclaimer. Thus, a disclaimer is

required only when a person finances and distributes a conunica-

tion to the general public.

II. The Complaint Should Be Dismissed Because the FECA Does Not

Require That Handbills Display Disclaimers

A careful analysis of the applicable federal election law

demonstrates that the one page handbill which is the subject of

this complaint is not required to carry a disclaimer because

7 campaign flyers which are distributed by volunteers do not con-

N stitute general public political advertising as defined by the

Act or regulations. 2 U.S.C. Section 441d(a); I1-C.F.R. Section

110.11(a) (1) .3/

Section 441d(a) of the Act requires a disclaimer

o when a communication of express advocacy or solictation is

V distributed "through any broadcasting station, newspaper,

Smagazine, outdoor advertising facility, direct mailing, or any

L")
other type of general public political advertising (emphasis

added)." 11 C.F.R. Section 110.11(a)(1) expands the obligation

to display a disclaimer to both posters and yard signs.

Neither the Act nor. the regulations use the words "flyer" or

"handbill" or "brochure.'" In the few sections of the

3/ The fact that Mrs. Labudde told Ms. Pike, the NRWC spy
who represented herself incorrectly' to-.be a' vounteer, that the
flyers "were to be hand distributed (emphasis added)," further
supports the case that the flyer was to be distributed by hand by
volunteers in accordance with the applicable FEC regulations.
See 11 C.F.R. Sections 100.7(b)(15),(16) and 100.8(b)(16),(17).



4tioO wh ith' s'01fe~lly aiin -hadbil I

these terms are defined as, volunter activity in..claar. . . ...*'O.

tinotion from general publidc communication or advertise±,iZ# 1-

C.F.R. Sections 100.7(b)(15),(16) and 100.8(b)'(16),(17). Thus,

the handbill at issue here is not required by the Act to carry a

disclaimer.

Since neither the Act nor the regulations require the

handbill to display a disclaimer, the Commission would create a

serious due process problem for all who rely on its regulations

should the Commission continue to insist that handbills and the

like distributed by volunteers .are required, under the present

V law, to carry disclaimers. MPC further notes that not even the

Commission's own publication, Campaign Guide for NonConnected

Committees (1983), includes handbills, flyers, and brochures in
0

its definition of "public political advertising." See Guide at

W 9, 47.

0
III. The Complaint Should Be Dismissed Because Continued Action

Against MPC May Violate the Conciliation Agreement in MUR

1704

Ln Although the indentity of the committee or individual that

CO produced the disputed flyer is unknown, a plausible, if not most

likely, origin of the flyer was Mondale delegates, since it

specifically lists the names of delegate candidates. 4/

Under the terms of the Conciliation Agreement in MUR 1704 the

Commission has agreed not to hold MPC responsible for any past or

4/ It is far from clear that the handbill did not carry a..
disclaimer. The copy of the handbill itself which was appended
to the complaint received by MPC appeared to be cut off at the
bottom. The NRWC spy may have removed the disclaimer on the
bottom of the flyer.



actions .or o is .o.. ttie doe1g .to.....tt, .,other: , :

9 specified in the Conciliation Aqreement. Sie the .flyer.

were enot produced by MPC and may very well have been-produced by

a delegate committee, the Commission should not take any action

agains~t MPC.

CONCLUSION

For the reasons stated above, the Commission should rescind

its finding of reason to believe, find no probable cause against

MPC or take no further action in this matter.

Respectfully submitted,

o David M. Ifshin
General Counsel

0

Carolyn U. Oliphant
Deputy General Counsel

In

Go



Matt MacWilliams, being duly sworn, deposes and says:

1. I~Matt IMacWilliams, was employed as a Regional Coordinator in
Washington, D.C. by the Mondale for President Committee- (O4C)
from ?Arch, 1984 to July, 1984.' California was one of the states
where I was principally responsible for overseeing organizing
activity.

2. I have seen the handbill that forms the basis for this FEC
enforcement action. It is my conclusion that this handbill was
neither paid for nor authorized by MPC. My conclusion is based
on two facts. First, MPC policy was to include a disclaimer on
*each piece of literature it produced.

Second, MPC's budget for California was extremely small.
Any literature that MPC produced for and/or distributed in the

N state of California was general Mondale literature and notliterature tailored specifically for California,
K l rt ior pci or Califora.

N MPC did not produce or distribute literature in California
that listed the names of individual Mondale delegate candidates.

o California had 45 different delegate districts. Under ideal
circumstances, MPC would have been able to print literature

vtailored to each district. However, due to tbf small amount of
Lnfunds available to MPC in California, the Committee decided not

to undertake the task of printing or distributing literature
o listing the names of Mondale delegate candidates in each

California delegate district. To the best of my knowledge, MPC
qrdid not print or distribute literature listing the names of

Mondale delegate candidates in any California 
district.

Ln

GI hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746. '2 //

Executed on:



Avit C /

P. Christine Brewer, being duly sworn, deposes 404 # s 4 '

1. 1 am Comptroller of the Mondale for President CommiLtte. I'
have held this position since 12/17/82.

2. I have seen the handbill that form. the basis for .40'R 1777.
In my opinion, this piece of literature was not produced by
the Committee.

3. It was the policy of the Committee to have central control
through the national headquarters over all political printing.
Literature printed and distributed under this system carried a
disclaimer. The style of the handbill also strongly suggests
that _it was not printed under the auspices of the national
readquarters.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief.. 28 U.S.C. Soction 1746.

oD Signed: .

Lfl Executed on: A__________7W._

CD

Lfl



January 14, 1985

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1777

Dear Mr. Steele:

This letter and the accompanying documents constitute the

response of the Mondale for President Committee, Inc. ("MPC" or

"Committee") to the FEC notification of December 28, 1984. That

notification informed MPC that the Commission found there is

reason to believe that MPC violated 2 U.S.C. Section 441d because

, "flyers that advocated Mr. Mondale's election . . . did not

LI) contain the sponsorship statement, or 'disclaimer', that the Act

C requires." For the reasons set forth below, the Commission

should rescind its finding of reason to believe, find no probable

C
cause to believe that MPC violated the Act or take no further

Vf)
action in this matter.

I. The Facts Present in This Matter Do Not Demonstrate Any Viola-

tion of the Act by MPC

The facts alleged by complainant were only that: (1) Dorothy

Labudde handed the NRWC informant a "Mondale" flyer; (2) Ms.

Labudde had a stack of 100 flyers; and (3) Ms. Labudde stated

that the flyers had come from "the Mondale Committee" and were to

Paid for by Mondale for President. Inc. -4W-
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ture at issue. I4PC stated in its response to the co mpl:a!nt t iha~t " ! :
the flyer was not from the .ommnttg-.-Ooveer-, additional .* -

dence in support of this statement is attached. See Affidavits ii

of Matt MacWilliams and P. Christine Brewed' As the accompanying

S affidavits make clear, the handbill was not printed byv k4C..J i: . :

o The NRWC complaint did not even allege that iauthproduce e l-th ra -

r handbill. Moreover, the NRWC complaint offers no evidence that

the handbill was ever distributed to the public at lare.2/.

0 It is MPC's view that both financing and distribution of

literature is a prerequisite to fiinding a violation involving a

o disclaimer. An examination of the words used in the FECA clearly

''support this view. Section 41d(a) says that whenever "any

fperson makes an expenditure for the purpose of financing

h communications expressly advocating the election . . . of a

ih At best, the allegations of complainant show that I00
tMondale" flyers existed at the CTA offices. The total value of

these flyers is probably somewhere between $5 and $15. If there
is a violation at all, it is clearly trivial.

2/ If the reason to believe finding rests on grounds other than a
Commission belief that MPC printed this literature, then, in
essence, the Commission is finding reason to believe against MPC
merely because letanturefo tie-p.ufbrp f finacr-tin
the Commission's view, not carrying a proper disclaimer, was in
existence, though not distributed. The mere fact of existence is
not, in MPG's view, a sufficient basis for a reason to believe
finding under the disclaimer regulations.
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h009any QA4(?p at. , t~, L

tion to thoe g teneral public. :

IIo The Complaint Should Be Dismissed Because the FECA Doek Not

1uire That Handbills Display Disclaimersis

A careful analysis of the applicable federal election 
law

demonstrates that the one page handbill which is the subject of

this complaint is not required to carry a disclaimer because

campaign flyers which are distributed by volunteers do not con-

stitute general public political advertising as defined by the

Act or regulations. 2 U.S.C. Section 441d(a); 11 C.F.R. Section
0
110.11(a) (1) .3/

LO Section 441d(a) of the Act requires a disclaimer

o when a communication of express advocacy or solictation is

q distributed "through any broadcasting station, newspaper,

om mazine, outdoor advertising facility, direct mailing, or any

other type of general public political advertising (emphasis
0O

added)." 11 C.F.R. Section 110.11(a)(1) expands the obligation

to display a disclaimer to both posters and yard signs.

Neither the Act nor the regulations use the words "flyer" or

"handbill" or "brochure." In the few sections of the

3/ The fact that Mrs. Labudde told Ms. Pike, the NRWC spy
.ho rpreaented herself in o"rr ely to e v -e th e-t---h-
flyers "were to be hand distributed (emphasis added)," further
supports the case that the flyer was to be distributed by hand by
volunteers in accordance with the applicable FEC regulations.
See 11 C.F.R. Sections 100.7(b)(15),(16) and 100.8(b)(16),(17).



tW

t terms are dfied as volUnWeer ain 64r: dis
tion f, rom.: ge ralpublic communication Or adver;sit4g- 11.

..R' Sections 100.7(b)(15), (16) and 100.8Tb)(.6),(I7.. thus,

the handkbill at isue here is not required by the Act to carry a

dis Qaimero

Since neither the Act nor the regulations require the

handbill to display a disclaimer, the Commission would create a

serious due process problem for all who rely on its regulations

should the Commission Continue to insist that handbills and the

like distributed by volunteers are required, under the present

,1 law, to carry disclaimers. MPC further notes that not even the

O Commission's own publication, Campaign Guide for NPnConnected

Committees (1983), includes handbills, flyers, and brochures in

0
its definition of "public political advertising." See Guide at

Ln 9f 47.

0
III. The Complaint Should Be Dismissed Because Continued Action

Against MPC May Violate the Conciliation Agreement in MUR
1704

n Although the indentity of the committee or individual that

c produced the disputed flyer is unknown, a plausible, if not most

likely, origin of the flyer was Mondale delegates, since it

specifically lists the names of delegate candidates. 4/

Under the terms of the Conciliation Agreement in MUR 1704 the

Commission has agreed not to hold MPC responsible for any past or

4/ It1 -S -far from. clear: that the handi .1l,=dlt a - - ,--
disclaimer. The copy of the handbill itself which was appended
to the complaint received by MPC appeared to be cut off at the
bottom. The NRWC spy may have removed the disclaimer on the
bottom of the flyer.



ct~ ,or. o*.i toria -of tbt d
specified in e, Conciliation n hement, s i!

* not produced by MPC and my very well have been prOduc04 ioy

a delegate committee, the Commission should not take any act n

, agai£nst, I*C. -

CONCLUSION

For the reasons stated above, the Commission should re.4t 4

its finding of reason to believe, find no probable cause against

MPC or take no further action in this matter.

Respectfully submitted,

0) David M. Ifshin
General Counsel

CC4
Carolyn U. Oliphant
Deputy General Counsel

LO0C



Matt MacWilliams, being duly sworn, deposes and says;

1. I, Matt MacWilliams, was employd. 9s a 'Regional c0ordinator in
Washinqton, D.C. by the Mondale -for -Presidnt coi~aitteo* { )"

from March, 1984 to July, 1984. , California was one of the states
whiie I was principally responsible for overseeing organizing-
activity.

2. I have seen the handbill that forms the basis for this FEC
enforcement action. It is my conclusion that this handbill was
neither paid for nor authorized by MPC. My conclusion is based
on two facts. First, MPC policy was to include a disclaimer on
each piece of literature it produced.

Second, MPC's budget for California was extremely small.
Any literature that MPC produced for and/or distributed in the
state of California was general Mondale literature and not
literature tailored specifically for California.

MPC did not produce or distribute literature in California
that listed the names of individual Mondale delegate candidates.

O California had 45 different delegate districts. Under ideal
circumstances, MPC would have been able to print literature

" tailored to each district. However, due to the small amount of
Ln funds available to MPC in California, the Committee decided not

to undertake the task of printing or distributing literature
o) listing the names of Mondale delegate candidates in each

California delegate district. To the best of my knowledge, MPC
Vq did not print or distribute literature listing the names of

Mondale delegate candidates in any California district.

V)

OI hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746. :

Signed:/

Executed on:// ' / -"



Z am, t 0pt o1ler of the Mnale.,for Presient 6 I
4> hold. 4 thi's position sioe 12117/82.

*AMY opin.iothis piece of litetature was not prpded by

3. -It was, the -policy of the Committee to have centr. Conxtro
through the national headquarters over all political przting,
4. teature printed and distributed under this system carried a
disolaimer.1 The style of the handbill also stronly, sugots
that it was not printed under the auspices of the nationia "
headquarters.

I hereby declare under penalty of perjury thatthe fbregoitng
is true and correct to the best of my knowledge, information, and

O belief. 28 U.S.C. Section 1746.

0 Signed:

V) Executed on:

LV)



Januar, 14, 1984

To Whom It May Concern:

We were unable to obtain the signature of P. Christine Brewer today.
A signed affidavit from her will be submitted as soon as possible.

cJ1

C-0
C .

LO
0,

Paid for by Mondale for President, Inc. .4-
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RE: MUR 1777 January 25, 1985

Enclosed please find the signed affidavit of P. Christine Brewer.

C.

m

0m
r

C ~ C

ITt

Paid for by Mondale for President. Inc. -40



P. Christine Brewer, being duly sworn, deposes an4d says:

1. I.am Comptroller of the Mondale for President Committee. I
have held this position since 12/17/82.

2. I have seen the handbill that forms the basis for MUR 1777.
In my opinion, this piece of literature was not produced by
the Committee.

3. It was the policy of the Committee to have central control
through the national headquarters over all political printing.
Literature printed and distributed under this system carried a
disclaimer. The style of the handbill also strongly suggests
that it was not printed under the auspices of the national
headquarters.

cI hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, andbelief. 28 U.S.C. Section 1746.

o
Signed:

Executed on: I A I, (t-

0

Lfl

Go





FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2OW

JWAvZY 8, 1985

Dorothy Labudd
1545 35th Avenue
San Francisco, California 94122

RE: MUR 1777

Dear Ms. Labudde:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign

n Act of 1971, as amended. In connection with an investigation
being conducted by the Commission, the attached questions have

0% been issued to you at the Commission's instruction. The
Commission does not consider you a respondent in this matter but,
rather, as a witness only.

0) Since this information is being sought as part of an

(V investigation being conducted by the Comission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.

Ll This section of the Act prohibits the making public of any
investigation conducted by the Comission without the express

o) written consent of the person with respect to whom the
I investigation is made.

CD You may consult with an attorney and have an attorney assist
you in the preparation of your responses to these questions.
However, it is required that you submit the information under

CID oath and that you do so within ten days of your receiving them.

If you have any questions please direct them to Matthew
Gerson, the staff member handling this matter, at 202-523-4143 or
800-424-9530.

Sincerely,

Charles N. Steele

Associate Gnr

Enclosure
Questions



On October 9 1984, the Federal 33eotLon Ccmis5ion teceived frm
tbe Caifornia 'n AMopiati~' atOMY the0 at R,"h!!f Iai *b fIff~t 0dhe
1964' affidawit, at . to h Y x"abuo e-" 11-1it 1

ahoe oerated by

Association whOh was coordinated by Us. laudde. " Comission
is attempting to asertain certain information about the flyers
ued in conjunction with that telephone bank. Ms. Labudde'a
affidavit refers to the flyers as, "the flyers at issue." See
Attachment. -

QUESTIONS TO US. DOROTHY LABUDDE

1. How did you acquire the flyers used in conjunction with the
telephone bank? Please include specific information explaining
when you obtained the flyers, from where you obtained the flyersmaw as well as the source of the flyers.

la. If someone provided the flyers to you, please state who
g8. that person was andiwbether that person at any time worked or

held any position, full-time, part-time or temporarily, for
o compensation or voluntarily, with the Mondale for President

Committee or the California Teachers Association.

Ln lb. If someone assisted you in acquiring the flyers, please
state who that person was and whether that person at any time

o worked or held any position, full-time, part-time or temporarily,
for compensation or voluntarily, with the Mondale for President
Committee or the California Teachers Association.

lc. For questions 1, la and lb, please include the person

Ln or entity's name, address, telephone number and, where relevant,
current status with the above mentioned organizations.

0
2. Did you pay any person or any organization or other entity
for the flyers?

2a. To your knowledge, who did pay for the flyers used in
conjunction with the May 31, 1984 telephone bank?

2b. For questions 2 and 2a, please state how much the
flyers cost.

3. What is your current status with the California Tea-hers
Association? What was your status with the California Teachers
Association at the time of the phone bank?



Aw

Response of Dorothy E. Labudd* to questionsI MUR1777

1. On May S Or, 1984, 1 attended a meeting of the 5th and 8th
Congressional Districts organixers. The flyers at issue were
on the table and I id I. i do not know the source.

la, I do not know the source.

lb. Not applicable.

ic. Not applicable.

2. No, I did not: pay for them.

2a. I don't know. Cnr

2b. I don't know.

(kq 3. I am currently a retired life member of CTA. -t
In May, 1984 1 was an active member of CTA,
political action chair, and coordinator of the "
CTA telephone bank.

o --

04" I hereby declare under penalty of perjury that to the
best of my knowledge the foregoing responses are trueL and correct.

0

Lfl

00 Dorothy ]. Labudde

uary 17, 1985



BEFORE THE

FEDERAL ELECTION CCHMISSION

Complaint Filed By ) Case No. HUR 1777)
THE NATIONAL RIGHT TO WORK )
COMITTEE, )

AID )
RALPH MARTIN (BUD) HETTINGA, )
JR. ))

)k,

0. State of Califor-nia)
) ss-

K County of San Mateo)
0

04 AFFIDAVIT OF DOROTHY LABUDDE

In
Dorothy Labudde, being duly sworn, deposes and says:

1. I was the teacher coordinator for a California
Teachers Association/National Education Association Telephone

Ln Bank Member/Member Contact Program.

2. I have reviewed the Complaint, Affidavit and

flyer in connection with the above matter.

3. I did not inform Adrienne Lynn Pike that the

flyers at issue were to be distributed through the CTA phone

bank and, in fact, they were not so distributed.



State of California) is:

County of San Mateo

On-October 5, 1984, bfore m, the undersigned,

a Notary Public in and for said State, personally appeared

DOROTHY LABUDDE, known to me to be the person whose name is

subscribed to the within Instrment, and acknowledged to me

that she executed the same.

WITNESS my hand and official seal,

OFFICIAL SEAL Maryte...
MARWY PUW MO ARRIOT Notary Public"'in and for

S said State

In'

Cv

In



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 28, 1984

Robert H. Chanin, Esquire
National Education Association
1201 Sixteenth Street, N.W.
Washington, D.C. 20036

Re: MUR 1777
California Teachers
Association

Dear Mr. Chanin:

On September. 14, 1984, the Commission nolified your client

a of'a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission on December 18, 1984, determined that on the
0 basis of the information in the complaint, and information

V provided by you, there is no reason to believe that your client
committed a violation of any statute within its jurisdiction.

Lf Accordingly, the Commission closed its file in this matter as it

pertains to your client. This matter will become a part of the

public record within 30 days after the file has been closed with

Srespect to all respondents. The Commission reminds you that the

confidentiality provisions of 2 U.S.C. S 437g (a) (4) (B) and
CD 437g (a) (12) (A) remain in effect until the entire matter is

closed. The Commission will notify you when the entire file has
En been closed.

0O Sincerely,

Charles N. Steele
Gen6a1 C unsel

By: Xenneth A. Gross >-&~

Associate Gener. Counsel.



FEDERAL ELECTION COMMISSION
V%'ASHINcTO%, D C. 20463

December 28, 1984

The Honorable Walter F. Mondale
c/o Mondale for President
Committee, Inc.

2233 Wisconsin Avenue, N.W.
Suite 318
Washington, D.C. 20007

Re: MUR 1777

Dear Mr. Mondale:

This is to advise you that on December 18, 1984, the Federal
Election Commission found reason to believe that your committee,
and Michael S. Berman, as treasurer of the committee, violated 2
U.S.C. S 441d, a provision of the Federal Election Campaign Act,
by distributing flyers advocating your election that did not
contain a sponsorship statement.

o Although the committee treasurer is responsible for insuring
that campaign literature complies with the Act's requirements, we
believe that you, as the candidate, should be made aware of this

In development. The Commission determined that there was no reason
to believe that you committed a violation of any statute within

o its jurisdiction.

17 Under 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), this
0D matter will remain confidential unless the committee and

Michael S. Berman, as treasurer, notify the Commission in writing
1 that they wish the investigation tobe made public.

If you have any questions, please contact Matthew Gerson,
the staff member assigned to this matter, at (202) 523-4143. We
have numbered this matter MUR 1777;

Sincerely,

Charles N. teele
Ge za Counsel

'77)iC ,- , ...

By: Kenneth A. Gros
Associate Gene al Counsel

Enclosures
Letter to committee treasurer



( FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

December 28, 1984

Mr. Michael S. Berman
Treasurer
Mondale for President Committee, Inc.
2233 Wisconsin Avenue, N.W.
Suite 318
Washington, D.C. 20007

Attn: David Ifshin, Esquire
Carolyn U. Oliphant, Esquire

Re: MUR 1777

01 D~ar Mr. Berman:

The Federal Election Commission notified you on September
o 14, 1984, of a complaint alleging violations of certain sections

of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time. We acknowledge receipt of your explanation of this matter
which was dated October 1, 1984.

0
Upon further review of the allegations contained in the

47 complaint and information supplied by you, the Commission, on
December 18, 1984, determined that there is reason to believe

C that the Mondale for President Committee violated 2 U.S.C.
tn S 441d, a provision of the Act. The Commission made that

determination after reviewing flyers that advocated Mr. Mondale's
00 election but did not contain the sponsorship statement, or

"disclaimer", that the Act requires. You may submit any factual
or legal materials which you believe are relevant to the
Commission's analysis of this matter. Please submit any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your committee,
the Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procetures.



t ,, to Oeica*1 SO Berthan, Treasurer
Page Two

This matter will remain confidential in accordance with 2
U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify theCo~Amission in writing that you wish the matter to be.made public,Ifyou have questions, please contact, Matt Gerson, the staffmeiber assigned' to this matter, at (202) 523-4143.

Sincerely,

Thomas E. Harris
Vice Chairman

c Enclosure
Procedures

1%

C)



BEFOR9E .FE-ERAL ELECTION COMISS 10$

in the ltter of ))
iX F. lod'ale )t

*04 n for Presient Cotttae Inc )
Csilforhiai Teachers Associatioin)

M R. 1777

CEEXUTIICATION

I, Mary W. Dove, Administrative Secretary for the Federal

Election Commission, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions in

MUR 1777 in its executive session of December 18, 1984:

1. Find reason, to believe that the Mondale for President
Committee, Inc.and Michael S. Berman,' as treasurer,
violated 2 U.S.C. § 441d.

2. Find no reason to believe that Walter F. Mondale violated
the Federal Election Campaign Act, as amended.

3. Find no reason to believe that the California Teachers
Association violated the Federal Election Campaign Act,
as amended.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision.

Attest:

Date Mary W.6Dove

otN

03
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COMPLAINANTS' NAMES:

RSVONDENTS' NAMS:

BLEVANT STATUTES:

STAll M:'X*9 Mitt 'W

Ralph, Hartin (Bud,) nott~g
The 1aional Right to, #rk co*mittee

Walter I. Mondale
Mondale for President Qmttee, Inc.
California Teachert, Aciation

2 U.S.C. S 441b
2 U.s.c. 441d
11 C.F.R. S 110.11
11 C.F.R. S 114.3(c)

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. BACKGROUND

On September 6, 1984, complainants Ralph Martin (Bud)

Hettinga, Jr. and the National Right to Work Committee filed a

complaint alleging that the California Teachers Association

(hereinafter "CTAN) distributed brochures provided by the Mondale

for President Committee (hereinafter "MPCO) that did not contain

the disclaimer statement required by 2 U.S.C. S 441d. Second, it

is alleged that the brochures may have been paid for with CTA

general treasury funds in violation of 2 U.S.C. S 441b.

MPC and CTA filed. rekanszes on Octo =1an- 9- ......

respectively.

son



Ti5 coO latnt is basq 4pdWt< '&*.t~aog W0

,ynn.pIke's af idsvt i.:400 tt0

00 9ttord volubter t.ibon, work for the ; + i+ r + +* . +

Cifornia primary. Her phone bank sup t$or all"dly Oa 'eo lior .

a brochure that the supervisor said was proVided by the 1onale 41

Co ittee for hand distribution. Th. brochure does not a0ea to ..

include a disclaimer statement. See Attachment 2. Although Ms.

Pike 'makes the statement that, *the flyers bad come frm the

Mondale Committee," the complainant states -that: the ditclalmer's

absence "suggests* that the flyers may have been p.id for with

CTA general treasury funds in violation of 2 U.s.C. S '441b.

MPC's response asserts that the allegation against 1wA is

*speculative and unjustified' in light of the fact that Ms. Pike

L states that the phone bank supervisor said that the brochures had

C come from the Mondale Committee. NPC's response states 6to the

best of its knowledge, MPC did not pay for the printing of the
C,

flyer. It is the policy of MPC to print a disclaimer on allLM

printed literature outlining Mr. Mondale's policy positions."

See Attachment 3. MPC adds that even if the flyers were paid for

by MPC, there is no violation of the Act because, "campaign

flyers which are distributed (by hand) by volunteers do not

constitute general public political advertising as defined in the

Act or regulations." 2 U.S.C. S 441d(a) and 11 C.F.R.

S ll0.11(a)(1). MPC also states that there is no evidence that



the tlyers wereevr ittud i.2y) *b

Phot~o@PY-of, the flyer myb lo1t

cot response addresses the allegt tb C? pa fo ,

the '1y-1 -to their' 90tarl treaosutr ly~ ypot~9a

Attachment 4. Mr. Flynn states that 'he, has, primarY

responsibility for ... the disbursement Of dues moneY Andth

authorization of political communications to CTA m rs." Be

asserts that, OCTA did not authorize, prepare, 
or pay for the

flyer at issue." Even if CTA had paid for the flyers, absent

C? evidence that the flyers were distributed other than tO CTA

o members, there could be no violation since CTA believes it could

40 distribute partisan brochures to members. 2 U..C. S441b and

0D 441d and 11 C.F.R. S 114.3(c). CTA nonetheless includes an

affidavit from Dorothy Lubudde, the phone bank coordinator, 
that

Un
states that she, "did not inform Ms. Pike that the flyers were to

be distributed through the CTA phone bank and, in fact, 
they were

not so distributed." It is noteworthy that Ns. Labudde, does 
not

address the allegation that the flyers came from the Mondale

Committee. See Attachment 5.

Allegation One

Pursuant to 2 U.S.C. S 441d, whenever a person makes an

expenditure for the purpose of financing communications 
expressly

advocating the election of a clearly identified candidate 
through

any, broadcasting station*,. newspaper, ,umagatdorne,, outdoor.

advertising facility, direct mailing, or any other type of



general, public political advertising, #uch c"UhicatiSn must

clearly stt hebv it, was paid o n/ratborti& by, the

candidate, his authorimed political committee or its, agents

judging from statemnts mUae In athe, r *sponses ''W

affidavits, it is reasonable to conclude thtt the XPC may have

paid for the flyers that expressly advocate6 Nondal*e's electon,

but did not contain a disclaimer. There is no evidence that CTA

paid for the flyers and no evi4ence to refute Ms. Pike's

statement that she was told that the flyers came from the Mondale

Committee. NPC states that to the best of its knowledge PC did

not pay for the flyers but neither MPC or CTA's responses

directly deny that MPC paid for the flyers. MPC argues

o alternatively that the flyers at issue need not contain a

disclaimer since they do not constitute general public political

advertising. The Committee reasons,

C3 the one page "Mondale" flyer ... is not

required to carry a disclaimer because
campaign flyers which are distributed by

mvolunteers do not constitute general public
political advertising as defined in the Act
or regulations. 2 U.S.C. 441d(a) and
11 C.F.R. S 110.11(a) (1).

MPC's position is unsupported by the law cited. In addition, NPC

presents no precedent in which the Commission recognized that

flyers hand distributed by volunteers are not general public

political advertising and not subject to the Act's disclaimer

requirement. In this case, the flyer appears on its face to be

political advertising intended for the general public since it

provides a reader with a brief description of several Mondale
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#~p.4l.delegatea JubaeS~ 50b lyer list$ thor

name and, appa*tentlyu their, ballot Po~ait Low xo- the

Qyf3 e O et-f o ti h+ di-ert .,t a

sml adhue bulky itejms I

(2 #,5C. S 4414 does) nt Apply to b~p
sti~er s::PijIbottos, pen mind aim L .1

Ponkrs which the disclaimer tt

be convoniO~tt prine no~to
skywriti-rigs vatertowets or other etRf

displaying an .adVetti**eAeft of such a ture

that the inclusion . Of A disolaipor SightL 
be

impracticable. 11 C F.Li S 1l.100 1 ) 2.

A disclaimer could have been included 
On the ch&]Aklnged flyer

conveniently and practicably.!/

00 Alle ation Tw!o

oThere is no evidence to support complainant's 
inference that

CTA paid for the flyers from general 
treasury funds.

Mn 1ECOQhJ4ND TIONS

1.Find reason to believe that the M4ondale 
for Presidet.

Committee, Inc. and M4ichael S. Berman, as treasurer,

violated 2 U.S.C. S 441d.

2. Find no reason to believe that Walter 
F. mondale violated

UP the Federal Election Campaign Act, as amended.

3. Find no reason to believe that the California 
Teachers

Association violated the Federal Election 
campaign Act, as

amended.

*1There is no evidence that Walter F. Mondale 
is personally

respnsile fr te filure to include a disclaimer 
statement

on the flyer in q.ueption.
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4.' Close, that. **eat ovf the file prtani to the SI,.crM
Teaches ASCict ion.

5~. Appovethe attacbod let-eE to the Calti.- m 4be
Aso! ttonu the ondale for Prestdet6 tmittee bc., and
Walter Monaae

Charles V. Steele 0 i,,

Dte
BY:

htKachment*
1. Mondale flyer at issue.
2. Adrienne Lynn Pike's affidavit
3. mondale for President Comittee's response
4. Ralph Flynn's affidavit
5. Dorothy Labudde's affidavit
6. 'Letters to respondents

Nilmm
""07



The mX to kf ht adse to ftop- 7V MM to I,

lifUt I

V

VOTETOR 5th DISTRICT

MONDALE DELEGATES

JUNE 5th
C- -)

ftn!
.,.bmn persnfy .or mt ca.y ±n cv i, , Ui... 4' i !

~* R1~ . DZM)3L

* losu than a deceft lbte "W44 'too .to p~mtthe atn
md dapaynmit of ad Mssi
the Salt II treaty.

* Mr l am the I missile md i.'1 -t
* lndMle tM the first c nIdte to miawue 01 0 wrM r frem .
* bIdaSle zejects MgWW's hug* 13% irmime in dfens W ing.

SIbndal* 4e18a co-spaorr of the historic V" ftomI AM of 195
,mablin blacks to regster to vote.

ftfta~ mhd with (.'s A v Oiar4~is9tie o'ycott. ft
authored *0plaM proteting farm workers wider I*t A lbor
ftlatis Act.

* lidae o-~meoed tU Older hmriCaaAtmdoW ~ pioe h
original mdcwm Sill.

* Mrdale fougt to datfend aid ewtd the Sci Security Sftvm
* andale sqqioru Fedral legislation outn dsi""atiai

against gays and lesbians.

* Itndale was an orig.nal c-sponsor of the qaal Rights Arku t
and worked for extenuion.

" Mondale has ewloped a federal Oerable Worth Program.
" Ibidale wrote the natai's first cmpewaisi child ca0 act.
" 1 ndale sM rts federal fwiing of abortim.
* 1tondale would rustore the Reagan cuts in piogrun affecting wom

suc as AFDC. WIC, Food Stamps, SSI and Social Security.

* lbada2* co-sponsored the original Clean Air Act of 1970 and It=*
the lead an behalf of the Clean lakes Act.

* Maidale advocates the strongest acid rai cleanup proposal Odr
consideration - a 50% reduction in sulpher dioxide umdssims.

* lkxdale voted in the '70's against confiration of two anti-
nviramcu talists for cabnemt positions: Earl Butz for Secretaxy of A -i

culture md Stanley Hathawy for Secretary of the Intrior. GUY Ht
voted FO Jams Watt's ctfir.n tio

* IdAmle helped design the SWerfund - the $5 billin fund to
clean up toxic wtes.

55 Doris M. Ward

(WALTER MONDALE)

Lucy Blake57 (WALTER MONDALE)
Timothy J. Twomey58 (WALTER MONDALE)

59 Linda Post5 (WALTER MONDALE)
-60 Jack Trujillo

(WALTER MONDALE)
4., 61 Crol iden

(WALTER MONDALE)
.62 Catherine Jun Dodd

~LL~ ~L RMONDALI)
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AFIED.1 A''W

STATE OF CALIFORNIA

SS: .

COUNTY OF 8 a.ui ,

I, Adrienne Lynn Pike, being first duly sworn, depose
and state:

1. I am an investigator with the firm of Neilson &
Burgart, 2790 Diamond Street, San Francisco, California 94131.

2. While investigating possible union violations of
the federal election laws, I performed volunteer telephone
work for the California Teachers' Association (CTA), 1633
Ocean Avenue, San Francisco, California 94112, Telephone No.
(415) 587-4100.

3. On May 31, 1984, Dorothy Labudde, who was super-
vising the CTA phone bank operation, handed me a copy of the
attached flyer titled, "Mondale." Mrs. Labudde had a stack
of about one hundred of the flyers. She stated that the
flyers had come from the Mondale committee and were to be
hand distributed.

Further affiant sayetk not.

Adrienne Lynn Pike

Subscribed and sworn to before me, a notary public,
in and for the State of California, County of -San F rnn o. •this > day of jell/ -" ', 1984.- 7 ;---

*OFPTrIAL SE4, V.,

kotny oPUBLIC CALIPORNIA
COTA COSTA COu'niy

Mycomml. 4*XPirL-s OCT 20, 1985

My commission expi es

Notary Public

LO

o
C

if)



October 1, 1984

Charles N. Steele
Gen-r 1Counsel
Fpderal Election Commission
13251K Street, N.W.
Washington, D.C. 20463

RE:IMUR 1777

Dear Mr. Steele:

This letter and attachment constitute the response of the

Mondale for President Committee, Inc. (MPC) to the complaint

.fled on September 6; 1984 by the National Right to Work

Committee (NRWC) and Ralph Martin (Bud) Hettinga, Jr.

o This complaint is the latest installment in the NRWC's ongoing

C' campaign to harass Mondale supporters and Mondale for President.

Like other NRWC complaints filed with the Commission, the sole
0

evidentiary basis for this complaint is an affidavit from

an NRWC-paid informant. MPC urges the Commission to dismiss this

Lf) complaint and find there is no reason to believe that a violation

CO of the FECA has been committed by MPC.

I. THE COMPLAINT SHOULD BE DISMISSED BECAUSE PUBLIC POLICY
DEMANDS THAT THE COMMISSION DISAVOW COMPLAINANT'S DIRTY-TRICKS
OPERATION

This is the fifth in a series of complaints filed by NRWC

based on the fruits. of. its, dirty-tricks ope on.

Paid for by Niondale for President, Inc. -



In the first complaint based on evidence athered 4so n un n 0'o r*41sion fouto ..belilove

infiltrator, MUR 1702, th c ss no re to' e

that any respondent, includ-ig MPC, had violated the kt , XVC

arvwd, in its Motion to;Strie X6UxRs 170,170, n 10 ta

for the Commission even to consider "evidence" gathered bya paid

infiltrator as part of NRWC's well publicized dirty-triCkS

operation would have been tantamount to approval of tactics that

are unlawful, morally reprehensible, and contrary to the public

policies which the Commission is mandated to protect. MPC renews

this argument in MUR 1777 since even the appearance of

o "neutrality" by the Commission regarding the NRWC covert

0 operations would constitute tacit approval of this and other

o infiltration and harassment efforts. The appearance of

Commission tolerance for, if not the actual approval of, dirty-

tricks operations may have already been a factor in prompting

other parties to organize and engage in other despicable

Co harassment campaigns. See Exhibit 1. Because the NRWC's

LO infiltration and harassment operation is an action that grossly

0 pollutes the very political environment the Commission was

created to protect, and because continued Commission

consideration of "evidence" unearthed in dirty-tricks operations

will inevitably encourage other parties to engage in unsavory

activities, the Commission should dismiss this complaint.



II, V "COMPLAINT S90ULD BE I.SMI5$Z.D ,AUS. IT Q ,,ERS NO

EV10919CB THIAT A VIO1LATIO 10?~ EC OCCU1UtED,

Adrienne Lynn Pike, allegedly a private investigator, a#e

paid by xRWC to "volunteer" for the California Teacher's

Association (CTA). NRWC had Ms, Pike inf-iltrate CTA in the UOP

that she would observe vioations of federal election law that

could form the basis for an NRWC complaint. However, regardless

of the fact that, as discussed below, Ms. Pike observed no

election law violations, the NRWC chose to file this complaint

anyway.

Ms. Pike's affidavit states that 1) Dorothy Labudde handed

her a "Mondale" flyer; 2) Ms. Labudde had a stack of 100 flyers;

and 3) Ms. Labudde stated that the flyers had come from "the

o Mondale Committee" and were to be hand distributed. A copy of

the flyer at issue was attached to Ms. Pike's affidavit. Even

Ln

assuming veracity, this affidavit demonstrates 
no violation of

mw the Act.

0 From Ms. Pike's innocuous testimony, Complainant's conclude

U) that 1) "the flyers were being distributed through CTA's phone

bank operation"; 2) "the flyers did not reflect who authorized or

paid for them" 'in violation of 2 U.S.C. Section 441d; and 3) "the

flyers may have been paid for with general treasury funds of CTA"

in violation of 2 U.S.C. Section 441b. Complainant's conclusions,

however, are not justified under the regulations or the Act, and

are not .even -buttressed by the statementof its.informan,.



A. Cuiplnanthas' of fe'n roo
of. the origin of the flyer

Although complainant has offered no proof of the origil of

th tflyer, its conclusion that CTA may have paid for it with

union treasury funds is speculative and unjustified. Moreover,

it is contrary to the only evidence Complainant offers on the

flyer's origin, the testimony of its own undercover agent. Ms.

Pike swears in her affidavit that Mrs. Labudde "stated that the

flyers had come from the Mondale Committee (emphasis added).*

To the best of its knowledge, MPC did not pay for the printing of

this flyer. It is the policy of MPC to print a disclaimer on all

_..printed literature outlining Mr. Mondale's policy positions.

-Nonetheless, as set forth below, even if the flyer was paid for

by MPC, the complaint fails to state a violation of the Act.

0
S B. The flyers at issue are not required

to carry a disclaimer
LA)

The one page "Mondale" flyer that is the subject of this

-W complaint is not required to carry a disclaimer because campaign

CD flyers which are distributed by volunteers do not constitute

L general public political advertising as defined in the Act or

W regulations. 2 U.S.C. Section 441d (a); 11 C.F.R. Section

110.11 (a)(1). The fact that Mrs. Labudde told Ms. Pike, who

misrepresented herself as. a volunteer, that the flyers "were to

be hand distributed (emphasis added)," further supports the case

that the flyer was to be distributed by hand by volunteers in

accordance with the applicable FEC regulations cited aoove. .

Moreover, insofar as MPC can determine, the only evidence that

the flyer did not carry a disclaimer is Ms. Pike's affidavit.



~~~opfy th . ie f iyer I telf which was a" ded •

r r ived by 14?C appears to be cut off at the bottom. ?or a*Iv *

know, there was a disclaimer on the bottom of the f1yer which, wai,

removed by the NRWC's paid spies.

C. Th* presence of the handbilIls at CTA phone banks

is not a violation of the Act or regulations

The mere presence of one hundred "Mondale" handbills at the

CTA phone bank is not a violation of the Act or regulations. If

the allegation in the affidavit that MPC paid for the literature

is true, then the handbills could be distributed by volunteers to

anyone without constituting a violation of any election law.

Finally, Complainant offers no evidence that the handbills were

ever distributed.*/

0

Lfl

0

CO

*/ Even if the flyer was paid for by CTA --- a fact which is
contradicted by Complainant's evidence --- the complaint fails
to set forth a violation. There is no evidence that the flyer
was distributed outside the union's membership since there is no
evidence that it was distributed at all. According to her
affidavit, Ms. Pike was the only person Who re.ceived . tJhe flyer. ,
By her own admission she was in a union hall under false
pretenses and she may very well have posed as a union member.



CONCLUSION

For the reasons stated above, the Commission should find no

reason to believe that a violation of the Act has occured and

close its file in this matter.

Respectful ly submitted,

David M. Ifshin
General Counsel

Carolyn U. Oliphant
Deputy General Counsel

Lfl

Srco



Exhibit 1, p. 1 of 2

Des Moines Register

p.1 and p.6A
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BEFORE THE

FEDERAL ELECTION C014tISSION

Complaint Filed By ) Case INo. MUR 1777)
THE I1ATIONAL RIGHT TO WORK )
COMMITTEE, ))
AND )
RALPH MARTIN (BUD) HETTINGA, )
JR. ))

State of California)
loom) sS:

County of San Mateo)

AFFIDAVIT OF RALPH J. FLYIU

cv Ralph J. Flynn, being duly sworn, deposes and says:
Ln

1. I am the Executive Director of the California
0
VTeachers Association ("CTA"). In this capacity I have primary

0 responsibility for the day to day operation of CTA, including

Ln the disbursement of dues money and the authorization of poli-

tical communication to CTA members.

2. I have reviewed the Complaint, Affidavit and

flyer in connection with the above matter.

3. CTA did not authorize, prepare or pay for the

flyer at issue.



State of California)
) ss:

County of San Mateo)

On October , 1984, before me, the unesigned,

a Notary Public in and for said State, personally appeared

RALPH J. FLYNN, known to me to be the person whose name is

subscribed to the within instrument, and acknowledged to me

that he executed the same.

WITNESS my hand and official seal.

SNotary rubllt In And tor
cc said State

0 OFFICIAL SEAL

CV SHEILA R GULLMESc,.,] "',.3... NOTrARY PVLC -CAUPORNI]A

In SAN MATEO COUNTY
Miy comm. ezp~m JUL Z 1986

0
cop

40



BEFORE TIM

FEDERAL ELECTION COMISSION

Complaint Filed By ) Case No. MUR 1777)
THE NATIONAL RIGHT TO WORK )
COMITTEE, ))
AI ))
RALPH MARTIN (BUD) HETTINGA, )
JR. ))

State of California)
) ss:

0 County of San Mateo)
*0

AFFIDAVIT OF DOROTHY LABUDDE

Lfl
Dorothy Labudde, being duly sworn, deposes and says:

1. I was the teacher coordinator for a California

0 Teachers Association/National Education Association Telephone

Ln Bank Member/Hember Contact Program.

2. I have reviewed the Complaint, Affidavit and

flyer in connection with the above matter.

3. I did not inform Adrienne Lynn Pike that the

flyers at issue were to be distributed through the CTA phone

bank and, in fact, they were not so distributed.

DO IDTHY LABUDDE. r/_1./,'



State of California)

County of San Mateo)

On October 5, 1984, before me, the und*4s.ed,

a Notary Public in and for said State, personally appeared

DOROTHY LABUDDE, known to me to be the person whose name is

subscribed to the within Instrument, and acknowledged to me

that she executed the same.

WITNESS my hand and official seal,

Mary M ore Harrott
41"M- OFFICIAL SEAL

MARY MOORE HARM=OT Notary Public in and for
*0 r PM MAO rW said State
my coMmm.iires MAY z 1

IV'
LI)

0

LI'
Go



" ... FICE OV WW

NATIONAL EDUCATION ASSOCIATION * 1201 16th st., N.W., Washington, DC*OO(2
MAW HAYWOOD FUTRELL, Prfd0.t DOM CAMKA*., 0"#t4% ,
KIM1#$ AE10R, vice Preident
iOXA NI L. SRADSHAW. Seretry-T@Osurer

October 9, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1777

Dear Mr. Steele:

On September 14, 1984, you wrote to Judy Dellamonica,
CD notifying her that the California Teachers Association ("CTA")

was named as a respondent in the above MUR. This MUR is based
0 upon a complaint filed by the National Right to Work Committee

04 ("NRWC") and Ralph Martin (Bud) Hettinga, Jr., which, in turn, is

based upon an affidavit filed by Adrienne Lynne Pike, a private
Lfl investigator retained by NRWC for the purpose of "investigating

o possible union violations of the federal elections laws." Pike

Affidavit, 2. The complaint alleges two violations of the
Federal Election Campaign Act of 1971 ("Act"): (1) certain

(0 flyers supporting the candidacy of Walter Mondale "did not

reflect who authorized or paid for them, in violation of 2 U.S.C.
Ln 5 441d"; and (2) " [t]his omission suggests that the flyers may

CO have been paid for with general treasury funds of CTA, in
violation of 2 U.S.C. S 441(b)." I have been authorized to
represent CTA, and this response is submitted on its behalf.

At the outset, I wish to point out that your letter of
September 14, 1984 identifies Judy Dellamonica as "President,
California Teachers Association" and was sent to her at an
address in San Francisco. Ms. Dellamonica is not the President
of CTA and is not authorized to accept service for CTA; moreover,
CTA is not headquartered in San Francisco, but in Burlingame,
California. In order to expedite taters, howev#r h-s '- ...
chosen to waive this defect in service and respond to this MUR
on its merits.



statmen alcrrp of he 4_i e affd a i the
Insmuc hat the foe s dispsitive of he conpaid

again t -TA tCoisonee noti e -hth esio o

ethr ghenueoral tra fund. of t pit violation ofouate:.
t flyes wThe short aUber oothi 'a sTA members- that; it
i- no evenasis in "fact:ea woul d n ny ttbe no iat of

Ralph Flynn Z rte Dire tor of' C T CA di not authoriea
prepare, or ue treasury funds to pay for ths fly re. Indeed,
this allegation' is on its face aquarely in conflict with the
statement in paragraph 3of the Pike affidavit that "the flyers
had come from the Mondale Committee."

Inasmuch as the foregoing is dispositive of the complaint
against CTA, the Commission need not reach the question of
whether the use of CTAfinds for this pupoe ld violate 2
U.S.C. S 441 (b). We sa it,' however, _hat absent evidence that
the flyers were distributed othior, than. t CTA members -- which is
not even alleged '-- there would in- any evy t be no violation of

cm were" distrbutet -- fact flyer 'paidee odsriue

the Act even if they were -- cotrary toact di Ct flescaid
for with general treasury funds .f CTA.' Finally, we note that
the statement in the complaint that the Pike affidavit 'reflects
that flyers supporting the candidacy of Walter Mondale were being
distributed through CTAs phone bank operation' is typical of
h NRWC's flair for di stortion. The affidavitdoes not state how

the flyers were going to be 'hand distributed,' or that they even
were distributed. In fact, the flyers were not distributed

0 through the CTA phone bank and Dorothy LaBudde did not indicate
to Ms. Pike that they would be. This is verified in the attached
Affidavit of Ms. LaBudde.

on the basis of the information set forth above, we respect-
U) fully request that the Commission find no reason to believe CTA

has violated the Act, and that it close the file on this MUR. It
is not our position, however, that the Commission should close
the file on this transaction. To the contrary, it occurs to us
that there, indeed, may have been a violation of the Act.

In her affidavit, Ms. Pike asserts that she 'performed
volunteer telephone work for the California Teachers' Associa-
tion" -- i.e., like other participants in the CTA telephone bank
operation, she telephoned CTA members and urged them to support
the candidacy of Walter Mondale. Indeed, we have been informed
(and, Iif necetsary, are rpae o ui a m efirmng'
affidavit) that Ms. Pike performed with uncommon enthusiasm and
generally was considered to be one of the most effective



* I

Cbe~*1~ te~ 3 .

We ask that the Commission, on the basis of this information
ascertained in the normal course of carrying out its supervisory
responsibilities, take appropriate action to remedy this willful

Cand knowing violation (including assessment of the maximum
allowable civil penalty against NRWC) and to prevent similar
violations in the future.

Res ec ully submitted,

Robert H. Chanin

NAttorney for Respondent
o California Teachers Association

RHC:dr

0

Ln

0

partiopants. However, 14s. Pike was unlike the other p-rtici
tin one critit 1 respect, wherea they were% perf g this ..

function on their own time, she was working for the fti of
$4i1son and Burgart, which in turn was being, paid; by )kWC.
.natmuph as the dTA members who were oa~led by KS. PkeX received
h same, pro-Mondale message as did those members who were called 2

by actual "volunteers," it appears that NRWC funds were expended
in violation of 2 U.S.C. S 441(b). Nor can this in any sense be
characterized as an inadvertent violation. To the contrary, this
is a violation by an entity that is thoroughly familiar with the
requirements of the Act -- and, as evidenced by the complaint in
MUR 1777, with the requirements of 2 U.S.C. S 441(b) in
particular.



BEFORE Til

FDRAL U 'Nf COI1(SSIO

Complaint Filed By

THE NATIONAL RIGHT TO WORK
COWMITTEE,

AND

RALPH MARTIN (BUD) HETTINGA,
JR*

Case No. MUR 1777

State of California)
) ss:

County of San Mateo)

AFFIDAVIT OF RALPH J. FLY

Ralph J. Flynn, being duly sworn, deposes and says:

1. I am the Executive Director of the California

Teachers Association ("CTA"). In this capacity I have primary

responsibility for the day to day operation of CTA, including

the disbursement of dues money and the authorization of poli-

tical communication to CTA members.

2. I have reviewed the Complaint, Affidavit and

flyer in connection with the above matter.

3. CTA did not authorize, prepare or pay for the

flyer at issue.

N

Lfl

0

Ln

co
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State -of "California)'- . ) s8 :

County. of San Mateo)

On Octb ber t 1984, before me, the undersigned,

a Notary Public in and for said State, personally appeared

RALPH J. FLYNN, known to me to be the person whose name is

subscribed to the within instrument, and acknowledged to me

that he executed the same.

WITNESS my hand and official seal.

D said State

OFFICIAL SEAL
CV, A SHEILA R GULUMES

NOTARY PULI - CMFORNIA

La SN MkWW COMMfl
MAy comm. expimu JUL Z, 196

,q,

C
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BEFORE THE
FEDERAL ELECTION C0 $ZON.

Complaint Filed By ) Case No. MUR 1777

THE NATIONAL RIGHT TO WORK )
COMKITTEE, ))
AND )
RALPH MARTIN (BUD) HETTINGA, )
JR. )

State of California)...) s:
0 County of San Mateo)

0

AFFIDAVIT OF DOROTHY LABUDDE

Dorothy Labudde, being duly sworn, deposes and says:

1. I was the teacher coordinator for a California

o Teachers Association/National Education Association Telephone

tO Bank Member/Hember Contact Program.

2. I have reviewed the Complaint, Affidavit and

flyer in connection with the above matter.

3. I did not inform Adrienne Lynn Pike that the

flyers at issue were to be distributed through the CTA phone

bank and, in fact, they were not so distributed.



State of California)
)as:

County of San Mateo)

On October 5 1984, before me, the undersigned,

a Notary Public in and for said State, personally appeared

DOROTHY LABUDDE, known to me to be the person whose name is.

subscribed to the within Instrument, and acknowledged to me

that she executed the same.

WITNESS my hand and official seal

tf-! o re arott,

1 OPPICIAL SEAL Mry or, lt
MARY MOM HARRIOrNotary Public in and for
* tdOARY PtUsC CA1JF0tMAsaid State

o -Flembi A Y z W~

LA

LA

Go



FECDERAL ECTION COMMISSION
WASHN NCON, DC O3

November 5, 1984

1t t 11haninp Esquire
t$itrl Education Association

1201 -- 16th Street, N.W.
Washington, D.C. 20036

Dear Mr. Ckanin:

We have received the response you submitted on behalf ofyour client, the California Teachers Association, on October 9,1984, in connection with MUR 1777. Within your response youraised the possibility of a violation of the Federal ElectionCampaign i&t of 1971, as amended ("the Act") by the National
Right to Work Committee..

The 1976 amendments to the Act and Commission regulationsrequire that a complaint meet certainspeclfic requirements.C Since your letter of October 9, 1984, did not meet these
C5 requiremenls,,he Commission was unable to proceed. TheCommission did, however, receive a formal complaint from you on.-14 October 22, 1984 containing similar allegations. Since thatcomplaint met the Commission's requirements, it was assigned to aV) staff member as MUR .

If yot4 have any questions, please do not hesitate to contactBeverly Kramer at (202) 523-4143.

(o Sincerely,

Lfl Charles N. Steele

BY : e)nn'th -A. Gro r--w
Associate Ge ral Counsel

I
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OFFICE OF GEN

NATIONAL EDUCATION ASSOCIATION* 1201 16th St., N.W., Washington, D C 20036 e,(202) 822-7035
MARY HATWOOP FUTRELL, President DON CAMERON, Executive Director

KEITH GEIGtR, Vice President
ROXANNE E. 110ADSHAW, Secretary-Treasurer

October 2, 1984

Mr. Matthew Gerson
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1777

Dear Mr. Gerson:

This will confirm our conversation today regarding MUR 1777.
First, I indicated that Robert H. Chanin, General Counsel,

0 National Education Association, will be representing the

California Teachers Association. Second, we agreed that the
response will not be due until October 10, 1984.

Please call if you have any questions regarding the above.

C: Sincerely,

"°Koletsky

t Counsel

4:-
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C-) -~

JLK: ew

C)

Ln

00



October 2, 1984

Matthew Gerson, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

-4o

• .-

*'--1 I-

Dear Mr. Gerson:

C)

Pursuant to our conversation, I have enclosed replacement pages

for MUR 1777 and MUR 1778. I appreciate your assistance in this

matter.

Vry truly yours,

Francine M. Hayward
Assistant Counsel

Mondale for President

encl.

C3Lfl

0



MR,~ 1777

NA~a 0 cOONEL~ Rbext,

~rnsa fio 16th 8x*1; 4W.

washingt!, V.C. -2G9

TELEPHONE: 202-822-7035 "

The above-named individual is hereby designated as my¢

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my beha;, f. before

the Commission.

ate I

t j

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Ralph J. Flynn, Executive Director

California Teachers Association

1705 Murchison Drive

Burlingame, California 94010

415-697-1400

3

0

C)

0

Ln
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NATIONAL E5ATION ASSOCI N.ON
1201 Sixteeth Street NlW.
Washington as&M A 9: 0
(202) 822_7A " f A

DATE: October 16, 1984

TO: Matthew Gerson

FROM: JOY L. KOLETSKY
Staff Counsel

Re: MUR 1777

With respect to our conversation today,
I have enclosed a "Statement of Designation
of Counsel" in connection with the above
MUR. Please let me know if you need anything
further.

0

qWI

nt(a



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1984

William A. Wilson
Vice President
The National Right to

Work Committee
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against the California
Teachers Association, Michael S. Berman, Mondale for President,
Inc., and Walter F. Mondale, which alleges violations of the
Federal Election Campaign laws. A staff member has been assigned
to analyze your allegations. The respondent will be notified of
this complaint within five days.

You will be notified as soon as the Commission takes finalo action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

Ln manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure foro3 handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

oD Sincerely,

If Cha' N. Steele
AGene jCournsE1,

Enclosure



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

SeptcvIer 34, 1984

Ralph Martin (Bud) Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Dear Mr. Bettinga:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against the California
Teachers Association, Michael S. Berman, Mondale for President,
Inc., and Walter F. Mondale, which alleges violations of the
Federal Election Campaign laws. A staff member has been assigned
to analyze your allegations. The respondent will be notified of
this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any

40 additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

o manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

Lfo Barbara A. Johnson at (202) 523-4143.

O Sincerely,

4r Char s N. Steele
0Gene Couns

00 L

Assoc ral Counsel

Enclosure



\ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046S

September 14, 1984

The Honorable Walter F. Mondale
c/o'Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1777

Dear Mr. Mondale:

This letter is to notify you that on September 6, 1984 the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal

o Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered. this matter MUR 1777.

o Please refer to this number in all future correspondence.

N, Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you, in
connection with this matter. Your response must be submitted

o within 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further action
w based on the available information.

0 Please submit any factual or legal materials which you

Ln believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.
co

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



0

If you have any questions, please contact Matthew Qerson,
the staff person assigned to this matter at (202) 523-4144). Foryour information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. S

Associate Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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tiLon Q~~s~r
111'A stt. N"W.
#" % N .... , L~C. 20463

RE: MUR 1777

bear, Mr. Steele:

h is letter and attachment constitute the response:Of the

'Nondale for President Committee, Inc. (MPC) to the complaint

p filed on September 6, 1984 by the National Right to Work

*D Committee (NRWC) and Ralph Martin (Bud) Hettinga, Jr.

O This complaint is the latest installment in the NRWC's ongoing

CV campaign to harass Mondale supporters and Mondale for President.
In

Like other NRWC complaints filed with the Commission, the sole

evidentiary basis for this complaint is an affidavit from

C) an NRWC-paid informant. MPC urges the Commission to dismiss this

Lfl complaint and find there is no reason to believe that a violation

CO of the FECA has been committed by MPC.

I. THE COMPLAINT SHOULD BE DISMISSED BECAUSE PUBLIC POLICY
DEMANDS THAT THE COMMISSION DISAVOW COMPLAINANT'S DIRTY-TRICKS
OPERATION

This is the fifth in a series of complaints filed by NRWC

based on the fruits of its dirty-tricks operation.

Paid for by Mondale for President, Inc. 4



In the first complaint based on evidence gathered by a paid

infiltrator, MUR 1702, the Commission found no reason to believe

that any respondent, including MPC, had violated the Act. MPC

argued in its Motion to Strike MURs 1702, 1703, and 1704 that

for the Commission even to consider "evidence" gathered by a paid

infiltrator as part of NRWC's well publicized dirty-tricks

operation would have been tantamount to approval of tactics that

are unlawful, morally reprehensible, and contrary to the public

policies which the Commission is mandated to protect. MPC renews

O this argument in MUR 1777 since even the appearance of

" "neutrality" by the Commission regarding the NRWC covert

O operations would constitute tacit approval of this and other

0 infiltration and harassment efforts. The appearance of

Commission tolerance for, if not the actual approval of, dirty-
Ln

0 tricks operations may have already been a factor 
in prompting

other parties to organize and engage in other despicable

C) harassment campaigns. See Exhibit 1. Because the NRWC's

V) infiltration and harassment operation is an action that grossly

c pollutes the very political environment the Commission was

created to protect, and because continued Commission

consideration of "evidence" unearthed in dirty--tricks operations

will inevitably encourage other parties to engage in unsavory

activities, the Commission should dismiss this complaint.



Ii THE COMPLAINT SHOULD BE DISMISSED BECAUSE IT OFFERS NO
EVIDENCE T, A VIOLATION OF THE ACT OCCURRED

Adrienne Lynn Pike, allegedly a private investigator, was

paid by NRWC to "volunteer" for the California Teacher's

Association (CTA). NRWC had Ms. Pike infiltrate CTA in the hope

that she would observe vioations of federal election law that

could form the basis for an NRWC complaint. However, regardless

of the fact that, as discussed below, Ms. Pike observed no

election law violations, the NRWC chose to file this complaint

anyway.

CMs. Pike's affidavit states that 1) Dorothy Labudde handed

M her a "Mondale" flyer; 2) Ms. Labudde had a stack of 100 flyers;

0 and 3) Ms. Labudde stated that the flyers had come from "the

0 Mondale Committee" and were to be hand distributed. A copy of

the flyer at issue was attached to Ms. Pike's affidavit. Even

assuming veracity, this affidavit demonstrates no violation 
of

the Act.

C) From Ms. Pike's innocuous testimony, Complainant's conclude

U) that 1) "the flyers were being distributed through CTA's phone

0 bank operation"; 2) "the flyers did not reflect who authorized or

paid for them" in violation of 2 U.S.C. Section 441d; and 3) "the

flyers may have been paid for with general treasury funds of CTA"

in violation of 2 U.S.C. Section 441b. Complainant's conclusions,

however, are not justified under the regulations or the Act, and

are not even buttressed by the statement of its informant.



A. Complainant has Qffered no proof

of the origin of the flyer

Although complainant has offered no proof of the origin *f

the flyer, its conclusion that CTA may have paid for it with

union treasury funds is speculative and unjustified. Moreover,

it is contrary to the only evidence Complainant offers on the

flyer's origin, the testimony of its own undercover agent. Ms.

Pike swears in her affidavit that Mrs. Labudde "stated that the

flyers had come from the Mondale Committee (emphasis added) ."

To the best of its knowledge, MPC did not pay for the printing of

this flyer. It is the policy of MPC to print a disclaimer on all

o printed literature outlining Mr. Mondale's policy positions.

V Nonetheless, as set forth below, even if the flyer was paid for

I by MPC, the complaint fails to state a violation of the Act.
0

B. The flyers at issue are not required
to carry a disclaimer

The one page "Mondale" flyer that is the subject of this

c complaint is not required to carry a disclaimer because campaign

o flyers which are distributed by volunteers do not constitute
Ln general public political advertising as defined in the Act or

0regulations. 2 U.S.C. Section 441d (a); 11 C.F.R. Section

110.11 (a)(1). The fact that Mrs. Labudde told Ms. Pike, who

misrepresented herself as a volunteer, that the flyers "were to

be hand distributed (emphasis added)," further supports the case

that the flyer was to be distributed by hand by volunteers in

accordance with the applicable FEC regulations cited abQve...

Moreover, insofar as MPC can determine, the only evidence that

the flyer did not carry a disclaimer is Ms. Pike's affidavit.



4,$#Q.. of the flyer itself which was appended to te comdau .

rereiVed by MPC appears to be cut off at the bottom. For *U, we,

know, there was a disclaimer on the bottom of the flyer Whiot was

removed by the NRWC's paid spies.

C. The presence of the handbills at CTA phone banks

is not a violation of the Act or regulations

The mere presence of one hundred "Mondale" handbills at the

CTA phone bank is not a violation of the Act or regulations. If

the allegation in the affidavit that MPC paid for the literature

is true, then the handbills could be distributed by volunteers to

anyone without constituting a violation of any election law.

Finally, Complainant offers no evidence that the handbills were

W ever distributed.*/

I-

CO

• Even if the flyer was paid for by CTA a fact which is
contradicted by Complainant's evidence --- the complaint fails
to set forth a violation. There is no evidence that the flyer
was distributed outside the union's membership since there is no
evidence that it was distributed at all. According to her
affidavit, Ms. Pike was the only person who received the flyer.
By her own admission she was in a union hall under false
pretenses and she may very well have posed as a union member.



CONCLUSION

For the reasons stated above, the Commission shoul4 find no

reason to believe that a violation of the Act has occure4 and

close its file in this matter.

Respectfully submitted,

C4 David M. Ifshin
General Counsel

01 Carolyn U. Oliphant
Deputy General Counsel

LI)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463'

September 14, 1984

REQUESTED

Michael S. BermanTreasur er
lorbdale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1777

Dear Mr. Berman:
V) This letter is to notify you that on September 6, 1984 the
1W Federal Election Commission received a complaint which alleges

that the committee and you, as treasurer, may have violated
0O certain sections of the Federal Election Campaign Act of 1971, as

amended ("the Act"). A copy of the complaint is enclosed. We haveo numbered this matter MUR 1777. Please refer to this number in
V all future correspondence.

L) Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and
you, as treasurer, in connection with this matter. Your response

97 must be submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take

0 further action based on the available information.

Ln Please submit any factual or legal materials which you
G believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

AL-ini-i
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If you have any questions, please contact Matth* 4ion,80 .
the st ~ person assigned, to this -matter at (202) 523w4 4, ftrOUar intbrmation, we have attached a brief description *t the
Coiission's procedure for handling cfoplaints.

Sincerely,

Charles N. Steele
Gene 1 counsel

Associate Gene 1 Counsel

0 Enclosures
1. Complainto 2. Procedures
3. Designation of Counsel Statement

Ln
0



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463'

September 14, 1984

T RT UVSTRD

Judy Dellamonica
ftsident
California Teachers Association
1633 Ocean Avenue
San Francisco, California 94112

Re: MUR 1777

Dear Ms. Dellamonica:

This letter is to notify you that on September 6, 1984 the
Federal Election Commission received a complaint which alleges
that the California Teachers Association may have violated
certain sections of the Federal Election Campaign Act of 1971, as

o amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1777. Please refer to this number in
all future correspondence.

U) Under the Act, you have the opportunity to demonstrate, in
o writing, that no action should be taken against the California

Teachers Association, in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Ll
Please submit any factual or legal materials which you

CO believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counse1 to receiv*o y .any.
notifications and other communications from the Commission.
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if yu have any qdestions?, pl*es* contact Matthew 'Gesr''the stf pesn sige to this *atter at (2,02) $'13-14 Apo
you~r in't9tzaationt we aeatceda brie f deioti.tion of: th e
Comisuion's procedure foi ha'ndling complaints.

S incerely,

Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



EFOR TiE
FODRALA E LECTION CCMZPSIOU,

THE NATIOU RIGHT TO WORK CONI1TTEE

and

RALPH MARTIN (BUD) HBTTINGA, JR.,

Complainants,

V.

WALTER F. MONDALE AND MONDALE FOR
PRESIDENT CAMPAIGN COMMITTEE,

and

CALIFORNIA TEACHERS ASSOCIATION

Respondents.

.LZZ.Z..)
)
)
)
)
)
)
)
)
)
)
)
)
)
),
)

COMPLAINT

Complainants, The National Right to Work Committee (the

"Committee") and Ralph Martin (Bud) Hettinga, Jr., request an

investigation of the matters alleged herein pursuant to 2 U.S.C.

S 437g. The Committee's address is 8001 Braddock Road, Suite

500, Springfield, Virginia 22160, and its phone number is

703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las

Cruces, New Mexico 88001, and his phone number is 505-524-3551.

Respondents are Walter F. Mondale and Mondale for President

Campaign Committee, 2201 Wisconsin Avenue, N.W., Washington, D.C.

20007, and California Teachers Association (CTA), 1633 Ocean

Avenue, San Francisco, California 94112..

This Complaint, filed on information and belief, is based on

the attached affidavit of a private investigator.

K

F UP *

0
C
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The affidavit reflectsthat flyers *.pPartig the i !er

of, Wlter Mondale were.. being diStributed tt, r h- CVA th. bbk.

iperationj however, the flyers did not reflect'.4.o authorid or

paid for them, in violation of 2 U.S.C S 441d, bis omEission

suggests that the flyers may have been paid forvwith general

treasury funds of CTA, in violation of 2 U.S.C. S 441b.

WHEREFORE, Complainants request that the FEC investigate and

remedy this matter.

THE NATIONAL RIGHT TO WORK COMMITTEE0
U) By:

0D The1a foegin Cisn iersdn

Theognint wa subscribed and sworn to before

me this day o984, by William A. Wilson as Vice
In

President of The National Right to Work Committee.0

MC i orotary Publ.ic
coMy Commission expires on 7 3-0ZLo&

-2-
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The foregoing Couplaint was stbscribe*4 , hd sworn to before

me thisziA day of AUgUst, l.4, by Ralph,'Martin (Basd) Hetting'a,

Jr.

o ) ' \

,,"-- A/i ,',,

My Commission expires on

NOW

0

Ln

cc
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AFIDAvI T

STAZ 6? CALIFORNIA )

SS:
)COUNTY OF -= 5i r ranci= )

I, Adrienne Lynn Pike, being first duly sworn, depose
and state:

1. I am an investigator with the firm Of Neilson &
Burgart, 2790 Diamond Street, San Francisco, California 94131.

2. While investigating possible union violations of
the federal election laws, I performed volunteer telephone
work for the California Teachers' Association (CTA), 1633
Ocean Avenue, San Francisco, California 94112, Telephone No.
(415) 587-4100.

3. On May 31, 1984, Dorothy Labudde, who was super-
vising the CTA phone bank operation, handed me a copy of the
attached flyer titled, "Mondale." Mrs. Labudde had a stack
of about one hundred of the flyers. She stated that the
flyers had come from the Mondale committee and were to be
hand distributed.

Further affiant sayeth not.

Adrienne Lynn Pike

Subscribed and sworn to before me, a notary public,
in and for the State of California, County of .s- --)a-'g
this day of J41A-1 1984. Cc 74.

OF77CIAL SEA t,.ROSEMARy. V. E _ ,

- 7A _ LIC- CALIFoN.IA
CONVL4 COSTA Cotijy

comm. eires OCT 26, 1985

my commission expi es

Notary Public

ILn

0

,1N1
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tim~Si fatttray

* miae %ee the first omididate to Ma*rs4 the nV3asw 98,10
ft~dale rejects Regan's huga 13% inceas in ~m e~dn

* Nonewas- a co-spIw of the hiottric VUn" Riltm Act of 1965
w 1ing bLa~s to register to vowe.,

14cbidale Mort'd 4with Cesar Civmpr &~UaGm bott. He
MxtIMid 1sgis18t4. protecting faorm workers, ~ t aiatlw.O
lblations ftt.

* MmUihe oo-At so i d the Oidir hwiinm Act waao~iisrd the
original Madca bill.

* Muble fosght to deftrd wid mtmd the 9=cia ftacirity fttMu
* Mdale sipports ftderal legislatiai otLmeirg die Saation

inganst gays sod ierdians.

* ?bia3t was an original 0&-spmaor of U tinaul Rights M NOinMt
and wrked f=r eXtensio.

* Mmxdae has developed a federnal Coerabl. North Parm.
* Mandale wte the neatioin's first Paridmgmive ctild care aft.
4 itrsdale sumorts federal ftlding of eartion.

/* ltzidale would restore the Nwaga cuts in Ina m affecting %Ic
suhas AFDC, VIC, ftod Stais, SSI and Social Security.

* andl cog msr the original Clean Air Act of 1970 adS tack
the lead on bedal f of tim Clean Lakes Act.

* badale advocates the stmvpgst acid rain cleanup prqpsal WIsid
cosideration - a 50% reduction in sulpher dioside utmisejons.

* Mwdale voted in the 170's against wit irmtn of tw ~i
enviruunwtalists for cabinet posiiions: Saul Outz for Secretany Of Agri-
culture mid Staley Hlathaway for Secretary of the bnterior. GarY Hft
voated FPM Janos Watt's winfinuntion:

* Ibidale helped ftsign the Superfizad - the $5 billion fuid tO
Clean up tonic wastes.

MONDALE DELEGATES

JUNE 5th

55Doris M. Ward55 (WALTER MONDALE)

-4 57 Lucy Make MNAE

4- ~ Timothy J. TwmONey4- 5 (WALTER MONDALE

60 (WALTERt MONDALE)

614T M~ONDALE)

4-2 Catherine Jeaw Dodd
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FEDERAL ELECTION COMMISSION
112S K SIR1ll N.W
WAStING1ON.D.C. 20463

THIS IS THE BEGIHMIING OF MUR F.
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