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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1776
Mondale for President
Committee, Inc.
Michael S. Berman, treasurer
Alabama Education Association

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 21,
1985, the Commission decided by a vote of 4-0 to take

the following actions in- MUR 1776:

1

1. Take no further action against
the Alabama Education Association.

Take no further action against
the Mondale for President Committee
and Michael S. Berman, as treasurer.

o
(@]
o

Close the file.

5

Approve the letters attached to the
General Counsel's Report signed
Februa.cy 14, 1985.

040

Commissioners Elliott, Harris, McGarry and Reiche

8 5

voted affirmatively in this matter; Ccimlissioners Aikens

and McDonald did not cast a vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 2=15=857"" =1:105
Circulated on 48 hour tally basis: 2-19-85, 11:00
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FEDERAL ELECTION COMMISSION

WASHINGTON.D.C. 20463

February 27, 1985

William A. Wilson, Vice-President
The National Right to Work Committee
8001 Braddock Road

Suite 500

Springfield, Virginia 22160

Re: MUR 1776

Dear Mr. Wilson:

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPC"), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation ("AEA").

Based upon the allegations contained in your complaint, the
Commission determined on November 27, 1984, that there is reason
to believe MPC, Michael S. Berman, as treasurer, and the AEA
violated 2 U.S.C. § 441b(a), and that MPC and Michael S. Berman,
as treasurer, violated 2 U.S.C. § 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated
2 U.S.C. § 441b(a) and § 434 (b).

After an investigation was conducted, the Commission, on
February 21, 1985, determined to take no further action against
MPC, Michael S. Berman, as treasurer, and the AEA. Accordingly,
the file in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your
information. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. § 437g(a) (8).

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Charleg N. Steele

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 27, 1985

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

MUR 1776
Dear Mr. Hettinga:

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPC"), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation ("AEA"),.

Based upon the allegations contained in your complaint, the
Commission determined on November 27, 1984, that there is reason
to believe MPC, Michael S. Berman, as treasurer, and the AEA
violated 2 U.S.C. § 441b(a), and that MPC and Michael S. Berman,
as treasurer, violated 2 U.S.C. § 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated
2 U.S.C. § 441b(a) and § 434 (b).

After an investigation was conducted, the Commission, on
February 21, 1985, determined to take no further action against
MPC, Michael S. Berman, as treasurer, and the AEA. Accordingly,
the file in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your
information. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. § 437g(a) (8).

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Charles N, Steele
Counsel

Associate Gengral Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463
February 27, 1985

David Ifshin, Esquire

Carolyn Oliphant, Esquire
Mondale for President Committee
Suite 318

2233 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776
Dear Mr. Ifshin and Ms. Oliphant:

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your
clients, Mondale for President Committee, Inc. and Michael S.
Berman, as treasurer, violated 2 U.S.C. § 441b(a) and § 434(b).
You submitted a response to the Commission's finding on
January 14, 198S.

After considering the circumstances of this matter, the
Commission, on February 21, 1985, determined to take no further
action against your clients and close the file in this matter.
The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. § 441b(a) for a political committee or its
agents to accept an in-kind contribution from a labor
organization.

This matter will become a part of the public record within
30 days. Should you wish to submit ary materials to appear on
the public record, please do so within ten days.
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If you have any questions please contact Maura White at 523-
4143.

Sincerely,

Charles N, Steele
1 Counsel

Associate Geygeral Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 27, 1985

Robert H. Chanin, Esquire

Joy L. Koletsky, Esquire
National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

Re MUR 1776
Dear Mr. Chanin and Ms. Kcletsky:

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your
client, the Alabama Education Association, violated
2 U.S.C. § 441b(a). You submitted a response to the Commission's
finding on January 2, 1985.

After considering the circumstances of this matter, the
Commission on February 21, 1985, determined to take no further
action against your client and close the file in this matter.
The Commission reminds your client that is nevertheless a
violation of 2 U.S.C. § 441b(a) for a labor organization to make
an in-kind contribution to a federal political committee.

This matter will become a part of the public record within
30 days. Should you wish to submit any materials to appear on
the public record, please do so within ten days.

If you have any gquestions please contact Maura White at 523-
4143.

Sincerely,

Charles N. Steele
1 Counsel

Associate Genfral Counsel

Enclosure
General Counsel's Report




3]

o
o
o
Ln
o
w

In the Matter of
Mondale for President

Committee, Inc; Michael S. Berman,

as treasurer; Alabama Education

Association

GENERAL COUNSEL REPORT
I. Background
On September 6, 1984, Ralph Hettinga and the National Right
to Work Committee filed a complaint against Walter F. Mondale,
the Mondale for President Committee Inc. ("MPC"), Michael S.
Berman, as treasurer, and the Alabama Education Association
("AEA") .1/ On October 10, 1984, the National Right to Work
Committee submitted additional information concerning its
complaint of September 6, 1984, The AEA submitted its response
to the complaint on October 9, 1984. On October 10, 1984, a
response to the complaint was submitted on behalf of MPC, Michael
S. Berman, as treasurer, and Walter F. Mondale. A
On November 27, 1984, the Commission determined that there

is reason to believe the AEA violated 2 U.S.C. § 441b(a), and.
that there is reason to believe MPC, and Michael S. Berman, as
treasurer, violated 2 U.S.C. §§ 441b(a) and 43{(b). The

Commission further determined that there was no reason to believe

Walter F. Mondale violated 2 U.S.C. §§ 441b(a) and 434 (b).
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Notification of the Commission's finding was mailed to the
respondents on December 7, 1984. On January 2, 1985, this Office
received the response of the AEA to the Commigsion's finding and
order. MPC and Michael S. Berman, as treasurer, submitted a
response to the Commission's finding on January 14, 1985.

In response to the Commission's finding that it violated
2 U.S.C. § 441b(a) by permitting agents of MPC to use its
facilities and telephones without charge for ten days during
March of 1984, the AEA contends that "the transaction in question
involved, at worst, an inadvertant violation of the Act."
(Attachment 1.) AEA's response repeats its earlier explanation
in this matter that the AEA's Executive Director "authorized
Mondale volunteers to use the telephones in the AEA headquarters
building during off-hours to make local calls in support of the
candidacy of Mr. Mondale.™ 1In addition, the response emphasizes
that the Executive Director was not familiar with the
requirements of the federal election law and did not believe it
was necessary to impose a charge because "this off-hours use of
AEA telephones did not involve any additional expenditures of AEA
resources.”

The "fair market value for the 'full-service rental' of the
facilities in question (including utilities, furniture and one
telephone) is $135," according to the AEA., The AEA states that
this estimation is "[b]lased upon information provided by real
estate agents in Montgomery, Alabama."™ In addition, the AEA

contends that it has determined "that the fair market value for
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the use of the AEA's remaining telephones is $28.11." Finally,

the AEA claims that "([t]lhere were no additional telephone charges
to AEA that related to or resulted from the volunteers' use of
the telephones."

MPC's reply to the Commission's finding states that "there
was no violation of the Act on its part” and that it "should not
be held liable for the unknown, unauthorized and unratified acts
of volunteers."™ (Attachment 2.) It is MPC's position that
"[flor the Commission to hold [MPC] liable in this instance would
be against sound principles of agency and would undercut [MPC's]
attempt to establish and maintain a management system designed to
insure compliance with the requirements of FECA regarding the use
of union facilities and with the requirements of Chapter 96 of
Title 26 to control committee expenditures."

According to MPC, "to assume that these volunteers were
acting with the consent of [MPC] in this situation ignores the
clear weight of credible evidence which the Commission has before
it." MPC emphasizes that the two individuals (Elizabeth Dunn and
Elizabeth Nevil) "alleged to have organized and overseen the use
of labor phones" were both volunteers who did not receive any
salary or expense reimbursements from the campaign, and that
those individuals (Scott Davis and Joel Odom) "with authority to
commit the campaign to the use of union phones or facilities in
Alabama" did not have knowledge of such use and did not consent
to such use. MPC concludes that in order for it to be held

liable for the acts of these volunteers "principles of agency law
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would require that they, and in particular Ms. Nevil who
established and ran the AEA phone bank have some authority,
express or apparent to bind MPC by their acts." MPC emphatically
insists that no such authority existed.

In its defense MPC claims that it "set up procedures by
which only certain persons were authorized to approve and commit
the campaign to the use of laki:r phones and facilities,"™ and that

neither Ms. Dunn nor Ms. Nevil were ever given such authority.

MPC argues that "in the absence of either express authority given

by MPC to these volutneers to act as its agents in this matter or
any evidence that AEA assumed such authority on the part of these
volunteers, MPC should not be bound by their acts.™ MPC insists
that there "was no ratification, express or implied, of the use
of AEA phones and facilities by [MPC] since such use was unknown
to MPC and [MPC] had no opportunity either to consent to or to
disavow the actions of these volunteers."

Although MPC acknowledges that there are circumstances under
which a volunteer might be a bona fide agent of a political
committee, it ardently argues that "for the Commission to find
MPC liable in this instance would be to create an agency
relationship between MPC and these volunteers contrary to
established agency principles in the absence of any credible
evidence and contrary to the sworn statements of the indiviauvals
involved." Moreover, "such a finding would undercut the sound
policy encouraging the establishment of orderly management

procedures designed to insure compliance with Commission
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requirements and to avoid excessive or unauthorized expenses."

In conclusion, MPC notes that its payment of the "minimal amount"
at issue for the use of AEA's telephones and facilities "would
establish a principle of liability which the Committee cannot
accept or agree to."

II. Legal Analysis

It is the position of MPC that it did not authorize any
individual to operate the telephones at the AEA on its behalf.
MPC's claim is supported by the fact that no use agreement or any
other arrangement for the use of its facilities was entered into
between MPC and the AEA, according to the AEA. To be sure, MPC
has attested to the fact that it did not have knowledge of the
use of the AEA's telephones until the filing of the instant
complaint.

The facilities in question herein involve approximately ten
telephones and desks which have existed "for many years" at the
AEA's headquarters. The total fair market value of these
facilities in Montgomery, Alabama, has been estimated, under
oath, to be only $163.11. In addition, the AEA has attested to
the fact that there were no additional telephone charges
resulting from MPC's use. In view of all of the above
circumstances, it is the recommendation of this Office that the
Commission take no further action against MPC, Michael S. Berman,

as treasurer, and the AEAZ/, and close the file in this matter.

2/

In MUR 1349, the Reagan for President Committee utilized the
telephones and facilities of {wo corporations (Footnote continued)




III. Recommendation

1% Take no further action against the Alabama Education
Association.

Take no further action against the Mondale for President
Committee and Michael S. Berman, as treasurer.

Close the file.

Approve the attached letters.

Charles N. Steele

Date

=
)
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Associate Genefal Counsel

Attachments
1. AEA response
2, MPC response
3. Proposed letters (4)
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(Footnote Continued)

The Commission determined that there was reason to believe the
Reagan for President Committee and the two corporations violated
2 U.S.C. § 441b(a) because the amount charged did not constitute
the fair market value for the use of the facilities, but
subsequently determined to take no further action against all of
these respondents.
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AR HAT..uOD FUTRELL, President B S om (37 a) E{JN CAIZERON, Executive Director
VEITA GEIGER, Vice Presidert HRi 2 (ERed
ROAANNE E, BERADSHANW, Sezretary-Treasurer 1

December 21, 1984

1’s. Lee ann Elliott
Chairman

Federal Election Cormmission
rashington, D.C. 20463

Re: MUR 1776

Daar lis. Elliott:

A

On December-7, 1984, you notified us that the Commission
"determinad that there is reason to beliave the Alzbama Educaticn
segcidtion- [ (MAEA")) vielated 2 U.S8.C. SAALLENS. K Aibulmales ne ia
prohibited ecxpercditure ... when it permitted its facilities and
telephcones to be used to suppvort the candidacy of Waller

VYou ordered AZA to answer certain questions, and its
response is encloscd. You also invited us to "submit any factuel
or lecdal materials which ([we] believe are relevant to the '
Cormissicn's analysis of the matter." This letter is submitted
in respcnse to the latter invitation.

o
o
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In cur initial response to this MUR on Qctober 9, 1984, we
indicated that AEA Executive Director, Dr. Paul R. Hubbert,
authorized lMondale volunteers to use the telephones in the AEA
headquarters building during off-hours to make local calls in
surport of the candidacy of Mr. lMondale. We indicated further
that Dr. Hubbert did not believe it vwias necassary to impose a
charye because (1) this cfi-hours use of AEA telephones did not
involve any additional expenditur of ATA ra=sources, (2) Dr.
Fubbert g femiliar with the requirements of feceral

lection law, and (3) stete law would have permitted state and
candidates to use A:A's facilities in like circumstances
In shert, we ascerted in cur initicl response
-r:‘auctﬂcn in question involwved, &t worst, an
tent violation of the Ict. The attached response to the
qufi+ Written ~nswers indicates that any such violaticn
iition, inconsequential in ancunt. 2&nd, finally, Dr.

5 0

Odtzdnanx (1)




to assure the Commisgion that AEA will nct
its facilities to be used freec-of-charge in
federal election.

GnEsihe Fcrevoing, wve respectfully request that the
taks no further action.

Sincerely,

(il C//Lﬁ///l’w

Robert H. Chanrin
Joy L. Koletsky

Attornevs for AFA

7
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BEFCRE THE FEDERAL ELECTION COMMISSION

.

In the llatter of ) MUR 1776
)
)

Alebama Educaticn Association

3

RESZLNSE OF THE ALABAMA EDUCATION ASSOCIATION TO
ORDER TO SUBMIT WRITTEN ANSUVERS

Rasad upen information provided by real estate z2zents in Montgomery,
o -

o
o
o

AZA has determined that the fair market value for the "full-service
of the facilities ian question (including utilities, furniture znd one

talzohone) is $135.00.

0 405

2. AIA has deternined that the fair market value for the use of

5

:c2ining telephenes is $28.11.
3. There were no additional teleplone charges to AEA that related to cr

frem the volunteers' use of the telephones.

T hereby declare under penalty of perjury that to the best of my

tnowiedze and belief the foregoing is true and correct.

Pzul R. ?uﬁbert

13
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January 11, 1985

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1776

' Dear Mr. Steele:

This létter is the resp&nsé of the Mondale for President
Committee, Inc. ("MPC") to notification that the Commission has
determined there is reason to believe that MPC violated 2 U.S.C.
Sections 441b(a) and 434(b) by "accepting an in-kind contribution
from the Alabama Education Association ("AEA") in connection with
the use of AEA's facilities and telephones by MPC volunteers."

MPC believes that there was no violation of the Act on its
part and that the Commission should rescind this finding, £ind no
probable cause against MPC or take no further action in this
case. MPC should not be held liable for the unknown,
unauthorized and unratified acts of volunteers. For the Commis-
sion to hold the Committee liable in this instance would be
against sound principles of agency and would undercut the Commit-
tee s attempts to establish and maintain a management system
designed to insure compliance with the requirements of FECA
regarding the use of union facilities and with the requirements
of Chapter 96 of Title 26 to control committee expenditures.

Further, to assume that these volunteers were acting with the

Paid for by Mondale for President. Inc. e
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consent of the Committee in this situation ignores the clear
weight of credible evidence which the Commission has before it.

In our initial response to this matter, we indicated that
Elizabeth Dunn and Elizabeth Nevil =-- the individuals alleged to
have organized and overseen the use of labor phones =-- were both
volunteers in Montgomery, Alabama during the period just before
the Alabama §rimary. Botb were local residents of the Montgomery
area. Ms. Dunn volunteered for approximately 6 weeks and Ms.

Nevil volunteered for approximately 2 1/2 to 3 weeks. Neither

individual was involved with the campaign prior to that time nor,

to our best knowledge, after Ehe Alaﬂéﬁa primary. Neither indi-
vidual worked outside. the Montgomery area; and neither individual
received or was offered or promised any salary or expense reim-
bursement from the campaign at any time.

As we also indicated in our initial response, a decision was
made by the State Director not to use any labor facilities or
phones in Alabama and neither of the campaign's two staff members
with authority to commit the campaign to the use of union phones
or facilities in Alabama (Scott Davis and Joel Odum) ever had
knowledge of, suggested or consented to such use. These facts
are established by the sworn affidavits attached to the initial
response. |

In order for MPC to be held liable for the acts of these
Qolunteers in this instance, principles of agency law would
require that they, and in particular'Ms. Nevil who established
and ran the AEA phone bank. have some authority, express or

apparent, to bind MPC.-by their acts. However, as is clear from

a(2)
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the affidavits submzted with our originql resgnse, no sucl';
authority existed.

The cost for the use of AEA's phones or facilities would
have been a qualified campaign expense if incurred by the
Committee. The question in this instance is whether or not such
expense was incurred by the Committee. This issue has recently
been addressed by the Commission. 1In AO-1984-58, the issue was
"whether or not the Reagan-Bush '84 Committee had incurred an
expense for police and security services in the absence of any
‘agreement or commitment on the part of the Committee. In its
opinion, the Commission made it clear that the Act and the
regulations intend that a qualified campaign expense must be
incurred by or pursuant to the authority of a candidate or
his/her authorized committee and that an expense is considered
incurred only if it is incurred by a person authorized by the
candidate or the candidate's committee to incur such expense on
behalf of the candidate or committee.

As stated in our original response, MPC set up procedures by
wnich only certain persons were authorized to approve and commit
the campaign to the use of labor phones and facilities. Neither
Ms. Dunn nor Ms. Nevil were ever given such authority Further,
at no time did MPC, through Mr. Scott or Mr. Odum ever convey to
AEA, or to anyone else, that Ms. Dunn or Ms. Nevil had authority
to commit the campaign to use of AEA phones or facilities. 1In
the absence of either express authority given by MPC to these
volunteers to act as its agents in this matter or any evidence
that AEA assumed such authority on the part of these volunteers,

MPC should not be bound by their acts. (See generally,

2(3)




.(
Restatement of Agency 24, Sections 26 and.27.)

There was no ratification, express or implied, of
the use of AEA phones and facilities by the Committee since such
use was unknown to MPC and the Committee had no opportunity
either to consent to or to disavow the actions of these volun-
teers.

MPC acknowledges that thete are circumstances under which a
political committee might be bound by the actions of a volunteer
or in which a volunteer might be a bona fide agent of a political
committee. However, for the gommissign to fina—MPC liable in
this instance would be to create an agency relationship between
MPC and these volunteers contrary to established agency princi-
ples in the absence of any credible evidence and contrary to the
sworn statements of the individuals involved. Further, such a
finding would undercv’: the sound policy encouraging the esta-

blishment of 6rder1y management procedures designed to insure

compliance with Commission requirements and to avoid excessive or

unauthorized expenses.l/ Although, it would appear that the cost
of the use of AEA phones and facilities was de minimus in this

instance (less than $200), payment of even this minimal amount by
MPC would establish a principle of liability which the Committee
cannot accept or agree to. Should the Commission find MPC liable

in such a case despite our best efforts to maintain an orderly

1/ The Commission's "Financial Control and Compliance Manual"
indicates that establishment of reasonable management control
systems and procedures may provide a basis for limiting the
committee's liability and for disavowing excessive or
unauthorized expenses. Chapter I, "General Election Financing",

jole. ML= kG
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letem of managemex.control. the effect woul‘e to discourage
reliance on the Commission's own guidelinea and frustrate the
policy of encouraging development of such management systems and
procedures.

For the foregoing reasons MPC would respectfully request
that the Commission rescind this finding, find no probable cause

against MPC or take no further action on this matter.

Respectfully submitted.

‘DMN%

David M. Ifshin
General Counsel

Covolyr U.- Ofiplat

Carolyn U. Oliphant
Deputy General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

David Ifshin, Esquire

Carolyn Oliphant, Esquire
Mondale for President Committee
Suite 318 ;

2233 Wisconsin Avenue, N.W.
washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:
You were previously notified that the Commission determined

on November 27, 1984, that there is reason to believe your

clients, Mondale for President Committee, Inc. and Michael S.

Berman, as treasurer, violated 2 U.S.C. § 441b(a) and § 434(b).

You submitted a response to the Commission's finding on

January 14, 1985.

.'51 .

2

00

After considering the circumstances of this matter, the
Commission, on , 1985, determined to take no further
action against your clients and close the file in this matter.
The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. § 441b(a) for a political committee or its
agents to accept an in-kind contribution from a labor
organization.

o

N 405

This matter will become a part of the public record within
30 days. Should you wish to submit any materials to appear on
the public record, please do so within ten days.

8 5

If you have any questions please contact Maura White at 523-
4143,

Sincerely,

Charles N. Sieele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

Otz dmant. 3(1)
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Robert H. Chanin, Esquire

Joy L. Koletsky, Esquire
National Education Association
1201 16th Street, N.W.
washington, D.C. 20036

Re: MUR 1776
Dear Mr: Chanin and Ms. Koletsky:._.

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your
client, the Alabama Education Association, violated
2 U.S.C. § 441b(a). You submitted a response to the Commission's
finding on January 2, 1985.

After considering the circumstances of this matter, the
Commission on , 1985, determined to take no further
action against your client and close the file in this matter.
The Commission reminds your client that is nevertheless a
violation of 2 U.S.C. § 441b(a) for a labor organization to make
an in-kind contribution to a federal political committee.

This matter will become a part of the public record within
30 days. Should you wish to submit any materials to appear on
the public record, please do so within ten days.

If you have any questions please contact Maura White at 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Re: MUR 1776
Dear Mr. Hettinga:

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPC"), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation (“"AEA").

Based upon the allegations contained in your complaint, the
Commission determined on November 27, 1984, that there is reason
to believe MPC, Michael S. Berman, as treasurer, and the AEA
violated 2 U.S.C. § 441b(a), and that MPC and Michael S. Berman,
as treasurer, violated 2 U.S.C. § 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").

The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated
2 U.S.C. § 441b(a) and § 434 (b).

After an investigation was conducted, the Commission, on
,» 1985, determined to take no further action against

MPC, Michael S. Berman, as treasurer, and the AEA, Accordingly,
the file in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your
information. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. § 437g(a) (8).

If you have any guestions please contact Maura White at
(202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William A. Wilson, Vice-President
The National Right to Work Committee
8001 Braddock Road

Suite 500

Springfield, Virginia 22160

Re: MUR 1776
Dear Mr. Wilson: :

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPC"), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation (“"AEA"),.

Based upon the allegations contained in your complaint, the
Commission determined on November 27, 1984, that there is reason
to believe MPC, Michael S. Berman, as treasurer, and the AEA
violated 2 U.S.C. § 441b(a), and that MPC and Michael S. Bermarn,
as treasurer, violated 2 U.S.C. § 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated
2 U.S.C. § 441b(a) and § 434(b).

After an investigation was conducted, the Commission, on
, 1985, determined to take no further action against

MPC, Michael S. Berman, as treasurer, and the AEA., Accordingly,
the file in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your
information. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. § 437g(a) (8).

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure :&(4)

General Counsel's Report
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el 2 : BIUN CAMERON, Executive Dirsctor

MARY HATWOOD FUTRELL, President b =
KEITH GEIGER, Vice President NN 2
ROXANNE E. BRADSHAW, Secretary-Treasurer T

December 21, 1984

Ms. Lee Ann Elliott
Chairman

Federal Election Commission
Washington, D.C. 20463

MUR 1776
Dear Ms. Elliott:

On BDecember 7, 1984, you notified us that the Commission
"determined that there is reason to believe the Alabama Education
Association [("AEA")] violated 2 U.S.C. §441b(a) ... by making a
prohibited expenditure ... when it permitted its facilities and
telephones to be used to support the candidacy of Walter
Mondale.™ You ordered AEA to answer certain questions, and its
response is enclosed. You also invited us to "submit any factual
or legal materials which [we] believe are relevant to the
Commission's analysis of the matter.” This letter is submitted
in response to the latter invitation.

In our initial response to this MUR on October 9, 1984, we
indicated that AEA Executive Director, Dr. Paul R. Hubbert,
authorized Mondale volunteers to use the telephones in the AEA
headquarters building during off-hours to make local calls in
support of the candidacy of Mr. Mondale. We indicated further
that Dr. Hubbert did not believe it was necessary to impose a
charge because (1) this off-hours use of AEA telephones did not
involve any additional expenditure of AEA resources, (2) Dr.
Hubbert was not familiar with the requirements of federal
election law, and (3) state law would have permitted state and
local candidates to use AEA's facilities in like circumstances
free-of-charge. In short, we asserted in our initial response
that the transaction in question involved, at worst, an
inadvertent violation of the Act. The attached response to the
Order to Submit Written Answers indicates that any such violation
was, in addition, inconsequential in amount. And, finally, Dr.




Hubbert has asked me to assure the Commission that AEA will not
in the future allow its facilities to be used free-of-~charge in
connection with any federal election.

Based on the foregoing, we respectfully request that the
Commission take no further action.

Sincerely,

Robert H. Chanin
Joy L. Koletsky

Attorneys for AEA

Enclosure




o
ro
(@)
o
Lo
n
©
i
(e’
[ Xg]
oD

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
)

Alabama Education Association

RESPONSE OF THE ALABAMA EDUCATION ASSOCIATION TO
ORDER TO SUBMIT WRITTEN ANSWERS

1. Based upon information provided by real estate agents in Montgomery,
Alabama, AFA has determined that the fair market value for the "full-service

rental" of the facilities in question (including utilities, furniture and ome

telephone) is $135.00.

2. AEA has determined that the fair market value for the use of the

remaining telephones 1s $28.11.

3. There were no additional telephone charges to AEA that related to or

resulted from the volunteers' use of the telephones.

I hereby declare under penalty of perjury that to the best of my

[t

knowledge and belief the foregoing is true and correct.

Paul R. Rub

Date: December 21, 1984




January 11, 1985

Chaxles N. Steele

Gengral Counsel

Federal Election Commission
1325 K street, N.W.
Washington, D.C. 20463

RE: MUR 1776

Dear Mf. Steele:

This letter is the response of the Mondale for President
Committee, Inc. ("MPC") to notification that the Commission has
determined there is reason to believe that MPC violated 2 U.S.C.
Sections 441b{(a) and 434 (b) by "accepting an in-kind contribution
from the Alabama Education Association ("AEA") in connection with
the use of AEA's facilities and telephones by MPC volunteers."

MPC believes that there was no violation of the Act on its
part and that the Commission should rescind this finding, find no
probable cause against MPC or take no further action in this
case. MPC should not be held liable for the unknown,
unauthorized and unratified acts of volunteers. For the Commis-
sion to hold the Committee liable in this instance would be
against sound principles of agency and would undercut the Commit-
tee ' s attempts to establish and maintain a management system
designed to insure compliance with the requirements of FECA
regarding the use of union facilities and with the requirements
of Chapter 96 of Title 26 to control committee expenditures.

Further, to assume that these volunteers were acting with the

Paid for by Mondale for President, Inc. @@~
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consent of the Committee in this situation ignores the clear
weiﬁ@& of credible evidence which the Commission has before it.

fin our initial response to this matter, we indicated that
Elizﬁbéth Dunn and Elizabeth Nevil -~ the individuals alleged to
havéforganized and overseen the use of labor phones -- were both
voluhteers in Montgomery, Alabama during the period just before
the Alabama primary. Both were local residents of the Montgomery
area. Ms. Dunn volunteered for approximately 6 weeks and Ms.
Nevil volunteered for approximately 2 1/2 tc 3 weeks. Neither
individual was involved with the campaign prior to that time nor,
to our best knowledge, after the Alabama primary. Neither indi-
vidual worked outside the Montgomery area; and neither individual
received or was offered or promised any salary or expense reim-
bursement from the campaign at any time.

As we also indicated in our initial response, a decision was
made by the State Director not to use any labor facilities or
phones in Alabama and neither of the campaign's two staff members
with authority to commit the campaign to the use of union phones
or facilities in Alabama (Scott Davis and Joel Odum) ever had
knowledge of, suggested or consented to such use. These facts
are established by the sworn affidavits attached to the initial
response.

In order for MPC to be held liable for the acts of these
volunteers in this instance, principles of agency law would
require that they, and in particular Ms. Nevil who established
and ran the AEA phone bank. have some authority, express or

apparent, to bind MPC by their acts. However, as is clear from




drity existed.

%he cost for the use of AEA's phones or facilities would
haveﬂbeen a qualified campaign expense if incurred by the
Committee. The question in this instance is whether or not such
expehse was incurred by the Committee. This issue has recently
been addressed by the Commission. In AO 1984-58, the issue was
whether or not the Reagan-Bush '84 Committee had incurred an
expense for police and security services in the absence of any
agreement or commitment on the part of the Committee. 1In its

opinion, the Commission made it clear that the Act and the

-»
)

regulations intend that a qualified campaign expense must be
incurred by or pursuant to the authority cf a candidate or
his/her authorized committee and that an expense is considered

incurred only if it is incurred by a person authorized by the

™M
o
{ew]
o

candidate or the candidate's committee to incur such expense on

5

behalf of the candidate or committee.

As stated in our original response, MPC set up procedures by

040

which only certain persons were authorized to approve and commit

the campaign to the use of labor phones and facilities. Neither

8 5

Ms. Dunn nor Ms. Nevil were ever given such authority Further,
at no time did MPC, through Mr. Scott or Mr. Odum ever convey to
AEA, or to anyone else, that Ms. Dunn or Ms. Nevil had authority
to commit the campaign to use of AEA phones or facilities. 1In
the absence of either express authority given by MPC to these
volunteers to act as its agents in this matter or any evidence
that AEA assumed such authority on the part of these volunteers,

MPC should not be bound by their acts. (See generally,
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  There was no ratification, express or implied, of
the use of AEA phones and facilities by the Committee since such
use was unknown to MPC and the Committee had no opportunity
either to consent to or to disavow the actions of these volun-
teers.

MPC acknowledges that there are circumstances under which a
political committee might be bound by the actions of a volunteer
or in which a volunteer might be a bona fide agent of a political
committee. However, for the Commission to find MPC liable in
this instance would be to create an agency relationship between
MPC and these volunteers contrary to established agency princi-
ples in the absence of any credible evidence and contrary to the
sworn statements of the individuals involved. Further, such a
finding would undercut the sound policy encouraging the esta-
blishment of orderly management procedures designed to insure
compliance with Commission requirements and to avoid excessive or
unauthorized expenses.l/ Although, it would appear that the cost
of the use of AEA phones and facilities was de minimus in this
instance (less than $200), payment of even this minimal amount by
MPC would establish a principle of liability which the Committee
cannot accept or agree to. Should the Commission find MPC liable

in such a case despite our best efforts to maintain an orderly

1/ The Commission's "Financial Control and Compliance Manual"
indicates that establishment of reasonable management control
systems and procedures may provide a basis for limiting the
committee's liability and for disavowing excessive or
unauthorized expenses. Chapter I, "General Election Financing"
PRI =110k
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of management control, the effect would be to discourage

rei ance on the Commission's own guidelines and frustrate the
poliéy of encouraging development of such management systems and
procedures . .

;For the foregoing reasons MPC would respectfully request
thaﬁ the Commission rescind this finding, find no probable cause

against MPC or take no further action on this matter.

Respectfully submitted.

szzf:t:{ zgigin ‘iﬁf

General Counsel QAud

Cooolym U Ofophiant

Carolyn U. Oliphant
Deputy General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOMW’

DATE: JANUARY 9, 1985

SUBJECT: MUR 1776 - Comprehensive Investigative
Report #1 signed January 7, 1985

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 4:00,
January 8, 1985.

There were no objections to the Comprehensive

Investigative Report #1 at the time of the deadline.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary

Office of General COunselllf/

January 8, 1985
SUBJECT: MUR 1776 Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Bour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive : Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

Other (see distribution
Other below)
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In the Matter of )
Mondale for President ;
Committee, Inc; Michael S. Berman, )
as treasurer; )
Alabama Education Association )
COMPREHENSIVE INVESTIGATIVE REPORT #1

On September 6, 1984, Ralph Hettinga and the National Right
to Work Committee filed a complaint against Walter F. Mondale,
the Mondale for President Committee Inc., ("MPC") Michael S.
Berman, as treasurer, and the Alabama Education Association
("AEA"). On October 10, 1984, the National Right to Work
Committee submitted additional information concerning its
complaint of September 6, 1984. The AEA submitted its response
to the complaint on October 9, 1984. On October 10, 1984, a
response to the complaint was submitted on behalf of MPC, Michael
S. Berman, as treasurer, and Walter F. Mondale.

On November 27, 1984, the Commission determined that there
is reason to believe the AEA, MPC, and Michael S. Berman, as
treasurer, violated 2 U.S.C. § 441b(a). The Commission further
determined that there was no reason to believe Walter F. Mondale
violated 2 U.S.C. § 441b(a). Notification of the Commission's
finding was mailed to the respondents on December 7, 1984. On
December 20, 1984, counsel for MPC and its treasurer requested a
15 day extension of time to respond to the Commission's finding.
By letter dated December 27, 1984, counsel for MPC and its
treasurer were notified that the requested extension had been
granted and that their clients' response is due on January 11,

1985. On January 2, 1985 this Office received the response of
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the AEA to the Commission's finding and order.

Following receipt of the responses of all of the respondents
in this matter, this Office will prepare a report to the
Commission containing recommendations with respect to the
respondents in this matter.

Charles N. Steele

7

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 27, 1984

David Ifshin, Esquire

Carolyn U. Oliphant, Esquire

Mondale for President Committee, Inc.
2233 Wisconsin Avenue, N.W. sSuite 318
Washington, D.C. 20007

Dear Mr. Ifshin and Ms. Oliphant:

This is in response to your letter submitted on
December 20, 1984, in which you request a 15 day
extension of time to respond to the reason to believe
finding made against your clients, Mondale for President
Committee, Inc., and Michael S. Berman, as treasurer.

I have reviewed your request and agree to the
extension. The response of your clients is due, therefore,
on January 11, 1985. If you have any questions, please
contact Maura White at 523-4143.

Sincerely,

Charles N.
Gen

he A. Gpbss
Associate neral Counsel




.Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

The Committee has received your notification that the Commission
found reason to believe against MPC in MUR 1776. Our response to your
letter is currently due on December 27, Due to the holidays, the
Committee's offices will be closed during that week, and Committee
personnel and attorneys will be out of town. Accordingly, we would
like an additional fifteen days to submit a response to the Commission's
finding. Our response will therefore be due on January 11, 1985.

Thank you for your attention to this matter.

Sincerely,

& A. Ot ™
Carolyr/U. Oliphant
Deputy General Counsel

Paid for by Mondale for President. Inc. -@»-
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 7, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Chanin, Esquire

Joy Koletsky, Esquire
National Education Association
1201 - 1l6th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Koletsky:

The Federal Election Commission notified your client, the
Alabama Education Association, on September 14, 1984, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint was forwarded to your client at that time. We

acknowledge receipt of your client's explanation of this matter
which was dated October 9, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by your client, the
Commission, on November 2% 1984, determined that there is reason
to believe the Alabama Education Association violated
2 U.S.C. § 441b(a), a provision of the Act, by making a
prohibited expenditure in connection with a federal election when
it permitted its facilities and telephones to be utilized to
support the candidacy of Walter Mondale.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter
within 15 days of your receipt of this notification. 1In
addition, please submit answers to the enclosed order to answer
guestions within 15 days of your receipt of this letter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures,
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L?tter to Robert Chanin
Page 2

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public. 1If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-

" 4143.

Sincerely,

el Uosit

Lee Ann Elliott
Chairman

Enclosures
Procedures
Order with questions
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BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of ) MUR 1776

Alabama Education Association )
ORDER TO SUBMIT IRITTI! ANSWERS -
To: Alabama Education Association
Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

N questions attached to this Order.

< Such answeré must be submitted under oath and must be

© forwarded to the Commission within 15 days of your receipt of

i this Order.

Re WHEREFORE, the Chairman of the Federal Election Commission
': has hereunto set her hand in Washington, D.C. on this J'd day of
< dﬁcmﬂﬁ), 1984,

c

(Kg)

[ &)

ee /Ann Elliott

ATTEST:

ie W. Emmons
ary to the Commission

Attachment
Questions
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Interrogatories to: Alabama Education Association

1. State the fair market value of the facilities, including
space, furniture and utilities, used by volunteers on behalf of

Walter Mondale during the period of March 4, 1984, through

"March 12, 1984, at the Alabama Education Association, 422 Dexter

Avenue, Montgomery, Alabama. ]
25 a) State the fair market value of the telephones utilized
by volunteers on behalf of Walter Mondale during the period of
March 4, 1984, through March 12, 1984, at the Alabama Educaticn
Association, 422 Dexter Avenue, Montgomery, Alabama.

b) State the amount of any additional telephone charges to
the Alabama Education Association, including the cost of long
distance calls, related to or resulting from, the volunteers' use

of the telephones.




~
<
o
(=)
o
LN
o
')
(@
wn
@

ST

e,
G R R
)

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 7, 1984

David Ifshin, Esquire

Carolyn Oliphant, Esquire

Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
wWashington, D.C. 20007

Re:
Dear Mr. Ifshin and Ms. Oliphant:

On September 14, 1984, the Commission notified your clients,
Walter F. Mondale, Mondale for President Committee, Inc. ("MPC"),
and Michael S. Berman, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended. We acknowledge receipt of your
explanation of this matter on October 10, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the
Commission determined on November 27, 1984, that there is reason
to believe MPC and Michael S. Berman, as treasurer, violated
2 U.S.C. §§ 441b(a) and 434 (b) by accepting an in-kind
contribution from the Alabama Education Association ("AEA") in
connection with the use of the AEA's facilities and telephones by
MPC's volunteers. The Commission also determined that there is
no reason to believe Walter F. Mondale violated 2 U.S.C.

§§ 441b(a) and 434 (b).

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter
within 15 days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.




Letter to David Ifshin and Carolyn Oliphant
Page 2

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your clients wish the matter to be
made public. If you have any questions, please contact Maura
. White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely, )
e¢ Ann Elliott
Chairman

Enclosure
Procedures
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In the Matter of

Walter F. Mondale;

Mondale for President Committee, Inc.; MUR 1776
Michael S. Berman, as treasurer;

Alabama Bducation Association

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of November 27,
1984, do hereby certify that the Commission took the following
actions in MUR 1776:

i Decided by a vote of 6-0 to find reason to

believe the Alabama Education Association
violated 2 U.S.C. § 441b(a).

Decided by a vote of 6-0 to find reason to
believe the Mondale for President Committee,
Inc., and Michael S. Berman, as treasurer,
violated 2 U.S.C. § 441b(a) and § 434(b).

Decided by a vote of 6-0 to find no reason to believe
Walter F. Mondale violated 2 U.S.C. § 441b(a)
and § 434(b).

Decided by a vote of 6-0 to direct the Office
of General Counsel to send appropriate letters
pursuant to these findings, and to send the
Order attached to the General Counsel's report
dated November 16, 1984.
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Commissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decisions.

Attest:

//-Jo B

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM£2Q4<6.

DATE: DECEMBER 7, 1984

SUBJECT: MUR 1776 - Order

The attached order, which was Commission approved

on November 27, 1984 by a vote nf 6-0, has been signed

and sealed this date.

Attachment
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. msou?ﬂ/é
DATE: NOVEMBER 20, 1984

SUBJECT: OBJECTIONS - MUR 1776 First General

Counsel's Report signed November 16,
1984

The above-named document was circulated to the

Commission on Friday, November 16, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche X  (comments attached)

This matter will be placed on the Executive Session

agenda for Tuesday, November 27, 1984.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ JODY C. RANSOM W
NOVEMBER 19, 1984
OBJECTIONS - MUR 1776 First General

Counsel's Report signed November 16,
1984

The above-named document was circulated to the

”

Commission on Friday, November 16, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald
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Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, November 27, 1984.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONSAIODY C. msoug'//(
DATE: NOVEMBER 19, 1984
SUBJECT: OBJECTION - MUR 1776 First General
Counsel's Report signed November 16,
1984
The above-named document was circulated to the

Commission on Friday, November 16, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, November 27, 1984.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Office of the Commission Secretary
Office of General Counsel

DATE: November 16,A198{__

SUBJECT: MUR 1776 - First Geggral Counsg}'s RePort

The attached is submitted as an Agenda document

for the Commission Meeting of
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DATE AND TIME OF TRANSMITTAL MUR 1776

BY OGC TO THE COMMISSION (D'So - "ll‘ll‘- DATE COMPLAINT RECEIVED
BY OGC 9 4

DATE OF N FICATION TO
RESPONDENT 9[14(§4
STAFF MEMBER Maura White

COMPLAINANTS' NAMES: Ralph Hettinga and the National Right to
: Work Committee

RESPONDENTS' NAMES: Walter F. Mondale; Mondale for President
Committee, Inc.; Michael S. Berman, as
treasurer; Alabama Education Association

| Epd RELEVANT STATUTE: 2 U.S.C. § 441b(a)

Ln INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On September 6, 1984, Ralph Hettinga and the National Right

to Work Committee filed a complaint against Walter F., Mondale, the

Berman, as treasurer, and the Alabama Education Association

("AEA"). The complaint alleges that the Commit;ee utilized the

9]

Q

T Mondale for President Committee Inc. ("Committee®), Michael S.
(o

n

@

facilities and telephones of the Alabama Education Association

and failed to pay for such use, in violation of 2 U.S.C. § 441b(a)

and § 434. 1/
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PACTUAL AND LEGAL ANALYSIS

(a) The facts

The complainants' allegations are based upon the affidavit
of a private investigator who infiltrated the Committee's
headquarters in Montgomery, Alabama. According to the
complainants, the "affidavit reflects that, from March 4 through
March 12, 1984, AEA pernitted the Mondale campaign to use its
offices and telephone bank to conducé a partisan get-out-the-vote
campaign on Walter Mondale's behalf directed at members of the
general public."” The complainants assert that their review of
"FEC filings made by the Mondale campaign through July 1984
reveals that Mondale has neither paid for nor been billed for the
use of AEA's facilities and phones, even though two of the

individuals mentioned in the affidavit, Tina Hester and John

Knight, have received expense money from the Mondaie campaign
and, therefore, the Mondale campaign knew or must have known of
the phone bank operation." 2/ The complainants conclude that
"[t]lhis constitutes a violation of 2 U.S.C. § 441b inasmuch as

Mondale is required to pay fair market value for the use of union

2/ Although the complainants stated that excerpts from the
Committee's July filing were attached to the complaint, the
filings were omitted but subsequently provided on September 12,
1984 (Attachment 1). The excerpts show a debt of $92.42 owed to
Tina Hester by the Committee for "expense reimbursement”™ and nine
expenditures totalling $180 to John Knight for "travel."®




 facilities and ‘Tﬁhohel;. and it constitutes a vidlhtil'éﬁ‘*‘oi

g 434(b)'s roporting requiresents.® In addition, the
‘fcolplainanta *:eqaest that the . violations be :enndiid and that
 lnl9ondnntl bo assessed the nntilul civil p-nalty tqr knowing and
willful violations.”

_ | A review of the affidavit submitted by the complainants
reveals that Jeffrey Saunders, a private invéstigator with
Associated Investigators, Inc. of Washington, D.C., volunteered
his services to Elirabeth Nevil 3/ on March 1, 1984, at
*Mondale's Montgomery headquarters™ (492 South Court Street) and
was "immediately accepted.™ The affiant contends that on
March 2, 1984, he again reported to "Mondale's office" and was
*put to work checking a list of volunteers and a_recgption guest
list against the Democratic Club list, checking off known Mondale
supporters.®™ According to the affiant, he was told byAziizabeth
Nevil that "a telephone bank would be operating soon, an§ tﬁ§tw
AEA was contributing the telephones." 4/ On March 4, 1184; the
affiant claims to have reported to AEA's headquarters and was
escorted by Elizabeth Nevil to an office with eigb; 6: nine

desks, each with a telephone. 5/ It is the affiant's contention

3/ The affidavit states that Elizabeth Nevil told another
Individual at a later time that she was a "paid employee of the
Mondale campaign, but had not received a check in some time."
But see below.

4/ The affiant states that he was told the phone banks would be
operating from 2 p.m. to 6 p.m. on Sunday, and from 6:30 p.m. to
9 p.m. the rest of the week. His affidavit, however, indicates
that on one weekday the phones were used as early as 1:30 p.m.

5/ At this time the affiant claims to have been told that “use
of the telephones had been authorized by Paul Hubbard."




~that 'll]ll voluntllrs were Hondaln vbrkata, not nnion

enploybe:,' and thut each was anppllcd with 'aov3i31 pages o!#th-

Democratic Club nnuberahip ronter' and instrud&ad‘to call ucaborlf;f”'

2fo£ the ntloeratic Club coneerninq aanﬂidatt protetqnéh, !/ On .
March 5, 1984, the affiant again. rcported to A!A's haudquazters 3
" where Tina nester was purportedly naking loﬁg'distlnce calls to
| delegates in the second congressional district vhtle the affiant
and three others "called individuals on the Donoc:qtic Club
1ist.® 7/ The affiant allegedly worked the 'telepﬁOne bank'“on
March 8, 1984, from 6 p.m. to 9 p.m. and was provided with !tive
pages of geogravhical listings of registeted voters."” 8/ On
March 9, 11, and 12, 1984, the-affiant also clains to have worked
at the AEA's phone banks along with other individuals; on two of

the three days the affiant made telephone calls to names on the

6/ The volunteers were also provided with a one-page script,
volunteer information, and several pages of the "Demccratic Club
membership roster,"™ according to the affiant., Attached to the
complaint was a "Telephone Bank Script” and a "Telephone Bank
Information Slip" upon which was the notation "Democrats for Good
Government.” The script and information slip related to
candidate preference, rides to the polls, literature, and the
recruitment of additional volunteers.

1/ According to the affidavit, the telephones used were
equipped with a WATS line, but the line was not needed. It is
alleged, however, that long distance calls were made by Elizabeth
Nevil on March 12, 1984, "in an effort to obtain beer for the
victory party.”

8/ The affidavit asserts that Elizabeth Nevil told him that the
list "had been prcvided by John Knight, a County Commissioner and
an officer of the Alabama Democratic Conference,” and that
Richard Carter said the list had been "used repeatedly in
numerous campaigns and had been obtained from another candidate."”




850405

registered voters list and on the other day made calls from a

"new list"” which had "approximately fifty alphabetized pages.”

With respect to the "new list,” an excerpt of which was appended
to the complaint, the affiant contends that Elizabeth Nevil
stated that it contained "predominantly white blue-collar
workers, " but did not know its origin. 9/

On October 10, 1984, one of the complainants in this matter
submitted a letter, accompanied by a September 13, 1984, news

article in the Birmingham Post-Herald, which states that since

the filing of the instant complaint "both Mondale campaign
officials and AEA officials have essentially admitted the
violations to newspaper reporters.” The complainant contends
that the statement of Elizabeth Dunn, ®"coordinator for Mondale's
campaign in the 2nd Congressional District,” that "'We had lots
of phone banks, not just AEA's...'" indicates that ®"illegal
subsidies may extend beyond the AEA situation, and the
investigation should be expanded accordingly." (Attachment 2.)

This office's review of the Birmingham Post-Herald news

article reveals that volunteers for Walter Mondale were reported

as conceding that they used a telephone bank at the AEA's office.

9/ The complainant appears to be insinuating that this "new
list" constituted the AEA's membership list which the
complainant's private investigator claimed to have seen at a
earlier date in the possession of Elizabeth Nevil. This office
notes, however, that no such direct allegation has in fact been
made, that the portion of the "new list"™ submitted with the
complaint was handwritten whereas the AEA's membership list was
described as a computer printout, and that most of the names on
the list appear to be of husbands and wives.
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According to the news article, Paul Hubbert, an officer of the
AEA, said that he had no knowledge of the AEA's phones being used
by Mondale volunteers, while Elizabeth Dunn admitted they were
used before the March 13 presidential primary. 10/ The news
article also reported Ms. Dunn as saying that calls were made
every night by Mondale volunteers, not AEA employees.

On October 9, 1984, the AEA submitted its response to the
complaint (Attachment 3). 11/ The response of the AEA explains
that in late February of 1984 Paul Hubbert, the Executive
Director of the AEA, 12/ "authorized Elizabeth Dunn and other
Mondale volunteers to use the telephones in the AEA headquarters
building during off-hours to make local calls in support of the
candidacy of Mr. Mondale." The affidavit of Paul Hubbert was
included in the AEA's response. Paul Hubbert attests to the fact
that he was not present in the AEA headquarters building when the
alleged use of the headquarters took place and, therefore, he has
"no personal knowledge as to the specifics of such use."
According to the affidavit, there is no "telephone bank®" at the

AEA as alleged, but rather a secretarial pool of approximately 10

10/ It was reported that "Hubbert said he authorized the use of
the telephones for AEA members to contact other AEA members."

1ll/ 1In its response the AEA alleges a violation of § 441b(a) by
the National Right to Work Committee in connection with its
payment of the salary of a private investigator who supported the
candidacy of Walter Mondale. A letter was subsequently mailed to
counsel for the AEA by this office, advising him that no action
could be taken with respect to the allegation because it did not
adhere to the procedural requirements of a proper complaint.

12/ Paul Hubbert "has primary responsibility for the day-to-day
operation of AEA, including the utilization of its facilities and
equipment,"” according to the AEA's response.
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desks, each with a telephone, which has existed "for many years"

on the headquarter's second floor. With respect to the

circumstances surrounding his authorization of the use of the
headquarters, Paul Hubbard explains that he was contacted by
Elizabeth Dunn, a Mondale volunteer, in late February of 1984 and
asked whether volunteers "could use the AEA telephones outside of

AEA's regular business hours to make local calls on behalf of Mr.

Mohdale.' Mr. Bubbert states in his affidavit that he consented

to the use and provided a key to the headquarters to Ms. Dunn.

Although Mr. Hubbert "did not specifically monitor the use of the
AEA telephones by the Mondale volunteers,® he was aware of their
use of the secretarial pool "during off-hours for approximately a
ten day period immediately preceding the Alabama primary election
on Tuesday, March 13, 1984." 13/ The affidavit concludes that
the "off-hours use of the AEA telephones by the Mondale
volunteers to make local calls did not involve any additional
expenditure of AEA resources."” It is noted in the AEA's response

that "AEA is prepared to send Ms. Dunn or Ms. Nevil a bill and/or

8504052005 |

take such other remedial steps as may be appropriate.”

13/ The affiant notes that when he authorized the use of the
AEA's telephones he was "not familiar with the requirements of
2 U.S.C. § 441 (b) [sicl."
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| stated that it had
not enterea 1ntO any arrangemenc f;;vthe uée of AEA facilities or
telephones with the Committee and that it believes such a
response to be accurate at this time as well. The AEA's response
emphasizes that the affidavit of the complainant's private
investigator, upon which MUR 1776 is based, "does not even refer
to the Mondale for President Committee"™ and that Scott Davis, the
Committee's Alabama State Coordinator, attested kthat
the Committee “did not make use of any labor fac'IlIt‘I‘s’—or—j
equipment in Alabama."

On October 10, 1984, the Committee responded to the
complaint's allegations (Attachment 4). It is the Committee's
position that "no use of AEA phones or facilities by volunteers
from the Montgomery field office was authorized, approved or,
known to the Committee until this past September when 5
complainants announced to the press that this complaint was being
filed." According to the Committee, ®"[t]lhose Committee employees
in Alabama who had the responsibility for authorizing and
overseeing phone bank use in Alabama were never told of the use
of AEA phones or facilities." Moreover, "[c]Jommittee volunteers
from the Montgom;ty field office... used AEA phones without
authorization from anyon;:§ithin the Committee.” The Committee

concludes that '[b]ecaus; such use by these volunteers was both

unauthorized and unknown to the Committee, the Commission should




find no reason to believe that a violaiion of 2 U.8.C. § 441b or
434 (b) occurred, and accordingly should dismiss this complaint.®
The Committee's response explains that it establi:h‘d \
procedures for its use of union faci{lities to ensure compliance
with Commission regulations In Alabama "it éas
the Committee's intent and policy to not use any labor
facilities." 14/ Two individuals, Scott Davis (Alabama State
cébrdinato:) and Joe Adum (a consultant), were identified by the
Committee as being "responsible for authorizing and overseéing
all phone bank operations in the state.” According to the
affidavit of Scott Davis, which was included with the Committee's
response, he served as the Alabama State Coordinator from October
l, 1983, to March 15, 1984, and at no time éid he authorize
Elizabeth Dunn or Ellzabeth Nevil to use the AEA's phones or
facilities and at no time during the Alabama ptimary campaign did
he authorize or become aware of "any use of labor phones or
facilities in the State of Alabama by Mondale volunteers."” The

affiant avers that his "first knowledge of any use of labor
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phones or facilities in Alabama was on or abouft September 13,

1984 when [he] was advised of and subseguently read an article in

the Birmingham Pbst-ﬂeralg which alleged that labor phones had
been used by some Mondaletéoluntee:s in Montgomery, Alabama.®

The affidavit of Joel Odum, a consultant to the Committee s

e e B et
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from February 19, 1984, to March 13, 1984, was also included

with the Committee's response. 1In his affidavit Joel Odum states
that he had "authority to authorize use of phones for GOTV and
polling operations®” and that to his knowledge only Scott Davis
*had authority to allow or approve the use of labor phones for
the primary campaign in Alabama." Joel Odum attests to the fact
that he did not set up any phone bank at the AEA or at "any other
labor organization's facilities in the State of Alabama, whereby
Mondale volunteers used a labor organization's ﬁhones or
facilities." According to the affidavit, Joel Odum did not
"authorize, suggest or approve the use cf phones or facilities"
of the AEA and was unaware of such use.

With respect to the activities of Elizabeth Dunn and
Elizabeth Nevil, who were mentioned in the complaint, the
Committee's reply states that they both were volunteers who
worked in the Montgomery field office and who were not reimbursed
at any time "for their services or for their expenses."

Elizabeth Dunn performed "general political organizing in the
Alabama 2nd Congressional District® and Elizabeth Nevil
"organized volunteer phoning.” The Committee's response explains
that based upon its inquires with Elizabeth Nevil "it would
appear that any use of AEA phones by these volunteers was limited
to use of 8 to 10 phones for approximately 10 days to 2 weeks
before the primary,"” and that the "[plhoning was done in the
evenings and weekend afternoons for about 3 hours from lists of
local area residents." According to the Committee's response,

Elizabeth Nevil is "unaware of any long distance calls having
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been made by herself or any other individual." The affidavit of
Elizabeth Nevil confirms that she was not paid by the Committee
and that she did not consult with or receive authorization to use
AEA telephones or facilities from “"Scott Davis, Joel Odum or from
any other individual from the Mondale Campaign." In addition,
Elizabeth Nevil stated in the affidavit that she did not discuss
her use of "labor phones or facilities with any individual from
the Campaign®" and was not aware that such use could violate
federal election law. 15/

The Committee's response arqgues further that "Complainants
would have the Commission infer that because two individuals,
Tina Hester and John Knight, subsequently received or were owed
minimal expense reimbursements for items completely unrelated to
any use of phones, that this was sufficient to put the Committee
on notice that labor phones were being used." The Committee
insists that "[t]lhere is not one shred of evidence to support
such a tenuous conclusion.” John Knight was "never employed by
the Committee” and "[i]lf he did in fact give these volunteers a
list of registered voters, as is claimed, there is no evidence to

show that he had any knowledge of AEA phone use," according to

15/ The Committee's response explains that Scott Davis had "very
little contact” with either Elizabeth Nevil or Elizabeth Dunn and
"[oln a few occasions, he was asked to provide them with campaign
materials to distribute and with information concerning Mr.
Mondale's projected visits to the Montgomery area."™ Moreover,
"Mr. Odum visited the office on at least one occasion but assumed
from his conversations with Ms. Dunn and Ms., Nevil that they were
doing their phoning only from the Mondale office.”
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the Committee's response. 16/ As to Tina Hester, it is explained
that she was "briefly employed by the Committee” and spent one
week in Alabama. It is the Committee's position that there is
*no evidence that she took part in the AEA phone bank except
apparently to make a few calls on one evening unrelated to the
calls that other volunteers were making," or that "she ever
discussed or informed anyone from the Committee that AEA phones
were being used.”™ The Committee maintains that such use "as Ms.
Hester may have made of these phones was clearly unauthorized,
isolated and de minimus."

In conclusion the Committee emphasizes that "any use of AEA
phones or facilities in Montgomery by these volunteers was
clearly unauthorized and unknown to the Committee,”™ and that
"[s]uch use was against the policy of the Committee in Alabama
and against the established procedures of the Committee."™ The
Committee maintains, therefore, that the "Commission should find
that such unauthorized use was not a contribution to or an

expenditure by the Committee."
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(b) The Applicable Law

Pursuant to 2 U.S.C. § 441b(a), a labor organization is
prohibited from making a contribution or expenditure in
connection with a federal election, and a political committee is

prohibited from knowingly accepting any contribution prohibited

16/ The Committee notes that John Knight was apparently
"reimbursed approximately $280 for travel which was paid from
drafts to cover the cost of a car rental."




by 2 U.8.C. § 441t.

The term "contribution” is defined at 2 U.S.C. § 431(8) (A)
to include any gift, subscription, loan, advance or deposit of
money or anything of value made by any person for the purpose of
influencing any election for federal office.

The term "expenditure” is defined at 2 U.S.C. § 431(9) (A)
and 11 C.F.R. § 100.8(a) (1) to include any purchase, payment,
distribution, loan, advance, deposit, or gift of money or
anything of value made by any person for the purpose of
influencing any election for federal office. For purposes of
11 C.F.R. § 100.8(a) (1) the term "anything of value includes all
in-kind contributions. 11 C.F.R. § 100.8(a) (1) (iv) (A).

As set forth at 11 C.F.R. § 114.9(d) persons other than
officials, members and employees of a labor organization, who make
any use of the labor organization's facilities, such as by using
telephones or typewriters or borrowing office furniture, for
activity in connection with a federal election are required to

reimburse the labor organization within a commercially reasonable
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time in the amount of the normal and usual rental charge as
defined in 11 C.F.R. § 100.7(a) (1) (iii) (B) for the use of the
facilities.

Under 11 C.F.R. § 100.7(a) (1) (iii) (A) goods or services
provided without charge or at a charge which is less than the
usual and normal charge for such goods or services is a

contribution. Examples of such goods or services include, but
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are not limited to: securities, facilities, equipment, supplies,
personnel, advertising services, membership lists and mailing
lists. If goods or services are provided at less than the usual
and normal charge, the amount of the in-kind contribution is the
difference between the usual and normal charge for the goods or
services at the time of the contribution and the amount charged
to the political committee. 11 C.F.R. § 100.7(a) (1) (iii) (A).

The term "usual and normal charge" for goods means the price
of those goods in the market from which they ordinarily would
have been purchased at the time of the contribution; and “usual
and normal charge" for any services, other than those of an
unpaid volunteer, means the hourly or piecework charge for the
services at a commercially reasonable rate prevailing at the time
the services were rendered. 11 C.F.R. § 100.7(a) (1) (iii) (B).

(c) Application of the law to the facts

The evidence in hand indicates that the facilities and
telephones of the AEA were utilized to support the candidacy of
Walter Mondale in connection with the 1984 presidential primary
election in Alabama. The record in this matter also demonstrates
that the AEA was not reimbursed for this use. Primary authority
for the day to day operation of the AEA is vested in the
Executive Director of the AEA who has admitted that he permitted
the AEA's facilities to be used for the purpose of making calls
"on behalf of Mr. Mondale." It cannot, therefore, be argued that

the use at issue was either unknown or unauthorized by the AEA.
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Clearly, the utilization of the AEBA's facilities and telephones
to conduct partisan telephoning and electioneering on behalf of
Walter Mondale was for the purpose of influencing a federal
election. By permitting its facilities and telephones 17/ to be
used without charge to influence a federal election, it is the
view of this office that there is reason to believe the AEA made
a prohibited expenditure in connection with a federal election,
in violation of 2 U.S.C. § 441b(a). 18/

With respect to the Committee, it is the position of both
the AEA and the Committee that no use agreement or any other
arrangement for the use of the AEA's facilities was entered into
between the Committee and the AEA., The Committee insists that
its employees who had responsibility for authorizing and
overseeing phone bank use in Alabama were never told of the use
of the AEA's facilities. The Committee has also maintained that
it was its intent and policy not to use any labor facilities in
Alabama. While some Committee volunteers apparently utilized the

AEA's facilities on behalf of Walter Mondale, there is no

17/ 1In the view of this office there is insufficient evidence to
conclude that the AEA's membership list was utilized on behalf of
Walter Mondale. Moreover, there is no indication that the use of
this list was authorized by the AEA.

18/ The Office of the General Counsel does not share the
complainants' view that knowing and willful violations are at
issue. There is simply no proof at this time of "'defiance' or
'knowing, conscious, and deliberate flaunting' of the Act by the
AEA in this matter. AFL-CIO v. FEC, 628 F.2d4 98, 101 (D.C. Cir.
1980), quoting Frank Irey, Jr. Inc. v. OSHA, 519 F.2d 1200, 1207
(3rd Cir. 1975).
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evidence that this use was sanctioned or authorized in any way by
the Committee. 19/ Indeed, the Committee's State Coordinator in
Alabama has attested to the fact that no such authorization was
given. Moreover, Elizabeth Nevil has stated under oath that she
did not consult with, or receive authorization from, any
individual at the Committee concerning the use of the AEA's
facilities or telephones.

Although it is a settled proposition of law that the
principal is considered to have the knowledge that its agent

possesses within the scope of the agency, W.R. Grace and Co. V.

Western U.S. Industries, Inc., 608 F.2d4 1214, 1218 (9th Cir.

1979), the fundamental question is whether the Committee's
volunteers who utilized the AEA's facilities were agents, or
intended to be agents, of the Committee. Agency is created by
agreement of the parties and authority is conferred to the extent
that the creation results from the agreement between the
principal and agent that such a relation shall exist. 3 Am. Jur.
2d Agency § 17. The principal must intend that the agent shall
act for him, the agent must intend to accept the authority and
act on it, and the intention of the parties must find expression

either in words or conduct between them. Id.

19/ This office notes that although Tina Hester, who was
"briefly” employed by the Committee, utilized the telephones at
the AEA to make calls one everning "unrelated to the calls that
other volunteers were making,"™ her use of the phones was also
unauthorized, and she apparently did not inform anyone at the
Committee that the AEA's phones were being used.
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Under the foregoing standard and factual record, it is the
view of this office that the Committee should not be found to be
liable for the use of the AEA's facilities by the Committee's
volunteers. There is no indication that their actions were
authorized or sanctioned by the Committee. There is also no
indication that these volunteers were agents of the Committee as
a result of either express or implied agency. It is, therefore,
the recommendation of this office that the Commission find no
reason to believe Walter F. Mondale, the Committee, and Michael
S. Berman, as treasurer, violated 2 U.S.C. §§ 441b(a) and 434(b)
in connection with the use of the AEA's facilities and
telephones.

RECOMMENDATIONS

re Find reason to believe the Alabama Education Association
violated 2 U.S.C. § 441b(a).

2 Find no reason to believe the Mondale for President
Commiétee, Inc., Michael S. Berman, as treasurer, and Walter F.
Mondale violated 2 U.S.C. § 441b(a) and § 434(k), and close the

file as it pertains to these respondents.




3. Approve the attached letters and Order.

Charles N. Steele
General Counsel

Kenneth A. Gross éé

Associate General unsel
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Attachments:
1 - Letter from complainant
Letter from complainant
AEA response
MPC response
Proposed letters (2) and Order (1)
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| tational Right To Rork lﬁmmlttaa

A COALITION OF EMPLOYEES AND EMPLOYERS
HEADQUARTERS AT THE NATION'S CAPITAL

September 11, 1984

Kenneth A. Gross

Associate General Counsel

Federal Election Commission -4
1325 K Street, N.W. o
Washington, D.C. 20463 £

v
Dear Mr. Gross: T ol T
On September 5, 1984, The National Right to Work Committ§s °
and Ralph Martin (Bud) Hettinga, Jr., filed a complaint alleging
violations of the federal election laws by Walter ¥. Mondale and

Mondale for President Campaign Committee, as well as Alabama Edu-~
cation Association.

-
J

The excerpts from Mondale's July filing with the Commission,
which are referred to on page two of our complaint, may have been
omitted. Copies are enclosed with this letter.

2 00" 7

Sincerely,

THE NATIONAL RIGHT TO WORK COMMITTEE

e

William A. Wilson, Vice President
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Enclosures

Altackmant 1 (1)

WASHNGTON D C HEADQUARTERS: 8001 BRADDOCK ROAD. SUITE 500 » SPRINGFIELD, VIRGINIA 22160 » TEL. (703) 321-6820

iameticans-muslihave the richi byl ROt bel CoMmpeNsT (G ICiG is
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Hertz System L;censee : ; 583.0¢8 f ; 583.0¢

g: Post Of¥1ce Box
Des Moines, Iowa 50315

howre 0 Dean (Purpons):

car rental
E. #ull hame, Mailing Aooress anc 215 Looe ef Dextor ot Cresitor

Heftz,éorporation 2992.39 |6/1/84
Post Office Box 26141 152.90
Oklahoma City, Oklahoma 73126

| Nwure of Des: (lurpene):
car rentel

C. Full hame, Mailing Acores ang Zip Cooe et Demo® o Lrecntor

Tina Hestér
4301 - 38th Street, N.W
%ashington, D.C. 20016

Nawure ©f Des: (Furooae):

@xpense reimbursement
"bv'-vll Name, Mailing Acares anc Z:s Cooe of Desnor or Cretntor

@ightander Inn and Supper Club 420.01 : 420.01
Rurel Route 2 :
Bowa City, Iowa 52240
o

tature of ODet (Purposel:

S odging

PVl Name, Malling Aodres anc Zi> Cooe e! Dedwor or Creditor

#illsborough Cnty Cntr. Labor Cte. 250.58
1701 North Franklin
®@ampa, Florida 33602

Nsiwre 0! Do (Purpose):
telephones

F. Full Name, Mailing Acoren ang Zip Cooe of Detior or Creznor

Eill Stapler Company
2200 Evergreen Street
Baltlmore, Maryland 21216

tarure of De=t (Furpose):
equipment repair

€ This Fecuzz Tho Frre tzsusnal) | . : ! 4543.8¢
|
!
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JONN P RNIGAT JR
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NORTGONERY

100166

JOnN 7 RRIGHT JR
JOY? ALTA ROAD
RONTGONERY

100167

JORE r KEIGRT JR
JOJI9 ALTA ROAD
RONTGONERT

10R 160

JOuUR ¥ KNICGUT JR
3039 ALTA ROAD
NORTGOARNT

10A 169

JOUR P KRIGAT JN
JOJIY? ALTA ROAD
NOKTCONPRY

1ont170

JOIR P KNIGHT JR
J0)I? ALTA ROAD
AORTGORERY

fon171

JOUN P KRIGAT JR
JOI? ALTA ROAD
AORTGORERTY

108172
JOUR 7 REIGHT JIN

3037 ALTA ROAD
RONTGORERT

10017)

JONN P KRICGHT JR
JO)I? ALTA ROAD
RONTGONERT

ALIA 110

ALIGTTO

ALIG110

ALIAIT0

ALIG Y10

AL)GYIO

ALIGTI0

ALIGIIO

ALIGIIO
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TOR THE PPRIOD OFP: OA/01/708 TO (UA/)0/08

06,/09/08

06/08 /00

06700708

06,/0n/00

06 /00 /00

06/04 /0%

06/04%/08

06/01/00

06700 /00

OPERATIRG PAPTRODITURPS - PRC JP LERR RO. 2)

EXPENOITURE DESCRIPTION

TRAVEL

TRAVEL

TAAYEL

TRAVPEL

TRAYZL

TRAVYEL

TRAVEL

“TRAVEL

TRAVEL,

PRINARY

PRINANT

PRIRARY

PRIAARY

PRINARY

PRINARY

PRINART

PRINARY

PaGeE:

ARCGURT
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A COALITION OF EMPLOYEES AND EMPLOYERS
CUARTERS AT THE NATICN'S CAPITAL
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Kenneth A. Gross
~esociate General Counsel
receral Election Commission

1325 K Street,
washington, D.C.
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1984, The National Right to Work Committge
Jr., filed a complaint alleging that Ala-
sociazicn had ll’egally croviceéd a phone bank
fondale campaign.

e that date, both Mondale campaign officials ané AEA
have essentially admitted the violations to newspaper
. See the enclosed article from the 3irmingham Post-~

n un 0

portant, Elizabeth Dunn, coordinator for Mondale's
Alebama's Second Congressional District, is cuoted
"“We had lggs of phonei’banks, nhot JFUSKEPAEA"SHE .. " DHiS
that illegal subsidies may extend beyond the AEA situation,
investigation shoulid be expanded accordingly.

Sincerely,

éigléé;fﬁ%?;- {??, (1;/42414:”

William A. Wilson, Vice President

this

otary Purbli .)
commission expiras: 774//%/1/9? ST IETL Alachnert (1

ADECCKROAD, SUITES
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A2 Biminghem Post-Heraid, Thurdcy, Sectember 13, 1984

Mondale volunteers concede
AEA phones used in campaign

Uciud Pres =ezaiiocal
\.{O\"‘GONQ‘ —~ Vole=teess for Walter Mosdale
coooeded vestercay that they used a teiephone bank at
the Alakz=a Educaton Associztion office to c2op2ign
for pim, brt they said pothi=g imsroper was done
“The Natioza! Right to Work Committes bas filed 3

know the Moodale workess used the ATA fac'lxbs aad
or that they kad 2 key to the ATA office.

“1 really doa't know how they got the key,” Eubber
s2id ‘“There are many keys around ] a2ssume they maost’
bave gozes it from somebody who bad ope.”

COTDizaldi wILL Lhe reCeraj =1ection Lommissiar
':.‘.L'="’*’ 2l [D® Hioncale presiceatial cama2ion ehanid

Sk il
c- tra.nca c' the """"‘O’?ﬁ

—
100em, 1De ATA execulve secrerzry, said last
: he tad po knowledge of the ATA'S phobes

Subbert s2id he authorized tbe vse of the ielepicoss
for AZA members 1o comtac: other members.

The Pigkt o Work Comuminee’s complaiz! said the
CQNITIDULIOL was 0L red0risd 1 MONCzie & (12ac2ia!

ciscicsure rexdris.

ed by Mozczie volcmteers,

3 c2bath Duma coordizaior for Mopdale's cam-

paigs d :b' 2ad Ceocgressiozz] Disticy, admitted they

wére used before Alabamia’s March 13 presidestial

priz=ary. Moadzle, who is stpperied by the AZA leader-
saip, cacried Alzba2ma in the primary.

“We bad lots of phone banks, pot just ATA’s, bat we

- did use sevea of thelr {pheoes), and we did have calls

goizg oa every single night,” M=, Duza said “AEA
pecpie cida't use the phoaes. Teey were all Mondale
vohuoteers.”

¥os. Duen szid a key to the ATA oifice was made
avifiable to the Mondale goup. Subbert said he did tot

Monpcale scpporiers said there was po violatioz of
election laws because the telephodes aad office space
are standasd AEL espenses,

Julian Mc>hiliize, 2 Montgomers lawyer and Von—
dale supporter, said the Right to Work Commities co-
plaint was frivolous “It involved po cost to the ATA™ -
be said

Mrs. Dumn s2id that in an electon “whes anybody
docztes a.nyz..:g. they think of it 2s a& in-Knd contibe-
tion, which is legal” ]

The Right b Work complaint was accompanied bv an

e e e TTT Y T T Y T Y <
aitiCavil SIECed OV Jelirev JaUNGess, woC Jeddiiedly

©2s nireg 10 1ntitréte the Monceté Camoaen.
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LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

‘
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SoaT ONAL EDUCATION ASSOCIATICN « 1201 16tk St N.v . “ashington, T C 20036 o 1202) £22-7035
tri5Y miTSCCD FUTRELL. Presicent L 0o CAVERDNN Esccutive Director

~E Y~ ZEICER, Vice Fres.gent
FZsi%WE E. BRADSHAV/, Secretery-Treasurer

Octchber 9, 1984

Crharles N. Steele

GCeneral Counsel

Teceral Election Commission
LSRN Sl S e § (30 Tk
vashington, D.C. 20463

—~

MUR 1776
Zezr lir. Steele:

Cn September 14, 1984, you urote to the Alabama Education
Zssociation ("AEA") regarding the above MUR, which is based upon
2 cocmplaint fileé by the Yational Right to Work Committee
("KRWC") and Ralph Mertin (Bud) Hettinga, Jr. The complaint
alleges that AEA violated the Federal Election Campaign Act of
1871 ("Rct") by "permittl{ing] the Mondale Campaign the use of ite
cffices and telephone bank to conduct a partisan get-out-the-vote
campaicn on VWalter iiondale's behalf directed at members of the
gereral public," without charging fair market value for such use.
The "facts" in support of this allegation are set forth in an
efiidavit by Jeffrey Saunders that is attached to the complaint.
Mr, Saunders 1is a private investigator who was retained by the
MPWC. I have been authorized to represent AEA in this MUR, and
this response is submitted on its behalf.

Dr. Paul R. Hubbert is the Executive Director of AEA, and
has primary responsibility for the day-to-day operation of AEA,
including the utilization cf its facilities anéd egquipment.
Attached to this letter is an affidavit by Dr. Hubbert, in which
he sets forth the circumstances regaréding the use of the AEA
telephones that is a2lleged in the Saunders Affidavit. Although
Dr. Hubbert's affidavit speaks for itself, it is helpful to
errhacize certain key points:

the alleged use of the AEA telephcnes took

regular business rours (i.e., on Suncavs
oen week cdays), ancé irvclwved "Moncdale workers,

chonant 3 ( ‘)




Charles N. Steele ' chobe?‘s,_1934

not union employees," Saunders Affidavit, 9 6, Dr. Hubbert has no
personal knowledge of the specifics of such use;

2. In late February 1984, Dr. Hubbert authorized
Elizabeth Dunn and other Mondale volunteers to use the telephones
in the AEA headquarters building during off-hours to make local
calls in support of the candidacy of Mr. Mondale; and

3. This off-hours use of the AEA telephones did not
involve any additional expenditure of AEA resources, and, being
unfamiliar with the requirements of federal election law,

Dr. Hubbert concluded that it was unnecessary to impose a charge
for such use. This conclusion was based, at least in part, on
the fact that it would have been permissible under Alabama law,
with which Dr. Hubbert was familiar, for candidates for state and
local political office to have used AEA facilzties in like
circumstances without charge.

I have discussed this MUR with Dr. Hubbert, and informed him
of the position taken by the Commission -- i.e., that AEA was
required to charge the Mondale volunteers for the fair market
value of their use of the AEA telephones. To the extent there
was a violation of the Act, it was inadvertent and AEA is
prepared to send Ms. Dunn or Ms. Neville a bill and/or take such
other remedial steps as may be appropriate. We would appreciate
guidance from the Commission in this regard.
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The Sauncders Affidavit refers to some volunteer "Mondale
viorkers," (paragraph 6), one of whom allegedly "told [him) that
tre use of the telephones had been authorized by Paul Hubbard."
=€. at paragraph S. The affidavit does not even refer to the
*ondale for President Committee, and as Scott Davis, Alabama
State Coordinator for the Committee, declares in the affidavit

_— !

To my knowledge, the Mondale Committee did
not enter into any use agreements with any
labor organizations for the use of their
facilities in Alabama, nor did we make use
of any labor facilities or equipment in
Alzabama.

Whereas MUR 1776 may involve, at worst, an inadvertent and
ively inconsequential violation of the Act, the ‘Saunders
evit documents a far more significant breach of law. For
ezsons set forth below, we submit that NRWC has violated
C. § 441 (b) by utilizing its resources to support the
“ecy 0 Walter Moncale.
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tegin with the undisputed fact that during the period
by his affidavit -- i.e., March 1 through March 12,-
!@r. Saundere was being paid by NRWC. On Thursday,
1¢84, Mr. Sauncers "volunteered [his] services" to work
i‘onédale, Saunders Affidavit, paragraph 2. His offer was
aczively engaged in performing functions in support of the
lonéale candidacy. Specifically:

Friday, March, 2, 1984: “"check|[ed] a list
of volunteers and a reception guest list
against the Democratic Club 1list, checking
off known Mondale supporters." Id. at
paragraph 3. 7

X

2

Sunday, March 4, 1984: "callled] members of
the Democratic Club and ask[ed] their
preference among the candidates. If they
were for anyone other than Mondale, they
were thanked for their time and the conver-
saticn ended. If they were uncommitted,
they were acked if they would like some
iliterature on Mondale. If they were for
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Charles XN. Steeie ' 3 £ October 9, 1984

Mondale, they were asked if they could help
cut or if they needed transportation to the
polls. A notation was made next to each
name on the list as to that Democratic Club
member's preference." Id. at paragraph 6.

Monday, March 5, 1984: "called individuals
on the Democratic Club list."”™ Id. at
paragraph 9.

Thursdav, larch 8, 1984: "worked the
telephone bank at AEA headquarters £from 6:00
to 9:00 p.m. [calling] five pages of
ceograpnical listings of registered voters."
Idddatrparecrapha 108

Fridav, Mexch 9, 1984: "made calls from the
‘John Knight' list eliciting twice as many
‘ondale responses than any others Id. at
paragraph 11.

unday, M¥arch 1l1: made calls from "the
'Jehn Knight' list." Id. at paragraph 12.

Menday, liearch 12: "worked the telephone
bank at AFA heacdgquarters [and) made
appreximately fifty (50) calls." 1Id. at
praragraphs 13-14.

Rlthough lMr. Saunders obviously performed the above functions for
different reasons than did the other "volunteers," this
zpparently did not diminish his effectiveness. To the contrary,
Ms. Meville, who was the person "in charge," was so impressed
that she "asked that [Seunders] run the telephone bank" on

March 11, 1284, which he in fact did "starting at 1 p.m. and
ernding at 3:30 p.m." Id. at paragraph 12. 2Ané Mr. Saunders
notives are, of course, irrelevant vis-a-vis the impact this his
activities may have had on potential voters.

Inasmuch as the foregoing activities were engaged in by
Vgurdars wvhile ne was being paié by, and with the £full
£ NBUC, 1t 1s clear <that NRWC fu*ds were expendeé in
20U S 3G NIE 44-(5) Moreover, unlike the situation
heve here &z knowing and vzllde vaoletion By =0
uchly familiar with the recuirementes of the

3(d)
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Charles N. Steele ~ October 9, 1984

Act -- and, as the complaint in MUR 1776 indicates, with the
requirements of 2 U,S.C. § 441 (b) in particular. We agk that the
Commission, on the basis of this information ascertained in the
normal course of carrying out its supervisory responsibilities,
take appropriate action to remedy this violation (including
assessing NRWC the maximum allowable civil penalty) and to
prevent similar violations in the future.

Sincerely,

’

o, - // ’/’\' /7”
(R N i
Robert H. Chanin

Attorney for Respondent
Alzhema Ecucetion Asscciation
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Complaint Filed By
THE NATIONKAL RIGHT TO WORK COMMITTEE
AND MUR 1776

RALPH MARTIN (BUD) HETTINGA, JR.

Pt e amt o NP v el P

State of Alabama )
) SSs.
County of Montgomery )

N

AFFIDAVIT OF PAUL R. HUBRBERT

PAUL R. HUBBERT, being duly sworn, deposes and says:

p s I am the Executive Director of the Alabama Education
Association ("REA"). 1In this capacity, I have primary
responsibility for ﬁhe day-to-day operation of AEA, including the
utilization of its facilities and eéuipment.

2, The AEA headgquarters building is located at 422 Pexter
Avenue, Montgomery, Alabama. This building operates on a
five-day work week from Monday through Friday, and the regular
AER work day is from 8:15 é.m. to 4:45 p.m. Unless there is a
specially scheduled meeting or other event, the AEA headgquarters
building generally is not used for AEA business, and I generally
an not present in the building, other than at the above times.

8% I have reviewed the affidavit of Jeffrey Saunders in

MUR 1776, in which he asserts that an AEA "telephone bank" was

3(e)
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used by Mondale volunteers on Sundays and after 6:00 p.m. on week

days from Sunday, March 4, 1984 through Monday, March 12, 1984.

I was not present in the AEA headquarters building when this use

allegedly took place and, since it allegedly involved "Mondale

workers, not union employees," Saunders Affidavit, paragraph 6, 1

have no personal knowledge as to the specifics of such use. It

should be noted, however, that Mr. Saunders' reference to an AEA

~am

"telephone bank" is inaccurate. There is (and for many years has

been) on the second floor of the AEA headquarters building, a
secretarial pool‘which consists of approximhtely 10 desks, each
with a telephone, separated by partitions. It is these
telephones to which Mr. Saunders presumably is referring.

i

4. 'In paragraph 5 of his Affidavit, Mr. Saunders states

) that Elizabeth Neville "told [him] that use of the telephones had

8504052008 4

been authorized by Paul Hubbard." To the best of my

recollection, the circumstances surrounding this authorization

are as follows:

an In late February, 1984, I was contacted by

Ms. Dunn and I

Elizabeth Dunn, who is my neighbcr.

had several conversations during this period

regarding both her candidacy for the position of

tondale delegate and the candidacy of Mr. Mondale for

President o0f the United States. In one of these

conversations, Ms. Dunn indicated that she was a 3)[7>
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volunteer worker fcr Mr. Mondale, and zskel whether
she ané other volunteers could use the AER telephones
outside of AEA's regular business hours to make local
calls on behalf of Mr. Mondale. I assentec¢ to such
use, and incdicatedé that I would instruct my aéminis-
trative assistant to proviéde her with & key to the

verters building, which I subsecuvently did.

Although I @ié@ not specifically monitor the
use of the AZ2 telephones by “he Mondzle volunteers,
I was aware that they were in fact using the tele-

phones in the secretarial pool on the second floor

20

+he AEA headguarters building during off-hours for
appro&imately a ten-day period immediately preceding
the Alabama primary election on Tuesday, March 13,
1984.

c. When I authorized the use o0f the AEA

8504005

telephones by the Mondale volunteers in late
February, 1984, I was not familiar with the
requirements of 2 U.S.C. §441(b) of the Federal
Election Campaign Act ("Act"), and did not feel

that it was necessery to consuit with an attorney.
Inasmuch as the off-hours use of the AE: telephones
by the Monéale volunteers to make lcocal cails dicé not

—
9

involve ' a@citicnal expenditure cf AL: resources, (Tg)
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I concluded that AEA was not required to impose a

charge for such use. 1 based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

AEAR to make its facilities available for use by

candidates for st;te and local political office

without charge.

5 I have Mmow been informed by the attorneys representing
AZX in this MUR of the position taken by the Cormission wvis-a-vis
the reguirements 0f 2 U.S.C. §441(b) -- i.e., that under this
section, AEAR was .reguired to charge the Aondale volunteers for
the off-hours use of its telephones to make local calls. To the
extent there was a violation of the Act, it was inadverten£, and
2EA is prepared to send a bill for the amount in question to Ms.
Neville or Ms. Dunn, and/or to take such other remedial steps as

may be appropriate.

PAUL R. HUBBERT

Sworn to before me and
subscribed in my presence
Ehias cday of ", 1984.

Notary Public

BlCommirsiSTon EdplTes):
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Complaint Filed Ry

THE NATIORAL RIGHT TO WORK COMMITTEE
AND

RALPH MARTIN (BUD) HETTINGA, JR.

- Nt et e w aw w at ut

State of Alabama )
)

GOUREY —CE lonEgemery 1)

\FFIDAVIT OF PAUL R. HUERRERT

PAUL R. HUBBERT, being duly sworn, deposes.;nd says:

87 I am the Executive Director of the Alabama Education
Association ("REA"). 1In this capacity, I have primary
responsibility for the day-to-day operation of AEA, including the
utilization of its Zacilities and eqﬁipment.

25 The AEA headquarters building is located at 422 Dexter

~
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Avenue, Montgomery, Alabama. This building operates on a
five-day work week from Monday through Friday, and the regular

AER work day is from 8:15 a.m. to 4:45 p.m. Unless there is a
specially schecduled meeting or other event, the REA headquarters

building generally is nct used for AER business, and I generally
n not present in the building;, othér than at the above times.

I have reviewed the affidavit of Jeifrey Ssunfers in

serts that &n REZ "telephone bank" was

3(10)
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useé by Mondale volunteers on Sundays and after 6:00 p.m. on week
days from Sunday, March 4, 1984 through Monday, March 12, 1984.

I was not present in the AEA headquarters building when this use
allegedly took place and, since it allegedly involved "Mondale
workers, not union employees," Saunders Affida%it, paragraph 6, 1
‘have no personal knowledge as to the specifics of such use. It
should be noted, however, that Mr. Saunders' reference to an AEA
"telephone kank" is inaccurate. There is (aﬁd for many years has
been) on the second flocr of the AEA headcquarters building, a
secretarial pool which consists of approximately 10 desks, each
with a telephone, separated by partitions.. It is these
telephcnes to which Mr. Saunders presumably is referring.

4. ‘In paragraph 5 of his Affidavit, Mr. Saunders states
that Elizabeth Neville "teld [him] that use of the telerhones had
been authcrized by Paul Hubbard." To the best of my
recollection, the circumstances surrounding this authorization
are as follows:

a. In late February, 1984, I was contacted by

Elizabeth Dunn,'who is.my neighbor. Ms. Dunn and I

had several conversations during this period

recarding both her candicdacy for the position of

Mondale cdelegate ané the candidacy of !r. Mondale .for

President of the Uniteé States. 1In one of these

conversations, !s. Dunn indicated that she was a

3(!4)
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volunteer worker for Mr. Mondale, and asred whether
she and other volunteers could use the AEA telephones:
outsicde of AEA's regular business hours to make local
calls on behalf of Mr. Moncdale. I assented to such
use, and indicated that I would instruct my adminis-
trative assistant to provide her with z key to the
#Tr headquarters building, which I subseguently did.
hcuch I éid not specifically monitor the
uce of thelAEA telephones by the lonésle volunteers,
I was awere thzt they were in Zfact
chenes in AL pcol on the cecond flcor
the ELER heacdcuzarters buildinc curing off-hours for
approximately a ten-day period immediately preceding

rimary election on Tuesday, March 13,

(2% When I authorized the use of the AEA
telephones by the Mondale volunteers in late
February, 1984, I was not familiar with the
recuirements of U.S;C. €441 (b) of the Federel
Election Campaign Act ("2ct"), and é&icé not feel
that it was necessary to consult with an attorney.

thesgaf-hounshuseNosiithe

3(12)
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I concluded that AEA was not required to impose a
charge for such use. I based this conclusion, at
least in part, on the Alabama election law, which as
I understand it would in like circumstances permit
AEA to make its facilities available for use by
czndidates for state and local political office
wiThawt deRgrgen
novw been informeé by the at£orneys represertincg
in this MUP cf the pncsition tazken by the Commission vis-a-vis
U.S.C. 6441(b) -- i.e., that under this
ecuirec to charge the lMoncale volunteers for
he off-hours vse of TLts delephones to mgkelogalmcallcn MTodthe
there was a violation of the Act, it was inacdvertent, ané

repared to sencd a bill for the amount in question to

i

‘izwville cr Ms. Dunn, ané/cr to take such other remedial steps as

SRl it

PAUL R. HUBBERT

may be appropriate.

o
o
o
o
o
n
o

A g
o
7o}
@

to before me and
cribed in my pxesence
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£ Al Juoay 1984
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Vianulis for President

2421 Visconsin Avenue 3
W aa=ion, D.C. 20007

T anons 202-€25-1600

October 10, 1984

Cnarles Wl. Steele

Ge:erel Counsel

Feczrel Election Commission

1225 X Street NwW ;
A TON D G 20463

Ve

Re: #MUR 1776

Dezr r. Steele:
=ITSX is tie response of the Tiohdale =Zor Presideat
Inc. ("the Coamittee") to the complaint filed with the
icn by tne National Right to Work Committee ("NRWC") and
Rzlpn Martin (Bud) Hettinga, Jr. (together "the Complainants") on
Se.teunse + 1%64. 1/ This complaint alleges that the Committee
ilew TO pay ior and re-ort the use of labor phones or facilities
in violation of 2 U.S.C. Sections 441b and 434(b). Complainants
their allegations on an affidavit from Jeffrey Saunders, a
informant of NRWC who apparently was employed to pose as a -
volunteer witn the Mondale campaign in Montgomery, Alabama. Mr.
Saunders claims that he made phone calls to icentify potential

‘jondele supporters on six occasions between March 4 and 12, from

tne Alapaia Eaucetion Assccietion ("REA") offices in Montgomery.

is the Alzbama Ecucetion

e mee

Thle | B
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Complainants infer from the fact that two individuals
mentioned in the affidavit subsequently received or are owed
minimal expense reimbursements from the Committee, that MPC "knew
or must have known" of the use of AEA's phones by Mondale
volunteers. However, based on the Committee's inquiries into the
allegations of this complaint, no use of AEA phones or facilities
by volunteers from the Montgomery field office was authorized,
approved or, known to the Committee until this past September
when Complainants announced to the press that this complaint was
being filed.

Those Committee employees in Alabama who had the
responsibility for authorizing and overseeing phone bank use in

Alabama were never told of the use of AEA phones or facilities.

Coinmittee volunteers from the Montgomery field office, who were

unaware of the FECA requirements regarding labor phones or
facilities, used AEA phones without authorization from -anyone
within the Committee. Because such use by these volunteers was
both unauthorized and unknown to the Committee, the Commission
should find no reason to believe that a violation of 2 U.S.C.
441b or 434 (b) occured, and accordingly should dismiss this
complaint.

I. Factual Background
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in this response.

Committee's intent and policy to not
fwo individuals, Scott Davis, Alabanma
csorcginetor, and Joel Odum. a consultant to tne Committee,
responsisle Zor autihcrizing and overseeing ail phone bank
overctiocas in the state. As evidenced by their affidavits
ched Iiereto &s exhibité A and B, neither of them authorized
or facilities in Alabama and it was
attention that there was such use.
Eilizapethh Nevil were, to.the hest
the Committee; volunteers wno workeé in the
ilcricale Montgomery office. Both are locel resicdents of
rlontzomery, Alabama. At no time were they reimbursed by the
Committee for their services cr for their expenses.
Mzs ann oe r.aec general political organizing in the
ional District and Ms. Nevil organizea
volunteer phoning. Based on our inguiries with Ms. Nevil
concerning the allegations of this complaint it would appear that
any use of AEA phones 2y these volunteers was limited to use of.a
to 10 pnones for approxiaintely 10 days to 2 weexs before the
TGN, Phoning was done in the evenings and weekend afternoons
zoout 3 hours from lists of local area resicdents. Ms. Nevil
uneware of any long distance calls having been made by
eany other individual. As evidenced by Ms. Neville's
e _hed nereto &s Exhibit C, she did not receive
gnyone .n the Committee to use these phones.

Inttle cenvact HwiEh dither tncivialaual. ©noea

(z)
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f;# cccasicns, ne was asked to provide thém with cawpaiyn
méterials to cGistribute and with information concerning Mr.
jloncale s projected visits to the Montgomery area. Mr. Odum
the office on at least one occasion but assumed from his
cornversations with Mrs. Dunn and Ms. Nevil that they were doing
cheir puoning only £from the Mondale office. Neitner
ir. Davis nor Mr. Odum at any time suggested that these
voiunceers should use labor »hones.
itastznding that neither trne Comnitte= nor any authorized
the Committe® ever consulted. consented, suggested,
or apporoved tnhe use of these phones . Couplainants
wocula heve tne Cowmnission infer that because two individuals,
Tina Hester &na Jonn Knight, subsequently received or were owed
mininal expense reimbursements for iteins completely unrelated to
any use of phones, that this was sufficient to put the Committee
on notice triat labor phones were being used. There is not one

shred of evicdence to support such a tenuous conclusion. Mr

'Knight was never employed py the Committee. He apparently was

reimbursed approximately $280.00 for travel which was paid from -
crefts to cover the cost of & car rental. 1If he did in fact
give these volunteers a list of registered voters, as is claimeg,
there is no evidence to show that he nad any knowledge of AEA
paone use.
| Tina Hester wes briefly employed by the Committee and spent
cne week in Alabszma. The .Committee reimbursed her
eamcunt of $150.00 and still owes her

S M G e O Gy T ne was also

of(4)




crafts. !Lere is ‘'no evidence that s!e took part in

phone bank except apparently to imake a few calls on one
¢vening unrelated to the calls that other volunteers were making.
There is similarly no eviaence that she ever discussed or
informed anyone from the Committee that AEA phones were bdeing
vsec. It is clear that she aid not do so. Such use &s Ms.
Hester may .nave made of these phones was cleafly unauthorized,

isole S Qe minimus.

faces as ceterminea by our inguiries into this

e uh £ cipne o LZA srones or fecilaties in licntgonmery 2y

by

tiese voluntesrs was clearly uneuthorized and unknown to the
Recognizing the importance of establishment cf
antrols oy a publicly financed campaign, the
Cominittee set up its system of use agreements anc the recuirement
precisely in order to maintain control over its

“icencéitures for phones. In this instance, such use was not made

witn the cooperation, prior consent, in consultation witn or at

tne reguest of Mr. Mondale, the Committee or any zuthorized agent
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cf =h: Committee. Such use was against the policy cf the
Connittee il, Alabama and against the established procedures of
the Conmittee. Tne Comimission should fiad that such unauthorized

use w&s not a contribution to or an expenditure by the Committee.

Respectfully submitted,

‘< a1, 10

JB_A"L:"’.__ c‘l.\ ,‘// hd

David M. Ifshin
General Counsel

G g o 5 5
Carolyn U. Oliphant
Deputy General Counsel
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EXHIBIT A.

Scott Davis, beiny duiy sworn, deposes and says:

I serveu as Alapbama state coordinator for the Mondale for
uiuent Conunittee fron October 1, 1983 to March 15, 1984.

To ny knowledidde. Elizabeth Dunn and Elizabeth Nevil served
es unreimpbursed volunteers in the Mondale fleld office in
Ho! ]tEUAt Y, Alnbdmﬂ

At no ti.ie did I aut:ioericze Elizabetih Duiin or Elizabeth
to use labor vhones or ifacilities at the Alabana
tion Association or &t anv other labor organization

At no time aid I suggest that any volunteers, employees, or
field offices sinould Use labor phones or facilities.
Ny the Rlabaina primary campaign did I
was 1 aware of zny use of labor phones or facilit:ies
state of Alebama by iMondale volunteers.

iy first knowledge of any use of labor phones or facilities
; Alapama was on or about September 13, 1984 when I was advised
of and subsequently read an article in the Birmingham Post-Herald
wnich alleged that labor phones had been used by some Mondale
volu.teers in lMontgomery, Alabama.

1 hereby ‘declare under penalty of perjury that the foregoing

L2 Liue and correct to the best of my knowledge, information, and
neiief. 28 U.S5.C. S=ction 1746

Sighedi.

Executed on:__ __
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Joel Odum, being duly sworn, deposes and says:

I served in Alabama as consultant for the Mondale
for Presicent Committee from February 19 to Marchn 13, 1984.

My area Of responsipility was to oversee GOTV and polling
uperaticns tnrcughout tae state of Alabama. I nad authority to
autncrize use ci phones for GOTV and polling operations.

owledge, the o.ily other representative ol the

n who nad autaority to eallow or approve the use of
i wrimary campaign in Alaba.wa was Scott Davis

e coordinator.

t up =ny phone banks at the Alabar
tiier lakor orcanization's
wigresy Mondale voluntezrs
facilities.
2 ot zuthorize, suggest, or approve the use of phones
] Z the Alzbema Education Associztion by Mondale

that pnones or facilities of the Alabama
icn in Montgoumery, Alabama were peing used by

“nowledige, Elizabeth Dunn and Elizabetnh Nevil were
in the Mondale field office in Montgomery who were
1s only Iroim the phones in the Montgoinery field office.

ceclare under penalty of perjury thzt the forecoins
orrect to the best of iy knowledge, information, and
.S.C. Section 1746.

Executed oq!

&




Elizaveth Nevil, being duly sworn, deposes and says:

I was a volunteer vho organized soie phoning in iontgomery,
Alenmaina.

I was not paid by the lMondale Committee nor were my expenses
reiubursed by the Committee.

I éid not consult witm or receive authorization to use these
3 or facilities from Scott Davis, Joel Odum or from any

ner individual from the Mondale Campaign and no such individual
icu=zted tnat I use AEA phones to call Mondale supporters.

< il
&

1 dia aot discuss ny use of labor phones or facilities with
oy 1nd1v1gua1 from tne Ceampaign and was not awvare that such use
zoiu, uader any circumstances, violate any law ¢cr regulation of
FHo =G l Election Canipaign Act since such use is permitted
A : &ma state law and labor phones are freguently used for

= & loczl el=zctions.
I nereby declare under penalty of perjury that the foregoing
true and correct to the best of iny knowledge, information, and

i
o

s
elieE. 28 U.S.CG.L. Sectiron 1746.

Signed

Executed on:




Tm;shoneg 202-625-1600

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Sd 61190 b

Dear Mr. Steele:

el

On October 10, 1984, the Mondale for President Committee, Inc.
submitted its response to MUR 1776. At that time, as noted in our
cover letter, we did not have signed affidavits from Scott Davis
and Elizabeth Nevil and therefore we submitted unsigned copies.

We have now received the signed copy of Mr. Davis' affidavit
and would request that it be attached to our response and made part
of the record in this matter. We will submit a signed copy of Ms.
Nevil's affidavit as soon as it is returned to us.

Very truly yours,

,/ 1 fod - E 3 4\
T o F e /)
(R *Lf‘. LN 2 LB ,,"h!kl(-ﬂv,u

Carolyn'ﬁ. Oliphant
Deputy General Counsel

Paid tor o0 Neadale tor President, Ine e - i ( )
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Affidavit of Scott Davis vis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, Elizabeth Dunn and Elizabeth Nevil served
as unreimbursed volunteers iin the Mondale field office in
Montgomery, Alabama.

At no time did I authorize Elizabeth Dunn or Elizabeth
Nevil to use labor phones or ifacilities at the Alabama
Education Association or at any other labor organization
facilities.

At no time adid I suggest that any volunteers, employees, or
field offices sinould use labor phones or facilities.

At no tiwme during the Alabama primary campaign did I
authorize or was I aware of any use of labor phones or facilities
in the state of Alabama by Mondale volunteers.

My first knowledge of any use of labor phones or facilities
in Alabama was on or about September 13, 1984 when I was advised
of and subsequently read an article in the Birmingham Post-Herald
which alleged that labor phones had been used by some Mondale
volu.iteers in Montgomery, Alabama.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746

Sworn to and subscribed before me this the 10th day of October,

Y PUBLI

2/




Mondale for President
2201 Wisconsin Aven
Viashington, D.C. 20007
Telephone: 202-6525-1600

November 5, 1984

Charles N. Steele, Esq.
Ceneral Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

3 RE: MUR 1776
Attention: Maura White

Dear Mr. Steele:

Enclosed please find a signed affidavit from Elizabeth Nevil.
we originally submitted a copy of this affidavit unsigned as Exhibit C
to our response in MUR 1776.

We regret the delay in providing you with a signed affidavit from
Ms. Nevil. However; the original affidavit was lost in the mail and a
new one had to be drafted and signed.

Very truly yours,

e S -.,:- : - ”' .—j.."’.. ks =" Ay
— < W ,/
Carolyn U. Oliphant
Deputy General Counsel

!
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Affidavit of Elizabeth Nevil

Elizabeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in Montgomery,
Alabaina.

I was not paid by the Mondale Committee nor were my expenses
reimbursec by the Committee.

4ic¢ not consult with or receive authorization to use these

or racilities from Scott Davis, Joel Odum or Irom any

r Inuciviceal frow the dondale Campaign and ndo suca individual
sted tnat I use AEA phones to call Mondale supporters.

I ¢icé not aiscuss my use of labor phones or facilities with
zny indivicual from the Campaign and was not aware that such use
ulé, under any circumstances, violate any law or regulation of

tne Feleral Election Campaign Act since such use is permitted
uncer Alabama state law and labor phones are freguently used for
state and local elections.

1 hereby declare under penalty of perjury that the foregoing
is true &and correct to the best of my knowlecge, information, and
metacs. 28 ULSIUE. Section 11746

-

Signed ..

Executed on: W

Sworn and subscribed before me this 2nd day of November, 1984.

Notary Public
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Robert Chanin, Esquire

Joy Koletsky, Esquire

National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776
Dear Mr. Chanin and Ms. Koletsky:

The Federal Election Commission notified your client, the
Alabama Education.Association, on September 14, 1984, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint was forwarded to your client at that time. We
acknowledge receipt of your client's explanation of this matter
which was dated October 9, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by your client, the
Commission, on , 1984, determined that there is reason
to believe the Alabama Education Association violated
2 U.S.C. § 441b(a), a provision of the Act, by making a
prohibited expenditure in connection with a federal election when
it permitted its facilities and telephones to be utilized to
support the candidacy of Walter Mondale.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter
within 15 days of your receipt of this notification. 1In
addition, please submit answers to the enclosed order to answer
questions within 15 days of your receipt of this letter.

The Office of General Counsel would like to settle this
matter through conciliation.prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.

Mtacumet (1)
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Letter to Robert Chanin
Page 2

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-

4143.
Sincerely,

Lee Ann Elliot‘
Chairman

Enclosures
Procedures
Order with questions
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BEFORE THE FEDERAL ELECTION COMMISSION

TN, TR
MR

In the Matter of ) MUR 1776

)
Alabama Education Association )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Alabama Education Association

Pursuant to 2 U.S.C. § 437d(a) (1), and in furtherance of its
investigatién in the above-styled matter, the Federal Election
Commission hereby orders you to submit written answers to'the
questions attached to this Order.

Such answers.must be submitted under oath and must be
forwarded to the Commission within 15 days of your receipt of
this Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment
Questions
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Interrogatories to: Alabama Education Association

1, State the fair market value of the facilities, including
space, furniture and utilities, used by volunteers on behalf of
Walter Mondale during the period of March 4, 1984, through
March 12, 1984, at the Alabama Education Association, 422 Dexter
Avenue, Montgomery, Alabama.

2. a) State the fair market value of the telephones utilized
by volunteers on behalf of Walter Mondale during the period of
March 4, 1984, through March 12, 1984, at the Alabama Education

Association, 422 Dexter Avenue, Montgomery, Alabama.

b) State the amdunt of any additional telephone charges to

the Alabama Education Association, including the cost of long
distance calls, related to or resulting from, the volunteers' use

of the telephones.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

~ David Ifshin, Esquire

Carolyn Oliphant, Esquire

Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776
Dear Mr. Ifshin and Ms. Oliphant:

On September 14, 1984, the Commission notified your clients,
Walter F. Mondale, Mondale for President Committee, and Michael
S. Berman, as treasurer, of a complaint alleging violations of
certgig sections of the Federal Election Campaign Act of 1971, as
amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that your clients
violated 2 U.S.C. §§ 441b(a) and 434(b). Accordingly, the
Commission closed its file in this matter as it pertains to your
clients.

This matter will become a part of the public recerd within
30 days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel
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November 5, 1984

Charles N. Steele, Esq.

General Counsel {

Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
RE: MUR 1776

Attention: Maura White

Dear Mr. Steele:

Enclosed please find a signed affidavit from Elizabeth Nevil.
We originally submitted a copy of this affidavit unsigned as Exhibit C
to our response in MUR 1776.

We regret the delay in providing you with a signed affidavit from
Ms. Nevil. However, the original affidavit was lost in the mail and a
new one had to be drafted and signed.

Very truly yours,

/ A, azkéfzéiam/*\

Carolyn U. Oliphant
Deputy General Counsel

Paid for by Mondale for President, Inc. @~
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Affidavit of Elizabeth Nevil

Elizabeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in Montgomery,
Alabama.

I was not paid by the Mondale Committee nor were my expenses
reimbursed by the Committee.

I did not consult with or receive authorization to use these
phones or facilities from Scott Davis, Joel Odum or from any
other individual from the Mondale Campaign and no such individual
suggested that I use AEA phones to call Mondale supporters.

I did not discuss my use of labor phones or facilities with
any individual from the Campaign and was not aware that such use
could, under any circumstances, violate any law or regulation of
the Federal Election Campaign Act since such use is permitted
under Alabama state law and labor phones are frequently used for
state and local elections.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746.

Sworn and subscribed before me this 2nd day of November, 1984,

Notary Public




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

October 23, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

William A. Wilson, Vice-President
The National Right to Work Committee
8801 Braddock Road

Suite 500

Springfield, Virginia 22160

Dear Mr. Wilson:

On October 10, 1984, the Federal Election Commission
received a letter alleging that the National Right to Work
Committee violated sections of the Federal Election Campaign Act,
as amended. The allegations do not meet certain specified
requirements for the proper filing of a complaint. Thus, no
action will be taken on this matter unless the allegations are
refiled meeting the requirements for a properly filed complaint.
If the matter is refiled, you will be notified at that time. -

This matter will remain confidential for 15 days to allow
for the correction of the defects. If the defects are not cured
and the allegations are not refiled, no additional notification
will be provided and the file will be closed.

If you have any questions, please call Maura White, at
(202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gpbs

Enclosure
Copy of Improper Complaint




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 23, 1984

Robert B. Chanin, Esquire
National Education Association

1201 - 16th Street, N.W. \
Washington, D.C. 20036

Chanin:

Dear Mr.

We have received the response you submitted on behalf of
your client, the Alabama Education Association, on October 10,

1984, in connection with MUR 1776. Within your response you

: raise the possibility of a violation of the Federal Election

P Campaign Act of 1971, as amended ("the Act®) by the National
; Right to Work Committee.

The 1976 amendments to the Act and Commission regulations
regquire that a complaint meet certain specific requirements.
Since your letter does not meet these requirements, the
Commission can take no action at this time to investigate this
matter.

However, if you desire the Commission to look into the
matter discussed in your letter of October 10, 1984, to determine
if the Act has been violated, a formal complaint as described in
2 U.S.C. § 437g(a) (1) must be filed. Requirements of this
section of the law and Commission regulations at 11 C.F.R.

§ 111.4 which are a prerequisite to Commission action are
detailed below:

8 50405201

(1) A complaint must be in writing. (2 U.S.C.
§ 437g(a) (1)). ;

(2) Its contents must be sworn to and signed in the
presence of a notary public and shall be
notarized. (2 U.S.C. § 437g(a) (1)).

(3) A formal complaint must contain the full name and
address of the person making the complaint.
(LE C.E R, §=111 4) .

A formal complaint should clearly identify as a
respondent each person or entity who is alleged to
have committed a violation. (11 C.F.R. § 11l1.4).
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Letter to Robert H. Chanin
Page 2

(5) A formal complaint should identify the source
of information upon which the complaint is based.
(11 C.F.R, § 111.4).

(6) A formal complaint should contain a clear and
concise recitation of the facts describing the
violation of a statute or law over which the
Commission has jurisdiction. (11 C.F.R. § 111.4).

(7) A formal complaint should be accompanied by
supporting documentation if known and avajilable to
the person making the complaint. (11 C.F.R.
§ 111.4).

Finally, please include your telephone number, as well as the
full names and addresses of all respondents.

Enclosed is a copy of Commission regulations, and your
attention is directed to 11 C.F.R. §§ 111.4 through 111.10 that
deal with preliminary enforcement procedures. Also, enclosed is
a compilation of Federal Election Campaign laws on which these
regulations are promulgated. I trust these materials will be
helpful to you should you wish to file a legally sufficient
complaint with the Commission. The file regarding this
correspondence will remain confidential for a fifteen day time
period during which you may file an amended complaint as
specified above.

If we can be of any further assistance, please do not
hesitate to contact me at (202) 523-4143.

Sincerely,

Charles N, Steele

enneth A. Gro
Associate Gen

Enclosures
Excerpts
Procedures

cc: National Right to Work Committee
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Charles N. Steele

General Counsel

Yederal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

"~y
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H

Dear Mr. Steele: it

el

On October 10, 1984, the Mondale for President Committee, Inc.

"submitted its response to MUR 1776. At that time, as noted in our

cover letter, we did not have signed affidavits from Scott Davis
and Elizabeth Nevil and therefore we submitted unsigned copies.

We have now received the signed copy of Mr. Davis' affidavit
and would request that it be attached to:our response and made part
of the recérd in this matter. We will submit a signed copy of Ms.
Nevil's affidavit as soon as it is returned to us.

Very truly yours,

%CO M
CarolynU. Oliphan
Deputy General Counsel

Paid for by Mondale for President, Inc. @~
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Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

1 served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, Elizabeth Dunn and Elizabeth Nevil served
as unreimbursed volunteers in the Mondale field office in
Montgomery, Alabama.

At no time did I authorize Elizabeth Dunn or Elizabeth
Nevil to use labor phones or facilities at the Alabama
Education Association or at any other labor organization
facilities.

At no time did I suggest that any volunteers, employees, or
field offices should use labor phones or facilities.

At no time during the Alabama primary campaign did I
authorize or was I aware of any use of labor phones or ‘facilities
in the state of Alabama by Mondale volunteers.

My first knowledge of any use of labor phones or facilities
in Alabama was on or about September 13, 1984 when I was advised
of and subsequently read an article in the Birmingham Post-Herald
which alleged that labor phones had been used by some Mondale
volunteers in Montgomery, Alabama.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746

.

Signed

Executed on:_/g/g e

Sworn to and subscribed before me this the 10th day of October,

1984.

PUBLI

2-/b-58







FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 12, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin, Esguire

Joy L. Koletsky, Esquire
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776
Dear Mr. Chanin and Ms. Kolestsky:

On September 14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended, by your client, the Alabama Education Association. We
acknowledge receipt of your response on October 9, 1984.

This is to inform you that on October 10, 1984, the
Commission received a supplemental letter from the complainant
pertaining to the allegations in the complaint., We are enclosing
a copy of this letter. Please note that your response time is
not enlarged by receipt of this supplemental material.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

~ T
) PO A 42 STl 58 Sy

/,,L i
Kenneth A. Gross
Associate General Counsel

Enclocure
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FEDERAL ELECTION COMMISSION

WASHINCTCN. D C 20463

October 12, 1984

CERTIFIED MAIL .
RETURN RECEIPT REQUESTED

David Ifshin, Esquire

Carolyn Oliphant, Esquire

Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776
Dear Mr. Ifshin and Ms. Oliphant:

On September -14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended, by your clients, Walter F. Mondale, Mondale for
President Committee, Inc., and Michael S. Berman. We acknowledge
receipt of a part of your response on October 10, 1984, the
remainder being due by October 16, 1984.

This is to inform you that on October 10, 1984, the
Commission received a supplemental letter from the complainant
pertaining to the allegations in the complaint. Enclosed please
find a copy of this letter. Please note that your response time
is not enlarged by receipt of this supplemental material.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202)523-4143,

Sincerely,

Charles N. Steele
General Counsel

a?. e <t & 2 c

.‘-._,‘ ST e e \ T
Kenneth A. Gross v
Associate General Counsel
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omc& GENERAL COfBEL

NATIO! EDUCATION A IATION
1201 Sixteenth Strest, N.W.
Washington, D.C. 20036

(202) 822-7035

DATE: October 12, 1984

TO: Charles Steele

FROM: JOY L. KOLETSK&)p
Staff Counsel

pRE:  MUR 1776

o With respect to my letter to you of
—=October 9, 1984, I have enclosed the

executed affidavit in connection with the
Oabove MUR.




Complaint Filed By
THE NATIONAL RIGHT TO WORK COMMITTEE

AND MUR 1776~
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RALPH MARTIN (BUD) HETTINGA, JR. 2 :51 L
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State of Alabama

ot
.

)
) sSs.
)

County of Montgomery

AFFIDAVIT OF PAUL R. HUBBERT

PAUL R. HUBBERT, being duly sworn, deposes and says:

ik I am the Executive Director of the Alabama Education
Association ("AEA"). 1In this capacity, I have primary
responsibility for the day-to-day operation of AEA, including the
utilization of its facilities and equipment.

2k The AEA headquarters building is located at 422 Dexter
Avenue, Montgomery, Alabama. This building operates on a
five-day work week from Monday through Friday, and the regular
AEA work day is from 8:15 a.m. to 4:45 p.m. Unless there is a
specially scheduled meeting or other event, the AEA headquarters
building generally is not used for AEA business, and I generally
an not present in the building, other than at the above times.

3. I have reviewed the affidavit of Jeffrey Saunders in

MUR 1776, in which he asserts that an AEA "telephone bank" was

S8l ¢
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used by Mondale volunteers on Sundays and after 6:00 p.m. on week
days from Sunday, March 4, 1984 through Monday, March 12, 1984.

I was not present in the AEA headquarters building when this use
allegedly took place and, since it allegedly involved "Mondale
workers, not union employees," Saunders Affidavit, paragraph 6, I
have no personal knowledge as to the specifics of such use. It
should be noted, however, that Mr. Saunders' reference to an AEA
"telephone bank" is inaccurate. There is (and for many years has
been) on the second fioor of the AEA headquarters building, a
secretarial pool which consists of approximately 10 desks, each
with a telephone, separated by partitions. It is these
telephones to which Mr. Saunders presumably is referring.

4. In paragraph 5 of his Affidavit, Mr. Saunders states
that Elizabeth Neville "told [him] that use of the telephones had
been authorized by Paul Hubbard.®™ To the best of my
recollection, the circumstances surrounding this authorization
are as follows:

af In late February, 1984, I was contacted by

Elizabeth Dunn, who is my neighbor. Ms. bunn and I

had several conversations during this period

regarding both her candidacy for the position of

Mondale delegate and the candidacy of Mr. Mondale for

President of the United States. In one of these

conversations, Ms. Dunn indicated that she was a
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volunteer worker for Mr. Mondale, and asked whether
she and other volunteers could use the AEA telephones
outside of AEA's regular business hours to make local
calls on behalf of Mr. Mondale. I assented to such
use, and indicated that I would instruct my adminis-
trative assistant to provide her with a key to the
AEA headquarters building, which I subsequently did.

b. Although I did not specifically monitor the
use of the AEA telephones by the Mondale volunteers,
I was aware that they were in fact using the tele-
phones in the secretarial pool on the second floor of
the AEA headquarters building during off-hours for
approximately a ten-day period immediately preceding
the Alabama primary election on Tuesday, March 13,
1984.

Cre When I authorized the use of the AEA
telephones by the Mondale volunteers in late
February, 1984, I was not familiar with the
requirements of 2 U.S.C. §441(b) of the Federal
Election Campaign Act ("Act"), and did not feel
that it was necessary to consult with an attorney.
Inasmuch as the off-hours use of the AEA telephones
by the Mondale volunteers to make local calls did not

involve any additional expenditure of AEA resources,
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I concluded that AEA was not required to impose a

charge for such use. I based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

AEA to make its facilities available for use by

candidates for state and local political office

without charge.

5% I have now been informed by the attorneys representing
AEA in this MUR of the position taken by the Commission vis-a-vis
the requirements of 2 U.S.C. §441(b) -- i.e., that under this
section, AEA was required to charge the Mondale volunteers for
the off-hours use of its telephones to make local calls. To the
extent there was a violation of the Act, it was inadvertent, and
AEA is prepared to send a bill for the amount in question to Ms.

Neville or Ms. Dunn, and/or to take such other remedial steps as

SRt

PAUL R. HUBBERT

may be appropriate.

Sworn to before me and
subscribed in my pjxesgnge
this 74 day of 125&“5 ;) 1984,

7 £ éifuzééuﬁ%;’
Notary Public

Rl . W
My Commission Expires: //p«ciu '
figim
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Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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October 10, 1984

Charles N. Steele

General Counsel

FPederal Election Commission
1325 K Street, NW
Washington, D.C. 20463

Re: MUR 1776

Dear Mr. Steele:

As we indicated in discussing our extension of time to
respond to this matter, we have made every effort to file our
completed response by today, October 10, 1984. In order to
submit this response as soon as possible, however, we have \
submitted copies of two unsigned affidavits—-Exhibit A,Affidavit
of Scott Davis and Exhibit C, Affidavit of Elizabeth Nevil. The
signed copies of these exhibits have not yet been received by MPC
from Mr. Davis and Ms. Nevil, who both reside in Alabama.

We will submit signed Affidavits as soon as they are
received.

29

Very truly yours,

% U. Oly
Carol U. Oliphant

Deputy General Counsel

o
O
L0
Qo
<
(=)
w
@

Paid for by Mondale for President, Inc. -~




October 10,

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463

Re: MUR 1776

Dear Mr. Steele:

This letter is the response of the Mondale for President
Committee, Inc. ("the Committee") to the complaint filed with the
Commission by the National Right to Work Committee ("NRWC") and
Ralph Martin (Bud) Hettinga, Jr. (together "the Complainants") on
September 6, 1984. 1/ This complaint alleges that the Committee
failed to pay for and report the use of labor phones or facilities
in violation of 2 U.S.C. Sections 441b and 434(b). Complainants
base their allegations on an affidavit from Jeffrey Saunders, a
paid informant of NRWC who apparently was employed to pose as a

volunteer with the Mondale campaign in Montgomery, Alabama. Mr.
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Saunders claims that he made phone calls to identify potential
Mondale supporters on six occasions between March 4 and 12, from

the Alabama Education Association ("AEA") offices in Montgomery.

1/The other named respondent is the Alabama Education

Association.

Paid for by Mondale for President, Inc. @~




Complainants infer from the fact that two individuals
mentioned in the affidavit subsequently received or are owed
minimal expense reimbursements from the Committee, that MPC “knew
or must have known" of the use of AEA's phones by Mondale |
volunteers. However, based on the Committee's inquiries into the
allegations of this complaint, no use of AEA phones or facilities
by volunteers from the Montgomery field office was authorized,
apéroved or, known to the Committee until this past September
when Com?lainants announced to the press that this complaint was
being filed.

Those Committee employees in Alabama who had the
responsibility for authorizing and overseeing phone pank use in

Alabama were never told of the use of AEA phones or facilities.

Coinmittee volunteers from the Montgomery field office, who were

unaware of the FECA requirements regarding labor phones or
facilities, used AEA phones without authorization from .anyone
within the Committee. Because such use by these volunteers was
both unauthorized and unknown to the Committee, the Commission
should find no reason to believe that a violation of 2 U.S.C.
441b or 434(b) occured, and accordingly should dism;ss this
complaint.

I. Factual Background




procedures, i8 incorporated in this response.

In Alakama, it was the Committee's intent and policy to not
use any labor facilities. Two individuals, Scott Davis, Alabama
state coordinator, and Joel Odum- a consultant to the Committee,
were responsible for authorizing and overseeing all phone bank
operations in the state. As evidenced by their affidavits
attached hereto as exhibits A and B, neither of them authorized
the use of any labor phones or facilities in Alabama and it was
never brought to their attention that there was such use.

Elizabeth Dunn and Elizabeth Nevil were, to the best
knowledge of the Committee, volunteers who worked in the
Mondale Montgomery office. Both are local residents of
Montgomery, Alabama. At no time were they reimbursed by the
Committee for their services or for their expenses.

Mrs. Dunn performed general political organizing in the
Alabama 2nd Congressional District and Ms. Nevil organized
volunteer phoning. Based on our inquiries with Ms. Nevil
concerning the allegations of this complaint it would appear that
any use of AEA phones by these volunteers was limited to use of 8
to 10 phones for approxiamtely 10 days to 2 weeks before the
primary. Phoning was done in the evenings and weekend afternoons
for about 3 hours from lists of local area residents. Ms. Nevil
was unaware of any long distance calls having been made by

herself or any other individual. As evidenced by Ms. Neville's

affidavit, attached hereto as Exhibit C, she did not receive

authorization from anyone in the Committee to use these phones.

Mr. Davis had very little contact with either individual. On a




few occasions, he was asked to provide them with campaign
materials to distribute and with information concerning Mr.
Mondale's projected visits to the Montgomery area. Mr. Odum
visited the office on at least one occasion but assumed from his
conversations with Mrs. Dunn and Ms. Nevil that they were doing
their phoning only from the Mondale office. Neither

Mr. Davis nor Mr. Odum at any time suggested that these

volunteers should use labor phones.

Notwithstanding that neither the Committee nor any authorized
agent of the Committee ever consulted, consented, suggested,
authorized, or approved the use of these phones, Complainants
would have the Coimmission infer that because two individuals,
Tina Hester and John Knight, subsequently received or were owed
minimal expense reimbursements for items completely unrelated to
any use of phones, that this was sufficient to put the Committee
on notice that labor phones were being used. There is not one
shred of evidence to support such a tenuous conclusion. Mr
Knight was never employed by the Committee. He apparently was
reimbursed approximately $280.00 for travel which was paid from
drafts to cover the cost of a car rental. 1If he did in fact
give these volunteers a list of registered voters, as is claimed,
there is no evidence to show that he had any knowledge of AEA
phone use.

Tina Hester was briefly employed by the Committee and spent
approximately one week in Alabama. The Committee reimbursed her
for some expenses in the amount of $150.00 and still owes her

$92.42. These expenses were primarily for food. She was also




paid out of drafts. There is 'no evidence that she took part in
the AEA phone bank except apparently to make a few calls on one
evening unrelated to the calls that other volunteers were making.
There is similarly no evidence that she ever discussed or
informed anyone from the Committee that AEA phones were being
used. It is clear that she did not do so. Such use as Ms.
Hester may have made of these phones was clearly unauthorized,

isolated and de minimus.

II. Conclusion

Based on the facts as determined by our inquiries into this
matter, any use of AEA phones or facilities in Montgomery by
these volunteers was clearly unauthorized and unknown to the
Committee. Recognizing the importance of establishment of

management controls by a publicly financed campaign, the

Committee set up its system of use agreements and the requirement

of prior consent precisely in order to maintain control over its
expenditures for phones. In this instance, such use was not made
with the cooperation, prior consent, in consultation with or at

the request of Mr. Mondale, the Committee or any authorized agent




of the Committee. Such use was against the policy of the

Committee in Alabama and against the established procedures of

the Committee. The Commission should find that such unauthorized

use was not a contribution to or an expenditure by the Committee.

Respectfully submitted,

Pered M. st
David M. Ifshi? 53 eumd

General Counsel

Carolyh U. Oliphant

Deputy General Counsel




EXHIBIT A

Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledyge, Elizabeth Dunn and Elizabeth Nevil served
as unreimbursed volunteers in the Mondale field office in
Montgomery, Alabama.

At no time did I authorize Elizabeth Dunn or Elizabeth
Nevil to use labor phones or facilities at the Alabama
Education Association or at any other labor organization
facilities.

At no time did I suggest that any volunteers, employees, or
field offices should use labor phones or facilities.

At no time during the Alabama primary campaign did I
authorize or was I aware of any use of labor phones or facilities
in the state of Alabama by Mondale volunteers.

My first knowledge of any use of labor phones or facilities
in Alabama was on or about September 13, 1984 when I was advised
of and subsequently read an article in the Birmingham Post-Herald
which alleged that labor phones had been used by some Mondale
volunteers in Montgomery, Alabama.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746

Signed

Executed on:__
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‘ EXHIBIT B

Affidavit of Joel Odum

Joel Odum, being duly sworn, deposes and says:

I served in Alabama as consultant for the Mondale
for President Committee from February 19 to March 13, 1984.

My area of responsibility was to oversee GOTV and polling
operations throughout the state of Alabama. I had authority to
authorize use of phones for GOTV and polling operations.

To my knowledge, the only otner representative of the
Mondale campaign who had authority to allow or approve the use of
labor phones for the primary campaign in Alabama was Scott Davis,
the Alabama state coordinator.

I did not set up any phone banks at the Alabama Education
Association or at any other labor organization's facilities in
the State of Alabama, whereby Mondale volunteers used a labor
organizations phones or facilities.

I did not authorize, suggest, or approve the use of phones
or facilities of the Alabama Education Association by Mondale
volunteers.

I was unaware that phones or facilities of the Alabama
Education Association in Montgomery, Alabama were being used by
Mondale volunteers.

To my knowledge, Elizabeth Dunn and Elizabeth Nevil were
volunteers in the Mondale field office in Montgomery who were
making calls only from the phones in the Montgomery field office.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746.




EXHIBIT C

Affidavit of Elizabeth Nevil

Elizabeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in Montgomery,
Alabama.

I was not paid by the Mondale Committee nor were my expenses
reimbursed by the Committee.

I did not consult with or receive authorization to use these
phones or facilities from Scott Davis, Joel Odum or from any
other individual from the Mondale Campaign and no such individual
suggested that I use AEA phones to call Mondale supporters.

I did not discuss my use of labor phones or facilities with
any individual from the Campaign and was not aware that such use
could, under any circumstances, violate any law or regulation of
the Federal Election Campaign Act since such use is permitted
under Alabama state law and labor phones are frequently used for
state and local elections.

I hereby declare under penalty of perjury that the foregoing

is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746.

Signed

Executed on:




Charles N. Steele

General Counsel

Federal Election Commission
1'3:2° 51K St N W

Washington, DC 20463

Attention: Maura White




LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION e« 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035

MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

October 9, 1984

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

ot
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¢

Re: MUR 1776

£

Dear Mr. Steele:

Attached is the response of the Alabama Education Association
("AEA") to the above MUR. As you will note, the response in-
cludes an affidavit from Paul Hubbert, Executive Director of AEA.

Because of certain unanticipated logistical problems, we have
not yet received the executed affidavit and, in order to meet
the filing deadline, are submitting an unexecuted copy. As soon
as we receive the executed affidavit, which should be within the

next few days, we will hand deliver it to you. We apologize for
any inconvenience that this may cause you.

.ncerely,%<2%z;(1(.
J LL Koletsky \A
S flCounsel

JLK:ew

Attachments




LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION e 1201 16th St., N.W., Washington, D C 20036 e (202) 822-7035

MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

October 9, 1984

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

MUR 1776

Dear Mr. Steele:

On September 14, 1984, you wrote to the Alabama Education
Association ("AEA") regarding the above MUR, which is based upon
a complaint filed by the National Right to Work Committee
("NRWC") and Ralph Martin (Bud) Hettinga, Jr. The complaint
alleges that AEA violated the Federal Election Campaign Act of
1971 ("Act") by "permitt[ing] the Mondale Campaign the use of its
offices and telephone bank to conduct a partisan get-out-the-vote
campaign on Walter Mondale's behalf directed at members of the
general public," without charging fair market value for such use.
The "facts™ in support of this allegation are set forth in an
affidavit by Jeffrey Saunders that is attached to the complaint.
Mr. Saunders is a private investigator who was retained by the
NRWC. I have been authorized to represent AEA in this MUR, and
this response is submitted on its behalf.

Dr. Paul R. Hubbert is the Executive Director of AEA, and
has primary responsibility for the day-to-day operation of AEA,
including the utilization of its facilities and equipment.
Attached to this letter is an affidavit by Dr. Hubbert, in which
he sets forth the circumstances regarding the use of the AEA
telephones that is alleged in the Saunders Affidavit. Although
Dr. Hubbert's affidavit speaks for itself, it is helpful to
emphasize certain key points:

153 Inasmuch as the alleged use of the AEA telephones took
place outside of AEA's regqgular business hours (i.e., on Sundays
and after 6:00 p.m. on week days), and involved "Mondale workers,




Charles N. Steele October 9, 1984

not union employees,"” Saunders Affidavit, 9§ 6, Dr. Hubbert has no
personal knowledge of the specifics of such use;

2. In late February 1984, Dr. Hubbert authorized
Elizabeth Dunn and other Mondale volunteers to use the telephones
in the AEA headquarters building during off-hours to make local
calls in support of the candidacy of Mr. Mondale; and

3. This off-hours use of the AEA telephones did rot
involve any additional expenditure of AEA resources, and, being
unfamiliar with the requirements of federal election law,

Dr. Hubbert concluded that it was unnecessary to impose a charge
for such use. This conclusion was based, at least in part, on
the fact that it would have been permissible under Alabama law,
with which Dr. Hubbert was familiar, for candidates for state and
local political office to have used AEA facilities in like
circumstances without charge.

I have discussed this MUR with Dr. Hubbert, and informed him
of the position taken by the Commission -- i.e., that AEA was
required@ to charge the Mondale volunteers for the fair market
value of their use of the AEA telephones. To the extent there
was a violation of the Act, it was inadvertent and AEA is
prepared to send Ms. Dunn or Ms. Neville a bill and/or take such
other remedial steps as may be appropriate. We would appreciate
guidance from the Commission in this regard.




Charles N, St&¥le : October 9, 1984

The Saunders Affidavit refers to some volunteer "Mondale
vworkers," (paragraph 6), one of whom allegedly "told [him]) that
the use of the telephones had been authorized by Paul Hubbard.”
Id. at paragraph 5. The affidavit does not even refer to the
Mondale for President Committee, and as Scott Davis, Alabama
State Coordinator for the Committee, declares in the affidavit.

!

To my knowledge, the Mondale Committee did
not enter into any use agreements with any
labor organizations for the use of their
facilities in Alabama, nor did we make use
of any labor facilities or equipment in
Alabama. -

Whereas MUR 1776 may involve, at worst, an inadvertent and
relatively inconsequential violation of the Act, the Saunders
EfZicavit documents a far more significant breach of law. For
the reasons set forth below, we submit that NRWC has violated
2 U.S.C. § 441(b) by utilizing its resources to support the

Cicacy of Walter Mondale.

\ie begin with the undisputed fact that during the period
covereé by his affidavit -- i.e., March 1 through March 12,-
¢4 -- Mr., Saunders was being paid by NRWC. On Thursday,
vierch 1, 1984, lMr. Saunders "volunteered [his] services" to work
for lMondale. Saunders Affidavit, paragraph 2. His offer was
"irmmeliately accepted," id., and for the next 11 days he wvas
actively engaged in performing functions in support of the
Yondale candidacy. Specifically:

Friday, March, 2, 1984: "checkl[ed] a list
of volunteers and a reception guest list
against the Democratic Club list, checking
off known Mondale supporters." 1I1d. at
paragraph 3. ',

»

Sunday, March, 4, 1984: "call[ed] members of
the Democratic Club and ask[ed] their
preference among the candidates. If they
were for anyone other than Mondale, they
were thanked for their time and the conver-
sation ended. If they were uncommitted,
they vere asked if they would like some
literature on Mondale. If they were for




Charles N. Steele October 9,

Mondale, they were asked if they could help
out or if they needed transportation to the
polls. A notation was made next to each
name on the list as to that Democratic Club
member's preference." Id. at paragraph 6.

Monday, March 5, 1984: "called individuals
on the Democratic Club list." Id. at
paragraph 9.

Thursday, March 8, 1984: "worked the
telephone bank at AEA headquarters from 6:00
to 9:00 p.m. [calling] five pages of
geographical listings of registered voters."
Id at paragraph 10.

Friday, March 9, 1984: “made calls from the
'John Knight' list eliciting twice as many
Mondale responses than any others."™ Id. at
paragraph 11.

Sunday, March 11: made calls from "the
'John Knight' list." 1Id. at paragraph 12.

Monday, March 12: "“worked the telephone
bank at AEA headquarters [and] made
approximately fifty (50) calls." 1Id. at
paragraphs 13-14.

Although Mr. Saunders obviously performed the above functions for
different reasons than did the other "volunteers," this
apparently did not diminish his effectiveness. To the contrary,
Ms. Neville, who was the person "in charge," was so impressed
that she "asked that [Saunders] run the telephone bank" on

March 11, 1984, which he in fact did "starting at 1 p.m. and
ending at 3:30 p.m." Id. at paragraph 12. And Mr. Saunders
motives are, of course, irrelevant vis-a-vis the impact this his
activities may have had on potential voters.

Inasmuch as the foregoing activities were engaged in by
Mr. Saunders while he was being paid by, and with the full
knowledge of NRWC, it is clear that NRWC funds were expended in
violation of 2 U.S.C. § 441(b). Moreover, unlike the situation
with AEA, we have here a knowing and willful violation by an
entity that is thoroughly familiar with the requirements of the




Charles N. Steele October 9, 1984

Act -- and, as the complaint in MUR 1776 indicates, with the
requirements of 2 U.S.C. § 441 (b) in particular. We ask that the
Commission, on the basis of this information ascertained in the
normal course of carrying out its supervisory responsibilities,
take appropriate action to remedy this violation (including
assessing NRWC the maximum allowable civil penalty) and to

prevent similar violations in the future.

Robert H. Chanin

Sincergly,

Attorney for Respondent
Alabama Education Association
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Complaint Filed By
THE NATIONAL RIGHT TO WORK COMMITTEE
AND MUR 1776

RALPH MARTIN (BUD) HETTINGA, JR.

-’ wm’ e’ e’ ) wa’ wa

State of Alabama )
) ss.
County of Montgomery )

AFFIDAVIT OF PAUL R. HUBBERT

PAUL R. HUBBERT, being duly sworn, deposes and says:

I% I am the Executive Director of the Alabama Education
Association ("REA"). 1In this capacity, I have primary
responsibility for the day-to-day operation of AEA, including the
utilization of its facilities and equipment.

2 The AEA headquarters building is located at 422 Dexter
Avenue, Montgomery, Alabama. This building operates on a
five-day work week from Monday through Friday, and the regular
AEA work day is from 8:15 a.m. to 4:45 p.m. Unless there is a
specially scheduled meeting or other event, the AEA headquarters
building generally is not used for AEA business, and I generally
an not present in the building, other than at the above times.

3% I have reviewed the affidavit of Jeffrey Saunders in

MUR 1776, in which he asserts that an AEA "telephone bank" was
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used by Mondale volunteers on Sundays and after 6:00 p.m. on week

days from Sunday, March 4, 1984 through Monday, March 12, 1984.

I was not present in the AEA headquarters building when this use

allegedly took place and, since it allegedly involved “"Mondale

workers, not union employees," Saunders Affidavit, paragraph 6, 1

have no perconal knowledge as to the specifics of such use. 1t

should be noted, however, that Mr. Saunders' reference to an AEA

"telephone bank" is inaccurate. There is (and for many years has

been) on the second floor of the AEA headquarters building, a
secretarial pool which consists of approximately 10 desks, each
with a telephone, separated by partitions. It is these
telephones to which Mr. Saunders presumably is referring.

4, In paragraph 5 of his Affidavit, Mr. Saunders states
that Elizabeth Neville "told [him] that use of the telephones had
been authorized by Paul Hubbard.®" To the best of my

recollection, the circumstances surrounding this authorization

850405201 4"

are as follows:

a. In late February, 1984, I was contacted by

Elizabeth Dunn, who is my neighbor. Ms. Dunn and I

had several conversations during this period

regarding both her candidacy for the position of

Mondale delegate and the candidacy of Mr. Mondale for

President of the United States. In one of these

conversations, Ms. Dunn indicated that she was a



volunteer worker for Mr. Mondale, and asked whether

she and other volunteers could use the AEA telephones

outside of AEA's regular business hours to make local
calls on behalf of Mr. Mondale. I assented to such
use, and indicated that I would instruct my adminis-
trative assistant to provide her with a key to the
AEA headquarters building, which I subsequently did.

b. Although I did not specifically monitor the
use of the AEA telephones by +he Mondale volunteers,
I was aware that they were in fact using the tele-
phones in the secretarial pool on the second floor of
the AEA headquarters building during off-hours for
approximately a ten-day period immediately preceding
the Alabama primary election on Tuesday, March 13,
1984.

c. When I authorized the use of the AEA
telephones by the Mondale volunteers in late
February, 1984, I was not familiar with the
requirements of 2 U.S.C. §441(b) of the Federal
Election Campaign Act ("Act"), and did not feel
that it was necessary to consult with an attorney.
Inasmuch as the off-hours use of the AEA telephones
by the Mondale volunteers to make local calls did not

involve any additional expenditure of AEA resources,




I concluded that AEA was not required to impose a

charge for such use. I based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

AEA to make its facilities available for use by

candidates for state and local political office

without charge.

S. I have now been informed by the attorneys representing
AEA in this MUR of the position taken by the Commission vis-a-vis
the requirements of 2 U.S.C. §441(b) -- i.e., that under this
section, AEA was required to charge the Mondale volunteers for
the off-hours use of its telephones to make local calls. To the
extent there was a violation of the Act, it was inadvertent, and
AEA is prepared to send a bill for the amount in question to Ms.
Neville or Ms. Dunn, and/or to take such other remedial steps as

may be appropriate.

PAUL R. HUBBERT

Sworn to before me and
subscribed in my presence
this ____ day of . 1984.

Notary Public

My Commission Expires:




OFFICE OF GENERAL COUNSEL
NATIONAL EDUCATION ASSOCIATION

Mr. Charles N. Steele
General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




HEADQUARTERS AT THE NATION'S CAPITAL
October 4, 1984

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross: =2

On September 5, 1984, The National Right to Work Commitﬁéb
and Ralph M. Hettinga, Jr., filed a complaint alleging that Ala-
bama Education Association had illegally provided a phone bank
subsidy to the Mondale campaign.

Since that date, both Mondale campaign officials and AEA
officials have essentially admitted the violations to newspaper
reporters. See the enclosed article from the Birmingham Post-
Herald.

More important, Elizabeth Dunn, coordinator for Mondale's
campaign in Alabama's Second Congressional District, is quoted
as saying, "We had lots of phone banks, not just AEA's, ..." This
indicates that illegal subsidies may extend beyond the AEA situation,
and the investigation should be expanded accordingly.

Sincerely,

S A

William A. Wilson, Vice President
WAW/gh
cc: Mr. Hettinga

Enclosure

Subscribed and sworn to before me, a notary public, this
YW, aqay of , 1984.

otary Public

My commission expires:_mm‘@, 30 /7fZ

WASHINGTON D.C. HEADQUARTERS: 8001 BRADDOCK ROAD, SUITE 500 ® SPRINGFIELD, VIRGINIA 22160 * TEL. (703) 321-9820

“Americans must have the right but not be compelled to join labor unions”
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A2 Siminghem Poui-Horeld, Thursdey, Sujtomber 13, 1984

Moiiddle volunteers concede
AEA phones used in campaign

mmuanammm
beh(usdbyhlandale

But Elizabeth Dunn,
paign in the 2nd

‘ Congressional
wére used before Alabama’s March 13 presidential

available to the Mondale group. Hubbert said he did oot

mmwmummmm
or that they had a key to the ARA aoffice.

“] really don’t keow bhow they got the key,” Bubbert
said. “There are many keys around. [ assume they must
nnmammmum

ammuawmuosmm
fmmmmsbmamm

hvﬂmmhtdephmaﬁoﬁam
ar;ui"m:daﬁmAEAm la ndllu-
Mootgomery lawyer.

dale supporter, said the Right to Work Committee com-

was frivolous. “It involved no cost to the AEA" -
said
Mrs. Dunn said that in an election “when anybody
domtsmym;thqthinko(uasuin-hndmm
ﬁm.whichishgal." .




RIGHT TO WORK COMMITTEE

8001 BRADDOCK ROAD
SPRINGFIELD, VIRGINIA 22180
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Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 28, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin, Esquire

Joy L. Koletsky, Esquire
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Koletsky:

On September 14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended, by your client, the Alabama Education Association. You
were also given a copy of the complaint and informed that your
response to the complaint should be submitted within fifteen days
of your receipt of the notification. This is to inform you that
the Commission received a letter from the complainant pertaining
to the allegations in the complaint. ' We are enclosing a copy of
this letter.

With respect to your regquest dated September 21, 1984, for a
five day extension of time to respond to the instant complaint,
" please be advised that I have agreed to the extension. The
response of your client is due, therefore, on October 8, 1984.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202)523-4143.

Sincerely,

ssociate General Counse

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 28, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Ifshin, Esquire

Carolyn Oliphant, Esquire

Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776
Dear Mr. Ifshin and Ms. Oliphant:

On September 14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended, by your clients, Walter F. Mondale, Mondale for
President Committee, Inc., and Michael S. Berman. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your
receipt of the notification. This is to inform you that the
Commission received a letter from the complainants pertaining to

the allegations in the complaint. Enclosed please find a copy of
this letter.

With respect to your request dated September 21, 1984, for a
15 day extension of time to respond to the instant complaint,
please be advised that I have agreed to grant the extension with
the understanding that you will make every effort to provide a
response by October 10, 1984.

If you have'any questions, please contact Maura White,
the staff member assigned to this matter at (202)523-4143.

Sincerely,

Associate Gepéral Counsel

Enclosure
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=

|

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street NW
Washington, D.C. 20463
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Re:MUR 1776
Dear Mr. Steele:

On September 15, 1984, the Mondale for President Committee,
Inc. received the above referenced complaint filed by the
Naticnal Right to Work Committee. The MPC response is due
October 1.

The current general election activities of the campaign have
substantially increased the work load of the legal staff.

Because of the increased demands, the staff would have a
difficult time preparing an adequate response by the current
date.

Additionally, many of the people that we will have to
contact in order to respond to the factual allegations of the
complaint live out of the area and we have encountered difficulty
in reaching them.

Thus, MPC requests an additional 15 days beyond the current
due date of October 1 in order to prepare its response to this
complaint. Your attention to this request is appreciated.
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Sincerely,

el T O

Caroly . Oliprant

The Mondale/Ferraro Committee, Inc., 2201 Wisconsin Ave. N.W., Washington, DC 20007 (202) 425-1600

Paid for by the Mondale/Ferraro Committee, inc =




MONDALE FERRARO

Wisconsin Avenue, N.W.. Washington, D.C. 20007

CHARLES N. STEELE

GENERAL COUNSFL

FEDERAL ELECTION COMMISSION
1325 K STREET NW
WASHINGTON

D.C. 20463
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NATIONAL EDUCATION ASSOCIATION e 1201 16th St., N.W., Washington, D C 20036 « (202) 822-7035 = ~ «

MARY HATWOOD FIUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

September 21, 1984

!
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Ms. Maura White

Office of General Counsel
Federal Election Commission
Wwashington, D.C. 20463
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Re: MUR 1776

Dear Ms. White: .

This will confirm our conversation today regarding MUR 1776.
First, I indicated that Robert H. Chanin, General Counsel,
National Education Association, will be representing the Alabama
Education Association. Second, we requested an extension until

October 8, 1984 in order to prepare our response. This extension
is necessary because we are in the process of compiling informa-
tion, which, since our client is in Alabama, is particularly time-
consuming, and because we will be occupied with prior litigation
commitments for much of the next two weeks.

Please call if you have any questions regarding the above.
Sincerely,

1 W@ﬁﬂ%

Koletsky
aff Counsel
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Ms. Maura White

Office of General Counsel
Federal FElection Commission
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1984

Ralph Martin (Bud) Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Dear Mr. Hettinga:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against Walter F.
Mondale; Mondale for President Committee, Inc.; Michael S.
Berman; and Alabama Education Association, which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

September 14, 1984

William A. Wilson
Vice President
The National Right to
Work Committee
8001 Braddock Road, Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against Walter F.
Mondale; Mondale for President Committee, Inc.; Michael S.
Berman; and Alabama Education Association, which- alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
acticn on your complaint. Should you have or receive any

additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1984

CERTIFIED MAIL
T _REQUESTED

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President, Inc.
2201 Wisconsin Avenue, N.W.
washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:
This letter is to notify you that on September 6, 1984 the
Federal Election Commission received a complaint which alleges
that your clients, Walter F. Mondale; Mondale for President,
Inc.; and Michael S. Berman, may have violated certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered this
matter MUR 1776. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your clients in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Maura White, the
staff person assigned to this matter at (202) 523-4143. PFor your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Associate G¢neral Counsel

Enclosures

l. Complaint

2. Procedures

3. Designation of Counsel Statement




v
0
o
o

L

5

8 5040

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 14, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alabama Education Association
422 Dexter Street
Montgomery, Alabama 36104

Re: MUR 1776

Dear Sir/Madam:

This letter is to notify you that on September 6, 1984 the
Federal Election Commission received a complaint which alleges
that the Alabama Education Association, may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1776. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the Alabama
Education Association, in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2

U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Maura White, the
staff person assigned to this matter at (202) 523-4143. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steel

/Associate

Enclosures
l. Complaint
2. Procedures

3. Designation of Counsel Statement
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A COALITION OF EMPLUYEES AND EMPLOYERS Inge
HEADQUARTERS AT THE NATION'S CAPITAL

September 11, 1984

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross: . t

On September 5, 1984, The National Right to Work Commit# #
and Ralph Martin (Bud) Hettinga, Jr., filed a complaint alleging
violations of the federal election laws by Walter F. Mondale and
Mondale for President Campaign Committee, as well as Alabama Edu-
cation Association.

The excerpts from Mondale's July filing with the Commission,
which are referred to on page two of our complaint, may have been
omitted. Copies are enclosed with this letter.

Sincerely,

THE NATIONAL RIGHT TO WORK COMMITTEE

o e B i

William A. Wilson, Vice President

WW/gh
cc: Mr. Hettinga

Enclosures

WASHINGTON D.C. HEADQUARTERS: 8001 BRADDOCK ROAD, SUITE 500 e SPRINGFIELD. VIRGINIA 22160 » TEL. (703) 321-9820

"Americans must have the right but not be compelled to join labor unions'
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RORDALE FPOR PRESLOCRT
AONDALER
SCHEDULE B-P
POR THE PERIOD OP: 06/01/88 TO 06/30/88

f
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OPERATING PXPENDITURRS - PEC JP LIII.IO. 2) < PaGe:

EXPENDITURE DESCRIPTION
100165
JOHN P KNIGAT JR
3039 ALTA ROAD
NONTGONERY ALI6110
06/04/68 TRAVEL PRINARY
100166
JOHN P KNIGAT JR
3039 ALTA ROAD
AONTGONERY ALI6110
06/08/8% TRAVEL PRIMARY
108167
JONN P RWIGAT JR
3039 ALTA ROAD
MONTGORERY ALI6110 :
06/08/8% TRAVEL PRINARY
100164
JONN P RNIGHT IR
3039 ALTA ROAR
AONTGONPRY ALJ6 110 .
06/08/68 TRAYEL PRIAARY
109169
JOHR P RNIGAT JR
3039 ALTA ROAD
NONTGONERY ALI6Y 10
TRAYEL ; PRIAARY
108170
JOHR P KNIGAT JR
3039 ALTA RORD
NONTGONERY ALIGT10
06/04/8% TAAVEL PRINARY
108179
JOHN P RNIGAT JR
3079 ALTA ROAD
RONTGONERTY ALI&1I0
06/0%/8% TRAVEL PRIAARY
108172
JOAR P KNIGHT JR
3039 ALTA ROAD
AGNTGONERY ALI6T10
06/08/88 - TRAVEL PRIRARY
vERD: 10617)
WARP: JORN P KNIGHT JR
3039 ALTA ROAD
NONTGONERY ALI6110 ,
06,08/88 TRAVEL PRINARY
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BEFORE THE
FEDERAL ELECTION COMMISSION

MUR / 7’7Q

THE NATIONAL RIGHT TO WORK COMMITTEE

and
RALPH MARTIN (BUD) HETTINGA, JR.,

Complainants,

WALTER F. MONDALE AND MONDALE FOR
PRESIDENT CAMPAIGN COMMITTEE,

and
ALABAMA EDUCATION ASSOCIATION,

Respondents.

N i s i st i i Nt St sl St s i i i i i o s i

COMPLAINT

Complainants, The National Right to Work Committee (the
"Committee™) and Ralph Martin {(Bud) Hettinga, Jr., request an
investigation of the matters alleged herein pursuant to 2 U.S.C.
§ 437g. The Committee's address is 8001 Braddock Road, Suite
500, Springfield, Virginia 22160, and its phone number is
703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las
Cruces, New Mexico 88001, and his phone number is 505-524-3551.

Respondents are Walter F. Mondale and Mondale for President
Campaign Committee, 2201 Wisconsin Avenue, N.W., Washington, D.C.
20007, and Alabama Education Association (AEA), 422 Dexter

Street, Montgomery, Alabama 36104.




This Complaint, filed on information and belief, is based on
the attached affidavit of a private investigator and on FEC
filings of the Mondale campaign.

The affidavit reflects that, from March 4 through March 12,
1984, AEA permitted the Mondale campaign to use its offices and
telephone bank to conduct a partisan get-out-the-vote campaign on
Walter Mondale's behalf directed at members of the general
public. A review of FEC filings made by the Mondale campaign
through July 1984 reveals that Mondale has neither paid for nor
been billed for the use of AEA's facilities and phones, even
though two of the individuals mentioned in the affidavit, Tina
Hester and John Knight, have received expense money from the
Mondale campaign and, therefore, the Mondale campaign knew or
must have known of the phone bank operation. (See attached
exerpts from July filing for the month of June.)

This constitutes a violation of 2 U.S.C. § 441b inasmuch as
Mondale is required to pay fair market value for the use of union
facilities and phones, and it constitutes a violation of

§ 434(b)'s reporting reguirements.




WHEREFORE, Complainants request that the violations be
remedied and that Respondents be assessed the maximum civil
penalty for knowing and willful violations.

THE NATIONAL RIGHT TO WORK COMMITTEE

By: a?%%z2;ﬁézgai1;22Lﬁé%é;;%;;E§r
illiam A. Wilson, ce President

The foregoing Complaint was subscribed and sworn to before

me this % day of t, 1984, by William A. Wilson as Vice

President of The National Right to Work Committee.

s W,

Notary Public

My Commission expires on __M{

The foregoing Complaint was subscribed and sworn to before
me this Z-’re\day of August, 1984, by Ralph Martin (Bud) Hettinga,

Jr.

My Commission expires on




AFFIDAVIT

STATE OF VIRGINIA

COUNTY OF FAIRFAX

I, Jeffrey Saunders, being first duly sworn, depose and
state:

1. I am an investigator with the firm of Associated
Investigators, Inc., 1025 Vermont Ave., N.W., Washington, D.C.
20005.

2. On Thursday, March 1, 1984, I volunteered my services at
Mondale's Montgomery headquarters, 492 South Court Street,
Montgomery, Alabama 36104 (Telephone No. 205-265-4085), and was
immediately accepted. Elizabeth "Liz" Nevile was in charge, but
she deferred tc Elizabeth Dunn who was not present.

3. On Friday, March 2, 1984, I again reported to Mondale's
office. Liz Nevile and Elizabeth Dunn were the only other
persons present. Dunn left shortly to visit her attorney. I was
put to work checking a list of volunteers and a reception guest
list against the Democratic Club list, checking off known Mondale
supporters. Nevile told me that a telephone bank would be
operating soon, and that AEA was contributing the telephones.

4. On Saturday, March 3, 1984, Nevile contacted me and
requested assistance on the telephone bank for Sunday, March 4,
1984 at 2:00 p.m. She told me to report to Alabama Education

Association (AEA) headquarters, 422 Dexter Street, Montgomery,




Alabama 36104 (Telephone No. 205-834-9790). She stated that the
phone banks would be operating from 2:00 p.m. to 6:00 p.m. on
sunday, and from 6:30 p.m. to 9:00 p.m. the rest of the week.

5. On Sunday, March 4, 1984, at 2:00 p.m., I proceeded to
AEA headquarters. Nevile was the only person present. She had
keys to the front door and was letting the people in. 1In
response to questions, Nevile told me that use of the telephones
had been authorized by Paul Hubbard.

6. Nevile escorted the workers to a second floor office
with eight or nine desks, each with a telephone and separated by
partitions. There were seven outside lines on the incoming
telephone number of 834-9790. All volunteers were Mondale
workers, not union employees. Three other volunteers came a few
minutes later. Each was supplied with a one-page script (a copy
was obtained and is attached as Exhibit 1), several sheets of
volunteer information (a copy was obtained and is attached as
Exhibit 2), and several pages of the Democratic Club membership
roster. Volunteers were instructed to call members of the
Democratic Club and ask their preference among the candidates.

If they were for anyone other than Mondale, they were thanked for
their time and the conversation ended. If they were uncommitted,
they were asked if they would like some literature on Mondale.
If they were for Mondale, they were asked if they could help out
or if they needed transportation to the polls. A notation was
made next to each name on the list as to that Democratic Club

member's preference.




7. The telephones were equipped with a WATS line, 1-800-
392-5839, to which the volunteers had access but did not need for
this list. Liz Nevile stated that she would have another list

the following day, March 5th. When asked what this list was, she

laughed slyly and stated, "Never mind, we'll just have it.”

8. On Monday, March 5, 1984, at 3:45 p.m., I was phoned by
Richard Carter and asked to assist at the telephone bank at AEA
headquarters that evening.

9. At 6:00 p.m., I arrived at AEA headquarters and was
greeted by Liz Nevile, who was holding a computer printout of
approximately fifty (50) pages entitled, "AEA memberships.® Four
of us called individuals on the Democratic Club list. A Tina
Hester was telephoning Second Congressional District Delegates to
advise them of an upcoming visit from Mondale. She made some
long distance calls. One was placed to an individual named Jack
in New Brackton (Coffee County) (Telephone No. 558-8410). Another
was placed to Dothian, Alabama.

10. On Thursday, March 8, 1984, I worked the telephone bank
at AEA headquarters from 6:00 to 9:00 p.m. I was let into the
building by Liz Nevile. Richard Carter arrived at 6:45 p.m. and
Nevile then went home. I was provided with five pages of
geographical listings of registered voters. (A copy was obtained
and is attached as Exhibit 3). I was told by Liz Nevile that the
list had been provided by John Knight, a County Commissioner and
an officer of the Alabama Democratic Conference. Richard Carter

told me that this same list had been used repeatedly in numerous

R




campaigne and had been obtained from another candidate. 1In

response to further questions, Carter told me that AEA itself was

not conducting any telephone banks.

11. On Friday, March 9, 1984, at 1:30 p.m., I again worked
the telephone bank at AEA headguarters along with Richard Carter,
Della Bryant, and three other individuals. Again, I made calls
from the "John Knight"™ list eliciting twice as many Mondale
responses than any others.

12. On Sunday, March 11, 1984, at 10:30 a.m., I was
telephoned by Liz Nevile, who asked that I run the telephone bank
that day starting at 1:00 p.m. and ending at 3:30 p.m. I picked
up the key to AEA from Liz Nevile at Mondale headquarters, along
with a stack of volunteer information sheets, scripts and the
"John Knight" list. I entered AEA at 1:00 p.m. Only two
volunteers showed up on this date, Redding Pitt and Randy Sutton.

13. On Monday, March 12, 1984, from 6:00 p.m. until 9:00
p.m., I again worked the telephone bank at AEA headquarters.
Eleven volunteers were present. Liz Nevile was in charge.
Richard Carter was present along with Redding Pitt, a
young Black male named Willie Mays, and a "plant doctor"™ by the
name of David Stanton. Nevile told Stanton she was a paid
employee of the Mondale campaign, but had not received a check in
some time. I had previously met Stanton at Mondale headguarters.

14. On this same date, some individuals were calling from
the "John Knight" list while Stanton, Pitt and I were calling

from a new list., Each had approximately fifty alphabetized

X




pages. Liz Nevile provided the list, which she said was predomi-
nantly white, blue collar workers. She stated that she did not
know where the list came from. Of the approximately fifty (50)
cells I made, about ten Mondale supporters were found, seven for
Hart and approximately twelve for Reagan. (A copy of page 37 of
this list was obtained and is attached as Exhibit 4).

15. On this date, Nevile made long distance telephone calls
on AEA's WATS line (800-392-5839) in an effort to obtain beer for
the victory party from a Tuskegee distributor called the Keg
Place.

Further affiant sayeth not.

Subscribed and sworn to befor
day of ‘ém‘t r 1984,

otary Public

My Commission expires: 320 (7877




MONDALE

TE_Ei lHONE BAN!. SCR1rFT

Good _( afternoon / evening ), this is __ ( your nacze) sy AS you
Enow the ecocratic Farty Presidential I'reference Frizary is on SUI'ER

TUESDAY, Xarch 13th. Do you mind if I ask you who your preference is

armong the candidates?
IF YES....they do mind, Thank you for your time.
IF TIUEY DO NOT MIND.... Iam calling to see if you will be
supporting Valter londale and if we can count on your support?
IF YES ....Thank you, Would you be able to volunteer some time
to the campaign?

IF YES ....get address, phone number, and fill in
all information on volunteer slip.

IF NO ....Thank them for their supiort of Vice
I'resident londale .
ASK ALL SUPPORTS IF T!IEY WILL NEED A RIDE TO THE FOLLS
ON MARCH 13th,
IF YES ....Fill out transportation need slip

IF NO .... Thank them for their time.

IF UNDECIDED ... Could we send you some literature in the
Py T
mail detailing Mr. xondalgs Foficxen?
IF YES ... Get mailing address and fill out slip.

IF NO ....Thank them again for their tice and

their consideration.




MONDALE

TELETHONE BANK INFORLATION SLITS

Check appropriate blanks:
VOLUNTEER ( ( £ill in all information)
NEED TRANSPORTATION TO POLLS ( get address, phone nurber,
UNDECIDED - SEND LITERATURE ( get address, include zip code)

NALVE
ADDRESS

PIIONE NUMBIRS: WORK
HOME

Time availabe to volunteers::
DAY, TIME

PIIONEBANKS - WEEKNIGHTS 6:30 to 9:00
WVEEKENDB 2:00 to 6:00

IIEADQUARTERS OTEN 9:00 A.M. to 9:00

MALLS, SHOII'ING CENTERS, ETC.
WEEKENDS 12:00 to 6:00
YWEEK NIGHTS 7:00 to 9:00

DRIVERS TO POLLS ON SUPER TUESDAY
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