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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Mondale for President
Committee, Inc.

Michael S. Berman, treasurer
Alabama Education Association

MUR 1776

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 21,

1985, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1776:

1. Take no further action against
the Alabama Education Association.

2. Take no further action against
the Mondale for President Committee
and Michael S. Berman, as treasurer.

3. Close the file.

4. Approve the letters attached to the
General Counsel's Report signed
Februa.ry 14, 1985.

Commissioners Elliott, Harris, McGarry and Relche

voted affirmatively in this matter; CC ni.issioners Aikens

and McDonald did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-15-85, 1:05
2-19-85, 11:00
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FEDERAL ELECTION COMMISSION
W SHINGTON,D.C. 20463

February 27, 1985

William A. Wilson, Vice-President
The National Right to Work Committee
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

Re: MUR 1776

Dear Mr. Wilson:

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPC"), Michael S. Berman, as treasurer, Walter F. Mondale,

.and the Alabama Education Assocation ("AEA").

C:) Based upon the allegations contained in your complaint, the
Commission determined on November 27, 1984, that there is reason
to believe MPC, Michael S. Berman, as treasurer, and the AEA

o violated 2 U.S.C. S 441b(a), and that MPC and Michael S. Berman,
as treasurer, violated 2 U.S.C. S 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").

The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated

C 2 U.S.C. S 441b(a) and S 434(b).

After an investigation was conducted, the Commission, on
February 21, 1985, determined to take no further action against

C MPC, Michael S. Berman, as treasurer, and the AEA. Accordingly,

Ln the file in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your

4rinformation. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).

If you have any questions please contact Maura White at

(202) 523-4143.

Sincerely,

Charle N. Steele

BY: nt

Associate General unsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

February 27, 1985

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Re: MUR 1776

Dear Mr. Hettinga:

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPC"), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation ("AEA").

Based upon the allegations contained in your complaint, the
Commission determined on November 27, 1984, that there is reason

CD to believe MPC, Michael S. Berman, as treasurer, and the AEA

o violated 2 U.S.C. S 441b(a), and that MPC and Michael S. Berman,
as treasurer, violated 2 U.S.C. S 434(b), provisions of the

o Federal Election Campaign Act of 1971, as amended ("the Act").
The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated

Ln 2 U.S.C. S 441b(a) and S 434(b).

C After an investigation was conducted, the Commission, on
February 21, 1985, determined to take no further action against
MPC, Michael S. Berman, as treasurer, and the AEA. Accordingly,

! the file in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your

n information. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See

0 2 U.S.C. S 437g(a) (8).

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Charles N. Steele

BY: ennetA ro s u'
Associate Gen ral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

February 27, 1985

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President Committee
Suite 318
2233 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: 1UR 1776

Dear Mr. Ifshin and Ms. Oliphant:

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your
clients, Mondale for President Committee, Inc. and Michael S.

o Berman, as treasurer, violated 2 U.S.C. S 441b(a) and S 434(b).
You submitted a response to the Commission's finding on

o January 14, 1985.

o After considering the circumstances of this matter, the
Commission, on February 21, 1985, determined to take no further
action against your clients and close the file in this matter.
The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. S 441b(a) for a political committee or its

o agents to accept an in-kind contribution from a labor
organization.

CThis matter will become a part of the public record within
30 days. Should you wish to submit ary materials to appear on

Ln the public record, please do so within ten days.

oIf you have any questions please contact Maura White at 523-

4143.

Sincerely,

Charles N. Steele

BY: enne r s
Associate Ge ral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 27, 1985

Robert H. Chanin, Esquire
Joy L. Koletsky, Esquire
National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Koletsky:

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your

o client, the Alabama Education Association, violated
2 U.S.C. S 441b(a). You submitted a response to the Commission's

o finding on January 2, 1985.

0 After considering the circumstances of this matter, the

Commission on February 21, 1985, determined to take no further
action against your client and close the file in this matter.

Lf The Commission reminds your client that is nevertheless a
violation of 2 U.S.C. S 441b(a) for a labor organization to make
an in-kind contribution to a federal political committee.

This matter will become a part of the public record within
C30 days. Should you wish to submit any materials to appear on

LA) the public record, please do so within 
ten days.

4143.If you have any questions please contact Maura White 
at 523-

Sincerely,

Charles N. Steele

Gene 1 CounselGene 
~ i 

I 
l

BY: Kenn A. Gr )0s
Associate Ge ral Counsel

Enclosure
General Counsel's Report



In the Matter of )-

Mondale for President )
Committee, Inc; Michael S. Berman, ) 3Jfl1 jI" 5
as treasurer; Alabama Education )P
Association )

GENERAL COUNSEL 3EPORN

I. Background

On September 6, 1984, Ralph Hettinga and the National Right

to Work Committee filed a complaint against Walter F. Mondale,

the Mondale for President Committee Inc. (HMPC") Michael S.

Berman, as treasurer, and the Alabama Education Association

("AEA")._1/ On October 10, 1984, the National Right to Work

SCommittee submitted additional information concerning its

complaint of September 6, 1984. The AEA submitted its response
0

to the complaint on October 9, 1984. On October 10, 1984, a
0

response to the complaint was submitted on behalf of MPC, Michael

Ln S. Berman, as treasurer, and Walter F. Mondale.

o On November 27, 1984, the Commission determined that there

iV is reason to believe the AEA violated 2 U.S.C. S 441b(a), and

that there is reason to believe MPC, and Michael S. Berman, as
V)

treasurer, violated 2 U.S.C. SS 441b(a) and 434(b). The

Commission further determined that there was no reason to believe

Walter F. Mondale violated 2 U.S.C. SS 441b(a) and 434(b).
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Notification of the Commission's finding was mailed to the

respondents on December 7, 1984. On January 2, 1985, this Office

received the response of the AEA to the Commission's finding and

order. MPC and Michael S. Berman, as treasurer, submitted a

response to the Commission's finding on January 14, 1985.

In response to the Commission's finding that it violated

2 U.S.C. S 441b(a) by permitting agents of MPC to use its

facilities and telephones without charge for ten days during

March of 1984, the AEA contends that "the transaction in question

involved, at worst, an inadvertant violation of the Act."

(Attachment 1.) AEA's response repeats its earlier explanation

in this matter that the AEA's Executive Director "authorized
0

Mondale volunteers to use the telephones in the AEA headquarters

building during off-hours to make local calls in support of the

UI) candidacy of Mr. Mondale." In addition, the response emphasizes

o that the Executive Director was not familiar with the

requirements of the federal election law and did not believe it

was necessary to impose a charge because "this off-hours use of
Lfl

AEA telephones did not involve any additional expenditures of AEA

resources."

The "fair market value for the 'full-service rental' of the

facilities in question (including utilities, furniture and one

telephone) is $135," according to the AEA. The AEA states that

this estimation is "[biased upon information provided by real

estate agents in Montgomery, Alabama." In addition, the AEA

contends that it has determined "that the fair market value for
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the use of the AEA's remaining telephones is $28.11." Finally,

the ABA claims that "[tihere were no additional telephone charges

to AEA that related to or resulted from the volunteers' use of

the telephones."

MPC's reply to the Commission's finding states that "there

was no violation of the Act on its part" and that it "should not

be held liable for the unknown, unauthorized and unratified acts

of volunteers." (Attachment 2.) It is MPC's position that

'If or the Commission to hold [IPC] liable in this instance would

be against sound principles of agency and would undercut [MPC's]

attempt to establish and maintain a management system designed to

insure compliance with the requirements of FECA regarding the use
0

of union facilities and with the requirements of Chapter 96 of0

CY Title 26 to control committee expenditures."

Lf According to MPC, "to assume that these volunteers were

CO acting with the consent of [MPC] in this situation ignores the

clear weight of credible evidence which the Commission has before

it." MPC emphasizes that the two individuals (Elizabeth Dunn and
Ln

Elizabeth Nevil) "alleged to have organized and overseen the use

of labor phones" were both volunteers who did not receive any

salary or expense reimbursements from the campaign, and that

those individuals (Scott Davis and Joel Odom) "with authority to

commit the campaign to the use of union phones or facilities in

Alabama" did not have knowledge of such use and did not consent

to such use. MPC concludes that in order for it to be held

liable for the acts of these volunteers "principles of agency law
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would require that they, and in particular Ms. Nevil who

established and ran the AEA phone bank have some authority,

express or apparent to bind MPC by their acts." MPC emphatically

insists that no such authority existed.

In its defense MPC claims that it "set up procedures by

which only certain persons were authorized to approve and commit

the campaign to the use of latxn phones and facilities," and that

neither Ms. Dunn nor Ms. Nevil were ever given such authority.

MPC argues that "in the absence of either express authority given

by MPC to these volutneers to act as its agents in this matter or

any evidence that AEA assumed such authority on the part of these

volunteers, MPC should not be bound by their acts." MPC insists
0

that there "was no ratification, express or implied, of the use

cs- of AEA phones and facilities by [MPC] since such use was unknown

Ln to MPC and [MPC] had no opportunity either to consent to or to

Co disavow the actions of these volunteers."

Although MPC acknowledges that there are circumstances under
C

which a volunteer might be a bona fide agent of a political
Ln

committee, it ardently argues that "for the Commission to find

MPC liable in this instance would be to create an agency

relationship between MPC and these volunteers contrary to

established agency principles in the absence of any credible

evidence and contrary to the sworn statements of the individuals

involved." Moreover, "such a finding would undercut the sound

policy encouraging the establishment of orderly management

procedures designed to insure compliance with Commission
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requirements and to avoid excessive or unauthorized expenses.*

In conclusion, MPC notes that its payment of the "minimal amount"

at issue for the use of AEA's telephones and facilities "would

establish a principle of liability which the Committee cannot

accept or agree to."

II. Legal Analysis

It is the position of MPC that it did not authorize any

individual to operate the telephones at the ABA on its behalf.

MPC's claim is supported by the fact that no use agreement or any

other arrangement for the use of its facilities was entered into

between MPC and the AEA, according to the AEA. To be sure, MPC

has attested to the fact that it did not have knowledge of the
0 1

use of the AEA's telephones until the filing of the instant0

C%" complaint.

Ln The facilities in question herein involve approximately ten

o: telephones and desks which have existed "for many years" at the

AEA's headquarters. The total fair market value of these

facilities in Montgomery, Alabama, has been estimated, under
Ln

oath, to be only $163.11. In addition, the AEA has attested to

the fact that there were no additional telephone charges

resulting from MPC's use. In view of all of the above

circumstances, it is the recommendation of this Office that the

Commission take no further action against MPC, Michael S. Berman,

as treasurer, and the AEAi/, and close the file in this matter.

2/ In MUR 1349, the Reagan for President Committee utilized the

telephones and facilities of two corporations (Footnote continued)
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III, Recoamendation

1. Take no further action against the Alabama Education
Association.

2. Take no further action against the Mondale for President
Committee and Michael S. Berman, as treasurer.

3. Close the file.

4. Approve the attached letters.

Charles N. Steele /

BY: AJ__ I M__

V1 Date Kenneth A. Grofi
Associate Gene al Counsel

0 Attachments
1. AEA responseo) 2. MPC response

0% 3. Proposed letters (4)

Lf

(Footnote Continued)
The Commission determined that there was reason to believe the
Reagan for President Committee and the two corporations violated
2 U.S.C. S 441b(a) because the amount charged did not constitute
the fair market value for the use of the facilities, but
subsequently determined to take no further action against all of
these respondents.
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NATION'AL EDUCATION ASSOCIATION • 1201 16th St., N.W., Washington, D C 20036 • (202) 822.7035
!?.,,*4Y HATA'OOD00 FUTRELL, Piesiderot a 3T ' i~ CAMERON, Executive 0irector
KEITr4 GEIGER,. Vice Presidcrt ' £ t. *
ROAANINE E. eRAOSH.V;. Seretary-Treasurer

December 21, 1904

11s. Lee Ann Elliott .

Chairman
Federal Election Cori.ission
T[ashington, D.C. 20463

Re: "UR 1776 ,.-

Dear 11s. Elliott:

On December*7, 1984, you notified us that the Commission
"determined that there is reason to believe the Alabama Education
Association [("AEA")f violated 2 U.S.C. 5441b(a) ... by ma:ing a
prohibited expenditure ... when it permitted its facilities and

o telephones to be used to support the candidacy of W-7alter
?0 :ondale." You ordered AEA to answer certain questions, and its
response is enclosed. You also invited us to "submit any factual
or ldal m .aterials which [we] believe are relevant to the
Corm'mission's analysis of the matter." This letter is submitted
in response to the latter invitation.

In our initial response to this M2UR on October 9, 1984, we
indicated that AFA E::ecutive Director, Dr. Paul R. Hubbert,

Lnauthorized M-ondale volunteers to use the telephones in the AEA

O headquarte,s building during off-hours to make local calls in
support of the candidacy of Mr. Mondale. We indicated further
that Dr. l.ubbert did not believe it was necessary to iio.pose a
charge because (1) this off-hours use of AA telephones did not
involve any additional expenditure of ABA resources, (2) Dr.

Flubbert ;was not familiar with the requirements of federal
election law, and (3) state law -ould have permitted state and
lccU! candidates to use AEA's facilities in like circumstances
fFree-of-ch-arge. In short, we as.;erted in our initial response
that the transacticn in question involved, at worst, an
nav ,rtent violation of the Act. The attachcd resTonse to the

Cr1er to Submit ritten A-ns!wers indicates that any such violaticn
w:as, in addition inconsequential in amount. And, finally, !Dr.

aW KxI(,1



iublbert- has aksed me to assure the Commission that AEA till not
-n the future allow its facilities to be used free-of-charge in
connection with any feeeral election.

Based on the fcregoing, we respectfully request that the
C s.-u-i icn take ro furtber action.

Sincerely,

Robert H. Chanin

Joy L. Koletsky

Attorney3 for AEA

.nciosure

C

M
r

0

0



BEFORE THE FEDERAL ELECTION COI,.,ISSION

In the M1atter of ) bfUR 1776
)

Alabama Education Association )

RESPCNSE OF THE ALABAMA EDUCATION ASSOCIATION TO
ODER TO SUBMIT WRITTEN AISWERS

0

1. Basad upon inforration provided by real estate agents in Montgomery,

.-. a..a, AEA has determined that the fair market value for the "full-service

Ln

0n~ai" of the facilities in question (including utilities, furniture and one

te.'.2 h-ne) is $135.00.

2. AEA bas deternincd that the fair market value for the use of the

' ai:ing telephcnes is $28.11.
Go

3. There were no additional telephone charges to AFA that related to or

esulted frcm the volunteers' use of the telephones.

! hereby declare under penalty of perjury that to the best of my

So1'ege and belief the foregoing is true and correct.

p R_ E.ubbert

Date: Dccenber 21, 1934



January 11, 1985

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W. "0
Washington, D.C. 20463 I-'.

RE: UR 1776

Dear Mr. Steele:

This letter is the response of the Mondale for President

Committee, Inc. ("MPC") to notification that the Commission has

determined there is reason to believe that MPC violated 2 U.S.C.
0

Sections 441b(a) and 434(b) by "accepting an in-kind contribution
0

from the Alabama Education Association ("AEA") in connection with

Ln the use of AEA's facilities and telephones by MPC volunteers."

o: MPC believes that there was no violation of the Act on its

part and that the Commission should rescind this finding, find no

probable cause against MPC or take no further action in this
Lf,

case. MPC should not be held liable for the unknown,

unauthorized and unratified acts of volunteers. For the Commis-

sion to hold the Committee liable in this instance would be

against sound principles of agency and would undercut the Commit-

tee s attempts to establish and maintain a management system

designed to insure compliance with the requirements of FECA

regarding the use of union facilities and with the requirements

of Chapter 96 of Title 26 to control committee expenditures.

Further, to assume that these volunteers were acting with the

Paid for by Mondale for President. Inc. --



consent of the Committee in this situation ignores the clear

weight of credible evidence which the Commission has before it.

In our initial response to this matter, we indicated that

Elizabeth Dunn and Elizabeth Nevil -- the individuals alleged to

have organized and overseen the use of labor phones -- were both

volunteers in Montgomery, Alabama during the period just before

the Alabama primary. Both were local residents of the Montgomery

area. Ms. Dunn volunteered for approximately 6 weeks and Ms.

Nevil volunteered for approximately 2 1/2 to 3 weeks. Neither

individual was involved with the campaign prior-to that time nor,

to our best knowledge, after the Alabena primary. Neither indi-

vidual worked outside. the Montgomery area; and neither individual

received or was offered or promised any salary or expense reim-
0

bursement from the campaign at any time.

As we also indicated in our initial response, a decision was

Ln made by the State Director not to use any labor facilities or

o) phones in Alabama and neither of the campaign's two staff members

with authority to commit the campaign to the use of union phones

or facilities in Alabama (Scott Davis and Joel Odum) ever had

O knowledge of, suggested or consented to such use. These facts

are established by the sworn affidavits attached to the initial

response.

In order for MPC to be held liable for the acts of these

volunteers in this instance, principles of agency law would

require that they, and in particular Ms. Nevil who established

and ran the AEA phone bank. have some authority, express or

apparent, to bind MPC-by their acts. However, as is clear from



the affidavits submitted with our original response, no such

authority existed.

The cost for the use of AEA's phones or facilities would

have been a qualified campaign expense if incurred by the

Committee. The question in this instance is whether or not such

expense was incurred by the Committee. This issue has recently

been addressed by the Commission. In AO 1984-58, the issue was

whether or not the Reagan-Bush '84 Committee had incurred an

expense for police and security services in the absence of any

agreement or commitment on the part of the Committee. In its

opinion, the Commission made It -clear that the Act and the

regulations intend that a qualified campaign expense must be

incurred by or pursuant to the authority of a candidate or

his/her authorized committee and that an expense is considered

incurred only if it is incurred by a person authorized by the

candidate or the candidate's committee to incur such expense on

behalf of the candidate or committee.

As stated in our original response, MPC set up procedures by

which only certain persons were authorized to approve and commit

the campaign to the use of labor phones and facilities. Neither

Ms. Dunn nor Ms. Nevil were ever given such authority Further,

at no time did MPC, through Mr. Scott or Mr. Odum ever convey to

AEA, or to anyone else, that Ms. Dunn or Ms. Nevil had authority

to commit the campaign to use of AEA phones or facilities. In

the absence of either express authority given by MPC to these

volunteers to act as its agents in this matter or any evidence

that AEA assumed such authority on the part of these volunteers,

MPC should not be bound by their acts. (See generally,

LP

0
C!

Ln

aC(a)



Rostatement of Agency 2d, Sections 26 and 27.)

There was no ratification, express or implied, of

the use of AEA phones and facilities by the Committee since such

use was unknown to MPC and the Committee had no opportunity

either to consent to or to disavow the actions of these volun-

teers.

MPC acknowledges that there are circumstances under which a

political committee might be bound by the actions of a volunteer

or in which a volunteer might be a bona fide agent of a political

committee. However, for the Commission to find MPC liable in

this instance would be to create an agency relationship between

MPC and these volunteers contrary to established agency princi-

( ples in the absence of any credible evidence and contrary to the

o sworn statements of the individuals involved. Further, such a

" finding would undercut the sound policy encouraging the esta-

Ln blishment of orderly management procedures designed to insure

compliance with Commission requirements and to avoid excessive or

unauthorized expenses.l/ Although, it would appear that the cost

Ln of the use of AEA phones and facilities was de minimus in this

0O instance (less than $200), payment of even this minimal amount by

MPC would establish a principle of liability which the Committee

cannot accept or agree to. Should the Commission find MPC liable

in such a case despite our best efforts to maintain an orderly

I/ The Commission's "Financial Control and Compliance Manual"
indicates that establishment of reasonable management control
systems and procedures may provide a basis for limiting the
committee's liability, and for disavowing excessive or
unauthorized expenses. Chapter I, "General Election Financing",
p. I - 16.

Q 4\)



systm of anageme*control, fhs e toe

reliance on the Commission's own guidelines and, f trat r  
".

policy of encouraging development of such management systems and

procedures.

For the foregoing reasons MPC would respectfully request

that the Commission rescind this finding, find no probable cause

against MPC or take no further action on this matter.

Respectfully submitted.

David M. If shin
General Counsel

o Carolyn U. Oliphant
Deputy General Counsel

0

Ln

00

aLs)



( ." FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President Committee
Suite 318
2233 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your
clients, Mondale for President Committee, Inc. and Michael S.

C4 Berman, as treasurer, violated 2 U.S.C. S 441b(a) and S 434(b).
You submitted a response to the Commission's finding on

0 January 14, 1985.
After considering the circumstances of this matter, the

Commission, on , 1985, determined to take no further
action against your clients and close the file in this matter.
The Commission reminds your clients that it is nevertheless a
violation of 2 U.S.C. S 441b(a) for a political committee or its
agents to accept an in-kind contribution from a labor
organization.

This matter will become a part of the public record within
30 days. Should you wish to submit any materials to appear on
the public record, please do so within ten days.

00
If you have any questions please contact Maura White at 523-

4143.

Sincerely,

Charles N. Siteele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report cWUA"A ~G



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Robert H. Chanin, Esquire
Joy L. Koletsky, Esquire
National Education Association
1201 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Koletsky:....

You were previously notified that the Commission determined
on November 27, 1984, that there is reason to believe your
client, the Alabama Education Association, violated
2 U.S.C. S 441b(a). You submitted a response to the Commission's

O finding on January 2, 1985.

o After considering the circumstances of this matter, the

Commission on , 1985, determined to take no further
action against your client and close the file in this matter.

Lt The Commission reminds your client that is nevertheless a
violation of 2 U.S.C. S 441b(a) for a labor organization to make
an in-kind contribution to a federal political committee.

This matter will become a part of the public record within
C 30 days. Should you wish to submit any materials to appear on

the public record, please do so within ten days.

If you have any questions please contact Maura White at 523-co 4143.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

23)
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FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

Ralph M. Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Re: MUR 1776

Dear Mr. Hettinga:

This is in reference to the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPCO), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation (OAEAO).

Based upon the allegations contained in your complaint, the
CN Commission determined on November 27, 1984, that there is reason

to believe MPC, Michael S. Berman, as treasurer, and the AEA
o violated 2 U.S.C. S 441b(a), and that MPC and Michael S. Berman,

as treasurer, violated 2 U.S.C. S 434(b), provisions of the
o Federal Election Campaign Act of 1971, as amended ("the Act").

The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated

tn 2 U.S.C. S 441b(a) and 5 434(b).

o After an investigation was conducted, the Commission, on
, 1985, determined to take no further action against

MPC, Michael S. Berman, as treasurer, and the AEA. Accordingly,
C" the file in this matter has been closed. A copy of the final

General Counsel's Report in this matter is enclosed for your
L information. The Act allows a complainant to seek judicial

review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).

If you have any questions please contact Maura White at
(202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHNGTOND.C. 20463

William A. Wilson, Vice-President
The National Right to Work Committee
8001 Braddock Road
Suite 500
Springfield, Virginia 22160

Re: MUR 1776

Dear Mr. Wilson:

This is in reference -to-the complaint you filed on
September 6, 1984, against the Mondale for President Committee,
Inc. ("MPCO), Michael S. Berman, as treasurer, Walter F. Mondale,
and the Alabama Education Assocation (NAEAN).

Based upon the allegations contained in your complaint, the
C3 Commission determined on November 27, 1984, that there is reason

to believe MPC, Michael S. Berman, as treasurer, and the AEA
violated 2 U.S.C. S 441b(a), and that MPC and Michael S. Berman,
as treasurer, violated 2 U.S.C. S 434(b), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").

LO The Commission also determined on November 27, 1984, that there
is no reason to believe Walter F. Mondale violated

0 2 U.S.C. S 441b(a) and S 434(b).

After an investigation was conducted, the Commission, on
S, 1985, determined to take no further action against

MPC, Michael S. Berman, as treasurer, and the AEA. Accordingly,
the fil-e in this matter has been closed. A copy of the final
General Counsel's Report in this matter is enclosed for your
information. The Act allows a complainant to seek judicial
review of the Commission's dismissal of this action. See
2 U.S.C. S 437g(a) (8).

If you have any questions please contact Maura White at

(202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure C s s p
General Counsel's Report
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December 21, 1984

4

C-
Ms. Lee Ann Elliott
Chairman
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1776

C,

cIO

Dear Ms. Elliott:

On December 7, 1984, you notified us that the Commission
"determined that there is reason to believe the Alabama Education
Association [("AEA")] violated 2 U.S.C. S441b(a) ... by making a
prohibited expenditure ... when it permitted its facilities and
telephones to be used to support the candidacy of Walter
Mondale." You ordered AEA to answer certain questions, and its
response is enclosed. You also invited us to "submit any factual
or legal materials which [we] believe are relevant to the
Commission's analysis of the matter." This letter is submitted
in response to the latter invitation.

In our initial response to this MUR on October 9, 1984, we
indicated that AEA Executive Director, Dr. Paul R. Hubbert,
authorized Mondale volunteers to use the telephones in the AEA
headquarters building during off-hours to make local calls in
support of the candidacy of Mr. Mondale. We indicated further
that Dr. Hubbert did not believe it was necessary to impose a
charge because (1) this off-hours use of AEA telephones did not
involve any additional expenditure of AEA resources, (2) Dr.
Hubbert was not familiar with the requirements of federal
election law, and (3) state law would have permitted state and
local candidates to use AEA's facilities in like circumstances
free-of-charge. In short, we asserted in our initial response
that the transaction in question involved, at worst, an
inadvertent violation of the Act. The attached response to the
Order to Submit Written Answers indicates that any such violation
was, in addition, inconsequential in amount. And, finally, Dr.

"- NERL

NATIONAL EDUCATION ASSOCIATION • 1201 16th St., N.W., Washington, D C 20036 • (202) W2.7035
MARY HATWOOD FUTRELL, President
KEITH GEIGER, Vice President 31 C R E

ROXANNE E. BRADSHAW, Secretary-Treasuresr
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Hubbert has asked me to assure the Commission that ABA will not
in the future allow its facilities to be used free-of-charge in
connection with any federal election.

Based on the foregoing, we respectfully request that the
Commission take no further action.

Sincerely,

Robert H. Chanin

Joy L. Koletsky

Attorneys for AEA

Enclosure

0

Cn



BEFORE THE FEDERAL ELECTION COMMISSION

In the Hatter of ) HUR 1776
)

Alabama Education Association )

RESPONSE OF THE ALABAMA EDUCATION ASSOCIATION TO
ORDER TO SUBMIT WRITTEN ANSWERS0

1. Based upon information provided by real estate agents in Montgomery,

th Alabama, AEA has determined that the fair market value for the "full-service

O) rental" of the facilities in question (including utilities, furniture and one

telephone) is $135.00.

2. AEA has determined that the fair market value for the use of the

remaining telephones is $28.11.
0

3. There were no additional telephone charges to AEA that related to or

resulted from the volunteers' use of the telephones.

I hereby declare under penalty of perjury that to the best of my

knowledge and belief the foregoing is true and correct.

Paul R. 'Jubbert

Date: December 21, 1984



January lit t985-

Ch, N. Steele : 2 .1 counsel - . -.

Al Election Commission
t iK Street, N.W. -V

b iigton, D.C. 20463

RE: MUR 1776 C

oar Mr. Steele:

This letter is the response of the Mondale for President

C-mmittee, Inc. ("MPC") to notification that the Commission has

determined there is reason to believe that MPC violated 2 U.S.C.
0

Sections 441b(a) and 434(b) by "accepting an in-kind contribution

^r from the Alabama Education Association ("AEA") in connection with

w the use of AEA's facilities and telephones by MPC volunteers."

O MPC believes that there was no violation of the Act on its

part and that the Commission should rescind this finding, find no

probable cause against MPC or take no further action in this

case. MPC should not be held liable for the unknown,

unauthorized and unratified acts of volunteers. For the Commis-

sion to hold the Committee liable in this instance would be

against sound principles of agency and would undercut the Commit-

tee's attempts to establish and maintain a management system

designed to insure compliance with the requirements of FECA

regarding the use of union facilities and with the requirements

of Chapter 96 of Title 26 to control committee expenditures.

Further, to assume that these volunteers were acting with the

Paid for by Mondale for President, Inc. -



co t of the Committ*e in this situation ignores .,the., ClI "

wei, of credible evidence which the Commission has before it.

our initial response to this matter, we indicated that

Elizi th Dunn and Elizabeth Nevil -- the Individuals alleged to

hav o tganized and overseen the use of labor phones -- were both

V.,X'"nteers in Montgomery, Alabama during the period just before

the Alabama primary. Both were local residents of the Montgomery

A ,ea. Ms. Dunn volunteered for approximately 6 weeks and Ms.

Nevil volunteered for approximately 2 1/2 to 3 weeks. Neither

individual was involved with the campaign prior to that time nor,

to our best knowledge, after the Alabama primary. Neither indi-

vidual worked outside the Montgomery area; and neither individual

received or was offered or promised any salary or expense reim-
0

bursement from the campaign at any time.

%"? As we also indicated in our initial response, a decision was

Lf made by the State Director not to use any labor facilities or

o phones in Alabama and neither of the campaign's two staff members

with authority to commit the campaign to the use of union phones

or facilities in Alabama (Scott Davis and Joel Odum) ever had

knowledge of, suggested or consented to such use. These facts

are established by the sworn affidavits attached to the initial

response.

In order for MPC to be held liable for the acts of these

volunteers in this instance, principles of agency law would

require that they, and in particular Ms. Nevil who established

and ran the AEA phone bank. have some authority, express or

apparent, to bind MPC by their acts. However, as is clear from



~idavit5 ,abiiIod with our origina& ~ ~

au. Ity existed.

"he cost for the use of ABA's phones or failitie s oild

havW1e en a qualified campaign expense if incurred by the

Co tee. The question in this instance is whether or not such

e se was incurred by the Committee. This issue has recently

been addressed by the Commission. In AO 1984-58, the issue was

"ether or not the Reagan-Bush '84 Committee had incurred an

eXpense for police and security services in the absence of any

atxeement or commitment on the part of the Committee. In its

opinion, the Commission made it clear that the Act and the

r) regulations intend that a qualified campaign expense must be

incurred by or pursuant to the authority of a candidate or

his/her authorized committee and that an expense is considered
0

incurred only if it is incurred by a person authorized by the

V candidate or the candidate's committee to incur such expense on

o behalf of the candidate or committee.

IV As stated in our original response, MPC set up procedures by

CD which only certain persons were authorized to approve and commit

the campaign to the use of labor phones and facilities. Neither
Ms. Dunn nor Ms. Nevil were ever given such authority Further,

at no time did MPC, through Mr. Scott or Mr. Odum ever convey to

AEA, or to anyone else, that Ms. Dunn or Ms. Nevil had authority

to commit the campaign to use of AEA phones or facilities. In

the absence of either express authority given by MPC to these

volunteers to act as its agents in this matter or any evidence

that AEA assumed such authority on the part of these volunteers,

MPC should not be bound by their acts. (See generally,



Re ement of Agency 2d, Sections 26 and 27.)

here was no ratification, express or implied,. of

the-40e of AEA phones and facilities by the Committee sihos Qch

use "s unknown to MPC and he Committee had no opportunity

eit4, to consent to or to disavow the actions of these volun-

t s.

M.PC acknowledges that there are circumstances under which a

Political committee might be bound by the actions of a volunteer

or in which a volunteer might be a bona fide agent of a political

conmittee. However, for the Commission to find MPC liable in

this instance would be to create an agency relationship between

MPC and these volunteers contrary to established agency princi-

o ples in the absence of any credible evidence and contrary to the

o sworn statements of the individuals involved. Further, such a

C finding would undercut the sound policy encouraging the esta-

blishment of orderly management procedures designed to insure
C3

compliance with Commission requirements and to avoid excessive or

unauthorized expenses.l/ Although, it would appear that the cost

of the use of AEA phones and facilities was de minimus in this

Sinstance (less than $200), payment of even this minimal amount by

MPC would establish a principle of liability which the Committee

cannot accept or agree to. Should the Commission find MPC liable

in such a case despite our best efforts to maintain an orderly

I/ The Commission's "Financial Control and Compliance Manual"
indicates that establishment of reasonable management control
systems and procedures may provide a basis for limiting the
committee's liability and for disavowing excessive or
unauthorized expenses. Chapter I, "General Election Financing",
p. I - 16.



s ma ent i trol, the effect would *mee tr I thee

rel e on the Commisoion's own guidelines and frustrate the

po of eficouraging development of such management Sy$tets and
pro ures.

ior the foregoing reasons MPC would respectfully request

th#O tie Commission rescind this finding, find no probable cause

aginst MPC or take no further action on this matter.

Respectfully submitted.

'k
David M. If shin EKL

General Counsel

0 Carolyn U. Oliphant

^I Deputy General Counsel

Lfl

0
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM9C

JANUARY 9, 1985

MUR 1776 - Comprehensive Investigative
Report #1 signed January 7, 1985

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 4:00,

January 8, 1985.

There were no objections to the Comprehensive

Investigative Report #1 at the time of the deadline.

0

CD



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

MUMORANDUM

TO:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel Or

January 8. 1985

MUR 1776 Comprehensive Investigative Rganrt #i

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[J]

[X]
[x]

[ ]
[ ]
[I]

[I]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[xi
[1

[I

[ ]

[ ]

[ ]
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BEFORE THE FEDERAL ELECTION 0O 6y

In the Matter of ) COMM' - Y)

Mondale for President ) MUR 47 o AI2
Committee, Inc; Michael S. Berman, ) JJI .
as treasurerl )
Alabama Education Association )

COPREHENSIVE INVESTIGATIVE REPORT -#

On September 6, 1984, Ralph Hettinga and the National Right

to Work Committee filed a complaint against Walter F. Mondale,

the Mondale for President Committee Inc., ("MPC*) Michael S.

Berman, as treasurer, and the Alabama Education Association

("AEA"). On October 10, 1984, the National Right to Work

WCommittee submitted additional information concerning its

complaint of September 6, 1984. The AEA submitted its response

0 to the complaint on October 9, 1984. On October 10, 1984, a

response to the complaint was submitted on behalf of MPC, Michael

S. Berman, as treasurer, and Walter F. Mondale.Lfl

On November 27, 1984, the Commission determined that there

is reason to believe the AEA, MPC, and Michael S. Berman, as

) treasurer, violated 2 U.S.C. S 441b(a). The Commission further

tr) determined that there was no reason to believe Walter F. Mondale

Gviolated 2 U.S.C. S 441b(a). Notification of the Commission's

finding was mailed to the respondents on December 7, 1984. On

December 20, 1984, counsel for MPC and its treasurer requested a

15 day extension of time to respond to the Commission's finding.

By letter dated December 27, 1984, counsel for MPC and its

treasurer were notified that the requested extension had been

granted and that their clients' response is due on January 11,

1985. On January 2, 1985 this Office received the response of



-2-

the AEA to the Commission's finding and order.

Following receipt of the responses of all of the respondents

in this matter, this Office will prepare a report to the

Commission containing recommendations with respect to the

respondents in this matter.

Charles N. Steele

Gene Counsel

it KnetKeJaeh--. Gross
Associate General Counsel

0

0

CI

0

Cr

In

0O



. FEDERAL ELECTION COMMISSION
WIASHINGTON, D.C. 20463

27, 4$4

David If shin, Esquire
Carolyn U. Oliphant, Esquire
Mondale for President Committee, Inc.
2233 Wisconsin Avenue, N.W., Suite 318
Washington, D.C. 20007

RE: MUR 1776

oD Dear Mr. Ifshin and Ms. Oliphant:

This is in response to your letter submitted on
December 20, 1984, in which you request a 15 day

o extension of time to respond to the reason to believe

oD finding made against your clients, Mondale for President
Committee, Inc., and Michael S. Berman, as treasurer.

I have reviewed your request and agree to the
Uextension. The response of your clients is due, therefore,

on January 11, 1985. If you have any questions, please
contact Maura White at 523-4143.

C Sincerely,

If Charles N. Steele
0Gen o . 7 f)

By:
Counsel



- w

;0M~les N. stls
**i ral CouiN1 -.l -o ;!,, ..

*40ral Election Com sions
* 35K Street, N.W. ; y

ashinqton, D.C. 20463 Cn -

RE : -LR1776

Dear Mr. Steele:

The Committee has received your notification that the Commission
found reason to believe against MPC in MUR 1776. Our response to your
letter is currently due on December 27. Due to the holidays, the
Committee's offices will be closed during that week, and Committee
personnel and attorneys will be out of town. Accordingly, we would
like an additional fifteen days to submit a response to the Commission's
finding. Our response will therefore be due on January 11, 1985.

Thank you for your attention to this matter.

o) Sincerely,

o, 0~
UCarolyr U. Olha

Deputy General Counsel
C)

Ln

00

Paid for by Mondale for President. Inc. .-
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20%3

December 7, 1984

RTRREET REQUESTED

Robert Chanin, Esquire
Joy Koletsky, Esquire
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Koletsky:

The Federal Election Commission notified your client, the
o Alabama Education Association, on Septenber 14, 1984, of a

complaint alleging violations of certain sections of the Federal
o Election Campaign Act of 1971, as amended ("the Act"). A copy of

the complaint was forwarded to your client at that time. We
acknowledge receipt of your client's explanation of this matter

Ln which was dated October 9, 1984.

o Upon further review of the allegations contained in the
complaint and information supplied by your client, the
Commission, on November 27 1984, determined that there is reason

0D to believe the Alabama Education Association violated
2 U.S.C. S 441b(a), a provision of the Act, by making a

V) prohibited expenditure in connection with a federal election when
it permitted its facilities and telephones to be utilized to
support the candidacy of Walter Mondale.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter
within 15 days of your receipt of this notification. In
addition, please submit answers to the enclosed order to answer
questions within 15 days of your receipt of this letter.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Letter to Robert Chanin
Page 2

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(3) and 437g(a)(12)(A) unless you notify
the Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact Haura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Procedures

o Order with questions

0

0

Vr

Mf



In the Matter of ) UR 1776)
Alabama Education Association )

ORDR TO SUMIT WRIYI"8E 11S

To: Alabama Education Association

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

V) questions attached to this Order.

19r Such answers must be submitted under oath and must be

o forwarded to the Commission within 15 days of your receipt of

0 this Order.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this day of

4z t, 1984.

C

LAn

ATTEST:

Rarjaie W. Emmons
Secr ary to the Commission

Attachment
Questions



tnttrrogatories to: Alabama Educotion A* ooation.

1. State the fair market value of the facilities, including

space, furniture and utilities, used by volunteers on behalf of

Walter Mondale during the period of March 4, 1984, through

March 12, 1984, at the Alabama Education Association, 422 Dexter

Avenue, Montgomery, Alabama.

2. a) State the fair market value of the telephones utilized

by volunteers on behalf of Walter Mondale during the period of

March 4, 1984, through March 12, 1984, at the Alabama Education

Association, 422 Dexter Avenue, Montgomery, Alabama.

b) State the amount of any additional telephone charges to

the Alabama Education Association, including the cost of long

distance calls, related to or resulting from, the volunteers' use

of the telephones.

Ln

C

CO
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2O4V3

December 7, 1984

David Ifahin, Esquire
Carolyn Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:

On September 14, 1984, the Commission notified your clients,
Walter F. Mondale, Mondale for President Committee, Inc. (OMPCO),
and Michael S. Berman, as treasurer, of a complaint alleging
violations of certain sections of the Federal Election Campaign

o Act of 1971, as amended. We acknowledge receipt of your

explanation of this matter on October 
10, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by your clients, the

Ln Commission determined on November 27, 1984, that there is reason
to believe MPC and Michael S. Berman, as treasurer, violated

oD 2 U.S.C. SS 441b(a) and 434(b) by accepting an in-kind
contribution from the Alabama Education Association (*AEA*) in
connection with the use of the ARA's facilities and telephones by

oMPC's volunteers. The Commission also determined that there is
no reason to believe Walter F. Mondale violated 2 U.S.C.

tn SS 441b(a) and 434(b).

Go You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter
within 15 days of your receipt of this notification.

The Office of General-Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your clients, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Letter to David If Shin and Ceroly- Ql p.hant.
Page 2

This matter will remain confidfttial in accordanoo wth,
2 U.S.C. S 437g(a)(4) (B) and 437g(a)(12)(A) unless yOU notify
the Commission in writing that your clients wish the matter to be
made public. If you have any questions, please contact Naura
White, the staff member assigned to this matter, at (202)323-
4143.

Sincerely,

C airman

Enclosure
o Procedures
0

LI)

0

C

U)



THE' FUS L NCt

In the Matter of )
Walter F. Mondale;
Mondale for President Committee, Inc.; ) NUR 1776
Michael S. Berman, as treasurer; )
Alabama oucaaion Association )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of November 27,

1984, do hereby certify that the Commission took the following

actions in MUR 1776:

1. Decided by a vote of 6-0 to find reason to
0' believe the Alabama Education Association

violated 2 U.S.C. S 441b(a).

o 2. Decided by a vote of 6-0 to find reason to
believe the Mondale for President Committee,

o Inc., and Michael S. Berman, as treasurer,
violated 2 U.S.C. S 441b(a) and S 434(b).

3. Decided by a vote of 6-0 to find no reason to believe
Walter F. Mondale violated 2 U.S.C. S 441b(a)

oD and S 434(b).

4. Decided by a vote of 6-0 to direct the Office
of General Counsel to send appropriate letters
pursuant to these findings, and to send the
Order attached to the General Counsel's report
dated November 16, 1984.

co
Commissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decisions.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

+

I . tl .



FWERAL ELECTION C0MMISSION
WASHINGTON, D.C. 2603

MENORANDUM TO;

FROM4:

DATE:

SUBJECT:

CHARLES N. STEEI
GENERAL COUNSEL

MARJORIE W. E4MONS/JODY C. RANSOM9

DECEMBER 7, 1984

MUR 1776 - Order

The attached order, which was Commission approved

on November 27, 1984 by a vote of 6-0, has been signed

and sealed this date.

Attachment

LO

0

0

1W

C

LI)

W



MENO"ADUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

NOVEMBER 20, 1984

OBJECTIONS - MUR 1776 First General
Counsel's Report signed November 16,
1984

The above-named document was circulated to the

Commission on Friday, November 16, 1984 at 2.00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche X (comments attached)

This matter will be placed on the Executive Session

agenda for Tuesday, November 27, 1984.

0

0

Lfl

0

Lrl

co

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

UMR&NDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N., STEELE
GENERAL COUNSEL

MARJORIE W. Wmr*S/JODY C. RANSOM

NOVEMBER 19, 1984

OBJECTIONS - MUR 1776 First General
Counsel's Report signed November 16,
1984

The above-named document was circulated to the

Commission on Friday, November 16, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, November 27, 1984.

eq
t
Of

0D



MEMORANDUM TC

FROM:

DATE:

SUBJECT:

v4

The above-named document was circulated to the

Commission on Friday, November 16, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name (s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, November 27, 1984.

W

0
0

Ln

W)

I~~~ W1- ~ .f~

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 463

CHARES N. STEELE

GENERAL COUNSEL

MARJORIE w. ZUMs*DI O DY C. RANSOM9

NOVEMBER 19, 1984

OBJECTION - MUR 1776 First General
Counsel's Report signed November 16,
1984



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20403

MEMORANDUM

TO:

* FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

Novemnber 16, 1984

MUR 1776 -FirstGeneral Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of____ ___

Open Session_______ _____

Closed Session____
0

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[Xi
[Xi
[ ]

C]
C]
C]

C]
C]
C]

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

other (see distribution
below)

[1

[ ]

C]

C]

C]

C]



3.125 'sowp
-5Z

Washing , Dc 20463
0% r iU 51

I)ATE AN4D TIME OF TRANSMITTAL MUR 1774,

3Y OQC TO THE COMMISSION 0O..jit It. D&-TCONLP-L&T PCS D

DAUT OFNOIICATION TO
RESPODN L14 L4
STAFFNIE;Iik White

COMPLAINANTS' NAMES: Ralph Hettinga and the National Right 
to

Work Committee

RESPONDENTS' NAMES: Walter F. Mondale; Mondale for President

Committee, Inc.; Michael S. Berman, as

treasurer; Alabama Education Association

RELEVANT STATUTE: 2 U.S.C. S 44lb(a)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

SUIMARY OF ALEATIONS

On September 6, 1984, Ralph Hettinga 
and the National Right

to Work Committee filed a complaint 
against Walter F. Mondale, the

Mondale for President Committee Inc. 
("Committee"), Michael S.

Berman, as treasurer, and the Alabama 
Education Association

("AEA'). The complaint alleges that the Committee 
utilized the

facilities and telephones of the Alabama 
Education Association

and failed to pay for such use, in violation 
of 2 U.S.C. S 441b(a)

and 5 434. l/

Ln
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Ln

0

Lfl
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FAC'A AD Z3IM ANT8

(a) The facts

The complainants' allegations are based upon the affidavit
of a private investigator who infiltrated the Committee's
headquarters in Montgomery, Alabama. According to the
complainants, the "affidavit reflects that, from March 4 through
March 12, 1984, AEA permitted the Mondale campaign to use its
offices and telephone bank to conduct a partisan get-out-the-vote
campaign on Walter Mondale's behalf directed at members of the

,to general public." The complainants assert that their review of
"FEC filings made by the Mondale campaign through July 1984

o reveals that Mondale has neither paid for nor been billed for the
o use of AEA's facilities and phones, even though two of the
cy, individuals mentioned in the affidavit, Tina Hester and JohnLn
(0 Knight, have received expense money from the Mondale campaign

and, therefore, the Mondale campaign knew or must have known of
,the phone bank operation." 2/ The complainants conclude that
L) "[tihis constitutes a violation of 2 U.S.C. S 441b inasmuch as
00 Mondale is required to pay fair market value for the use of union

2/ Although the complainants stated that excerpts from theCommittee's July filing were attached to the complaint, thefilings were omitted but subsequently provided on September 12,1984 (Attachment 1). The excerpts show a debt of $92.42 owed toTina Hester by the Committee for "expense reimbursement" and nineexpenditures totalling $180 to John Knight for "travel."
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-18*l tht -e4~. aur tPrivate inveet ith

Associated Invetigators, Inc. of Washingtn., D.C*. iO~unteered

. .Ihiv rVices 'to *lz.beth lV l . ... I arc 1 -. . ... t'..,

M~t~d~s I~o gceeryheadqurters' (492 SouthCu~ tet n
to, *edatel acetd'T af ft Conte8 that on

i. AA* 2, *4s, be *gait 'reported to 'M4ondale's#, i. ad a

, put to work checking. a list of volunteers amd& ion guest '

Sist against the.Democratic Club list, checking ok nonda ' .

-supporters.' According to the affiant, he was 1ai by ]li*abetb

Nevil that 'a telephone bank would be operating b4., 46Wtht
ABA was contributing the telephones." 4/ On Irch4, lb4, the

96l affiant claims to have reported to ABA's heafguarters and wax

escorted by Elizabeth Nevil to an office with e ghO r nine

desks, each with a telephone. 5/ It is the affiant's contention.-

3/ The affidavit states that Elizabeth Nevil told another"
Tndividual at a later time that she was a "paid employee of the
Mondale campaign, but had not received a check in some time.'
But see below.

4/ The affiant states that he was told the phone banks would be
operating from 2 p.m. to 6 p.m. on Sunday, and from 6:30 p.m. to
9 p.m. the rest of the week. His affidavit, however, indicates
that on one weekday the phones were used as early as 1:30 p.m.

5/ At this time the affiant claims to have been told that 'use
of the telephones had been authorized by Paul Hubbard."
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and three others "called indIvidu e 'b

0 at the ANA:s phone banks along with other individuals;-on two of

the three days the affiant made tel*Vne Calls to aes on the

/ .The volunteers were also provided with a one-page scr ipt,
volunteer information, and several"pae t of the '.=.oratic Club

C membership roster* according to the affiant, Attached to the
coplaint was a "Telephone Rink Script' and, a UTelephone Bank
Information Slip' upon which was the notation 'Demcrats for Good
Gowerit.' Thescr-i:pt and information slip related to
canite preferece, rides to the polls, literature, and the
recruitment of additional volunteers.

7/ According to the affidavit, the telephones used were
equipped with a VATS line, but the line was not needed. It is
alleged, however, that long distance calls were made by Elizabeth
Nevi' on March 12, 1984, *in an effort to obtain beer for the
victory party.'

8/ The affidavit asserts that Elizabeth Nevil told him that the
list 'had been provided by John Knight, a County Commissioner and
an officer of the Alabama Democratic Conference,' and that
Richard Carter said the list had been 'used repeatedly in
numerous campaigns and had been obtained from another candidate.'



registered voters list and on the other day made calls from a

"new list3 which had "approximately fifty alphabetized pages."

With respect to the "new list," an excerpt of which was appended

to the complaint, the affiant contends that Elizabeth Nevil

stated that it contained "predominantly white blue-collar

workers," but did not know its origin. 9/

On October 10, 1984, one of the complainants in this matter

submitted a letter, accompanied by a September 13, 1984, news

article in the Birmingham Post-Herald, which states that since

the filing of the instant complaint "both Mondale campaign

M officials and ABA officials have essentially admitted the

oD violations to newspaper reporters." The complainant contends

o that the statement of Elizabeth Dunn, "coordinator for Mondale's

campaign in the 2nd Congressional District," that "'We had lots
V)

of phone banks, not just AEA's...'" indicates that "illegal

subsidies may extend beyond the AEA situation, and the

investigation should be expanded accordingly." (Attachment 2.)

LThis office's review of the Birmingham Post-Herald news

co article reveals that volunteers for Walter Mondale were reported

as conceding that they used a telephone bank at the AEA's office.

9/ The complainant appears to be insinuating that this "new
list" constituted the ABA's membership list which the
complainant's private investigator claimed to have seen at a
earlier date in the possession of Elizabeth Nevil. This office
notes, however, that no such direct allegation has in fact been
made, that the portion of the "new list" submitted with the
complaint was handwritten whereas the AEA's membership list was
described as a computer printout, and that most of the names on
the list appear to be of husbands and wives.



According to the news article, Paul Hubbert, an officer of the,

ANA, said that he had no knowledge of the ARA's phones being used

by Mondale volunteers, while Elizabeth Dunn admitted they waer

used before the March 13 presidential primary. 0/ The news

article also reported Ms. Dunn as saying that calls were made

every night by Mondale volunteers, not ARA employees.

On October 9, 1984, the ABA submitted its response to the

complaint (Attachment 3). 11/ The response of the ABA explains

that in late February of 1984 Paul Hubbert, the Executive

C) Director of the ARA, 12/ "authorized Elizabeth Dunn and other

%0 Hondale volunteers to use the telephones in the ARA headquarters

o building during off-hours to make local calls in support of the

0 candidacy of Mr. Mondale." The affidavit of Paul Hubbert was

included in the AEA's response. Paul Hubbert attests to the fact
Ln

that he was not present in the AEA headquarters building when the

alleged use of the headquarters took place and, therefore, he has

"no personal knowledge as to the specifics of such use."

Lt According to the affidavit, there is no "telephone bank" at the

c AEA as alleged, but rather a secretarial pool of approximately 10

10/ It was reported that "Hubbert said he authorized the use of
the telephones for AEA members to contact other AEA members."

11/ In its response the AEA alleges a violation of S 441b(a) by
the National Right to Work Committee in connection with its
payment of the salary of a private investigator who supported the
candidacy of Walter Mondale. A letter was subsequently mailed to
counsel for the AEA by this office, advising him that no action
could be taken with respect to the allegation because it did not
adhere to the procedural requirements of a proper complaint.

12/ Paul Hubbert "has primary responsibility for the day-to-day
operation of AEA, including the utilization of its facilities and
equipment," according to the AEA's response.
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desks, each with a telephone, which has existed "for many years"

on the headquarter's second floor. With respect to the

circumstances surrounding his authorization of the use of the

headquarters, Paul Hubbard explains that he was contacted by

Elizabeth Dunn, a Mondale volunteer, in late February of 1984 and

asked whether volunteers "could use the ARA telephones outside of

AEA's regular business hours to make local calls on behalf of Mr.

Mondale." Mr. Hubbert states in his affidavit that he consented

to the use and provided a key to the headquarters to Ms. Dunn.

Although Mr. Hubbert "did not specifically monitor the use of the

*0 AEA telephones by the Mondale volunteers," he was aware of their
o use of the secretarial pool "during off-hours for approximately a
C) ten day period immediately preceding the Alabama primary election

on Tuesday, March 13, 1984." 13/ The affidavit concludes that
In
0 the "off-hours use of the AEA telephones by the Mondale
V volunteers to make local calls did not involve any additional
C expenditure of AEA resources." It is noted in the AEA's response

Lfl that "AEA is prepared to send Ms. Dunn or Ms. Nevil a bill and/or
take such other remedial steps as may be appropriate."

13/ The affiant notes that when he authorized the use of theAEA's telephones he was "not familiar with the requirements of
2 U.S.C. S 441(b) [sic]."
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stated that it had

not enterec into any arrangement for the use of AUL acil tie, or

telephones with the Committee and that it believes such a

response to be accurate at this time as well. The ABA's response

emphasizes that the affidavit of the complainant's private

investigator, upon which MUR 1776 is based, "does not even refer

to the Mondale for President Committeew and that Scott Davis, the

Co nittee's Alabama State Coordinator, attested that

the Committee "did not' make use of any labor faclitIM-or

equipment in Alabama."

On October 10, 1984, the Committee responded to the

complaint's allegations (Attachment 4). It is the Committee's

position that "no use of AEA phones or facilities by volunteers

from the Montgomery field office was authorized, approved or,

known to the Committee until this past September 
when "

complainants announced to the press that this complaint was being

filed." According to the Committee, "[t]hose Committee employees

in Alabama who had the responsibility for authorizing and

overseeing phone bank use in Alabama were never told of the use

of AEA phones or facilities." Moreover, "[clommittee volunteers

from the Montgomery field office..* used AEA phones without

authorization from anyonewithin the Committee.* The Comittee

concludes that 0[b]ecaust such use by these volunteers was both

unauthorized and unknown to the Committee, the Commissi on should
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find no reason to believe that a violation of 2 V.*.C I 44.1b o..

434(b) occurred, and accordingly should dismiss this @,Qzlaint. '-

The Committee's response explains that it established

procedures for its use of union facilities to ensue compliance

with Commission regulations In Alabama "it was

the Committee's intent and policy to not 'ie any labor

facilities." 14/ Two individuals, Scott Davis (Alabama State

Coordinator) and Joe Adum (a consultant), were identified by the

Committee as being "responsible for authorizing and overseeing

all phone bank operations in the state." According to the

affidavit of Scott Davis, which was included with the Committee's
'0

response, he served as the Alabama State Coordinator from October

o 1, 1983, to March 15, 1984, and at no time did he authorize

C%1 Elizabeth Dunn or Elizabeth Nevil to use the AEA's phones or
Ln facilities and at no time during the Alabama primary campaign did

he authorize or become aware of "any use of labor phones or

facilities in the State of Alabama by Mondale volunteers." The
LO -affiant avers that his "first knowledge of any use of labor

Q phones or facilities in Alabama was on or about September 13,

1984 when [he) was advised of and subsequently read an article in

the Birmingham Post-Herald which alleged that labor phones had

been used by some Mondale olunteers in Montgomery, Alabama."

The affidavit of Jol Odum, a consultant to the Committee
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from February 19, 1984, to March 13, 1984, was also included

with the Committee's response. In his affidavit Joel Odum states

that he had *authority to authorize use of phones for GOMV and

polling operations* and that to his knowledge only Scott Davis

"had authority to allow or approve the use of labor phones for

the primary campaign in Alabama.* Joel Odum attests to the fact

that he did not set up any phone bank at the AEA or at 'any other

labor organization's facilities in the State of Alabama, whereby

Mondale volunteers used a labor organization's phones or

17 facilities." According to the affidavit, Joel Odum did not

%0 "authorize, suggest or approve the use of phones or facilities"

o of the ARA and was unaware of such use.

o With respect to the activities of Elizabeth Dunn and

Elizabeth Nevil, who were mentioned in the complaint, the
Lfl

Committee's reply states that they both were volunteers who

q7 worked in the Montgomery field office and who were not 
reimbursed

Cat any time "for their services or for their expenses."

Ln Elizabeth Dunn performed "general political organizing in the

O Alabama 2nd Congressional District" and Elizabeth Nevil

"organized volunteer phoning." The Committee's response explains

that based upon its inquires with Elizabeth Nevil "it would

appear that any use of AEA phones by these volunteers was limited

to use of 8 to 10 phones for approximately 10 days to 2 weeks

before the primary," and that the "[pihoning was done in the

evenings and weekend afternoons for about 3 hours from lists of

local area residents." According to the Committee's response,

Elizabeth Nevil is "unaware of any long distance calls having
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been made by herself or any other individual.' The affidavit of

Elizabeth Nevil confirms that she was not paid by the Committee

and that she did not consult with or receive authorization to use

ABA telephones or facilities from "Scott Davis, Joel Odum or from

any other individual from the Mondale Campaign." In addition,

Elizabeth Nevil stated in the affidavit that she did not discuss

her use of "labor phones or facilities with any individual from

the Campaign* and was not aware that such use could violate

federal election law. 15/

Lr) The Committee's response argues further that "Complainants

40 would have the Commission infer that because two individuals,

o Tina Hester and John Knight, subsequently received or were owed

o minimal expense reimbursements for items completely unrelated to

any use of phones, that this was sufficient to put the Committee
Lf

on notice that labor phones were being used.' The CommitteeC
insists that '(tihere is not one shred of evidence to support

. such a tenuous conclusion." John Knight was "never employed by

Mi the Committee" and "[i]f he did in fact give these volunteers a

CO list of registered voters, as is claimed, there is no evidence to

show that he had any knowledge of AEA phone use," according to

15/ The Committee's response explains that Scott Davis had 'very
little contact" with either Elizabeth Nevil or Elizabeth Dunn and
"[oin a few occasions, he was asked to provide them with campaign
materials to distribute and with information concerning Mr.
Mondale's projected visits to the Montgomery area." Moreover,
"Mr. Odum visited the office on at least one occasion but assumed
from his conversations with Ms. Dunn and Ms. Nevil that they were
doing their phoning only from the Mondale office."
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the Committee's response. 16/ As to Tina Hester, it is explained

that she was "briefly employed by the Committee" and spent one

week in Alabama. It is the Committee's position that there is

'no evidence that she took part in the ABA phone bank except

apparently to make a few calls on one evening unrelated to the

calls that other volunteers were making," or that "she ever

discussed or informed anyone from the Committee that ABA phones

were being used.' The Committee maintains that such use 'as Ms.

Hester may have made of these phones was clearly unauthorized,

isolated and de minimus."

OIn conclusion the Committee emphasizes that "any use of AEA

o phones or facilities in Montgomery by these volunteers was

o clearly unauthorized and unknown to the Committee," and that

'[s]uch use was against the policy of the Committee in Alabama
V?

and against the established procedures of the Committee." The
0

Committee maintains, therefore, that the "Commission should find

CD that such unauthorized use was not a contribution to or an

V) expenditure by the Committee."

00 (b) The Applicable Law

Pursuant to 2 U.S.C. S 441b(a), a labor organization is

prohibited from making a contribution or expenditure in

connection with a federal election, and a political committee is

prohibited from knowingly accepting any contribution prohibited

16/ The Committee notes that John Knight was apparently
'reimbursed approximately $280 for travel which was paid from
drafts to cover the cost of a car rental."
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by 2 U.S.C. S 441h.

The term "contribution' is defined at 2 U.S.C. S 431(8) (A)

to include any gift, subscription, loan, advance or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office.

The term "expenditure" is defined at 2 U.S.C. S 431(9) (A)

and 11 C.F.R. S 100.8(a)(1) to include any purchase, payment,

distribution, loan, advance, deposit, or gift of money or

anything of value made by any person for the purpose of

K, influencing any election for federal office. For purposes of

11 C.F.R. S 100.8(a)(1) the term "anything of value includes all

o in-kind contributions. 11 C.F.R. S 100.8(a) (1) (iv)(A).

o As set forth at 11 C.F.R. S 114.9(d) persons other than

officials, members and employees of a labor organization, who make
Ln

any use of the labor organization's facilities, such as by using

telephones or typewriters or borrowing office furniture, for

activity in connection with a federal election are required to

L) reimburse the labor organization within a commercially reasonable

Otime in the amount of the normal and usual rental charge as

defined in 11 C.F.R. S 100.7(a) (i)(iii) (B) for the use of the

facilities.

Under 11 C.F.R. S 100.7(a) (1) (iii) (A) goods or services

provided without charge or at a charge which is less than the

usual and normal charge for such goods or services is a

contribution. Examples of such goods or services include, but
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are not limited to: securities, facilities, equipment, supplies,

personnel, advertising services, membership lists and mailing

lists. If goods or services are provided at less than the usual

and normal charge, the amount of the in-kind contribution is the

difference between the usual and normal charge for the goods or

services at the time of the contribution and the amount charged

to the political committee. 11 C.F.R. S 100.7(a)(1)(iii)(A).

The term "usual and normal charge" for goods means the price

of those goods in the market from which they ordinarily would

have been purchased at the time of the contribution; and "usual

.40 and normal charge" for any services, other than those of an

o unpaid volunteer, means the hourly or piecework charge for the

o services at a commercially reasonable rate prevailing at the time

the services were rendered. 11 C.F.R. S 100.7(a) (1)(iii)(B).
L

(c) Application of the law to the factsC
The evidence in hand indicates that the facilities and

telephones of the AEA were utilized to support the candidacy of

Ln Walter Mondale in connection with the 1984 presidential primary

O election in Alabama. The record in this matter also demonstrates

that the AEA was not reimbursed for this use. Primary authority

for the day to day operation of the AEA is vested in the

Executive Director of the AEA who has admitted that he permitted

the AEA's facilities to be used for the purpose of making calls

"on behalf of Mr. Mondale." It cannot, therefore, be argued that

the use at issue was either unknown or unauthorized by the AEA.
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Clearly, the utilization of the ABA's facilities and telephones

to conduct partisan telephoning and electioneering on behalf of

Walter Mondale was for the purpose of influencing a federal

election. By permitting its facilities and telephones 17/ to be

used without charge to influence a federal election, it is the

view of this office that there is reason to believe the ABA made

a prohibited expenditure in connection with a federal election,

in violation of 2 U.S.C. S 441b(a). 18/

With respect to the Committee, it is the position of both

the ABA and the Committee that no use agreement or any other

*0 arrangement for the use of the ABA's facilities was entered into

o between the Committee and the ABA. The Committee insists that

o its employees who had responsibility for authorizing and

overseeing phone bank use in Alabama were never told of the use
Lfl of the AEA's facilities. The Committee has also maintained that

it was its intent and policy not to use any labor facilities in

Alabama. While some Committee volunteers apparently utilized the

in AEA's facilities on behalf of Walter Mondale, there is no

40

17/ In the view of this office there is insufficient evidence to
conclude that the AEA's membership list was utilized on behalf of
Walter Mondale. Moreover, there is no indication that the use of
this list was authorized by the AEA.

18/ The Office of the General Counsel does not share the
complainants' view that knowing and willful violations are at
issue. There is simply no proof at this time of "'defiance' or
'knowing, conscious, and deliberate flaunting' of the Act by the
AEA in this matter. AFL-CIO v. FEC, 628 F.2d 98, 101 (D.C. Cir.
1980), quoting Frank Irey, Jr. Inc. v. OSHA, 519 F.2d 1200, 1207
(3rd Cir. 1975).
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evidence that this use was sanctioned or authorized in any way by

the Committee. 19/ Indeed, the Comittee's State Coordinator in

Alabama has attested to the fact that no such authorization was

given. Moreover, Elizabeth Nevil has stated under oath that she

did not consult with, or receive authorization from, any

individual at the Committee concerning the use of the ABA's

facilities or telephones.

Although it is a settled proposition of law that the

principal is considered to have the knowledge that its agent

possesses within the scope of the agency, W.R. Grace and Co. v.

Western U.S. Industries, Inc., 608 F.2d 1214, 1218 (9th Cir.

o 1979), the fundamental question is whether the Committee's

o volunteers who utilized the AEA's facilities were agents, or

intended to be agents, of the Committee. Agency is created by
Ln

agreement of the parties and authority is conferred to the extent
C

that the creation results from the agreement between the

principal and agent that such a relation shall exist. 3 Am. Jur.

V) 2d Agency S 17. The principal must intend that the agent shall

0 act for him, the agent must intend to accept the authority and

act on it, and the intention of the parties must find expression

either in words or conduct between them. Id.

19/ This office notes that although Tina Hester, who was
"briefly" employed by the Committee, utilized the telephones at
the AEA to make calls one evening "unrelated to the calls that
other volunteers were making," her use of the phones was also
unauthorized, and she apparently did not inform anyone at the
Committee that the AEA's phones were being used.
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Under the foregoing standard and factual record, itt to the

view of this office that the Committee should not be found to be

liable for the use of the ABA's facilities by the Committee's

volunteers. There is no indication that their actions were

authorized or sanctioned by the Committee. There is also no

indication that these volunteers were agents of the Committee as

a result of either express or implied agency. It is, therefore,

the recommendation of this office that the Commission find no

reason to believe Walter F. Mondale, the Committee, and Michael

S. Berman, as treasurer, violated 2 U.S.C. SS 441b(a) and 434(b)

in connection with the use of the ABA's facilities and

0 telephones.

o RECOMMENDATIONS

1. Find reason to believe the Alabama Education Association
L

violated 2 U.S.C. S 441b(a).
0

2. Find no reason to believe the Mondale for President

0 Committee, Inc., Michael S. Berman, as treasurer, and Walter F.

I) Mondale violated 2 U.S.C. S 441b(a) and S 434(b), and close the

00 file as it pertains to these respondents.
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3. Approve the attached letters and Order.

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General

Attachments:
1 - Letter from complainant

C"! 2 - Letter from complainant
3 - AEA response
4 - NPC response
5 - Proposed letters (2) and Order (1)
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A COALITION OF EMPLOYEES AND EMPLOYERS

HEADOUARTERS AT THE NATION'S CAPITAL

0
L, r;,

September 11, 1984

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

a
a

Dear Mr. Gross:

in "'...

-o . - .'

as M - .,

On September 5, 1984, The National Right to Work CommittS'
and Ralph Martin (Bud) Hettinga, Jr., filed a complaint alleging
violations of the federal election laws by Walter F. Mondale and
Mondale for President Campaign Committee, as well as Alabama Edu-
cation Association.

o The excerpts from Mondale's July filing with the Commission,
which are referred to on page two of our complaint, may have beeno omitted. Copies are enclosed with this letter.

Lt Sincerely,

THE NATIONAL RIGHT TO WORK COMMITTEE

BY: . ,$_.c .
William A. Wilson, Vice President

, / gh

cc: Mr. Hettinga

Enclosures

.S'S"'N!GTON DC HEADOUARTERS: 8001 BRADDOCK ROAD. SUITE 500. SPRINGFIELD. VIRGINIA 22160 e TEL. (703) 321-9820

-Are:;cans must tave :he b" no, be CrPeed w :;mr abc! unaorz-

I • %1,,,Ir"
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Fill Stapler Company 51.46 -0- -0- 51.46

2200 Evergreen Street
Baltimore, Maryland 21216
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A COALITION OF EMPLOYEES AND EMPLOYERS

HEADCQUARTERS AT THE NATIONS CAPITAL
October 4, 1984

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
.325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross:

On September 5, 1984, The National Right to Work Committe
and Ralph M. Eetti-a, Jr., filed a complaint alleging that Ala-
b--. a Education Associa-ion had illegally provided a phone bank
--sidy to the Mondale campaign.

Since that date, both Mondale campaign officials and AEA
-officials have essentially admitted the violations to newspaper
reporters. See the enclosed article from the Birmingham Post-

oD Herald.

0 More in.ortant, Elizabeth Dunn, coordinator for Mondale's

CN' ca-amzain 4n Alabama's Second Congressional District, is quoted
as saying, "We had lots of phone banks, not just AEA's, ... " This

n indicates that illegal subsidies may extend beyond the AEA situation,

0D and the investigation should be expanded accordingly.

Sincerely,

0William A. Wilson, Vice President

WAW / gh

cc: Mr. Hettinga

Enclosure

. -... bscribed and sworn to be"cre me, a notary public, this

4 o-tary Pub ic

'.! 7cmmission exzires: 2: .,/f,-;7

i-N

Aqkackwt±QL)
" - -DO';=T-E=S 01 ..-CDO"K ROAD SUITE 5001 SrR!NGF'E' .';PGINA 22160*TEL 703 321-9j820
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A2 Stemrngfem Fml-wG- 'fs i§Y. S..,.m's~r 13, 1954

Mondale voluntee

. T:

rs c'oncede
AEA phone.s used in campaign

Urd w PTSL-_Azi know the Moodale worker-s used the AAf"t~~M-N TChr N) Y - Voe- for =alt. Mondale or thit they had a key to the AEA office.1', cce "e~ yereay that tLy used a telephone bazk at "I realy dmt know how they got the key," Eubbe-the. A.a.a.=a rucaion Aa o eztIono t cp2J sai. "There ar'e ==. keys aro d. I zame they !-:*o f& hi b: they said ,otJizgL . ;.ope. was done. have goC.e= it fro= somebody who had one."
The Nationai Richt to Woni Co~irtee has filed aco'- 'ait wx.n we r ecerz iec:on .o.n,!,.'. Eubbe-t sad he authorized the cm of tbe tWJephi€z"

- : -zi tEal me iMoncaic vr~cet~l! C27-2!i - for AE.A me~bersto contac. other =eube.'
n2%Ve :aic. 1-1 te-rse C: the e-40e:.1orie. The Right to Work C.~escompla!.-: said theseatu iz."v, said last C7nt moU2c was z~ o re inl moncase s IwJ'ek t at he 'ad no ::owlelge of t e AZA's phooes cscosu.e reoo-s.

o3 be!g med by Momdale vol=tees. Morcaze S*por"er said there was no viol tio ofBut M.zbeth Dum-. coordiaor for Mondale's ca.- electioa laws becase the telepbonm azd office spice
,4- 4 in the Znd C:p o-aJ Dis i c., aLd-ied they are snazdar.d LLAA e-per.se.wire used before AlIba-ma's March 13 presiden"tial Jul!a Mch ;s. a Montgomer.- lawye: and MaD-or #.-. ,. Monele., who is stppc-ed by the ..ZA leader- dale suppo,-te, sad the Right Lo Wo-k Co===.-C.e .-sh:. ca--i.d A.Uba=a in the p:=ary. plaint was frivolois. "It involved Do cost to Lte AMA,"

I.n ".'We had lors of pboe a not j, ALE.A.'s. but we be said.did use seven of thei. (pboes). and we did have caBs M. Du- n said that in an election "when anybodyOD going on every single night.," Mrs. Dumm said. "AZA donates any,.in, Ley think of it as an in-Ldmd con.-.b.
peopie didn't use the phooe. T7ey were all Mondale tion, which is legal"
voPne,,_-." The Pieht to Work coolaint was accomnied bF amMr. "a s2id a ke. to Le A.LA offi-e was =ade a::2cav: s:lneo Dr Je::'ev %aune.-, "wo :ere,,-vav'able to the Mondale group. E:bber said he did not =vas rea to i-2tze-me moncale cm ln .

R (a)



October 9, 1984

Charles N. Steele
General Counsel
F7ederal Election Conission

5 K Street, N.I.'.
;ashington, D.C. 20463

Re: 'UR 1776

Dear 1.r. Steele:

Cn September 14, 1984, you wrote to the Alabama Education
Association ("AEA") regarding the above !U'R, which is based upon
a complaint filed by the National Right to Work Committee
("NRVC") and Ralph Martin (Bud) Hettinga, Jr. The complaint
alleges that AEA violated the Federal Election Campaign Act Qf
1971 ("Act") by "pernitt[ing] the ,.ondale Campaign the use of its
offices and telephone bank to conduct a partisan get-out-the-vote
campaign on Walter 1Iondale's behalf directed at members of the
general public," without charging fair market value for such use.
The "facts" in support of this allegation are set forth in an
affidavit by Jeffrey Saunders that is attached to the complaint.
!:r. Saunders is a private investigator who was retained by the
.RWC. I have been authorized to represent AEA in this MUR, and
this response is submitted on its behalf.

Dr. Paul R. Hubbert is the Executive Director of AEA, and
has primary responsibility for the day-to-day operation of AEA,
including the utilization of its facilities and equipment.
Attached to this letter is an affidavit by Dr. Hubbert, in which
he sets forth the circumstances regarding the use of the AEA
telephones that is alleged in the Saunders Affidavit. Although
Dr. Hubbert's affidavit speaks for itself, it is helpful to
t-r...asize certain key points:

inasr.xch as the alleged use of the AEA telephones took
- o'.culotside of AEA's regular business nours (i.e., on Sundays

-f er 6:00 p.-. on week days) , and involved "Mondale worhers,

Lfl

C

Lfl

co

_OFFICE Of GENEAAL EL
I I .. " .-

T;T "L EDUCATION ASSOCIATO 1201 16t. N.... ~ ~ ~ AS S,., I ' AT I 20 C.t S. .'. "'P$hlr, ton, D C 203, 0212205

0:v T.' D FUTRELL. PresiOent DON CA RON Peiutiv, Dirteo
6.Ei7'. IEIGER. Vice Pres.et
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charles N. Steele 1984

not union employees, Saunders Affidavit# 1 6, Dr.,Hubbert
personal knowledge of the specifics of such usel

2. In late February 1984, Dr. Hubbert authored
Elizabeth Dunn and other Nondale volunteers to use te telephones
in the AEA headquarters building during off-hours to make local
calls in support of the candidacy of Mr. Mondalep and

3. This off-hours use of the AEA telephones did not
involve any additional expenditure of AEA resources, and, being
unfamiliar with the requirements of federal election law,
Dr. Hubbert concluded that it was Unnecessary to impose a charge
for such use. This conclusion was based, at least in part, on
the fact that it would have been permissible under Alabama law,
with which Dr. Hubbert was familiar, for candidates for state and
local political office to have used AEA facilities in like

Ccircumstances without charge.

I have discussed this MUR with Dr. Hubbert, and informed him
0 of the position taken by the Commission -- i.e., that AEA was
C) required to charge the Mondale volunteers for the fair market

value of their use of the AEA telephones. To the extent there
was a violation of the Act, it was inadvertent and AEA is
prepared to send Ms. Dunn or Ms. Neville a bill and/or take such
other remedial steps as may be appropriate. We would appreciate

C3 auidance from the Commission in this regard.

qq.

CD



T7%,e Saunders Affidavit refers to some volunt. 'Mo"44workers," (paragraph 6), one of whom allegedly -t* [b.a) that
the use of the telephones had been authorized by P, *ubard a
d. at paragraph 5. The affidavit does not even 'rfor to trhe
:ondale for President Committee, and as Scott Davis, Alabana
State Coordinator for the Comittee, _declares in the affidavit......

To my knowledge, the Mondale Committee did
not enter into any use agreements with any
labor organizations for the use of their
facilities in Alabama, nor did we make use
of any labor facilities or equipment in
Alabama.

Whereas MUR 1776 may involve, at worst, an inadvertent and
_.eative y inconsequential violation of the Act, the SaundersA ffidavit documents a far more significant breach of law. ForO he reasons set forth below, we submit that NRWC has violated

oD "'.S.c. 441(b) by utilizing its resources to support the
-- 1-'zE - of VNWalter ,:ondale.

vv;e begin with the undisputed fact that during the period
co-.'red by his affidavit -- i.e., March 1 through March 12;-

Lfl -:K. -- ':r. Saunders w;-as being paid by NRWC. On Thursday,
" -, "1984, !r. Saunders "volunteered [his] services" to work
or -.ondale. Saunders Affidavit, paragraph 2. His offer was

.ey accepted," id., and for the next 11 days he was
0ac-i .e2 engaged in performing functions in support of the

1ondale candidacy. Specifically:In

CO Friday, Vlarch, 2, 1984: "check[ed]" a list
of volunteers and a reception guest list
against the Democratic Club list, checking
off known Mondale supporters." Id. at
paragraph 3. -

Sunday, Marc4 4, 1984: "call[ed] members of
the Democratic Club and askled] their
preference among the candidates. If they
were for anyone other than Mondale, they
were thanked for their time and the conver-
sation ended. If they were uncommitted,
they were asked if they would like some
literature on .ondale. If they were for



C~r~s~: te~e4. Qctober9 IRS4,

ondale, they were asked if they could help
out or if they needed transportation to the
polls. A notation was made next to each
name on the list as to that Democratic Club
member's preference." Id. at paragraph 6.

Monday, March 5, 1984: "called- individuals
on the Democratic Club list." Id. at
paragraph 9.

Thursday, March 8, 1984: "worked the
telephone bank at AEA headquarters from 6:00
to 9:00 p.m. [calling] five pages of
geograpri.ical listings of registered voters."
id at paragraph 10.

Friday, V.arch 9,, 1984: "made calls from the
O'John Knight' list eliciting twice as many

.ondale responses than any others." Id. at
oD paragraph 11.

Sunday, M.arch 11: made calls from "the
Co 'John Knight' list." Id. at paragraph 12.

LI)
Monday, !'arch 12: "worked the telephone

o bank at AEA headquarters [and] made
approximately fifty (50) calls." Id. at
paragraphs 13-14.

nAlthough Mr. Saunders obviously performed the above functiors for
different reasons than did the other "volunteers," this

00 apparently did not diminish his effectiveness. To the contrary,
Ms. Neville, who was the person "in charge," was so impressed
that she "asked that [Saunders] run the telephone bank" on
March 11, 1984, which he in fact did "starting at 1 p.m. and
ending at 3:30 p.m." Id. at paragraph 12. And Mr. Saunders
motives are, of course, irrelevant vis-a-vis the impact this his
activities may have had on potential voters.

Inasmuch as the foregoing activities were engaged in by
'r. Saunders while he was being paid by, and with the full
nowledge of N?.WC, it is clear that NRWC funds were expended in

",it: cn cf 2 U.S.C. 441(b). ,oreover, unlike the situation

:i-h AEA, "e have here a knowing and .-illful violation by an
ent - t ' that 4s thcro ch ,." familiar wth t-h recuirements of the
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Act -- and, as the complaint in MUR 1776 indicates, with the
requirements of 2 U.S.C. 5 441(b) in particular. We ask that the
Commission, on the basis of this information ascertained in the
normal course of carrying out its supervisory responsibilities,
take appropriate action to remedy this violation (including
assessing NRWC the maximum allowable civil penalty) and to
prevent similar violations in the future.

Sincer ply,
ii ,/~ 2

,~ '1/"'
Robert H. Chanin

Attorney for Respondent
Alabama Education Association

RHC: sf

: ' ('-S )
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Complaint Filed By ))

THE NATION(AL RIGHT TO WORK COMMITTEE ))
AND

)
RALPH MARTIN (BUD) HETTINGA, JR. )

State of Alabama )
ss.

County of Montgomery )

AFFIDAVIT OF PAUL R. HUBBERT

o PAUL R. HUBBERT, being duly sworn, deposes and says:

01. I am the Executive Director of the Alabama Education

En Association ("AEA"). In this capacity, I have primary

oD responsibility for the day-to-day operation of AEA, including the

utilization of its facilities and equipment.

Ln 2. The AEA headquarters building is located at 422 Dexter

Avenue, Montgomery, Alabama. This building operates on a

five-day work week from Monday through Friday, and the regular

AEA work day is from 8:15 a.m. to 4:45 p.m. Unless there is a

specially scheduled meeting or other event, the AEA headquarters

building generally is not used for AEA business, and I generally

an not present in the building, other than at the above times.

3. I have reviewed the affidavit of Jeffrey Saunders in

MPo? 1776, in which he asserts that an t.A "telephone bank" was

MUR 1776



used by Mondale volunteers on Sundays and after 6s00 p.m. on week

days from Sunday, March 4, 1984 through Monday, March 12, 19 4.

i was not present in the AEA headquarters building when this use

allegedly took place and, since it allegedly involved "Mondale

workers, not union employees," Saunders Affidavit, paragraph 6, 1

have no personal knowledge as to the specifics of such use. It

should be noted, however, that Mr. Saunders' reference to an AEA

"telephone bank" is inaccurate. There is (and for many years has

been) on the second floor of the AEA headquarters building, a

secretarial pool which consists of approximately 10 desks, each

o with a telephone, separated by partitions. It is these

CV telephones to which Mr. Saunders presumably is referring.

Lfl

4. In paragraph 5 of his Affidavit, 
Mr. Saunders states

that Elizabeth Neville "told [him that use of the telephones had

been authorized by Paul Hubbard." To the best of my

U

recollection, the circumstances surrounding this authorization

are as follows:

a. In late February, 1984, I was contacted by

Elizabeth Dunn, who is my neighbor. Ms. Dunn and I

had several conversations during this period

regarding both her candidacy for the position of

Mondale delegate and the candidacy of Mr. Mondale for

President of the United States. In one of these

conversations, Ms. Dunn indicated that she was a 3b)



volunteer worker for Mr. Mondale, and asked whether

she and other volunteers could use the AEA telephones

outside of AEA's regular business hours to make local

calls on behalf of Mr. Mondale. I assented to such

use, and indicated that I would instruct my adminis-

trative assistant to provide her with a key to the

AEA headquarters building, which I subsequently did.

b. Although I did not specifically monitor the

use of the AEA telephones by the Ilondale volunteers,

I was aware that they were in fact usi.ng the tele-

phones in the secretarial pool on the- second floor of

the AEA headquarters building during off-hours for

approXimately a ten-day period immediately preceding
0

the Alabama primary election on Tuesday, March 13,

C1984.

Lfl
c. When I authorized the use of the AEA

telephones by the Mondale volunteers in late

February, 1984, I was not familiar with the

requirements of 2 U.S.C. §441(b) of the Federal

Election Campaign Act ("Act"), and did not feel

that it was necessary to consult with an attorney.

Inasmuch as the off-hours use of the AEA telephones

by the imondale volunteers to make local calls did not

involve any additional expenditure of AEA resources, (£)



z concluded that AEA was not required to impose a

charge for such use. 1 based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

ABA to make its facilities available for use by

candidates for state and local political office

without charge.

5. I have 'now been informed by the attorneys representing

AEA in this Y.UR of the position taken by the Commission vis-a-vis

the requirements of 2 U.S.C. 5441(b) -- i.e., that under this

o section, ABA was .required to charge the Mondale volunteers for

the off-hours use of its telephones to make local calls. To the

Ln extent there was a violation of the Act, it was inadvertent, and

o AEA is prepared to send a bill for the amount in question to Ms.

Neville or Ms. Dunn, and/or to take such other remedial steps as

may be appropriate.

PAUL R. HUBBERT

Sworn to before me and
subscribed in my presence
this day of , 1984.

Notary Public

(vCo ic",4ssior E-xpires: _______



, • )

Complaint Filed By
)

THE NATIONAL RIGHT TO WORK COMMITTEE )
)

AND
)RALPH MARTIN (BUD) HETTINGA, JR. )
)

MUR 1776
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"o

State of Alabama ) we
ss.

County of !4ntgomerv )

AFFIDAVIT OF PAUL R. HUBBEkT

PAUL R. HUBBRT, being duly sworn, deposes and says:

o 1. 1 am the Executive Director of the Alabama Education

Association ("AEA"). In this capacity, I have primary
LIn

responsibility for the day-to-day operation of AEA, including the

utilization of its facilities and equipment.

2. The AEA headquarters building is located at 422 Dexter

Ln
C Avenue, Montgomery, Alabama. This building operates on a

five-day work week from Monday through Friday, and the regular

AEA work day is from 8:15 a.m. to 4:45 p.m. Unless there is a

specially scheduled meeting or other event, the AEA headquarters

building generally is not used for AEA business, and I generally

=.n not present in the building, other than at the above tirnes.

. have reviewed the affidavit o' -e'fre -" aurders in

".C1 1-4, in which he asserts that an AFA "te.ephone bank" was

-A



used by Mondale volunteers on Sundays and after 6:00 p. m. on week

days from Sunday, March 4, 1984 through Monday, March 12, 1984.

1 was not present in the AEA headquarters building when this use

allegedly took place and, since it allegedly involved "Mondale

workers, not union employees," Saunders Affidavit, paragraph 6, 1

have no personal knowledge as to the specifics of such use. It

should be noted, however, that Mr. Saunders' reference to an AEA

"telephone bank" is inaccurate. There is (and for many years has

been) on the second floor of the AEA headquarters building, a

CO secretarial pool which consists of approximately 10 desks, each

with a telephone, separated by partitions. It is these
0

telephones to which Mr. Saunders presumably is referring.

IA 4. ;In paragraph 5 of his Affidavit, Mr. Saunders states

0
that Elizabeth Neville "told [him] that use of the telephones had

been authorized by Paul Hubbard." To the best of my

En recollection, the circumstances surrounding this authorization

are as follows:

a. In late February, 1984, I was contacted by

Elizabeth Dunn, who is my neighbor. Ms. Dunn and I

had several conversations during this period

regarding both her candidacy for the position of

-ondale delegate and the candidacy of M'r. Mondale for

President of the United States. In one of these

conversations, !.s. Dunn indicated that she was a

3(17)
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"A.

volunteer worker for Mr. Mondale, and asked whether

she and other volunteers could use the AEA telephones

outside of AEA's regular business hours to make local

calls on behalf of Mr. Mondale. I assented to such

use, and indicated that I would instruct my adminis-

trative assistant to provide her with a key to the

- headquarters building, which I subsequently did.

. Although I did not specifically monitor the

use of the AEA telephones by the Ilonda!p volunteers,

: was aware that they were in fact usir.g the tele-

phcnes in the secretarial pool. on the second floor of

the AEA headauarters building during off-hours for

approximately a ten-day period immediately preceding

the Alabara prirary election on Tuesday, March 13,

1964.

c. When I authorized the use of the AEA

telephones by the Mondale volunteers in late

February, 1984, 1 was not familiar with the

requirements of 2 U.S.C. §441(b) of the Federal

Election Campaign Act ("Act"), and did not feel

that it was necessary to consult with an attorney.

:nasuch as the off-hours use of the AeA telephcnes

bm: the I-'ondale vclunteers to make lccal calls did not

olve any al:tional expenditure cf -A rescurces,
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1 concluded that AEA was not required to impose a

charge for such use. I based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

AEA to make its facilities available for use by

candidates for state and local political office

"hout charce.

5. I have now been informed b% the attorneys representing

7- . this MU? of the position taken by the Com.ission vis-a-vis

0re_1urernents c- 2 U.S.C. 5441(b) -- i.e., that under this
0

section, AEA was recuired to charge the IMondale volunteers for0

CN, the cff-hours use of its telephones to make local calls. To the

l e:*:tent there was a violation of the Act, it was inadvertent, and

0
- "is prepared to send a bill for the amount in question to '.s.

"Ce',iie or Ms. Dunn, and/or to tahe such other remedial steps as

10 may be appropriate.

PAUL R. HUBBERT

E,:orn to before me and
sub-scribed in my presence

.is AZ" day of /.KT . ( 1984.

/ -' . . /

,o ary Public

- cion E i n .ires: ,.
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October 10, 1984

Cnarles N. Steele
Ge:ieral Counsel
Federal Election Commission
1315 K Street NW

s.%in~ton, D.C. 20463

Re: iUR 1776

Dear l.tr. Steele:

].. s ie- "er is the res.;onse of the Mlondale cr President

-Co;..,Lttee, Inc. ("the Comnmittee") to the complaint filed with the

Co~.;,ssion by the National Right to Work Committee ("NRWC") and
0

Ral.ph Martin (Bud) Hettiinga, Jr. (together "the Complainants") on

V e.,te.:Zer 6, 1964. / This cohtplaint alleges that the Committee

gI faile to Pay for and resort the use of labor phones or facilities.

0 C r violation of 2 U.S.C. Sections 441b and 434(b). Complainants

.ase their allegations on an affidavit from Jeffrey Saunders, a

i informant of NRWC who apparently was employed to pose as a

volinteer with the Mondale campaign in Montgomery, Alabama. Mr.

Sauners claimis that he made phone calls to identify potential

:.onrdale sapporters on six occasions between March 4 and 12, from

t;-e Alaba;.ia Education Association ("AEA") offices in Montgomery.

+-- other na,:ed responcent is the Alabama Education
o z. eA

Pic 1. P:
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Complainants infer from the fact that. two individuals,

mentioned in the affidavit subsequently received or are owed

minimal expense reimbursements from the Committee, that MPC "knew

or must have known" of the use of ABA's phones by Mondale

volunteers. However, based on the Committee's inquiries into the

allegations of this complaint, no use of ARA phones or facilities

by volunteers from the Montgomery field office was authorized,

approved or, known to the Committee until this past September

when Complainants announced to the press that this complaint was

being filed.

Those Committee employees in Alabama who had the

responsibility for authorizing and overseeing phone bank use in

Alabama were never told of the use of AEA phones or facilities.

Co nmittee volunteers from the Montgomery field office, who were

unaware of the FECA requirements regarding labor phones or

facilities, used AEA phones without authorization from anyone

within the Committee. Because such use by these volunteers was

both unauthorized and unknown to the Committee, the Commission

should find no reason to believe that a violation of 2 U.S.C.

441b or 434(b) occured, and accordingly should dismiss this

complaint.

I. Factual Background
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I Alaoa;;a, it was the Coranrittee's intent and policy to not

se 4n1% labor facilities. Two individuals, Scott Davis, Alabama

azaze coordinator, and Joel Odum. a consultant to the Committee,

;:ere res o ssible for authcrizing and overseeing all phone bank

oerdtioas in tne state. As evidenced by their affidavits

zttached hereto as exhibits A and B, neither of theta authorized

. e of any labor phones or facilities in Alabama and it was

-ever -rou;ht to their attention that there was such use.

_ n D :, and Elizabeth Nevil aere, to the best

9 .n.- of the Committee, volunteers who worked in the

0 .oncale 1ontgolmery office. Both are local residents of

o c:ontk:onery, Alabama. At no time aere they reimbursed by the

Co.mittee for their services or for their expenses.

.:rs. Dunn perfc:--Fed general political organizing in the

' .2 Congressional District and Ms. Nevil organized

NA volunteer phoning. Based on our inquiries with Ms. Nevil

C concerning the allegations of this complaint it would appear that

any use of AEA ?hones by these volunteers was limited to use of 8
co

to 10 phones for approxia:-tely 10 days to 2 weeks before the

primary. Phoning was done in the evenings and weekend afternoons

for about 3 hours from lists of local area residents. Ms. Nevil

was unaware of any long distance calls having been made by

r.=rsef or any other individual. As evidenced by Ms. Neville's

a::ioavit, attached hereto as Exhibit C, she did not receive

k -J11 1 fo.11 anyone inA the Comittee to use zhese -hones.

. ._ -. iit_ cnact .ith eithe idivicual. On a

it;



, c Ccasions, he. .,as asked to provide thiem -.ith caipain.

materials to distribute and with inforination concernin9 r.

aio ale s projected visits to the Montgoiery area. Mr. Odum

visited the office on at least one occasion but assumed from his

conversations with Mrs. Dunn and Ms. Nevil that they were doing

cneir pnoning only from the Mondale office. Neither

:'r. Davis nor Mr- Odum at any time suggested that these

7c!;nzeers should use labor .hones.

~o:iths' anding that neither the Comittee nor any authorized

a oen f of the Committe- ever consulted: consented, suggested,

or.c . r p._roved the use of these Dnones. Co:.plainants

qT w;o.l have the Coinmiiss.ion infer that because tw.o individuals,

Tina Hester and John Knight, subsequently received or were owed
0

aiin,-nal expense reimbursements for items completely unrelated to0
an, an" use of phones, that this was sufficient to put the Committee

L on notice that labor phones were being used. There is not one

o shred of evidence to support such a tenuous conclusion. Mr

Knight was never employed by the Committee. He apparently was

reimbursed approximately $280.00 for travel which was paid from-

00 drafts to cover the cost of a car rental. If he did in fact

give these volunteers a list of registered voters, as is claimed,

there is no evidence to show that he had any knowledge of AEA

phone use.

Tina Hester was briefly employed by the Committee and spent

a--roxi,-ately one week in AlabsMtia. The .Comrmittee reimbursed her

:or so,:e expenses 'n the amount of $150.00 and still oa.;es her

- 2-. . These ezpenses -,ere pri..ariLy for fcod. She *was also

4q(2)



m9
Sout 0. ~ is- -no ev~nc tha took atn

Z'4A phone bank except apparently -to make a few calls on one

ovenin- unrelated to the calls that other volunteers were making.

There is similarly no evidence that she ever discussed or

informed anyone from the Committee that AEA phones were being

usea. It is clear that she did not do so. Such use as Ms.

Hester maj have miade of these phones was clearly unauthorized,

isolated and de ninimius.

ii. Co.clusion

Based on the faces as determined by our inquiries into this

-_. _ use cf AEA %-ones or facilities in :,cntgo:fiery by

these volunteers was clearly unauthorized and unknown to the

comimittee. Recognizing the importance of establishment of
0

_.zanagement controls oy a publicly financed campaign, the

Co,,:ittee set up its system of use agreements and the requirement

c,--" prior consent precisely in order to maintain control over its

e.:endiures for phones. In this instance, such use was not made

witn the cooperation, prior consent, in consultation witn or at

tie request of Mr. Mondale, the Committee or any authorized age.ttn



I Committee. Such use was against the polic y Of the

Co;,-i3ttee i:4 Alabama and against the established procedures of

the Commirittee. The Commission should find that such unauthorized

use was not a contribution to or an expenditure by the Committee.

Respectfully submitted,

David M. Ifshin' 4/

General Counsel

Carolyn U. Oliphant
aDeputy General C6unsel

Ln

0

CD

Ln
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Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
P -erlint Comimittee froan October 1, 1983 to March 15, 1984.

To iiiy knowledge, Elizabeth Dunn and Elizabeth Nevil served
as u;reimbukirsed volunteers in the Mondale field office in
..oriyu :ry, Alabama.

At iio Li;ae dic! I aut.erize Elizabetih Dunn or Elizabeth
i ev.l to use labor Dhones or Zacilities at the Alabama
E'uc.ution Association or at any other labor organization
.--a" .1 _t.ies.

At no ti;;ie did I suggest that any volunteers, employees, or
field offices snould Crse labor phones or facilities.

At nio ti, r*i2 the Alabama primary campaign did I
auz-i.crize or was I a..,are o' cny use of labor phones or facilitles
,.r, ti,& state of Alabama by iMondale volunteers.

±-'y first knowledge of any use of labor phones or facilities0 in Alabama was on or about September 13, 1984 when I was advised

o of and subsequently read an article in the Birmingham Post-Herald
which alleged that labor phones had been used by some Mondale

C" voluiteers in M1ontgomery, Alabama.

Ln I hereby ,declare under penalty of perjury that the foregoing
o -'e and correct to the best of my knowledge, information, and

belief. 28 U.S.C. Section 1746

Ln Signed_

0O Executed on.



Af f dav ,t oJoel Odut%,

Joel Odum, being duly sworn, deposes and says:,

I served in Alabama as consultant for the Mondale
for President Committee from February 19 to March 13, 1984.

My area of responsibility was to oversee GOTV and polling
operations throughout the state of Alabama. I had authority to
authiorize use of phones for GOTV and polling operations.

To :,,, knowledge, the on1 other representative oE the
A ca ign who nad aut.hority to allow or approve the use of

-ones for the priir.ary campaign in Alaba,,a was Scott Davis,
-- -a=e coordiAnazor.

;id not set up --ny phone banks at the Alabama EducationC-n Or. I- a. f4le a-o in c a-iliti" si
or~oe6r lab oranizatin' Ls in

. - AlibZia, -1:ereby 1onale voluntears ;sed a labor
o'-- z -zions nones or facilities.

I did not authorize, sucggest, or approve the use of phonesor facilities of the Alabama Education Association by Mondale
o volunteers.

0 I ;v;as una.are that phones or facilities of the Alabama
%- Education Association in Montgouery, Alabama were being used by

CncZa. -e volunteers.

T,:, .; eno; 71ed , Elizabeth Dunn and Elizabeth Nevil were

t ounteers in the Mondale field office in Montgomery who were
Is only fro;0, the phones in the Montgomery field office.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, informlation, andbeliez. 28 U.S.C. Section 1746.

Signed/

Executed on.' //9 /?/
/i



Af ta~. of Elizabetn Nevil

Elizaoeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in Montgomery,
Aianama.

I was nout paid by the Mondale Committee nor were my expenses
rei.Ib.rsei by the Committee.

I did not consult with or receive authorization to use these
. :r facilities from Scott Davis, Joel Odum or from any
ot~er individual from the Mondale Campaign and no such individual
s~, :~ ed that I use AEA phones to call Mondale supporters.

I did not discuss my use of labor phones or facilities with
a. inidividual from the Campaign and was not avare that such use

_i, uer any circumstances, violate any law cr regulation of
-- eeal Election Ca-Paig-In Act since such use is permitted

"nuer Alaba: a state law and labor phones are frequently used for
st te and local elections.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
zelief. 28 U.S.C. Section 1746.

Signed

Executed on:

C

Lfl

CO~
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Charles N. Steele
General Counsel
Federal Election CoUiission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1776 cJn
a 0

Dear Mr. Steele:

On October 10, 1984, the Mondale for President Committee, Inc.
submitted its response to MUR 1776. At that time, as noted in our
cover letter, we did not have signed affidavits from Scott Davis
and Elizabeth Nevil and therefore we submitted unsigned copies.

We have now received the signed copy of Mr. Davis' affidavit

and would request that it be attached to our response and made part
of the record in this matter. We will submit a signed copy of Ms.
Nevil's affidavit as soon as it is returned to us.

Very truly yours,

Carolyn-T. Oliphant
Deputy General Counsel

/(to)

cL

LO

0

, i i(I I(,r t -,. N14.: ,|ih t,,ir Pres.,idet tin -,,I"""W
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Af fidavit ofSctDai

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, Elizabeth Dunn and Elizabeth Nevil served
as unreimbursed volunteers in the Mondale field office in
Montgomery, Alabama.

At no time did I authorize Elizabeth Dunn or Elizabeth
Nevil to use labor phones or facilities at the Alabama
Education Association or at any other labor organization
facilities.

At no time did I suggest that any volunteers, employees, or
field offices should use labor phones or facilities.

At no titne during the Alabama primary campaign did I
authorize or was I aware of any use of labor phones or-facilities
in the state of Alabama by Mondale volunteers.

0 My first knowledge of any use of labor phones or facilities

in Alabama was on or about September 13, 1984 when I was advised
of and subsequently read an article in the Birmingham Post-Herald

o which alleged that labor phones had been used by some Mondale
volu.-iteers in Montgomery, Alabama.

SI hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and

o belief. 28 U.S.C. Section 1746

0 o Signed

LOl Executed on:-

Sworn to and subscribed before me this the 10th day of October,

1984.

'(



RISIn AVRn,
r'on, 1O.C. 200c m,: 2 0,2-625-.100

November 5,.1984

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1776

Attention: Maura White

Dear Mr. Steele:

Enclosed please find a signed affidavit from Elizabeth Nevil.
We originally submitted a copy of this affidavit unsigned as Exhibit C
to our response in MUR 1776.

We regret the delay in providing you with.a signed affidavit from
Ms. Nevil. However, the original affidavit was lost in the mail and a
new one had to be drafted and signed.

Very truly yours,

--

Carolyn U. Oliphant
Deputy General Counsel

L

c.J

0M

0D

Lf

0
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Affidavit of Elizabeth Nevil

Elizabeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in Montgomery,
Alabama.

I was not paid by the Mondale Committee nor were my expenses
reilnburseu by the Committee.

I did not consult with or receive authorization to use these
or facilities froii Scott Davis, Joel Odum or 'rom any
-:;aiviual rol the :ondale Campaign and no such individual

;ugested tnaz I use AEA phones to call Mondale supporters.

I did not discuss my use of labor phones or facilities with
any individual from the Campaign and.was not aware that such use
could, under any circumstances, violate any law or regulation of
t.e Feaeral Election Campaign Act since such use is permitted

o unAer Alabama state law and labor phones are frequently used for
state and local elections.

I hereby declare under penalty of perjury that the foregoingo is true and correct to the best of my knowledge, information, and
-ei=ef. 2cw U.S.C. Section 1746.

Signed

Executed on: _'______

Sworn and subscribed before me this 2nd day of November, 1984.

q (I -Z)
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S FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Chanin, Esquire
Joy Koletsky, Esquire
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin an5 Ms. Koletsky:
The Federal Election Commission notified your client, the

Alabama Education.Association, on September 14, 1984, of a
complaint alleging violations of certain sections of the Federal

o Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint was forwarded to your client at that time. We
acknowledge receipt of your client's explanation of this matter

in which was dated October 9, 1984.

O Upon further review of the allegations contained in thecomplaint and information supplied by your client, theCommission, on , 1984, determined that there is reason

to believe the Alabama Education Association violated
2 U.S.C. S 441b(a), a provision of the Act, by making a

Ln prohibited expenditure in connection with a federal election when
it permitted its facilities and telephones to be utilized to
support the candidacy of Walter Mondale.

You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter
within 15 days of your receipt of this notification. In
addition, please submit answers to the enclosed order to answer
questions within 15 days of your receipt of this letter.

The Office of General Counsel would like to settle this
matter through conciliation.prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Letter to Robert Chanin
Page 2

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12) (A) unless you notify
tbe Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact Maura
White, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

Lee Ann Elliot
Chairman

Enclosures
Procedures
Order with questions

Mn

U)

i .
.



aEFolm TzE fDR"t BLUC'fOR C000IS81O9

In the Matter of )
)Alabama Education Association )

MUR 1776

ORDER TO SUBMIT WRTTN ANSWERS

To: Alabama Education Association

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within 15 days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 1984.

Lee Ann Elliott

ATTEST:

Marjorie W. Emmons
Secretary to the Commission.

Attachment
Questions



Znterrogatories to: Alabama Education Aasoiatiork

1. State the fair market value of the facilities, including

space, furniture and utilities, used by volunteers on behalf of

Walter Mondale during the period of March 4, 1984, through

March 12, 1984, at the Alabama Education Association, 422 Dexter

Avenue, Montgomery, Alabama.

2. a) State the fair market value of the telephones utilized

by volunteers on behalf of Walter Mondale during the period of

March 4, 1984, through March 12, 1984, at the Alabama Education

Association, 422 Dexter Avenue, Montgomery, Alabama.

b) State the amount of any additional telephone charges to

0 the Alabama Education Association, including the cost of long

distance calls, related to or resulting from, the volunteers' use
0

of the telephones.

Ln

Lfl

6NI)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:

On September 14, 1984, the Commission notified your clients,
EWalter F. Mondale, Mondale for President Committee, and Michael

S. Berman, as treasurer, of a complaint alleging violations 
of

certain sections of the Federal Election Campaign Act of 1971, as
amended.

o The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by you, there is no reason to believe that your clients

Ln violated 2 U.S.C. SS 441b(a) and 434(b). Accordingly, the
Commission closed its file in this matter as it pertains to your

oD clients.

This matter will become a part of the public record within

30 days after the file has been closed with respect to 
all

respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will

cnotify you when the entire file has been closed.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

5s)



DC. 204 6

Attention: )taura White
RE: MUR 1j776

*Dar Mr. Steele:

ilnclosed please'find a signed affidavit from Elisabeth Nevil.
We originally submitted a copy of this affidavit unsijted as Exhibit C
to our response in KUR 1776.

We -regret the delay in providing you with a signed affidavit from
$s. Nvil. However, the original affidavit was lost in the mail and a

o new one had to be drafted and signed.

o Very truly yours,

) epCarolyn U. Oliphant
Deputy General Counsel

In

0D -' C

C.0 .

Paid for by Mondale for President, Inc. .-



Affi~it Of R11 a,i~yj

Elizabeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in MongMesY V.
Alabama.

I was not paid by the Mondale Committee nor were my expenses
reimbursed by the Committee.

I did not consult with or receive authorization to use these
phones or facilities from Scott Davis, Joel Odum or from agy
other individual from the Mondale Campaign and no such individual
suggested that I use AEA phones to call Mondale supporters.

I did not discuss my use of labor phones or facilities with
any individual from the Campaign and was not aware that such use
could, under any circumstances, violate any law or regulation of

oD the Federal Election Campaign Act since such use is permitted
under Alabama state law and labor phones are frequently used for

-- state and local elections.

I hereby declare under penalty of perjury that the foregoing
o is true and correct to the best of my knowledge, information, and

belief. 28 U.S.C. Section 1746.

LI)

0 Signed

Executed on:

CO

Sworn and §ubscribed before me this 2nd day of November, 1984.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 23, 1984

CERTIFIED MAIL
RETU RECEIPT REQUESTED

William A. Wilson, Vice-President
The National Right to Work Committee
8801 Braddock Road
Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

On October 10, 1984, the Federal Election Commission
received a letter alleging that the National Right to Work
Committee violated sections of the Federal Election Campaign Act,
as amended. The allegations do not meet certain specified
requirements for the proper filing of a complaint. Thus, no

O action will be taken on this matter unless the allegations are
refiled meeting the requirements for a properly filed complaint.

k If the matter is refiled, you will be notified at that time.

61 This matter will remain confidential for 15 days to allow
O for the correction of the defects. If the defects are not cured

and the allegations are not refiled, no additional notification
will be provided and the file will be closed.

CIf you have any questions, please call Maura White, at

Lt (202)523-4143.

00 Sincerely,

Charles N. Steele
G neral Counsel

• By: Kenneth A. G s
Associate G eral Counsel

Enclosure
Copy of Improper Complaint



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 23, 1984

Robert H. Chanin, Esquire
Rational Education Association
I201 - 16th Street, N.W.
Washington, D.C. 20036

Dear Mr. Chanin:

We have received the response you submitted on behalf of
your client, the Alabama Education Association, on October 10,
1984, in connection with MUR 1776. Within your response you
raise the possibility of a violation of the Federal Election
Campaign Act of 1971, as amended ("the Act") by the National
Right to Work Committee.

The 1976 amendments to the Act and Commission regulations"-7 require that a complaint meet certain specific requirements.
0 Since your letter does not meet these requirements, theCommission can take no action at this time to investigate this
04 matter.

U') However, if you desire the Commission to look into the
matter discussed in your letter of October 10, 1984, to determineif the Act has been violated, a formal complaint as described in1 2 U.S.C. S 437g(a)(1) must be filed. Requirements of this
section of the law and Commission regulations at 11 C.F.R.

0 S 111.4 which are a prerequisite to Commission action are
detailed below:

Lfl
CD (1) A complaint must be in writing. (2 U.S.C.

S 437g(a) (1)).

(2) Its contents must be sworn to and signed in the
presence of a notary public and shall be
notarized. (2 U.S.C. S 437g(a) (1)).

(3) A formal complaint must contain the full name and
address of the person making the complaint.
(11 C.F.R. S 111.4).

(4) A formal complaint should clearly identify as a
respondent each person or entity who is alleged to
have committed a violation. (11 C.F.R. S 111.4).



4tter to Rbert H.Chanip

(5) A formal complaint should identify the source
of information upon which the complaint is based.
(11 C.F.R. S 111.4).

(6) A formal complaint should contain a clear and
concise recitation of the facts describing the
violation of a statute or law over which the
Commission has jurisdiction. (11 C.F.R. 5 111.4).

(7) A formal complaint should be accompanied by
supporting documentation if known and available to
the person making the complaint. (11 C.F.R.
S 111.4).

Finally, please include your telephone number, as well as the
full names and addresses of all respondents.

Enclosed is a copy of Commission regulations, and your
attention is directed to 11 C.F.R. SS 111.4 through 111.10 that

GOM deal with preliminary enforcement procedures. Also, enclosed is
a compilation of-Federal Election Campaign laws on which these
regulations are promulgated. I trust these materials will be

o helpful to you should you wish to file a legally sufficient
complaint with the Commission. The file regarding this

CI' correspondence will remain confidential for a fifteen day time
period during which you may file an amended complaint as
specified above.

If we can be of any further assistance, please do not

q hesitate to contact me at (202) 523-4143.

CSincerely,

Lt Charles N. SteelecOGener ounse

Associate Gen a ounsel

Enclosures
Excerpts
Procedures

cc: National Right to Work Committee



Nn. 24
tns~on fee 6

I,Re: ARM11776

Dear Mr. Steele: t

On October 10, 1984, the Mondale for President Comittee, Inc.
subitted its response to NUR 1776. At that time, as noted in our

vo4.r letter, ye did not have signed affidavits from Scott Davis
an4 lizsabet Nevil and therefore ye suboitted unsisned copies.

We have now received the sige copy of r. Davis affidavit
and-would request that it be attadhed tot our responae and made part
of the re"6rd in this matter. We wl1 submit a signed copy of Ms.
Nevil's affidavit as soon as it is returned to us.

Very truly yours,

Deputy General Counsel

Paid for by Mondale for President, Inc..4-
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Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, Elizabeth Dunn and Elizabeth Nevil served
as unreimbursed volunteers in the Mondale field office in
Montgomery, Alabama.

At no time did I authorize Elizabeth Dunn or Elizabeth
Nevil to use labor phones or facilities at the Alabama
Education Association or at any other labor organization
facilities.

At no time did I suggest that any volunteers, employees, or
field offices should use labor phones or facilities.

At no time during the Alabama primary campaign did I
authorize or was I aware of any use of labor phones or-facilities
in the state of Alabama by Mondale volunteers.

My first knowledge of any use of labor phones or facilities
- in Alabama was on or about September 13, 1984 when I was advised

of and subsequently read an article in the Birmingham Post-Herald
oD which alleged that labor phones had been used by some Mondale

volunteers in Montgomery, Alabama.

11) I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and

o belief. 28 U.S.C. Section 1746

Sige

n
Executed on:_ _ _

Sworn to and subscribed before me this the 10th day of October,

1984.





FEDERAL ELECTION COMMISSION
WAHNGTON. D C 20463

October 12, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert H. Chanin, Esquire
Joy L. Koletsky, Esquire
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Kolestsky:

On September 14, 1984, you were notified that the Federal
loo Election Commission received a complaint from Ralph Hettinga and

CD the National Right to Work Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended, by your client, the Alabama Education Association. We

acknowledge receipt of your response 
on October 9, 1984.

This is to inform you that on October 10, 1984, the
Commission received a supplemental letter from the complainant

T pertaining to the allegations in the complaint. We are enclosing
a copy of this letter. Please note that your response time is

C not enlarged by receipt of this supplemental material.

V) If you have any questions, please contact Maura White,
G the staff member assigned to this matter at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

/\

By Kenneth A. Gross -

Associate General Counsel

Enclosure



o ht To rk' mmDeitta6 [0, A a 4]

CO.L1;TION OF EVPLOYEES AND EMPLOYERS

:0%1, T TH-E NATiON'S CAPITAL

October 4, 1984

Kenneth A. Gross
Associate General Counsel
Federal Election Ccmnission
1225 K Street, N.W.
Washingcn, D.C. 20463 -1

ear . Gross:

On September 5, i9S4, The National Right to work Co.Tnitte
and Ra2:-.v. Rett-'.cTa, Jr., fled a complaint alleging that Ala-:'-: ---= ' - ==.-: - : .- "-a :_ le; a .  _ .- svideda -. zne bank

" " : z. .. r~a-e c;-a cn.

Since that da-ze, both Mlondale campaign officials and AEA
.. c-f'c als have essentially admitted the vioatic.s to nev':spaer

reporzers. See the enclosed article from the Birmingham Post-
-M" Herald.

C,.

0 • ore i,por I an, , El zabeth Dunn, coordinator for -Iondale's
C., ca-.aicn in Alabama's Second Congressional District, is quoted

as sa'ing, "1e had lots of phone banks, not just AEA's, ." This
indicates that illegal subsidies may extend beyond the AEA situation,

o) and .he z.nvestiga ticn should be expanded accordingly.

Sincerely,

cWillim A. Wilson, Vice President

WAW /gh

cc:.r. Hettinga

Enclosure

£ubscribed and swor.n to before me, a notary public, this
R'" cf d a 1984:

. - C -7:--.S:: _ " r -- .
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FEDERAL ELECTION COMMISSION
WASHI.CTO%, D C 20463

October 12, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776

Dear .r. Ifshin and Ms. Oliphant:
C

On September-14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as

o amended, by your clients, Walter F. Mondale, Mondale for
President Committee, Inc., and Michael S. Berman. We acknowledge

ck receipt of a part of your response on October 10, 1984, the
remainder being due by October 16, 1984.Lfl

C:) This is to inform you that on October 10, 1984, the
Commission received a supplemental letter from the complainant

%T pertaining to the allegations in the complaint. Enclosed please
find a copy of this letter. Please note that your response time

C is not enlarged by receipt of this supplemental material.
Ln

If you have any questions, please contact Maura White,
G the staff member assigned to this matter at (202)523-4143.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure



toal..I Mo. tO Work* rT Tl"ttBe

. CO/.jTO OF E',PLOYEES AND EI,PLOYERS

T.2- NATIONS CA;TA._
October 4, 1984

:e....e. A. Gross
;:.ssocia-e General Counsel
Federal Election Commission
125 "K Street, N.W.;.as'-inceon, D.C. 20463 ., +

"a.h... Gross:

On Sezte bem b 5, 1 T4, e National RighI to WNork Committ
-- *. l -" ., .ed a com!air,-: alleging ta- a*=- -. ~ "-- "=-a- --- A "-; -! -r-.i_= :

a S n Sza n

ONO*e :hat a-:=, bc-h .:cndale ca.'igCn .- cia s an" AEA
c:_zaas ave essenti-al. admitted the violatins tc n':sa.er
rezzr- - = s. See -the enclosed article from the 3i..incha, .ost-

S... Herald•
0Me "orzant, Ezabeth Dunn, coordinator for .ondale's

cL'.a:cn 4n Alaba-a's Second Congressional District, is quoted
a - - "'e had :t-E cf ;hone hanks, nct Jst AEA's, ...

_4noicates. that illegal, subsidies may extend beyond the AE. situaton,
investication sh-u!d be expanded accordingly.

C

Sincerely,

co William A. Wilson, Vice President

V':A+ W g h

CC: e ttinca

-c-osure

Sbcr:.bed and swo.:crn to before -me, a notary tublic, this
.- (i~J.P1984: :/ L.. _ " - , "

- F

.- .. - ., ', . -
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DATE: October 12, 1984

TO: Charles Steele

FROM: JOY L. KOLETSK t
Staff Counsel

mRE: MUR 1776

(4 With respect to my letter to you of
.October 9, 1984, I have enclosed the
executed affidavit in connection with the

Oabove MUR.

Ln

0

C

Ln

OFFI& GENERAL CC*EL
NAT EDUCATION IATION
1201 SWleh Street, N.W.
Washington, D.C. 20036
(202) 822-7035



)
Complaint Filed By )

)
THE NATIONAL RIGHT TO WORK COMMITTEE )

)
AND

)
RALPH MARTIN (BUD) HETTINGA, JR. )

)

MUR 177fr0

40

State of Alabama )
ss.

County of Montgomery )

AFFIDAVIT OF PAUL R. HUBBERT

cm

PAUL R. HUBBERT, being duly sworn, deposes and says:

o 1. I am the Executive Director of the Alabama Education

Association ("AEA"). In this capacity, I have primary

oD responsibility for the day-to-day operation of AEA, including the

utilization of its facilities and equipment.

2. The AEA headquarters building is located at 422 Dexter

LP
Avenue, Montgomery, Alabama. This building operates on a

five-day work week from Monday through Friday, and the regular

AEA work day is from 8:15 a.m. to 4:45 p.m. Unless there is a

specially scheduled meeting or other event, the AEA headquarters

building generally is not used for AEA business, and I generally

an not present in the building, other than at the above times.

3. I have reviewed the affidavit of Jeffrey Saunders in

MUR 1776, in which he asserts that an AEA "telephone bank" was



WS
2.

used by Mondale volunteers on Sundays and after 6:00 p.m. on week

days from Sunday, March 4, 1984 through Monday, March 12, 1984.

I was not present in the AEA headquarters building when this use

allegedly took place and, since it allegedly involved "Mondale

workers, not union employees," Saunders Affidavit, paragraph 6, I

have no personal knowledge as to the specifics of such use. It

should be noted, however, that Mr. Saunders' reference to an ABA

"telephone bank" is inaccurate. There is (and for many years has

Vt been) on the second floor of the AEA headquarters building, a

0-11 secretarial pool which consists of approximately 10 desks, each

with a telephone, separated by partitions. It is these
0

telephones to which Mr. Saunders presumably is referring.

LI 4. In paragraph 5 of his Affidavit, Mr. Saunders states

that Elizabeth Neville "told [him] that use of the telephones had

been authorized by Paul Hubbard." To the best of my

Lf recollection, the circumstances surrounding this authorization

are as follows:

a. In late February, 1984, I was contacted by

Elizabeth Dunn, who is my neighbor. Ms. Dunn and I

had several conversations during this period

regarding both her candidacy for the position of

Mondale delegate and the candidacy of Mr. Mondale for

President of the United States. In one of these

conversations, Ms. Dunn indicated that she was a



3.

volunteer worker for Mr. Mondale, and asked whether

she and other volunteers could use the AEA telephones

outside of AEA's regular business hours to make local

calls on behalf of Mr. Mondale. I assented to such

use, and indicated that I would instruct my adminis-

trative assistant to provide her with a key to the

AEA headquarters building, which I subsequently did.

b. Although I did not specifically monitor the

use of the AEA telephones by the Mondale volunteers,

I was aware that they were in fact using the tele-

phones in the secretarial pool on the second floor of

the AEA headquarters building during off-hours for

Ln approximately a ten-day period immediately preceding
0

the Alabama primary election on Tuesday, March 13,

c1984.

Ln c. When I authorized the use of the AEA

telephones by the Mondale volunteers in late

February, 1984, I was not familiar with the

requirements of 2 U.S.C. §441(b) of the Federal

Election Campaign Act ("Act"), and did not feel

that it was necessary to consult with an attorney.

Inasmuch as the off-hours use of the AEA telephones

by the Mondale volunteers to make local calls did not

involve any additional expenditure of AEA resources,



4.

I concluded that AEA was not required to impose a

charge for such use. I based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

AEA to make its facilities available for use by

candidates for state and local political office

without charge.

5. I have now been informed by the attorneys representing

N AEA in this HUR of the position taken by the Commission vis-a-vis

the requirements of 2 U.S.C. §441(b) -- i.e., that under this

section, AEA was required to charge the Mondale 
volunteers for

^0, the off-hours use of its telephones to make local calls. To the

Ln extent there was a violation of the Act, it was inadvertent, and

0
AEA is prepared to send a bill for the amount in question to Ms.

0D Neville or Ms. Dunn, and/or to take such other remedial steps as

Ln may be appropriate.

PAUL R. HUBBERT

Sworn to before me and
subscribed in my pe~sn e
this 4$- day of 1984.

Notary Public

My Commission Expires: / I _____



z

TO:

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

LL.



Cha-r a . Steele
General, Counsel
?edoeal lection Commission -+

1325 'Sgtreet, NN
Washington, D.C. 20463

Re: 1 1776

Dear Mr. Steele:

As we indicated in discussing our extension of time to
respond to this matter, we have made every effort to file our

! completed response by today, October 10, 1984. In order to
submit this response as soon as possible, however, we have

- submitted copies of two unsigned affidavits-Exhibit AAffidavit
of Scott Davis and Exhibit C, Affidavit of Elizabeth Nevil. The

O signed copies of these exhibits have not yet been received by MPC
from Mr. Davis and Ms. Nevil, who both reside in Alabama.

We will submit signed Affidavits as soon as they are
) received.

0

Very truly yours,

Carol U. O iplant
Deputy General Counsel

Paid for by Mondale for President. Inc. -4-



October. 10p, 194 4'

Geeral Counsel
Federal 3lection Commission
1325 K.Street NW
Washington, D.C. 20463

Re: MUR 1776

Dear Mr. Steele:

This letter is the response of the Mondale for President

O Committee, Inc. ("the Committee") to the complaint filed with the

lV Commission by the National Right to Work Committee ("NRWCO) and

Ralph Martin (Bud) Hettinga, Jr. (together "the Complainants") on
0

September 6, 1984. 1/ This complaint alleges that the Committee

failed to pay for and report the use of labor phones or facilities

o in violation of 2 U.S.C. Sections 441b and 434(b). Complainants

1W base their allegations on an affidavit from Jeffrey Saunders, a

o3 paid informant of NRWC who apparently was employed to pose as a

volunteer with the Mondale campaign in Montgomery, Alabama. Mr.

Saunders claims that he made phone calls to identify potential

Mondale supporters on six occasions between March 4 and 12, from

the Alabama Education Association ("AEA") offices in Montgomery.

1/The other named respondent is the Alabama Education

Association.

Paid for by Mondale for President, Inc. -OW-



Complainants infer from the fact that two 4 da 

mentioned in the affidavit subsequently received or are owed

minimal expense reimbursements from the Committee, that MPC "knew

or must have known" of the use of ABA's phones by Mondale .

volunteers. However, based on the Committee's inquiries into the

allegations of this complaint, no use of ARA phones or facilities

by volunteers from the Montgomery field office was authorized,

approved or, known to the Committee until this past September

when Complainants announced to the press that this complaint was

being filed.

Those Committee employees in Alabama who had the

responsibility for authorizing and overseeing phone bank use in

I' Alabama were never told of the use of AEA phones or facilities.

Committee volunteers from the Montgomery field office, who were
0

unaware of the FECA requirements regarding labor phones or

LO facilities, used AEA phones without authorization from anyone

o within the Committee. Because such use by these volunteers was

W both unauthorized and unknown to the Committee, the Commission

o should find no reason to believe that a violation of 2 U.S.C.

Ln 441b or 434(b) occured, and accordingly should dismiss this

complaint.

I. Factual Background



p ocedures, is incorporated in this response.

In Alabama, it was the Committee's intent and policy to not

use any labor facilities. Two individuals, Scott Davis, Alabama

state coordinator, and Joel Odum. a consultant to the Committee,

were responsible for authorizing and overseeing all phone bank

operations in the state. As evidenced by their affidavits

attached hereto as exhibits A and B, neither of them authorized

the use of any labor phones or facilities in Alabama and it was

never brought to their attention that there was such use.

Elizabeth Dunn and Elizabeth Nevil were, to the best

O' knowledge of the Committee, volunteers who worked in the

M, Mondale Montgomery office. Both are local residents of

- Montgomery, Alabama. At no time were they reimbursed by the

o3 Committee for their services or for their expenses.

Mrs. Dunn performed general political organizing in the
Ln

Alabama 2nd Congressional District and Ms. Nevil organized0
volunteer phoning. Based on our inquiries with Ms. Nevil

cconcerning the allegations of this complaint it would appear that

f any use of AEA phones by these volunteers was limited to use of 8

CO to 10 phones for approxiamtely 10 days to 2 weeks before the

primary. Phoning was done in the evenings and weekend afternoons

for about 3 hours from lists of local area residents. Ms. Nevil

was unaware of any long distance calls having been made by

herself or any other individual. As evidenced by Ms. Neville's

affidavit, attached hereto as Exhibit C, she did not receive

authorization from anyone in the Committee to use these phones.

Mr. Davis had very little contact with either individual. On a



l •

Ln

0

L)

OD

few oveasions, he was asked to provide them with campaion

materials to distribute and with information concerning Mr.

Mondale's projected visits to the Montgomery area. Mr. Odum

visited the office on at least one occasion but assumed from his

conversations with Mrs. Dunn and Ms. Nevil that they were doing

their phoning only from the Mondale office. Neither

Mr. Davis nor Mr. Odum at any time suggested that these

volunteers should use labor phones.

Notwithstanding that neither the Committee nor any authorized

agent of the Committee ever consulted, consented, suggested,

authorized, or approved the use of these phones, Complainants

would have the Commission infer that because two individuals,

Tina Hester and John Knight, subsequently received or were owed

minimal expense reimbursements for items completely unrelated to

any use of phones, that this was sufficient to put the Committee

on notice that labor phones were being used. There is not one

shred of evidence to support such a tenuous conclusion. Mr

Knight was never employed by the Committee. He apparently was

reimbursed approximately $280.00 for travel which was paid from

drafts to cover the cost of a car rental. If he did in fact

give these volunteers a list of registered voters, as is claimed,

there is no evidence to show that he had any knowledge of AEA

phone use.

Tina Hester was briefly employed by the Committee and spent

approximately one week in Alabama. The Committee reimbursed her

for some expenses in the amount of $150.00 and still owes her

$92.42. These expenses were primarily for food. She was also



,paid out of drafts. There is 'no evidence that shetook prt. in ..,

the ABA phone bank except apparently to make a few calls on one

evening unrelated to the calls that other volunteers were making.

There is similarly no evidence that she ever discussed or

informed anyone from the Committee that AEA phones were being

used. It is clear that she did not do so. Such use as Ms.

Hester may have made of these phones was clearly unauthorized,

isolated and de minimus.

Ii. Conclusion

Based on the facts as determined by our inquiries into this

matter, any use of AEA phones or facilities in Montgomery by

these volunteers was clearly unauthorized and unknown to the

Committee. Recognizing the importance of establishment of

management controls by a publicly financed campaign, the

f , Committee set up its system of use agreements and the requirement

LM of prior consent precisely in order to maintain control over its

oD expenditures for phones. In this instance, such use was not made

with the cooperation, prior consent, in consultation with or at

the request of Mr. Mondale, the Committee or any authorized agent

0O



of the Coommittee. Such use was against the policy of the

Committee in Alabama and against the established procedures of

the Committee. The Commission should find that such unauthorized

use was not a contribution to or an expenditure by the Committee.

Respectfully submitted,

David M. If shind
General Counsel

CarolyhU. Oliph t
Deputy General Counsel

0

C

V)
0



Affidavit of Scott Davis

Scott Davis, being duly sworn, deposes and says:

I served as Alabama state coordinator for the Mondale for
President Committee from October 1, 1983 to March 15, 1984.

To my knowledge, Elizabeth Dunn and Elizabeth Nevil served
as unreimbursed volunteers in the Mondale field office in
Montgomery, Alabama.

At no time did I authorize Elizabeth Dunn or Elizabeth
Nevil to use labor phones or facilities at the Alabama
Education Association or at any other labor organization
facilities.

At no time did I suggest that any volunteers, employees, or
field offices should use labor phones or facilities.

At no time during the Alabama primary campaign did I
%O authorize or was I aware of any use of labor phones or facilities

in the state of Alabama by Mondale volunteers.

My first knowledge of any use of labor phones or facilities
-- in Alabama was on or about September 13, 1984 when I was advised

o3 of and subsequently read an article in the Birmingham Post-Herald
which alleged that labor phones had been used by some Mondale

C\ volunteers in Montgomery, Alabama.

L0 I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and

0D belief. 28 U.S.C. Section 1746

Signed_

Executed on:



Af fidavit of Joe Idu

Joel Odum, being duly sworn, deposes and says:

I served in Alabama as consultant for the Mondale
for President Committee from February 19 to March 13, 1984.

My area of responsibility was to oversee GOTV and polling
operations throughout the state of Alabama. I had authority to
authorize use of phones for GOTV and polling operations.

To my knowledge, the only other representative of the
Mondale campaign who had authority to allow or approve the use of
labor phones for the primary campaign in Alabama was Scott Davis,
the Alabama state coordinator.

I did not set up any phone banks at the Alabama Education
Association or at any other labor organization's facilities in
the State of Alabama, whereby Mondale volunteers used a labor

r organizations phones or facilities.

I did not authorize, suggest, or approve the use of phones
or facilities of the Alabama Education Association by Mondale

-- volunteers.

o I was unaware that phones or facilities of the Alabama

, Education Association in Montgomery, Alabama were being used by
Mondale volunteers.

Ln
To my knowledge, Elizabeth Dunn and Elizabeth Nevil were

o: volunteers in the Mondale field office in Montgomery who were
making calls only from the phones in the Montgomery field office.

oD I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and

U) belief. 28 U.S.C. Section 1746.

Executed on Ila/ 1.40Y
/0/



N Z~rT c

~Ievil

Elizabeth Nevil, being duly sworn, deposes and says:

I was a volunteer who organized some phoning in Montgomery,
Alabama.

I was not paid by the Mondale Committee nor were my expenses
reimbursed by the Committee.

I did not consult with or receive authorization to use these
phones or facilities from Scott Davis, Jel Odum or from any
other individual from the Mondale Campa.gn and no such individual
suggested that I use AEA phones tO call-,Mondale supporters.

I did not discuss my use of labor phones or facilities with
any individual from the Campaign and was not aware that such use
could, under any circumstances, violate any law or regulation of
the Federal Election Campaign Act since such use is permitted
under Alabama state law and labor phones are frequently used for
state and local elections.

I hereby declare under penalty of perjury that the foregoing
is true and correct to the best of my knowledge, information, and
belief. 28 U.S.C. Section 1746.

Signed

Executed on:

2 ,-Pfida4vyA 6f Esliza.th
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ALI.

Im1uD Charles N. Steele

o General Counsel
Federal Election Commission
1325 K St. N.W.

tfn Washington, DC 20463

0 0-9P- Attention: Maura White



L~ott I
LECA. SERVICES

OFFICE OF GENERAL COUNSELn aNATIONAL EDUCATION ASSOCIATION * 1201 16th St., N.W., Washington, D C20036 e (202) 822-7035
MARY HATWOOD FUTRELL, President DON CAMERON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

October 9, 1984

f-~ -~1

Mr. Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1776

0-

Dear Mr. Steele:

Attached is the response of the Alabama Education Association
("AEA") to the above MUR. As you will note, the response in-
cludes an affidavit from Paul Hubbert, Executive Director of AEA.
Because of certain unanticipated logistical problems, we have
not yet received the executed affidavit and, in order to meet
the filing deadline, are submitting an unexecuted copy. As soon
as we receive the executed affidavit, which should be within the
next few days, we will hand deliver it to you. We apologize for
any inconvenience that this may cause you.

JLK: ew

Attachments

0

CV
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LEGAL SERVICES
OFFICE OF GENERAL COUNSEL

NATIONAL EDUCATION ASSOCIATION • 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035
MARY HATWOOD FUTRELL, President ON CAMeRON, Executive Director
KEITH GEIGER, Vice President
ROXANNE E. BRADSHAW, Secretry-Treasurer

October 9, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1776

Dear Mr. Steele:

On September 14, 1984, you wrote to the Alabama Education
Association ("AEA") regarding the above MUR, which is based upon
a complaint filed by the National Right to Work Committee

o ("NRWC") and Ralph Martin (Bud) Hettinga, Jr. The complaint

alleges that AEA violated the Federal Election Campaign Act of
1971 ("Act") by "permitt[ing] the Mondale Campaign the use of its
offices and telephone bank to conduct a partisan get-out-the-vote

o campaign on Walter Mondale's behalf directed at members of the
general public," without charging fair market value for such use.
The "facts" in support of this allegation are set forth in an
affidavit by Jeffrey Saunders that is attached to the complaint.
Mr. Saunders is a private investigator who was retained by the

Ln NRWC. I have been authorized to represent AEA in this MUR, and
this response is submitted on its behalf.

Dr. Paul R. Hubbert is the Executive Director of AEA, and
has primary responsibility for the day-to-day operation of AEA,
including the utilization of its facilities and equipment.
Attached to this letter is an affidavit by Dr. Hubbert, in which
he sets forth the circumstances regarding the use of the AEA
telephones that is alleged in the Saunders Affidavit. Although
Dr. Hubbert's affidavit speaks for itself, it is helpful to
emphasize certain key points:

1. Inasmuch as the alleged use of the AEA telephones took
place outside of AEA's regular business hours (i.e., on Sundays
and after 6:00 p.m. on week days), and involved "Mondale workers,



Charles-N. Steele 2. 14

not union employees," Saunders Affidavit, 1 6, Dr. Hubbert has no
personal knowledge of the specifics of such use;

2. In late February 1984, Dr. Rubbert authorized
Elizabeth Dunn and other Mondale volunteers to use the telephones
in the AEA headquarters building during off-hours to make local
calls in support of the candidacy of Mr. Mondale; and

3. This off-hours use of the AEA telephones did not
involve any additional expenditure of AEA resources, and, being
unfamiliar with the requirements of federal election law,
Dr. Hubbert concluded that it was unnecessary to impose a charge
for such use. This conclusion was based, at least in part, on
the fact that it would have been permissible under Alabama law,
with which Dr. Hubbert was familiar, for candidates for state and
local political office to have used AEA facilities in like

14 circumstances without charge.

I have discussed this MUR with Dr. Hubbert, and informed him
- of the position taken by the Commission -- i.e., that AEA was

required to charge the Mondale volunteers for the fair market
0 value of their use of the AEA telephones. To the extent there

was a violation of the Act, it was inadvertent and AEA is
V) prepared to send Ms. Dunn or Ms. Neville a bill and/or take such

other remedial steps as may be appropriate. We would appreciate
0 guidance from the Commission in this regard.

17

Cn
Lfl



Charles N. S E. 3. Q tober 9, #S

The Saunders Affidavit refers to some volunteer 0*4onda*1
workers," (paragraph 6), one of whom allegedly "told thbmi th'at
the use of the telephones had been authorized by Paul Eubbar4,"
Id. at paragraph 5. The affidavit does not even refer to the
zM.ondale for President Committee, and as Scott Davis, Alabama
State Coordinator for the Committee,. decelares in the affidavit.....

To my knowledge, the Mondale Committee did
not enter into any use agreements with any
labor organizations for the use of their
facilities in Alabama, nor did we make use
of any labor facilities or equipment in
Alabama.

Whereas MUR 1776 may involve, at worst, an inadvertent and
relatively inconsequential violation of the Act, the Saunders
A6-ffidavit documents a far more significant breach of law. For
the reasons set forth below, we submit that NRWC has violated

--m 2 U.S.C. § 441(b) by utilizing its resources to support the
o ac.:c. dacy of W-alter !Mondale.

W he begin with the undisputed fact that during the period
covered by his affidavit -- i.e., March 1 through March 12;-

-- r. Saunders was being paid by NRWC. On Thursday,
O _arch 1, 1984, 1.4r. Saunders "volunteered [his] services" to work

for N-ondale. Saunders Affidavit, paragraph 2. His offer was
"ime iately accepted," id., and for the next 11 days he was

o3 actively engaged in performing functions in support of the
t 1.1ondale candidacy. Specifically:

cFriday, March, 2, 1984: "check[ed] a list
of volunteers and a reception guest list
against the Democratic Club list, checking
off known Mondale supporters." Id. at
paragraph 3.

Sunday, March. 4, 1984: 'call[ed] members of
the Democratic Club and askled] their
preference among the candidates. If they
were for anyone other than Mondale, they
were thanked for their time and the conver-
sation ended. If they were uncommitted,
they were asked if they would like some
literature on Mondale. If they were for
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Mondale, they were asked if they could help
out or if they needed transportation to the
polls. A notation was made next to each
name on the list as to that Democratic Club
member's preference.' Id. at paragraph 6.

Monday, March 5, 1984: "called individuals
on the Democratic Club list." Id. at
paragraph 9.

Thursday, March 8,,_1984: *worked the
telephone bank at AEA headquarters from 6:00
to 9:00 p.m. [calling] five pages of
geographical listings of registered voter s."
Id at paragraph 10.

1V Friday, March 9, 1984: 'made calls from the
'John Knight' list eliciting twice as many
Mondale responses than any others.' Id. at
paragraph 11.

o Sunday, March 11: made calls from 'the
'John Knight' list.' Id. at paragraph 12.

LI)Monday, March 12: "worked the telephone
bank at AEA headquarters [and] made
approximately fifty (50) calls.' Id. at
paragraphs 13-14.

C Although Mr. Saunders obviously performed the above functions for

LO different reasons than did the other 'volunteers,' this

co apparently did not diminish his effectiveness. To the contrary,
Ms. Neville, who was the person 'in charge,' was so impressed
that she 'asked that [Saunders] run the telephone bank" on
March 11, 1984, which he in fact did "starting at 1 p.m. and
ending at 3:30 p.m.' Id. at paragraph 12. And Mr. Saunders
motives are, of course, irrelevant vis-a-vis the impact this his
activities may have had on potential voters.

Inasmuch as the foregoing activities were engaged in by
Mr. Saunders while he was being paid by, and with the full
knowledge of NRWC, it is clear that NRWC funds were expended in
violation of 2 U.S.C. § 441(b). Moreover, unlike the situation
with AEA, we have here a knowing and willful violation by an
entity that is thoroughly familiar with the requirements of the
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Act -- and, as the complaint in MUR 1776 indicates, with the
requirements of 2 U.S.C. S 441(b) in particular. We ask that the
Commission, on the basis of this information ascertained in the
normal course of carrying out its supervisory responsibilities,
take appropriate action to remedy this violation (including
assessing NRWC the maximum allowable civil penalty) and to
prevent similar violations in the future.

Since71lY,

Robert H. Chanin

Attorney for Respondent
Alabama Education Association

RHC:sf

0
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)
Complaint Filed By

)
THE NATIONAL RIGHT TO WORK COWITTEE )

)
AND

)
RALPH MARTIN (BUD) BETTINGA, JR. )

in| ,• ,|)

MUR 1776

State of Alabama )
) 55.

County of Montgomery )

AFFIDAVIT OF PAUL R. HUBBERT

PAUL R. HUBBERT, being duly sworn, deposes and says:

0 1. I am the Executive Director of the Alabama Education

Association (AEA"). In this capacity, I have primary

a responsibility for the day-to-day operation of AEA, including the

utilization of its facilities and equipment.

2. The AEA headquarters building is located at 422 Dexter

Go Avenue, Montgomery, Alabama. This building operates on a

five-day work week from Monday through Friday, and the regular

AEA work day is from 8:15 a.m. to 4:45 p.m. Unless there is a

specially scheduled meeting or other event, the AEA headquarters

building generally is not used for AEA business, and I generally

an not present in the building, other than at the above times.

3. I have reviewed the affidavit of Jeffrey Saunders in

MUR 1776, in which he asserts that an AEA "telephone bank" was



used by Mondale volunteers on Sundays and after 6:OO p.m. on wee

days from Sunday, March 4, 1984 through Monday, March 12, 1984.

i was not present in the ABA headquarters building when this use

allegedly took place and, since it allegedly involved "Mondale

workers, not union employees," Saunders Affidavit, paragraph 6, 1

have no perconal knowledge as to the specifics of such use. It

should be noted, however, that Mr. Saunders' reference to an ABA

"telephone banks is" inaccurate. There is (and for many years has

IK been) on the second floor of the AEA headquarters building, a

secretarial pool which consists of approximately 10 desks, each

C) with a telephone, separated by partitions. It is these
0

C, telephones to which Mr. Saunders presumably is referring.

Ln 4. In paragraph 5 of his Affidavit, Mr. Saunders states

0
that Elizabeth Neville "told [him] that use of the telephones had

C been authorized by Paul Hubbard." To the best of my

Lf recollection, the circumstances surrounding this authorization

Co

are as follows:

a. In late February, 1984, I was contacted by

Elizabeth Dunn, who is my neighbor. Ms. Dunn and I

had several conversations during this period

regarding both her candidacy for the position of

Mondale delegate and the candidacy of Mr. Mondale for

President of the United States. In one of these

conversations, Ms. Dunn indicated that she was a
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volunteer worker for Mr. Mondale, and asked whether

she and other volunteers could use the AEA telephones

outside of AEA's regular business hours to make local

calls on behalf of Mr. Mondale. I assented to such

use, and indicated that I would instruct my adminis-

trative assistant to provide her with a key to the

AEA headquarters building, which I subsequently did.

b. Although I did not specifically monitor the

use of the AEA telephones by the Hondale volunteers,

I was aware that they were in fact using the tele-

phones in the secretarial pool on the. second floor of0

C-I the AEA headquarters building during off-hours for

L110 approximately a ten-day period immediately preceding

the Alabama primary election on Tuesday, March 13,

c1984.

Ln c. When I authorized the use of the AEA

CO
telephones by the Mondale volunteers in late

February, 1984, I was not familiar with the

requirements of 2 U.S.C. 5441(b) of the Federal

Election Campaign Act ("Act"), and did not feel

that it was necessary to consult with an attorney.

Inasmuch as the off-hours use of the AEA telephones

by the Mondale volunteers to make local calls did not

involve any additional expenditure of AEA resources,
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I concluded that AEA was not required to impose a

charge for such use. I based this conclusion, at

least in part, on the Alabama election law, which as

I understand it would in like circumstances permit

AEA to make its facilities available for use by

candidates for state and local political office

without charge.

5. I have now been informed by the attorneys representing

AEA in this MUR of the position taken by the Commission vis-a-vis

the requirements of 2 U.S.C. S441(b) -- i.e., that under this

section, AEA was required to charge the Mondale volunteers for
0

the off-hours use of its telephones to make local calls. To the

In extent there was a violation of the Act, it was inadvertent, and

0 AEA is prepared to send a bill for the amount in question to Ms.

Neville or Ms. Dunn, and/or to take such other remedial steps as

tn may be appropriate.

C0

PAUL R. HUBBERT

Sworn to before me and
subscribed in my presence
this day of , 1984.

Notary Public

My Commission Expires:
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A COAIJTQI OFP1 V X9YUE8 AM UMPA"SNS
HEA0QtIARTE86 AT. THE NATIONS CAPITAL

October 4, 1984

Z ath A. Gross A,
;Lsocilate Oveneral Co"' se1
Federal Election Commission P
1315 K Street, N.W.
Washington, D.C. 20463 S

Dear Mr. Gross:

On September 5, 1984, The National Right to Work Committ-&
and Ralph M. Hettinga, Jr., filed a complaint alleging that Ala-
bama Education Association had illegally provided a phone bank
subsidy to the Mondale campaign.

Since that date, both Mondale campaign officials and ABA
officials have essentially admitted the violations to newspaper
reporters. See the enclosed article from the Birmingham Post-
Herald.

0 More important, Elizabeth Dunn, coordinator for Mondale's
C14 campaign in Alabama's Second Congressional District, is quoted

as saying, "We had lots of phone banks, not just APA's, ..." This
indicates that illegal subsidies may extend beyond the AA situation,
and the investigation should be expanded accordingly.

1Sincerely,

OWilliam A. Wilson, Vice President

WAW/gh

cc: Mr. Hettinga

Enclosure

*, Subscri and sworn to before me, a notary public, this
day of 1984.

Qffay Plic

My commission expires: 7Id&4 3o. /9s7.
WASHINGTON D.C. HEADQUARTERS: 8001 BRADDOCK ROAD, SUITE 500 9 SPRINGFIELD, VIRGINIA 22160 0 TEL. (703) 321-9820

"Americans must have the right but not be compelled to join labor unions"
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kL RIGHT TO WORK COMMITTEE
8001 RADDOCK ROA

SPRINGIELD, VIRIQI 221 0

Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 28, 1984

CERTIFIED MAIL
RETURN~ RECEIPT RE2U3STED

Robert H. Chanin, Esquire
Joy L. Koletsky, Esquire
National Education Association
1201 - 16th Street, N.W.
Washington, D.C. 20036

Re: MUR 1776

Dear Mr. Chanin and Ms. Koletsky:

On September 14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of

o certain sections of the Federal Election Campaign Act of 1971, as
CV, amended, by your client, the Alabama Education Association. You

were also given a copy of the complaint and informed that your
Ln response to the complaint should be submitted within fifteen days

of your receipt of the notification. This is to inform you that
o the Commission received a letter from the complainant pertaining

to the allegations in the complaint. We are enclosing a copy of
this letter.

C3 With respect to your request dated September 21, 1984, for a

10 five day extension of time to respond to the instant complaint,
please be advised that I have agreed to the extension. The

#0' response of your client is due, therefore, on October 8, 1984.

If you have any questions, please contact Maura White,

the staff member assigned to this matter at (202)523-4143.

Sincerely,

Charlte N. Steel
Gene r=unseA

iate

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 28, 1984

CERTjFI3D MAIL
RETURN RCEIP? REQUESTED

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:

V) On September .14, 1984, you were notified that the Federal
Election Commission received a complaint from Ralph Hettinga and
the National Right to Work Committee alleging violations of

gu certain sections of the Federal Election Campaign Act of 1971, as
amended, by your clients, Walter F. Mondale, Mondale for

o President Committee, Inc., and Michael S. Berman. You were also
given a copy of the complaint and informed that your response to
the complaint should be submitted within fifteen days of your

Ln receipt of the notification. This is to inform you that the
Commission received a letter from the complainants pertaining to

o the allegations in the complaint. Enclosed please find a copy of
this letter.qW

With respect to your request dated September 21, 1984, for a
0D 15 day extension of time to respond to the instant complaint,
E please be advised that I have agreed to grant the extension with

the understanding that you will make every effort to provide a
0' response by October 10, 1984.

If you have any questions, please contact Maura White,
the staff member assigned to this matter at (202)523-4143.

Sincerely,

Ch s N. Steele

Gen u s

By nneth A. 0

Enclosure



September 21,1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street NW
Washington, D.C. 20463 -:-

Re:MUR 1776 -

Dear Mr. Steele:

UL On September 15, 1984, the Mondale for President Committee,

.-- Inc. received the above referenced complaint filed by the
National Right to Work Committee. The MPC response is due

o October 1.
The current general election activities of the campaign have

C substantially increased the work load of the legal staff.

n Because of the increased demands, the staff would have a
difficult time preparing an adequate response by the current

C date.
Additionally, many of the people that we will have to

' F contact in order to respond to the factual allegations of the

C complaint live out of the area and we have encountered difficulty
C in reaching them.

Thus, MPC requests an additional 15 days beyond the current
due date of October 1 in order to prepare its response to this

0 complaint. Your attention to this request is appreciated.

Sincerely,

The Mondale/Ferraro Committee, Inc., 2201 Wisconsin Ave. N.W., Washington, DC 20007 (202) 625-1600

Paid for by the Mondole/Ferraro Committee, Inc -q' -



FONDALE FRRARO
Wsomsin Avenue, N.W.. WmhlgWm. D.C. 20007

- CHARLES N. STEELE

0 GENERAL COUNS n-

I, FEDERAL ELECTION COMMISSION

Lfl 1325 K STREET NW
WASHINGTON

0 D.C. 20463

97

0D



LEGAL $ERVICE$S
OFFICE OF GENE 4 rEI1*

NATIONAL EDUCATION ASSOCIATION • 1201 16th St., N.W., Washington, D C 20036 * (202) 822-7035-
MARY HATWOOD FUTRELL, Prsident DON CAMERON, Executive Director
KEITH G0IGER, Vice President
ROXANNE E. BRADSHAW, Secretary-Treasurer

September 21, 1984

Ms. Maura White -.

Office of General Counsel r
Federal Election Commission "-

Washington, D.C. 20463

Re: MUR 1776

0 Dear Ms. White:

This will confirm our conversation today regarding NUR 1776.
._ First, I indicated that Robert H. Chanin, General Counsel,

National Education Association, will be representing the Alabama
o3 Education Association. Second, we requested an extension until

October 8, 1984 in order to prepare our response. This extension
is necessary because we are in the process of compiling informa-

LI tion, which, since our client is in Alabama, is particularly time-

CD consuming, and because we will be occupied with prior litigation
commitments for much of the next two weeks.

Please call if you have any questions regarding the above.

Lf Sincerely,

Koletsky
Counsel

JLK: ew



a
kL EDUCATION ASSOCIATION
Dt., N.W.
D C 20036

zzT ir\

ClPMJ?-

Ms. Maura White
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 14, 1984

Ralph Martin (Bud) Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Dear Mr. Nettinga:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against Walter F.
Mondale; Mondale for President Committee, Inc.; Michael S.
Berman; and Alabama Education Association, which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondent

O0 will be notified of this complaint within five days.

4You will be notified as soon as the Commission takes final
400 action on your complaint. Should you have or receive any

additional information in this matter, please forward it to this
o office. We suggest that this information be sworn to in the same

manner as your original complaint. For your information, we have
r11 attached a brief description of the Commission's procedure for

handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

0
Sincerely,

Cha es N. Steel
Ge Coune/

Lfl"k

Associate Counsel

Enclosure



FEDERAL ELECTION COMMISSION
• WASHINGTON. D.C. 20463 A'

September 14, 1984

William A. Wilson
Vice President
The National Right to

Work Committee
800i Braddock Road, Suite 500
Springfield, Virginia 22160

Dear Mr. Wilson:

This letter is to acknowledge receipt of your complaint
which we received on September 6, 1984, against Walter F.
Mondale; Mondale for President Committee, Inc.; Michael S.
Berman; and Alabama Education Association, which alleges
violations of the Federal Election Campaign laws. A staff member

0 has been assigned to analyze your allegations. The respondent
will be notified of this complaint within five days.

C0 You will be notified as soon as the Commission takes finalaction on your complaint. Should you have or receive any

C\7 additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

Ln manner as your original complaint. For your information, we have

attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

" Barbara A. Johnson at (202) 523-4143.

C Sincerely,

nCharls N. Steel,'
eGene vahXCDunsel-li/

'Associate Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 14, 1984

RETUR JREQUESTED

David Ifshin, Esquire
Carolyn Oliphant, Esquire
Mondale for President, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Re: MUR 1776

Dear Mr. Ifshin and Ms. Oliphant:

This letter is to notify you that on September 6, 1984 the
0 Federal Election Commission received a complaint which alleges

that your clients, Walter F. Mondale; Mond~le for President,
Inc.; and Michael S. Berman, may have violated certain sections

01 of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint is enclosed. We have numbered this

," matter MUR 1776. Please refer to this number in all future
correspondence.

Lfl
01 Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against your clients in
17 connection with this matter. Your response must be submitted

within 15 days of receipt of this letter. If no response is
0 received within 15 days, the Commission may take further action

based on the available information.

cO Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Naura White, the
staff person assigned to this matter at (202) 523-4143. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

EnclosuresMOM 1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

September 14, 1984

CERTIFIED MAL
RETURN RECEIT REQUESTED

Alabama Education Association
422 Dexter Street
Montgomery, Alabama 36104

Re: MUR 1776

Dear Sir/Madam:

This letter is to notify you that on September 6, 1984 the
Federal Election Commission received a complaint which alleges
that the Alabama Education Association, may have violated certain

-40 sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1776. Please refer to this number in

o all future correspondence.

N !Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the Alabama
Education Association, in connection with this matter. Your

o response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission

N may take further action based on the available information.

C Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

co
This matter will remain confidential in accordance with 2

U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact *aura White, the
staff person assigned to this matter at (202) 523-4143. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
G eral Counse-

By: enneth A. ross
Associate eneral Counsel

-- Enclosures
1. Complaint

o 2. Procedures
3. Designation of Counsel Statement

LC
C

Lfl



A COAUTION OF EMP YEES AND EMPLOYERS

HEADQUARTERS AT THE NATION'S CAPITAL

*701

September 11, 1984

AKenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross:

f4

-- r -1

rn 

On September 5, 1984, The National Right to Work Committ #
and Ralph Martin (Bud) Hettinga, Jr., filed a complaint alleging

'0 violations of the federal election laws by Walter F. Mondale and
Mondale for President Campaign Committee, as well as Alabama Edu-

1%0 cation Association.

The excerpts from Mondale's July filing with the Commission,
o which are referred to on page two of our complaint, may have been

omitted. Copies are enclosed with this letter.

Ln Sincerely,

THE NATIONAL RIGHT TO WORK COMMITTEE

BY: 2
Wi am A Wilson, Vice President

WW/gh

cc: Mr. Hettinga

Enclosures

WASHINGTON D.C. HEADQUARTERS: 8001 BRADDOCK ROAD, SUITE 500 9 SPRINGFIELD, VIRGINIA 22160 9* TEL. (703) 321-9820

"Americans must have the right but not be compelled to join labor unions"
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ROROAL|,O FOR.SINtRT
MONDALE
SCHIINLE S.F

FOR THE PERIOD OF: 06/91/SR TO 06/30/S4

4% OPERATING EIPRDITURES FE F LINE NO. 23 ,:

DATE EXPENDITURE DESCRIPTIOR A +
WEND: 10S16S
WARE: JOn F KNIGHT JR

fl 3039 ALTA ROAD
HOPTCOOERT AL36 110

06/0/04 TRAVEL AUTO PlAll
0 VND: IR166-

WARP.s JOHN F KNIGHT JR
3039 ALTA ROAD
RONTOORERT AL36110

06/o/S4 TRAVEL AUTO FIRARI "P
VEND: 10-16?
0 i RFAR. JOHN IF KNIGHT JI

3039 ALTA ROAD
nON OnERnT AL3SI10

" 06/04/0R TRAVEL AUTO PlAR
VEND: 104166
RAM JON P KNIOHT JR

3039 ALTA ROAD
RONTOOHRNT AL36110

06/0/0/S TRAVEL AUTO FRRAR! . .

VEND: 106169
ANREs JOHN F KNIHOT JR

3039 ALTA ROAD
4RONTORNT ALJ6II@

06/0/8/ TRAVEL AUTO PRl HART
VEND: 1On1?0
WARE: JOHN F KNIGnT JR

3039 ALTA NOAD
MONTOORR AL3III0

406/04/S% TRAVEL AUTO P315 I ?
VEND: 108171
NARE: JOHN P KNIONT Jn V

4 3019 ALTA ROAD
nONTONEEt AL36110

06/0/S% TRNAVEL AUTO PRIMARY
, VEnD: 10S172

RARi JOHN F KNIGHT JR
309 ALTA ROAD

4 ONTOOHER8T AL36110
o/00O% •TRAVEL AUT F0 iRI.

VEND: 106173
N RARE: JOHN F KNIGHT JR

3039 ALTA ROAD
HOnTGOBERT AL3A6110

Ci 06/01/80 TRAVEL AUTO PRIMANT jS q



BEFORE TfE
FEDERAL ELECTION COMMISSION

THE NATIONAL RIGHT TO WORK COMMITTEE

and

RALPH MARTIN (BUD) HETTINGA, JR.,

Complainants,

v.

WALTER F. MONDALE AND MONDALE FOR
PRESIDENT CAMPAIGN COMMITTEE,

and

ALABAMA EDUCATION ASSOCIATION,

Respondents.

~c)

COMPLAINT

Complainants, The National Right to Work Committee (the

"Committee") and Ralph Martin (Bud) Hettinga, Jr., request an

investigation of the matters alleged herein pursuant to 2 U.S.C.

S 437g. The Committee's address is 8001 Braddock Road, Suite

500, Springfield, Virginia 22160, and its phone number is

703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las

Cruces, New Mexico 88001, and his phone number is 505-524-3551.

Respondents are Walter F. Mondale and Mondale for President

Campaign Committee, 2201 Wisconsin Avenue, N.W., Washington, D.C.

20007, and Alabama Education Association (AEA), 422 Dexter

Street, Montgomery, Alabama 36104.
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This Complaint, filed on information and belief, is based on

the attached affidavit of a private investigator and on FEC

filings of the Mondale campaign.

The affidavit reflects that, from Match 4 through March 12,

1984, AEA permitted the Mondale campaign to use its offices and

telephone bank to conduct a partisan get-out-the-vote campaign on

Walter Mondale's behalf directed at members of the general

public. A review of FEC filings made by the Mondale campaign

through July 1984 reveals that Mondale has neither paid for nor

been billed for the use of AEA's facilities and phones, even
though two of the individuals mentioned in the affidavit, Tina

Hester and John Knight, have received expense money from the

Mondale campaign and, therefore, the Mondale campaign knew or

cl!, must have known of the phone bank operation. (See attached

U1 exerpts from July filing for the month of June.)

0 This constitutes a violation of 2 U.S.C. S 441b inasmuch as

Mondale is required to pay fair market value for the use of union

facilities and phones, and it constitutes a violation of
L11

S 434(b)'s reporting requirements.

-2-



WHERU'ORE,R Complainants request that the violations be

remedied and that Respondents be assesse& the maximum civil

penalty for knowing and willful violations.

THE NATIUIAL RIGUT TO WORK COMMITTEE

By:
lia -7Wirson, Vce frisident

The foregoin Complaint was subscribed and sworn to before

me this day of , 1984, by William A. Wilson as Vice

President of The National Right to Work Committee.

My Commission expires on

0 iao
Notary Pbi

Ralph M in et n Jr.

The foregoing Complaint was subscribed and sworn to before

me this Z.Friday of August, 1984, by Ralph Martin (Bud) Hettinga,

Jr.

y Cary PubI

My Commission expires on _________________

-3-



AFFIDAVIT

STATE OF VIRGINIA ) )SSS
COUNTY OF FAIRFAX )

I, Jeffrey Saunders, being first duly sworn, depose and

state:

1. I am an investigator with the firm of Associated

Investigators, Inc., 1025 Vermont Ave., N.W., Washington, D.C.

20005.

2. On Thursday, March 1, 1984, I volunteered my services at

Mondale's Montgomery headquarters, 492 South Court Street,

Montgomery, Alabama 36104 (Telephone No. 205-265-4085), and was

immediately accepted. Elizabeth OLizo Nevile was in charge, but

she deferred to Elizabeth Dunn who was not present.

3. On Friday, March 2, 1984, I again reported to Mondale's

office. Liz Nevile and Elizabeth Dunn were the only other

persons present. Dunn left shortly to visit her attorney. I was

put to work checking a list of volunteers and a reception guest

If? list against the Democratic Club list, checking off known Mondale

CO supporters. Nevile told me that a telephone bank would be

operating soon, and that AEA was contributing the telephones.

4. On Saturday, March 3, 1984, Nevile contacted me and

requested assistance on the telephone bank for Sunday, March 4,

1984 at 2:00 p.m. She told me to report to Alabama Education

Association (AEA) headquarters, 422 Dexter Street, Montgomery,



Alabama 36104 (Telephone No. 205-834-9790). She stated that the

phone banks would be operating from 2:00 p.m. to 6:00 p.m. on

Sunday, and from 6:30 p.m. to 9:00 p.m. the rest of the week.

5. On Sunday, March 4, 1984t at 2:00 p.m., I proceeded to

AEA headquarters. Nevile was the only person present. She had

keys to the front door and was letting the people in. In

response to questions, Nevile told me that use of the telephones

had been authorized by Paul Hubbard.

6. Nevile escorted the workers to a second floor office

with eight or nine desks, each with a telephone and separated by

partitions. There were seven outside lines on the incoming

telephone number of 834-9790. All volunteers were Mondale

workers, not union employees. Three other volunteers came a few

minutes later. Each was supplied with a one-page script (a copy

was obtained and is attached as Exhibit 1), several sheets of

o volunteer information (a copy was obtained and is attached as

1Exhibit 2), and several pages of the Democratic Club membership

roster. Volunteers were instructed to call members of the

to Democratic Club and ask their preference among the candidates.

If they were for anyone other than Mondale, they were thanked for

their time and the conversation ended. If they were uncommitted,

they were asked if they would like some literature on Mondale.

If they were for Mondale, they were asked if they could help out

or if they needed transportation to the polls. A notation was

made next to each name on the list as to that Democratic Club

member's preference.
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7.The telopboe ve. equipe ih 240

392-5839, to which the volunteers had acoea but 44 o "eed for

this list. Liz Nevile stated that she would have antother list

the following day, March 5th. When asked what this list was, the

laughed slyly and stated, 'Never mind, we'll just have it."

8. On Monday, March 5, 1984, at 3:45 p.m., I was phoned by

Richard Carter and asked to assist at the telephone bank at AEA

headquarters that evening.

9. At 6:00 p.m., I arrived at ABA headquarters and was

greeted by Liz Nevile, who was holding a computer printout of

approximately fifty (50) pages entitled, "AEA memberships." Four

of us called individuals on the Democratic Club list. A Tina

Hester was telephoning Second Congressional District Delegates to

advise them of an upcoming visit from Mondale. She made some

long distance calls. One was placed to an individual named Jack

in New Brackton (Coffee County) (Telephone No. 558-8410). Another

was placed to Dothian, Alabama.

10. On Thursday, March 8, 1984, I worked the telephone bank

at AEA headquarters from 6:00 to 9:00 p.m. I was let into the

building by Liz Nevile. Richard Carter arrived at 6:45 p.m. and

Nevile then went home. I was provided with five pages of

geographical listings of registered voters. (A copy was obtained

and is attached as Exhibit 3). I was told by Liz Nevile that the

list had been provided by John Knight, a County Commissioner and

an officer of the Alabama Democratic Conference. Richard Carter

told me that this same list had been used repeatedly in numerous



campaigns and had been obtained from another candid'te, In

response to further questions, Carter told me that ARA itself was

not conducting any telephone banks.

11. On Friday, March 9, 1984, at 1:30 p.m., I again worked

the telephone bank at ARA headquarters along with Richard Carter,

Della Bryant, and three other individuals. Again, I made calls

from the "John Knight" list eliciting twice as many Mondale

responses than any others.

12. On Sunday, March 11, 1984, at 10:30 a.m., I was

telephoned by Liz Nevile, who asked that I run the telephone bank

that day starting at 1:00 p.m. and ending at 3:30 p.m. I picked

up the key to AEA from Liz Nevile at Mondale headquarters, along

with a stack of volunteer information sheets, scripts and the

"John Knight" list. I entered AEA at 1:00 p.m. Only two

volunteers showed up on this date, Redding Pitt and Randy Sutton.

13. On Monday, March 12, 1984, from 6:00 p.m. until 9:00

p.m., I again worked the telephone bank at AEA headquarters.

Eleven volunteers were present. Liz Nevile was in charge.

Richard Carter was present along with Redding Pitt, a

young Black male named Willie Mays, and a "plant doctor" by the

name of David Stanton. Nevile told Stanton she was a paid

employee of the Mondale campaign, but had not received a check in

some time. I had previously met Stanton at Mondale headquarters.

14. On this same date, some individuals were calling from

the "John Knight" list while Stanton, Pitt and I were calling

from a new list. Each had approximately fifty alphabetized
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pages. Liz Nevile provided the list, which she saA 4 #as p 9e4o1-

nantly white, blue collar workers. She stated that she did not l

know where the list came from. Of the approximately fifty (50)

calls I made, about ten Mondale supporters were found, seven for

Hart and approximately twelve for Reagan. (A copy of page 37 of

this list was obtained and is attached as Exhibit 4).

15. On this date, Nevile made long distance telephone calls

on AEA's WATS line (800-392-5839) in an effort to obtain beer for

the victory party from a Tuskegee distributor called the Keg

Place.

Further affiant sayeth not.

agi aun ers-

Subs ribed and sworn to befor me, a notary public, this ;11
day of £__ 1984.

*YMyar C Publc

My Commission expires: qijr3A'7
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MONDALE

TELEXI ONE BAN' SCUFT

Good ( afternoon / evening , this is ( your ncme) , As you

know the !eocratic rarty Presidential rreference Primary in on SI'ER

TUESDAY, l'arch 13th. Do you mind if I ask you who your preference is

among the candidates?

0 IF YES....they do mind, Thank you for your time..

CV IF T1EY DO NOT IuND.... Iam calling to see if you will be

ti supporting w7alter Londale and if we can count on your support?

3 IF YES'....Thank you. Would you be able to volunteer some time

Mto the campaign?

IF YES ....get address, phone number, and fill in
all information on volunteer slip.

Lf IF NO .... Thank them for their support of Vice

cc rresident .:.ondale .

ASK ALL SUPPORTS IF THEY WILl NIED A RIDE TO THE POLLS

ON 1ARCH 13th.

IF YES .... Fill out transportation need slip.

IF NO .... Thank them for their time.

IF UNDECIDED ... Could we send you some literature in the

mail detailing Mr. Yondales policies?
IF YES ... Get mailing address and fill out slip.

IF NO ....Thank them again for their time and

their consideration.

IT

MIN101

°
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MONDALE

TEIMHONE .BAK INFOM-LOTION sLIrs

Check appropriate blanks&

SVOLUNTER ( (fill in all information)

MM TRANSPORTATION TO POLLS ( get address, phone number,

, NDECIDED- SENFD LITERATURE ( get address, include zip code)

CV

M' NADES
a ADDRESS

PUONE NLBERS: WORK _________

HOME

Time availabe to, volunteer:

DAY, TIE_

PIONEBA%?.S - W-EEKIGHTS 6:30 to 9:00

WEE NB 2:00 to 6:00

M E.DQUARTERS OPEN 9: 00 A.M. to 9:00

IjALLS, S1I0 ING CENTERS, ETC.

WE~EKENS 12:00 to

W5E E NIGHTS 7:00

6:00

to 9:00

DRIVERS TO POLLS ON SUPER TUESDAY

QOll
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