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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

L. F. Rothschild, Unterberg, Towbin )
L. F. Rothschild, Unterberg, Towbin PAC ) MR1

Andrew Blum, as treasurer ))
John Glenn Presidential Committee, Inc. )
William R. White, as treasurer ))
Friends of Senator D'Amato )
Arthur W. Jaspan, as treasurer ))
Congressman St. Germain Re-Election )

Committee )
Fernand St. Germain, as treasurer )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

VCommission executive session of May 14, 1985, do hereby certify that

the Commission decided by a vote of 5-1 to take the following actions

in MUR 1774:

1. Take no further action with respect to the allegation
that L. F. Rothschild, Unterberg, Towbin violated
2 U.S.C. § 441a(a)(1)(C).

Ln
2. Take no further action with respect to the allegation

co that L. F. Rothschild, Unterberg, Towbin Political
Action Committee and Andrew Blum, as its treasurer,
violated 2 U.S.C. § 441a(f).

3. Take no further action with respect to the allegation
that L. F. Rothschild, Unterberg, Towbin Political
Action Committee and Andrew Blum, as its treasurer,
violated 2 U.S.C. § 441a(a)(1)(A).

4. Take no further action with respect to the allegation
that L. F. Rothschild, Unterberg, Towbin Political
Action Committee and Andrew Blum, as its treasurer,
violated 11 C.F.R. § 110.1(a).
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5. Take no further action with respect to the allegation
that the Congressman St. Germain Re-Election Co "ittee
and Fernand St. Germain, as its treasurer, violated
2 U.S.C. S 441a(f).

6. Take no further action with respect to the allegation
that the John Glenn Presidential Committee, Inc. and
William R. White, as its treasurer, violated 2 U.S.C.
§ 441a(f).

7. Take no further action with respect to the allegation
that the Friends of Senator D'Amato and Arthur W.
Jaspan, as its treasurer, violated 2 U.S.C. § 441a(f).

8. Find reason to believe that L. F. Rothschild, Unterberg,
Towbin Political Action Committee and Andrew Blum, as
treasurer, violated 2 U.S.C. § 434(b)(3)(A), but take no
further action with respect to this allegation.

0 9. Close the file.

10. Approve and send the letters attached to the General
Counsel's Report dated May 1, 1985.

Commissioners Aikens, Harris, McDonald, McGarry, and Reiche

voted affirmatively for the decision. Commissioner Elliott dissented.

Attest:
Lf

'Date 9ary Wj.D o v ec
Record~ing Secretary



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1985

Tbomas J. Sohwarz, Esquire
SUM'n, Arpe, Slate, Meagher
ad Flom

919 Eighteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1774
L. F. Rothschild, Unterberg,

Towbin
L. F. Rothschild, Unterberg,

Towbin PAC
Andrew Blum, as treasurer

Dear Mr. Schwarz:

On September 5, 1984, the Commission found reason to believe
that your client, L. F. Rothschild, Unterberg, Towbin violated
2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the above-
referenced MUR. On that date, the Commission also found reason
to believe that your clients, L. F. Rothschild, Unterberg, Towbin
Political Action Committee ("the Committee") and Andrew Blum, as
its treasurer, violated 2 U.S.C. SS 441a(f), 441a(a) (1) (A), and
11 C.F.R. S 110.1(a). On May 14, 1985, the Commission also found
reason to believe that the Committee and Mr. Blum, as its
treasurer violated 2 U.S.C. S 434(b)(3)(A). However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and close its file in this
matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.



Letter to Thomas J. Schwarz, Esquire
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if you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000

Chairman

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1985

Robert Tiernan, Esquire
1800 M Street, N.W.
Suite 299
Washington, D.C. 20036

RE: NUR 1774
Congressman St Germain Re-

Election Committee
Fernand St Germain, as treasurer

Dear Mr. Tiernan:

On September 5, 1984, the Commission found reason to believe
that the Congressman St Germain Re-Election Committee and Fernand
St Germain, as its treasurer, violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the above-referenced HUR. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele

BY: n et "Ar ~ /
Associate Ge ral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1985

Arthur W. Jaspan, Treasurer
Friends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 11530

RE: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan, as treasurer

Dear Mr. Jaspan:

On September 5, 1984, the Commission found reason to believe
that Friends of Senator D'Amato and you, as its treasurer,
violated 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the above-
referenced MuR. However, after considering the circumstances of
this matter, the Commission has determined to take no further
action and close its file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days,

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
Gen 1 ne

Associate G7 eral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 30, 1985

Harlan Pomeroy, Esquire
Baker and Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1774
John Glenn Presidential

Committee, Inc.
William R. White, as treasurer

Dear Mr. Pomeroy:

On September 5, 1984, the Commission found reason to believe
that your clients, the John Glenn Presidential Committee, Inc.and William R. White, as its treasurer, violated 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of.1971, as amended, in connection with the above-referenced MUR.However, after considering the circumstances of this matter, theCommission has determined to take no further action and close its
file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materialsto appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele

Associate neral Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Thomas J. Schwarz, Esquire
Skaddent, Arps, Slate, Meagher

and Flom
919 Eighteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1774
L. F. Rothschild, Unterberg,

Towbin
L. F. Rothschild, Unterberg,

Towbin PAC

DearMr.Schwrz:Andrew 
Blum, as treasurer

On September 5, 1984, the Commission found reason to believe
that your client, L. F. Rothschild, Unterberg, Towbin violated
2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the above-
referenced MUR. On that date, the Commission also found reason
to believe that your clients, L. F. Rothschild, Unterberg, Towbin
Political Action Committee ("the Committee") and Andrew Blum, as

nits treasurer, violated 2 U.S.C. SS 441a(f), 441a(a) (1) (A), and
11 C.F.R. S 110.1(a). On May 14, 1985, the Commission also found
reason to believe that the Committee and Mr. Blum, as its
treasurer violated 2 U.S.C. S 434(b)(3)(A). However, after
considering the circumstances of this matter, the Commission has

Cdetermined to take no further action and close its file in this

Lfl matter.

AD The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.



Letter to Thomas J. Schwarz, Esquire
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If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

-Sincerely,

John Warren McGarry
Chairman

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

T ahoma J. Schwarz, Esquire
-kad*n, Arpa, Slate, Meagher

and hlor
919 Eighteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1774
L. F. Rothschild, Unterberg,

Towbin
L. F. Rothschild, Unterberg,

Towbin PAC
Andrew Blum, as treasurer

Dear Mr. Schwarz:

On September 5, 1984, the Commission found reason to believe
that your client, L. F. Rothschild, Unterberg, Towbin violated2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the above-
referenced MUR. On that date, the Commission also found reason

Tto believe that your clients, L. F. Rothschild, Unterberg, Towbin
Political Action Committee ("the Committee") and Andrew Blum, as

tn its treasurer, violated 2 U.S.C. SS 441a(f), 441a(a) (1) (A), and
0 11 C.F.R. S 110.1(a). On May 14, 1985, the Commission also foundreason to believe that the Committee and Mr. Blum, as its

treasurer violated 2 U.S.C. S 434(b)(3)(A). However, after
considering the circumstances of this matter, the Commission has

0D determined to take no further action and close its file in this
matter.

00The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.
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Letter to Thomas J. Schwarz, Esquire
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If you have any questions, please direct them to Jonathan
Levln, the attorney assigned to this matter, at (202) 523-4000.

.Sincerely,

John Warren McGarry
Chairman

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Robert Tiernan, Esquire
1800 M Street, N.W.
Suite 299
Washington, D.C. 20036

RE: MUR 1774
Congressman St Germain Re-
Election Committee

Fernand St Germain, as treasurer

Dear Mr. Tiernan:

On September 5, 1984, the Commission found reason to believe
that the Congressman St Germain Re-Election Committee and Fernand
St Germain, as its treasurer, violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the above-referenced MUR. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action anA. close its
file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Robert Tiernan, Esquire
1800 M Street, N.W.
Suite 299
Washington, D.C. 20036

RE: MUR 1774
Congressman St Germain Re-
Election Committee

Fernand St Germain, as treasurer

Dear Mr. Tiernan:

On September 5, 1984, the Commission found reason to believe
that the Congressman St Germain Re-Election Committee and Fernand
St Germain, as its treasurer, violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the above-referenced MUR. However,
after considering the circumstances of this matter, the
Commission has determined to take no further action and close its

tf) file in this matter.

a The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

CO
Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



iFEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Arthur W. Jaspan, Treasurer
Friends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 11530

RE: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan, as treasurer

Dear Mr. Jaspan:

C3 On September 5, 1984, the Commission found reason to believe
that Friends of Senator D'Amato and you, as its treasurer,

o violated 2 U.S.C. S 441a(f), a provision of the Federal ElectionCampaign Act of 1971, as amended, in connection with the above-
Sreferenced MUR. However, after considering the circumstances ofthis matter, the Commission has determined to take no further

action and close its file in this matter.

The file in this matter will be made part of the public
C) record within 30 days. Should you wish to submit any materials
Vto appear on the public record, please do so within 10 days.

0 If you have any questions, please direct them to JonathanLevin, the attorney assigned to this matter, at (202) 523-4000.
Ln
O0 Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Arthur W. Jaspan, Treasurer
Friends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 11530

RE: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan, as treasurer

Dear Mr. Jaspan:

On September 5, 1984, the Commission found reason to believe0 that Friends of Senator D'Amato and you, as its treasurer,
3 violated 2 U.S.C. S 441a(f), a provision of the Federal ElectionCampaign Act of 1971, as amended, in connection with the above-

referenced MUR. However, after considering the circumstances of
this matter, the Commission has determined to take no further
action and close 4ts file in this matter.

Ln The file in this matter will be made part of the publico record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

CD If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

co Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Harlan Pomeroy, Esquire
Baker and Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1774
John Glenn Presidential
Committee, Inc.

William R. White, as treasurer

Dear Mr. Pomeroy:

On September 5, 1984, the Commission found reason to believeoD that your clients, the John Glenn Presidential Committee, Inc.
and William R. White, as its treasurer, violated 2 U.S.C.
5 441a(f), a provision of the Federal Election Campaign Act ofVr 1971, as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this matter, the

qT Commission has determined to take no further action and close its
file in this matter.

CD The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Ln Levin, the attorney assigned to this matter, at (202) 523-4000.

00
Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Harlan Pomeroy, Esquire
Baker and Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1774
John Glenn Presidential

Committee, Inc.
William R. White, as treasurer

Dear Mr. Pomeroy:

On September 5, 1984, the Commission found reason to believeo3 that your clients, the John Glenn Presidential Committee, Inc.
and William R. White, as its treasurer, violated 2 U.S.C.S 441a(f), a provision of the Federal Election Campaign Act of

V1971, as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this matter, the

IT Commission has determined to take no further action and close its
file in this matter.

Co The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials

1to appear on the public record, please do so within 10 days.

0If you have any questions, please direct them to Jonathan
Ln Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



BEFORE: THE EC3 .. .... . ...
A F

In the Matter of )

L. F. Rothschild, Unterberg, Towbin )
L. F. Rothschild, Unterberg, Towbin PAC )
Andrew Blum, as treasurer ))
John Glenn Presidential Committee, Inc. ) MUR 1774
William R. White, as treasurer ))
Friends of Senator D'Amato )
Arthur W. Jaspan, as treasurer ))
Congressman St. Germain Re-Election )

Committee )
Fernand St. Germain, as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter involves allegations of excessive contributions

totalling $20,000 from L. F. Rothschild, Unterberg, Towbin

("LFRUT"), a partnership, to L. F. Rothschild, Unterberg, Towbin

PAC ("LFRUT-PAC") in 1982. It also involves allegations of

excessive contributions by the Committee to the committees of

several federal candidates in 1982 and 1983.

A. Excessive Contributions to LFRUT-PAC

It appears that the contributions by LFRUT to LFRUT-PAC were

made through a process whereby each partner had a personal

account into which all profits were deposited and all partners

who wished to contribute to LFRUT-PAC signed a written agreement

empowering the partnership to reduce each contributing partner's

share of the profits accordingly. The funds were transferred to

LFRUT-PAC as needed, and each participating partner's annual

distribution at the end of the year was reduced by the amount of

his or her specific contribution.
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According to one of the Committee's attorneys, responding to

RAD on December 12, 1983, under this system, none of the

individual partners would have exceeded the $5,000 limit on

contributions to committees. A response signed by the

Committee's new attorney on January 3, 1984, indicated that the

partnership was attempting to rectify its allegedly excessive

contributions by having each individual partner contribute by

personal check to the Committee in an amount equal to his total

contributions for 1981, 1982, and 1983, including a pro rata

share of the administrative costs paid by the partnership during
L10) those years.- Once the Committee was in receipt of the personal
C:)

checks, it was to reimburse the partnership 
in full for its

contributions made from 1981 to 1983. Counsel also indicated

4that amended reports would be filed to reflect the individual

LO contributors.

C3 After the referral of this matter to OGC, a new counsel for

LFRUT-PAC sent a letter, dated March 13, 1984, to RAD in

connection with the committee's efforts to return contributionsLn
to the contributing partners. (See the First General Counsel's

Report in this matter, dated August 27, 1984, page 2-3). This

letter was accompanied by an enclosure listing the amounts

deducted from each partner's share, i.e., their individual

contributions, for 1981, 1982, and 1983.

The contributions had not been reported on the reports filed for

those years by LFRUT-PAC. In addition to the figures on the

I/ According to the Statement of Organization and a
representation by counsel, LFRUT-PAC is not connected to LFRUT.
Administrative costs are, therefore, paid by LFRUT-PAC out of
contributions to LFRUT-PAC.
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enclosure to the letter, the aggregate of each partner's

contributions for 1981 through 1983 was disclosed on LFRUT-PAC's

1984 April Quarterly which revealed the amounts given by the

individual partners/contributors on their own personal checks as

part of a reimbursment scheme to rectify the alleged excessive

contributions. (None of the partners gave in excess of $1,000 to

LFRUT-PAC during any election cycle).2 /

On September 5, 1984, the Commission found reason to believe

that LFRUT violated 2 U.S.C. S 441a(a)(1)(C). This section

states that no person shall make contributions to a political

committee, other than a candidate's principal campaign committee

or a national party committee, which, in the aggregate, exceed

$5,000. On that date, the Commission also found reason to

believe that LFRUT-PAC and Mr. Blum, as its treasurer, violated

2 U.S.C. 5 441a(f) which states that no political committee shall

knowlingly accept any contribution in violation of the provisions

of S 441a.

Counsel for LFRUT, and LFRUT-PAC, and Mr. Blum replied on

October 29, 1984. On October 30, counsel also sent this Office

an affidavit signed by Mr. Blum, and, on Novmeber 1, counsel sent

a copy of a memorandum written by previous counsel to LFRUT

explaining the legal requirements for PACs but omitting a

discussion of dual attribution of PAC contributions.

2/ These contributions were to be used to reimburse LFRUT for
the amounts previously contributed to LFRUT-PAC.
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With respect to the $20,000 in contributions to the PAC,

counsel makes two arguments. First, counsel argues that it is

inappropriate to prohibit the partners from doing in one joint

check what they could have done individually. Counsel states:

That the technical language of the
definition of "person" elevates form over
substance by prohibiting partners from
doing collectively by means of one joint
check what each is permitted to do
separately by means of individual checks
need not be argued here.

Second, counsel argues that any violation was inadvertent. The

affidavit of Mr. Blum and the memorandum of former counsel were

sent to this Office to illustrate that the partnership was not

aware that it was violating 2 U.S.C. S 441a (a) (1) (C). Counsel0

attempted to bolster her argument by listing MURs which she

characterized as involving inadvertance and which were closed

10 without conciliation negotiations or litigation.

Co B. Excessive Contributions By LFRUT-PAC

Based upon a review of LFRUT's 1982 and 1983 reports the

Commission's Reports Analysis Division discovered thatU,
contributions, which appeared to violate the 2 U.S.C.

S 441a(a) (1) (A) limitation, were made to a number of committees.

This section prohibits contributions from a person to any

candidate and his authorized committees which, in the aggregate,

exceed $1,000. The committees were the Congressman St Germain Re-

Election Committee, the John Glenn Presidential Committee, Inc.,

and the Friends of Senator D'Amato.
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LFRUT-PAC appears to have made its contributions based upon

the belief that it was a multicandidate committee at the time it

made the contributions. Such a committee is subject to a $5,000

limitation on contributions to candidates and their committees

according to 2 U.S.C. S 441a(a)(2)(A). According to 2 U.S.C.

S 441a(a)(4), a committee becomes a multicandidate committee when

it has been registered for six months or more, when it has

received contributions from more than fifty persons, and when it

has made contributions to at least five federal candidates.

The 1983 Mid-Year Report of the Committee disclosed a $2,000

contribution to the Congressman St. Germain Committee on

April 25, 1983, for the general election. The Reports Analysis

Division sent Requests for Additional Information (RFAIs) on

February 14 and March 8, 1984. The Committee's 1984 April

Quarterly revealed a refund of $1,000 from the St Germain

Committee on March 19, 1984.

The reports filed by LFRUT-PAC for 1983 revealed $3,000 in

contributions to the John Glenn Presidential Committee, Inc.

("the Glenn Committee") LFRUT's 1982 Year End Report disclosed a

$500 contribution to the John Glenn Presidential Exploratory

Committee. These contributions were all designated for the

general election. After RFAIs were sent to the Glenn Committee,

LFRUT's reports disclosed $3,000 in refunds.

In the First General Counsel's Report in this matter, this

Office included the $500 contribution to the Exploratory
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Committee in the contribution total. This decision was in

accordance with 11 C.F.R. S 100.7(b) (1) which states that funds

received solely for the purpose of determining whether an

individual should become a candidate become contributions if the

individual subsequently becomes a candidate.

LFRUT-PAC's 1983 reports disclose $3,000 in contributions

made to Friends of Senator D'Amato, Senator D'Amato's 1986

campaign committee. LFRUT-PAC's 1982 reports disclose $1,500 in

contributions made to Friends of Senator D'Amato. The reports

designated these contributions for the 1980 election. Prior to
CYb

the Commission's reason to believe finding, this Office, in itsCD

analysis of the matter, stated that, because the 1982

V. contributons were made after the 1980 election and after the 1980

"1 D'Amato Committee (Friends of Al D'Amato) had terminated with no

outstanding debts, all of the 1982 contributions, not just those

in excess of $1,000, were excessive according to 11 C.F.R.

S 110.1(a).

On September 5, 1984, the Commission found reason to believe

co that LFRUT-PAC violated 2 U.S.C. S 441a(a) (1) (A) in connection

with its contributions to the candidate committees and that the

Congressman St Germain Committee, the John Glenn Presidential

Committee, Inc., and the Friends of Senator D'Amato violated

2 U.S.C. S 441a(f).

Counsel for LFRUT-PAC responded to the findings in its

October 29 response. The gravamen of the response is the

assertion that LFRUT-PAC was a multicandidate committee when it
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made the contributions. LFRUT-PAC filed it Statement of

Organization on June 26, 1981. LFRUT-PAC made a contribution to

its fifth recipient federal candidate on December 31, 1984.

Finally, counsel argues that the contributions from the

indiviudal partners should be counted in determining whether the

Committee had received contributions from more than 50 persons.

Counsel states:

As the regulations state at 11 C.F.R.
S 110.1(e), a contribution from a
partnership shall also "be attributed to
each partner in direct proportion to his or
her share of the partnership profits,
according to the instructions which shall
be provided by the partnership to the
committee" or "be attributed by agreement
of the partners." As stated in our letter
of January 3, 1984, to the Commission, the
former method of attribution was utilized
and each partner of LFRUT had deducted from
his distribution of the partnership
proceeds a pro rata share of the
contribution to the PAC. Thus, the
contribution represented the collective
contributions of 61 partners, and by
operation of the statute, must be
atttributed to each of them individually as
well as to the partnership.

Counsel states that, while it may have been "difficult or

impossible" for the Commission to determine the actual number of

contributors underlying the partnership, LFRUT-PAC did receive

contributions from over 50 persons, and receipt, not reporting

the receipt, is the requirement satisfying the second criterion.

With respect to the contributions by the Congressman St

Germain Committee and the John Glenn Presidential Committee, Inc.

LFRUT-PAC states that these contributions were permissible

because LFRUT-PAC was a multicandidate committee at the time the
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contributions were made. Counsel also states that there were two

contributions in 1982 totalling $1,000, rather than one

contribution totalling $500. Counsel for the Congressman

St. Germain Committee also states that his client refunded $1,000

to LFRUT-PAC well before the 1984 primary and general elections

and "did not have the benefit of such monies during any

politically significant portion of the 1984 election cycle." He

also states that LFRUT-PAC could have contributed the same

amount, i.e., $2,000, by designating half for the primary and

half for the general. LFRUT did not do this because it

considered itself to be a multicandidate committee. The

treasurer of the John Glenn Presidential Committee, Inc. points

out that the former treasurer believed "in good faith" that

LFRUT-PAC could contribute in excess of $1,000. He states that

"[wihat is important is that the excessive contributions, when

their excessive nature was determined, were promptly returned."

With respect to the contributions to Friends of Senator

D'Amato, counsel for LFRUT-PAC also applies the argument as to

the PAC's multicandidate status. With reference to the 1982

contributions, counsel points out that the two checks for these

contributions were made out to Friends of Senator D'Amato, the

1986 campaign committee, and not to Friends of Al D'Amato, the

1980 campaign committee. LFRUT-PAC then mistakenly designated

these contributions for the 1980 election. Upon receipt of these

contributions, the 1986 committee deposited the checks. Counsel

concludes by averring that there "were no memo entries on the two
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contributions in question, nor any cover letters, nor any other

indication, in writing or otherwise, that connected these

contributions to the 1980 election aside from inadvertent

mischaracterization of the contributions on the PAC's FEC

report." The treasurer of Friends of Senator D'Amato restates

this argument with respect to the mistaken designation. He

stated that the checks received were not designated for a

specific campaign and that, since all solicitations by the

Friends of Senator D'Amato were for the 1986 campaign, the

D'Amato Committee "accepted and attributed the two contributions

to the 1986 election."

II. LEGAL ANALYSIS

A. Excessive Contributions to LFRUT-PAC

The first issue in this matter is whether the $20,000 in

contributions reported as being made by LFRUT to LFRUT-PAC are,

indeed, contributions from the partnership.

The term "person" is defined at 2 U.S.C. S 431(11) to

include a partnership. Pursuant to 2 U.S.C. S 441a(a) (1) (C), no

person shall make contributions to a political committee in any

calendar year which, in the aggregate, exceed $5,000 per calendar

year. As set forth at 2 U.S.C. S 441a(f), no political committee

shall knowingly accept any contribution or make any expenditure

in violation of the provisions of S 441a.

The Commission's regulations at 11 C.F.R. S 110.1(e) state

that a contribution by a partnership shall: (1) be attributed to

each partner in direct proportion to his or her share of the
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partnership profits, according to instructions which shall be

provided by the partnership to the committee or candidate; or (2)

be attributed by agreement of the partners, as long as (i) only

the profits of the partners to whom the contribution is

attributed are reduced (or losses increased), and (ii) these

partnership profits are reduced (or losses increased) in

proportion to the contribution attributed to each of them; and,

(3) not exceed the limits of S 110.1(a), (b), and (c). - /

The Commission, however, in AO 1982-63 approved a system

that could lead to the issuance of a partnership check in excess

of $5,000. This situation involved voluntary check-offs by which

individual partners authorized the partnership to make deductions0

from their partnership accounts. In approving the check-off

Vsystem which provided that the firm would "transfer said amount

Pt) directly" to the PAC, the Commission appears to have approved of

the use of a partnership check in such situations.

The process by which the contributions from LFRUT were made

was a check-off system whereby each individual partner designatesin

a specific amount of money to go to the PAC. Rather than the

partnership, each partner, in effect, made an individual

contribution of the amount he designated. Based on the foregoing

analysis with respect to 11 C.F.R. S 110.1(e) and AO 1982-63,

this Office recommends that the Commission take no further action

with respect to the allegation that LFRUT violated 2 U.S.C.

S 441a(a) (1) (C) and that LFRUT-PAC violated 2 U.S.C. S 441a(f).

These are the limitations set out in 2 U.S.C. S 441a.
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The foregoing analysis raises a problem as to reporting.

Although LFRUT reported the aggregate figure contributed by the

partners, it did not report the contributions of the individual

partners/contributors in 1982 .4-/ Of the 48 contributors in 1982,

33 contributed $200 or over, and their contributions, therefore,

should have been reported in accordance with 2 U.S.C.

S 434(b)(3)(A). This section requires the identification of each

person who makes a contribution to the reporting committee,

and whose contribution or contributions exceed, in the aggregate,

$200 in the calendar year, together with the date and amount of

any such contribution. This Office, therefore, recommends that

the Commission find reason to believe that LFRUT-PAC and Andrew

Blum, as its treasurer, violated 2 U.S.C. S 434(b)(3)(A) in

connection with the contributions by LFRUT partners in 1982.

!f Although there was a failure to report the individual

oD contributors in a timely manner, the individual contributions for

the year 1982 (as well as for 1981 and 1983) were reported in the
C

enclosure to the March 13 letter. There was further disclosure

in the above-referenced 1984 April Quarterly. Although late,

LFRUT-PAC has now reported the appropriate activity. This

Office, therefore, recommends that the Commission take no further

action in this matter with respect to this issue.

4/ A review of the enclosure with the letter of March 13, 1984,
reveals that the actual aggregate contribution figure from LFRUT
partners in 1982 was $20,500, not $20,000.
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B. Excessive Contributions By LFRUT-PAC

According to 2 U.S.C. S 441a(a)(1)(A), no person, including

a non-multicandidate political committee, shall make

contributions which, in the aggregate, exceed $1,000 per election

to a candidate or his authorized committees. Section

441a(a) (2)(A) states that no multicandidate committee shall make

contributions to any candidate and his authorized committees with

respect to any federal election which, in the aggregate, exceed

$5,000. If LFRUT-PAC qualified as a multicandidate committee

under 2 U.S.C. S 441a(a)(4) prior to the making of the
El

contributions in question, the contributions to the candidate

committees were lawful.0

As stated in the response of LFRUT-PAC's counsel, LFRUT-

11- PAC's Statement of Organization was filed with the Commission on

June 26, 1981. According to LFRUT-PAC's 1981 Year End Report, it

had contributed to nine candidates as of December 31, 1981.

(Eight of the nine were sent their first contributions from the

PAC on that date).

The enclosure to counsel's correspondence of March 13, 1984,

indicates that 58 partners had contributed under this system by

the end of 1981. Based on these facts, it appears that LFRUT-PAC

was a multicandidate committee at the time of the contributions

to the candidate committees involved in this matter.

It appears that the $1,500 in contributions to Friends of

Senator D'Amato in 1982 were mistakenly labelled as 1980
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contributions on LFRUT-PAC's reports. According to 11 C.F.R.

S 110.1(a) (2) (i), "with respect to any election" means

[iln the case of a contribution designated in
writing for a particular election, the
election so designated, except that a
contribution made after a primary election,
caucus or convention, and designated for the
primary election, caucus or convention shall
be made only to the extent that the
contribution does not exceed net debts
outstanding from the primary election, caucus
or convention.

Based on this regulation, if the evidence indicated a designation

by either party for the 1980 election, none of the contribution,

could have been made. The evidence presented, however, indicates

clearly that the 1982 contributions were intended by both the

contributor and recipient for Senator D'Amato's 1986 campaign.

Based on the foregoing analysis, the Office of General

Counsel recommends that the Commission take no further action

with respect to the allegations that LFRUT-PAC and Andrew Blum,

as its treasurer, violated 2 U.S.C. S 441a(a)(1) (A) and the

allegations that the candidate committees and their treasurers

violated 2 U.S.C. S 441a(f).

III. RECOMMENDATIONS

1. Take no further action with respect to the allegation that
L. F. Rothschild, Unterberg, Towbin violated 2 U.S.C.
S 441a(a) (1) (C).

2. Take no further action with respect to the allegation that
L. F. Rothschild, Unterberg, Towbin Political Action
Committee and Andrew Blum, as its treasurer, violated
2 U.S.C. S 441a(f).

3. Take no further action with respect to the allegation that
L. F. Rothschild, Unterberg, Towbin Political Action
Committee and Andrew Blum, as its treasurer, violated
2 U.S.C. S 441a(a) (1) (A).
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4. Take no further action with respect to the allegation that
L. F. Rothschild, Unterberg, Towbin Political Action
Committee and Andrew Blum, as its treasurer, violated
11 C.F.R. S 110.1(a).

5. Take no further action with respect to the allegation that
the Congressman St. Germain Re-Election Committee and
Fernand St. Germain, as its treasurer, violated 2 U.S.C.
S 441a(f).

6. Take no further action with respect to the allegation that
the John Glenn Presidential Committee, Inc. and William R.
White, as its treasurer, violated 2 U.S.C. S 441a(f).

7. Take no further action with respect to the allegation that
the Friends of Senator D'Amato and Arthur W. Jaspan, as its
treasurer, violated 2 U.S.C. S 441a(f).

8. Find reason to believe that L. F. Rothshild, Unterberg,
Towbin Political Action Committee and Andrew Blum, as
treasurer, violated 2 U.S.C. S 434(b)(3)(A), but take no
further action with respect to this allegation.

0 9. Close the file.

10. Approve and send the attached letters.

Charles N. Steele
Ln Gener

0

BY:
C-1 Dat Kneh- .-Gross- " -

Associate General Counsel

In

Attachments
Letters
Responses



FEDERAL ELECTION COMMISSION
WASHINC'TON, D.C. 20463

Thomas J. Schwarz, Esquire
Skadden, Arps, Slate, Meagher

and Flom
919 Eighteenth Street, N.W.
Washington, D.C. 20006

RE: MUR 1774
L. F. Rothschild, Unterberg,

Towbin
L. F. Rothschild, Unterberg,

cTowbin PAC
Andrew Blum, as treasurer

Dear Mr. Schwarz:

qr On September 5, 1984, the Commission found reason to believe
that your client, L. F. Rothschild, Unterberg, Towbin violated

f 2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Election

Campaign Act of 1971, as amended, in connection with the above-
referenced MUR. On that date, the Commission also found reason to

o believe that your clients, L. F. Rothschild, Unterberg, Towbin
Political Action Committee and Andrew Blum, as its treasurer,

'V violated 2 U.S.C. SS 441a(f), 441a(a) (1) (A), and 11 C.F.R.
S 110.1(a). However, after considering the circumstances of this
matter, the Commission has determined to take no further action

Ln and close its file in this matter.

co The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials to
appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosure
General Counsel's Report

i97%,4,=7 100/04f/%1



FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

Robert Tiernan, Esquire
1800 M Street, N.W.
Suite 299
Washington, D.C. 20036

RE: MUR 1774
Congressman St. Germain Re-

Election Committee
Fernand St. Germain, as treasurer

Dear Mr. Tiernan:

-- On September 5, 1984, the Commission found reason to believe
that the Congressman St. Germain Re-Election Committee and

o Fernand St. Germain, as its treasurer, violated 2 U.S.C.
$ 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended, in connection with the above-referenced MUR.

NHowever, after considering the circumstances of this matter, the
Commission has determined to take no further action and close its

LI file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

CO

Sincerely,

John Warren McGarry
Chairman

Enclosure
General Counsel's Report
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fl FEDERAL ELECTION COMMISSION
~M V) WASHING TON, D.C. 20463

Harlan Pomeroy, Esquire
Baker and Hostetler
818 Connecticut Avenue, N.W.
Washington, D.C. 20006

RE: MUR 1774
John Glenn Presidential
Committee, Inc.

William R. White, as treasurer

Dear Mr. Pomeroy:

On September 5, 1984, the Commission found reason to believe
that your clients, the John Glenn Presidential Committee, Inc.
and William R. White, as its treasurer, violated 2 U.S.C.
$ 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended, in connection with the above-referenced MUR.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Arthur W. Jaspan, Treasurer
Friends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 11530

RE: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan, as treasurer

Dear Mr. Jaspan:

On September 5, 1984, the Commission found reason to believe
that Friends of Senator D'Amato and you, as its treasurer,
violated 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the above-
referenced MUR. However, after considering the circumstances of
this matter, the Commission has determined to take no further
action and close its file in this matter.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

If you have any questions, please direct them to Jonathan
Levin, the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

John Warren McGarry
Chairman

Enclosure
General Counsel's Report
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SKADDEN. ARPS. SLATE, MEAGHER & FLOM
919 EIGHTEENTH STREET, N.W.

WASHINGTON, D. C 20006

(202) 463-8700

October 29, 1984
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(1113) 4011140
833 MNTH MICHIGAN AVENUE

CHICAGO. ILLINOIS 6010
(3S 63864000

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild, Unterberg,
Towbin PAC, Andrew Blum, Treasurer

Dear Mr. Levin:

Enclosed is the response of L.F. Rothschild, Unterberg,
Towbin PAC and Andrew Blum, Treasurer, to MUR 1774. Also
enclosed is a copy of an Affidavit by Mr. Blum. The signed
original of the Affidavit will be hand delivered to you
tomorrow morning.

Sin rely,

Carol C. Darr

Enclosures

%W
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Jonathan Levin, Esq. LOS , LI,

Office of the General Counsel 833 IOTH ICHIGAN VN(u

Federal Election Commission CHICAGO. ILLINOIS, 6001

1325 K Street, N.W. 
(38 934000

Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild,
Unterberg, Towbin PAC,
Andrew Blum, Treasurer

Dear Mr. Levin:

This response is made to the notification of the
%1 Federal Election Commission ("FEC" or "Commission") that it

has found reason to believe that L.F. Rothschild, Unterberg,
Towbin PAC (the "PAC"), a non-connected political committee
associated with the partnership of L.F. Rothschild, Unterberg,
Towbin (the "partnership" or "LFRUT"), and the PAC's treasurer,
Andrew Blum, have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended (the "Act").

I. SUMMARY

The Commission has made two allegations: 1) that
Cthe PAC, in reliance on the erroneous belief that it
t(n was a multi-candidate committee, made contributions in

excess of $1,000 to three federal candidates; and 2) that
CO the PAC accepted an excessive contribution of $20,000 in

1982 from the partnership.

With respect to the first allegation, the PAC
became a multi-candidate committee on December 31, 1981,
the date by which it satisfied the three requirements of
the applicable statute. By virtue of its status as a
multi-candidate committee, the PAC was permitted to con-
tribute up to $5,000 per election to each of the three
candidates. Therefore, contributions to these candidates --
all of which, respectively, were below the applicable $5,000
limit -- were entirely proper.

With respect to the second allegation, LFRUT at
all relevant times made a good-faith and diligent effort to
comply with the Act. However, relying upon legal advice

4; t4 S~ 9
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which failed to point out the Act's anomalous distinction
between the treatment of contributions by individual partners
and those of the partnership itself, LFRUT inadvertently
made an excessive contribution to the PAC. Upon discovery
of this inadvertent violation, LFRUT took prompt action
to rectify its error -- action which, in many instances,
went well beyond the requirements of the Act. Given these
circumstances, and the fact that the imposition of civil
penalties or a conciliation agreement would work an inordi-
nate hardship upon LFRUT, we believe that the Commission
should take no further action in this matter.

II. DISCUSSION

A. The PAC is a Multi-Candidate Committee

The PAC qualified as a "multi-candidate committee"
as defined by 11 C.F.R. S 100.5 on December 31, 1981, the date

CM on which it satisfied all three requirements of the three-
pronged test. With respect to the first requirement, the

0 PAC had been registered as a political committee for six
months by December 26, 1981, h~ying filed its Statement of
Organization on June 26, 1981.

With respect to the second criterion, the PAC
received contributions from over 50 persons upon receipt of
its first contribution of $5,000 from the partnership on
December 16, 1981. As the regulations state at 11 C.F.R.
S 110.1(e), a contribution from a partnership shall also "be
attributed to each partner in direct proportion to his or

7her share of the partnership profits, according to the
instructions which shall be provided by the partnership to
the committee" or "be attributed by agreement of the partners."

00 As stated in our letter of January 3, 1984, to the Commission,
the former method of attribution was utilized and each
partner of LFRUT had deducted from his distribution of the
partnership proceeds a pro rata share of the contribution to
the PAC. Thus, the contributigg represented the collective
contributions of 61 partners, and by operation of the

*/ The Statement of Organization, which was dated June 9,
1981, was stamped as "received" by the Commission on
June 26, 1981.

**/ There were 61 partners of LFRUT during calendar year
1981. The contributions made by the partnership during
the period 1981 through 1983, however, represented
the contribution of 75 individuals in total, each of
whom reimbursed the partnership for his proportionate
share of the contributions made during his tenure.

.A3 S ;;
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statute, must be attributed to each of them individually
as well as to the partnership.

According to 11 C.F.R. S 102.8(b)(2), the date of
receipt of a contribution shall be the date the person
receiving the contribution on behalf of a political commit-
tee obtains possession of the contribution. This applies to
all contributions. Consequently, the date on which the PAC
"received" a contribution from each individual partner is
the same date on which it received the contribution from the
partnership -- December 16, 1981. Therefore, by operation
of the statute, the PAC satisfied the requirement of "receiv-
ing" contributions from over 50 "persons" when it obtained
possession of the partnership check. That it may have been
difficult or impossible for the Commission to ascertain the
actual number of contributors underlying the partnership
check is uncontroverted. Nevertheless, with respect to the

CM requirement that contributions be received from over 50
persons, mere receipt, not receipt and reporting, is all

o that is required to satisfy the clear language of the second
criterion.

TTI With respect to the third requirement, the PAC
made a contribution to its fifth recipient federal candidate-

Ln on December 31, 1981. Consequently, the PAC became a
multi-candidate committee on December 31, 1981, the date by

0 which all three requirements were satisfied.

0 B. Allegedly Excessive Contributions

Lfl 1. Contributions to Glenn and St Germaine

00 The PAC made two-i contributions totalling
$1,000 to the John Glenn Presidential Exploratory Committee
in 1982 and four contributions totalling $3,000 to the John
Glenn for President Committee in 1983. In response to a
Request for Additional Information ("RFAI") from the Commis-
sion, the John Glenn Presidential Committee returned $2,500

~/ The PAC made one contribution to the People for John
Heinz on December 18, 1981, arnd contributions to People
for John Heinz and eight other federal candidate
committees on December 31, 1981.

*/The Summary of Allegations, p. 5, lists only one
contribution to the Exploratory Committee, but in fact
there were two.
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to the PAC in January, 1984. The Committee also returned an
additional $500 to the PAC in April, 1984.

However, given that the PAC had previously quali-
fied as a multi-candidate committee on December 31, 1981, it
had every right to contribute $4,000 in the first instance.
There is and was simply no violation of the Act here.

With respect to the PAC's contributions in 1983 to
the Congressman St Germaine Committee, the same argument
applies. Because the PAC was a qualified multi-candidate
committee, the two contributions aggregating $2,000 were
not in excess of the applicable limit. Therefore, no
violation of the Act occurred.

2. Contributions to D'Amato

In 1982, the PAC made two contributions totalling
$1,500 to Friends of Senator D'Amato, the 1986 campaign
committee of Senator Alphonse D'Amato. The PAC, however, on
its FEC reports, erroneously reported the contributions as
having been made to Senator D'Amato's 1980 general election
campaign, even though the name of that committee was Friends
of Al D'Amato, and it had already terminated with no out-
standing debts. Upon receipt, the 1986 committee, the
Friends of Senator D'Amato, to whom the checks were made
payable, duly deposited the contributions.

There were no memo entries on the two contributions
in question, nor any cover letters, nor any other indication,
in writing or otherwise, that connected these contributions
to the 1980 election, aside from inadvertent mischaracteriza-
tion of the contributions on the PAC's FEC report. Thus,
the Commission's assertion that the contributions counted
toward the 1980 election because they were so "designated in
writing" is in error.

In 1983, the PAC made an additional contribution
of $3,000 to the 1986 committee, the Friends of Senator
D'Amato, bringing the total contributions made to that
committee to $4,500, well within the $5,000 limit applicable
to multi-candidate committees. This latter contribution was
correctly reported by the PAC on its FEC report.

In response to a 1984 RFAI, Friends of Senator
D'Amato returned $3,000 to the PAC. However, as was the
case with its contributions to Glenn and St Germaine, the
PAC was well within its rights to make the contributions,
and committed no violation of 2 U.S.C. S 441a(a).

1. ? .e, o- 01 49



Jonathan Levin 9 Esq.
October 29, 1984
Page Five

D. No Action Should be Taken Against LFRUT's
PAC or the PAC's Treasurer Concerning the
Partnership Contribution

1. The imposition of penalties would result in
extreme hardship to LFRUT

LFRUT's status as an investment banker and broker/
dealer requires that it file a "Form BD" with the SEC and
with each of the 47 jurisdictions in which the firm is
registered as a broker/dealer. Form BD requires, inter
alia, the disclosure of disciplinary actions, civil and
Fiminal fines or penalties, and other related sanctions by
the U.S. government or any other jurisdiction including the
entering into of an agreement not to violate any laws, rules
or regulations. If the Commission were to impose a civil
fine or a conciliation agreement upon LFRUT, LFRUT might well

r . have to disclose this information on its Form BD filings,
thereby jeopardizing LFRUT's status in several states and
possibly resulting in LFRUT's suspension as a broker/dealer.
Needless to say, any such suspension would cause significant
financial losses.

Consequently, imposition by the Commission of
lqr fines or a conciliation agreement could have truly draconian

effects on LFRUT and set in motion penalties far in excess
Lf) of those warranted by the present violation.
D

2. The excessive contribution from the partner-
ship was a de minimis violation

As the law now stands, a contribution by partner-

Lf ship check, which represents the collective contributions of
several partners, also counts as a contribution from the

00 partnership itself. This provision is one of the more
anomalous and, consequently, often misunderstood provisions
of the Act. That the technical language of the definition
of "person" elevates form over substance by prohibiting
partners from doing collectively by means of one joint check
what each is permitted to do separately by means of indivi-
dual checks need not be argued here. Rather, the Commission
has sensibly resolved previous instances of violations of
this section by bringing the violation to the filer's
attention by means of RFAIs.

Although the FEC's "MUR Index" lists two MURs-
as having been concerned with partnership contributions,

*/ See MURs 736 and 981 concerning, inter alia, improper

reporting of partnership contributions.
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a review of those MURs does not indicate that excessive
partnership contributions were ever at issue. A review
of a privately-published Index of MURs Closed Through 1982
yielded nothing on the topic of excessive partnership
contributions. It appears that the Commission has never
dealt with, in the context of a MUR, a situation of otherwise
proper contributions from several partners that, because
they were made by means of partnership checks, exceeded
the partnership limit. In light of the Commission's past
resolution of such inadvertent, and basically de minimis,
violations through the RFAI process, and the extenuinig
circumstances involved here, we believe that further action
against the respondents is unwarranted.

3. LFRUT made a diligent and good-faith effort

co to comply with the Act

As a highly regulated investment banking firm
subject to stringent disclosure and other regulatory require-

o ments under state and federal law, LFRUT has always been
particularly sensitive to the need to comply with all
regulatory requirements governing its activities. Prior to
establishing its PAC, LFRUT diligently sought the advice of
legal coungpl who prepared, at LFRUT's request, a legal

M" memorandum- that set forth the general provisions and

CD requirements for establishing and maintaining a PAC.
Unfortunately, the memorandum, while referring to limits for
the individual partners of the partnership, did not state
that a partnership is itself subject to a per person limita-
tion on contributions. See p. 4 of memorandum. The failure
to mention this FEC requirement gives the misleading impres-

If) sion to the reader that a partnership may make contributions

00 in substantial amounts so long as the individual partners'
limits are not exceeded. Regretfully, LFRUT's reliance on
the memorandum resulted in an inadvertent violation which
was first brought to its attention by an RFAI from the
Commission.

Upon receipt of the RFAI, LFRUT moved immediately
to correct this inadvertent error, and retained new legal
counsel. The PAC collected personal checks from each
individual contributor and reimbursed the partnership in
full for its entire contributions. This full reimbursement
exceeded the requirements of the Act and was intended to
demonstrate a good-faith effort to correct the errors. The
PAC was then terminated.

*1 See Attachment A.
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In several MURs involving inadvertent violations
and immediate good-faith attempts to rectify the errors,
the Commission took no further action against the respondents
beyond a "reason to believe" finding, and closed the files.

In MUR 1534, the Commission discovered through the
RFAI process that the Oil, Chemical and Atomic Workers Inter-
national Union Political and Legislative League Fund ("Fund")
had inadvertently comingled union treasury funds with
voluntary funds in amounts approaching $22,000 in contraven-
tion of 2 U.S.C. 5 441b. During the MUR proceeding, the
Fund notified the Commission that since the discovery of the
initial infraction, no further comingling had occurred. The
Fund further noted that a new "voluntary" account was opened
into which contributions had been deposited, and that the
"old" voluntary account which contained the comingled
amounts had been closed out, the funds having been trans-
ferred to a nonvoluntary account. Finally, the Fund
notified the Commission that administrative and accounting
procedures were being revamped so as to obviate the possi-
bility of future errors.

With respect to the above, the General Counsel's
Recommendations stated:

In this case, the subject funds have now
been segregated and voluntary compliance
has been achieved. We believe that since
the [Fund] has corrected its accounting
problems and such violations are not likely
to occur in the future, the Commission should
find reason to believe and close the file.

The Commission*ollowed the General Counsel's recommendation
by a 6-0 vote.-

In MUR 1493, Thompson's People, the principal
campaign committee of former Congressman Frank Thompson, Jr.,
accepted excessive contributions from the separate segregated
funds of the national and local chapters of United Food and
Commercial Workers ("U.F.C.W."). The Commission's General
Counsel, having recommended a "reason to believe" finding,
stated:

[H]owever, because the money has been refunded,
Thompson's People terminated over a year ago, and

*/ See also MUR 1538; MUR 1547.

4P-f",
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the U.F.C.W. has changed its procedures to avoid
making excessive contributions, it is recommended
that no further action be taken.

The Commnission, following the General Counsel's recommendation,
found reason to believe and closed the file by a vote of 5-1.

In MUR 1517, the Cliff Dickman for Congress
Committee, in reliance on erroneous legal advice, accepted
loans totalling $20,500, endorsed by three individuals, which
resulted in their making excessive contributions. The loans
were later refinanced. The Commission found reason to
believe that the committee had violated the Act, but took no
further action and closed the file. The Commission followed
the General Counsel's recommendation by a vote of 5-1.

In MUR 895, it was alleged that a mailing by the
Beloit Corporation had been sent t9 ineligible employees,
thereby violating 2 U.S.C. S 441b.!/ Upon investigation,
the facts revealed that Beloit had violated the provision.
However, the proof submitted showed that the cause of the
incorrect mailing was due to a lack of communication during
the period between those planning the mailing and those-
actually implementing it. It was further shown that upon
learning that the communication had been sent to ineligible
employees, Beloit: 1) promptly initiated an investigation
into the matter; 2) considered what, if any, corrective
action could appropriately be taken concerning the violation;
and 3) took steps to insure that such violations would not
occur in the future. Although the Commission made a final
determination that Beloit had violated the statute, it took
no further action and closed the file after considering the
circumstances of the case outlined above.

The instant case involves similar considerations
of a good-faith attempt to comply with the Act and prompt
efforts to correct inadvertent violations upon discovery
thereof. Furthermore, the PAC has gone well beyond the
requirements of the Act by fully reimbursing the partner-
ship, by voluntarily requesting the return of contributions

*1 Beloit had mailed 1,183 letters concerning a pending
Congressional race. of these, 665 letters were received
by ineligible employees.
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from several candidates without the prompting of the Commis-
sion, and, finally, by terminating its operations. We
submit that substantial compliance has already been achieved
in this case, and respectfully request that the Commission
take no further action in this matter and close the file.

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM

'Thomas J.I/Schwarz A

Carol C. Darr

-a./O o4 9?



Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1774 - L. F. Rothschild, Unterberg,
Towbin PAC

STATE OF NEW YORK )
: ss:

COUNTY OF NEW YORK )

ANDREW BLUM, being duly sworn, deposes and says:

041 1. I am an Administrative Managing Director of

L.F. Rothschild, Unterberg, Towbin (the "partnership" or

0LFRUT"). During the relevant time period for this matter,

I served as the Treasurer of L.F. Rothschild, Unterberg,

LI) Towbin PAC (the "PAC"), a non-connected political committee

oD associated with the partnership.

2. On September 19, 1984, the Federal Election

0 Commission ("FEC" or "Commission") by letter requested, in

part, that LFRUT submit factual materials which would be00
relevant to the Commission's analysis of MUR 1774 and that,

where appropriate, a statement be submitted under oath.

This statement is submitted pursuant to that request.

The Establishment of the PAC

3. LFRUT is engaged in the business of securities

brokerage, trading and research, investment banking, and other

related financial services. Many aspects of LFRUT's business
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are highly regulated and subject to stringent disclosure

and other regulatory requirements under state and federal

law.

4. As a result, it has been and is the policy of

LFRUT diligently and closely to monitor and comply with all

regulatory requirements governing its activities.

5. Thus, prior to establishing its PAC, LFRUT

sought the advice of its former legal counsel in order to

ensure its compliance with the Federal Election Campaign Act

of 1971, as amended (the "Act").

6. In March or April, 1981 LFRUT had its f irst

discussions with its former counsel to determine the feasibility

of establishing the PAC to facilitate contributions to federal

cand idates.

7. In May, 1981, LFRUT determined that it would

establish the PAC and retained that counsel to provide legal

advice and assistance.

8. On May 29, 1981, counsel submitted a legal

memorandum ("Memorandum") to LFRUT that set forth the

general provisions and requirements for establishing and

maintaining a PAC under the Act.

.9. On June 9, 1981, pursuant to the procedures

set forth in the Memorandum, the PAC filed its Statement of

Organization, which was received by the Commission on

June 26, 1981.
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10. On December 16, 1981, LFRUT made its first

contribution of $5,000 to the PAC by means of a partnership

check. This check represented the aggregate personal

contributions of the individual general partners to the PAC

who were previously advised that their contributions to the

PAC would be made in this manner. Each partner's annual

distribution was reduced by the amount of his specific

contribution. Thereafter, LFRUT transferred funds as needed

to the PAC by means of checks drawn on the LFRUT account.

11. LFRUT operated according to the procedures

set forth above, at all times believing in good faith that

o its actions were in accord with the general provisions and

reguirements of the Act as set forth in the Memorandum.
%T

L Notification of the Alleged Violation

0 12. On October 19, 1983, LFRUT received a letter
r */

from the Commission notifying it, among other things,- of

the alleged violation concerning the partnership's contribu-

00 tions to the PAC in excess of the allowable limit.

•*/ The Commission also notified LFRUT that it had reason
to believe that LFRUT had made excessive contributions
to three federal candidates. However, the accompany-
ing memorandum submitted by LFRUT's present counsel
shows that the PAC met the legal requirements necessary
to qualify as a multi-candidate committee, in which
case the contributions were within the allowable limit.
Because this issue is a question of law, my statement
will not address this point further.
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13. This was the first indication that LFRUT

received that its reliance upon the advice contained in the

Memorandum was misplaced. The Memorandum did not make

clear the distinction between the treatment of contributions

from a partnership and those of the individual partners nor

indicate that all contributions from the partners made by

means of a partnership check also count against the partner-

ship limit. Unfortunately, the partnership relied on the

material contained in the Memorandum and never received any

vi advice as to the existence of a partnership limit.

14. Upon receiving the Commission's letter, LFRUT

0 contacted the counsel that had prepared the Memorandum.

Discussions with counsel proved to be unsatisfactory,

Ln whereupon LFRUT retained new counsel, Skadden, Arps, Slate,

o Meagher & Flom, in an attempt to correct the errors made

previously.

LActions Taken to Rectify LFRUT's Inadvertent Error

CO 15. After apprising itself of the situation,

LFRUT moved immediately to rectify its inadvertent error.

16. First, LFRUT, through its new counsel,

responded to the Commission's Request for Additional Infor-

mation ("RFAI") by letter of January 3, 1984.

17. Second, LFRUT had each individual transfer to

the PAC, by means of a check drawn on his personal account,

an amount equal to (1) the contribution by which his distri-

@? b.9 . ' 9
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b'ution was reduced in 1981 and 1982; (2) his pro-rata share

of the contributions made to the PAC in 1983 but not yet

deducted from the distribution; and (3) his pro-rata share

of the administrative expenses advanced by the partnership

for each of the three years. This process was completed by

April 2, 1984.

18. Third, on March 13, 1984, LFRUT made available

to the Commission by letter the identities of 73 individuals

who had to date reimbursed the PAC and the amount of their

contributions, thereby placing the above-described information

into the public record.

0 19. Fourth, the PAC promptly filed its April 15,

1984, Quarterly Report which listed the required information

for the 73 individuals whose contributions (reimbursements)
LO

had been received by the close of books on March 31, 1984.

20. Fifth, and on its own initiative -- even

though LFRUT strongly believed and still believes that the

Ln PAC is a multi-candidate committee -- LFRUT requested and

received refunds for the excess over $1,000 it had contri-

buted to various political committees that were not named in

the various RFAIs.

21. Finally, after receiving contributions from

the two remaining contributors, and reimbursing the partner-

ship in full, the PAC filed a Termination Report on April

11, 1984, and concluded its existence.

.2 'epS
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22. Thus, upon comprehending the error of the

advice of counsel it had followed, LFRUT took prompt and

thorough actions to correct not only the errors pointed out

in the Commission's RFAI, but also on its own initiative,

took many corrective steps far in excess of anything demanded

by the Act, including, in the end, terminating its PAC.

LFRUT May Suffer Inordinate Hardship if

Penalties are Imposed

23. LFRUT wishes to bring an additional factor

N, to the Commission's attention. Because LFRUT's business

consists of, among other things, acting as a registered
broker/dealer in the securities industry, it must file

various forms with the Securities and Exchange Commission

ii, and with each of the 47 jurisdictions in which the firm is

CO registered.

Nr 24. One required filing--Form BD--requires the

C) disclosure of all disciplinary actions, any civil or criminal
Ln

fines and penalties, and any other related sanctions by acO

federal agency or any other jurisdiction including the

entering into of an agreement not to violate any laws, rules

or regulations.

25. If the Commission were to impose a civil

fine or a conciliation agreement upon LFRUT, LFRUT might well

have to disclose this information in its Form BD filings

with the various jurisdictions.
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- 26. Broker/dealers are among the most strictly

scrutinized of all securities industry participants.

Therefore, such a disclosure could possibly result in

LFRUT's suspension as a broker/dealer, and would cause

significant financial losses.

CONCLUS ION

27. The foregoing sets forth, to the best of my

knowledge and belief, the facts, the sequence of events,

and the potential consequences involved in this matter.

L.F. Rothschild, Unterberg, Towbin

By:
Andrew Blum

Sworn to before me this
day of October, 1984.

0M? p/ mfe's
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM
919 EIGHTEENTH STREET, N.W.

WASHINGTON, 0. C: 20006
(201) 803 393 (202) 4036700

October 30, 1984

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild, Unterberg,
Towbin PAC, Andrew Blum, Treasurer

Dear Mr. Levin:

gi THIND AVENUE
NEW YORK,N9W YORK I001

(i) 371"000

ONE BE AON STREET
BOSTON, MASSACNUSETrS 08100

(0e7) 1,131 000

ONE RODNEY SOtJAIE
WILMINGTON. 0LARC II801

(30) 480100

15 SOUTH rIGUEROA STREUT
LOS ANGELESCAL11PORNIA 0007

(283) 480-4600

233 NORTH MICHIGAN AVENUE
CHICAGO. ILLINOIS £0001

* - I'e .O

).-

'aa

!%%I 1^00 .

:.CDP "-'

Pursuant to our telephone conversation yesterday,
enclosed is the original executed Affidavit by Mr. Andrew
Blum. This supplements the response of L.F. Rothschild,
Unterberg, Towbin PAC and Andrew Blum, Treasurer, to
MUR 1774, filed with your office yesterday.

Sincrly,

Carol C. Darr

Enclosure

4,2 4,0oo/? 0F
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Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463 0o 4C,

Call

RE: MUR 1774- L. F. Rothschild, Unterberg, .
Towbin PAC

STATE OF NEW YORK ) 'a
: ss:

COUNTY OF NEW YORK )

ANDREW BLUM, being duly sworn, deposes and says:

1 1. I am an Administrative Managing Director of

L.F. Rothschild, Unterberg, Towbin (the "partnership" or

0D "LFRUT"). During the relevant time period for this matter,

I served as the Treasurer of L.F. Rothschild, Unterberg,

Lr) Towbin PAC (the "PAC"), a non-connected political committee

o associated with the partnership.

V 2. On September 19, 1984, the Federal Election

0 Commission ("FEC" or "Commission") by letter requested, in

In
part, that LFRUT submit factual materials which would be

relevant to the Commission's analysis of MUR 1774 and that,

where appropriate, a statement be submitted under oath.

This statement is submitted pursuant to that request.

The Establishment of the PAC

3. LFRUT is engaged in the business of securities

brokerage, trading and research, investment banking, and other

related financial services. Many aspects of LFRUT's business

h-f / o
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are highly regulated and subject to stringent disclosure

and other regulatory requirements under state and federal

law.

4. As a result, it has been and is the policy of

LFRUT diligently and closely to monitor and comply with all

regulatory requirements governing its activities.

5. Thus, prior to establishing its PAC, LFRUT

sought the advice of its former legal counsel in order to

ensure its compliance with the Federal Election Campaign Act

of 1971, as amended (the "Act").

6. In March or April, 1981 LFRUT had its first

discussions with its former counsel to determine the feasibility

of establishing the PAC to facilitate contributions to federal

candidates.

7. In May, 1981, LFRUT determined that it would

establish the PAC and retained that counsel to provide legal

advice and assistance.

8. On May 29, 1981, counsel submitted a legal

memorandum ("Memorandum") to LFRUT that set forth the

general provisions and requirements for establishing and

maintaining a PAC under the Act.

9. On June 9, 1981, pursuant to the procedures

set forth in the Memorandum, the PAC filed its Statement of

organization, which was received by the Commission on

June 26, 1981.
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10. On December 16, 1981, LFRUT made its first

contribution of $5,000 to the PAC by means of a partnership

check. This check represented the aggregate personal

contributions of the individual general partners to the PAC

who were previously advised that their contributions to the

PAC would be made in this manner. Each partner's annual

distribution was reduced by the amount of his specific

contribution. Thereafter, LFRUT transferred funds as needed

to the PAC by means of checks drawn on the LFRUT account.

11. LFRUT operated according to the procedures

set forth above, at all times believing in good faith that

its actions were in accord with the general provisions and

recuirements of the Act as set forth in the Memorandum.

Notification of the Alleged Violation

12. On October 19, 1983, LFRUT received a letter

from the Commission notifying it, among other things,- of

the alleged violation concerning the partnership's contribu-

tions to the PAC in excess of the allowable limit.

*/ The Commission also notified LFRUT that it had reason
to believe that LFRUT had made excessive contributions
to three federal candidates. However, the accompany-
ing memorandum submitted by LFRUT's present counsel
shows that the PAC met the legal requirements necessary
to qualify as a multi-candidate committee, in which
case the contributions were within the allowable limit.
Because this issue is a question of law, my statement
will not address this point further.
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13. This was the first indication that LFRUT

received that its reliance upon the advice contained in the

Memorandum was misplaced. The Memorandum did not make

clear the distinction between the treatment of contributions

from a partnership and those of the individual partners nor

indicate that all contributions from the partners made by

means of a partnership check also count against the partner-

ship limit. Unfortunately, the partnership relied on the

material contained in the Memorandum and never received any

I') advice as to the existence of a partnership limit.

14. Upon receiving the Commission's letter, LFRUT

contacted the counsel that had prepared the Memorandum.

Discussions with counsel proved to be unsatisfactory,

whereupon LFRUT retained new counsel, Skadden, Arps, Slate,

oD Meagher & Flom, in an attempt to correct the errors made

previously.
C,

rActions Taken to Rectify LFRUT's Inadvertent Error

00 15. After apprising itself of the situation,

LFRUT moved immediately to rectify its inadvertent error.

16. First, LFRUT, through its new counsel,

responded to the Commission's Request for Additional Infor-

mation ("RFAI") by letter of January 3, 1984.

17. Second, LFRUT had each individual transfer to

the PAC, by means of a check drawn on his personal account,

an amount equal to (1) the contribution by which his distri-

o?0*0 224P4



bution was reduced in 1981 and 1982; (2) his pro-rata share

of the contributions made to the PAC in 1983 but not yet

deducted from the distribution; and (3) his pro-rata share

of the administrative expenses advanced by the partnership

for each of the three years. This process was completed by

April 2, 1984.

18. Third, on March 13, 1984, LFRUT made available

to the Commission by letter the identities of 73 individuals

who had to date reimbursed the PAC and the amount of their

1contributions, thereby placing the above-described information

V7 into the public record.

o 19. Fourth, the PAC promptly filed its April 15,

V 1984, Quarterly Report which listed the required information

for the 73 individuals whose contributions (reimbursements)

had been received by the close of books on March 31, 1984.

20. Fifth, and on its own initiative -- even

O though LFRUT strongly believed and still believes that the

Lfl PAC is a multi-candidate committee -- LFRUT requested and

received refunds for the excess over $1,000 it had contri-

buted to various political committees that were not named in

the various RFAIs.

21. Finally, after receiving contributions from

the two remaining contributors, and reimbursing the partner-

ship in full, the PAC filed a Termination Report on April

11, 1984, and concluded its existence.

4;? of 4 9
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22. Thus, upon comprehending the error of the

advice of counsel it had followed, LFRUT took prompt and

thorough actions to correct not only the errors pointed out

in the Commission's RFAI, but also on its own initiative,

took many corrective steps far in excess of anything demanded

by the Act, including, in the end, terminating its PAC.

LFRUT May Suffer Inordinate Hardship if

Penalties are Imposed

23. LFRUT wishes to bring an additional factor

to the Commission's attention. Because LFRUT's business

consists of, among other things, acting as a registered

broker/dealer in the securities industry, it must file

various forms with the Securities and Exchange Commission

and with each of the 47 jurisdictions in which the firm is

registered.

24. One reauired filing--Form BD--requires the

disclosure of all disciplinary actions, any civil or criminal

fines and penalties, and any other related sanctions by a

federal agency or any other jurisdiction including the

entering into of an agreement not to violate any laws, rules

or regulations.

25. If the Commission were to impose a civil

fine or a conciliation agreement upon LFRUT, LFRUT might well

have to disclose this information in its Form BD filings

with the various jurisdictions.

4) 4
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26. Broker/dealers are among the most strictly

scrutinized of all securities industry participants.

Therefore, such a disclosure could possibly result in

LFRUT's suspension as a broker/dealer, and would cause

significant financial losses.

CONCLUSION

27. The foregoing sets forth, to the best of my

knowledge and belief, the facts, the sequence of events,

and the potential consequences involved in this matter.

Swo.;. to before me this
Zf Iday of October, 1984.

JORN A. CASSATA
Nctary P:bIic. State of NewYork

No. 24-4759076
Ouaiied in Kings County ,a/L

Commission Expires tIarch 30, .

Notary Pub c

cP~f* s?S'0 f4'P
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SKADDEN, ARPS, SLATE, MEAGHER & FLOM

919 EIGHTENTH STREET, N.W.

TtLECOPItR WASHINGTON. D. C. 20006
(8081 203 3Q31

(2) 463-6700

November 1, 1984

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild, Unterberg,
Towbin PAC, Andrew Blum, Treasurer

O9 THIRDO AV4NU9
NEW voeR wgw VR 100n8

roll SYIOCO
ON 8ACO STREET

OTON, MASSACHUSEITS OIhOS
(6I1) 5820001

ONE RODONY SOUARE
WILMINGTON, DELRI ISl*OI

(302)48- 100

SoB SOUTH rlZUEO STIORr
LOS ANGL LS, CAL1ORNIA O0071

(813) 46-4600

833 NORTH MICHIGAN AVENUE
CICAGMO ILLINOIS 60601

1. 38- 4000

rr" '...)

(7)- i"

**

Dear Mr. Levin:

Enclosed is Attachment A, "Information Material:.
Establishment and Administration of Partnership Political
Action Committees," to the October 29, 1984 response
referenced above. The attachment was inadvertently left
out when the response was filed with your office.

Sincerely,

Carol C. Darr

Enclosure

.7' ef q~



May 29, 1981

INFORMATIONAL MATERT SHMENT AND
ADMINISTRATION OFtTARTNERSHI POLITICAL

ACTION"AMM S

Introduction

The Federal Election Campaign Act (FECA) gives alternative

definitions of. a political action committee (PAC). One type of

PAC is; tLht "separate segregated fund," which functions primarily

zi vehicle to allow national banks, corporations, and labor

or(dlnize-ations to avoid FECA's qeneral prohibition of their

participation in Feclera.l election campaign contributions or

exr3enditures. In addition, the term "separate segregated fund"

Izr applies to PACs of membership organizations (trade associations)

U) and cooperatives. Corporate, national bank, and labor PACs

0
V-) (eparate segregated funds) are subject to strict regulation,

0n especially concerning the permissible scope and methods of

U) soliciting contributions to the PAC.

00 Ulnfortunately, it is commonly perceived that "separate

.eqiroato(d Ui"ncs" are synonymous with, rather than a subset of,
thc: term "P'AC." VI':CA a1~o defines PAC as "any committee, club,

anr;ociat ion, or other qroup of" persons which receives contribu-

t i,,,:; Zi.yq r.' Z1.l i n i.1 1 x ':;:; ,[ $ .i,no()0 (iIL-l iq ai calencar year or

wh iclh ,inaIces eXpendiLures aiqgrecgatinq in excess of $1,000 during

a c;.c.izr year." 2 U..S.C. i 431(4)(A). The key elements in

Lti!m ai)ove PAC delfinition are: (1) consisting of two or more

l. r:;,ul.; ; (2) li'. v q Y -irly ColitL'r Lbtions or expenditures greater

"? 60f. 49
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than $3,000; and (3) not established by a corporation, national

bank, or labor organization (because such PACs are separately

defined and regulated as separate segregated funds). The

following discussion pertains to PACs within the latter defini-

tion, includinq partnership PACs.

..;tablishment of a PAC

-The process for establishinq a PAC is surprisingly simple.

I.'I;:(CA considers a 1AC "established" once the sponsoring organi- k'\','

zation takes formative action; such action can consist of a vote

V hy-tlhe governing body to create the PAC, selection of the ini-

.- tial PAC officers, or payment by the sponsoring organization of

the initial. PAC expenses. Within ten days of establishment, the

PAC must register with the Federal Election Commission (FEC) by

C1 h,vinc its treasurer file a statement of organization (FEC Form

M. I- a short, simple form). As for the name of the PAC, there

CO aro albsolutely no restrictions (unlike separate segregated

tn,,::' names, wh .i c mus;t include the name of the sponsoring

)'JdifLzatiJon). 'jit only ol'l'icer which I"IECA requires is a

tr.'asurer, who J.s rcsponsi)le for the PAC's recordkeeping and

rl)orL in o l) i(j;iticn.--. 'T'lo,;o w1o coltrol. the PAC may also be

officers of the spon!sorinq organization. Articles and bylaws

are not required by FECA, but are often drafted to provide PAC

CrJc~:q guidince on the operation of the PAC.
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One is~nue tpon which both the federal regulations and

cOuurt. ava focused is separateness. PACs must have a separate

depository; comingling PAC funds with either personal funds or

sponsorinq organizaition funds is prohibited. If the PAC proposes

Lu Ine activc: in but Joeieral and non-federal elections, a

soparaLo federal account in a depository institution must be

One other important issue is the cost of establishing and

adminis ;erinq a PAC. In this reqard, separate segregated funds

have an avantaqo over other PACs. Corporations and other such

:ipon.;orinq oranizations may pay for all costs of establishing

aind operating a PAC, including the cost of office space, phones,

solarie:,, utilities, supplies, and legal and accounting fees.

I.Ir Utl ., s,'.icl a. iartner-;hiir).PACs, payments for such expenses

ar.'e. considered contributions and, therefore, count toward the

contribiution limits imposed on individuals and partnerships.

H)I ., d l.:;cuz:;::;j~on of :h .Lihe its on contributions to PACs, see

Ie J. ow. I

Adminis;tration o a P'AC

I'ho PAC t:ure', ..; U-t.'-;ion; oibie for keepinn the following

,-,.c:rd;: ( I) an accutnti(i of al] contributions; (2) name and

,HL',f" n-,f- person I:o otnates over $50; (3) name, address,

,,c2'!." i o'-. , ,i:;",i ncim e of e ,!i-lover: of any contributor who gives

*0% q9



more than $200; (4) name and address of any committee which

gives money to the PAC; and (5) name and address of any person

to whom a disbursement is made plus date, amount and purpose

(there is a special rule for disbursements to candidates and

their committees). There must be a receipt, invoice or can-

celled check for any disbursement over $200. The treasurer must

aLso ,ubinit regular reports to the FEC. Those reports reflect

the financial activity of the PAC; their contents are similar to

the records kept by the treasurer. [For a complete listing of

contents, see 2 U.S.C. S 434(b).]

In the important area of limitations on contributions,

cuntributions to a PAC are limited to $5,000 from whatever

source (except those specifically prohibited-- see below).

Partnership contributions are distributed either pro rata among

the partners in proportion t6 their partnership shares, or

otherwise according to partnership agreement. Each partner1_s

portion of the contribution counts .toward his overall annual

Limit ($25,000) as well as his $5,000-to-PAC limit. Limits on

contributions PI a PAC depend upon whether the PAC qualifies as

U "multicandidlate political committee"; that is defined as "a

political conmittee which has been registered ... for a period

ul' not less than 6 months, which has received contributions

from more than 50 per-sons and ... has made contributions to 5

)r more candidates for Federal Office." 2 u.S.C. § 441a(a)(4).

F'or multicandidate political committees, the co ibution;?a^a0o '0; V)

a A
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limits are $5,000/election to a Federal election candidate or

his or her authorized political committee, $15,000/year to a

national political party committee, and $5,000/year to any

other political committee. For other PAC's, the respective

figures are $1,000, $20,000, and $5,000. [For a summary of PAC

contrihutloti limits, see the attached table.]

FECA completely prohibits certain contributions, and

knuwiny acceptors of such contributions are liable in addition

to the contributors. Included in those prohibited are contribu-

tions (1) from national banks, corporations, or labor unions;

(2) from federal contractors; (3) from foreign nationals; (4) in

the name of another person; (5) made anonymously in excess of

LU $50; (6) of currency in excess of $100; and (7) in excess of an

F"ICA limit.

It is in the area of solicitation that other PACs enjoy

Ln the clearest advantage over separate segregated funds. In

co;%;flc(, the latter may solicit only administrative personnel

q.I I ;tockhoLdcrs (or itembers), with an exception for broader,

twice-yearly solicitations. For the former PACs, on the other

hand, the "solicitable class" is unlimited. PACs may solicit

the general public, or target any smaller group. The only two

requirements are that (1) the solicitation expressly state that

the contribut'ir will be used in connection with a federal

'R- P-'3 / of4'V

.al i
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election; and (2) contributors be informed that all contributions

are subject to the prohibitions and limitations of FECA.

On final, important, and evolving area of federal election

campaign law is the "independent expenditure," which is defined

as an expenditure

expressly advocating the election or
defeat of a clearly, identified can-
didate which is made without coopera-
tion or consultation with any candi-
date, or any authorized committee or
agent of such candidate, and which is

Ln not made in concert with, or at the
request or suggestion of, any candidate,
or any authorized committee or agent

* of such candidate.

2 U.S.C. 431(17). An' advertisement for or against a candidate

in a newspaper or magazine would be an example of an independent

expenditure. The U.S. Supreme Court has held that, due to First

Amendment and other considerations, independent expenditures

Ln cannot be limited in amount. For PACs, the only FECA provision

relating to independent expenditures is the requirement of a

notice disclaiming connection with the candidate or his or her

authorized comittee. In present practice, the permissibility

of unlimited independent expenditures constitutes something

ap[pruachinig a " loopho]1," in federcal election campaign law.

'Th1e reOr, 713lo1(l1 aCt:ion to close the loophole may occur at

;oUne point, PACs should keep independent expenditures in mind as

a mu~. as of: waximizing election campaign activity.

a2wP63. ofr S4



(

PAC CONTRIBUTION LIMTTATIONS (Federal)

Contributions to a PAC (yearly)

Individuals, Partnerships, etc-,

Other PAC's

Affiliated PAC's

$ 5,000

$ 5,000

no limit

Contributions by a PAC

Candidates

National Party
Commi ttees

Othcr PAC's

Multicandidate
Committees

$ 5,000/election

$ 15,000/year

$ 5,000/year

Other

,$ 1,000/election

$ 20,000/year

$ 5,000/year

4200 A a 33 oP 4?
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LAW OFFICES

ROBERT 0. TiERNAN
SUITE 299

1800 M STRZET, N.W.

WASHINGTON, 1D. C. 20036 f _

(303) 608-6617 * C0 -:7

October 17, 1984 .

BY HAND , t
"0

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1774
Congressman St Germain

Re-Election Committee
Fernand J. St Germain,
Treasurer

M Dear Mr. Gross:

This letter is in response to Chairman Lee Ann Elliot's
notice of September 17, 1984 that the Federal Election
Commission ("FEC") has determined that there is reason to
believe that Respondents in the above-entitled matter
violated 2 U.S.C. §441a(f), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"),

C3 by accepting an excessive contribution from L.F. Rothschild,
Unterberg, Towbin PAC ("the PAC"). Respondents appreciate
this opportunity to demonstrate, in writing, that no action
should be taken against them in this matter, and wish to set
forth their reasons, both factual and legal, why the FEC
should dismiss this action against Respondents and close
the file.

The sole basis for the FEC's finding of reason to
believe is contained in the General Counsel's two page
factual and legal analysis which accompanied the September
17, 1984 notice to Respondents. In this analysis, the General
Counsel states that the PAC made a $2,000 contribution to
Respondents on April 25, 1983 for the 1984 election. It is
the contention of the General Counsel that the PAC was sub-
ject to a contribution limit of $1,000 per election to any
candidate and his/her authorized political committees under
2 U.S.C. §441a(a)(1)(A) because the PAC had not achieved
multicandidate status under 2 U.S.C. §441a(a)(2)(A) which
would otherwise permit contributions of up to $5,000 per
candidate/per election from the PAC. Therefore, the General
Counsel's analysis alleges, Respondents have violated



MUR 1774
October 17, 1984
Page 2

2 U.S.C. §441a(f) by accepting a contribution from the PAC
which was $1,000 in excess of the limitation.

The General Counsel's analysis and conclusion that a
violation of the contribution limits has occured rests up on
a factual allegation that as of April 25, 1984, the PAC had
not achieved the multicandidate status under 2 U.S.C.
§441a(a)(2)(A) necessary to increase the contribution limit
from $1,000 to $5,000 per candidate/per election. Under
this provision of the Act, the PAC becomes a multicandidate
committee when 1) it has been registered for six months or
more, 2) when it has received contributions from more than
fifty persons, and 3) when it has made contributions to at
least five federal candidates. All three conditions or
elements must be present for multicandidate status to apply
to the PAC, and the contribution limits from the PAC to
increase to $5,000 per candidate/per election. However,
there are also no futher requirements under the Act or FEC
regulations for multicandidate status other than these three
factual elements. Under the Act, multicandidate status is
not a privilege which is subject to a discretionary ruling
or action of the FEC. Nor is multicandidate status dependent
upon any other action taken by the PAC, i.e. timely or
accurate reporting to the FEC. Multicandidate status, and
the correlative increase in the contribution limits from
$1,000 to $5,000 per candidate/per election, occurs ipso
facto when the three factual criteria are met.

In this matter, the General Counsel has stipulated in
the analysis that the first and third factual criteria for
multicandidate status have been met, i.e. registration of
the PAC for six months, and PAC contributions to at least
five federal candidates. It is only the second criterion
for multicandidate status, the receipt by the PAC of contri-
butions from more than fifty persons, which the General
Counsel alleges the PAC had not fulfilled, and which
omission, therefore, premises the finding of an excessive
contribution by the PAC in violation of the limits, and a
violation by Respondents in accepting the excessive
contribution.

Respondents would respectfully contend that, in fact,
the second criterion necessary for multicandidate status
for the PAC was met in a timely manner, and the PAC had
received contributions from more than fifty persons at the
time the contribution was made in 1983 from the PAC to
Respondents. Reference is made to PAC disclosure documents
filed with the FEC and open for public inspection at the
FEC Office of Public Records. In a PAC FEC Report identified



MUR 1774
October 17, 1984
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on the FEC's Committee Index of Disclosure Documents - (C)
(83-84) as a 1984 Miscellaneous Report at microfilm location
84FEC/299/2176, Counsel for the PAC provided the FEC Reports
Analysis Division with a list of persons who had contributed
to the PAC and the amounts of their contributions for the
years 1981, 1982 and 1983. Even though there is no minimum
contribution amount which is required by the Act or FEC
regulations to satisfy the fifty contributors criterion, and
nor is there a requirement that the requisite fifty persons
who contributed be specifically identified by name in PAC
reports, a review of this report to the FEC indicates a total
of seventy three persons contributed to the PAC in 1981, 1982
and 1983. Of this number, fifty nine persons are identified
as contributors to the PAC in 1981 and 1982 before the
contribution in question in this matter was made by the PAC
to Respondents in 1983.

Since the General Counsel's analysis states that multi-
candidate status for the PAC was dependent only upon the

If) satisfaction of the second criterion requiring contributions
to the PAC from more than fifty persons, the PAC's contribution

o limitation to candidates and their committees was automatically
increased from $1,000 to $5,000 by operation of law when the
fifty-first person contributed to the PAC. Because the fifty-
first person contributed to the PAC no later than the end of
1982, a $2,000 contribution from the PAC to Respondents on
April 25, 1983 occured after the PAC had achieved multicandi-
date in fact, and by operation of the Act. Under such
circumstances, the $2,000 contribution by the PAC was within
the applicable $5,000 limitation of 2 U.S.C. §441a(a)(2)(A)
and therefore Respondents did not violate 2 U.S.C. §441a(f)

C as alleged by accepting this contribution from the PAC.

LO In addition to Respondents' contention that no violation

co occured because multicandidate status had been appropriately
and timely achieved by the PAC before their 1983 contribution
was received, Respondents would like to call the FEC's
attention to two additional considerations in this matter.
First of all, Respondents refunded $1,000 to the PAC well
before the 1984 primary or general elections and did not
have the benefit of such monies during any politically
significant portion of the 1984 election cycle. Secondly,
even if the PAC had not achieved multicandidate status at
the time the contribution was made on April 25, 1983 ( a
proposition which Respondents maintain is erroneous), the
PAC could have contributed the exact same amount of $2,000
to Respondents at that time by designating $1,000 of the
contribution to the 1984 primary election and $1,000 to the
1984 general election. Since, of course, the PAC considered
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that multicandidate status had been achieved at that time,
such designations were no doubt felt to be unnecessary or
superfluous.

Respondents appreciate this opportunity to demonstrate
that no action should be taken against them in this matter
entitled MUR 1774. For the reasons stated above, Respondents
believe this matter should be dismissed and the file closed.

Should there be any further questions with regard to
this matter, Respondents would be ready to answer the FEC's
inquiries through their designated counsel. In particular,
Respondents would be interested in a resolution of this
compliance action prior to the statutory steps which are a
necessary antecedent to a finding of probable cause.

Sincerely,

q.

ROBERT 0. TIERNAN

Lf

0 
Y

DAVID E. OSTERHOUT

Ln DEO/deo

cO

37
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October 26, 1984

Federal Election Commission " CA

1325 K Street N.W. "w Q
Washington, D.C. 20463

Gentlemen:

Re: MUR 1774

The undersigned has succeeded Robert A. Farmer as
Treasurer of John Glenn Presidential Committee Inc.

Pursuant to your letter of September 17, 1984, and
an extension previously granted, I am advising you as follows.

Lfl
Contributions in the aggregate amount of $4,000oD were received by the Committee from L.F. Rothschild, Unterberg,

Towbin PAC, reflected in the following batch numbers, deposit
dates and amounts.

Batch Deposit Date Amount
U)

000 12/31/83 $500.00
o 003 02/08/83 500.00

250 06/29/83 1000.00
385 08/25/83 1000.00
385 08/25/83 500.00
576 10/14/83 500.00

U
00 TOTAL $4000.00

The Committee believed in good faith that this
political action committee was a PAC from which contributions
in excess of $1000 and up to $5000 could legally be received.
It appears also that the PAC so regarded itself.

However, it was the Committee's general practice to
verify all PAC's status as one from which contributions in
excess of $1000 could be received when and if the aggregate
contributions from the PAC exceeded $1000.

I af 0s

Suite 407 * 444N. Capitol St. * Washington, D.C. * 20001 * (202) 783-19 4
Autboriued *ad paid for by the JOB% GLENN PRESIDEXTIAL COMMITTEE. INC. Rebf A. Vm r. Tmur.
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Federal Election Commission.

Upon learning that $2500 in excessive contributions
had been received by the Committee from the PAC, the Committee
refunded the amount of the excessive contribution on
January 27, 1984 by Committee check number 4545. Subsequently,
the Committee learned that there was another $500 of excessive
contributions which was received after the $2500 excess had
been received. This was refunded by a check for $500 to the
PAC on April 24, 1984 (check #5568) which apparently was lost
by the PAC and duplicated (after stop payment order on the
first check) by a reissued check drawn June 18, 1984 (#5796)
for $500. These refunds were made by the Committee at its
own initiative prior to the time the FEC auditors began their
audit of Committee records.

Appropriate copies of the checks by which the refunds
were made (front and back) are enclosed in documentation of the

o above statement. Clearly the Committee's conduct was reasonable
under these rather unusual facts.

Under Regulations S103.3(b), a potentially illegal
contribution, including an excessive contribution, must within
10 days either be returned to the contributor or deposited and
reported. The Treasurer is required to use his best efforts
to determine the legality of the contribution. The Committee

Ln believes that Mr. Farmer, who was then the Committee Treasurer,
complied with this requirement. Contributions which are not

o legal must be returned within a reasonable time. This all
appears to have been done by the Committee with respect to
the contributions being questioned.

C In view of the large volume of receipts by the

Ln Committee, and the fact that a seemingly well-informed PAC
made contributions to the Committee in excess of $1000 believing

CO that such contributions were legal, the Committee behaved quite
reasonably under the circumstances. What is important is that
the excessive contributions, when their excessive nature was
determined, were Promptly returned. It is quite clear that no
penalty is to be imposed where such contributions are returned
on notification of their illegality and there is no intent to
violate the Act. See for example MURs 1151 (10/7/80), 1493
(1/4/83) and 1489 (1/4/83). Moreover, where as here the
violation is at best de minimis and there is an effort to
comply with the Act, no penalty should be imposed. MUR 1153
(4/20/81) and 1451 (8/24/82).
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Federal Election Commission

Please let me know if I can be of any more
assistance.

ISi cerely, 7
William R. White
Treasurer

DISTRICT OF COLUMBIA: SS

Sworn to and subscribed before me

this a9--. day of October, 1984.

N6tary Public in and for the

District of Columbia

My commission expires

MY Commission FA.,v:t-c1 c 14, 19Se

.~ ~.4SO .f 44j

0~



THE SENATE CLUB
FRIENDS OF SENATOR D'AMATO

P.O. BOX 8n
MINEOLA, NEW YORK 11501

HAND DELI
840CT2 IO4 "t

Send All Correspondence To:
300 Garden City Plaza
Room 516
Garden City, New York 11530
(516) 746-8000

October 29, 1984

Federal Election Commission
Washington, D.C. 20463

Re: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan

C--",. .

'P..1**---
I-.

Gentlemen:

Enclosed herewith is my affidavit stating factual
and legal material which we believe is relevant to the
Commission's consideration of the above matter.

The second paragraph of the letter from the Chairman
of the Commission dated September 17, 1984 refers to answers
to enclosed questions. No questions were included with the
letter, and therefore have not been responded to. If in.'
fact there are questions to be responded to please subI
a copy so that we can prepare appropriate responses/

Ve:

AWJ: sm
Enclosure

Paid for by Friends of Senator DAmato

Vq

,;? , Iva q/ 400P q 9



FEDERAL ELECTION COMMISSION

MUR No. 1774

RESPONDENT Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

Arthur W. Jaspan, being duly sworn, deposes and says:

1. Deponent is the Treasurer of Friends of Senator

D'Amato (the Committee).

2. This affidavit is submitted in response to the

determination of the Federal Election Commission that there

o is reason to believe that the Committee violated 2 U.S.C.

VSection 441a(f) by accepting excessive contributions from

L.F. Rothschild, Unterberg, Towbin PAC (the PAC).
1-n

3. The Committee was formed in 1981 as an authorized

Committee. The Committee was formed to support Senator

D'Amato in the 1986 election.

If) 4. On January 22, 1982, the Committee received a

contribution of $500.00 from the L.F. Rothschild, Unterberg

Towbin PAC. On June 16, 1982 the Committee received an

additional contribution of $1,000.00 from the PAC.

5. The checks received from the PAC did not designate

the contributions for any specific campaigns. A current check

of records has located no transmittal letter or note from the

PAC designating the contributions for any specific campaign.

.2 -". . 'ai #



6. Since all solicitations by the Committee were

for the 1986 campaign, the Committee accepted and attributed

the two contributions to the 1986 election. From its in-

ception in 1981 the Committee only accepted contributions

for the 1986 election.

7. Prior to filing the 1982 Mid-Year Report an

inquiry was made as to whether or not the PAC was a Multi-

Candidate Committee. The Committee was advised by a repre-

sentative of the PAC that the PAC was a Multi-Candidate

Committee. The Mid-Year Report for 1982 therefore attributed

the two contributions to the 1986 primary.

8. On February 25, 1983 the Committee received an

additional contribution of $3,000.00 from the PAC. Based on

the previous representation by the PAC this contribution was

accepted and attributed to the 1986 primary. The contribution

was reported by the Committee in its 1983 Mid-Year Report.

9. On October 14, 1983 the Reports Analysis Division

of the Commission made an inquiry regarding the two 1982

contributions totalling $1,500.00 listed in the Committee's

1982 report. The inquiry made no reference to the $3,000.00

contribution made in 1983.

10. Deponent contacted representatives of the PAC.

Deponent was advised that the PAC had also been contracted by

the Federal Election Commission regarding its status. The

-2- 1'' Ab430P#



PAC had consulted with counsel in Washington. The repre-

sentative indicated that counsel had advised them that in fact

they did qualify as a Multi-Candidate Committee. The PAC's

representative also stated that counsel was holding discussions

with the Commission to clarify the records.

11. Deponent asked to be kept advised. After several

additional conversations with representatives of the PAC#

deponent was referred to counsel for the PAC in Washington.

Counsel indicated that the problem related to the number of

contributors to the PAC. He also stated that he believed that

if appropriate amendments to the PAC's reports were filed, the

issue could be resolved and the PAC recognized as a Multi-

Candidate Committee retroactive to 1981.

12. In late December 1983 deponent again spoke with

counsel fox the PAC. Counsel indicated that the matter had

still not been resolved. After the discussion it was de-

termined that pending resolution of the issue, the portion

of the contribution made by the PAC for the 1986 campaign

in excess of $2,000.00 be refunded. The refund of $2,500.00

was made on December 27, 1983 and reported in the 1983 Year

End Report.

13. The Committee received a letter from the Reports

Analysis Division dated April 18, 1984. This letter received

-3-



almost four months after the refund was made, was the first

inquiry received from the Commission relating to the 1983

contribution of $3,000.00 which was partially refunded.

14. Prior to responding to the letter of April 18,

1984, deponent spoke with new counsel for the PAC. Deponent

was advised that the issue as to whether or not the PAC was

a Multi-Candidate Committee had still not been resolved.

15. The Committee's letter of May 1, 1984 was

submitted to the Secretary of the Senate in response to the

letter of April 18, 1984.

16. Deponent has recently spoken with counsel for

the PAC. Deponent was advised that the issue has still not

been resolved and that the PAC continues to maintain that

it became a Multi-Candidate Committee in 1981, qualified

to contribute up to $5,000.00 per election.

17. The determination of the Commission specifically

refers to a violation of 2 U.S.C. Section 441a(f) which

provides as follows:

"(f) PROHIBITED CONTRIBUTIONS AND
EXPENDITURES. No candidate or political
committee shall knowingly accept any con-
tribution or make any expenditure in vio-
lation of the provisions of this section.
No officer or employee of a political com-
mittee shall knowingly accept a contribution
made for the benefit or use of a candidate
or knowingly make any expenditure on behalf
of a candidate in violation of any limitation
imposed on contributors and expenditures
under this section."
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18. General Counsel's Factual and Legal Analysis

states, on page 2, "The PAC appears to have made its con-

tributions based upon the mistaken idea that it was a Multi-

Candidate Committee at the time of the contributions". De-

ponent has been advised by counsel for the PAC that the issue

as to whether or not the PAC was a Multi-Candidate Committee

has not been resolved between the PAC and the Commission.

If the PAC's position is correct, the Committee did not accept

an excessive contribution and there was no violation of the

Act.
%0 19. Until some formal determination has been made

0
as to whether the PAC was a Multi-Candidate Committee, no

action seems appropriate.

11) 20. Even if a determination is made that the PAC

0) was not a Multi-Candidate Committee, the actions of the

Committee and position of the PAC that it was a Multi-

Candidate Committee precludes a finding that the Committee
in

00 and its Treasurer knowingly accepted an excessive contri-

bution in violation of 2 U.S.C. Section 441a(f).

21. General-Counsel's Factual and Legal Analysis

takes the position that the Committee was obligated to

consult the Commission to determine that the PAC had multi-

candidate status. While in many instances under the Act

and Regulations the information on file with the Commission

-5-oa



would be the ultimate source, determination as to whesther a

political committee is a Multi-Candidate Committee is not

based on an immediate filing.

22. 2 U.S.C. Section 441(a) (a) (4) of the Federal

Election Campaign Act defines a "Multi-Candidate Political

Committee as a committee which has been (1) registered for a

period of not less than 6 months (2) which has received

contributions from more than 50 persons and (3) has made

contributions to 5 or more candidates for Federal office.

23. While compliance with the first requirement is

based on an appropriate filing, compliance with the second

and third requirements require no filing. In fact a Committee

which qualifies as a Multi-Candidate Committee in early

January or early July of a non election year by completing

either the second or third requirement will not have its

qualification placed on public record for almost seven months.

The public records will only show compliance when the semi

annual report is filed at the end of July or the end of

January of the succeeding year. If the Act and Regulations

intended to require a committee to consult with the Commission

to determine if a political committee is a Multi-Candidate

Committee, provision would have been made for a filing when

the three requirements to qualify have been met.

-6-



if General Counsel's position is correct no candidate committee

can accept a contribution from a committee in excess of $1,000.00

per election until (1) the Committee has qualified as a Multi-

Candidate Committee, (2) the Committee filed its next Report

of Receipts and Disbursements which could be almost seven

months later and (3) the Commission reviewed the report and

determined that the Committee qualified. Clearly this is not

the intent of the Act and Regulations.

24. To allow a Multi-Candidate Committee to have

its qualification immediately effective, a candidate Committee

must rely on the representations of the representative of

O the Multi-Candidate Committee.

25. In the instant case Friends of Senator D'Amato

and its Treasurer relied on the representations of the rep-

resentatives of the PAC. No claim is made that a candidate

committee can retain the amount in excess of $1,000.00 per

0 election if it is finally determined that the contributor

Uf) was not a Multi-Candidate Committee. It is, however, un-

CO justified for the Commission to claim a violation of Section

441a(f) of the Act which requires knowledge of the violation

when the contribution is accepted.

26. Page 3 of General Counsel's Factual and Legal

Analysis appears to claim that the $1,500.00 contribution

received in 1982 should not have been accepted. As previously

indicated Friends of Senator D'Amato was formed for and only

-7-



solicited contributions for Senator D'Amato's 1986 campaign.

While the PAC's report of Receipts and Disbursements may have

in error designated the contributions for the 1980 General

Election, nothing presented to the Committee made such a

designation. The Committee properly accepted the contributions

and attributed them to the 1986 election.

27. The facts presented which are generally un-

contested, show good faith action by the Committee and

deponent, and no actions which violate 2 U.S.C. Section

441a(f) of the Federal Election Campaign Act of 1971 as

tN amended.

0 For all of the above reasons, no action should

be taken against Friends of Senator D'Amato and its Tr er.

C)
ARTHU JASPA

nSworn to before me this
29th day of October, 1984

00

8VARI L MANO
NeMy Pubis 0w NIMWVMs. 20U4120S

C uet~l in Nemes 30. Jl5l
Commission E~pVmMROS2.
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In the Matter of ) 11V26 P 3 : 55
L.F. Rothschild, Unterberg, ) MUR 1774

Towbin, et al.

COMPRZ IVZ IUVBSTIGATXVZ REPORT #1

This matter involves receipt by L.F. Rothschild, Unterberg,

Towbin PAC (NLFRUT-PAC") of excessive contributions from L.F.

Rothschild, Unterberg, Towbin ("LFRUT"), a partnership. It also

involves excessive contributions by LFRUT-PAC to the Congressman

St Germain Re-Election Committee, the John Glenn Presidential

Committee, Inc., and Friends of Senator D'Amato. On September 5,

1984, the Commission found reason to believe that LFRUT violated

2 U.S.C. S 441a(a)(1)(C) and LFRUT-PAC and its treasurer violated

2 U.S.C. S 441a(f) in connection with the contributions by the

partnership. On that date, the Commission also found reason to

believe that LFRUT-PAC and its treasurer violated 2 U.S.C.

S 441a(a) (1) (A) and 11 C.F.R. S 110.1(a) and that the three

candidate committees and their treasurers violated 2 U.S.C.

S 441a(f) in connection with LFRUT-PAC's contributions to the

candidate committees.

After extensions of time to respond were granted to all of

the respondents, responses were received from all of the parties

involved. While the LFRUT and its PAC admit to the excessive

contributions from the partnership, LFRUT-PAC and the candidate

committees have presented lengthy arguments insisting that the

PAC was a multicandidate committee at the time of the
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oontributions. This Office will analyze these arguments and

report to the Commission shortly.

Charles N. Steele

Associate Genera Counsel

C9
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SIADDEN, ARPS. SLATED ',4EM '" rS FM
919 EIGTEE4H S1AEET, N.W.

WASM'NGTQ$D 0. C. 20006

(t) 463-8700

November 1, 1984

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild, Unterberg,
Towbin PAC, Andrew Blum, Treasurer

Dear Mr. Levin:

Enclosed is Attachment A, "Information Material:.
Establishment and Administration of Partnership Political
Action Committees," to the October 29, 1984 response
referenced above. The attachment was inadvertently left
out when the response was filed with your office.

Sincerely,

Carol C. Darr

Enclosure
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May 29, 1981

INFORMATIONAL MATER ESTAB SHMENT AND
ADMINISTRATION OF PARTNERSHI POLITICAL

ACTION.MIT S

Introduction

The Feleral Election Campaign Act (FECA) gives alternative

definitions oF a political action committee (PAC). One type of

LAC i; the "s;eparate segregated fund," which functions primarily

ac a vehicle to allow national banks, corporations, and labor
~ orclanizations to avoid FECA's qeneral prohibition of their

3% participation in Federa.l election campaign contributions or
0oexpenditures. In addition, the term "separate segregated fund"

applies to PACs of membbrship organizations (trade associations)

Ar) and cooperatives. Corporate, national bank, and labor PACs

O (separate segregated funds) are subject to strict regulation,

r especially concerning the permissible scope and methods of
C

soliciting contributions to the PAC.
Lfl
0Infortunately, it is commonly perceived that "separate

se:iroclatc(d HindIs" are synonymous with, rather than a subset of,

thk? term "PAC." I'ICA also defines PAC as "any committee, club,

an;sociation, or other qroulp oF persons which receives contribu-

I i,on:; a.qr.'e~lJ.i .nqI in tKCe;; of $.1.,1 l'intl a calendar year or

which makes expenditures aqqreciatinq in excess of $1,000 during

i ,-;.~cnar year." 2 U.S.C. i 431(4)(A). The key elements in

thlie above PAC deJfinition are: (1) consistina of two or more

l-,r:;ow.;; (2) Iuivi.nq yearly conltLribttions or expencitttres qreater



than $1,000i and (3) not established by a corporation, national

bank, or labor organization (because such PACs are separately

defined and regulated as separate segregated funds). The

following discussion pertains to PACs within the latter defini-

tion, includling partnership PACs.

l;nstalishment of a PAC

The process for establishinq a PAC is-surprisingly simple. .,

I.'I;.:CA considers a PAC "established" once the sponsoring organi- .":'

"I zation takes formative action; such action can consist of a vote

*0 by the governing body to create the PAC, selection of the ni-

. , tial PAC officers, or payment by the sponsoring organization of

the initial PAC expenses. Within ten days of establishment, the

Mn

c PAC must register with the Federal Election Commission (FEC) by

"T havinq its treasurer file a statement of organization (FEC Form

e I -- a short, simple form). As for the name of the PAC, there

Ll
a.re aisolutely no restrictions (unlike separate segregated

co
It-md-:--' ,names, which mu;t include tle name of the sponsoring

orjIlnization). '1,'1c only ol' l'iccr which I1.CA requires is a

trasurecr, who is responSi ile (or the PAC's recordkeeping and

reporlt i n o1)] i(Jat i on';. '1'1,o.;e who control. the 1AC may also be

orf icers of the spo!sor!,19 organization. Articles and bylaws

are not required by F':CA, but are often drafted to provide PAC

officers. quidance on the operation of the PAC.
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One isnuo upon which both the federal regulations and

courts have focused is separateness. PACs must have a separate

depository; commingling PAC funds with either personal funds or

sponsorinq organization funds is prohibited. If the PAC proposes

to ho active in Ibutt foderal and non-federal elections, a

separato federal account in a depository institution must be

e;La liIleocI.

One other important issue is the cost of establishing and

administerinq a PAC. In this reqard, separate segregated funds

have an advantaqo over other PACs. Corporations and other such

:pon.;orinq or.4anizations may pay for all costs of establishing

and operating a PAC, including the cost of office space, phones,

salaries, utilities, supplies, and legal and accounting fees.

Fo',r OlII0:';, suich a partnershlip PACs, payments for such expenses

are considered contributions and, therefore, count toward the

contribution limits imposed on individuals and partnerships.

1I.o ia ,i.:;(:...;:jion of the limits on contributions to PACs, see

beI low. I

Administration of a IJAC

".'le IAC ti'b.*;tI 'I: .;.; -u;lon .i.ble for keepinq the following

r,.~Cr(hr;: (1) Ejn uunti.ns of all contributions; (2) name and

!(iL',:':.; l4 a:. person h.ito donates over $50; (3) name, address,

C CU ~itfln,' a..,i ia,,C' oL e!Iplover of any contributor who qives



more than $200; (4) name and address of any committee which

gives money to the PAC; and (5) name and address of any person

to whom a disbursement is made plus dater amount and purpose

(there is a special rule for disbursements to candidates and

their committees). There joust be a receipt, invoice or can-

celled check for any disbursement over $200. The treasurer must
also submnit regular reports to the FEC. Those reports reflect

the financial activity of the PAC; their 'contents ar e similar to

N the records kept by the treasurer. [For a complete listing of

o contents, see 2 u.s.c. 5 434(b).)
oe In the important area of limitations on contributions,

contributions to a PAC are limited to $5,000 from whatever

0 source (except those specifically prohibited -- see below).

Partnership contributions are distributed either pro rata among

0 the partners in proportion t6 their partnership shares, or
V e oherwise according to partnershp agreement. Each parer s

also~~~ _u~ eua eotst h E. Toerprt relc

portion of the contribution counts toward his overall annual

- mit ($25,000) as well as his $5,000-to-PAC limit. Limits on
contributions e a PAC depend upon whether the PAC qualifies as

;A "niulticanliclate political committee"; that is defined as "a
O political committee which has been registered ... for a period

o" not less than 6 rnths, which has received contributions

from more than 50 persons and ... has made contributions to 5

or more ceptithosfor Federal Office." 2 u.s.c. S 44la(a)(4).

For multicandidate political committees, the contribution
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limits are $5,000/election to a Federal election candidate or

his or her authorized political committee, $15,000/year to a

national political party committee, and $5,000/year to any

other political committee. For other PAC's, the respective

figures are $1,000, $20,000, and $5,000. [For a summary of PAC

contrihutLon limiits, see the attached table.]

LFI"CA completely prohibits certain contributions, and

kitowing acceptors of such contributions are liable in addition

to the contributors. Included in those prohibited are contribu-

tions (1) from national banks, corporations, or labor unions;

(2) from federal contractors; (3) from foreign nationals; (4) in

the name of another person; (5) made anonymously in excess of

Lt $50; (6) of currency in excess of $100; and (7) in excess'of an

L'ICA limit.

0 It is in the area of solicitation that other PACs enjoy

int the clearest advantage over separate segregated funds. In

CO ,u;:;eice, the latter may solicit only administrative personnel

.eaad -;tockloLders (or memibers), with an exception for broader,

twice-yearly solicitations. For the former PACs, on the other

hand, the "solicitable class" is unlimited. PACs may solicit

the general public, or target any smaller group. The only two

requirements are that (1) the solicitation expressly state that

the contribut'lar wiU. be used in connection with a federal



eloctioni and (2) contributors be informed that all contributions

are subject to the prohibitions and limitations of FECA.

On final, important, and evolving area of federal election

campaign law is the "independent expenditure," which is defined

an an expenditure

expressly advocating the election or
defeat of a clearly identified can-
didaote which is made without coopera-
tion or consultation with any candi-
date, or any authorized committee or0' agent of such candidate, and which is
not made in concert with, or at the
request or suggestion of, any candidate,o or any authorized committee or agent
of such candidate.

~. 2U.S.C. 5 431(17). An advertisemient for-or 'again st a candidate
Mf in a newspaper or mnagazine would be an example of an independent

expenditure. The U.S. Supreme Court has held that, due to First
0 Amfendment and other considerations, independent expenditures

r cannot be limited in amount. For PACs, the only FECA provision

CD relating to independent expenditures is the requirement of a
notice disclajiming connection with the candidate or hiis or her
authorized committee. in present practice, the permissibility

Of unllimited independent expenditures constitutes something
apIproaIching ~ a IL0Qj)jjohEj ill federal election campaign law.
0!rerohr(,,! *i]iIouq .tjol to close the loophole may occur at

j;uo pint, PACs Sho10LM keep independent expenditures in mind as

,-I w~Uim [naxiinizing election campaign activity.
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PAC CONTRIBUTION LIMITATIONS (Federal)

Contributions to a PAC (ydaly)
zc0

Individuals, Partnerships, etc.>

Other PAC's

Affiliated PAC's

$ 5,000

$ 5,000

no limit

Contributions by a PAC

Candidates

National Party
Committees

Other PAC's

Multicandidate
Committees

$ 5,000/election

$ 15,000/year

$ 5,000/year

Other

$ 1,000/election

$ 20,000/year

$ 5,000/year
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RECEIVED At THEFEC

O4OCra A i,

October 26, 1984

Federal Election Commission •"
1325 K Street N.W.
Washington, D.C. 20463 4

Gentlemen:

Re: MUR 1774 ow;

The undersigned has succeeded Robert A. Farmer as
Treasurer of John Glenn Presidential Committee Inc.

Pursuant to your letter of September 17, 1984, and
an extension previously granted, I am advising you as follows.

Contributions in the aggregate amount of $4,000
oD were received by the Committee from L.F. Rothschild, Unterberg,

Towbin PAC, reflected in the following batch numbers, deposit
dates and amounts.

Batch Deposit Date Amount
Lr

000 12/31/83 $500.00
o 003 02/08/83 500.00

250 06/29/83 1000.00
385 08/25/83 1000.00
385 08/25/83 500.00
576 10/14/83 500.00

In
TOTAL $4000.00co

The Committee believed in good faith that this
political action committee was a PAC from which contributions
in excess of $1000 and up to $5000 could legally be received.
It appears also that the PAC so regarded itself.

However, it was the Committee's general practice to
verify all PAC's status as one from which contributions in
excess of $1000 could be received when and if the aggregate
contributions from the PAC exceeded $1000.

Suite 407 * 444 N. Capitol St. * Washington, D.C. * 2W01 (202) 73-1914
Authorized and paid for by the JOHN GLENN PRESIDENTIAL COMMITTEE, INC., Robert A. Faner. Treasrer.
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Federal Election Commission.

Upon learning that $2500 in excessive contributions
had been received by the Committee from the PAC, the Committee
refunded the amount of the excessive contribution on
January 27, 1984 by Committee check number 4545. Subsequently,
the Committee learned that there was another $500 of excessive
contributions which was received after the $2500 excess had
been received. This was refunded by a check for $500 to the
PAC on April 24, 1984 (check #5568) which apparently was lost
by the PAC and duplicated (after stop payment order on the
first check) by a reissued check drawn June 18, 1984 (#5796)
for $500. These refunds were made by the Committee at its
own initiative prior to the time the FEC auditors began their
audit of Committee records.

Appropriate copies of the checks by which the refunds
were made (front and back) are enclosed in documentation of the
above statement. Clearly the Committee's conduct was reasonable
under these rather unusual facts.

CO
0 Under Regulations S103.3(b), a potentially illegal

contribution, including an excessive contribution, must within
qT 10 days either be returned to the contributor or deposited and

reported. The Treasurer is required to use his best efforts
to determine the legality of the contribution. The Committee
believes that Mr. Farmer, who was then the Committee Treasurer,

Ifl complied with this requirement. Contributions which are not
legal must be returned within a reasonable time. This all
appears to have been done by the Committee with respect to
the contributions being questioned.

In view of the large volume of receipts by the
Committee, and the fact that a seemingly well-informed PAC
made contributions to the Committee in excess of $1000 believing
that such contributions were legal, the Committee behaved quite
reasonably under the circumstances. What is important is that
the excessive contributions, when their excessive nature was
determined, were promptly returned. It is quite clear that no
penalty is to be imposed where such contributions are returned
on notification of their illegality and there is no intent to
violate the Act. See for example MURs 1151 (10/7/80), 1493
(1/4/83) and 1489 (1/4/83). Moreover, where as here the
violation is at best de minimis and there is an effort to
comply with the Act, no penalty should be imposed. MUR 1153
(4/20/81) and 1451 (8/24/82).
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Federal Election Commission

Please let me know if I can be of any more
aasstance0

Si cerely, /

William R. White
Treasurer

DISTRICT OF COLUMBIA: SS

Sworn to and subscribed before me
this 9jI'day of October, 1984.

Ndtary Public in and for the

District of Columbia

My commission expires

My Commbson Exprcs December 14, 1989

04

1A.
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A4Iorth Capio Street, Suite M07 Washinpton, D.C. 20001

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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SKADEN, ARPS" AT #4,904E F1. FOM

919 MGo. ENTH A, 11RtT, N.W.

•ELE@OIC WASHK TON, 0. C. aooe
(*0*) (48) 463-6700

October 30, 1984

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild, Unterberg,
Towbin PAC,, Andrew Blum, Treasurer

Dear Mr. Levin:

NEW YOSMNlW YQPN gO.l

IIITON, MASSACHUSi OOe

ON 130006
W LMNSTOW, - .*e-i

(301) 41n-oo
ssm ricum sio

L.09 ANGELES, CAUF0OMM .007
11 146-400

233 NOTH M"IHIN NMEfNU
CHICAGO. ILL1NOI 4040

- rIn

EiFT
.o ;-

l-'r"

Pursuant to our telephone conversation yesterday,
enclosed is the original executed Affidavit by Mr. Andrew
Blum. This supplements the response of L.F. Rothschild,
Unterberg, Towbin PAC and Andrew Blum, Treasurer, to
MUR 1774, filed with your office yesterday.

Sincrly,

Carol C. Darr

Enclosure
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Jonathan Levin, Esq.
Office of the General Counsel
W@OWErJ z
1325 K StK
Washington

STATE OF N

UL A.IJII ',,iimi. mJIJi l,,Pi 9

eet, N.W.
, D.C. 20463

RE: MUR 1774- L. F. Rothschild, Unterberg,:
Towbin PAC .

FEW YORK )
a 8s:

COUNTY OF NEW YORK

ANDREW BLUM, being duly sworn, deposes and says:

1. I am an Administrative Managing Director of

L.F. Rothschild, Unterberg, Towbin (the "partnership
m or

OLFRUT=). During the relevant time period for this matter,

I served as the Treasurer of L.F. Rothschild, Unterberg,

Towbin PAC (the "PAC*), a non-connected political committee

associated with the partnership.

2. On September 19, 1984, the Federal Election

Commission ("FEC" or "Commission*) by letter requested, in

part, that LFRUT submit factual materials which would be

relevant to the Commission's analysis of MUR 1774 and that,

where appropriate, a statement be submitted under oath.

This statement is submitted pursuant to that request.

The Establishment of the PAC

3. LFRUT is engaged in the business of securities

brokerage, trading and research, investment banking, and other

related financial services. Many aspects of LFRUT's business

b
* 44~~
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are highly regulated and subject to stringent disclosure

and other regulatory requirements under state and federal

law.

4. As a result, it has been and is the policy of

LFRUT diligently and closely to monitor and comply with all

regulatory requirements governing its activities.

5. Thus, prior to establishing its PACO LFRUT

sought the advice of its former legal counsel in order to

ensure its compliance with the Federal Election Campaign Act

of 1971, as amended (the "Act).

6. In March or April, 1981 LFRUT had its first

discussions with its former counsel to determine the feasibility

of establishing the PAC to facilitate contributions to federal

candidates.

7. In May, 1981, LFRUT determined that it would

establish the PAC and retained that counsel to provide legal

advice and assistance.

8. On May 29, 1981, counsel submitted a legal

memorandum ("Memorandum") to LFRUT that set forth the

general provisions and requirements for establishing and

maintaining a PAC under the Act.

9. On June 9, 1981, pursuant to the procedures

set forth in the Memorandum, the PAC filed its Statement of

organization, which was received by the Commission on

June 26, 1981.
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10. On December 16, 1981, LFRUT made its first

contribution of $5,000 to the PAC by means of a partnership

check. This check represented the aggregate personal

contributions of the individual general partners to th4" Mk

who were previously advised that their contributions to thO

PAC would be made in this manner. Each partner's annual

distribution was reduced by the amount of his specific

contribution. Thereafter, LPRUT transferred funds as needed

to the PAC by means of checks drawn on the LPRUT account.

11. LFRUT operated according to the procedures

set forth above, at all times believing in good faith that

its actions were in accord with the general provisions and

requirements of the Act as set forth in the Memorandum.

Notification of the Alleged Violation

12. On October 19, 1983, LFRUT received a letter

from the Commission notifying it, among other things, -' of

the alleged violation concerning the partnership's contribu-

tions to the PAC in excess of the allowable limit.

*/ The Commission also notified LFRUT that it had reason
to believe that LFRUT had made excessive contributions
to three federal candidates. However, the accompany-
ing memorandum submitted by LPRUT's present counsel
shows that the PAC met the legal requirements necessary
to qualify as a multi-candidate committee, in which
case the contributions were within the allowable limit.
Because this issue is a question of law, my statement
will not address this point further.
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13. This was the first indication that LFRUT

received that its reliance upon the advice contained in the

Memorandum was misplaced. The Memorandum did not make

clear the distinction between the treatment of contributions.

from a partnership and those of the individual partners nor

indicate that all contributions from the partners made by

means of a partnership check also count against the partner-

ship limit. Unfortunately, the partnership relied on the

material contained in the Memorandum and never received any

advice as to the existence of a partnership limit.

14. Upon receiving the Commission's letter, LFRUT

contacted the counsel that had prepared the Memorandum.

Discussions with counsel proved to be unsatisfactory,

whereupon LFRUT retained new counsel, Skadden, Arps, Slate,

Meagher & Flomin an attempt to correct the errors made

previously.

Actions Taken to Rectify LFRUT's Inadvertent Error

15. After apprising itself of the situation,

LFRUT moved immediately to rectify its inadvertent error.

16. First, LFRUT, through its new counsel,

responded to the Commission's Request for Additional Infor-

mation ("RFAIR) by letter of January 3, 1984.

17. Second, LFRUT had each individual transfer to

the PAC, by means of a check drawn on his personal account,

an amount equal to (1) the contribution by which his distri-



5

bution was reduced in 1981 and 19821 (2) his pro-rata sharo

of the contributions made to the PAC in 1983 but not yet

deducted from the distributionj and (3) his pro-rata sh .*

of the administrative expenses advanced by the partnership

for each of the three years. This process was completed by

April 2, 1984.

18. Third, on March 13, 1984, LFRUT made available

to the Commission by letter the identities of 73 individuals

who had to date reimbursed the PAC and the amount of their

contributions, thereby placing the above-described information

01 into the public record.

0 19. Fourth, the PAC promptly filed its April 15,

1984, Quarterly Report which listed the required information

for the 73 individuals whose contributions (reimbursements)

(7 had been received by the close of books on March 31, 1984.

20. Fifth, and on its own initiative -- even

O though LFRUT strongly believed and still believes that the

Ln PAC is a multi-candidate committee -- LFRUT requested and

received refunds for the excess over $1,000 it had contri-

buted to various political committees that were not named in

the various RFAIs.

21. Finally, after receiving contributions from

the two remaining contributors, and reimbursing the partner-

ship in full, the PAC filed a Termination Report on April

11, 1984, and concluded its existence.
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22. Thus, upon comprehending the error of the

advice of counsel it had followed, LFRUT took prompt and

thorough actions to correct not only the erros pointod out

in the Commission's RFAI, but also on its own initatiVe,

took many corrective steps far in excess of anything- demanded

by the Act, including, in the end, terminating its PACe

LFRUT May Suffer Inordinate Hardship if

Penalties are Imposed

23. LFRUT wishes to bring an additional factor

to the Commission's attention. Because LFRUT's business

consists of, among other things, acting as a registered
broker/dealer in the securities industry, it must file

various forms with the Securities and Exchange Commission

tL7 and with each of the 47 jurisdictions in which the firm is

CD registered.

IT 24. One required filing--Form BD--requires the

Cdisclosure of all disciplinary actions, any civil or criminal

fines and penalties, and any other related sanctions by a
cO

federal agency or any other jurisdiction including the

entering into of an agreement not to violate any laws, rules

or regulations.

25. If the Commission were to impose a civil

fine or a conciliation agreement upon LFRUT, LFRUT might well

have to disclose this information in its Form BD filings

with the various jurisdictions.
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26. Broker/dealers are among the most strictly

scrutinized of all securities industry participants.

Therefore, such a disclosure could possibly result in

LIPUT's suspension as a broker/dealer, and would cause

significant financial losses.

CONCLUSION

27. The foregoing sets forth, to the best of my

knowledge and belief, the facts, the sequence of events,

and the potential consequences involved in this matter.

Swo ito before me this
Fday of October, 1984.

JOHN A. CASSATA
Notary Public, State of New YOrk

No. 24-4759076
Ouslified in Kings County

Commission Expires Match 309 .%--

NotaryPu
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SKADDEN, ARPS, ILAT-19 4"A. E FLOM"
919 EG4NT TET, N. W.

WASH|-NIGTON, 0. C. OO6

(102) 463-6700

October 29, 1984
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Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W., 7th Floor
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild, Unterberg,
Towbin PAC, Andrew Blum, Treasurer

Dear Mr. Levin:

Enclosed is the response of L.F. Rothschild, Unterberg,
Towbin PAC and Andrew Blum, Treasurer, to MUR 1774. Also
enclosed is a copy of an Affidavit by Mr. Blum. The signed
original of the Affidavit will be hand delivered to you
tomorrow morning.

Since rely,

Carol . Darr

Enclosures

*1

Ii£r
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(120) 463-8700
October 29, 1984

Jonathan Levin, Esq.
Office of the General Counsel 333 , q 3

Federal Election Commission OuIo,$* A"eL"

1325 K Street, N.W. 'i"' 'o
Washington, D.C. 20463

Re: MUR 1774
L.F. Rothschild,
Unterberg, Towbin PAC,
Andrew Blum, Treasurer

Dear Mr. Levin:

This response is made to the notification of the
Federal Election Commission ("FEC" or *CommissionO) that it
has found reason to believe that L.F. Rothschild, Unterberg,
Towbin PAC (the "PAC"), a non-connected political committee
associated with the partnership of L.F. Rothschild, Unterberg,
Towbin (the 'partnershipn or nLFRUTn), and the PAC's treasurer,
Andrew Blum, have violated certain provisions of the Federal
Election Campaign Act of 1971, as amended (the nActn).

I. SUMMARY

The Commission has made two allegations: 1) that
the PAC, in reliance on the erroneous belief that it
was a multi-candidate committee, made contributions in
excess of $1,000 to three federal candidates; and 2) that
the PAC accepted an excessive contribution of $20,000 in
1982 from the partnership.

With respect to the first allegation, the PAC
became a multi-candidate committee on December 31, 1981,
the date by which it satisfied the three requirements of
the applicable statute. By virtue of its status as a
multi-candidate committee, the PAC was permitted to con-
tribute up to $5,000 per election to each of the three
candidates. Therefore, contributions to these candidates --
all of which, respectively, were below the applicable $5,000
limit -- were entirely proper.

With respect to the second allegation, LFRUT at
all relevant times made a good-faith and diligent effort to
comply with the Act. However, relying upon legal advice
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which failed to point out the Act's anomalous distinction
between the treatment of contributions by individual partners
and those of the partnership itself, LFRUT inadvetntly
made an excessive contribution to the PAC. Upn 4icvery
of this inadvertent violation, LFRUT took prompt motion
to rectify its error -- action which, in many instance ,
went well beyond the requirements of the Act. Given those
circumstances, and the fact that the imposition of civ*l
penalties or a conciliation agreement would work an inordi-
nate hardship upon LFRUT, we believe that the Commission
should take no further action in this matter.

II. DISCUSSION

A. The PAC is a Multi-Candidate Committee

The PAC qualified as a "multi-candidate committee"
as defined by 11 C.F.R. S 100.5 on December 31, 1981, the date
on which it satisfied all three requirements of the three-
pronged test. With respect to the first requirement, the
PAC had been registered as a political committee for six
months by December 26, 1981, h#Ving filed its Statement of
Organization on June 26, 1981.-

With respect to the second criterion, the PAC
received contributions from over 50 persons upon receipt of
its first contribution of $5,000 from the partnership on
December 16, 1981. As the regulations state at 11 C.F.R.
S 110.1(e), a contribution from a partnership shall also "be
attributed to each partner in direct proportion to his or
her share of the partnership profits, according to the
instructions which shall be provided by the partnership to
the committee" or "be attributed by agreement of the partners."
As stated in our letter of January 3, 1984, to the Commission,
the former method of attribution was utilized and each
partner of LFRUT had deducted from his distribution of the
partnership proceeds a pro rata share of the contribution to
the PAC. Thus, the contributivp represented the collective
contributions of 61 partners.- and by operation of the

*/ The Statement of Organization, which was dated June 9,
1981, was stamped as "received" by the Commission on
June 26, 1981.

* There were 61 partners of LFRUT during calendar year
1981. The contributions made by the partnership during
the period 1981 through 1983, however, represented
the contribution of 75 individuals in total, each of
whom reimbursed the partnership for his proportionate
share of the contributions made during his tenure.
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statute, must be attributed to each of them individually
as well as to the partnership.

According to 11 C.F.R. S 102.8(b)(2), the date o
receipt of a contribution shall be the date the person'
receiving the contribution on behalf of a political comait-
tee obtains possession of the contribution. This applies to
all contributions. Consequently, the date on which the PAC
"received" a contribution from each individual partner is
the same date on which it received the contribution from the
partnership -- December 16, 1981. Therefore, by operation
of the statute, the PAC satisfied the requirement of wreceiv-
ing" contributions from over 50 "persons" when it obtained
possession of the partnership check. That it may have been
difficult or impossible for the Commission to ascertain the
actual number of contributors underlying the partnership
check is uncontroverted. Nevertheless, with respect to the

o) requirement that contributions be received from over 50
persons, mere receipt, not receipt and reporting, is all
that is required to satisfy the clear language of the second
criterion.

With respect to the third requirement, the PAC
made a contribution to its fifth recipient federal candidate-/

L on December 31, 1981. Consequently, the PAC became a
multi-candidate committee on December 31, 1981, the date by

o which all three requirements were satisfied.
4W

0 B. Allegedly Excessive Contributions

Vn 1. Contributions to Glenn and St Germaine

00 The PAC made two-/ contributions totalling
$1,000 to the John Glenn Presidential Exploratory Committee
in 1982 and four contributions totalling $3,000 to the John
Glenn for President Committee in 1983. In response to a
Request for Additional Information ("RFAI") from the Commis-
sion, the John Glenn Presidential Committee returned $2,500

*/ The PAC made one contribution to the People for John
Heinz on December 18, 1981, and contributions to People
for John Heinz and eight other federal candidate
committees on December 31, 1981.

**/ The Summary of Allegations, p. 5, lists only one
contribution to the Exploratory Committee, but in fact
there were two.
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to the PAC in January, 1984. The Committee also returned an
additional $500 to the PAC in April, 1984.

However, given that the PAC had previously 0i.
fied as a multi-candidate committee on December 311,01.01, it.
had every right to contribute $4,000 in the first instance,
There is and was simply no violation of the Act here.

With respect to the PAC's contributions in 1983 to
the Congressman St Germaine Committee, the same argument
applies. Because the PAC was a qualified multi-candidate
committee, the two contributions aggregating $2,000 were
not in excess of the applicable limit. Therefore, no
violation of the Act occurred.

2. Contributions to D'Amato

0 In 1982, the PAC made two contributions totalling

_ $1,500 to Friends of Senator D'Amato, the 1986 campaign
committee of Senator Alphonse D'Amato. The PAC, however, on
its FEC reports, erroneously reported the contributions as
having been made to Senator D'Amato's 1980 general election
campaign, even though the name of that committee was Friends
of Al D'Amato, and it had already terminated with no out-
sta-nding debts. Upon receipt, the 1986 committee, the

o Friends of Senator D'Amato, to whom the checks were made
payable, duly deposited the contributions.

17
There were no memo entries on the two contributions

in question, nor any cover letters, nor any other indication,
L' in writing or otherwise, that connected these contributions

to the 1980 election, aside from inadvertent mischaracteriza-
Co tion of the contributions on the PAC's FEC report. Thus,

the Commission's assertion that the contributions counted
toward the 1980 election because they were so "designated in
writing" is in error.

In 1983, the PAC made an additional contribution
of $3,000 to the 1986 committee, the Friends of Senator
D'Amato, bringing the total contributions made to that
committee to $4,500, well within the $5,000 limit applicable
to multi-candidate committees. This latter contribution was
correctly reported by the PAC on its FEC report.

In response to a 1984 RFAI, Friends of Senator
D'Amato returned $3,000 to the PAC. However, as was the
case with its contributions to Glenn and St Germaine, the
PAC was well within its rights to make the contributions,
and committed no violation of 2 U.S.C. S 441a(a).
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D. No Action Should be Taken Against LFRUT's
PAC or the PAC's Treasurer Concerning the

Partnership Contribution

1. The imposition of penalties would result In
extreme hardship to LFRUT

LFRUT's status as an investment banker and broker/
dealer requires that it file a "Form BD" with the SEC and
with each of the 47 jurisdictions in which the firm is
registered as a broker/dealer. Form BD requires, inter
alia, the disclosure of disciplinary actions, civil and
criminal fines or penalties, and other related sanctions by
the U.S. government or any other jurisdiction including the
entering into of an agreement not to violate any laws, rules
or regulations. If the Commission were to impose a civil
fine or a conciliation agreement upon LFRUT, LFRUT might well
have to disclose this information on its Form BD filings,

oD thereby jeopardizing LFRUT's status in several states and
possibly resulting in LFRUT's suspension as a broker/dealer.

-- Needless to say, any such suspension would cause significant
financial losses.

Consequently, imposition by the Commission of
fines or a conciliation agreement could have truly draconian

tn effects on LFRUT and set in motion penalties far in excess
of those warranted by the present violation.

C
2. The excessive contribution from the partner-

V7 ship was a de minimis violation

C As the law now stands, a contribution by partner-

ship check, which represents the collective contributions of
several partners, also counts as a contribution from the

co partnership itself. This provision is one of the more
anomalous and, consequently, often misunderstood provisions
of the Act. That the technical language of the definition
of "person" elevates form over substance by prohibiting
partners from doing collectively by means of one joint check
what each is permitted to do separately by means of indivi-
dual checks need not be argued here. Rather, the Commission
has sensibly resolved previous instances of violations of
this section by bringing the violation to the filer's
attention by means of RFAIs.

Although the FEC's "MUR Index" lists two MURs-
as having been concerned with partnership contributions,

*/ See MURs 736 and 981 concerning, inter alia, improper
reporting of partnership contributions.
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a review of those MURs does not indicate that excessive
partnership contributions were ever at issue. A review
of a privately-published Index of MURs Closed Through 1962
yielded nothing on the topic of excessive partnership
contributions. It appears that the Commission has never
dealt with, in the context of a MUR, a situation of oth*rwis.
proper contributions from several partners that, because
they were made by means of partnership checks, exceeded
the partnership limit. In light of the Commission's past
resolution of such inadvertent, and basically de minimis,
violations through the RFAI process, and the extenuating
circumstances involved here, we believe that further action
against the respondents is unwarranted.

3. LFRUT made a diligent and good-faith effort
17 to comply with the Act

o As a highly regulated investment banking firm
subject to stringent disclosure and other regulatory require-

- ments under state and federal law, LFRUT has always been
particularly sensitive to the need to comply with all
regulatory requirements governing its activities. Prior to
establishing its PAC, LFRUT diligently sought the advice of
legal counlpl who prepared, at LFRUT's request, a legal

M I memorandum- that set forth the general provisions and
requirements for establishing and maintaining a PAC.
Unfortunately, the memorandum, while referring to limits for
the individual partners of the partnership, did not state
that a partnership is itself subject to a per person limita-

o tion on contributions. See p. 4 of memorandum. The failure
to mention this FEC requirement gives the misleading impres-

If) sion to the reader that a partnership may make contributions
in substantial amounts so long as the individual partners'
limits are not exceeded. Regretfully, LFRUT's reliance on
the memorandum resulted in an inadvertent violation which
was first brought to its attention by an RFAI from the
Commission.

Upon receipt of the RFAI, LFRUT moved immediately
to correct this inadvertent error, and retained new legal
counsel. The PAC collected personal checks from each
individual contributor and reimbursed the partnership in
full for its entire contributions. This full reimbursement
exceeded the requirements of the Act and was intended to
demonstrate a good-faith effort to correct the errors. The
PAC was then terminated.

./ See Attachment A.
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In several MURs involving inadvertent violations
and immediate good-faith attempts to rectify the errors,
the Commission took no further action against the respond*rkw
beyond a "reason to believe" finding, and closed the fil s.

In MUR 1534, the Commission discovered through. he
RFAI process that the Oil, Chemical and Atomic Workers Zntei- V
national Union Political and Legislative League Fund (OFundv):
had inadvertently comingled union treasury funds with
voluntary funds in amounts approaching $22,000 in contraven-
tion of 2 U.S.C. S 441b. During the MUR proceeding, the
Fund notified the Commission that since the discovery of the
initial infraction, no further comingling had occurred. The
Fund further noted that a new nvoluntary" account was opened
into which contributions had been deposited, and that the
"old" voluntary account which contained the comingled
amounts had been closed out, the funds having been trans-

oD ferred to a nonvoluntary account. Finally, the Fund
notified the Commission that administrative and accounting

-- procedures were being revamped so as to obviate the possi-
bility of future errors.

IWith respect to the above, the General Counsel's
Recommendations stated:

Lfl
In this case, the subject funds have now

O been segregated and voluntary compliance
1. has been achieved. We believe that since

the [Fund] has corrected its accounting
C) problems and such violations are not likely

to occur in the future, the Commission should
m find reason to believe and close the file.

0 The Commissionyollowed the General Counsel's recommendation
by a 6-0 vote.-

In MUR 1493, Thompson's People, the principal
campaign committee of former Congressman Frank Thompson, Jr.,
accepted excessive contributions from the separate segregated
funds of the national and local chapters of United Food and
Commercial Workers ("U.F.C.W."). The Commission's General
Counsel, having recommended a "reason to believe" finding,
stated:

[Hiowever, because the money has been refunded,
Thompson's People terminated over a year ago, and

*/ See also MUR 1538; MUR 1547.
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the U.F.C.W. has changed its procedures to avoid
making excessive contributions, it is recommended
that no further action be taken.

The Commission, following the General Counsel's recomendaton,
found reason to believe and closed the file by a vote of 50.01.o

In MUR 1517, the Cliff Dickman for Congress
Committee, in reliance on erroneous legal advice, accepted
loans totalling $20,500, endorsed by three individuals, which
resulted in their making excessive contributions. The loans
were later refinanced. The Commission found reason to
believe that the committee had violated the Act, but took no
further action and closed the file. The Commission followed
the General Counsel's recommendation by a vote of 5-1.

%O In MUR 895, it was alleged that a mailing by the

Beloit Corporation had been sent t91ineligible employees,thereby violating 2 U.S.C. S 441b.- Upon investigation,
__ the facts revealed that Beloit had violated the provision.

However, the proof submitted showed that the cause of the
Vincorrect mailing was due to a lack of communication during

the period between those planning the mailing and those
zactually implementing it. It was further shown that upon

learning that the communication had been sent to ineligible
employees, Beloit: 1) promptly initiated an investigation

C7 into the matter; 2) considered what, if any, corrective
action could appropriately be taken concerning the violation;

Vand 3) took steps to insure that such violations would not
occur in the future. Although the Commission made a final
determination that Beloit had violated the statute, it took
no further action and closed the file after considering the
circumstances of the case outlined above.

co
The instant case involves similar considerations

of a good-faith attempt to comply with the Act and prompt
efforts to correct inadvertent violations upon discovery
thereof. Furthermore, the PAC has gone well beyond the
requirements of the Act by fully reimbursing the partner-
ship, by voluntarily requesting the return of contributions

*/ Beloit had mailed 1,183 letters concerning a pending
Congressional race. Of these, 665 letters were received
by ineligible employees.
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from several candidates without the prompting of the Commis-
SQ1s, and, finally, by terminating its operations. We
.bi.t.thatsubstantial compliance has already been achieved-
iL this ase, and reSpectfully request that the Comoisalon
takino further action in this matter and close the file.

SKADDEN, ARPS, SLATE,
MEAGHER & FLOM



Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, L.w.
Washington, D.C. 20463

RE: MUR 1774 - L. F. Rothschild, Unterberg,
Towbin PAC

STATE OF NEW YORK )
: as:

COUNTY OF NEW YORK )

ANDREW BLUM, being duly sworn, deposes and says:

1. I am an Administrative Managing Director of

L.F. Rothschild, Unterberg, Towbin (the Opartnership" or

OLFRUT"). During the relevant time period for this matter,

q r I served as the Treasurer of L.F. Rothschild, Unterberg,

Ln Towbin PAC (the "PAC"), a non-connected political committee

0 associated with the partnership.

2. On September 19, 1984, the Federal Election

Commission ("FECI or "Commission") by letter requested, in
In

part, that LFRUT submit factual materials which would be

relevant to the Commission's analysis of MUR 1774 and that,

where appropriate, a statement be submitted under oath.

This statement is submitted pursuant to that request.

The Establishment of the PAC

3. LFRUT is engaged in the business of securities

brokerage, trading and research, investment banking, and other

related financial services. Many aspects of LFRUT's business



are highly regulated and subject to stringent disclosure

and other regulatory requirements under state and federal

law,,

4. As a result, it has been and is the policy of

LFRUT diligently and closely to monitor and comply with all

regulatory requirements governing its activities.

5. Thus, prior to establishing its PAC, LFRUT

sought the advice of its former legal counsel in order to

ensure its compliance with the Federal Election Campaign Act

of 1971, as amended (the OAct)

6. In March or April, 1981 LPRUT had its first

discussions with its former counsel to determine the feasibility

of establishing the PAC to facilitate contributions to federal

candidates.

7. In May, 1981, LFRUT determined that it would

establish the PAC and retained that counsel to provide legal

advice and assistance.

8. On May 29, 1981, counsel submitted a legal

memorandum ("Memorandum") to LFRUT that set forth the

general provisions and requirements for establishing and

maintaining a PAC under the Act.

9. On June 9, 1981, pursuant to the procedures

set forth in the Memorandum, the PAC filed its Statement of

Organization, which was received by the Commission on

June 26, 1981.
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10. On December 16 1981, LFRUT made its first

contribution of $5,000 to the PAC by means of a partnership

check. This check represented the aggregate personal

contributions of the individual general partners to the PAC

who were previously advised that their contributions to the

PAC would be made in this manner. Each partner's annual

distribution was reduced by the amount of his specific

contribution. Thereafter, LFRUT transferred funds as needed

to the PAC by means of checks drawn on the LPRUT account.

o 11. LPRUT operated according to the procedures

-- set forth above, at all times believing in good faith that

- its actions were in accord with the general provisions and

requirements of the Act as set forth in the Memorandum.

V) Notification of the Alleged Violation

3 12. On October 19, 1983, LFRUT received a letter

from the Commission notifying it, among other things,- of

the alleged violation concerning the partnership's contribu-

tions to the PAC in excess of the allowable limit.

*/ The Commission also notified LFRUT that it had reason
to believe that LFRUT had made excessive contributions
to three federal candidates. However, the accompany-
ing memorandum submitted by LFRUT's present counsel
shows that the PAC met the legal requirements necessary
to qualify as a multi-candidate committee, in which
case the contributions were within the allowable limit.
Because this issue is a question of law, my statement
will not address this point further.
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13. This was the first indication that LFRUT

received that its reliance upon the advice contained in the

Memorandum was misplaced. The Memorandum did not make

clear the distinction between the treatment of contributions

from a partnership and those of the individual partners nor

indicate that all contributions from the partners made by

means of a partnership check also count against the partner-

ship limit. Unfortunately, the partnership relied on the

material contained in the Memorandum and never received any

advice as to the existence of a partnership limit.

14. Upon receiving the Commission's letter, LFRUT

contacted the counsel that had prepared the Memorandum.

Discussions with counsel proved to be unsatisfactory,

tn whereupon LFRUT retained new counsel, Skadden, Arps, Slate,

0 Meagher & Flom, in an attempt to correct the errors made

Vpreviously.

0
Ln Actions Taken to Rectify LFRUT's Inadvertent Error

CO 15. After apprising itself of the situation,

LFRUT moved immediately to rectify its inadvertent error.

16. First, LFRUT, through its new counsel,

responded to the Commission's Request for Additional Infor-

mation ("RFAI") by letter of January 3, 1984.

17. Second, LFRUT had each individual transfer to

the PAC, by means of a check drawn on his personal account,

an amount equal to (1) the contribution by which his distri-



bution was reduced in 1981 and 19821 (2) his pro-rata share

of the contributions made to the PAC in 1983 but not yet

deducted from the distributioni and (3) his pro-rata share

of the administrative expenses advanced by the partnership

for each of the three years. This process was completed by

April 2, 1984.

18. Third, on March 13, 1984, LFRUT made available

to the Commission by letter the identities of 73 individuals

who had to date reimbursed the PAC and the amount of their

contributions, thereby placing the above-described information

into the public record.

19. Fourth, the PAC promptly filed its April 15,

1984, Quarterly Report which listed the required information

for the 73 individuals whose contributions (reimbursements)

had been received by the close of books on March 31, 1984.

20. Fifth, and on its own initiative -- even

though LFRUT strongly believed and still believes that the

PAC is a multi-candidate committee -- LFRUT requested and

received refunds for the excess over $1,000 it had contri-

buted to various political committees that were not named in

the various RFAIs.

21. Finally, after receiving contributions from

the two remaining contributors, and reimbursing the partner-

ship in full, the PAC filed a Termination Report on April

11, 1984, and concluded its existence.
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22. Thus, upon comprehending the error of the

&vice of counsel it had followed, LFRUT took prompt and

tborough actions to correct not only the errors pointed out

in the Commission's RFAI, but also on its own initiative,

took many corrective steps far in excess of anything demanded

by the Act, including, in the end, terminating its PAC.

LFRUT May Suffer Inordinate Hardship if

Penalties are Imposed

23. LFRUT wishes to bring an additional factor

to the Commission's attention. Because LFRUT's business

consists of, among other things, acting as a registered

broker/dealer in the securities industry, it must file

various forms with the Securities and Exchange Commission

in and with each of the 47 jurisdictions in which the firm is

o registered.

24. One required filing--Form BD--requires the

disclosure of all disciplinary actions, any civil or criminal

LE)

fines and penalties, and any other related sanctions by a
co

federal agency or any other jurisdiction including the

entering into of an agreement not to violate any laws, rules

or regulations.

25. If the Commission were to impose a civil

fine or a conciliation agreement upon LFRUT, LFRUT might well

have to disclose this information in its Form BD filings

with the various jurisdictions.
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26. Broker/dealers are among the most strictly

scrutinised of all securities industry participants.

Yherofore, such a disclosure could possibly result in

LFU's suspension as a broker/dealer, and would cause

significant financial losses.

CONCLUSION

27. The foregoing sets forth, to the best of my

knowledge and belief, the facts, the sequence of events,

and the potential consequences involved in this matter.

-- L.F. Rothschild, Unterberg, Towbin

By: _ _ _ _ _ _ _ _ _ _ _ _ _ _B:ndrew 
Blum

0
T Sworn to before me this

lday of October, 1984.

co
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TKESWATf CLUB
FRIENDS OF, S A' iOR D'AMATO

SNEW YORK 11501

Send '11 orsPOoz1 noe To:
300 Garden City Plasa
ROOm 516
Garden City, New York 11510
(516) 746-8000

October 29, 1984

Federal Election Commission
Washington, D.C. 20463

Re: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan

C92

C-.

4f .Gentlemen:

Enclosed herewith is my affidavit stating factual
and legal material which we believe is relevant to the
Commission's consideration of the above matter.

The second paragraph of the letter from the Chairman
of the Commission dated September 17, 1984 refers to answers
to enclosed questions. No questions were included with the
letter, and therefore have not been responded to. If in
fact there are questions to be responded to please sub <
a copy so that we can prepare appropriate responses

AWJ:sm
Enclosure

Paid for by Friends of Senator D'Amato

, . *:



FEDERAL ELECTION COMMISSION

MUR No. 1774

RESPONDENT Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

Arthur W. Jaspan, being duly sworn, deposes and says:

1. Deponent is the Treasurer of Friends of Senator

D'Amato (the Committee).

N2. This affidavit is submitted in response to the

-- determination of the Federal Election Commission that there

-- is reason to believe that the Committee violated 2 U.S.C.

VSection 441a(f) by accepting excessive contributions from

L.F. Rothschild, Unterberg, Towbin PAC (the PAC).

3. The Committee was formed in 1981 as an authorized
0
1Committee. The Committee was formed to support Senator

0 D'Amato in the 1986 election.

M 4. On January 22, 1982, the Committee received a

ccontribution of $500.00 from the L.F. Rothschild, Unterberg

Towbin PAC. On June 16, 1982 the Committee received an

additional contribution of $1,000.00 from the PAC.

5. The checks received from the PAC did not designate

the contributions for any specific campaigns. A current check

of records has located no transmittal letter or note from the

PAC designating the contributions for any specific campaign.

i



6. Since all solicitations by the Committee were

for the 1986 campaign# the Committee accepted and attributed

the two contributions to the 1986 election. From its in-

ception in 1981 the Committee only accepted contributions

for the 1986 election.

7. Prior to filing the 1982 Mid-Year Report an

inquiry was made as to whether or not the PAC was a Multi-

Candidate Committee. The Committee was advised by a repre-

sentative of the PAC that the PAC was a Multi-Candidate

0o Committee. The Mid-Year Report for 1982 therefore attributed

4 the two contributions to the 1986 primary.

8. On February 25, 1983 the Committee received an

additional contribution of $3,000.00 from the PAC. Based on

the previous representation by the PAC this contribution was
V)

0 accepted and attributed to the 1986 primary. The contribution

was reported by the Committee in its 1983 Mid-Year Report.

9. On October 14, 1983 the Reports Analysis Division

If) of the Commission made an inquiry regarding the two 1982

co contributions totalling $1,500.00 listed in the Committee's

1982 report. The inquiry made no reference to the $3,000.00

contribution made in 1983.

10. Deponent contacted representatives of the PAC.

Deponent was advised that the PAC had also been contracted by

the Federal Election Commission regarding its status. The

-2-



PAC had consulted with counsel in Washington. The repre-

sentative indicated that counsel had advised them that in fact

they did qualify as a Multi-Candidate Committee. The PAC's

representative also stated that-counsel was holding discussions

with the Commission to clarify the records.

11. Deponent asked to be kept advised. After several

additional conversations with representatives of the PAC,

deponent was referred to counsel for the PAC in Washington.

Counsel indicated that the problem related to the number of

contributors -to the PAC. He also stated that he believed that

if appropriate amendments to the PAC's reports were filed, the

issue could be resolved and the PAC recognized as a Multi-

Candidate Committee retroactive to 1981.

Lfl 12. In late December 1983 deponent again spoke with

o counsel for the PAC. Counsel indicated that the matter had

still not been resolved. After the discussion it was de-
CM

termined that pending resolution of the issue, the portion

CO ~of the contribution made .by the PAC for the 1986 campaign

in excess of $2,000.00 be refunded. The refund of $2,500.00

was made on December 27, 1983 and reported in the 1983 Year

End Report.

13. The Committee received a letter from the Reports

Analysis Division dated April 18, 1984. This letter received

-3-



almost four months after the refund was made# was the firt

inquiry received from the Commission relating to the 1983,

contribution of $3,000.00 which was partially refunded.

14. Prior to responding to the letter of April 18',

1984, deponent spoke with new counsel for the PAC. Deponent

was advised that the issue as to whether or not the PAC was

a Multi-Candidate Committee had still not been resolved.

15. The Committee's letter of May 1, 1984 was

submitted to the Secretary of the Senate in response to the

o letter of April 18, 1984.

N 16. Deponent has recently spoken with counsel for

the PAC. Deponent was advised that the issue has still not

been resolved and that the PAC continues to maintain that

it became a Multi-Candidate Committee in 1981, qualified

0 to contribute up to $5,000.00 per election.

17. The determination of the Commission specifically

o refers to a violation of 2 U.S.C. Section 441a(f) which

-Ln provides as follows:

co 11(f) PROHIBITED CONTRIBUTIONS AND
EXPENDITURES. No candidate or political
committee shall knowingly accept any con-
tribution or make any expenditure in vio-
lation of the provisions of this section.
No officer or employee of a political com-
mittee shall knowingly accept a contribution
made for the benefit or use of a candidate
or knowingly make any expenditure on behalf
of a candidate in violation of any limitation
imposed on contributors and expenditures
under this section."

-4-



18. General Counsel's Factual and Legal Analysis

states, on page 2, "The PAC appears to have made its con-

tributions based upon the mistaken idea that it was a Multi-

Candidate Committee at the time of the contributions".* De-

ponent has been advised by counsel for the PAC that the issue

as to whether or not the PAC was a Multi-Candidate Committee

has not been resolved between the PAC and the Commission.

If the PAC's position is correct, the Committee did not accept

an excessive contribution and there was no violation of the

Act.

19. Until some formal determination has been made

as to whether the PAC was a Multi-Candidate Committee, no

action seems appropriate.

20. Even if a determination is made that the PAC

was not a Multi-Candidate Committee, the actions of the

Committee and position of the PAC that it was a Multi-

Candidate Committee precludes a finding that the Committee

and its Treasurer knowingly accepted an excessive contri-

bution in violation of 2 U.S.C. Section 441a(f).

21. General*Counsel's Factual and Legal Analysis

takes the position that the Committee was obligated to

consult the Commission to determine that the PAC had multi-

candidate status. While in many instances under the Act

and Regulations the information on file with the Commission

-5-



would be the ultimate source, determination as to whether a

political committee is a Multi-Candidate Committee is not

based on an immediate filing.

22. 2 U.S.C. Section 441(a) (a) (4) of the Federal

Election Campaign Act defines a "Multi-Candidate Political

Committee as a committee which has been (1) registered for a

period of not less than 6 months (2) which has received

contributions from more than 50 persons and (3) has made

contributions to 5 or more candidates for Federal office.

23. While compliance with the first requirement is
C141

based on an appropriate filing, compliance with the second

and third requirements require no filing. In fact a Committee

Nr which qualifies as a Multi-Candidate Committee in early

LI) January or early July of a non election year by completing

0 either the second or third requirement will not have its

17 qualification placed on public record for almost seven months.

The public records will only show compliance when the semi
Li)

00 annual report is filed at the end of July or the end of

January of the succeeding year. If the Act and Regulations

intended to require a committee to consult with the Commission

to determine if a political committee is a Multi-Candidate

Committee, provision would have been made for a filing when

the three requirements to qualify have been met.

-6-



If General Counsel's position is correct no candidate ecomittee

can accept a contribution from a committee in excess of $1,00.00

per election until (1) the Committee has qualified as a ti-

Candidate Committee, (2) the Committee filed its next Reprt

of Receipts and Disbursements which could be almost seven

months later and (3) the Commission reviewed the report and

determined that the Committee qualified. Clearly this is not

the intent of the Act and Regulations.

24. To allow a Multi-Candidate Committee to have

its qualification immediately effective, a candidate Committee

N4 must rely on the representations of the representative of

-- the Multi-Candidate Committee.

25. In the instant case Friends of Senator D'Amato

and its Treasurer relied on the representations of the rep-
LI

resentatives of the PAC. No claim is made that a candidate

*committee can retain the amount in excess of $1,000.00 per

0 election if it is finally determined that the contributor

Ln was not a Multi-Candidate Committee. It is, however, un-

CO justified for the Commission to claim a violation of Section

441a(f) of the Act which requires knowledge of the violation

when the contribution is accepted.

26. Page 3 of General Counsel's Factual and Legal

Analysis appears to claim that the $1,500.00 contribution

received in 1982 should not have been accepted. As previously

indicated Friends of Senator D'Amato was formed for and only

-7-



solicited contributions for Senator D'Amato's 1986 campaign.

While the PAC's report of Receipts and Disbursements may have

in error designated the contributions for the 1980 General

Election, nothing presented to the Committee made such a

designation. The Committee properly accepted the contributions

and attributed them to the 1986 election.

27. The facts presented which are generally un-

contested, show good faith action by the Committee and

deponent, and no actions which violate 2 U.S.C. Section

441a(f) of the Federal Election Campaign Act of 1971 as

amended.

For all of the above reasons, no action should

be taken against Friends of Senator D'Amato and its Tr er.

ARTHU 
.JASP7

Sworn to before me this
29th day of October, 1984

SMA L W0M
Cnwgww" Luunt3069lieieo-elN'e
o,,eN eiwN U .,,f

-8-



LAW 01p!C. U

RoDRUT 0. TIERNAN

V1 IT, 600w

WASNINTO ONt D. C." 0036

October 17, 1984

BY HAND

Mr. Kenneth A. Gross
Associate General Counsel -J
Federal Election Commission -
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1774
Congressman St Germafke -

Re-Election Committee
Fernand J. St Germain,
Treasurer

Dear Mr. Gross:

This letter is in resoonse to Chairman Lee Ann Elliot's
notice of September 17, 1984 that the Federal Election
Commission ("FEC") has determined that there is reason to
believe that Respondents in the above-entitled matter

MO violated 2 U.S.C. 5441a(f), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"),

o by accepting an excessive contribution from L.F. Rothschild,
Unterberg, Towbin PAC ("the PAC"). Respondents appreciate
this opportunity to demonstrate, in writing, that no action
should be taken against them in this matter, and wish to set
forth their reasons, both factual and legal, why the FEC

in should dismiss this action against Respondents and close
the file.

The sole basis for the FEC's finding of reason to
believe is contained in the General Counsel's two page
factual and legal analysis which accompanied the September
17, 1984 notice to Respondents. In this analysis, the General
Counsel states that the PAC made a $2,000 contribution to
Respondents on April 25, 1983 for the 1984 election. It is
the contention of the General Counsel that the PAC was sub-
ject to a contribution limit of $1,000 per election to any
candidate and his/her authorized political committees under
2 U.S.C. §441a(a)(1)(A) because the PAC had not achieved
multicandidate status under 2 U.S.C. §44la(a)(2)(A) which
would otherwise permit contributions of up to $5,000 per
candidate/per election from the PAC. Therefore, the General
Counsel's analysis alleges, Respondents have violated



4UR 1774
October 17, 1984
Page 2

2 U.S.C. S44la(f) by accepting a contribution from the PAG
which was $1,000 in excess of the limitation.

The General Counsel's analysis and conclusion that --4 •
violation of the contribution limits has occured retsi.t'0f
a factual allegation that as of April 25, 1984, the .?AC ad
not achieved the multicandidate status under 2 U.S.C.
1441a(a)(2)(A) necessary to increase the contributionlimit
from $1,000 to $5,000 per candidate/per election. Under
this provision of the Act, the PAC becomes a multicandidate
committee when 1) it has been registered for six months or
more, 2) when it has received contributions from more than
fifty persons, and 3) when it has made contributions to at
least five federal candidates. All three conditions or
elements must be present for multicandidate status to apply
to the PAC, and the contribution limits from the PAC to
increase to $5,000 per candidate/per election. However,
there are also no futher requirements under the Act or FEC
regulations for multicandidate status other than these three
factual elements. Under the Act, multicandidate status is
not a privilege which is subject to a discretionary ruling
or action of the FEC. Nor is multicandidate status dependent
upon any other action taken by the PAC, i.e. timely or
accurate reporting to the FEC. Multicandidate status, and
the correlative increase in the contribution limits from
$1,000 to $5,000 per candidate/per election, occurs ipso
facto when the three factual criteria are met.

In this matter, the General Counsel has stipulated in.
the analysis that the first and third factual criteria for
multicandidate status have been met, i.e. registration of
the PAC for six months, and PAC contributions to at, least
five federal candidates. It is only the second criterion
for multicandidate status, the receipt by the PAC of contri-
butions from more than fifty persons, which the General.
Counsel alleges the PAC had not fulfilled, and which
omission, therefore, premises the finding of an excessive
contribution by the PAC in violation of the limits, and a
violation by Respondents in accepting the excessive
contribution.

Respondents would respectfully contend that, in fact,
the second criterion necessary for multicandidate status
for the PAC was met in a timely manner, and the PAC had
received contributions from more than fifty persons at the
time the contribution was made in 1983 from the PAC to
Respondents. Reference is made to PAC disclosure documents
filed with the FEC and open for public inspection at the
FEC Office of Public Records. In a PAC FEC Report identified



MUR 1774
October 17, 1984
Page 3

on the FEC's Committee Index of Disclosure Documents (C)
(83-84) as a 1984 Miscellaneous Report at microfilm location
84FEC/299/2176, Counsel for the PAC provided the FEC Repo
Analysis Division with a list of persons who had contribtd
to the PAC and the amounts of their contributions for th4
years 1981, 1982 and 1983. Even though there is no miniMas
contribution amount which is required by the Act or FEC
regulations to satisfy the fifty contributors criterion, ad
nor is there a requirement that the requisite fifty persons
who contributed be specifically identified by name in PAC
reports, a review of this report to the FEC indicates a total
of seventy three persons contributed to the PAC in 1981, 1982
and 1983. Of this number, fifty nine persons are identified
as contributors to the PAC in 1981 and 1982 before the
contribution in question in this matter was made by the PAC
to Respondents in 1983.

Since the General Counsel's analysis states that multi-
candidate status for the PAC was dependent only upon the
satisfaction of the second criterion requiring contributions
to the PAC from more than fifty persons, the PAC's contribution
limitation to candidates and their committees was automatically
increased from $1,000 to $5,000 by operation of law when the
fifty-first person contributed to the PAC. Because the fifty-
first person contributed to the PAC no later than the end of
1982, a $2,000 contribution from the PAC to Respondents on
April 25, 1983 occured after the PAC had achieved multicandi-
date in fact, and by operation of the Act. Under such
circumstances, the $2,000 contribution by the PAC was within
the applicable $5,000 limitation of 2 U.S.C. §441a(a)(2)(A)
and therefore Respondents did not violate 2 U.S.C. §441a(f)
as alleged by accepting this contribution from the PAC.

In addition to Respondents' contention that no violation
occured because multicandidate status had been appropriately
and timely achieved by the PAC before their 1983 contribution
was received, Respondents would like to call the FEC's
attention to two additional considerations in this matter.
First of all, Respondents refunded $1,000 to the PAC well
before the 1984 primary or general elections and did not
have the benefit of such monies during any politically
significant portion of the 1984 election cycle. Secondly,
even if the PAC had not achieved multicandidate status at
the time the contribution was made on April 25, 1983 ( a
proposition which Respondents maintain is erroneous), the
PAC could have contributed the exact same amount of $2,000
to Respondents at that time by designating $1,000 of the
contribution to the 1984 primary election and $1,000 to the
1984 general election. Since, of course, the PAC considered

..... i VIM



MUR 1774
October 17, 1984
Page 4

that multicandidate status had been achieved at that tims,
such designations were no doubt felt to be unnecessary or
superfluous.

Respondents appreciate this opportunity to demonstr
that no action should be taken against them in this mat t
entitled MUR 1774. For the reasons stated above, Respodet
believe this matter should be dismissed and the file 610bd

Should there be any further questions with regard to
this matter, Respondents would be ready to answer the FlC's
inquiries through their designated counsel. In particular,
Respondents would be interested in a resolution of this
compliance action prior to the statutory steps which are a
necessary antecedent to a finding of probable cause.

Sincerely,

P"t4 0.1" dy
ROBERT 0. TIERNAN

DAVID E. OSTERHOUT

DEO/ deo
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RoBERT O. TIERNAN

SUITE 299

1800 M STREET, N.W.

.ASHINGTON, D.C. 20036

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

BY HAND
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THE9 SENAT CLAJ
FREDS OF k' SEAO DAMATO

P.O. lox I
MINEOLA, NEW YORK 115M

RECIVW AT THE Ff"

84E~

Sen.d AI Cogrrepondence To:

0dh enCity, New" ork 11530

October 11, 1984

Federal Election Commission
Washington, D.C. 20463

Att: Jonathan Levin, Esq.

Re: MUR 1774
Friends of Senator D'Amato

Dear Mr. Levin:

This will confirm our discussion in which it was
agreed that our extension to submit material is until
October 30, 1984.

The individuals who will assist in preparation of
the response, including the undersigned, are involved in
other 1984 election campaigns which are reaching their
conclusion, and therefore were not readily available to
immediately assist in preparation of the material.

rr~
.~, ~
a)

Thank you for your considera

Ve:

AWJ:sm

Paid for by Friends of Senator D'Amato

-4
r
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THE SENATE CLUBFRIENDS OF SENATOR DAMATO
P.O. BOx 866MINEOLA, NEW YORK 11501

(q

Federal Election Commission
Washington, D.C. 20463

Att: Jonathan Levin, Esq.

cm~
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**WRNPI" tECO DAL NO,: j

i~oye-154 3

Jonathan Levin, Esq. j '
Federal Election Commission
1325 R Street, N.W.
Washington, D.C. 20463. -.

Dear Mr. Levin:

Re: MUR 1774 .

This will refer to our telephone conversation a
4W few minutes ago and advise you that in support of our

request for an extension of time until October 29, 1984-
to file our response in the above matter, we are assembling
information and documents necessary for the response which
must be prepared and then reviewed and executed by the

- Treasurer. While we are in the process of doing this, we
need additional time in order to do a complete job.

C3

Very truly ours,

~dE/L~ joy

HP:ctk



BAKER & HOSTETLER
O18 CONNECTICUT AVE.,N.W.

WA'INGTON. D. C. 200

Johathan Levin, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION

,) ~

4Y) COAe 4,

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Informotion

Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

woo (5)

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

Internal Documents

Signed

date

FEC 9-21-77

_j"e (2)

0
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SKADDEN, ARPS, SLATD MZAGHER m FLOM 4
919 EIGHTEENTH STIrErT, N.W.

ILeCOPIeR
202) 893 3931

WASHINGTON, 0. C. 20006

(202) 463-4700

September 26, 1984

BY HAND

"Us=seg iOpm. V I@O

1111 4040013woeoeA =3u

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Levin:

On behalf of my client, L.F. Rothschild, Unterberg,
Towbin ("LFRUT"), I am writing to request an extension of
30 days within which to respond to MUR 1774. The present
date for a response is Monday, October 1, 1984, since the
10-day time period falls on Saturday, September 29, 1984.
The proposed extension would set Tuesday, October 29, 1984
as the new deadline for our response.

The reason for the request for an extension is that
Andrew Berger, the General Counsel of LFRUT, will be out of
the country during part of the time for response.

Sincerely,

Carol .arr

cc: Douglas Libby, Esq.

= .'IT%

I - +
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X FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 5, 1984

Carol C. Darr, Esquire
Skadden, Arps, Slate, Meagher

and Flom
919 Eighteenth Street, N.W.
Washington, D.C. 20006

Re: MUR 1774

Dear Ms. Darr:

wo Pursuant to your letter of September 26, 1984, this Office
is granting you a 30 day extension of time in which to file a
response on behalf of your client. The response is, therefore,
due on October 29, 1984.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 523-4000.

Sincerely,Lfl

Charles N. Steele
Gener *0ounsel,0.*/

Associate
By:



, UR 1774

N1* 0? COUNSEL:

ADDRESS: .

TP- ELB3 :

Harlan Pomeroy. fa.

Baker & Hostetler

818 Connecticut Ave., N.W.

Washington, D.C. 20006

(202) 861-1543

The above-named individual ii he:ebv desicnated as

counsel and is authorized to receive any -oz'"fcatios and
communIcations from the Commission and to act on my behalf

the Co-,"sson.

MI Date-

0

Lr)

Signature

.- ?0!IDZNT I S 7 Z

-.D-DRBSS:

E0- P-ONMZ:

BSIlMSS P43010:

John Glenn Presidential Committee Inc.
William R. White, Treasurer

444 North Capitol Street, Suite 407

Washington, D.C. 20001

(202) 783-1984

rv,
other

before
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Charles M. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Attention: Jonathan Levin,, Esq..

Re: MUR 1774 - John ,G(lnPresidentialsqC tte Incr

~t

'4

0

tF'

Dear Sir:

Enclosed is a Statement of Designation of Counselauthorizing me to act as counsel on behalof the Committee
in the above matter.

This matter was referredto me earlier this week.
I have not yet had sufficient tite to complete my review
of the available documents and other information and to
confer with Committee personnIel in order to prepare and
have reviewed by the Treasurer and executed under oath an
appropriate response.

Our response is presently due September 29th. An
extension of time of 10 days for filing our response until
October 9th is requested.

Very trHy

HP: ctk

cc: William R. White

47)
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BAKER & HOSTETLER
618 CONNECTICUT AVZ.,N.W.

WASUNONOW, D. C. 20006

1Charles M. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street N.W.
Wasington, D.C. 20463
Attention: Jonathan Levin, Esq.



THE SENATI CLUB
FRIENDS OF SE:AV D'AMATO

MI.o. ox m-
MINEOLA, NEW YOtK 11501

0

Send All Corregn4"n .1no:
300 Garden City Plasa.
Room 516
Garden City, New YOrk. 11530

October 1, 1984

Federal Election Commission
Washington, D.C. 20463

Att: Jonathan Levin, Esq.

Re: MUR 1774
Friends of Senator D'Amato

Dear Mr. Levin:

This is to confirm our conversation of today in
which I requested an additional 30 days to submit materials
relevant to the Commission's consideration of the matter.

Such a 30 day extension would extend my time to
submit the materials until November 5, 1984.

Please advise me if the extension is not

Very truly yours,

AWJ: sm

Paid for by Friends of Senator D'Amato

(7)
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THE SENATE CLUBFRIENDS OF SENATOR D'AMATO
P.O. BOX 88

MINEOLA, NEW YORK 11501

I
3::

Federal Election Commission
Washington, D.C. 20463

Att: Jonathan Levin, Esq.
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WRITERS DIRECT DIAL NO.:

(tok).- 1543

Federal Election Con
1325 K Street N.W.
Washington, D.C. 2C

Attention: Mr. John Levin

Dear Mr. Levin:

Re: MUR 1774

In confirmation of our telephone conversation
earlier today in the above matter, please let us have
an extension of time of 30 days to file our response
until October 29, 1984.

yuly(urs,

Pornt y

HP:ctk

cc: William R. White

I,

V

'-U
W2 11 1 - C. :$o A "

Oo~~~~4z~6 "' 1W IW U~WPal

J6.

~mission

A~~~ UC2-T
J UJ



BAKER,& HOSTETLER ~0
sap)C01qZCTICIUT AVE.,N. W.

w~~NUN. D. C. 30008 T

-I

Federal Election Commission -

1325 K Street N.W.
Washington, D.C. 20463

Attention: Mr. John Levin
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RoBERT:,O. TiERNAN
8902 Bog9

004 XN ST, N.W.

WASHINOTON, D. C. 20036

(S0m) 6er-619?
September 26, 1984

Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1774
Congressman St Germain ,
Re-Election Comittee -- ..

Fernand J. St Germain, T'.sur*p

Dear Mr. Gross:

An appropriate Statement of Designation of Counsel
for Respondents in the above referenced matter has b ft
recently forwarded to the Federal Election Commission
advising the Commission that my office will be representing
these Respondents in this matter.

In order to submit a proper response to the Commission's
September 17, 1984 notification to Respondents that there is
reason to believe a violation of the Federal Election
Campaign Act of 1971, as amended, has occured, I would
respectfully request an extension of fifteen days to review
the materials in this matter and consult with my clients.

Thanking you for your attention to his request, I am,

Sincerely,

RB RT 0. TIERNAN

ROT/ deo

E T A
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Mr. Kenneth A. Gross
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463,-

%- - C

LAW OF"ICESI "

ROBERT 0. TIERNAN
"CXSUITE 2'99

1OO M STREET, N.W.

WASHINGTON, D.C. 20036
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- Congressnan St Germain Re-election Committee 8I
I P.O. Box 1980, Providence, Rhode Island 02901

September 25, 1984

MEMORANDUM FOR

FROM:

SUBJECT:

Federal Election Commission
Washington, D.C. 20463

.Congressman St Germain Re-election Committee

MUR 1774

m

, r
-% 4

10

C, -,

F"-

Enclosed is my designation to be represented by counsel for the
above case, by Mr. Robert Tiernan, Attorney at Law.

F7
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".DD.%ZSS:

84 P2 Or
Robert Tiernan, Esq,

1800 M Street, N.W., Suite 299

Washington, D..C. 20036

202-638-6617

The ab~ve-na-,ed She:" .es n ated as oy
counsel and is autho:ized to receive arx tCi ;icaticns and othe-

c: u.OnC aA6tIOLS frn S the Ccr_:ssion an C t act o _y behe! befoe

9/25!84
D ae -

C _V ) :
0o

PE0~:

-Frnand I- St Grmain, Treasurpr

Congressman St Germain Re-election Committee

121 Woodland Road

Woonsocket, RI 02895

401-762-3411

202-225-4911

[P

AV

=VSlIS Phs EONE-



9 of Me Un1(teb Stted
gta. w$ 20515

.. ~z ~

~3< ~>v

Federal Election
Washington, D.C.

Attn: Jonathan Levin
General Counsel's Office

L01
P 698 508

Commi ss ion
20463

250

( :c

N
'~ N__7;?~-~ 9Z -14

) ~
* I
* 

~-

@1



SKADOIEN, A~RO.
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September 26, 1984

BY HAND

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Levin:

On behalf of my client, L.F. Rothschild, Unterberg,
Towbin ("LFRUT"), I am writing to request an extension of
30 days within which to respond to NUR 1774. The present
date for a response is Monday, October 1, 1984, since the
10-day time period falls on Saturday, September 29, 1984.
The proposed extension would set Tuesday, October 29, 1984
as the new deadline for our response.

The reason for the request for an extension is that
Andrew Berger, the General Counsel of LFRUT, will be out of
the country during part of the time for response.

SiC erely,

r-=, -n

PH

cc: Douglas Libby, Esq.

TtIECOMERN



SKADOEN, ARPS, SLATE, MEAGHER & FLOM

919 EIGHTEENTH STREET, N. W.

WASHINGTON, D.C. 20006

Jonathan Levin, Esq.
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
L. F. Rothschild, Unterberg, ) RAD #84L-8
Towbin, et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

September 5, 1984, do hereby certify that'the Commission

took the following actions in the above-captioned matter:

1. Decided by a vote of 4-1 to amend
footnote number 1, on page 2 of the
Factual and Legal Analysis attached
to the General Counsel's August 27,
1984 report to read as follows:

According to the Statement of
Organization and a representation
by counsel, the Committee is not
connected to LFRUT. Administrative
costs are, therefore, paid by the
Committee out of contributions to
the Committee.

Commissioners Aikens, Elliott, McGarry,
and Reiche voted affirmatively for the
decision; Commissioner Harris dissented;
Commissioner McDonald abstained in the
vote.

(Continued)



Certification for RAD #84L-8 Page 2
September 5, 1984

2. Decided by a vote of 5-1 to

a) Open a Matter Under Review in this
matter.

b) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin
violated 2 U.S.C. S 441a(a) (1) (C).

c) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin
Political Action Committee and
Andrew Blum, as its treasurer,

(%! violated 2 U.S.C. S 441a(f).

d) Find reason to believe that L. F.
__ Rothschild, Unterberg, Towbin

Political Action Committee and
Andrew Blum, as its treasurer,
violated 2 U.S.C. S 441a(a) (1) (A).

Ln e) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin

o Political Action Committee and
Andrew Blum, as its treasurer,
violated 11 C.F.R. S 110.1(a).

C f) Find reason to believe that the

Ln Congressman St. Germain
Re-Election Committee and

0 Fernand St. Germain, as its
treasurer, violated 2 U.S.C.
S 441a(f).

g) Find reason to believe that the
John Glenn Presidential Committee,
Inc. and William R. White, as its
treasurer, violated 2 U.S.C.
§ 441a(f).

(Continued)



Certification for RAD #84L-8 Page 3
September 5, 1985

h) Find reason to believe that the
Friends of Senator D'Amato and
Arthur W. Jaspan, as its treasurer,
violated 2 U.S.C. S 441a(f).

i) Approve and send the letters and
FactUal and Legal Analyses attached
to the General Counsel's August 27,
1984 report, subject to amendment
of the Factual and Legal Analyses
as noted above.

nCommissioners Aikens, Elliott, Harris,
-- McGarry, and Reiche voted affirmatively

for the decision; Commissioner McDonald
dissented.

Attest:

C)

0D Date V Marjorie W. Emmons
I^ Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

September 17, 1984

Carol C. Darr, Esquire
Skadden, Arps, Slate, Meagher

and Flom
919 Eighteenth Street, N.W.
Washington, D.C. 20006

Re: MUR 1774
L. F. Rothschild, Unterberg,
Towbin PAC

Andrew Blum, Treasurer

Dear Ms. Darr:

On September 5, 1984, the Federal Election Commission
determined that there is reason to believe L. F. Rothschild,
Unterberg, Towbin PAC ("the Committee") and Andrew Blum, as its
treasurer, violated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act"), by
accepting a $20,000 contribution from L. F. Rothschild,

Ln Unterberg, Towbin. On that date, the Commission also determined
that the Committee and Mr. Blum, as treasurer, violated 2 U.S.C.

o S 441a(a)(1)(A), another provision of the Act, and 11 C.F.R.
17 S 110.1(a), a provision of the Commission regulations, by making

excessive contributions to three candidate committees. The
0 General Counsel's factual and legal analysis, which formed a

basis for the Commission's finding, is attached for your
Ln information.

co Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and Mr. Blum.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and Mr. Blum, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a finding
of probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).



uZtter to Carol Z. Darr
h. 0ge 2

The investigation now being conducted will be confidential
in accorSance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
.of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COSIISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENT L. F. Rothschild, Unterberg, MUR No. 1774
Towbin PAC STAFF MEMBER & TEL. NO.
Andrew Blum, Treasurer (202) 523-4000

SOURCE OF MUR I N T E R N A L L Y G E N E R A T E D

SUMSARY OF ALLEGATIONS

This matter involves receipt by L. F. Rothschild, Towbin,

Unterberg PAC ("the Committee") of excessive contributions from

L. F. Rothschild, Unterberg, Towbin ("LFRUT"). It also involves

excessive contributions by the Committee to the committees of

% several federal candidates.

nFACTUAL BASIS AND LEGAL ANALYSIS

1. Excessive Contribution to the Committee

This matter involves contributions aggregating $20,000

during the calendar year 1982 by LFRUT to the Committee.

o It appears that the contributions were made through a

"*T process whereby each partner had a personal account into which
07 all profits were deposited and all partners who wished to

C contribute to the Committee signed a written agreement empowering

the partnership to reduce each contributing partner's share of

the profits accordingly. The funds were transferred to the

Committee as needed, and each participating partner's annual

distribution at the end of the year was reduced by the amount of

his or her specific contribution.

According to one of the Committee's attorneys, responding to

the Reports Analysis Division on December 12, 1983, none of the
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individual partners, under this system would have exceeded the

$5,000 limit on contributions to committees. A response signed

by the Committee's new attorney on January 3, 1984, indicated

that the partnership was attempting to rectify the excessive-

contributions by having each individual partner contribute by

personal check to the Committee in an amount equal to his total

contributions for 1981, 1982, and 1983, including a pro rata

share of the administrative costs paid by the partnership during

those years. 1/ Once the Committee was in receipt of the personal

checks, it was to .reimburse the partnership in full for its

contributions made from 1981 to 1983. Ms. Darr also indicated

that amended reports would be filed to reflect the individual

contributors.

The 1984 April Quarterly report reflects payments from a

o substantial number of individual contributors, none of which

exceeded $5,000. The Committee filed a termination report on

June 28, 1984. This report reflects payments from the final two

contributors totalling $154 and refunds of $62,250 to the

partnership, i.e., the total amount of cash-on-hand of the

Committee.

1/ According to the Statement of Organization and a
representation by counsel, the Committeer is not connected to
LFRUT. Administrative costs are, therefore, paid by the
Committee out of contributions to the Committee.
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The term "person" is defined at 2 U.S.C. S 431(11) to

include a partnership. Pursuant to 2 U.S.C. S 441a(a) (1) (C), no

person shall make contributions to a political committee in any

calendar year which, in the aggregate, exceed $5,000 per calendar

year. As set forth at 2 U.S.C. S 441a(f), no political committee

shall knowingly accept any contribution or make any expenditure

in violation of the provisions of S 441a.

The Commission's regulations at 11 C.F.R. S 110.1(e) state

that a contribution by a partnership shall: (1) be attributed to

each partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

-- provided by the partnership to the committee or candidate; or (2)

be attributed by agreement of the partners, as long as (i) only

the profits of the partners to whom the contribution is attributed

are reduced (or losses increased), and (ii) these partnership

1profits are reduced (or losses increased) in proportion to the

0D contribution attributed to each of them; and, (3) not exceed the

n limits of S 110.1(a), (b), and (c). 2/ The contributions at issue

were made from partnership funds. Although the contributions

count against the individual contribution limitation of each of

the firm's consenting partners, the contributions also count against

the partnership's limitation as a separate entity and a "person"

under the Act. Because the total contributed by the partnership

exceeded the partnership's limitation, the General Counsel's Office

recommends that the Committee and Andrew Blum, as its treasurer,

violated 2 U.S.C. S 441a(f).

2/ These are the limits set out in 2 U.S.C. S 441a.
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2. Excessive Contributions By the Committee

Based upon a review of the Committee's 1983 and 1982

reports, BAD discovered that contributions designated for the

general election, which appeared to violate 2 U.SC. S 441a

limitations, were made to a number of committees. These

committees were the Congressman St Germain Re-Election Committee,

the John Glenn Presidential Committee, Inc., and the Friends of

Senator

D'Amato.

According to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a) (1) (A) of Title 2 prohibits

__ contributions from a person to any candidate and his authorized

q political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in
C

violation of Title 2.

0The Committee appears to have made its contributions based

Lr) upon the mistaken idea that it was a multicandidate committee at

00 the time, it made the contributions. Such a committee is subject

to a $5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee

becomes a multicandidate committee when it has been registered

for six months or more, when it has received contributions from

more than fifty persons, and when it has made contributions to at

least five federal candidates. The Committee had failed to

satisfy the second criterion and was thus subject to the $1,000

limitation.
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a. Congressman St Germain Re-Election Committee

The 1983 Mid-Year Report of the Committee disclosed a $2,000

contribution to the Congressman St Germain Committee on April 25,

1983, for the general election. The Reports Analysis Division

sent Requests for Additional Information (RFAIs) on February 14

and March 8, 1984. The Committee's 1984 April Quarterly revealed

a refund of $1,000 from the St Germain Committee on March 19,

1984. The contribution was $1,000 in excess of the limitation of

2 U.S.C. S 441a (a) (1) (A) .

0, b. John Glenn Presidential Committee, Inc.

The 1983 Year End Report of the Committee revealed a $1,000
- contribution to the John Glenn Presidential Committee on

August 16, 1983, a $500 contribution to the Glenn Committee on

August 17, 1983, and a $500 contribution to the Glenn Committee

on October 6, 1983. The Committee's 1983 Mid-Year Report
0

disclosed a $1,000 contribution to the.-Glenn Committee. The

Committee's 1982 Year End Report disclosed a $500 contribution to
the John Glenn Presidential Exploration Committee. These

co contributions were all designated for the general election.

RAD sent RFAIs to the Glenn Committee on December 12, 1983,

and January 5, 1984. The Committee's 1984 April Quarterly Report

revealed a refund of $2,500 from the Glenn Committee on January

30, 1984. The Termination Report disclosed another $500 refund

from the Glenn Committee on June 20, 1984.

According to 11 C.F.R. 5 100.7(b) (1), funds received solely

for the purpose of determining whether an individual should
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become a candidate are not contributions at the time they are

made but become contributions if the individual subsequently

becomes a candidate. In determining the excessive amount going

to Senator Glenn's Presidental candidacy, the $500 given to

Senator Glenn's Exploratory Committee must be combined with the

$3,000 contribution to the Presidential Committee, thus putting

the contributions at $2,500 in excess of the limitation of

2 U.S.C. S 441a(a) (1) (A).

c. Friends of Senator D'Amato

The Committee's 1983 Mid Year Report disclosed a $3,000

contribution to Friends of Senator D'Amato, Senator D'Amato's

1986 campaign committee, made on January 27, 1983, and designated

for the general election. The contribution total in 1983,

therefore, was in excess of the S 441a(a) (1) (A) limitations by

$2,000. The Committee's 1982 July Quarterly Report disclosed a

$1,000 contribution to the Friends of Senator D'Amato on June 8,

and the Committee's 1982 April Quarterly revealed a $500

contribution to Friends of Senator D'Amato on June 8, 1982. The

Committee designated these contributions for Senator D'Amato's

1980 campaign, but the Senator's 1980 campaign committees had

terminated with no outstanding debts before the contributions

were made. The Friends of Senator D'Amato attributed the 1982

contributions to the 1986 primary. The Reports Analysis Division

sent a Request for Additional Information to Friends of Senator

D'Amato on October 14, 1983, informing it of its acceptance of
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excessive contributions. The PAC's 1983 Year End Report revealed

a refund of $2,500 from the D'Amato Committee on December 30,.

1983.

Section 110.1(a) of the Commission regulations, in settin g

out the $1,000 limitation on contributions to candidates "with

respect to any election," defines "with respect to any election"

by making reference to designation. According to 11 C.F.R.

S 110.1(a) (2) (i), "with respect to any election" means

[i]n the case of a contribution
designated in writing for a particular
election, the election so designated,
except that a contribution made after a

NO primary election, caucus or convention,
and designated for the primary election,

-- caucus or convention shall be made only
to the extent that the contribution does
not exceed net debts outstanding from
the primary election, caucus or
convention.

In this matter, the contributor designated $1,500 in
0

contributions in 1982 for the 1980 general election. The

oD regulation above provides that a contribution made after a

in primary, caucus, or convention but designated for such a previous

contest-shall be made only to the extent that it does not exceed

net outstanding debts for that contest. The saving out

provisions of this regulation do not apply in this matter for two

reasons. First, this matter deals with a contribution made after

a general election. Second, the commmittee designated to receive

the $1,500 had no net debts outstanding at the time of the

contributions. Based on this analysis, it appears that,

according to 11 C.F.R. S 110.1(a), the entire $1,500



contribution and not just the amount in excess of the $1,000

limitation, should not have been made or accepted.

In a letter to RAD, written on May 1, 1984, the treasurer ol

the D'Amato committee presented the defense that, when the $3,000

contribution was received in 1983, the D'Amato committee was

advised by the Committee that the Committee had multicandidate

status. The D'Amato committee, however, failed at that time to

consult the Commission, which is the appropriate source of such

information. When erroneous advise is given by a recipient

committee, this does not nullify a violation of the S 441a

limitations.

-- Based upon the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that the Committee and Andrew Blum, as its treasurer, violated
2a2 U.S.C. S 441a(a) (1)(A) and 11 C.F.R. S 110.1(a).



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 17, 1984

Douglas Libby, Assistant General Counsel
L. F. Rothschild, Unterberg, Towbin
55 Water Street
New York, New York 10041

Re: MUR 1774
L. F. Rothschild, Unterberg, Towbin

Dear Mr. Libby:

On September 5, 1984, the Federal Election Commission
determined that there is reason to believe that L. F. Rothschild,

%O Unterberg, Towbin ("LFRUT") violated 2 U.S.C. S 441a(a)(1)(C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"), by making an excessive contribution to L. F.
Rothschild, Unterberg, Towbin PAC. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

V) Under the Act, you have an opportunity to demonstrate that
no action should be taken against LFRUT. You may submit any

C factual or legal materials which you believe are relevant to the
1Commission's consideration of this matter. Please submit any

such materials within ten days of your receipt of this letter.
0 Statements must be submitted under oath.

Ln In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Z#tter to Douglas Libby

The investigation now being conducted will be confidential
in accoraance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

,e Ann Elliott
Chairman

tO
Enclosures

-- General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION CISISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1774
STAFF MEMBER & TEL. NO.
Jonathan Levin

RESPONDENT L.F. Rothschild, Unterberg, (202)523-
Towb in

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves excessive contributions made by L. F.

Rothschild, Unterberg, Towbin ("LFRUT"), a partnership, to L. F.

Rothschild, Unterberg, Towbin PAC ("the Committee").

FACTUAL BASIS AND LEGAL ANALYSIS

This matter involves contributions aggregating $20,000

during the calendar year 1982 by LFRUT to the Committee.

It appears that the contributions were made through a

process whereby each partner had a personal account into which

all profits were deposited and all partners who wished to

contribute to the Committee signed a written agreement empowering

the partnership to reduce each contributing partner's share of

the profits accordingly. The funds were transferred to the

Committee as needed, and each participating partner's annual

distribution at the end of the year was reduced by the amount of

his or her specific contribution.

According to one of the Committee's attorneys, responding to

the Reports Analysis Division on December 12, 1983, none of the

individual partners under this system would have exceeded the

$5,000 limit on contributions to committees. A response signed

by the Committee's new attorney, Ms. Carol Darr on January
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3, 1984, indicated that the partnership, is attempting to rectify

the excessive contributions by having each individual partner

contribute by personal check to the Committee in an amount equal

to his total contributions for 1981, 1982, and 1983, including a

pro rata share of the administrative costs paid by the

partnership during those years. l/ Once the Committee

was in receipt of the personal checks, it was to reimburse the

partnership in full for its contributions made from 1981 to 1983.

Ms. Darr also indicated that amended reports would be filed to

reflect the individual contributors.

%The 1984 April Quarterly report reflects payments from

" substantial number of individual contributors, none of which

exceeded $5,000. The Committee filed a termination report on

June 28, 1984. This report reflects payments from the final two

contributors totalling $154 and refunds of $62,250 to the

"%- partnership, i.e., the total amount of cash-on-hand of the

0 Committee.

nThe term "person" is defined at 2 U.S.C. S 431(11) to

include a partnership. Pursuant to 2 U.S.C. S 441a(a)(1)(C) no

person shall make contributions to a political committee in any

calendar year which, in the aggregate, exceed $5,000 per calendar

1/ According to the Statement of Organization and a
representation by counsel, the Committee is not connected to
LFRUT. Administrative costs are, therefore, paid by the Committee
out of contributions to the Committee.
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The Commission's regulations at 11 C.F.R. S 110.1(e) state

that a contribution by a partnership.shall: (1) be attributed to

each partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by the partnership to the committee or candidate; or (2)

be attributed by agreement of the partners, as long as (i) only

the profits of the partners to whom the contribution is

attributed are reduced (or losses increased), and (ii) these

partnership profits are reduced (or losses increased) in

proportion to the contribution attributed to each of them; and,

NO (3) not exceed the limits of S 110.1(a), (b), and (c). 2/

-- The contributions at issue were made from partnership funds.

Although the contributions count against the individual

contribution limitation of each of the firm's consenting
In

partners, the contributions also count against the partnership's

limitation as a separate entity and a "person" under the Act.

cD Because the total contributed by the partnership exceeded the

Ln partnership limitation, the General Counsel's Office recommends

00 that the Commission find reason to believe that LFRUT violated

2 U.S.C. S 441a(a) (1) (C).

2/ These are the limits set out in 2 U.S.C. S 441a.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

September 17, 1984

=hur W. Jaspan, Treasurer
riends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 11530

Re: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan

Dear Mr. Jaspan:

%O On September 5, 1984, the Federal Election Commission
determined that there is reason to believe the Friends of Senator

- D'Amato and you, as treasurer, violated 2 U.S.C. S 441a(f), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"), by accepting excessive contributions from L.
F. Rothschild, Unterberg, Towbin PAC. The General Counsel's
factual and legal analysis, which formed a basis for the

In Commission's finding, is attached for your information.

o Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee and you, as
treasurer. You may submit any factual or legal materials which

o you believe are relevant to the Commission's consideration of
this matter. Please submit any such materials, along with your

I!) answers to the enclosed questions, within ten days of your
receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Zietter to Arthur W. Jaspan
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission*

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

le Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDRALELENCTION commission

GENERAL COUSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1774
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202)523-4000

RESPONDENT Friends of Senator D'Amato

Arthur W. Jaspan, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves acceptance of contributions exceeding

the limitations of 2 U.S.C. S 441a(a) (1) (A) by the Friends of

Senator D'Amato.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Mid-Year Report of L. F. Rothschild, Unterberg,

V" Towbin PAC ("the PAC") disclosed a $3,000 contribution to the

W Friends of Senator D'Amato, made on January 27, 1983 and
designated for the general election.

0
The Committee's 1982 July Quarterly Report disclosed a

o3 $1,000 contribution to the Friends of Senator D'Amato on June 8,

in and the Committee's 1982 April Quarterly revealed a $500

co contribution to Friends of Senator D'Amato on June 8, 1982. The

Committee designated these contributions for Senator D'Amato's

1980 campaign, but the Senator's 1980 campaign committees had

terminated with no outstanding debts before the contributions

were made. The Friends of Senator D'Amato attributed the 1982

contributions to the 1986 primary. The Reports Analysis Division

sent a Request for Additional Information to Friends of Senator
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D'Amato on October 14, 1983, informing it of its acceptance of

excessive contributions. The PAC's 1983 Year End Report revealed

a refund of $2,500 from the D'Amato Committee on December 30,

1983.

According to 2 U.S.C. 5 431(11), the term "person" includes

a committee. Section 441a(a)(1)(A) of Title 2 prohibits

contributions from a person to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The PAC appears to have made its contributions based upon

the mistaken idea that it was a multicandidate committee at the

time of the contributions. Such a committee is subject to a

$5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee

becomes a multicandidate committee when it has been registered

for six months or more, when it has received contributions from

more than fifty persons, and when it has made contributions to at

least five federal candidates. The PAC had failed to satisfy the

second criterion, and thus, contributions from it were subject to

the $1,000 limitation.

The $3,000 in contributions for the 1986 general election,

therefore, appear to be in excess of the S 441a(a)(1)(A) limits.
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Section 110.1(a) of the Commission regulations, in setting

out the $1,000 limitation on contributions to candidates "with

respect to any election," defines "with respect to any election"

by making reference to designation. According to 11 C.F.R. -

S 110.1(a)(2)(i), "with respect to any election" means

[iun the case of a contribution
designated in writing for a particular
election, the election so designated,
except that a contribution made after a
primary election, caucus or convention,
and designated for the primary election,
caucus or convention shall be made only
to the extent that the contribution does
not exceed net debts outstanding from
the primary election, caucus or
convention.

In this matter, the contributor designated $1,500 in

contributions in 1982 for the 1980 general election. The

regulation above provides that a contribution made after a

CD primary, caucus, or convention but designated for such a previous

contest shall be made only to the extent that it does not exceed

net outstanding debts for that content. The saving out

provisions of this regulation do not apply in this matter for two

reasons. First, this matter deals with contributions made after

a general election. Second, the commmittee designated to receive

the $1,500 had no net debts outstanding at the time of the

contributions. Based on this analysis, it appears that,

according to 11 C.F.R. S 110.1(a), the entire $1,500 contribution

and not just the amount in excess of the $1,000 limitation,

should not have been made or accepted.
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In a letter to RAD, written on May 1, 1984, the treasurer of

the D'Ama'to committee presented the defense that, when the $3,000

contribution was received in 1983, the D'Amato committee was

advised by the Committee that the Committee had multicandidate

status. The D'Amato committee, however, failed at that time to

consult the Commission, which is the appropriate source of such

information. When erroneous advice is given to a recipient

committee, this does not nullify a violation of the S 441a

limitations.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find reason to believe that

Friends of Senator D'Amato and Arthur W. Jaspan, as its

treasurer, violated 2 U.S.C. S 441a(f).



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 17, 1984

The Honorable Fernand J. St Germain
Congressman St Germain Re-Election Committee
121 Woodland Road
Woonsocket, Rhode Island 02895

Re: MUR 1774
Congressman St Germain
Re-Election Committee

Fernand J. St Germain, Treasurer

Dear Congressman St Germain:

K% On September 5, 1984, the Federal Election Commission
determined that there is reason to believe the Congressman St
Germain Re-Election Committee and you, as treasurer, violated
2 U.S.C. S 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), by accepting an excessive
contribution from L. F. Rothschild, Unterberg, Towbin PAC. The
General Counsel's factual and legal analysis, which formed a

tJ) basis for the Commission's finding, is attached for your
information.0

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee and you, as

0 treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of

If) this matter. Please submit any such materials, along with your
answers to the enclosed questions, within ten days of your
receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Fernand J. St Germain
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commissions

The investigation now being conducted will be confidential,
:"inaccordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12):(A) ,
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Chairman

Enclosures
General Counsel's Factual and Legal Analysis

IProcedures
Designation of Counsel Statement



FEDERAL ELECTION COISIISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1774
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Congressman St Germain
Re-Election Committee
Fernand J. St Germain, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves acceptance of contributions exceeding

the limitations of 2 U.S.C. S 441a(a) (1) (A) by the Congressman St

Germain Re-Election Committee.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Mid-Year Report of L. F. Rothschild, Unterberg,

Towbin PAC ("the PAC") revealed that it made a $2,000

W) contribution to the Congressman St Germain Re-Election Committee

0 on April 25, 1983 for the general election. The Reports Analysis

Division sent Requests for Additional Information to the St
C

Germain Committee on February 14 and March 18, 1984, informing it

of its acceptance of an excessive contribution. The PAC's 1984

April Quarterly Report revealed a refund to the St Germain

Committee on March 19, 1984.

According to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a) (1) (A) of Title 2 prohibits

contributions from a person to any candidate and his authorized
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political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The PAC appears to have made its contributions based upon

the mistaken idea that it was a multicandidate committee at the

time of the contributions. Such a committee is subject to a

$5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee

0becomes a multicandidate committee when it has been registered

j%. for six months or more, when it has received contributions from

-- more than fifty persons, and when it has made contributions to at

least five federal candidates. The PAC had failed to satisfy the

second criterion and, thus, contributions from it were subject to

the $1,000 limitation.

The figures indicate that the contributions to the St.

CGermain Committee were $1,000 in excess of the limitation.

n Based on the foregoing analysis, the General Counsel recommends

that the Commission find reason to believe that the Congressman St

Germain Re-Election Committee and Fernand St Germain, as its

treasurer, violated 2 U.S.C. S 441a(f).



FEDERAL ELECTION COMMISSION
* WASHINGTON, D.C. 20463

September 17, 1984

William R. White, Treasurer
John Glenn Presidential Committee, Inc.
444 North Capitol Street, N.W.
Suite 407
Washington, D.C. 20001

Re: MUR 1774
John Glenn Presidential Committee, Inc.
William R. White, Treasurer

Dear Mr. White:

On September 5,, 1984,, the Federal Election Commission
determined that there is reason to believe the John Glenn

- Presidential Committee, Inc. and you, as treasurer, violated
2 U.S.C. S 441a(f), a provision of the Federal Election Campaign

V Act of 1971, as amended ("the Act"), by accepting excessive
TT contributions from L. F. Rothschild, Unterberg, Towbin PAC. The

General Counsel's factual and legal analysis, which formed a
LI) basis for the Commission's finding, is attached for your

information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee and you, as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of

Lfl this matter. Please submit any such materials, along with your
00 answers to the enclosed questions, within ten days of your

receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S11-1.18 (d) .

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Z -*,&tter to William R. White
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

n Elliott
O Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures

eDesignation of Counsel Statement



FEDERAL ELECTION COSUISSIO•

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1774

STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT John Glenn Presidential Committee, Inc.
William R. White, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves acceptance of contributions exceeding

the limitations of 2 U.S.C. S 441a(a) (1) (A) by the John Glenn

Presidential Committee, Inc. ("the Glenn Committee").

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Year End Report of L. F. Rothschild, Unterberg,

7 Towbin PAC ("the PAC") revealed a $1,000 contribution to the John

In Glenn Presidential Committee on August 16, 1983, a $500

0 contribution to the Glenn Committee on August 17, 1983, and a $500

contribution to the Glenn Committee on October 6, 1983. TheC

In Committee's 1983 Mid-Year Report disclosed a $1,000 contribution

00 to the Glenn Committee. The Committee's 1982 Year End Report

disclosed a $500 contribution to the John Glenn Presidential

Exploration Committee. These contributions were all designated

for the general election.

The Reports Analysis Division sent Requests for Additional

Information to the Glenn Committee on January 5, 1984, informing

it of its acceptance of excessive contributions. The PAC's 1984

April Quarterly report disclosed a refund of $2,500 from the

Glenn Committee on January 30, 1984. The PAC's Termination



-2

Report disclosed another $500 refund from the Glenn Committee on

June 20,1984.

According to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a) (1) (A) of Title 2 prohibits

contributions from a person to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The PAC appears to have made its contributions based upon

the mistaken idea that it was a multicandidate committee at the

time of the contributions. Such a committee is subject to a

$5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee

becomes a multicandidate committee when it has been registered

for six months or more, when it has received contributions from

more than fifty persons, and when it has made contributions to at

least five federal candidates. The PAC had failed to satisfy the

second criterion and, thus, contributions from it were subject to

the $1,000 limitation.

According to 11 C.F.R. S 100.7(b)(1), funds received solely

for the purpose of determining whether an individual should

become a candidate are not contributions at the time they are

made but become contributions if the individual subsequently
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becomes a candidate. In determining the excessive amount going

to Senator Glenn's Presidental candidacy, the $500 given to

Senator Glenn's Exploratory Committee must be combined with the

$3,000 contribution to the Presidential Committee, thus putting

the contributions at $2,500 in excess of the limitation of

2 U.S.C. S 441a(a) (1) (A).

Based on the foregoing analysis, the General Counsel

recommends that the Commission find reason to believe that the

John Glenn Presidential Committee, Inc. and William R. White, as

its treasurer, violated 2 U.S.C. S 441a(f).



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 17, 1984

The Honorable Alfonse M. D'Amato
United States Senate
Washington, D.C. 20510

Re: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

Dear Senator D'Amato:

This is to advise you that, on September 5, 1984, the
Federal Election Commission found reason to believe that your
1986 campaign committee, Friends of Senator D'Amato, and Arthur
W. Jaspan, as treasurer of the committee, violated 2 U.S.C.
S 441a(f) a provision of the Federal Election Campaign Act of
1971, as amended, by accepting excessive contributions from a
political committee.

Although the committee treasurer is responsible for the
rn acceptance of contributions made to a federal committee, we

believe that you, as the candidate, should be made aware of this
O development. A copy of our letter to your committee treasurer is

enclosed.

oD Under 2 U.S.C. 5S 437g(a) (4) (B) and 437g(a) (12) (A), this
matter will remain confidential unless the committee and Arthur

iW. Jaspan, as treasurer, notify the Commission in writing that
they wish the investigation to be made public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have
numbered this matter MUR 1774.

Sincerely,

Ann Elliott
Chairman

Enclosure
Letter to committee treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Septemiber 17, 1984

The Honorable John H. Glenn
United States Senate
Washington, D.C. 20510

Re: MUR 1774
John Glenn Presidential Committee, Inc.
William R. White, Treasurer

Dear Senator Glenn:

This is to advise you that, on September 5, 1984, the
Federal Election Commission found reason to believe that your
1986 campaign committee, the John Glenn Presidential Committee,

co Inc., and William R. White, as treasurer of the committee,
violated 2 U.S.C. 5 441a(f) a provision of the Federal Election

--N Campaign Act, as amended, by accepting excessive contributions
from a political committee.

Although the committee treasurer is responsible for the
acceptance of contributions made to a federal committee, we

Ln believe that you, as the candidate, should be made aware of this
development. A copy of our letter to your committee treasurer is

0 enclosed.

Under 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), this
matter will remain confidential unless the committee and William
R. White, as treasurer, notify the Commission in writing that

In they wish the investigation to be made public.

00 If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have
numbered this matter MUR

Sincerely,

Ann Elliott
Chairman

Enclosure
Letter to committee treasurer



S FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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September 17, 1984

MIMOXPA UM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross J( bq
Associate General Couns

SUBJECT: RAD Referral 84L-8

On September 5, 1984 the Commission approved the

recommendation that the subject RAD Referral be made a MUR.

Therefore, all documents which had previously been identified

as RAD Referral 84L-8 should now become MUR # 1774.

Attachment
Copy of Certification



BEFORE THE FEDERAL ELECTION' COMMISSION

Zn the Matter of )

LF. Rothschild, Unterberg,,) RAD #84L-8
Towbin, et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

September 5, 1984, do hereby certify that the Commissionco

took the following actions in the above-captioned matter:

1. Decided by a vote of 4-1 to amend
footnote number 1, on page 2 of the

Ln Factual and Legal Analysis attached
to the General Counsel's August 27,

o 1984 report to read as follows:

According to the Statement of
Organization and a representation
by counsel, the Committee is not

Ln connected to LFRUT. Administrative
costs are, therefore, paid by the

0Committee out of contributions to
the Committee.

Commissioners. Aikens, Eliiott, McGarry,
and Reiche voted affirmatively for the
decision; Commissioner Harris dissented;
Commissioner McDonald abstained in the
vote.

(Continued)



S C:..ertification for RAD #84L-8 Page 2
pti.3ner 5, 1984

2 Decided by a vote of 5-1 to

, a) Open a Matter Under Review in this
matter.

b) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin
violated 2 U.S.C. S 441a(a)(1) (C).

c) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin
Political Action Committee and
Andrew Blum, as its treasurer,

CO violated 2 U.S.C. S 441a(f).

o d) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin
Political Action Committee and
Andrew Blum, as its treasurer,
violated 2 U.S.C. S 441a(a) (1) (A).

e) Find reason to believe that L. F.
Rothschild, Unterberg, Towbin

0 "Political Action Committee and
Andrew Blum, as its treasurer,
violated 11 C.F.R. S 110.1(a).

f) Find reason to believe that the
Lf Congressman St. Germain

Re-Election Committee and
Fernand St. Germain, as its
treasurer, violated 2 U.S.C.
S 441a(f).

g) Find reason to believe that the
John Glenn Presidential Committee,
Inc. and William R. White, as its
treasurer, violated 2 U.S.C.
S 441a(f).

(Continued)



Certification for RAD #84L-8 Page 3
September 5, 1985

h) Find reason to believe that the
Friends of Senator D'Amato and
Arthur W. Jaspan, as its treasurer,
violated 2 U.S.C. S 441a(f).

i) Approve and send the letters and
Factual and Legal Analyses attached
to the General Counsel's August 27,
1984 report, subject to amendment
of the Factual and Legal Analyses
as noted above.

Commissioners Aikens, Elliott, Harris,
McGarry, and Reiche voted affirmatively
for the decision; Commissioner McDonald
dissented.

tn Attest:

0

Date Marjorie W. Emmons
I) Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 2

Carol C. Darr, Esquire
Skadden, Arps, Slate, Meagher

and Flom
919 Eighteenth Street, N.W.
Washington, D.C. 20006 -

Re: MUR
L. F. Rothschild, Unterberg,
Towbin PAC

Andrew Blum, Treasurer
0

Dear Ms. Darr:

On , 1984, the Federal Election Commission determined
that there is reason to believe L. F. Rothschild, Unterberg,
Towbin PAC ("the Committee") and Andrew Blum, as its treasurer,

-* violated 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by accepting a
$20,000 contribution from L. F. Rothschild, Unterberg, Towbin.L On that date, the Commission also determined that the Committee
and Mr. Blum, as treasurer, violated 2 U.S.C. S 441a(a) (1) (A),another provision of the Act, and 11 C.F.R. S 110.1(a), a9r provision of the Commission regulations, by making excessive
contributions to three candidate committees. The General

o Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

co Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and Mr. Blum.
You may submit any factual or legal materials which you believeare relevant to the Commission's consideration of this matter.Please submit any such materials within ten days of your receiptof this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and Mr. Blum, as treasurer, the Commission may findprobable cause to believe that a violation has occurred and
proceed with concilialion. Of course, this does not preclude thesettlement of this matter through conciliation prior to a finding
of probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).



•zett. to Carol 3. Darr

The investigation now fiing conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

ro? your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of thb Act. tf you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Douglas Libby, Assistant General Counsel
L. F. Rothschild, Unterberg, Towbin
55 Water Street
New York, New York 10041

Re: MUR
L. F. Rothschild, Unterberg, Towbin

Dear Mr. Libby:

On , 1984, the Federal Election Commission determined
that there is reason to believe that L. F. Rothschild, Unterberg,

0 Towbin ("LFRUT") violated 2 U.S.C. S 441a(a)(1)(C), a provision
of the Federal Election Campaign Act of.1971, as amended ("the

-- Act"), by making an excessive contribution to L. F. Rothschild,
Unterberg, Towbin PAC. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is

NT attached for your information.

f Under the Act, you have an opportunity to demonstrate that
no action should be taken against LFRUT. You may submit any

0 factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.
Statements must be submitted under oath.

tn In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel.in this matter,
please advise the Commission by completing the enclosed form



£.otter to Douglas Libby
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The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (9) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, wd have attached a brief description
of the Commission"s procedures for handling possible violations
of the Act. Yf you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

mm



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 t

- V

Arthur W. Jaspan, Treasurer
Friends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 1153U

Re: MUR
Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

Dear Mr. Jaspan:

0' On , 1984, the Federal Election Commission determined
that there is reason to believe the Friends of Senator D'Amato
and you, as treasurer, violated 2 U.S.C. S 441a(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"), by accepting excessive contributions from L. F.
Rothschild, Unterberg, Towbin PAC. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee and you, as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of
this matter. Please submit any such materials, along with your
answers to the enclosed questions, within ten days of your

Co receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11.C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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staLng the name, address andttelephone number of such counsel,
a nd a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),

* unless you notify the Commission in writing .that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

The Honorable fernand J. St Germain
Congressuan St Germain Re-Election Committee
121 Woodland Road
Woonsocket, Rhode Island 02895

Re: MUR
Congressman St Germain

Re-Election Committee
Fernand J. St Germain, Treasurer

Dear Congressman St Germain:O
On , 1984, the Federal Election Commission determined

that there is reason to believe the Congressman St Germain Re-
- Election Committee and you, as treasurer, violated 2 U.S.C.

S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"), by accepting an excessive
contribution from L. F. Rothschild, Unterberg, Towbin PAC. The
General Counsel's factual and legal analysis, which formed a

Sbasis for the Commission's finding, is attached for your
information.

0
Under the Act, you have an opportunity to demonstrate that

" no action should be taken against your committee and you, as
0 treasurer. You may submit any factual or legal materials whichyou believe are relevant to the Commission's consideration of
In this matter. Please submit any such materials, along with your

answers to the enclosed questions, within ten days of your
co receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Fernand J. It Germain
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigaition to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

William R. White, Treasurer
John Glenn Presidential Committee, Inc.
444 North Capitol Street, N.W.
Suite 407
Washington, D.C. 20001 "

Re: MUR
John Glenn Presidential Committee, Inc.
William R. White, Treasurer

Dear Mr. White:

0% On , 1984, the Federal Election Commission
determined that there is reason to believe the John Glenn
Presidential Committee, Inc. and you, as treasurer, violated
2 U.S.C. S 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), by accepting excessive
contributions from L. F. Rothschild, Unterberg, Towbin PAC. The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

vr Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee and you, as
treasurer. You may submit any factual or legal materials which

L you believe are relevant to the Commission's consideration of
this matter. Please submit any such materials, along with your

co answers to the enclosed questions, within ten days of your
receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.FR.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),

*unless, you notkfy the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis

Lf Procedures
Designation of Counsel Statement

C



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Honorable Alfonse M. D'Amato
United States Senate
Washington, D.C. 20510

Re: MUR 1774
Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

Dear Senator D'Amato:

This is to advise you that, on September 5, 1984, theoD Federal Election Commission found reason to believe that your
1986 campaign committee, Friends of Senator D'Amato, and Arthur
W. Jaspan, as treasurer of the committee, violated 2 U.S.C.

cma S 441a(f) a provision of the Federal Election Campaign Act of
1971, as amended, by accepting excessive contributions from a
political committee.

Although the committee treasurer is responsible for the
acceptance of contributions made to a federal committee, we
believe that you, as the candidate, should be made aware of this

C3 development. A copy of our letter to your committee treasurer is
enclosed.

Under 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A) , this
matter will remain confidential unless the committee and Arthur

IA) W. Jaspan, as treasurer, notify the Commission in writing that
they wish the investigation to be made public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have !,
numbered this matter MUR 1774.

Sincerely,

Enclosure
Letter to committee treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Honorable John H. Glenn
United States Senate
Washington, D.C. 20510

Re: MUR 1774
John Glenn Presidential Committee, Inc.
William R. White, Treasurer

Dear Senator Glenn:

This is to advise you that, on September 5, 1984, the
Federal Election Commission found reason to believe that your
1986 campaign committee, the John Glenn Presidential Committee,,
Inc., and William R. White, as treasurer of the committee,

0 violated 2 U.S.C. S 441a(f) a provision of the Federal Election
C4 Campaign Act, as amended, by accepting excessive contributions

from a political committee.

,7 Although the committee treasurer is responsible for the
acceptance of contributions made to a federal committee, we
believe that you, as the candidate, should be made aware of this
development. A copy of our letter to your committee treasurer is

0 enclosed.

Under 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A),j this
matter will remain confidential unless the committee and William
R. White, as treasurer, notify the Commission in writing that
they wish the investigation to be made public.

co If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have
numbered this matter MUR

Sincerely,

Enclosure
Letter to committee treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

August 28, 1984

MEMORANDUM TO: Marjorie W. Emmons

FROM: Phyllis A. KaysonCt"'

SUBJECT: RAD Referral 84L-8

Page 39 of Attachment 1 was inadvertently omitted in

the original document of the First General Counsel's Report

which was circulated today. Please attach to your copy.

Attachment



SKADDEN, ARPS, SLATE, MEAGHER & FLOM

DID EIGHT.ENTh STREET. N.W
WASHINGTON, 0. C. 20006

-410 1t3. (0)463 -0700 iO00

January 3, 1984

Ms. Lisa Stolaruk

Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.Washington, D.C. 20463

Dear Ms. Stolaruk:

04 This letter responds to your letter of October 19,

1983, to Mr. Andrew Blum, Treasurer of L.P. Rothschild,Fener Eecr Towbin PAC (the "PAC") and to your telephone
conversation on December 20, 1983 with Douglas M. Libby
Esq. of L.F. Rothschild, Unterberg, Towbin ("LFRUT").

Your questions appear to arise in part from
C) uncertainty over the status of the organization associated

with the PAC. LFRUT is an investment banking firm organized
as a partnership. The PAC is a nonconnected political

Ccommittee supporting more than one federal candidate, as
indicated on its Statement of Organization filed on June 26,

If? 1981.

You requested from Mr. Libby information concerning
the manner in which funds were transferred from LFRUT to the
PAC for the years 1981 and 1982. LFRUT sought the advice
of other counsel prior to the organization of the PAC and
relied upon such advice in the formation and operation of the
PAC. It was not aware that what was intended as contributions
from individuals would also be deemed contributions from the
partnership if the funds were transferred by means of checks
drawn on an LFRUT account to the PAC. Therefore, LFRUT
transferred funds as needed to the PAC by means of checks
drawn on an LFRUT account. These checks represented the
aggregate personal contributions of the individual general
partners to the PAC who were previously advised that their
contributions to the PAC would be made in this manner. Each
partner's annual distribution at the end of each of the two
years in question was reduced by the amount of his specific
contributions. .ri43



I UERLZRTIVECOI
1325 K Street, N.W. ~C j h

Washington, D.C. 204* MG3

FIRST Gr_1tMAL COUNSEL I S ORE "M: U-8co -,..~S4 WCo 24 7 P t

DAT AND TIME OF TRANSMITTL 1- RAD # 84L-8
BT OGC TO TO CONMISSION I :I STAFF MEnBER

Jonathan Levin

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: L. F. Rothschild, Unterberg, Towbin
L. F. Rothschild, Unterberg, Towbin PAC
Andrew Blum, Treasurer
John Glenn Presidential Committee, Inc.
William R. White, Treasurer
Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer
Congressman St Germain Re-Election Committee
Fernand St Germain, Treasurer

RELEVANT STATUTE: 2 U.S.C. S 431(11)
2 U.S.C. S 441a(a) (1) (A)
2 U.S.C. S 441a(a) (1) (C)
2 U.S.C. S 441a(f)
11 C.F.R. S 100.7(b) (1)
11 C.F.R. S 110.1(a)
11 C.F.R. S 110.1(e)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL REPORTS CHECKED: None

SUMMARY OF ALLEGATIONS

This matter was referred to the Office of General Counsel by

the Reports Analysis Division (RAD) on March 5, 1984. An update

to this referral was sent by RAD on May 14, 1984. It involves

excessive contributions totalling $20,000 from L. F. Rothschild,

Unterberg, Towbin, ("LFRUT"), a partnership, to L. F. Rothschild,

Unterberg, Towbin PAC ("the Committee"). It also involves

excessive contributions by the Committee to the committees of

several federal candidates.

0

'r.

C)

N

-C)

17

C-,1



mm- 2-

FACTUAL AND LEGAL. ANALYSIS

1. Excessive Contributions to the Committee

This matter involves contributions aggregating $20,000

during the calendar year 1982 by LFRUT to the Committee.

It appears that the contributions were made through a

process whereby each partner had a personal account into which

all profits were deposited and all partners who wished to

contribute to the Committee signed a written agreement empowering

the partnership to reduce each contributing partner's share of

the profits accordingly. The funds were transferred to the

Committee as needed, and each participating partner's annual

distribution at the end of the year was reduced by the amount of

his or her specific contribution.

According to one of the Committee's attorneys, responding to

RAD on December 12, 1983, none of the individual partners under

this system would have exceeded the $5,000 limit on contributions

to committees. A response signed by the Committee's new attorney

on January 3, 1984, indicated that the partnership, was

attempting to rectify the excessive contributions by having each

individual partner contribute by personal check to the Committee

in an amount equal to his total contributions for 1981, 1982, and

1983, including a pro rata. share of the administrative costs paid

by the partnership during those years. 1/ Once the Committee

1/ The Committee is not connected to LFRUT. Administrative
costs are, therefore, paid by the Committee out of contributions
to the Committee.
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was in receipt of the personal checks, it was to reimburse the

partnership in full for its contributions made from 1981 to 1983.

Counsel also indicated that amended reports would be filed to

reflect the individual contributors.

The 1984 April Quarterly report reflects payments from a

substantial number of individual contributors, none of which

exceeded $5,000. The Committee filed a termination report on

June 28, 1984. This report reflects payments from the final two

contributors totalling $154 and refunds of $62,250 to the

partnership, i.e., the total amount of cash-on-hand of the

0 Committee.

04 The term "person" is defined at 2 U.S.C. S 431(11) to

include a partnership. Pursuant to 2 U.S.C. S 441a(a) (1) (C), no

person shall make contributions to a political committee in any
Lf)

calendar year which, in the aggregate, exceed $5,000 per calendar

'IT year. As set forth at 2 U.S.C. S 441a(f), no political committee

0 shall knowingly accept any contribution or make any expenditure

Ln in violation of the provisions of S 441a.

CO The Commission's regulations at 11 C.F.R. S 110.1(e) state

that a contribution by a partnership shall: (1) be attributed to

each partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be
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prdovie by the partnership to the coittee or cait i

be attributed by agreement of the partners, as lojne a

the prof~t0 f .the partners to vbsthe contribxtti

4 A.0e,- ,reduced (or losses increased), ai $
44 partnecship profits are reduced (or louses incread)

proportion to the contribution attributed to each 9o .

(3) not exceed the limits of S 110.la), (b), and (O )

The contributions at issue were made from partnership ,

Although the contributions count against the indivtdw4 44..

.contribution limitation of each of the firm's consentiu ,

o partners, the contributions also count against the partnership'

N+ limitation as a separate entity and a *person" under , .-

Because the total contributed by the partnership exceeded ite:

partnership's limitation, the General Counsel's Office re e r

that the Commission find reason to believe that LFRUT violated

2 U.S.C. S 441a(a) (1) (C) and that the Committee and Andr*e4 Blum,

as its treasurer, violated 2 U.S.C. S 441a(f).

tI 2. Excessive Contributions By the Committee

00 Based upon a review of the Committee's 1983 and 1982

reports, RAD discovered that contributions designated for the

general election, which appeared to violate the 2 U.S.C. S 441a

limitations, were made to a number of committees. These

committees were the Congressman St Germain Re-Election Committee,

the John Glenn Presidential Committee, Inc., and the Friends of

Senator D'Amato.

2/ These are the limitations set out in 2 U.S.C. S 441ao



!:.According to 2 U,. . S"4311), the tetm persop' i*

omittee. Section 441a(a) (A) of Title 2 prOhibit s

60 t 0 Odtlaft

Si in the aggregate

pt~hibits knowing accepta&c'o any contribution made, in

~i1tinof Title 2.

The Committee appears to have made its contributions baod:

Uo the mistaken idea that it was a multicandidate oi*ntt* at

:the time, it made the contributions. Such a committee is mi6l't

to a $5,000 limitation on contributions to candidates and tbero

coml tiees according to,2 U.S.C. S 441a (a) (2) (A). A committe"

r + becomes a mUlticandidate committee when it has been registered

Vl : for six months or more, when it has received contributions frtm
Lf more than fifty persons, and when it has made contributions to at

least five federal candidates. The Committee had failed to

satisfy the second criterion and was thus subject to the $1,000

limitation.U)

, a. Congressman St Germain Re-Election Committee

The 1983 Mid-Year Report of the Committee disclosed a $2,000

contribution to the Congressman St Germain Committee on April 25,

1983, for the general election. The Reports Analysis Division

sent Requests for Additional Information (RFAIs) on February 14

and March 8, 1984. The Committee's 1984 April Quarterly revealed

a refund of $1,000 from the St Germain Committee on March 19,

1984. The contribution was $1,000 in excess of the limitation
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b. 7ohn Glenn Presidential Committee, Inc.

ThY 983 rear Bad Report of the Committee revealed $

.nt: bi i on to the Ihn Glenn Preidential Committee W '

Ottugt 16, 1983, a $500 contribution to the Glenn Coumait

August 17, 1983, and a $500 contribution to the Glenn C itoitW-

on. October 6, 1983. The Committee' s 1983 Mid-Year Report.,.,

disclosed a $1,000 contribution to the Glenn Committee. The

Conittee's,,1002 Year End Report disclosed a $500 contrib~

the John Glenn Presidential Exploratory Committee. Th"eO ;

contributions were all designated for the general electfi..

-RADsent RFAIs to the Glenn Committee on December 121983

and January 5, 1984. The Committee's 1984 April Quarterly Report"

revealed a refund of $2,500 from the Glenn Committee on Jaauaz

30, 1984. The Termination Report disclosed another $500 refund

from the Glenn Committee on June 20, 1984.

According to 11 C.F.R. S 100.7(b)(1), funds received solely

for the purpose of determining whether an individual should

become a candidate are not contributions at the time they are

made but become contributions if the individual subsequently

becomes a candidate. In determining the excessive amount going

to Senator Glenn's Presidental candidacy, the $500 given to

Senator Glenn's Exploratory Committee must be combined with the

$3,500 contribution to the Presidential Committee, thus putting

the contributions at $3,000 in excess of the limitation of

2 U.S.C. S 441a(a) (1) (A).
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" E$* f tSenator D hmato

e sttee's 1983 Kid Year I"port dIsclosed $a$31

4ut1 to Friends 1of SnAtor D'Amato, Senator D'

A,% o~t~e mde on, anary427 1963,r and,'4

te election. The contribution total in

'-rsorwas in excess of the-S 4 'x(a) (1) (A) limitat M

$2 000. The Committee's 1982 July Quarterly ReportdI

S $1,000 contribution to the Friends of Senator D'AMato on

and the Committee's 1982 April Quarterly revealed a $5

contribution to Friends of Senator D'Anato on June 8# )9L

__ Cmmittee designated these contributions for Senator D'At'

N 1980 campaign, but the Senator's 1980 campaign committees d
terminated with no outstanding debts before the contributions'*''

tow-, were made. The Friends of Senator D'Amato attributed the5962 , :
If contributions to the 1986 primary. The Reports Analysis Divisi onP

0 sent a Request for Additional Information to Friends of Senator"

D'Amato on October 14, 1983, informing it of its acceptance of

excessive contributions. The PAC's 1983 Year End Report revealed

a refund of $2,500 from the D,'Amato Committee on December 30,:

1983.

Section S 110.1(a) of the Commission regulations, in setting

out the $1,000 limitation on contributions to candidates with

respect to any election," defines "with respect to any election"

by making reference to designation. According to 11 C.F.R.

S 110.1(a) (2) (i), "with respect to any election" means
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(lin the case of a contribution
Sdesignated in writing for'a partLular i
election, the election so designated,
esoePt that a contribution made after a

iw.ry elect Ion, caucus or cLnvention, 1; .
adeigae4frthe primary, e 6 ton *C i'?

ORtb extet that the contr 4tik~o d0
'no v ceednet debts outstandoM +*i,.+mthe
.timary election, caucus or con ention.

S n thismatter, +the contributor designated $1,500 in

contribttiOns in 1982 for the 1980 general election. The

regulation above provides that a contribution made after a:

. primary, -ucus or convention but designated for such,,* a

, contest shall be made only to the extent that it does notY

net outstanding debts for that contest. The saving ou .

provisions of this regulation do not apply in this matter fr r"

reasons. First, this matter deals with contributions made a ter

a general election. Second, the committee designated to_...,-reOeiw

o the $1,500 had no net debts outstanding at the time of ithe

contributions. Based on this analysis, it appears that,

O according to 11 C.F.R. S 110.1(a), the entire $1,500 contribution

and not just the amount in excess of the $1,000 limitation,
CO

should not have been made or accepted.

In a letter to RAD, written on May 1, 1984, the treasurer of

the D'Amato committee presented the defense that, when the $3,000

contribution was received in 1983, the D'Amato committee was

advised by the Committee that the Committee had multicandidate

status. The D'Amato committee, however, failed at that time to

consult the Commission, which is the appropriate source of such
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information. When erroneous advice is given to a recipient

committee, this does not nullify a violation of the S 441a

limitations.

Based upon the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that the Committee and Andrew Blum, as its treasurer, violated

2 U.S.C. S 441a(a)(1)(A) and 11 C.F.R. S 110.1(a), that the

Congressman St Germain Re-Election Committee and Fernand J. St

Germain, as its treasurer, violated 2 U.S.C. S 441a(f), that the

John Glenn Presidential Committee, Inc. and William R. White, as

its treasurer, violated 2 U.S.C. S 441a(f), and that the Friends

of Senator D'Amato and Arthur W. Jaspan, as its treasurer,

violated 2 U.S.C. S 441a(f).

RCTIOnS

1. Open a Matter Under Review in this matter.

2. Find reason to believe that L. F. Rothschild,

Towbin violated 2 U.S.C. S 441a(a) (1) (C).

3. Find reason to believe that L. F. Rothschild,

Towbin Political Action Committee and Andrew Blum,

treasurer, violated 2 U.S.C. S 441a(f).

4. Find reason to believe that L. F. Rothschild,

Towbin Political Action Committee and Andrew Blum,

treasurer violated 2 U.S.C. S 441a(a) (1) (A).

5. Find reason to believe that L. F. Rothschild,

Towbin Political Action Committee and Andrew Blum,

treasurer, violated 11 C.F.R. S 110.1(a).

Unterberg,

Unterberg,

as its

Unterberg,

as its

Unterberg,

as its



01
- 10 -

6. Find reason to believe that the Congressman St Germain Re-

Election Committee and Fernand St Germain, as its treasurer,

violated 2 U.S.C. S 44la(f).

7. Find reason to believe that the John Glenn Presidential

Committee, Inc. and William R. White, as its treasurer, violated

2 U.S.C. S 441a(f).

8. Find reason to believe that the Friends of Senator D'Amato

and Arthur W. Jaspan, as its treasurer, violated 2 U.S.C.

S 441a(f).

9. Approve and send the attached letters and Factual and Legal

Analyses.

Charles N. Steele
General C sel

Associate General ounsel

Attachments
U)

1. Referral from RAD.
00 2. Letter from counsel for the Committee, dated March 13, 1984.

3. Letter and Factual and Legal Analysis to counsel for
the Committee.

4. Letter and Factual and Legal Analysis to counsel for LFRUT.
5. Letter and Factual and Legal Analysis to the treasurer of

the Congressman St Germain Re-Election Committee.
6. Letter and Factual and Legal Analysis to the treasurer of

the John Glenn Presidential Committee, Inc.
7. Letter and Factual and Legal Analysis to the treasurer of

Friends of Senator D'Amato.
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Attachment 7

THE SENATE CLUB iLct
FRIENDS OF SENATOR DPAMATQRYOFa R~SNATE

P.O. ox M
MINEOLA, NEW YORK 1150M S IY -3 P 3- 08

HANh DELt1ERE)"*
May i, 1984

Secretary of the Senate

.232 Hart Senate Office 
Building

Washington, D.CP 20510

Re: Identification No. C00144881
Kid-Year Revort (1//83-6/30/83)

This letter is in response to the 
letter of Pat Sheppard#

Reports Analyst in the Reports Analysis Division of the Federal

Election Commission dated April 
18, 1984.

The letter refers to a contribution 
of $3,000 received on

February 25. 1983 from L.F. Rothschild Unterberg 
Towbin PAC-Fed

Account. As indicated in the Year End Report 
for 1983t $2,500

of the contributio. " was refunded in December 1983 
with the balance

of $500 being designated for 
the General Election. This made the

total contribution from the Political 
Action Committee for the

1986 election $2,000; $1,000 being for the Primary Election 
and.

$1,000 being for the General Election.

When the contribution was received, 
we were advised by

representatives of the L.F. Rothschild 
Unterberg Towbin PAC

that they were a Multi-Candidate 
Committee, entitled to contribte

$5,000 for the Primary Election 
and $5,000 for the General Election.

in the fall of 1983 we were advised 
that the Federal Election Com-

mission did not consider the Political 
Action Committee a Multi-

Candidate Committee. We were also advised by counsel 
for the

Political Action Committee that 
discussions were being held with

the staff of the Federal Election 
Commission to resolve the issue

as to whether or not the Committee 
was a Multi-Candidate Committee.

In December of 1983 we were 
advised that the issue had not 

yet

been resolved and therefore decided 
to return the $2,500 pending

a final determination as to whether 
or not the Committee was a

Multi-Candidate Committee prior 
to their making the contribution

in 1983.

The undersigned has this day 
spoken with the current at-

torney for the L.P. Rothschild 
Unterberg Towbin PAC and 

was ad-

vised that the matter has still 
not been resolved.

The contribution was received 
and deposited in good faith

and with the belief that it was 
a proper contribution which did

not exceed the limit. The refund was made because 
of the un-

certainties described herein.

AW31r 
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%snun St Germain R-election Comjittej
P.O. IMWO, Providence, Rhode Island O 0

March 16, 1984 Attachment 8a

tSTMAAK ILLEGIBLE

MERANDU FOR

FROM:

SUBJECT:

R. Todd Johnson
Reports Analyst
Federal Election Commission

Congressman Fernand J. St Germain

Mid-Year Report (1/1/83-7/31/83)

In response to your preliminary review of the above report which
determined that two contributors did not qualify as multicandidate
committees. I am refunding each contribution as follows:

L. F. Rothschild Unterberg Towbin PAC, $2000.00

Salomon Brothers, Inc. PAC, $2v500.00

In your conversation earlier today, you verified that each political
action committee has been notified that they do not qualify as
multicandidate committees.

These contribution refunds will be reflected
on Line 20 of the Detailed Summary Page.

/IV

in the next report
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mCo3WeMnun St Germain Re-eleci ommitee _ *---a- "SP . . S 1900 Providence. Rhode I andt

March 16, 1984

46 1984

Attachment 8b

MEMDANDUM rOR

FROM:

UBJFR:
Mid-Year Report(ll3.,,) 

,
/! d! Ntd-ear Report (1/1/83-7/31/83) - " 'Amending my earlier memwrandum, of today, thisei tocelarify that te

amounts r*turn7d to the two contributoe wer s to Clar f that thelimits under the Act and the refunds were as follows:

R. Todd Johnson
Reports AnalystFederal Election

Congressman Fernand J. St Germin
~0 

**~
U.,

L. F. Rothschild Unterberg Towbin PAC, S1000.00KAI1, B. .

These refunds
%"low" oros., Inc. PAC, S1500;00

will be reflected in the next report.

/ WmPO

/3 op
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ATTAH4rr

TELECON ANALYST

TELECON WITH: Carol Darr, Counsel
initiated call? Yes

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

1DATE: 4/23/84

SUBJECT(S): Eftessive Contributions to Candidate'

Ms. Darr called this morning to notify us that the Rothschild
PAC had received all refunds from candidates who they had contributed
excessive amounts to with the exception of John Glenn. She stated
that they had received a partial refund from Glenn, but that $500
remains outstanding. I asked whether they had received refunds from
St. Germain and D'Amato, and she responded in the affirmative. She
also mentioned thatthe committee had requested and received refunds
from other candidates that they had made excessive contributions
to.

Ms. Darr said that she expected to receive the additional $500 from
Glenn by the end of this week and would send us a copy of the check.
I also requested that she send a letter detailing the refunds that
they have received to date, as this information would not be disclosed
until the July 15 Quarterly reporting period.

I- p./4 e43



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: March 5, 1984

ANALYST: Lisa Stolaruk

I. COMMITTEE: L.F. Rothschild, Unterberg, Towbin PAC
(C00142745)
Andrew Blum, Treasurer
55 Water Street
New York, NY 10041

II. RELEVANT STATUTE: 2 U.S.C. 441a(f)

III. BACKGROUND:

Receipt of Excessive Contributions from a Person
(Partnership) - 2 U.S.C. 441a(f)

Ln The reports filed by L.F. Rothschild, Unterberg, Towbin
PAC (the "Committee") during calendar year 1982 disclosed ano aggregate total of $20,000 received from L.F. Rothschild,
Unterberg, Towbin (Attachments 2a-2g). On July 27, 1983,
the analyst called the corporate division of the Secretaryoof State of New York in order to determine whether the
contributing entity was incorporated. The analyst was

Ln informed that the entity was incorporated on May 30, 1981
(Attachment 3). Based upon this information, a Request for
Additional Information ("RFAI") was sent to the Committee on
October 19, 1983, which recommended that the Committee
refund the prohibited contributions and disclose the refund
on its next report (Attachment 4).

On October 26, 1983, Mr. Ray Bartkus, an official of the
Committee, telephoned the analyst and explained that L.F.
Rothschild, Unterberg and Towbin was an unincorporated
partnership, but that there is an entity bearing the same
name that is incorporated. The unincorporated partnership
made the contiibutions to the Committee. The analyst
explained that, since a partnership could give no more than
$5,000 per year to the Committee, the partnership had
exceeded its annual contribution limitation. The official
was not aware of this limitation, and expressed his desire
to confer with his attorneys regarding the matter
(Attachment 5).

lbp./q



I.1P. ROTHSCHILD, UNTERBERG, TOWBIN PAC
StPORTS ANALYSIS OGC REFERRAL
PAGE 2

On November 9, 1983, Mr. Tim O'Neil, counsel for the
Committee, called the analyst with further information. Mr.
O'Neil explained that it was his understanding that the
partnership contributions actually represented contributions
from partners drawn on individual checks. The analyst
explained that the Committee reported the contributions as
coming fiom the partnership, not the individual partners.
Furthermore, the analyst stressed the importance of
confirming the fact that these were individual contributions
and not merely an attribution of the partnership
contributions. Mr. O,'Neil stated that he would respond to
the RFAI by letter (Attachment 6).

A Second Notice was sent on November 10, 1983, for
failure to respond in writing to the original RFAI
(Attachment 7).

Mr. O'Neil called the analyst on November 28, 1983, and
explained that each partner signed an agreement to have a
certain amount contributed by the partnership. The amount

-4 that was subsequently contributed was subtracted from each
participating partner's share of the profits. The analyst

- requested that the procedure be submitted to the Commission
in writing. Mr. O'Neil agreed to do this and also offered
to submit the committee's by-laws (Attachment 8).

In
On December 12, 1983, Mr. O'Neil called the analyst with

0 further information. He stated that each partner has a
117 personal account into which all profits are deposited. All

partners who wish to contribute to the Committee sign a
0 written agreement and the partnership reduces the partners'

share of the profits accordingly. He further stated that he
In believes that the contributions are forwarded by a paper

transaction from the individual accounts to the Committee.
He said that no partner exceeded the $5,000 limitation on
individual contributions, and maintained that the procedure
is permissible under the Act.

Mr. O'Neil also told the analyst that the partnership's
in-house counsel was greatly concerned that the Committee
was in violation of the Act. He explained to counsel that,
at most, the Commission would require the Committee to amend
their reports by disclosing the individual partners as the
original contributors. The analyst did not address Mr.
O'Neil's statement, but again stressed the importance of
submitting a written response regarding the legal status of
the partnership and the manner in which the contributions
were transmitted to the Committee (Attachment 9).

On December 20, 1983, Mr. Douglas Libby, Assistant
General Counsel for the partnership, called the analyst and
apologized for not responding to the Commission's inquiries.

/- 37



9. 9
2F.ROTHSCHILD, UNTERBERG, TOWBIN PAC

-A PORTS ANALYSIS OGC REFERRAL.
PAGE 3

He stated that he realized that the Committee and
partnership were having problems with the Commission and
intended to hire attorneys to rectify the matter. The
analyst requested a written response as soon as possible,,
but Mr. Libby explained that he preferred to wait until the
new attorn e ys were hired (Attachment 10).

A response signed by Carol Darr was received on January
3,, 1984,, which explained that L.F. Rothschild, Unterberg,,
Towbin is an investment banking firm organized as a
partnership and that - the Committee is a non-connected
political committee supporting more than one Federal
candidate.

The response further explained that,, prior to
establishing the Committee, the partnership sought advice of
other counsel in the formation and operation of the
Committee and relied upon that advice. They were not aware
that what was intended as contributions from individuals
would also count as contributions from the partnership if
the funds were drawn from the partnership account. . The
funds were transferred to the Committee as needed, and each
participating partner's annual distribution at the end of
the year was reduced by the amount of his specific
contribution.

The January 3rd response acknowledged the fact that the
contribution exceeded the $5,000 annual limitation on
contributions from partnerships. To correct the error# the
partnership is in the process of having each individual
contribute by personal check to the Committee an amount
equal to his total contributions for 1981,, 1982 and 1983.
Included in this amount will be a pro-rata share of the
administrative costs that were paid by the partnership
during the three years. The response further stated that,
once the Committee is in receipt of the personal checks, it
will reimburse the partnership in full for its contributions
made in 1981, 1982 and 1983. In addition,, amended reports
for the three years will be filed to reflect the individual
contributors (Attachment 11).

On January 31., 1984, Carol Darr called the analyst and
explained that only one-third of the partners have
contributed to the Committee thus far. However, she further
explained that the expects all partners to contribute to the
Committee by the 1984 April Quarterly reporting period. The
analyst recommended that the Committee send a letter to the
Commission explaining the steps- that have been taken to date
(Attachment 12). On February 6, 1984, the Commission
received a written response from Raymond Bartkus referencing
the January 31 telephone conversation with Carol Darr
(Attachment 13).f)q
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IV. OTHER PENDING MATTERS INITIATED BY RAD:

None
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SCHEDULE A ITEMIZED RECEIP (Use ; Wh,, u ) Wo, each

1982 Arl Quarterl A1
Any Inftormalltion cope from SUCn Reports or Statements may not be sold or used by any Person for the purpose of soliil JfotOtrlbutions or lot
commriall purposes, other than using the name and address e' any political committee to solicit contributions from such 4 Jh te.
Name of Committee (in Full)

L. F. Rothschild, Unterberg. Towbin
PAC!A. Full Name, Maiing Addres and ZIP Code

L.. T. Rothschild, Unterberg,
5.7 Water Street
Ni York, New York.10041

Receipt For:
0 Other (specify):

Primary

Towbin

0 General

--W of FIF'I.R

Oc'.upation

a -. 4..-"v WWO 1W 411"4--Wa-- J 1- . - . -I
w. *wei sum, WuM14A Awures anoV Cw ods

Receipt For:
D Other (spvcify):

U Primary 0 General

Name o dmployer

Occupation

ga te (moth,
day. year)

1-29-82

Dote (month.
cloy. year)

Amount if Sacn
Receipt this Perit,\

5,000.00

Amount of Eacn

Receipt This Peru'.xJ

V--__ __ *W. awr-,g*leuu---IC. Full Name. Mailing Address and ZIP Code Name of Employer Dte (month, * Amount a! Each

day. year) Receipt This Peri.:j

0"ccupatiofn

Receipt For: 0 Primary 0 General Ou4o
0 Other (sPecify): IAggregate Year-lo-Dale-S I

D. Full Name, Mailing Address and ZIP Code Name of EmployerNam o EmloerDane Imonth. Amoun., of Each

day. year) J . Recept This Period

Occ pation
Receipt For: 0 Primary 0 General I

0 Other (specify): Aggregate Yar-to-Dte-S
E. Full Name. Mailing Addreu and ZIP Code Name of Employer Dae (month. Amount os Each

day. year) Receipt This Period

Receipt For: 0 Primary o General

O Other (specify): Aggregate Yeir-to-Date-S
F. Full Name, Mailing Address and ZIP Code Name ot F..Tployer Date (month. Amount of Each

day. year) Receipt This Perio

OccupationReceipt For: O Primary 0 GeneralII

SOther specifyAggrege Year-to-Dte-S
G. Full Name, Mailing Address and ZIP Code Name ot Employer Date (month. Amount of Each

tray. year) Receit This Pc iol

Occupation
Receipt For: 0 Primary 0 General

o Other (specify): AgIre~at, Year~to-Date-S

SUBTOTAL of Receipts This Page (optional).

TOTAL This Period (last page this line number only) .... ......... 51,000.00

Am

n - -

I

PA



iCkIEDLE A ITEMIZED RECEIPTS*
19R2 joI n, xvq-%q

fiar
(Use00at sewre~Mhesls) for acht

A f copied from such Report a or ttements may not be sold or used by any Person for the purpose of soliciting eanribusiom or fo
ommeril purposes. other than using the name end ddress of any poltil c*mmiItte to solicit contriobuion s from such onmitioso

Name of Commite (in Full)
L. F. Rothschild, Unterberg, Towbin PAC

A. Pugl Name, Mailing Addrm and ZIP Code Nme of Employr Doe (month, Amou of
L. F. Rothschild, Unterberg, Towbin et

55Wae Sretday. year Recipt this PeriodN o w Y o r k , N e w Y o r k 1 0 0 4 1--- 5 -2 -8 2 0 0 .

a# 5-5-822,000.00
Recip For: 0 Primary 0General Occpaio

o Other (specify): Aggregate Yeerto.Ds
1. FUN1 Nme, Moiling Addrese and ZIP Code Name of Employer we$- (month, Amount of Each

day. yeer) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

o Other (specify): Aggregte Yer-to-Dew-S
C. Full Name, Mailing Address end ZiP Code Name of Employer DOet (mgnth. Amount of Each

day. year) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General
o Other (specify): Aggregate Yar-to.Oa-S

D. Full Name, Mailing Address and ZiP Code Ner of Employer Dae (month. Amount of Each

day. year) Rbeipt This Period

Occupation
Receipt For: 0 Primary 0 General

o Other (specify): Aggregate Year-to-Dowe-S
E. Full Name,. Mailing Addres and ZIP Code Name of Employer De (month. Amount of Eah

day. yeaw) Receipt This Period

Occupation
Receipt For: a Pripoary 0 General

O Other (specify): Aggregate Yer-to-Date-S
F. Full Name. Mailing Address and ZIP Code Name of Employer Doe (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

O Other (specify): Aggregate Yer-o-.Oee-$
G. Full Name. Mailing Addreu and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

O Other (specify): Aggregae Year-to.Ogw-S

SUBTOTAL of Receipts This Page (optional). ................................................

TOTAL This Period (last page this line number only) ...... kA33 2,600.00



•VHD L AIN NU r_- ,11CHEDULE A ITEMIZED RECEIP* (ilartha . eafo e e
eaeggay of Ste hewlqIe

1982 12 Day Pre-Primary b ps aIAny Information copied from such Reports or Statements may not be sold or used by any person for the Purpose of soliciting contributions eq forcommercial purposes, other than using the name and address of any political commite to solicli Contributions from such commit e.
Name of Commitee (in Full)

A. Full K ame, Mailing Address and ZIP Cede Name of Emp r e (mnth.
L. F. Rothschild, Unterberg* Towbn /day. you) Rmim 111e Porio
55 Water Street 7 - 1,000.Nev..York, New York 10041
Receipt Fo:

0 Other (pecify):

0 General

S. Full Name*. Mailingl Address endl ZIP Code

L. F. Rothschild, Unterberg,
55 Water Street
New York, New York 10041

Receipt For:
0 Other (specify):

D Primary

Towb

0 General

C. Full Name, Mailing Addrem and ZIP C"de

L. F. Rothschild, Unterberg, Towb
55 Water Street
New York, New York 10041
Receipt For: 0 Primary a General

O Other (specify):

D. Full Name. Mailing Addres and ZIP Code

L. F. Rothschild, Unterberg, Towb

55 Water StreetNew York, New York-10041

Receipt For: 0 Primary 0 General
O Other (specify):

E. Full Name. Mailing Addres and ZIP Coda

Receipt For: 0 Primary 0 General
O Other (specify):

F. Full Name. Mailing Address and ZIP Code

Receipt For: 0 Primary 0 General

0) Other (raweify|:

G. Full Name, Mailing Adldress and ZIP Code _

Receipt For:
0 Other (ecifV):

5 Prirrmry 0 General

Oouption•

A gre gate Year 
D-4 -$iet 

1 0 0Name of Employer Da (month.

n /0VCG. 0. day. year)

7-26-8

Ocupaton

Aggregae Yea-to-Dete- $1. 00
Name of Employer oe (month,
'n love_-. day/,p . year)

8-2-82
Occupaion

Name of Empl~oyer m

Oupaion

Aggregate Year-to.-te...S 1 5 .000.
nwrr 01 ,'-lrapoyer

Occupation

Aggregate Yw-mo-Date-S

fam e O Cmpoyer

Occupation

Aggregate Yeer-oDle-.S

wrM 01 rnrtpaoyer

Occupation

ldA *0ll VmA .Af'm* -0

day. yer)

8-30-82

Date (month.
day. year)

Date imonth.
day. year)

Date (month.

do. year)

Amount of Eaft
Receipt This Perioil

2,000

Amoum of Each
Receipt This Period

4,000.

Amount of Each

Receipt This Period

1 ,000.

Amount of Each
Receipt This Period

Amount of Each

Receipt This Perioa

Amount of Each

Receipt This Period

W .w IN-4p

8,000.

SUBTOTAL of Receipt This Pag (oional)......................

TOTAL This Period (it page this line number only) ................ .0 f . .3 . 1

i

L
3 Frim ry

I.ft l a e aln e de n I
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SCHEDULE A ITEMIZED RECEIPTS@

1982 12 Day Pr.-(i~n~ra1

LINE lu~sui,,
(use vaepau ueheguee(, for4 each

1982~ ~ ~ ~ 12Da re nlaAny information copied from such Reports or Statements may not be sold or used by any parson for the purpose of solicitng ecfiribulOn.or forcommercil purpDOSes. other than using the name and f.u af a t-n . ............ f
%F W ..... .. --wrbu o from.. mattv v

Nam# of Committee (in Full) .... ' r s'-'mt "

L. F. Rothschild, Unterberg, Towbin PAC
A. Full Name, Mailing Adr~ and ZIP Ce* ,' motdAmutfEc
L. F. Rothschild, Unterberg, Towbin
55 Water. Street day# vee) Recipt tg period
New York New York 10041.,.... 10-5-82 1,000.

. ".Occupation
Receipt , F.p a Primary X General

0 Other (specify): Aggregate Year-to.Oate-$ , 7_00_)_
. Full Name. Mailing Addrem and ZIP Coda Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

,. Occupation

Receiot For: 0 Primary 0 General
O Other (specilyl: Aggregate YearOslDaie-

C. Full Name. Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

_Occupation

eips For: 0 Primary 0 General
0 Other (specifv: Aggregate Yeer-o.Date-$S

b.-Full Name. Mailing Address, and ZIP Code Name of Employer Date (month. Amount of Each
day, year) Receipt This Period

Occupation

ceipt For: 0 Primary 0 General _

O Other (specify): . Aggeste Year-o-Date-S
V. Full Name. Mailing Addres and ZIP Code Name o Employer Date (month. Amount of Each

day. year) Receipt This Period
I.

, Occupation

aceipt For: 0 Primary 0 General Occupation

D Other (specifyI: Aggregae Year-to-Dgle-S
F. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

3 Other (4ecify): Aggregate Year.to-Dale- S
G. Full Name, Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General
O Other (specify): Aggregate Year-to-ate-S

SUBTOTAL of Receipts This Page (optional) .................................................

TOTAL This Period (last page this line number only) .,. ............ .-. 1. 19000.
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ATTACHM (

'. " Any Informaion copiod from such R1or Stemets may not be sold or uwd by any fthe puPDO Of soliciting ontribulo or for
a .. a..a.i . .. m lhl than utlina the nalme and alddreuil of ainy bolitical eomminlet to sollii contrlbutions ferm such eemhwe.

Lu

oName 01 D iUNU (in Full)
L. F. R hsch d Unterber, Towbin PAC 1982 Year I~nd Ronurt

TA. Fa ne. Mailing Addreb an ZiP Code Name of Employer Daw (month. Amount of EachL .V otthlsUnterber,. Towbin0 na oofEc
55 Water Street /A'C. day. Yar) Rece.ipt his Period

New York, New York 10041 12-7-82 1,000.

R ec eip F o r: 0 P ri m ry D O ccu paionl

0 Other speciV): Aggregate Yea4o-Dw-S Z0,000.
S. FutltAme, M&lnq Addrem and Zot Cede Name of Employer Dote (month. Amount of Each

day. year) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General
0 Other (specify): Agegate Yea,-Dase-S__

C. Full Name. Mailing Address and ZIP Codk Name of Employer Date (month. Amount of Each
day. year) Receipt This Period

Occupation
iecet For: 0 Primary 0 General

0 " ~lhef (Sotif): ,9Aggelgate Yearto-Date-S

,'b. Full Name. Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

day. yeaw) Receipt This Period

Occupation

JR.ceipt For: 0 Primary Gene l

0 O: .(s, Hefy): A99"egale Yea,-to-Dle-S

E Full Name. Mailing Addre. and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

" , ""Occupation

R:eiPt For: 0 Primary 0 General Occupation

c:v' (:x:ify): Aggregate Yeato-Date-S

F. Full Name. Mailing Addres and ZIP Code Name of Employer Date (month, Amount o Each

day. year) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General

a Other (specify): Aggregate Yea-to-Dste-S

G. Full Name. Mailing Addres end ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation

Receipt For: a Primary 0 General Occupatio

O Other (specify): Aggregate Yeart1o-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) ................ 1 000.



ANALYST Laruki nil (rtet t#11 ?

TELECON WITH: Secretary of State Office of New York
initiated call? no

Candidate/Comittee: L.F. Rothschild, Unterberg, Towbin PAC

DATE: 7/27/83

SUBJECT(S): Date of --Incorporation

I called the Corporate Division of the New York Secretary of State
in order to verify the corporate/non-corporate status of L.F. Rothschild,
Unterberg, Towbin. I was informed that the entity was incorporated
on May 30, 1981.

of41

TELEC ON



FEDERAL ELECTION COMMISSION
.Ft WASHINCTON. D.C. 20463

RQ-2
19 October 1983

Andrew Blum, Treasurer
L.F. Rothschild, Uterberg, Towbin PAC
55 Water Street
New York, NY 10041

Identification Number: C00142745

Reference: Year End Repdrt (7/1/81-12/31/81) and all reports
filed in calendar year 1982

Dear Mr. Blum:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your reports (pertinent portion(s)
attached) disclose a contribution(s) which appears to
exceed the limits established by the Act. The Act
precludes an individual or a political committee, other
than a multicandidate committee, from making a
contribution to a candidate for Federal office in
excess of $1,000 per election. (2 U.S.C. 441a(a)) If
you have made excessive contributions, the Commission
recommends that you notify the recipients and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refunds and
provide photocopies of your refund requests sent to the
recipients. In addition, any refunds should appear on
Line 16 of Schedule A of your next report.

If you find the contributions in question were
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain refunds will be taken into
consideration by the Commission.

-Your reports disclose apparent contributions from a
corporation (pertinent portions attached). You are
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate

- . o f- /



segregated fund established by the corporation. (2
U.S.C. 441b(a)) If you have received a corporate
contribution(s), the Commission recommends that you
refund the full amount to the donor(s). The Commission
should be notified in writing if a refund is necessary.
In addition, any refund should appear on Line 26a of
the Detailed Summary Page of your next report.

If you *find the contributions i p question were
disclosed incompletely or incorrectly, please amend
your original reports with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission

. within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

N I Sincerely,

W0 
Lisa Stolaruk

Reports Analyst
Reports Analysis Division

L)

Co



TELECON ANALYST L t*IsLruk
initlaGcat

TELECON WITH: Ray Bartkus (212)425-3300
Initiated call? yes

Candldate/Contnittee: L.F. Rothschild, Unterberg, Towbin PAC

DATE: 10/26/83

SUBJECT(S): RFAI's regarding 2 U.S.C. 441a and 441b

I sent RFAI's to the PAC for apparent excessive contributions to
candidates and for contributions received from L.F. Rothschild,
Uterbern, Towbin. Mr. Bartks called to state that the entity
that made the contributions to the PAC is not incorporated, but
is rather an unincorporated partnership. I told him that the
Secretary of State office gave me a date of incornoration for
an entity bearing the same name. He said that there is a
corporation with that name, but that it is not the same as

CM! the partnership that made the contributions. He further stated
that, since the entity is a partnership, each contribution represents
an attribution to each partner in the firm. Therefore, Mr. Bartkus
asserted that the PAC had met all three criteria to qualify as a
multicandidate committee, and that their contributions to Wirth,
Heinz and D'Amato were permissible.

br I told Mr. Bartkus that a partnership could give no more than $5,000
per year to the PAC. Since Mr. Bartkus stated that the entity was

0 not incorporated, then the contributions to the PAC were excessive
for both 1981 and 1982. He was not aware of this and stated that
he wants to discuss this development with the attorneys that advise
them on such matters.

Ln

CO-



,~.'. ~.4'. '.4

TELECON ANALYST Li lthrAinititdta ll

TELECON WITH: Tim O'Neil 887-1400
initiated call? yes

Candidate/Committee: Counsel for L.F. Rothschild, Unterberg, Tdwbin PAC

'DATE: 11/9/83

SUBJECT(S): Partnership contibutions and excessive contributions to
candidates

Mr. O'Neil called regarding the apparent excessive partnership
contributions and apparent e)(cessive candidate contributions.
He stated that it was his understanding that the contributions
from the partnership were actually individual contributions
from the partners drawn on individual checks. As such, the
committee had actually received over 50 individual contributions
and had qualified as a multicandidate committee prior to contributing
the "excessive" contributions to the three Federal candidates.
I told him that it was of utmost importance to confirm the fact
that the contributions from the partners were in fact individual
contributions and not merely an attribution of a partnershipCI contribution. The cb ittee reported the receipts as coming
from the partnership, not from individuals. Regarding the
multicandidate status of the committee, I informed Mr. O'Neil that
the committee's filings indicate that the committee only received
the partnership contributions which would count as only one individual.

V) I stated that, until information is received to the contrary, the
C3j committee will still be regarded as a non-qualified committee. Mr.

O'Neil said that he understood this and will contact the committee
immediately. I recommended that the committee send a letter to
the Commission in response to the RFAI's. He will comply.

Ln



FEDERAL ELECTION COMMISSION
WASHINC7ON. D.C. 20463

RQ-3

November 10, 1983

Andrew Blum, Treasurer
L.F. Rothschild, Uterberg,

Towbin PAC
55 Water Street
New York, NY 10041

Identification Number: C00142745

Reference: Year End Report (7/1/81-12/31/81) and All Reports
filed in calendar year 1982

Dear Mr. Blum:

This letter is to- inform you that as of November 9, 1983, the
V Commission has not received your response to our request for

C4 additional information, dated October 19, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A

V - copy of our original request is enclosed.
It) If no response is received within fifteen (15) days from the date

0 of this notice, the Commission may choose to initiate audit or
legal enforcement action.

If. you should have any questions related to this matter, please
contact Lisa Stolaruk on our toll-free number (800) 424-9530 or

In our local number (202) 357-0026.

0, Sincerely,

John D. Gibson?/ Assistant Staff DirectorReports Analysis Division

Enclosure

1/-/p. 9



ANALYST L i...... kn i ttia T .- 7V Y "

TELECON WITH: Tim O'Neil
Initiated call? yes

887-1400

Candidate/Committee: Counsel for Rothschild, Unterberg, Towbln PAC

DATE: 11/28/83

SUBJECT(S): Partnership contributions

Mr. O'Neil called with more information regarding the procedure by
which the individual partners-contributed to the PAC. He stated that
each partner signed an agreement to have a certain amount "contributed"
by the partnership on the individual's behalf. The amount contributed
was actually equivalent to a proportionate reduction in that partner's
share of the profits. I told Mr. O'Neil that it was my understanding
that this was the manner in which most partnerships handled their
contributions. I requested that Mr. O'Neil submit the procedure to
the Commission in writing. He agreed to do this, and also offered to
submit additional materials such as the committee's by-laws.

/- p. 3 0OR 413

17.
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TELECON ANALYST L! AAk

TELECON WITH: Tim O'Neil 887-1459

Initiated call? yes

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

'DATE: 12/12/83

1, SUBJECT(S): Ptrtnershlp contributions

Mr. O'Neil called to apologize for not responding to the RFAI's to
the PAC. He promised to get a written response in within the next
few days.

He said that he had further discussions with the partnership and
it appears that each partner has a personal account into which
profits of the partnership are deposited. By written agreement,
the partnership- reduces the profits of all partners who want to
contribute to the PAC and forwards the money to the PAC. I asked
in what manner the contributions were forwarded. He said that he

C4l believes that it is merely a "paper transaction" from the Individual
accounts to the PAC. He stated that no partner has contributed in
excess of $5,000 per year to the PAC. He maintains that the

r procedure that they followed is permissible under the Act.

L) Mr. O'Neil stated that he has been in contact with the partnership's
in-house counsel, who is greatly concerned about this matter. Mr.
O'Neil explained to the counsel that, at most, the Commission wouldinstruct them to amend their reports to disclose the contributions
coming from the individual partners rather than the partnership

€O itself. I did not comment on his statement. He further explained
that, since there were over fifty partners particioatina in the
program, the PAC is qualified as a multicandidate committee. He

co told the counsel that, when amending the reports, he should indicate
the date of qualification. Mr. O'Neil said that the counsel is
still concerned that the Commission may find them in violation
of the Act.

I was under the impression that Mr. O'Neil wanted me to assure him
that the Commission would take no action against the committee. I
told him that it was entirely up to the Commission to review the
circumstances and decide on the appropriate action, assuming any
action would be taken. I could not speak for the Commission.
He asked if there was someone in our General Counsel's office
that he could sneak with. I told him that the most he could do
now is to provide a written response to the RFAI's, including
a statement regarding the corporate or non-corporate status of
the partnership and a detailed description of the manner in which
the contributions were transmitted to the PAC. I told him that

/-3- 0



TELECON: Tim O'Neil and Lisa Stolaruk.
Pago Two

once we received the written response,, we could proceed from
there. He will prepare a response and read it to me prior
to mailing it to the Commission.

/7.3? 40f V13



TELECONANLS tnitt a ll

TELECON WITH: Douglas Libby (212)425-3300
initiated call? yes

Candidate/Committee: L.F. Rothschild, Unterberg,'Towbin PAC

"DATE: 12/20/83

SUBJECT(S): Partnership contributions

Mr. Libby called and explained that he is Assistant General Counsel
for the Rothschild partnershilr. He realizes that the PAC and
partnership are having some problems regarding the Act and
regulations, and apologized for not responding to our inquiries
sooner. He explained that he is planning to hire a law firm to
try to straighten out the problems, because he is totally ignorant
of the campaign laws. I told him that I have been in contact with

co Tim O'Neil, counsel for the PAC, and that Mr. O'Neil had assured
me several times that a response would be forthcoming. To date,
we have not received any written responses from the PAC or

partnership. Mr. Libpy expressed embarrassment that Mr. O'Nell
had not submitted anything. I urged Mr. Libby.to respond to
the RFAI's, if at all possible, as soon as he can. He told me
that he preferred to wait until they could hire some attorneys,
but I explained that it would be in their best interest to

Ln respond in the interim. I told him that we needed to know the
manner in which the partners contributed to the PAC and how

0 the "contributions" were transmitted. In addition, we needed
information regarding the corporate or non-corporate status

r of the partnership.

C Mr. Libby then asked several questions regarding partnership

in contributions, limitations and multicandidate status. He
assured me that they would send a written response to our

00 questions.

A p.43



SKADDEN. ARPS, SLATE. MEAGHER & F'LOM

D19 EIGHTEENTH STPlET. N.Wr

WASHINGTON. D.C. 20000

(01) 463-0700

-m. U"g

January 3, 1984

* Ms. Lisa Stolaruk
Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Stolaruk:

C4 This letter responds to your letter of October 19,
1983, to Mr. Andrew Blum, Treasurer of L.F. Rothschild,

.V- Unterberg, Towbin PAC (the OPACO), and to your telephone
conversation on December 20, 1983 with Douglas N. Libby,
E Esq. of L.F. Rothschild, Unterberg, Towbin ("LFRUT,).

Ln Your questions appear to arise in part from
o uncertainty over the status of the organization associated

with the PAC. LFRUT is an investment banking firm organized
as a partnership. The PAC is a nonconnected political
committee supporting more than one federal candidate, as
indicated on its Statement of Organization filed on June 26,
1981.

You requested from Mr. Libby information concerning
the manner in which funds were transferred from LFRUT to the
PAC for the years 1981 and 1982. LFRUT sought the advice
of other counsel prior to the organization of the PAC and
relied upon such advice in the formation and operation of the
PAC. It was not aware that what was intended as contributions
from individuals would also be deemed contributions from the
partnership if the funds were transferred by means of checks
drawn on an LFRUT account to the PAC. Therefore, LFRUT
transferred funds as needed to the PAC by means of checks
drawn on an LFRUT account. These checks represented the
aggregate personal contributions of the individual general
partners to the PAC who were previously advised that their
contributions to the PAC would be made in this manner. Each
partner's annual distribution at the end of each of the two
years in question was reduced by the amount of his specific
contributions.



,'Ms. Lisa Stofuk:
January 3, 1984
'Page Two

As is apparent from the PAC's FEC reports, the
amounts transferred each year by means of partnership checks
have exceeded $5,000. To correct the mistake made during
these two years and also a similar mistake made in 1983,
LFRUT is in the process of having each intended contributor
transfer to the PAC, by means of a check drawn on his
personal acco nt, an amount equal to (1) the contribution
by which his distribution was reduced in 1981 and 1982;
(2) his pro-rata share of the contributions made to the PAC
in 1983 but not yet deducted from the distribution; and (3)
his pro rata share of the administrative expenses advanced by
the partnership for each of-the three years. We expect
this process to be completed by January 31, 1984.

As soon as the PAC receives these personal checks,
the aggregate of which will equal the amount expended by the
partnership for transfers directly to the PAC and for
administrative expenses (which were de minimus), the PAC

0 will reimburse the partnership not only for the amount
Un contributed in excess of $5,000 for each of the three years,

but for its entire contribution to the PAC. This full
C4 reimbursement exceeds the requirements of the Regulations,

and is intended to demonstrate a good faith effort to
correct these errors.

LFRUT will promptly file amended Year End reports
Ln for the two years in question which will properly list each
0D individual's annual contribution to the PAC, and a Year End

Report for 1983 that will itemize each individual's aggre-
Ir ate annual contribution, and also serve to amend the PAC's

Mid-Year Report for 1983.

rn As to the PAC's status as a multicandidate
committee, it is our position that the PAC qualified as a
multi-candidate committee on December 31, 1981. By that
date the PAC had been registered with the FEC for at least
six months, had made contributions to at least five federal
candidates, and most importantly, an amount representing
each partner's contribution to the PAC had reduced his
distribution. Despite the fact that these individual
contributions were not properly itemized on the PAC's
FEC reports, the aggregate sum was reported, and that sum
represented the actual contributions of the individuals who
will be listed on the PAC's amended reports. We believe it
would work an unnecessary hardship on LFRUT as well as any
recipient candidates to treat amounts over $1,000 as excessive
contributions by the PAC or to require these amounts to be
refunded.

/..p./ cP
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isa Stow,
to,3, 1984|,roe.

We believe that the Reports Analysis Division
Should take into consideration the fact that immediately
-pon, understanding its mistake, LFRUT took prompt-and".
thotouah'actions to correct not only the errors pointed
out in your letter and telephone call, but also on'' its
'Own nit.iative'the additional but unnoted errors :ontainedr.6rin its 19.$3 reports, as well as the failure to report.
administrative expenses for 1981, 1982, and 1983. We
respectfully request that no further action be taken on
this matter.

Sincerely,

Carol C. Darr

Mn

/ a~p. t// 913
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ATTACHMENT 12

TELECON ANALYST Li ark
initiated c47no

TELECON WITH: Carol Darr
initiated call? yes

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

"DATE: 1/31/84

SUBJECT(S);: Cbntributions by Partners

Ms. Darr called this afternoon to inform me that the process of having
the partners contribute directly to the PAC was only partially
complete. She said that of the 80-some partners that participated
in contributing to the PAC, only one-third have actually done so in
1983. She was concerned because, according to the committee's
response, the reimbursement to the PAC was supposed to be finalized
by the end of January, 1984.

I told her to write a letter to the Commission explaining what
steps have been taken thus far; that is, the number of partners who
have agreed to reimburse the PAC. Ms. Darr further stated that
she expected the PAC to receive full reimbursement from the
partners by the April 15 Quarterly period.

/_4. o 0P
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ATTACHE 13

LF.ROT CHLD.tNTERBERG.TOW31N

February 1, 1984

Ms. Lisa Stolaruk
Reports Analysis Division
Federal Election Commission
132S K Street N.V
Washington, D.C. 20463

Dear Ms. Stolaruk:

Enclosed is the 1983 Year End Report L.F. Rothschild,
Unterberg, Towbin PAC. The report indicates that the part-
nership of L.F. Rothschild, Unterberg, Towbin has deposited
$28,500.00 in the PAC account during the year 1983.

lee As the letter of January 3, 1984 from Carol Darr to you
C. stated, we are in the process of collecting a personal check

frcm each partner to reimburse the partnership for all con-
tributions made by the PAC during the years 1981, 1982 and
1983, as well as de minimus administration expenses.

LnC In accordance with your advice to Ms. Darr in a tele-
0 phone conversation yesterday, we will forward by letter dur-

ing the month of February the name of each partner from whom
a personal check has been received, the pro rata amount of

C each contribution, and other pertinent information.

By the close of.books for the April 15 Report we hope
Lfl: to have received all such contributions, and expect to make

a complete report of this activity on the April 15 Report.

Thank you for your assistance in this matter.

Very truly yours,

L.F. Rothschild, Unterberg, Towbin

Ray~nd Bartkus

RB/smp
enc. l-p.rqd
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Msrch 13t 1984

no,. Lisa Stolaruk
mM-

Report Analysis Division
Federal Election Comission
132S K Street, N.V.
Washington. D. C. 20463

Dear No. Stolaruk:

In accordance with the letter of February 1.
1984. to you from Mr. Raymond Bartkus of L. F.
Rothschild. Unterberg, Tobin, I an enclosing a list
of the names of the contributors and the muomts

of their contributions to the L. 7. Rothschild,
Unterberg, Tobin PAC. The contributions were made

by checks drown on the personal account of each
individual. Checks have been collected from
seventy-three of the seventy-five donors. The two

N general partners who have yet to reimburse the PAC

are no longer with the fLM. Their contributons
will be reported to the FEC as soon as they are
received.

The amounts contributed represent each donors
pro-rata share of the contributions made by L. F.
tothschild. Unterberg. Towbin to the PAC for the
years 1981, 1982 and 1993 as well as each donors

pro-rate sharo of the administrative expeoses advanced-
by the partnership for each of the thre years. These
amounts were previously deducted from each contributOr's

annual distribution of the partnership proceeds.

These contributions will be used to reimburse

L. F. Rothschild. Unterberg, Tbin for the 
amounts

previously contributed to the PAC by means of

partnership checks. As E stated in my letter to

you of January 3. 1984t we are in the process of

making full reimbursement to L. T. Rothschild,

Unterberg* Towbin for contributions and administrative

expenses. This exceeds the requirements of the.

Regulations* and is intended to demonstrate a good

faith effort to correct previous errors.

Sincerely.

Carol C. Darr

Enclosure2nd/a#tk

cct Raymond Bartkus
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Stephen Kova"S
Matthew Pe Deae
Walter w. ese Jr.
A. Uobert YON618
John N. Angelo
Robert D. Antoliti
Thomas. SAoBaeN
James J. am
Andrew L. 8erger
Fred serger

lezander 9ing, III
ih Andrew N. 3U1

Raymond J. oes*o
Philip Clark
Barry L.COott
Kevin a. Crosin
william P. 0egan
N. John DemirJlan
Aklbert A. VageS
Senedit A. 1Pideola

" Donald J. ftiedman
.Jams . rat- f er o

Michael L. GOrdM
e Abraham Grossfield

Alan C. Reruig
1Rosario S. Ilacqua
Paul Jancu

' Stephen S. Judelson
Daniel 9. Kampel
Robert J. WaSe
David A. girschenbaum
Arnold R. Kroll
Rol S. Lavitt
Alan V. Leeds
Mark So Levey
Susan Lytle Lipton
Hugh P. Lowenstein
Louis A. Lubrano
Andrew J. Malik

(Sub-Total)
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fyea. PAC1981

$ 500
441
230
393
326
12S

105

31
316
10S
48

249
38

278
86

1S3
29

201

77

153

230

29
77

105
144
77

12S
29

* 4,700

Vod. PAC

$ 1.642-
104S3
7S8

10674
1.074

411

Nm

347
76
101
948
347
158
821
158

916
284

SOS
158

663

253
S0S

7SO

126
2S3
347
474
253

411
158

$15,432

Fed. PAC

131

$ 2Z,625

1.6

452

IS7

1.114
1.636

131
66

492

157157
754
393
197
IS2
262
98

9S1
29S
52
66

918
229
66
S90
98

262
590
66

918
S2

131
295
459
557
295
79

524
229

go

$20,691

$ 4e767

1,840
20581

1,4S4
131
66
944
233
209

26018
845
403

1922
45.
98

2t145
66552
66

IS76
416

66
1,454

98
S92

1.246
66

1906
52

286
62S
911

1,175
62S
79

1,060
416
98

$40,623
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Nichael Schwartz
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John N. Walsh
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Chester W. VLale
Alan B. Slifka

in Leonard A. Vockstaderv 11
Richard J. Leonard

3 Herbert D. Stern
Robert Lester Loeb
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C Paul j. rinn
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Robert Drill Brown
William H. Anderson
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red. pC
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36
67
12S
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36
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38
29
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253
253
316
156
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253
156
221
442
169
2S3
411

169
169

284
S66

$ m4m

169
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red. PAC
1963

262
295
361
229
524

262
229
29S
918
229
361
361
262
229
229
131
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Om

100

$26. 100
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615
773
425

1,039

553
416
564

1.494
456
661
697
466
456
466
131
66

249
230
274

* 220144
447
741
153
67

337
39
36
29

237

29

$54. 196
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

* e,

Carol C. Darr, Esquire
Skadden, Arpa, Slate, Meagher

and Flom
919 Eighteenth Street, N.W.
Washington, D.C. 20006

Re: MUR
L. F. Rothschild, Unterberg,
Towbin PAC

Andrew Blum, Treasurer

Dear Ms. Darr:

On , 1984, the Federal Election Commission determined
C4I that there is reason to believe L. F. Rothschild, Unterberg,

Towbin PAC ("the Committee*) and Andrew Blum, as its treasurer,
violated 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by accepting a
$20,000 contribution from L. F. Rothschild, Unterberg, Towbin.

LM On that date, the Commission also determined that the Committee
and Mr. Blum, as treasurer, violated 2 U.S.C. S 441a(a) (1) (A),0 another provision of the Act, and 11 C.F.R. S 110.1(a), a

1provision of the Commission regulations, by making excessive
contributions to three candidate committees. The General

C Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.In

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the committee and Mr. Blum.
You may submit any factual or legal materials which you believe
are relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and Mr. Blum, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a finding
of probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

N -p. I o-74/3



Z! ter to Carol R. Darr,
tae2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12)(),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief descr ptio
' of tho Coimisstion's procedures for handling, possible violatOins

of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

40-P /40.3-. P



FEDERAL ELECTION COMUISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

RESPONDENT L. F. Rothschild, Unterberg, MUR No.
Towbin PAC STAFF MEMBER & TEL. NO.
Andrew Blum, Treasurer (202) 523-4000

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves receipt by L. F. Rothschild, Towbin,

Unterberg PAC ("the Committee") of excessive contributions from

L. F. Rothschild, Unterberg, Towbin ("LFRUT"). It also involves

excessive contributions by the Committee to the committees'of
C," several federal candidates.

LM) FACTUAL BASIS AND LEGAL ANALYSIS
04

1. Excessive Contribution to the Committee

N. This matter involves contributions aggregating $20,000

Ln) during the calendar year 1982 by LFRUT to the Committee.
CD It appears that the contributions were made through a

process whereby each partner had a personal account into which
C all profits were deposited and all partners who wished to

contribute to the Committee signed a written agreement empowering

the partnership to reduce each contributing partner's share of

the profits accordingly. The funds were transferred to the

Committee as needed, and each participating partner's annual
distribution at the end of the year was reduced by the amount of

his or her specific contribution.

According to one of the Committee's attorneys, responding to

the Reports Analysis Division on December 12, 1983, none of the

13op/S' 0C/40



- 2 -

individual partners under this system would have exceeded the

$5,000 limit on contributions to committees. A response signed

by the Committee's new attorney on January 3, 1984, indicated

that the partnership was attempting to rectify the excessive

contributions by having each individual partner contribute by

personal check to the Committee in an amount equal to his total

contributions for 1981, 1982, and 1983, including a pro rata

share of the administrative costs paid by the partnership during

those years. 1/ Once the Committee was in receipt of the personal

checks, it was to reimburse the partnership in full for its

contributions made from 1981 to 1983. Ms. Darr also indicated

that amended reports would be filed to reflect the individual

contributors.

The 1984 April Quarterly report reflects payments from a

substantial number of individual contributors, none of which

exceeded $5,000. The Committee filed a termination report on

June 28, 1984. This report reflects payments from the final two

contributors totalling $154 and refunds of $62,250 to the

partnership, i.e., the total amount of cash-on-hand of the

Committee.

1/ The Committee is-not connected to LFRUT. Administrative
costs are, therefore, paid by the Committee out of contributions
to the Committee.
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The term "person" is defined at 2 U.S.C. S 431(11) to

include a partnership. Pursuant to 2 U.S.C. S 441a(a) (1) (C), no

person shall make contributions to a political committee in any

calendar year which, in the aggregate, exceed $5,000 per calendar

year. As set forth at 2 U.S.C. S 441a(f), no political committee

shall knowingly accept any contribution or make any expenditure

in violation of the provisions of S 441a.

The Commission's regulations at 11 C.F.R. S 110.1(e) state

that a contribution by a partnership shall: (1) be attributed to

each partner in direct proportion to his or her share of the

%0 partnership profits, according to instructions which shall be

('4 provided by the partnership to the committee or candidate; or (2)

be attributed by agreement of the partners, as long as (i) only

the profits of the partners to whom the contribution is attributed
10

are reduced (or losses increased), and (ii) these partnership

profits are reduced (or losses increased) in proportion to the

contribution attributed to each of them; and, (3) not exceed the

10 limits of S 110.1(a), (b), and (c). 2/ The contributions at issue

to were made from partnership funds. Although the contributions

count against the individual contribution limitation of each of

the firm's consenting partners, the contributions also count against

the partnership's limitation as a separate entity and a "person"

under the Act. Because the total contributed by the partnership

exceeded the partnership's limitation, the General Counsel's Office

recommends that the Committee and Andrew Blum, as its treasurer,

violated 2 U.S.C. S 441a(f).

2/ These are the limits set out in 2 U.S.C. 441a.3-p 0, o!70
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2. Excessive Contributions By the Committee

Based upon a review of the Committee's 1983 and 1982

reports, RAD discovered that contributions designated. for the

general election, which appeared to violate 2 U.S.C. S 441a

limitations, were made to a number of committees. These

committees were the Congressman St Germain Re-Election Committee,

the John Glenn Presidential Committee, Inc., and the Friends of

Senator

D'Amato.

According to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a) (1) (A) of Title 2 prohibits

contributions from a person to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The Committee appears to have made its contributions based

upon the mistaken idea that it was a multicandidate committee at

the time, it made the contributions. Such a committee is subject

to a $5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee

becomes a multicandidate committee when it has been registered

for six months or more, when it has received contributions from

more than fifty persoms, and when it has made contributions to at

least five federal candidates. The Committee had failed to

satisfy the second criterion and was thus subject to the $1,000

limitation.
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a. Congressman St Germain Re-Election Committee

The 1983 Mid-Year Report of the Committee disclosed a $2,000

contribution to the Congressman St Germain Committee on April 25,

1983, for the general election. The Reports Analysis Division

sent Requests for Additional Information (RFAIs) on February 14

and March 8, 1984. The Committee's 1984 April Quarterly revealed

a refund of $1,000 from the .St Germain Committee on March 19,

1984. The contribution was $1,000 in excess of the limitation of

2 U. S. C. S 441la (a) (1) (A) .

b. John Glenn Presidential Committee, Inc.

fto The 1983 Year End Report of the Committee revealed a $1,000

C4 contribution to the John Glenn Presidential Committee on

V August 16, 1983, a $500 contribution to the Glenn Committee on

IT August 17, 1983, and a $500 contribution to the Glenn Committee

U) on October 6, 1983. The Committee's 1983 Mid-Year Report
0

disclosed a $1,000 contribution to the Glenn Committee. The

Committee's 1982 Year End Report disclosed a $500 contribution to

in the John Glenn Presidential Exploration Committee. These

to contributions were all designated for the general election.

RAD sent RFAIs to the Glenn Committee on December 12, 1983,

and January 5, 1984. The Committee's 1984 April Quarterly Report

revealed a refund of $2,500 from the Glenn Committee on January

30, 1984. The Termination Report disclosed another $500 refund

from the Glenn Committee on June 20, 1984.

According toll1 C.F.R. 5 100.7(b) (1), funds received solely

for the purpose of determining whether an individual should
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become a candidate are not contributions at the time they are

made but become contributions if the individual subsequently

becomes a candidate. In determining the excessive amount going

to Senator Glenn's Presidental candidacy, the $500 given to

Senator Glenn's Exploratory Committee must be combined with the

$3,500 contribution to the Presidential Committee, thus putting

the contributions at $3,000 -in excess of the limitation of

2 U.S.C. S 441a(a) (1) (A).

c. Friends of Senator D'Amato

The Committee's 1983 Mid Year Report disclosed a $3,000

contribution to Friends of Senator D'Amato, Senator D'Amato's

1986 campaign committee, made on January 27, 1983, and designated

for the general election. The contribution total in 1983,

therefore, was in excess of the S 441a(a) (1) (A) limitations by

$2,000. The Committee's 1982 July Quarterly Report disclosed a

$1,000 contribution to the Friends of Senator D'Amato on June 8,

and the Committee's 1982 April Quarterly revealed a $500

contribution to Friends of Senator D'Amato on June 8, 1982. The

Committee designated these contributions for Senator D'Amato's

1980 campaign, but the Senator's 1980 campaign committees had

terminated with no outstanding debts before the contributions

were made. The Friends of Senator D'Amato attributed the 1982

contributions to the 1986 primary. The Reports Analysis Division

sent a Request for Additional Information to Friends of Senator

D'Amato on October 14, 1983, informing it of its acceptance of
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excessive contributions. The PAC's 1983 Year End Report revealed

a refund of $2,500 from the D'Amato Committee on December 30,

1983.

Section 110.1(a) of the Commission regulations, in setting

out the $1,000 *imitation on contributions to candidates *with

respect to any election," defines "with respect to any election"

by making reference to designation. According to 11 C.F.R.

S 110.1(a)(2)(i), "with respect to any election" means

[i]n the case of a contribution
designated in writing for a particular
election, the election so designated,
except that a contribution made after a

%O primary election, caucus or convention,
and designated for the primary election,

04* caucus or convention shall be made only
to the extent that the contribution does
not exceed net debts outstanding from
the primary election, caucus or
convention.

Ln In this matter, the contributor designated $1,500 inC
contributions in 1982 for the 1980 general election. The1r

regulation above provides that a contribution made after a

w primary, caucus, or convention but designated for such a previous

contest shall be made only to the extent that it does not exceed

net outstanding debts for that contest. The saving out

provisions of this regulation do not apply in this matter for two

reasons. First, this matter deals with a contribution made after

a general election. Second, the commmittee designated to receive

the $1,500 had no net debts outstanding at the time of the

contributions. Based on this analysis,-it appears that,

according to 11 C.F.R. S 110.1(a), the entire $1,500

9 o /



-8-

contribution and not just the amount in excess of the $1,000

limitation, should not have been made or accepted.

In a letter to RAD, written on May 1, 1984, the treasurer of

the D'Amato committee presented the defense that, when the $3,000

contribution was received in 1983, the D'Amato committee was

advised by the Committee that the Committee had multicandidate

status. The D'Amato committee, however, failed at that time to

consult the Commission, which is the appropriate source of such

information. When erroneous advise is given by a recipient

committee, this does not nullify a violation of the S 441a

limitations.

Based upon the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that the Committee and Andrew Blum, as its treasurer, violated.

2 U.S.C. S 441a(a)(1)(A) and 11 C.F.R. S 110.1(a).

3-p/0 of /0



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Douglas Libby, Assistant General Counsel
L. F. Rothschild, Unterberg, Towbin
55 Water Street
Now York, New York 10041

Re: MUR
L. F. Rothschild, Unterberg, Towbin

Dear Mr. Libby:

On , 1984, the Federal Election Commission determined
that there is reason to believe that L. F. Rothschild, Unterberg,

%Towbin ("LFRUT") violated 2 U.S.C. S 441a(a)(1)(C), a provision
of the Federal Election Campaign Act of 1971, as amended (Othe

('4 Act"), by making an excessive contribution to L. F. Rothschild,
Unterberg, Towbin PAC. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Ln Under the Act, you have an opportunity to demonstrate that
no action should be taken against LFRUT. You may submit any

O factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.

oD Statements must be submitted under oath.

in In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Lotter to Douglas Libby
Pa'ge 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of thp Commission's procedures for handling, possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

Li-. .O or5



FEDERAL ELECTION CONISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No.
STAFF MEMBER & TEL. NO.
Jonathan Levin

RESPONDENT L.F. Rothschild, Unterberg, (202)523-4000
Towbin

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SU ARY OF ALLEGATIONS

This matter involves excessive contributions made by L. F.

Rothschild, Unterberg, Towbin ("LFRUT"), a partnership, to L. F.

Rothschild, Unterberg, Towbin PAC ("the Committee").

FACTUAL BASIS AND LEGAL ANALYSIS

%0 This matter involves contributions aggregating $20,000

C4 during the calendar year 1982 by LFRUT to the Committee.

It appears that the contributions were made through a

process whereby each partner had a personal account into which

all profits were deposited and all partners who wished to

contribute to the Committee signed a written agreement empowering

0 the partnership to reduce each contributing partner's share of

Ln the profits accordingly. The funds were transferred to the

cc Committee as needed, and each participating partner's annual

distribution at the end of the year was reduced by the amount of

his or her specific contribution.

According to one of the Committee's attorneys, responding to

the Reports Analysis Division on December 12, 1983, none of the

individual partners under this system would have exceeded the

$5,000 limit on contributions to committees. A response signed

by the Committee's new attorney, Ms. Carol Darr on January

3 S
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on January 3, 1984, indicated that the partnership, is attempting

to rectify the excessive contributions by having each individual

partner contribute by personal check to the Committee in an

amount equal to his total contributions for 1981, 1982, and 1983,

including a pro rata share of the administrative costs paid by

the partnership during those years. 1/ Once the Committee

was in receipt of the personal checks, it was to reimburse the

partnership in full for its contributions made from 1981 to 1983.

Ms. Darr also indicated that amended reports would be filed to

reflect the individual contributors.
C

N The 1984 April Quarterly report reflects payments from

CM substantial number of individual contributors, none of which

exceeded $5,000. The Committee filed a termination report on

June 28, 1984. This report reflects payments from the final two
Lfl

contributors totalling $154 and refunds of $62,250 to the
C

partnership, i.e., the total amount of cash-on-hand of the

Committee.

nThe term "person" is defined at 2 U.S.C. S 431(11) to

include a partnership. Pursuant to 2 U.S.C. S 441a(a) (1) (C) no

person shall make contributions to a political committee in any

calendar year which, in the aggregate, exceed $5,000 per calendar

year. As set forth at 2 U.S.C. S 441a(f), no political committee

shall knowingly accept any contribution or make any expenditure

in violation of the provisions of S 441a.

1/ The Committee is not connected to LFRUT. Administrative
costs are, therefore, paid by the Committee out of contributions
to the Committee.

4ZP/
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The Commission's regulations at 11 C.F.R. S 110.1(e) state

that a contribution by a partnership.shall: (1) be attributed to

each partner in direct proportion to his or her share of the

partnership profits, according to instructions which shall be

provided by tite partnership to the committee or candidate; or (2)

be attributed by agreement of the partners, as long as (i) only

the profits of the partners to whom the contribution is

attributed are reduced (or losses increased), and (ii) these

partnership profits are reduced (or losses increased) in

proportion to the contribution attributed to each of them; and,

(3) not exceed the limits of S 110.1(a), (b), and (c). 2/

The contributions at issue were made from partnership funds..

Although the contributions count against the individual

contribution limitation of each of the firm's consenting

partners, the contributions also count against the partnership's

limitation as a separate entity and a "person" under the Act.

Because the total contributed by the partnership exceeded the

partnership limitation, the General Counsel's Office recommends

that the Commission find reason to believe that LFRUT violated

2 U.S.C. S 441a(a) (1) (C).

2/ These are the limits set out in 2 U.S.C. S 441a.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Bonorable Fernand J. St Germain
Congressman St Germain Re-Election Committee
121 Woodland Road
Woonsocket, Rhode Island 02895

Re: MUR
Congressman St Germain
Re-Election Committee

Fernand J. St Germain, Treasurer

Dear Congressman St Germain:

On , 1984, the Federal Election Commission determined
that there is reason to believe the Congressman St Germain Re-
Election Committee and you, as treasurer, violated 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act ofNr" - 1971, as amended (*the Act"), by accepting an excessive
contribution from L. F. Rothschild, Unterberg, Towbin PAC. The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your committee and you, as
treasurer. You may submit any factual or legal materials which
you believe are relevant to the Commission's consideration of

LV) this matter. Please submit any such materials, along with your
answers to the enclosed questions, within ten days of yourCo receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

-- "m / S



a
Letter to Fernand J. t Germain
Page 2

stating the name, addressland telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now 1eing conducted will be confidential
in accordance-with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

.9SO' tv. dol



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No.
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Congressman St Germain
Re-Election Committee
Fernand J. St Germain, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves acceptance of contributions exceeding

the limitations of 2 U.S.C. S 441a(a) (1) (A) by the Congressman St

Germain Re-Election Committee.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Mid-Year Report of L. F. Rothschild, Unterberg,

Towbin PAC ("the PAC") revealed that it made a $2,000

contribution to the Congressman St Germain Re-Election Committee

on April 25, 1983 for the general election. The Reports Analysis

Division sent Requests for Additional Information to the St

Germain Committee on February 14 and March 18, 1984, informing it

of its acceptance of an excessive contribution. The PAC's 1984

April Quarterly Report revealed a refund to the St Germain

Committee on March 19, 1984.

According to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a) (1) (A) of Title 2 prohibits

contributions from a person to any candidate and his authorized

5-p. 3
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political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The PAC appears to have made its contr'ibutions based upon

the mistaken idea that it was a multicandidate committee at the

time of the contributions. Such a committee is subject to a

$5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee

becomes a multicandidate committee when it has been registered

for six months or more, when it has received contributions from

more than fifty persons, and when it has made contributions to at

least five federal candidates. The PAC had failed to satisfy the

second criterion and, thus, contributions from it were subject to

the $1,000 limitation.

The figures indicate that the contributions to the St.

Germain Committee were $1,000 in excess of the limitation.

Based on the foregoing analysis, the General Counsel recommends

that the Commission find reason to believe that the Congressman St

Germain Re-Election Committee and Fernand St Germain, as its

treasurer, violated 2 U.S.C. S 441a(f).



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

William R. White, Treasurer
John Glenn Presidential Committee, Inc.
444 North Capitol Street, N.W.
Suite 407
Washington, D.C. 20001

Re: MUR
John Glenn Presidential Committee, Inc.
William R. White, Treasurer

Dear Mr. White:

On , 1984, the Federal Election Commission
determined that there is reason to believe the John Glenn

C4 Presidential Committee, Inc. and you, as treasurer, violated
2 U.S.C. S 441a(f), a provision of the Federal Election Campaign

V Act of 1971, as amended ("the Act"), by accepting excessive
contributions from L. F. Rothschild, Unterberg, Towbin PAC. The
General Counsel's factual and legal analysis, which formed a

In) basis for the Commission's finding, is attached for your
information.

C
Under the Act, you have an opportunity to demonstrate that

no action should be taken against your committee and you, as
o treasurer. You may submit any factual or legal materials which

you believe are relevant to the Commission's consideration of
Ln this matter. Please submit any such materials, along with your

answers to the enclosed questions, within ten days of your
receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Zotter to William R. White
Pae2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

ic



FEDERAL ELECTION COfUISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No.
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT John Glenn Presidential Committee, Inc.

William R. White, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves acceptance of contributions exceeding

the limitations of 2 U.S.C. S 441a(a) (1) (A) by the John Glenn

Presidential Committee, Inc. ("the Glenn Committee").

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Year End Report of L. F. Rothschild, Unterberg,

Towbin PAC ("the PAC") revealed a $1,000 contribution to the John

Glenn Presidential Committee on August 16, 1983, a $500

contribution to the Glenn Committee on August 17, 1983, and a $500

contribution to the Glenn Committee on October 6, 1983. The

Committee's 1983 Mid-Year Report disclosed a $1,000 contribution

to the Glenn Committee. The Committee's 1982 Year End Report

disclosed a $500 contribution to the John Glenn Presidential

Exploration Committee. These contributions were all designated

for the general election.

The Reports Analysis Division sent Requests for Additional

Information to the Glenn Committee on January 5, 1984, informing

it of its acceptance of excessive contributions. The PAC's 1984

April Quarterly report disclosed a refund of $2,500 from the

Glenn Committee on January 30, 1984. The PAC's Termination

I;%WA 3 oF.c0



-2-

Report disclosed another $500 refund from the Glenn Committee on

June 20, 1984.

According to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a)(1) (A) of Title 2 prohibits

contributions from a person to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The PAC appears to have made its contributions based upon

the mistaken idea that it was a multicandidate committee at the

4 time of the contributions. Such a committee is subject to a

1W $5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. S 441a(a)(2)(A). A committee
Le)

becomes a multicandidate committee when it has been registered0
Nfor six months or more, when it has received contributions from

o more than fifty persons, and when it has made contributions to at

Ln least five federal candidates. The PAC had failed to satisfy the

00 second criterion and, thus, contributions from it were subject to

the $1,000 limitation.

According to 11 C.F.R.S 100.7(b)(1), funds received solely

for the purpose of determining whether an individual should

become a candidate are not contributions at the time they are

made but become contributions if the individual subsequently
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becomes a candidate. In determining the excessive amount going

to Senator Glenn's Presidental candidacy, the $500 given to

Senator Glenn's Exploratory Committee must be combined with the

$3,500 contribution to the Presidential Committee, thus putting

the contributidns at $3,000 in excess of the limitation of

2 U.S.C. S 441a(a) (1) (A).

Based on the foregoing analysis, the General Counsel

recommends that the Commission find reason to believe that the

John Glenn Presidential Committee, Inc. and William R. White, as

its treasurer, violated 2 U.S.C. S 441a(f).

(%4

CnCM
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

The Honorable John H. Glenn
United States Senate
Washington, D.C. 20510

Re • UR
John Glenn Presidential Committee, Inc.
William R. White, Treasurer

Dear Senator Glenn:

This is to advise you that, on , 1984, the Federal
Election Commission found reason to believe that your 1986

co campaign committee, the John Glenn Presidential Committee, Inc.,
and William R. White, as treasurer of the committee, violated

04l 2 U.S.C. S 441a(f) a provision of the Federal Election Campaign
Act, as amended, by accepting excessive contributions from a
political committee.

Although the committee treasurer is responsible for the
in acceptance of contributions made to a federal committee and

improper reporting, we believe that you, as the candidate, should0 be made aware of this development. A copy of our letter to yourcommittee treasurer is enclosed.

C Under 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), thismatter will remain confidential unless the committee and William
IA R. White, as treasurer, notify the Commission in writing that

they wish the investigation to be made public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have
numbered this matter MUR

Sincerely,

Enclosure
Letter to committee treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Arthur W. Jaspan, Treasurer
Friends of Senator D'Amato
300 Garden City Plaza
Room 516
Garden City, New York 11530

Re: MUR
Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

C%, Dear Mr. Jaspan:

00 On , 1984, the Federal Election Commission determined
that there is reason to believe the Friends of Senator D'Amato

C'! and you, as treasurer, violated 2 U.S.C. S 441a(f), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"), by accepting excessive contributions from L. F.
Rothschild, Unterberg, Towbin PAC. The General Counsel's factual
and legal analysis, which formed a basis for the Commission's

1. finding, is attached for your information.

0 Under the Act, you have an opportunity to demonstrate that
- no action should be taken against your committee and you, as

treasurer. You may submit any factual or legal materials which
1 you believe are relevant to the Commission's consideration of

this matter. Please submit any such materials, along with your
in answers to the enclosed questions, within ten days of your

receipt of this letter. Statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

f7- ./ oC;



Lotter to Arthur W. Jaspan
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

COC14

Enclosures
General Counsel's Factual and Legal Analysis

Ln) Procedures
Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No.
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Friends of Senator D'Amato

Arthur W. Jaspan, Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

This matter involves acceptance of contributions exceeding

the limitations of 2 U.S.C. S 441a(a) (1) (A) by the Friends of

Senator D'Amato.

FACTUAL BASIS AND LEGAL ANALYSIS

The 1983 Mid-Year Report of L. F. Rothschild, Unterberg,.

Vr Towbin PAC ("the PAC") disclosed a $3,000 contribution to the

'IT Friends of Senator D'Amato, made on January 27, 1983 and

Ln designated for the general election.
0 The Committee's 1982 July Quarterly Report disclosed a

$1,000 contribution to the Friends of Senator D'Amato on June 8,

Ln and the Committee's 1982 April Quarterly revealed a $500

co contribution to Friends of Senator D'Amato on June 8, 1982. The

Committee designated these contributions for Senator D'Amato's

1980 campaign, but the Senator's 1980 campaign committees had

terminated with no outstanding debts before the contributions

were made. The Friends of Senator D'Amato attributed the 1982

contributions to the 1986 primary. The Reports Analysis Division

sent a Request for Additional Information to Friends of Senator

7-p3 -F7
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D'Amato on October 14, 1983, informing it of its acceptance of

excessive contributions. The PAC's 1983 Year End Report revealed

a refund of $2,500 from the D'Amato Committee on December 30,

1983.

Accorditg to 2 U.S.C. S 431(11), the term "person" includes

a committee. Section 441a(a)(1)(A) of Title 2 prohibits

contributions from a persQn to any candidate and his authorized

political committees with respect to any election for federal

office which, in the aggregate, exceed $1,000. Section 441a(f)

prohibits knowing acceptance of any contribution made in

violation of Title 2.

The PAC appears to have made its contributions based upon

the mistaken idea that it was a multicandidate committee at the

time of the contributions. Such a committee is subject to a

$5,000 limitation on contributions to candidates and their

committees according to 2 U.S.C. $ 441a(a)(2)(A). A committee

becomes a multicandidate committee when it has been registered

for six months or more, when it has received contributions from

more than fifty persons, and when it has made contributions to at

least five federal candidates. The PAC had failed to satisfy the

second criterion, and thus, contributions from it were subject to

the $1,000 limitation.

The $3,000 in contributions for the 1986 general election,

therefore, appear to be in excess of the S 441a(a)(1)(A) limits.

-p 7
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Section 110.1(a) of the Commission regulations, in setting

o ut the $1,000 limitation on contributions to candidates "with

respect to any election," defines "with respect to any election"

by making reference to designation. According to 11 C.F.R.

S 110.1(a) (2) (i) "with respect to any election" means

[iln the case of a contribution
designated in writing for a particular
election, the election so designated,
except that a contribution made after a
primary election, caucus or convention,
and designated for the primary election,
caucus or convention shall be made only
to the extent that the contribution does
not exceed net debts outstanding from
the primary election, caucus or
convention.

In this matter, the contributor designated $1,500 in

contributions in 1982 for the 1980 general election. The

regulation above provides that a contribution made after a

primary, caucus, or convention but designated for such a previous

contest shall be made only to the extent that it does not exceed

net outstanding debts for that content. The saving out

provisions of this regulation do not apply in this matter for two

reasons. First, this matter deals with contributions made after

a general election. Second, the commmittee designated to receive

the $1,500 had no net debts 'Outstanding at the time of the

contributions. Based on this analysis, it appears that,

according to 11 C.F.R. S 110.1(a), the entire $1,500 contribution

and not just the amount in excess of the $1,000 limitation,

should not have been made or accepted.
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In a letter to RAD, written on May 1, 1984, the treasurer of

the D'Amato committee presented the defense that, when the $3,000

contribution was received in 1983, the D'Amato committee was

advised by the Committee that the Committee had multicandidate

status. The D'Amato committee, however, failed at that time to

consult the Commission, which is the appropriate source of such

information. When erroneous advice is given to a recipient

committee, this does not nullify a violation of the S 441a

limitations.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find reason to believe that

N4 Friends of Senator D'Amato and Arthur W. Jaspan, as its

treasurer, violated 2 U.S.C. S 441a(f).

Ln

Lf
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Bonorable Alfonse M. D'Amato
United States Senate
Washington, D.C. 20510

Re r. MUR
Friends of Senator D'Amato
Arthur W. Jaspan, Treasurer

Dear Senator D'Amato:

This is to advise you that, on , 1984, the Federal
Election Commission found reason to believe that your 1986

co campaign committee, Friends of Senator D'Amato, and Arthur W.
Jaspan, as treasurer of the committee, violated 2 U.S.C.

0'4 S 441a(f) a provision of the Federal Election Campaign Act of
1971, as amended, by accepting excessive contributions from a
political committee.

Although the committee treasurer is responsible for the
LI acceptance of contributions made to a federal committee and

improper reporting, we believe that you, as the candidate, shouldC be made aware of this development. A copy of our letter to your
committee treasurer is enclosed.

c . Under 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), this
matter will remain confidential unless the committee and Arthur

Li) W. Jaspan, as treasurer, notify the Commission in writing that
00 they wish the investigation to be made public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have
numbered this matter MUR

Sincerely,

Enclosure
Letter to committee treasurer
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SKADDEN, ARPS, SLATIZ, MEaGtR t.

S EIGHTEENTH STREET, N.W.

WASHINGTON, D. C. 20006-

(809) 403-8700 ~

April 13, 1984

Mr. Jonathan Levine
Staff Attorney
Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Dear Jonathan:

Enclosed is a copy of the April 15th Quarterly
Report by L.F. Rothschild, Unterberg, Towbin PAC.

Sincerely,

Carol C. Darr

Enclosure

(tLgcopn-3
(262) 203-38M1



I AL IGN AREA 1 I1

of& |T OF RECEIPTS AND DISBURSEMENT

For a Committee Other Than an Authorized Coultee

(Summary Pog)
I I AAlftMAmSA 1

IName of Committee (In Full)

L.F. Rothschild, Unterberg, Towbin PAC

Address (Number and Street)

55 Water Street

City. State and ZIP Code

New York, New York 10041

O Check here if address is different than previously reported.

2.FEC Identification Number

C00142745

3. I This committee qualif led as a multicandidate committee during
this Reporting Period on

IWeld

SUMMARY

G.CoveringPeriod January 1. 1984 through March 31. 1984

6(a) Cash on hand January 1. 19 84 ............................

(b) Cash on Hand at Beginning of Reporting Period .........................

(c) Total Receipts (from Line 18) ....................................

(d) Subtotal (add Lines 6(b) and 6(c) for Column A and ....................
Lines 6(o) and 6(c) for Column B)

?.Total Disbursements (from Line 28) ..............................

S.Cash on Hand at Close of Reporting Period (subtract Line 7 from Line 6(d)) ......

9.Debts and Obligations Owed TO The Committee ......................
(itemize all on Schedule C or Schedule D)

10. Debts and Obligations Owed BY the Committee ......................
(itemize all on Schedule C or Schedule D)

I certify that I have examined this Report and to the best of my knowledge and belief
it is true, correct and complete.

4. TYPE OF REPORT (Check appropriate boxes)

a) April 11 Cuarterly Report October 1 Quarterly Report

J July 15 Quarterly Report Q January 31, Year End Repot

U July 31 Mid Year Report (Non-Election YearOnly)

O Monthly Report for

O Twelfth day report preceding (Typed oLiEertlea

election on in the State of_

O Thirtieth day report following the General Election

on in the State of

0 Termination Report

(b) Is this Report an Amendment?

Q YES IDNO

For furthm information contet:

Federal Election Commission

Toll Free 800.424.9530

Local 202-52340=8

//f& -____- April 10, 1984
T 0VtkAFUUE Date

Submission of false, erroneous, or incomplete information may subject the person signing this report to the penalties of 2 U.S.C. 0 437g.

AN preioue Versions of FEC FORM 3 aul FEC FORM e we sl. end dald no lesner be wei".

I I I

I I I I I I I I I I FEC FORM 3X (3/80)

W l W ME WW l

m WM M n

IM



I TAILED SUMMARY PAGE
* Rfmpts and Disbursements
(Powe 2, FEC FORM 3X)

Nm. @ T HmmiSCl I g PiV

L.P, UPTH ICHILn.. i1NT RflW(' Tfl1TW 1PAl'
no Kmft s me oPw:
From,, 1/1/84

.s 3/31/84 1I
------- ~ -. ~. -

COLUMN A COLUMN I3
Total~ ThMs Pe2o

I. RECEIPTS

I1.CONTRIBUTIONS (other than loans) FROM:
(a) Individuals/Persons Other Then PolItical Committees ..................

(Memo Entry Unliamle $ )

4b) Political Party Committees .................................
() Other Political Committees .................................
Id) TOTAL CONTRIBUTIONS (other than loans) (add 11(a). 11 (b) and 11(c) ....

12.TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES ..........

13.ALL LOANS RECEIVED ...................................

14. LOAN REPAYMENTS RECEIVED ..............................

1S.OFFSETS TO OPERATING EXPENDITURES (Refunds. Rebates, etc.) ........

16.REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES .......

AND OTHER POLITICAL COMMITTEES
17.OTHER RECEIPTS (Dividends. Interest. etc.) ........................

16.TOTAL RECEIPTS (Add 11(d). 12, 13. 14, 15, 16 and 171 ................

II. DISBURSEMENTS

19.OPERATING EXPENDITURES ................................

20.TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES ............
Ln1

21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND .................

OTHER POLITICAL COMMITTEES
i.22.INDEPENDENT EXPENDITURES (use Schedule E) ....................

C23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES .........
(2 US.C. I441 (d)) (Use Schedule F)

1 f)24. LOAN REPAYMENTS MADE .................................

0o
25. LOANS MADE ..........................................

26.REFUNDS OF CONTRIBUTIONS TO
(a) Individuals/Persons Other Than Political Committees ..................

(b) Political Party Committees .................................

(c) Other Political Committees .................................

Id) TOTAL CONTRIBUTION REFUNDS (Add 26(s), 26(b) and 26()) .........

27.OTHER DISBURSEMENTS ..................................

20.TOTAL DISBURSEMENTS (add lines 19.20.21, 22.23,24,25.26(d) and 27). ....

III. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES
29.TOTAL CONTRIBUTIONS (other than loans) from Line 11(d) .............

30.TOTAL CONTRIBUTION REFUNDS from Line 26(d) ..................
31.NET CONTRIBUTIONS (other than loans) (Subtract Line 30 from Line 29) ......

32.TOTAL OPERATING EXPENDITURES from Line 19 ..................

33.OFFSETS TO OPERATING EXPENDITURES from Line 15 ...............
34.NET OPERATING EXPENDITURES (Subtract Line 33 from Line 32) .........

.nn-

0 0

.0 0l

0 0

0 n
* _ 1

=
_ ." _

n 0

• 0 1-

540196 r,&_lqfi
n 0

• 0 0

o o

0

11 1

111b)

1114)
11(d)

26(a)
26(b)
26(1)
26(d)

I I

A

e



SCH1t0ULE A ITEMIZED RECEIPTS each

Any Infornmion copied from such Reports or Statements may not be sold or usd by any person for the purpoe of soliciting contributions or for
commercial purposes, other than using the name and address of any oclitical committee to solicit cmntrlihitiaon* m f ,ui, ,
Name of Committee (in Full) .....

L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC
A. Full Name. N aling Addre, and ZIP Code Name of Employer De (moth. Amount of Each

Rosario S. Ilacqua L.F. Rothschild, day. year) Receipt this Period
55 Water Street Unterberg, Towbin
New York, New York 10041 $ 592

Occupation 1/23/84
Receipt For: 1 Primary 0 General Investment Banker

0 Other (specify): Aggregate Year-to-Date-S

I. Full Name, Miling Address and ZIP Code Nome of Employer Date (month. Amount of Each

Paul Jancu L.F. Rothschild, day, year) Receipt This Period

55 Water Street Unterberg, Towbin 2/1/84 $1,248
New York, New York 10041

Occupation
Receipt For: 3 Primary 3 General Investment Banker

0 Other (specify): Aggregate Year-to-Date-S

C. Full Name. Mailing Address amd ZIP Code Name of Employer Date (month, Amount of Each

Stephen B. Judelson L.F. Rothschild, day. yew) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation '1/20/84 $ 66

Receipt For: 0 Primary 13 General Investment Banker
o Other (specify): Aggregate Year-to-Dte-$

D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Daniel S. Kampel L.F. Rothschild, day.yer) Rceipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 1/29/84 $1,906

Receipt For: [3 Primary 0 General Investment Banker
13 Other (specify): Aggregate Year-to-Date-S

E. Full Nme. Mailing Address and ZIP Coda Name of Employer Date (month. Amount of Each

Robert J. Kase L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 3/5/84 $ 52

Receipt For: 1 Primary 13 General Investment Banker
13 Other (specify): Aggreate Yea-to-Date-S

F. Full Nme, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

David A. Kirschenbaum L.F. Rothschild, day. year) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 ca1/18/84 $ 286

Occupation J/88

Receipt For: a Primary 13 General Investment Banker
0 Other (specify): Aggregate Year-to-Date-S

G. Full Name, Moiling Address and ZIP Code Name of Employer Date (month. Amount of Each

Arnold H. Kroll L.F. Rothschild, day. vw) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 2/14/84 $ 625

Occupation
Receipt For: 13 Primary 0 General Investment Banker

1 Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional) .................................................

TOTAL This Period (last page this line number only) ...........................................

0)

CM



SCHEDULE A ITEMIZED RECEIPTS
LINE NUM- "1"
fus ea

Any Information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for
commercial purposes, other than using the nlame and address of any political committee to solicit contributions from such commttee.
Name of Committee (in Full)
L. F. ROT:HSCHILD . UNTERBERG. TOW]IN EA ,2

A. Pull Name. Mailing Address and ZIP Code Name of Employer Date Imonth. Amount of Each

Andre M. Blum L.F. Rothschild, day, yer) Receipt this Perod
55 Water Street Unterberg, Towbin
New York, New York 10041 ._2/15/84 $ 845

.... _ _ Occupation
Receipt For: 0 Primary a Geneal Investment Banker

o Other (specify): Aggregate Year-to-Date-S ,

C. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
Ray nd J. Bosso L.F. Rothschild, day. year) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 2/19/84 $ 403

Occupation
Receipt For: 0 Primary 0 General Investment Banker

O Other (specify): Aggregate Year-to-Date-$

C. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Bhilyp Clark L.F. Rothschild, day.year) ReceiptThisPerod
55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation1/27/84 $1922

Receipt For: 0 Primary 0 General Investment Banker
o Other (specify): Aggregate Yer-to-Date-S ,

0. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

Barry . Cott L.F. Rothschild, day.yva) ReceptTisPriod

55 Water Street Unterberg, Towbin 1/30/84 $ 4New York, New York 10041 Occupation$ 8
Receipt For: 3 Primary 0 General Tnpatment Ranke

0 Other (specify): Aggregate Year-to-Date-S

E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

Kevin B. Cronin L.F. Rothschild, day. vow) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 _ 1/16/84 $ 98

Occupation

Receipt For: 3 Primary C General Tn,---m-nt- Ranlr_
a Other (specify): Aggregate Year-to-Date-S -_-

F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

William P. Deean L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 1 1/18/84 $2,65

Occupation
Receipt For: a Primary 0 General Tnvrntimnnt- Bnnkprl

0 Other (specify): Aggregate Year-to-Date-S
0. Full Nei Miling Address and ZIP Code Name of Employer Date (month, Amount of Each

. John Demitrj Tian L.F. Rothschild, day. Yer) Recept This Period
55 Water Street Unterberg, Towbn
New York, New York 10041 12/29/84 $ 665

Occupation
Receipt For: 0 Primary 0 General Tnvpntlmpnt; Rankpt"

0 Other (specify): Aggregate Year-to-Date-$

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (lost page this line number only) ..........................................



SCHEDULE A ITEMIZED RECEIPTS

3ee2.. e
L*NE ~ % Neach~I.

sit joyra aVaTeb)or el

Any information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for
commercial purposes, other then using the name and address of any political committee to solicit contributions from such committsa
Name of Committee (in Full)

L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC
A. Pull Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

John M. Angelo L.F. Rothschild, day. year) Receipt this Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Oupion 2/15/84 $1,454

Receipt For: 13 Primary a General Investment Banker
0 Other (specify): Aggregate Year-to-Date-S

B. Full Name, Mailing Address and ZIP Coda Name of Employer Dote (month. Amount of Each

Robert D. Antolini L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 218 3

Receipt For: 13 Primary 0 General Investment Banker
O Other (specify): Aggregate Year-to-Date-S

C. Full Nme. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Thomas A. Bachman L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin 1/19/84
New York, New York 10041 Occupation 66

Receipt For: 1 Primary 0 General Investment Banker
O Other (specify): Aggregate Yeer-to-Date-S

D. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

James J. Bauman L.F. Rothschild, day, year) Receipt This Period

55 Water Street Unterberg, Towbin 1/25/84
New York, New York 10041 Occupation $ 944

Receipt For: 1 Primary 0 General Investment Banker
3 Other (specify): Aggregate Year-to-Date-S

E. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Andrew L. Berger L.F. Rothschild, day. yea) Receipt This Period
55 Water Street Unterberg, Towbin 1/30/84
New York, New York 10041 Occupation $ 233

Receipt For: 0 Primary 0 Genera Investment Banker
13 Other (specify): Aggregate Year-to-Date-S

F. Full Nme, Mailing Address and ZIP Coda Name of Employer Date (month. Amount of Each
day. yer) Receipt This Period

Fred Berger L.F. Rothschild,

55 Water Street Unterberg, Towbin 1/23/84
New York, New York 10041 Occupation $ 289

Receipt For: D Primary 1 General Investment Banker
O Other (specify): Aggregate Year-to-Date-$

0. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Alexander Bing, III L.F. Rothschild, day.yVaw) Receipt This Period
55 Water Street Unterberg, Towbin 1/25/84
New York, New York 10041 Occupation $2,018

Receipt For: 0 Primary D General Investment Banker
D Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) ...........................................



SCHEDULE A ITEMIZED RECEIPTS
4e.±ofILa

0041e eaprasahius*s for each

Any Information copled from such Reports or Statements may not be old or sed by any on far the purpme of mlIcktng ontrbMon or for
eonmm l purposes, Other than uing the name nd addres of any political commite to solicit conributions from uch cammt ,
Nome of commie (in Full)
L.F. Rothschild, UnterberK. Towbin

A. Ps Nawm. M Nine Addes UW-.Z Cde Name of Emoyer D.r (tnth. Amount of Eah
Robert Lester Loeb Kidder Peabody & d. VW) eeitm this Psi
101 Park Avenue Co., Inc.
New York, New York 10178 1/30/84 $ 741

_occumon
u Fe,: 0 Primrv o aeea Stock Broker
0 Other ,mpfyI: Agegt Yerto.ODme-$_

B. .1 Nam. Maig Addrm ad ZIP Ced Name of Emnploywe Do (month. Amount Of Each

Gaetano G. Pirrone Rhone-Poulenc Inc. &w. Yew$ Rpt This Pei

289 Rourid 'lMl :Rod
Greenwich, Conn. 06830 owmto 1/19/84 $ 153

Reep For: 0 Primary 0 Goneal Consultant
o Other (speify): AWSUS Veer Date-S ___________

C. Full NMe. Mading Adirm ad ZIP Cedo Name of Empo Dae (month. Amount of Each

Alan S. Greenspan L.F. Rothschild, dey. year) eeip This Perio

55 Water Street Unterberg, Towbin
New York, New York 10041 o= mi, 12/15/84 $ 67-

Reoep Fr: 0 rmry 0 Gene" Investment Banker
0 owher (spify): Agregte Yer-wDaw-S

D. Ful Nme. MaWilinS Addm and ZIP Cede Name of Employer DaE (month, Amount of Each
Paul J. Finn Dean Witter dw.yur) ReceiptThis Pei
130 Liberty Street Reynolds Inc.
New York, New York 10006. 3/1/84 $ 337

Occuton
Receipt For: 0 Primary 0 Genmal nvestment Bankera OOWw xity): Ag p Y~r-to4-$~-

E. Ful Nme, aI~ltV Addrm and zrP cab Noe of Emloyer Date (month. Amount of Each

Anthony P. Maldini L.F. Rothschild, dey. vew) Receipt This Period
55 Water Street Unterberg, Towbin

New York, New York 10041 1/22/84 $ 39

Dae moth Aout f acReeipt For: 0 Primary 0 Gaenal Tnverment Ranker
o Other (specify): Agea Yearl.war.n-S

F. Ful ame. M.fmg Addrm and ZIP Cede Name of Employer Do (month. Amount of Each
Simon K. Schaffler L.F. Rothschild, d. wer) Remip This POd
55 Water Street 

Unterberg, TowbinNew York, New York 10041. .13/84 $ 29

.pa Investment Banker-.Reak r F : 0 I nw 0 Gene l .

o Other (swify): Agpet Yer-to.Da-S
0. -M Noo MAW Adra wa ZIP Cra0 Noa of rEmlove Dan 1monh. ,Amonint0o Eawch

Murray S. Escot L.F. Rothschild, d(y. o.) n .. ... This Period
55 Water Street Unterberg, TowbinNew York, New York 10041 1/31/84 $ 29

RosoMp Fo: O Pdmery a General Inve mn Bankpr
13 Other, i~fy): Ai" Ao Year.to.O-$ ",-

SUWrOTAL of Rw l This hp lotin ) ............................... ................

TOTAL This Perio (host I W thk fine number only) ..................... . . . . . . . . . .



ITEMIZED RECEIPTS

Page .. *f .UJ for
LINE NUMBSt j) o ec
use sepeI for

Any information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for
commercil1 purposes, other than using the name and address of any political committee to solicit contributions from such committe
Nome of Committee (in Full)

L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC
A. Full Name, Mailing Address and ZIP Code Name of Employer Dew (month, Amount of Each

Robert F. O'Neill L.F. Rothschild, day, year) Receipt this Period
55 Water Street Unterberg, Towbin $ 425
New York, New York 10041 1/15/84

Occupation
Receipt For: 0 Primary 0 General Investment Banker

0 Other (specify): Aggregate Year-to-Date-S

1. FuN -Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each
Richard Olstein L.F. Rothschild, day, year) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1/20/84 $1,039

Occupation
Receipt For: 0 Primary 0 General Investment Banker

o Other (specify): Aggregate Year-to-De__-S

C. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Edward J. Reinoso L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin 3/1/84 $ 66
New York, New York 10041 Occupati3 /

____________________________________Occupation
Receipt For: 0 Primary D General Investment Banker

O Other (specify): Aggregate Year-to-Dte-S

D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Ernest Rudnet L.F. Rothschild, day. year) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 2/2/84 $ 553

Occupation
Receipt For: 0 Primary 0 General Investment Banker

O Other (specify): Aggregate Year-to-Date-S$

E. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

F. Barry Ryan L.F. Rothschild, day. vear) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1 2/24/84 $ 416

Occupation
Receipt For: 0 Primary D General Investment Banker

0 Other (specify): Aggregate Year-to-Dte-S

F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Ronald D. Schaefer L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 2/21/84 $ 564

Occupation
Receipt For: 0 Primary O General Investment Banker

o Other (specify): Aggregate Yer-to-Dte--$

0. Full Name. Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

Robert Schoenthal L.F. Rothschild, day. year) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1/20/84 $1,494

Occupation
Receipt For: 0 Primary 0 General Investment Banker

0 Other (specify): Aggregate Year-to-Doate-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) .........................................

JLE A

0,



SCHEDULE A ITEMIZED RECi

q~ ~ ,r' ~

Any information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for

commercial purposes, other then using the name and address of any political committee to solicit contributions from such committee.

Name of Committee (in Full)

L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC
A. Full Name. Mailng Address and ZIP Code Name of Employer Date (month, Amount of Each

Albert A. Fagan L.F. Rothschild, day. year) Receipt this Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation _1/25/84 $ 52

________________________ _ occupation 1/25/84
Receipt For: 0 Primary 0 General Investment Banker

0 Other (specify): Aggregate Year-to-Date-S

S. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Benedict A. Fiducia L.F. Rothschild, day.yea) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 1/19/84 $ 66

Receipt For: 13 Primary 0 General Investment Banker
0 Other (specify): Aggregate Year-to-Dte-$

C. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Donald J. Friedman L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin

New York, New York 10041 2/17/84 $1,576
Occupation

Receipt For: D Primary 0 General Investment Banker
o Other (specify): Aggregate Year-to-Date-S

D. Full Name, Mailing Address and ZIP Coda Name of Employer Date (month, Amount of Each

James H. Furneaux L.F. Rothschild, day. yer) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 2/19/84 $ 416

Occupation
Receipt For: 0 Primary 0 General Investment Bankr

O Other (specify): Aggregate Year-to-Date-S

E. Full Name. Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

Michael L. Gordon L.F. Rothschild, day. year) Receipt This Period
55 Water Street Unterberg, Towbin

New York, New York 10041 2/15/84 $ 66
Occupation

Receipt For: 0 Primary 1 General Tnv tma nt IRankelpr _

3 Other (specify): Aggregate Year-to-Date-S

F. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Abraham Grossfield- L.F. Rothschild, day. year) Receipt This Period

55 Water Street Unterberg, Towbin

New York, New York 10041 2/27/84 $1,454
Occupation

Receipt For: 1 Primary 1 General Tnvestment Banker
o Other (specify): Aggregate Year-to-Dte-S

0. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Alan C. Herzig L.F. Rothschild, day. Yew) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1/23/84 $ 98

Occupation

Receipt For: 0 Primary 0 General Investment Banker
o Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) ...........................................
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EIPTS (Use Spaate -hdles) for each
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SCHibULE A ITEMIZED RECEIPTS
fue er a1.f.Lsf

Any infomion opiw d from such Reports or Stawm ts may not be sold or wad by any person for the purpose of soliciting cntributons or for
colmmercia purposs, other than using th. name end addres of any political commUi to solicit contrihutions frm such eommlem

Nwne of Commrnee (in Full)
L.F. ROTHSCHILD, UNTERBERG, TOWBIN

A. Fal Name. MainS Address and ZIP Cede Nm of Employer Dow (month. Amtount of Each

Robert Brill Brown Seligman Sec. Inc. day. Veer) ftecelt this Period
One Bankers Trust Plaza
New York, New York 10006 3/1/84 $ 237

Red" For: O fimiry O Gener Stock Broker
o Othr (speify): eA Ye oS

a. Fun Namea lingA ddrem and ZIP Code Name of Employer Do (month, Amount of Each

William N. Anderson A.G. Becker Paribas dey.Ver) RUMP ThisPeriod
55 Water Street
New York, New York 10041 om3/3/84 $ 29

Receipt For: O Primry O Ginral lnnv Al-nlrn__r
o OeW (swify): Agregate vYt-.wt-S

C. Fall Nam. Mailing Addres anl ZIP Cede Nam of Enpoe Dow (monh. Amount of Each

Thomas I. Unterberg L.F. Rothschild, day. yer) tcelt This Perod
55 Water Street Unterberg, Towbin
New York, New York 1"0041 _________%___ 2/22/84 $ 4,767

Receipt For: 0 Pmr 0 Ge0mne TnuntImant Ranlwr 1 _

0 OeW (Specify): Aggrgt YesrwDete-S
D. Ful Name. Mailing Address and ZIP Code Name of Employer Cow (month. Amount of Each

Stephen Kovacs L.F. Rothschild, dey. vw) ReelptThis Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1/20/84 $ 3,861

Receipt For: O tioma O Cn" Investment Banker
o Other (secif): Agregmie yw toCo-S

E. Full NaIm. Main Addres and ZIP Code Name of Employer Date (month. Amount of Each

Matthew P. Deane L.F. Rothschild, day. v ri) 1 e This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1/23/84 $ 1,840

Remeip For: O9 blmy Ov 0Gem Investment Banker
o Other (specify): AM soont Y*tO.Co4 _____ _______

F. F. Name. Mailing Addressand zmi Ce Nae Of EFloyer Cotw (mIonh. Amut of Eah

Walter W. Hess, Jr.. L.F. Rothschild, dey. ve) Receipt This Priod
55 Water Street Unterberg, Towbin
New York, New York 1b041 %- 1/27/84 $ 2,581

Receip For: o Prmr oGan rwa . Investment Banker "
O Other (peciyl): Aggegate Vearo.C-_

G. Fur Naw. Maiing Addrm and ZV Cede Name of E"ployer Cot (nonth. Amount of Each

A. Robert Towbin L.F. Rothschild, dw. vw) Receipt This Piod
55 Water Street Unterberg, Towbin
New York, New York 10041 - 3/6/84 $ 3,236

Remipt For: a Prir 0 Genral Investment Banker
o OeW (p ocy): Aggregaw Yearso-em.-S

SUBTOTAL of Recei" This ftge (optional ).................................................

TOTAL This Period (lat pae this lin nunmer only) ...........................................



SCHEDULE A ITEMIZED RECEIPTS

* '1

Any Information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for
commercial purposes. other than using the name and address of any political committee to solicit contributions from such committee.

Name of Committee (in Full)

L.F. ROTHSCHILD9 UNTERBERG, TOWBIN PAC
A. Full Name. Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

Mel S. Lavitt L.F. Rothschild, day. year) Receipt this Period

55 Water Street Unterberg, Towbin
New York, New York 10041 2/17/84 $ 911

Occupation
Receipt For: 0 Primary 0 General Investment Banker

0 Other (specify): Aggregate Yeer-to-Date-S --

3. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Alan W. Leeds L.F. Rothschild, day.year ReceiptThisPeriod

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 1/22/84 $1,175

Receipt For: 0 Primary 0 General Investment Banker
O Other (specify): Aggregate Year-to-Date-$

C. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Mark S. Levey L.F. Rothschild, day.Yea) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 1/30/84 $ 625

Receipt For: 0 Primary 03 General Investment Banker _ _

O Other (specify): Aggregate Year-to-Date-$

D. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Susan Lytle Lipton L.F. Rothschild, day.YearI Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 1/24/84 $ 79

Receipt For: 0 Primary D General Investment Banker
o Other (specify): Aggregate Year-to-Date-S

E. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Hugh P. Lowenstein L.F. Rothschild, dy. Yea) Receipt This Period

55 Water Street Unterberg, Towbin $1,060
New York, New York 10041 Occupation 1/23/84

Receipt For: 1 Primary 0 General Inventmpnt Bankpr
o Other (specify): Aggregate Year-to-Date-S

F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Louis A. Lubrano L.F. Rothschild, day.yea) Recei This Period

55 Water Street Unterberg, Towbin 1/31/84
New York, New York 10041 Occupation $ 416

Receipt For: C Primary 0 General Investment Banker
o Other (specify): Aggregate Yer-to-Da__-$

0. Fulf Nme, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each
day, yea) Receipt This Period

Andrew J. Malik L.F. Rothschild,

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupation 2/28/84 $ 98

Receipt For: 0 Primary 0 General
o Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Pae (optional) ................................................

TOTAL This Period (last page this line number only) ..........................................

PLNE NUMB f ALL f .r

(Use separate s shTUI. eac

CNI

c



SCHEDULE A ITEMIZED RECEIPTS

Any informion copied from Such fep s or ftsaements my not be sold or ued by any person for the purpose of solictng o n or for
com Purposes. other tha uing the name nd addrs of any "kt commlttee to emlfic eniti4utIftfm. awui a. u kj
Name of Committee (In Pull)
L.F. ROTHSCHILD, UNTERBERG, TOWBIN"A. PFAN,MON!.IAdo, ,W,p ZIP, rfta Ne,, Of .&Mk,

Harry~~~ut E.Ftgbog o(month. Ap"ount Of lash
5aer Stt L.F. Rothschild, dGv. vw) feolm thiso

55 Water StreetTowbn
New York, New York 10041 2/16/84 66

R e c e p t F o r :0 P i m r G e n " e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

a Other pify): 
Investment Banker

C. P Nme. Maiing ddre nd zP ede Name of E"mlovw Doe (month. Amount of Each

Paul M. Kaufmenn Retired de. ) Rvip This Peiod

55 Water Street
New York, New York 10041 o1/30/84

R a leFor: a Prim r ' Gn r O o t 
230

o Otler (,cify): Agru Yewtoanop- $ 249

C. FUN 1110e. Maiing Addrm and ZIP Coe Na m of Employe Co (mont. Amount of Eah

Cheater W. Viale dw.vwa) IU s TM e d

55 Water Street Retired
New York, New York 110041 1/30/84

Rad ,o: 0 P imWVaa Gi D crubi r e $ 2 74

Other pamify): ,enp" Ye$ o30

. Pl Name. Mullg Addrem and ZP Code Name of Employe DCte (month. Amount of Eash

Alan B. Slifka Self Employed dwv.vwl "R This Prwd

11 Hanover Square Rid
New York, New York 10005 I 1/31/84

ami For: 0 rimarV 0 Genm l Arb _ _rau_ 
30/84

o Other (spcifv): rete 274.o e s-

P. FuSName. Mailing Mddrn and ZIP Cede Name of Employe Dte (month. Amount of Esh

Leonard A. Hockstader, II dW. a) ReaW This Pmi

55 Water Street Retired
New York, New York 10041 o. 3/2/84 $ 144

R ceil For: O Primary O G neral _1_1/84_$_220

o Other (specify): Aggipe vYW-oe-S
F. Fus Name. miluing Addnm Nd ZIP Cude Name of EnpoVr o (mnth. Amoun of Each

Richard J. Leonard Retired devy, w) Recipt ThiPe6od

55 Water Street
New York, New York 10041-. O= -.- 3/2/84 $ 144

Receit For: 0 Prmry 0 Genera
o Other ( ecify): g er -__

O. Jm Miq 4dms d IP ie of rm001 Dow bnonth. Amount of Esch

Herbert D. Stern Retired dw.Rc) This etThis Period

55 Water Street
New York, New York 10041 1/08 $ 47

Ram For: a Pfknnr ow Ge3n-er4a44
0 Other 6spciyl: 0qem YG-..em$

SLOTAL of4 R e~iJ: Th~is pag (o mitn sild .................. . . . . . . . . . ...........

TOTAL This Perio IM PW thb fine nwr mw onlyl .. ...... ... . . . .. .....

VI

m 1
M
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SCH"JLE A ITEMIZED RECEIPTS

IATZ 1;

Any infomation copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for
commerca purposes, other than using the mM and address of any political committee to solicit contributions from such cominite.
Name of Committee (in Full)

T.I Ifln T~tTT.Y_ tNT"RRRRC TflRTN__
A. Full Name, Malh1g AdMres and ZIP Cud. Name of Employer 000 Imonth. Amoun of Each

Michael Schwartz L.F. Rothschild, day ,vear) Recelpt this Period
55 Water Street Unterberg, Towbin
New York, New York 10041 ._1/30/84 $ 456

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Occupation
Receip For: O Primary o General Investment Banker,

0 Other (specify): Agegm Yer-to-Dom-$
S. FUN fame. Mlkig tAdra. and ZiP CO Nme of Employer D (month. Amount of Each

Joseph J. Slotnick L.F. Rothschild, day. Yeer) Receipt This Period
55 Water Street Unterberg, Towbin
New York, New York 10041 1/24/84 $ 681

.Occupation
Receipt For: O Primary O General Tnv~armnt t lRnkor

o Other (specify): Aegate Yer-to-Oam-!

C. Ful Nam. Maolin Addres and ZiP Cede Name of Emplower Date (month. Amount of Each

Richard A. Smith Prudential Bache *e.yer Receip This Period

100 Gold Street Securities Inc.
New York, New York 10292 Occupati89

Receipt For: 0 Primary 0 General Investment Bankr
O Other (secify): Aggregate Yeer-to-Dt-SI--

D. Fl Nmm, Maoing Addrm and ZIP Code Name of Employer Daw (month, Amount of Each

Bernard Sosnick L.F. Rothschild, dsy.yearl Rcept ibsPa

55 Water Street Unterberg, Towbin
New York, New York 10041 Occupan 1/27/84 $ 468

Receipt For: O Primery O General Tnuv9tmnt Bankr-_
o Other (specify): Aggregate Yeer-to-D_-_

E. FuN Name. Mailing Addrm and ZP Code Name of Employer Date (month, Amount of Each

Stephen H. Stark L.F. Rothschild, dey. yw) Receipt This Pod
55 Water Street Unterberg, Towbin
New York, New York 10041 1/24/84 $ 456

occupation
Receipt For: 0 Primary 0 General Taue.tn-- t Rewgr

o Other (specity): g YeerO-D_
F. Fo Nom, Miling Address and ZI Cede Name of Employer De (month. Anout of Each

John H. Walsh L.F. Rothschild, dy.w,) Reca This Pod
55 Water Street Unterberg, Towbin.
New York, New York 10041. 2/13/84 $ 466

Occupation
Receipt For: 0 Prinmry 0 General Twuatumnt Unrrko-

o Other (specify): Aggregate veer-toDae-S
0. Ful Nm, Maling Addres and ZP Code Name of Employer Dole (month. Amount of Each

Norman J. Levy L.F. Rothschild, day. yw) Recept This Pd

55 Water Street Unterberg, Towbin
New York, New York 10041 1/30/84 $ 131

Occupation
Receipt For: 0 Primary O Genere Tnuni.mpnt Rankr _

o Other (specify): Aggregate Yer-to-at-$

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (lot page this line number only) ..........................................

lee I 9W*lo6Ir eoft



SCHEDULE A ITEMIZED RECEIPTS

Any information copied from such Reports or Itatements may not be mold or used by any Person for the purpose of soliciting cont lons or for
commercial purposes, other than using the name and address of any oslitical committee to solleit miahnutoh.th-a ferm asIAmmwffdeam

Name of Committee (in Full)
L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC

A. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Ampunt of Each

Michael G. Manza L.F. Rothschild, day. year) Reeipt this Period

55 Water Street Unterberg, Towbin
New York, New York 10041 $ 573Occupaion 2/17/84

Receipt For: 0 Primary 0 General Investment Banker
0 Other (specify): Aggregate Year-to-Date-$

B. Full Name, Mailing Addres and ZIP Code Name of Employer Dte (month, Amount of Each

George J. Martin L.F. Rothschild, day, year) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 1/19/84 $ 615

Occupation
Receipt For: 10 Primary 0 General Investment Banker

O Other (specify): Aggregate YeW-to-Date-S

C. Full Name. Mailing Address and ZIP Coda Name of Employer Date (month. Amount of Each

Myron Neugeboren L.F. Rothschild, day. vw) Receipt This Period

55 Water Street Unterberg, Towbin
New York, New York 10041 Oupation 2/1/84 $ 773

Receipt For: 0 Primary a General Investment Banker
o Other (specify). Aggregate Year-to-Date-$

0. Full Name, Mailing Address and ZIP Code Nome of Employer Dote (month. Amount of Each

day, year) Receipt This Period

.. . .. .._ _ Occupation

Receipt For: 0 Primary D General
O Other (specify): Aggregate Year-to-Date-S

E. Full Name, Mailing Address and ZIP Coda Name of Employer DOte (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

O3 Other (specify): Aggregate Yeer-to-Date-S

F. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General I
o Other (specify): Aggregate Year-to-Date-$

G. Full Name, Milin Address and ZIP Code Name of Employer Date (month. Amount of Each

day. vew) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General
o Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional) .................................................

TOTAL This Period (last page this line number only) .......................................... 54,196

Lfl

C

If)

"No"prapw~ees for each

-~ VA""'

1, 0



SCHEDULE A ITEMIZED RECEIPTS
PagJ of .fLfr
LING NUMIER
funs separate scheovlees)fo each

owegory of the'=-.wv Pep)

Any Information copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for
commercial purposes, other than using the name and address of any oclitlcal commitat # ..I.. *Oa ..Ib.... I.

Name of Committee (in Full)
L.-F, ROTHSCHILDl UNTRRVRC. TBN PAC

A. Full Name, Milling Address and ZIP Code Nam of Employer Date (month. Amount of Each
John Glenn, Presidential Comittee day, year) Receipt this Period
444 No. Capital Street, Suite 407 NONE 1/30/84 $ 2,500
Washington, D.C. 20001

, Occupation
Receipt For: 0 Primary 0 General

a Other (pecify):Partial return contribution AGegate Yearto-Date-s 2 500 _

S. Full Nme, MailinI Address and ZIP Code Name of Employer Date (month. Amount of EahCongressman St. Germain Re-Election
Coumittee day. year) Receipt This Period

121 Woodland Road NONE 3/19/84 $ 1,000

Woonsocket, R.I. 02895 Occupation
Receipt For: 0 Primary D General

t Other (specify): Partial return contributio Aggregate Year-to-ate-S 1 nnn
C. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

__________________________Occupation

Receipt For: 0 Primary 0 General

o Other (specify): Aggregate Year-to-Date-$
D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: D Primary 0 General

o Other (specify): Aggregate Year-to-Dte-S

E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

0 Other (specify): A9regae Year-to-Date-S
F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 1 General L

o Other (specify): Aggregate Year-to-Dte-S

G. Full Name, Makliin Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 1 Primary 13 General

D Other (specify): Aggregate Year-to-Dte-$

SUBTOTAL of Receipts This Page (optional) .................................................

TOTAL This Period (last page this line number only) ........................................... 3 500

LI)



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20"3 May 14, 1984

TO: CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: JONATHAN LEVIN

THROUGH: JOHN C. S
STAFF DIRES U.

FROM: JOHN D. GI ON
ASSISTANT STAFF IRECTOR
REPORTS ANALYS I DIVISION

SUBJECT: UPDATE ON RAD REFERRAL OF L.F. ROTHSCHILD, UNTERBERG,
TOWBIN PAC

The following information is presented to assist you in
considering the matters associated with L.F. Rothschild,
Unterberg, Towbin PAC (the "Committee"). Based upon a review of
the Committee's 1983 reports, it was discovered *that

in contributions, designated for the general election were made tothe following Federal candidate committees, which appeared to
a. exceed 2 U.S.C. $441a limitations: $3,500 to the John Glenn

Presidential Committee, Inc.; $3,000 to the Friends of Senator
D'Amato; and $2,000 to the Congressman St. Germain Re-Election
Committee (Attachments la and b). During 1982, the Committee
reported contributing $1,500 to the Friends of D'Amato and $500tf to the John Glenn Presidential Exploratory Committee (Attachments
2a, b, and 3) A/

1/ Although the Committee designated the 1982 contributions
to the Friends of D'Amato for the 1980 general election,
D'Amato's 1980 campaign committees had terminated with no
outstanding debts (see the principal campaign committee's 1981
Year End Report, and the authorized committee's 1981 Mid-Year
Report). The candidate's 1986 campaign committee, Friends of
D'Amato, reported receiving a total of $1,500 from the Committee
for the primary election, resulting in a $500 excessive
contribution by the Committee in 1982 (Attachment 4).



PAGE 2 9

According to the Committee's 1983 Year End and 1984 April
Quarterly Reports, full refunds have been received from two of
the candidates (Attachments 5 and 6).2/ On April 24, 1984, a
phone conversation was held between the RAD analyst and Ms. Carol
Darr, the Committee's counsel. Ms. Darr stated that all refunds
have been received with the exception of $500 from the John Glenn
Presidential Committee (Attachment 9). To date, however, the
Committee has not responded in writing regarding the status of
the outstanding $500 refund.

If you have any questions, please contact Lisa Stolaruk at
523-4048.

C0

Attachments

V! A May 1, 1984 letter from the Friends of D'Amato
indicates that there was some confusion regarding the Committee's
multicandidate status (Attachment 7). According to the response,
a $2,500 refund was issued because the multicandidate I...issue
had not yet been resolved...." The two responses from the
Congressman St. Germain Re-Election Committee dated March 16,
1984 stated that a refund was issued because the contributor did
not qualify as a multicandidate committee, and the amount was in
excess of the legal limits (Attachments Ba and b).
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I'TEMIZED DISBURSEMENTS
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L. F. Rothschild, Unterberg. Towbin PA.C 1983 Year End Ree rt
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mocrats for the S0's
.0. Box 3797
shinqton, D. C. 20007

nouye for U.S. Senate
.0. Box 70441
onolulu. Hawaii 94121

on'ittee for Congressmenf Bill Creei
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Dinner

Danie" Grueen U.S. Rp
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200.
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444.1 No. Capitol Street 1981.

Washington, D.C. 20001 OhWOW~t$: OPWWV wv ow 1006-83 500.

Cranston for President Alan Cranston. U.S. w VF

230 Park Avenue, 17th Floor President. 1981..30

New York, New York 10017 Owb*., mss,' wn-w agws 10-07-83 l~

Rinaldo for Congress Commuittee Matthew Rinaldo, U.S. Rep dw. vwi wnow- TePro

1961 Morris Avenue Di't. '12. Ne'w Jersey

Union. New jersey 07083 Dsuvwwwtf WfSVOHio~1-17-83

The Friends of Jo'., W-.rnee 134 John Warner, U.S. Senator dyev. vo f~VW h te
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New~ York, New York 10017 C Othie INW9VI 
90

SUBTOTAL of Dis.urntmwnt ThIS fpb 409110s, . .. . . .. . . . .. . . .. . . .

TOTAL T . his Pro litO 104liftg Ai 'v I . . . . . . . . . . . . . . . . . . .

SCHEDULE a

I

P1

Wi

C

I"

SM11114

19000.

200.

200.



ANft S

Attachment 2a

11-.M~ UWekid. soq Ta IP 1982 April Quarterly Report
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AC 'K

1982 July Quarte~1y Report.
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Attachment 7

THE SENATE CLUB
FRIENDS OF SENATOR D'AMATOR I SNA

P.O. Box =
MINEOLA. NEW r 1r9 a MT -3 FN 3108

may 1, 19S4

Secretary of the Senate
232 Hart Senate Office Building
Washington* D.C. 20510

Re: Identification No. C00144881

Kid.year Report (1/li83-6/30/83)

r 14Vt

HAND ELIERED'*

.This letter is in response to the letter of Pat Sheppard.

Reports Analyst in the Reports Analysis Division 
of the Federal

Election Commission dated April 10, 1984.

The letter refers to a contribution of $3,000 
received on

February 25, 1983 from L.F. Rothschild Unterberg 
Tovbin PAC-Fed

Account. As indicated in the Year End Report for 1983. 
$2,S00

of the contribution vas refunded in December 
1983 with the balance

of $500 being designated for the General 
Election. This made the

total contribution from the Political 
Action Committee for the

1986 election $2,000; $1,000 being for the Primary Election 
and

$1,000 being for the General Election.

When the contribution was received, we were 
advised by

representatives of the L.F. Rothschild 
Unterberg Towbin PAC

that they were a Multi-Candidate Committee, 
entitled to contribute

$5,000 for the Primary Election and 
$5,000 for the General Election.

in the fall of 1983 we were advised that 
the Federal Election Com-

mission did not consider the Political 
Action Committee a f-lt1-

Candidate Committee. We were also advised by counsel for the

Political Action Committee that discussions 
were being held with

the staff of the Federal Election Commission 
to resolve the issue

as to whether or not the Committee 
was a Multi-Candidate Committee.

In December of 1983 we were advised that 
the issue had not yet

been resolved and therefore decided 
to return the $2,500 penin

a final determination as to whether or not the Committee was a

Multi-Candidate Committee prior to 
their making the contribution

in 1983.

The undersigned has this day spoken 
with the current at-

torney for the L.F. Rothschild Unterberg 
Towbin PAC and was ad-

vised that the matter has still not 
been resolved.

The contribution was received and 
deposited in good faith

and with the belief that it was a 
proper contributiun which did

not exceed the limit. The refund was made because of the 
un-

certainties described herein.
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March 16, 1984 Attachment Sa

iLLEGIBL

IEN DM FOR

SUBJECT:

R. Todd Johnson
Reports Analyst
Federal Election Commission

Congressman Fernand J. St Sevmain

Mid-Year Report (1/l/83-7/31/83)

In response to your preliminary review of the above report which
determined that two contributors did not qualify as multIcandidate
committees, I am refunding each contribution as follow:

L. F. Rothschild Unterberg Towbin PAC, S200.00

Salomon Brothers, Inc. PAC, $2,500.00

In your conversation earlier today, you verified that each political
action comittee has been notified that they do not qualify as
multicandidate, committees.

These contribution refunds will be reflected In the
on Line 20 of the Detailed Sumary Page.

next report

'9'
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Attachment 8bMrcnh 16. 1984

-K R. Todd Johnson
Reports Analyst
Federal Election Comission

FRlOMl: Congressman Fernand J. St min. •SUBJECT: Mid-Year Report (l11183-?13118)
fng st earlier mmoranm of tday this is to clarify

1 mots returnd to the two Contributo wes e ss o €under the Act and the refunds were as o cess Of
L . F . R oth sc h i ld U n te r be g T ow b n PA C , S lO 0 . O 0

Salomon Bros., Inc. PAC, $1S500.00These refunds will be reflected in the next report.
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ATTACHNENT9

TELECON ANALYST Liu

TELE OI WITH: Carol Darr, Counsel
initiated call? yes

Candidate/Comittee: L.F. Rothschild, Unterberg, Towbin PAC

DATE: 4/23/84

SUBJECT(S): Excessive Contributions to Candidates

Ms. Darr called this morning to notify us that the Rothschild
PAC had received all refunds from candidates who they had contributed
excessive amounts to with the exception of John Glenn. She stated
that they had received a partial refund from Glenn, but that $500
remains outstanding. I asked whether they had received refunds from
St. Germain and D'Amato, and she responded in the affirmative. She
also mentioned that the committee had requested and received refunds
from other candidates that they had made excessive contributions
to.

Ms. Darr said that she expected to receive the additional $500 from
Glenn by the end of this week and would send us a copy of the check.
I also requested that she send a letter detailing the refunds that
they have received to date, as this information would not be disclosed
until the July 15 Quarterly reporting period.
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: March 5, 1984

ANALYST: Lisa Stolaruk

I. COMMITTEE: L.F. Rothschild, Unterberg, Towbin PAC
(C00142745)
Andrew Blum, Treasurer
55 Water Street
New York, NY 10041

II. RELEVANT STATUTE: 2 U.S.C. 441a(f)

III. BACKGROUND:

Receipt of Excessive Contributions from a Person
(Partnership) - 2 U.S.C. 441a(f)

t The reports filed by L.F. Rothschild, Unterberg, Towbin
PAC (the "Committee") during calendar year 1982 disclosed an

O aggregate total of $20,000 received from L.F. Rothschild,
Unterberg, Towbin (Attachments 2a-2g). On July 27, 1983,
the analyst called the corporate division of the Secretary
of State of New York in order to determine whether the
contributing entity was incorporated. The analyst was

Ln informed that the entity was incorporated on May 30, 1981
(Attachment 3). Based upon this information, a Request for
Additional Information ("RFAI") was sent to the Committee on
October 19, 1983, which recommended that the Committee
refund the prohibited contributions and disclose the refund
on its next report (Attachment 4).

On October 26, 1983, Mr. Ray Bartkus, an official of the
Committee, telephoned the analyst and explained that L.F.
Rothschild, Unterberg and Towbin was an unincorporated
partnership, but that there is an entity bearing the same
name that is incorporated. The unincorporated partnership
made the contributions to the Committee. The analyst
explained that, since a partnership could give no more than
$5,000 per year to the Committee, the partnership had
exceeded its annual contribution limitation. The official
was not aware of this limitation, and expressed his desire
to confer with his attorneys regarding the matter
(Attachment 5).



L..ROTHSCHILD, UNTERBERG, TOWBIN PAC
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

on November 9, 1983, Mr, Tim O'Neil# counsel for the
Committee, called the analyst with further information. Mr.
O'Neil explained that it was his understanding that the
partnership contributions actually represented contributions
from partners drawn on individual checks. The analyst
explained that the Committee reported the contributions as
coming from the partnership,, not the individual partners.
Furthermore, the analyst stressed the importance of
confirming the fact that these were individual contributions
and not merely an attribution of the partnership
contributions. Mr. O'Neil stated that he would respond to
the RFAI by letter (Attachment 6).

A Second Notice was sent on November 10, 1983, for
failure to respond in writing to the original RFAI
(Attachment 7).

Mr. O'Neil called the analyst on November 28, 1983, and
explained that each partner signed an agreement to have a
certain amount contributed by the partnership. The amount
that was subsequently contributed was subtracted from each
participating partner's share of the profits. The analyst
requested th at the procedure be submitted to the Commission
in writing. Mr. O'Neil agreed to do this and also offered
to submit the committee's by-laws (Attachment 8).

Ln on December 12, 1983, Mr. O'Neil called the analyst with
0 further information. He stated that each partner has a

personal account into which all profits are deposited. All
partners who wish to contribute to the Committee sign a
written agreement and the partnership reduces the partners'
share of the profits accordingly. He further stated that he

Lfl believes that the contributions are forwarded by a paper
transaction from the individual accounts to the Committee.

00 He said that no partner exceeded the $5,000 limitation on
individual contributions, and maintained that the procedure
is permissible under the Act.

Mr. O'Neil also told the analyst that the partnership's
in-house counsel was greatly concerned that the Committee
was in violation of the Act. He explained to counsel that,
at most, the Commission would require the Committee to amend
their reports by disclosing the individual partners as the
original contributors. The analyst did not address Mr.
O'Neil's statement, but again stressed the importance of
submitting a written response regarding the legal status of
the partnership and the manner in which the contributions
were transmitted to the Committee (Attachment 9).

on December 20, 1983, Mr. Douglas Libby, Assistant
General Counsel for the partnership, called the analyst and
apologized for not responding to the Commission' s inquiries.



L.F. ROTHSCHILD, UNTERBERGt TOWBIN PAC
)PORTS ANALYSIS OGC REFERRAL

PAGE 3

He stated that he realized that the Committee and
partnership were having problems with the Commission and
intended to hire attorneys to rectify the matter. The
analyst requested a written response as soon as possible,
but Mr, Libby explained that he preferred to wait until the
new attorneys were hired (Attachment 10).

A response signed by Carol Darr was received on January
3, 1984, which explained that L.F. Rothschild, Unterberg#
Towbin is an investment banking firm organized as a
partnership and that the Committee is a non-connected
political committee supporting more than one Federal
candidate.

-The response further explained that,, prior to
establishing the Committee, the partnership sought advice of
other counsel in the formation and operation of the

o Committee and relied upon that advice. They were not aware
that what was intended as contributions from individuals

CM would also count as contributions from the partnership if
the funds vere drawn from the partnership account. The
funds were transferred to the Committee as needed, and each
participating partner's annual distribution at the end of
the year was reduced by the amount of his specific
contribution.

Ln The January 3rd response acknowledged the fact that the
ocontribution exceeded the $5,000 Annual limitation on

contributions from partnerships. To correct the error, the
partnership is in the process of having each individual
contribute by personal check to the Committee an amount
equal to his total contributions for 1981, 1982 and 1983.

Ln Included in this amount will be a pro-rata share of the
administrative costs that were paid by the partnership
during the three years. The response further stated that,
once the Committee is in receipt of the personal checks, it
will reimburse the partnership in full for its contributions
made in 1981,, 1982 and 1983. In addition, amended reports
for the three years will be filed to reflect the individual
contributors (Attachment 11).

on January 31, 1984,, Carol Darr called the analyst and
explained that only one-third of the partners have
contributed to the Committee thus far. However, she further
explained that she expects all partners to contribute to the
Committee by the 1984 April Quarterly reporting period. The
analyst recommended that the Committee send a letter to the
Commission explaining the steps that have been taken to date
(Attachment 12). On February 6, 1984, the Commission
received a written response from Raymond Bartkus referencing
the January 31 telephone conversation with Carol Darr
(Attachment 13).
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IV. OTHER PENDING MATTERS INITIATED BY RAD

None.
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u:11MM IT'IE; ta Jil: I't I*I..LI. IJII: 1II It-'I!MI:NTS - (C) '11 -82
DATE 24FEP04

PAIjE

NUN-PARTY RII.ATI:i

uOMMITTIE: DOCUMENT kEC.EIPTS DISBURSEMENTS TYPE OF FILER * OF MICROFILN
COVERAGE DATES PAGES LOCATION

1. F Ru'TI:fHILDI INTERBERG TOWE1N PAC
CONNECTED ORGANIZATION: BLANK

NON-PARTY NON-QUALIFIED ID 4C00142745

1981 STATEMENT OF ORGANIZATION
MIDr-YEAR REPORT
YEAR-END
YJAR--END - AMENDMENT
YEAREND - AMENDMENT
REOUEST FOR ADDITIONAL INFORMATION
REQUEST FOk ADDITIONAL INFORMATION 2ND

1982 APRIL QUARTERLY
APRIL OUARTERLY - AMENDMENT
APRIL OUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REOUEST FOR ADDITIONAL INFORMATION 2ND!
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
JULY QIJARTERLY -- AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
R UIEI[ST FOR ADDITIONAL INFORMATION 2ND
PRE-PR IMARY
PRE-PRIMARY - AMENDMENT
PRE-PRIMARY - AMENDMENT
REOUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER OUARTERLY
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
REOUE5T FOR ADDITIONAL INFORMATION
REOUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENEkAL
PRE-GENERAL - AMENDMENT
PRE-GENERAL - AMENDMENT
REOUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2NO
POST-GENERAL
POST-GENERAL - AMENDMENT
POST-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REOUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT
YEAR-I:ND - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REOUEST FOR ADDITIONAL. INFORMATION 2ND

TOTAL

AiDw& ow4I 6 .0s) : -

0
7,500

5,000

2,000

2ro

8,000

1,000

1,00

2,000

1,00

0
5,000

3,500

5,850

8,100

26JUNO1
1JAN8I
IJUL81
IJUL01
1JUL81
IJUL81
IJUL81
IJAN82
IJAN82
1JAN82
IJAN32
IJAN82
IAPR82
IAPR82
1APR82
'APR82
1APR82
1JUL82
IJUL82
1JUL82
IJUL82
IJUL82
4SEP82
4SEP82
4SEP82
4SEP82
4SEP82
1OCT82
IOCT82
1OCT82
IOCT82
IOCT82
140CT82
140CT82
140CT82
140CT82
140CT82
23NOV82

23NOV32
23NOV82
23NOV82
23NOV82

800

1,150

1,300

1,000

-30JUN8I
-31DECOI
-31DEC81
-31DEC8I
-31DEC81
-31DEC81
-31MAR82
-31MAR82
-31MAR82
-31MAR82
-31MAR82
-30JUN82
-30JUN82
-30JUND2
-30JUN82
-30JUN82
- 3SEP82
- 3SEP82
- 3SEP82
- 3SEP82
-30SEP82
-30SEP82
-30SEP82
-30SEP82
-30SEP82
-30SEP92
-13OCT82
-130CT82
- 130CT82
-13OCT82

-13OCT82
-22NOV82
-22NOV82
-22NOV82
-22NOV82
-22NOV82
-31DEC82
-31DEC82
-31DEC82
-31DEC82
-31DEC82

0 26p700

81FEC/197/5054
81FEC/203/1087
B2FEC/221/4768
84FEC/290/0932
04FEC/29&/1889
83FEC/285/2723
83r"EC/286/5345
82FEC/227/5217
84FEC/290/0983
84FEC/296/1890
93FEC/285/4291
83FEC/237/0755
82FEC/237/1818
84FEC/290/0984
84FEC/296/1891
83FEC/265/4290
83FEC/287/07S6
82FEC/243/0852
84FEC/290/0985
84FEC/296/1892
83FEC/287/0757
83FEC/285/4289
82FEC/245/0958
84FEC/293/1610
84FEC/296/1893
83FEC/285/4288
83FEC/287/0758
82FEC/250/4285
84FEC/293/1609
84FEC/296/14894
83FEC/285/4287

83FEC/287/0759
82FEC/254/3030
84FEC/290/0987
84FEC/Z96/ 1895

83FEC/285/4286
83FEC/287/6760
83FEC/261/0097
84FEC/290/0453
84FEC/296/1-096
83FEC/285/4285
83FEC/287/0761

110 TOTAL PAGES
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NOW-PARTY r1ULATIs1

COMMITTEE [DOCUIMENT RECEIPTS 1IISPUtl:SChCNTS TYPE OF FILER # OF H ICROGFIL
COVERAGE DATES PAGES LOCATION

I. i RIJTIV3CHII.JI UNTEkiEIG TOWBIN
CONNECTAl ORGANIZATION: [LANK

PAC NON-PARTY NON-OUALIKlED ID #C00142745

19233 MIle-YEAR REPORT
MII"-YCAR REI'ORT
Yi; P)R -- :N to

- AMENDMENT

TOTALi.

9,000

(9,500

213,500

9,750

15,900

1JAN83 -30JUN63
1JAN83 -30JUN83
1JUL03 -31DEC83

0 "5,650

6 83FEC/279/1074
I 84FEC/296/1897
8 B4FEC/296/0256

15 TOTAL PAGES

,,o ietsArs 1/0412-3.,,411.
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iCHEDULE A ITEMIZED RECEIPTS

1982 Anril 1 Warterl v
Any information Copied from sucn Reports or Statements may not be sold or ued by any person for the purpose of sOlicitin, gOntributions o? I,
commercial purposes, other than using the name and adress o any political commielle to solicit contributlons firm or h mm....
Name of Committee (in Full) - .- . .. .. ;,,iu

L. F. Rothschild, Unterberg, Towbin PAC
A. Full Name, Mailing Address and ZIP Code Name o. employer Date (month, Amount of Each

L..F. Rothschild, Unterberg, Towbin dy. year) Receip this Perj€p
5*-Water Street / 49, p*,,,w/ ",
Nov York, New York 10041 1-29-82 5,000.00

_ _ __"_ _ _ _ _ Oci-upalion
Receipt For: 0 Primary 0 General

O Other (specify): Aggregate Year-to-Date-S 5000. 00 1
1. Full Name, Mailing Address and ZIP Code Name of dmployer Date (month. Amount of Eact-

day. year) Receiot This PesrtJ

Occupation
Receipt For: U Primary 0 General

0 Other (specify): Aggregate Year-to-Date-S
C. Full Name. Mailing Address and ZIP Code Name of Employer Dote (month. Amount of Each

day. year) Receipt This Periotj

-__ __occupation

Receipt For: 0 Primary 0 General I I__
0 Other (sPecify): Aggregate Year-to-Date-S

0. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

lay. year) Receipt This Period

Oc=upation
Receipt For: 0 Primary 0 General

O Other (specify): Aggegate Year-to-Date-S
E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupa on
Receipt For: 0 Primary 0 General

O Other (specify): Aggregate Year-to-Date-S
F. Full Name., Mailing Address and ZIP Code Name or Firployer Date (month. Amount of Each

day. year) Receipt This Perico

Occupation

Receipt For: 0 Primary 0 General
O Other (specify): Aggregate Year-to-Date-S

G. Full Name. Mailing Address and ZIP Code Name o! Employer Date (month, Aniou.,t of Eac!*

dAy. year) Receipt This Peofl

Occupation
Receipt For: 0 Primary 0 General

O ther (specify): Aggreatv. Year.to-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) .......................................... 5,000.00

1% 0

Oc

Phge~each



SCHEDULE A ITEMIZED RECEIPTS

1982 Ju1~ Ouarterl v
69W nkfetlion copied fn em suhRet s or Statements may not be sold or uaed by amy person for the pupaeosochnenvbgee or farommewrcl pupses, other than using th name an ade of any politicl committ to solicit contribution from such
--- ; I or mmmee In PsII i
L F. Rothschild, Unterberg, Towbin

A. Full am, Ma.. 14 .1 Address a ZIP Ce_L. F. Rothschild, Unterberg, Towbin
55 Water Street
New York, New York 10041

Receipt For: a Primary 0 Genera

WC
PAC;

'WEIMW .'wioyu

oomion

claw bmntih
day. year)

5-25-82

AmouM of so"

e0eip. tia Poraod
2,000.00

o Ote specify): Aggegat Yw a 07...s 7,000. 0
D. Full Man, Mailing Addr-m a ZIP ca Non, of Employer Date (month. Amou of Each

day. vear) Receipt This PerO
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Receipt For: 0 Primary 0 General
o Other (Ispecify): Agoregae Year-to-Date-S

C. Pull Name. Mailing Addre en ZIP Code Name of Empioyr Date (Imnt. Amoum of Each

day. year) -ReceaPt This Period

Occupation
Receipt For: 0 Primary 0 Gonral

0 Other (specify): Aggregate Year-to-Dete-S
D. Full Name. Maling Address and ZIP Coa Name of Employer Date (mOnth. Amount of Each

day. ywr) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

o Other (specify): Aggregate Year-to-Dete-
E. Full Name. Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

day. yew) Receipt This Period

Occupation
Receipt For: 0 Priqnry O General

Oher (specify): A ggiregte Y r-t0-D te-S

F. Full Nome. Moiling Addres and ZIP Code Name of Employer Date (month. Amount of Each

day. ear) Receipt This Period

Ocr.cupation

Receipt For: 0 Primary 0 General
0 Other (specify): Algrgate Year-to-Date-S

G. Full Name, Mailing Address and ZIP Code Name of Employer Dat (month. Amount of Each

day. vear) Receipt This Period

Occupation

Receipt For: 0 Primary 0 General
O Other (specify): Aggregate Yer-to-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) ............................................ 2, 00.00
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Nome of ICommin fin Full)

.L. Fe-. Rothsie ild Untgrhpr 1 ,. Tn h p rA. Pill Iea.Ml).Adrs n Wed

L. F. Rothschild, Unterberg,
55 Water Street
Nev.York, New York 10041
ReceW For:

0 Other pecify):
hrim"r

Towb

0 e nera

Inw V*WW

0. Full Name, Mailing Addre and ZIP od Neme of Employer Date month. Amount of Each

L. F. Rothschild, Unterberg, Towb n . ... day. ye.a) '4ea' iThis ,od
55 Water Street "7-26-82 2,000
New York, New York 10041 atom I
Receipt For: 0 Primary 0 General _

D Other Ispecify): Aggregete Yearo.Oe teS 0 *000.
C. Full Name, Mailing Addre end ZIP Code Neme of Employer Da (month, Amount of EachL. F. Rothschild, Unterberg, Towbin lve-. dey.year) ReceiptThisPeriod
55 Water Street 8-2-82 4,000.
New York, New York 10041
Receipt For: 0 Primary O General t

_ Other _ i_ __ify): Agregat Yearto-Date-St L,000.
0. Full Name, Mailing Addreas and ZIP Code Name of Employer Date (month. Amount of Each

L. F. Rothschild, Unterberg, Towb n / 'AC. day.year) ReceimThisPeriod

S5 W8ter Street 8-30-82 1,000.New York, New York 10041 occumnion/
Receipt For: C Primary 0 Genral

O Other specify): Aggegate Yeartoete-S 1 5 0 0 0. ______E. Full Name, Mailing Addrss and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary a Generl

0 Other (specify): Aggregate Year O-Date-S
F. Full Name, Mailing Addres and ZIP Code Name of Employer Date (month. Amount of Each

day. year) Receipt This Periou

Occupation
Receipt For: 0 Primary 0 General

O Other (specify): Aggregate YeartoDote-S
G. Full Name, Mailing Addres and ZIP Code Name of Employer Date (month, Amount of Each

deL. vear) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General Occupatio

D Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (Iasi page this line number only) .............................. ............. 8,0 00.
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L. F..Rothschlldg Unterberg, Towbln PAC:
A ........ Fulam . --lf:lAdrl n ZIP Co-_de f.t.-, of Awoyr Dow Aff. l overtof Inkh

L. F. Rothschild, Unterberg, Towbin
55 Water. Street - ,, np
New York New York 10041 10-5-82 1,000.

OccupationRece lpoi 0 Primary General _____O____
0 Other (specify): Aggregate Year-to-Dete-s 17,000.

a. Full .Mem. Mailing Addrs and ZIP Code Name of Employer Date (month, Amount of Each

day. yew) Receipt This Period

ccupaion
Receiot For: 0 Primary 0 General

O Other (specify): Aggregate Year-to-Daje-S
C. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day. year) Receipt This Period

_Occupation

-Receipt For: 0 Primary 0 General
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ceipt For: 0 Primary D General
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day, year) Receipt This Period

'I.

Occupation
"eceipt For: 0 Primary 0 General
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F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt This Period
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Receipt For: D Primary 0 General

0 Other (specify): Aggregate Year-to-Date- S
0. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt This Period
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Receipt For: 0 Primary D General
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SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last oage this line number only) ........................................... 1,000.



fpsow'HULt A ILMIZED REC

1982 30LDay-Post-General
EIPTS ~ ~ *5t.1 11fs n

&WN-,V ftW

01- is, ,.Ms'-w. &*Pd loo" &A%, Ruu'is~ W boty~s"S Oft, -0 IMP NOW V WWI 61 W, instO IW be4 P qwWSnb

64 .. sswie! Obe"t'me ,* tkft WAI p*W -"e"f gq mv Ds.~t wIWho, ~t4IIu~i1~@~ghI4S

9' MIiqithal ufavLapa TfbI " PAC______

aL. F. ftothschtildo Unterberg, Isibin
55 Voter Street 14.
thew yorko liew York 1001~

06. repli heOW*.as & Ii" wesi " P alp Coof~~~

j . W MeI.. AUdlu .i COM ~ ~ ' ueu

E . .:. "io Ad~vu &#wZI Cern

C~t ftqW.Oy wer-'q to Delp-$4~ ~ ~ ~~~o L.two*elf~ Oeu.w I

*IV o
C -:*p'Us 4"14.vw Oesl______

C.. ruts .,.mS. Mal' &Adees **d ZI Co

Ow. Pc,. Cos. 0 ppe"'Wv UO~
'100 MIMIC.

00'--U

I
Ur
I
I-J ;O~. ~ru~1s154 C;.k~ee............................................... 1

I

We"41 0 -- P v



AA AIEN/ a,, vie wgf
ATTACHMENT 21 SftW y~
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.omercial poss, oher tohn using oh name and eddim of any oliti cnmmitee to solicit contibutlos from euch committee.

No iaOf Som 'nttU (in Full)

.V L. F. Rothschild Unterber, ow In VAL Zug YI_ _ _nrt

Ian Fl m,,Mill, A--e w ZIP Ce"A . o Towbin o mnh Amon, Each55 Water Street /A r/1'78 100
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"e0t For: G Prmn"ey OGr
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cly. Yoi) Receipt This Period
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e*ipt For: O Primary O General
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TELECON

TELECON WITH: Secretary of State Office of New York
initiated call? n

Candidate/Comittee: L.F. Rothschild, Unterberg, Towbin PAC

1DATE: 7/27/83

SUBJECT(S): Date of Incorporation

I called the Corporate Division of the New York Secretary of State
in order to verify the corporate/non-corporate status of L.F. Rothschild,
Unterberg, Towbin. I was informed that the entity was incorporated
on May 30, 1981.

ANALYST. Alin a Al

initiated r&IJ 7



FEDERAL ELECTION COMMISSION
WASHINCION. D.C. 20463

19 October 
1983

Andrew Blume Treasurer
L.F. Rothschild, Uterberg, Towbin PAC
55 Water Street
New York, NY 10041

Identification Number: C00142745

Reference: Year End Report (7/l/81-12/31/81) and all reports
filed in calendar year 1982

Dear Mr. Blum:

This letter is prompted by the Commission's preliminary
C! review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your reports (pertinent portion(s)
attached) disclose a contribution(s) which appears to
exceed the limits established by the Act. The Act
precludes an individual or a political committee, other

rn than a multicandidate committee, from making a
contribution to a candidate for Federal office in

3 excess of $1,000 per election. (2 U.S.C. 441a(a)) If
you have made excessive contributions, the Commission
recommends that you notify the recipients and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refunds and
provide photocopies of your refund requests sent to the
recipients. In addition, any refunds should appear on
Line 16 of Schedule A of your next report.

If you find the contributions in question were
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain refunds will be taken into
consideration by the Commission.

-Your reports disclose apparent contributions from a
corporation (pertinent portions attached). You are
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separateprohibite



segregated fund established by the corporation. (2
u.S.C. 441b(a)) if you have received a corporate
contribution(s), the Commission recommends that you
ref und the full amount to the donor(s). The Commission
should be notified in writing if a refund is necessary.
Zn addition,, any refund should appear on Line 26a of
the Detailed Summary Page of your next report.

If you find the contributions in question were
disclosed incompletely or incorrectly, please amend
your original reports with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

Sincerely,

cr .....- ?

Lfl

C) Lisa Stolaruk
Reports Analyst
Reports Analysis Division

Lfl



TELECON ANALYST Lisa Stolaruk
Initiated C117"'I no-

TELECON WITH: Ray Bartkus (212)425-3300
Initiated call? yes

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

'DATE: 10/26/83

SUBJECT(S): RFAI's regarding 2 U.S.C. 441a and 441b

I sent RFAI's to the PAC for apparent excessive contributions to
candidates and for contributions received from L.F. Rothschild,
Uterbern, Towbin. Mr. Bartkus called to state that the entity
that made the contributions to the PAC is not incorporated, but
is rather an unincorporated partnership. I told him that the
Secretary of State office gave me a date of incornoration for
an entity bearing the same name. He said that there is a
corporation with that name, but that it is not the same as
the partnership that made the contributions. He further stated
that, since the entity is a partnership, each contribution represents
an attribution to each partner in the firm. Therefore, Mr. Bartkus
asserted that the PAC had met all three criteria to qualify as a
multicandidate committee, and that their contributions to Wirth,
Heinz and D'Amato were permissible.

I told Mr. Bartkus that a partnership could give no more than $5,000
per year to the PAC. Since Mr. Bartkus stated that the entity was

o not incorporated, then the contributions to the PAC were excessive
for both 1981 and 1982. He was not aware of this and stated that
he wants to discuss this development with the attorneys that advise
them on such matters.



TELECON ANALYST SjtJ

TELECON WITH: Tim O'Nel 887-1400
initiated call? yes

Candidate/Committee: Counsel for L.F. Rothschild, Unterberg, Towbin PAC

'DATE: 11/9/83

SUBJECT(S): Partnership contibutions and excessive contributions to
candidates

Mr. O'Neil called regarding the apparent excessive partnership
contributions and apparent excessive candidate contributions.
He stated that it was his understanding that the contributions
from the partnership were actually individual contributions
from the partners drawn on individual checks. As such, the
committee had actually received over 50 individual contributions
and had qualified as a multicandidate committee prior to contributing
the "excessive" contributions to the three Federal candidates.
I told him that it was of utmost importance to confirm the fact
that the contributions from the partners were in fact individual
contributions and not merely an attribution of a partnershi
contribution. The cbmittee reported the receipts as coming
from the partnership, not from individuals. Regarding the
multicandidate.status of the committee, I informed Mr. O'Neil that
the committee's filings indicate that the committee only received
the partnership contributions which would count as only one individual.
I stated that, until information is received to the contrary, the
committee will still be regarded as a non-qualified committee. Mr.
O'Neil said that he understood this and will contact the committee
immediately. I recommended that the committee send a letter to
the Commission in response to the RFAI's. He will comply.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

RQM3

November 10, 1983

Andrew Blum, Treasurer
L.F. Rothschild, Uterberg,
Towbin PAC

55 Water Street
New York, NY 10041

Identification Number: C00142745

Reference: Year End Report (7/1/81-12/31/81) and All Reports
filed in calendar year 1982

Dear Mr. Blum:

This letter is to inform you that as of November 9, 1983, the
Commission has not received your response to our request for
additional information, dated October 19, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
- of this notice, the Commission may choose to initiate audit or

legal enforcement action.IT

If you should have any questions related to this matter, please
contact Lisa Stolaruk on our toll-free number (800) 424-9530 or

Sour local number (202) 357-0026.

Sincerely,

? John D. Gibson
V Assistant Staff Director

Reports Analysis Division

Enclosure



,TELECO ANALYST Lis So U k-.
Initiated 11?7 IffO

TELECON WITH: Tim O'Neil 887-1400

Initiated call? _

Candldate/Commlttee: Counsel for Rothschild, Unterberg, Towbin PAC

1DATE: 11/28/83

SUBJECT(S): Partnership contributions

Mr. O'Neil called with more information regarding the procedure by
which the individual partners contributed to the PAC. He stated that
each partner signed an agreement to have a certain amount "contributed"
by the partnership on the individual's behalf. The amount contributed
was actually equivalent to a proportionate reduction in that partner's
share of the profits. I told Mr. O'Neil that it was my understanding
that this was the manner in which most partnerships handled their
contributions. I requested that Mr. O'Neil submit the procedure to
the Commission in writing. He agreed to do this, and also offered to
submit additional materials such as the committee's by-laws.



TELECgN ANALYST List' 1'0

TELECON WITH: Tim O'Neil 887-1459

initiated call? yes

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

IDATE: 12/12/83

SUBJECT(S): Partnership contributions

Mr. O'Neil called to apologize for not responding to the RFAI's to
the PAC. He promised to get a written response in within the next
few days.

He said that he had further discussions with the partnership and
it appears that each partner has a personal account into which
profits of the partnership are deposited. By written agreement,
the partnership reduces the profits of all partners who want to
contribute to the PAC and forwards the money to the PAC. I asked
in what manner the contributions were forwarded. He said that he

I') believes that it is merely a "paper transaction" from the individual
accounts to the PAC. He stated that no partner has contributed in
excess of $5,000 per year to the PAC. He maintains that the
procedure that they followed is permissible under the Act.

IV) Mr. O'Neil stated that he has been in contact with the partnership's
in-house counsel, who is greatly concerned about this matter. Mr.

o O'Neil explained to the counsel that, at most, the Commission would
instruct them to amend their reports to disclose the contributions
coming from the individual partners rather than the partnership

o itself. I did not comment on his statement. He further explained
that, since there were over fifty partners participating in the

If) program, the PAC is qualified as a multi-andidate committee. He
told the counsel that, when amending the reports, he should indicate
the date of qualification. Mr. O'Neil said that the counsel is
still concerned that the Commission may find them in violation
of the Act.

I was under the impression that Mr. O'Neil wanted me to assure him
that the Commission would take no action against the committee. I
told him that it was entirely up to the Commission to review the
circumstances and decide on the appropriate action, assuming any
action would be taken. I could not speak for the Commission.
He asked if there was someone in our General Counsel's office
that he could sneak with. I told him that the most he could do
now is to provide a written response to the RFAI's, including
a statement regarding the corporate or non-corporate status of
the partnership and a detailed description of the manner in which
the contributions were transmitted to the PAC. I told him that



TELECON: Tim O'Neil and Lisa Stolaruk
Page Two

once we received the written response, we could proceed from
there. He will prepare a response and read it to me prior
to mailing it to the Commission.



TELECON ANALYST Liu,
initisCall'.TI7 no

TELECOM WITH: Douglas Libby (212)425-3300
Initiated call? -yes

Cndidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

1DATE: 12/20/83

SUBJECT(S): Partnership contributions

Mr. Libby called and explained that he is Assistant General Counsel
for the Rothschild partnership. He realizes that the PAC and
partnership are having some problems regarding the Act and
regulations, and apologized for not responding to our inquiries
sooner. He explained that he is planning to hire a law firm to
try to straighten out the problems, because he is totally ignorant
of the campaign laws. I told him that I have been in contact with
Tim O'Neil, counsel for the PAC, and that Mr. O'Neil had assured
me several times that a response would be forthcoming. To date,
we have not received any written responses from the PAC or
partnership. Mr. Liboy expressed embarrassment that Mr. O'Neil
had not submitted anything. I urged Mr. Libby to respond to
the RFAI's, if at all possible, as soon as he can. He told me
that he preferred to wait until they could hire some attorneys,

qT but I explained that it would be in their best interest to
respond in the interim. I told him that we needed to know the

LA manner in which the partners contributed to the PAC and how
the "contributions" were transmitted. In addition, we needed

o information regarding the corporate or non-corporate status
of the partnership.

Mr. Libby then asked several questions regarding partnership
contributions, limitations and multicandidate status. He
assured me that they would send a written response to our

en questions.
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January 3, 1984

Ms. Lisa Stolaruk
Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Stolaruk:

This letter responds to your letter of October 19,
1983, to Mr. Andrew Blum, Treasurer of L.F. Rothschild,
Unterberg, Towbin PAC (the "PAC"), and to your telephone
conversation on December 20, 1983 with Douglas M. Libby,
Esq. of L.F. Rothschild, Unterberg, Towbin ("LFRUTO).

U) Your questions appear to arise in part from

C) uncertainty over the status of the organization associated
with the PAC. LFRUT is an investment banking firm organized

"as a partnership. The PAC is a nonconnected political
committee supporting more than one federal candidate, as

C indicated on its Statement of Organization filed on June 26,
IO 1981.

00 You requested from Mr. Libby information concerning
the manner in which funds were transferred from LFRUT to the
PAC for the years 1981 and 1982. LFRUT sought the advice
of other counsel prior to the organization of the PAC and
relied upon such advice in the formation and operation of the
PAC. It was not aware that what was intended as contributions
from individuals would also be deemed contributions from the
partnership if the funds were transferred by means of checks
drawn on an LFRUT account to the PAC. Therefore, LFRUT
transferred funds as needed to the PAC by means of checks
drawn on an LFRUT account. These checks represented the
aggregate personal contributions of the individual general
partners to the PAC who were previously advised that their
contributions to the PAC would be made in this manner. Each
partner's annual distribution at the end of each of the two
years in question was reduced by the amount of his specific
contributions.



•15. Lisa Stolaruk
January 3, 1984
Page Two

As is apparent from the PAC's FEC reports, the
amounts transferred each year by means of partnership checks
have exceeded $5,000. To correct the mistake made during
these two years and also a similar mistake made in 1983,
LFRUT is in the process of having each intended contributor
transfer to the PAC, by means of a check drawn on his
personal account, an amount equal to (1) the contribution
by which his distribution was reduced in 1981 and 1982;
(2) his pro-rata share of the contributions made to the PAC
in 1983 but not yet deducted from the distribution; and (3)
his pro rata share of the administrative expenses advanced by
the partnership for each of the three years. We expect
this process to be completed by January 31, 1984.

As soon as the PAC receives these personal checks,
the aggregate of which will equal the amount expended by the
partnership for transfers directly to the PAC and for
administrative expenses (which were de minimus), the PAC

CN will reimburse the partnership not only for the amount
contributed in excess of $5,000 for each of the three years,
but for its entire contribution to the PAC. This full
reimbursement exceeds the requirements of the Regulations,
and is intended to demonstrate a good faith effort to

Vcorrect these errors.

LFRUT will promptly file amended Year End reports
in for the two years in question which will properly list each

individual's annual contribution to the PAC, and a Year End
C0 Report for 1983 that will itemize each individual's aggre-
Nr ate annual contribution, and also serve to amend the PAC's

Mid-Year Report for 1983.
C

As to the PAC's status as a multicandidate
If committee, it is our position that the PAC qualified as a

multi-candidate committee on December 31, 1981. By that
date the PAC had been registered with the FEC for at least
six months, had made contributions to at least five federal
candidates, and most importantly, an amount representing
each partner's contribution to the PAC had reduced his
distribution. Despite the fact that these individual
contributions were not properly itemized on the PAC's
FEC reports, the aggregate sum was reported, and that sum
represented the actual contributions of the individuals who
will be listed on the PAC's amended reports. We believe it
would work an unnecessary hardship on LFRUT as well as any
recipient candidates to treat amounts over $1,000 as excessive
contributions by the PAC or to require these amounts to be
refunded.



/ * 6, Lisa Stolaruir/ Jsnuary 3, 1984
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We believe that the Reports Analysis Division
should take into consideration the fact that immediately
'pon understanding its mistake, LFRUT took prompt and
thorouah actions to correct not only the errors pointed
out in your letter and telephone call, but also on its
own initiative the additional but unnoted errors contained
in its 1983 reports, as well as the failure to report
administrative expenses for 1981, 1982, and 1983. We
respectfully request that no further action be taken on
this matter.

Sincerely#

Carol C. Darr

L)

0
C



TELECON ANALYST US lru
initiated Cal? no

TELECON WITH: Carol Darr

Initiated call? y

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

TATE: 1/31/84

SUBJECT(S): Contributions by Partners

Ms. Darr called this afternoon to inform me that the process of having
the partners contribute directly to the PAC was only partially
complete. She said that of the 80-some partners that participated
in contributing to the PAC, only one-third have actually done so in
1983. She was concerned because, according to the comittee's
response, the reimbursement to the PAC was supposed to be finalized
by the end of January, 1984.

" I told her to write a letter to the Commission explaining what
steps have been taken thus far; that is, the number of partners who
have agreed to reimburse the PAC. Ms. Darr further stated that

Vr she expected the PAC to receive full reimbursement from the
partners by the April 15 Quarterly period.
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IN ATTACHMENT 13

LFROHILD.UNEROM .TOWON

February 1, 1984

Ns. Liss Stolaruk
Reports Analysis Division
Federal Election Commission
1325 K Street N.V
Vashington, D.C. 20463

Dear Ns. Stolaruk:

Enclosed is the 1983 Year End Report L.F. Rothschild,
* Unterberg, Towbin PAC. The report indicates that the part-

nership of L.F. Rothschild, Unterberg, Towbin has deposited
lst $28,500.00 in the PAC account during the year 1983.

As the letter of January 3. 1984 from Carol Darr to you
stated, we are In the process if collecting a personal check
frcm each partner to reimburse the partnership for all con-
tributions made by the PAC during the years 1981, 1982 and

"Ire 1983, as well as de minimus administration expenses.

In accordance with your advice to Ms. Darr in a tele-
phone conversation yesterday, we will forward by letter dur-cl.0  ing the month of February the name of each partner from whom
a personal check has been received, the pro rata amount of
each contribution, and other pertinent information.

MBy the close of books for the April 15 Report we hope
Lnz to have received all such contributions, and expect to make

a complete report of this activity on the April 15 Report.
co

Thank you for your assistance in this matter.

Very truly yours,

L.F. Rothschild, Unterberg, Towbin

Raystond Bartkus

RB/smp
enc.
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: March 5, 1984

ANALYST: Lisa Stolaruk

I. COMMITTEE: L.F. Rothschild, Unterberg, Towbin PAC
(C00142745)
Andrew Blum, Treasurer
55 Water Street
New York, NY 10041

II. RELEVANT STATUTE: 2 U.S.C. 441a(f)

f') III. BACKGROUND:

Receipt of Excessive Contributions from a Person
(Partnership) - 2 U.S.C. 441a(f)

Ln The reports filed by L.F. Rothschild, Unterberg, Towbin
PAC (the wCommittee") during calendar year 1982 disclosed ano3 aggregate total of $20,000 received from L.F. Rothschild,

NUnterberg, Towbin (Attachments 2a-2g). On July 27, 1983,
the analyst called the corporate division of the Secretaryo3 of State of New York in order to determine whether the
contributing entity was incorporated. The analyst was

in informed that the entity was incorporated on May 30, 1981
(Attachment 3). Based upon this information, a Request for
Additional Information (ORFAI") was sent to the Committee on
October 19, 1983, which recommended that the Committee
refund the prohibited contributions and disclose the refund
on its next report (Attachment 4).

On October 26, 1983, Mr. Ray Bartkus, an official of the
Committee, telephoned the analyst and explained that L.F.
Rothschild, Unterberg and Towbin was an unincorporated
partnership, but that there is an entity bearing the same
name that is incorporated. The unincorporated partnership
made the contributions to the Committee. The analyst
explained that, since a partnership could give no more than
$5,000 per year to the Committee, the partnership had
exceeded its annual contribution limitation. The official
was not aware of this limitation, and expressed his desire
to confer with his attorneys regarding the matter
(Attachment 5).



L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On November 9, 1983,r Mr. Tim O'Neil, counsel for the
Committee, called the analyst with further information. Mr.
O'Neil explained that it was his understanding that the
partnership contributions actually represented contributions
from partners drawn on individual checks. The analyst
explained that the Committee reported the contributions as
coming from the partnership, not the individual partners.
Furthermore, the analyst stressed the importance of
confirming the fact that these were individual contributions
and not merely an attribution of the partnership
contributions. Mr. O'Neil stated that he would respond to
the RFAI by letter (Attachment 6).

A Second Notice was sent on November 10, 1983, for
failure to respond in writing to the original RFAI
(Attachment 7).

Mr. O'Neil called the analyst on November 28, 1983, and
explained that each partner signed an agreement to have a
certain amount contributed by the partnership. The amount
that was subsequently contributed was subtracted from each
participating partner's share of the profits. The analyst
requested that the procedure be submitted to the Commission
in writing. Mr. O'Neil agreed to do this and also offered
to submit the committee's by-laws (Attachment 8).

on December 12, 1983, Mr. O'Neil called the analyst with
further information. He stated that each partner has a
personal account into which all profits are deposited. All
partners who wish to contribute to the Committee sign a
written agreement and the partnership reduces the partners'
share of the profits accordingly. He further stated that he
believes that the contributions are forwarded by a paper
transaction from the individual accounts to the Committee.
He said that no partner exceeded the $5,000 limitation on
individual contributions, and maintained that the procedure
is permissible under the Act.

Mr. O'Neil also told the analyst that the partnership's
in-house counsel was greatly concerned that the Committee
was in violation of the Act. He explained to counsel that,
at most, the Commission would require the Committee to amend
their reports by disclosing the individual partners as the
original contributors. The analyst did not address Mr.
O'Neil's statement, but again stressed the importance of
submitting a written response regarding the legal status of
the partnership and the manner in which the contributions
were transmitted to the Committee (Attachment 9).

on December 20, 1983, Mr. Douglas Libby, Assistant
General Counsel for the partnership, called the analyst and
apologized for not responding to the Commission's inquiries.



L.F. ROTHSCHILD, UNTERBERG, TOWBIN PAC
REPORTS ANALYSIS OGC REFERRAL
PAGE 3

He stated that he realized that the Committee and
partnership were having problems with the Commission and
intended to hire attorneys to rectify the matter. The
analyst requested a written response as soon as possible,
but Mr. Libby explained that he preferred to wait until the
new attorneys were hired (Attachment 10).

A response signed by Carol Darr was received on January
3, 1984, which explained that L.F. Rothschild, Unterberg,
Towbin is an investment banking firm organized as a
partnership and that the Committee is a non-connected
political committee supporting more than one Federal
candidate.

The response further explained that, prior to
establishing the Committee, the partnership sought advice of
other counsel in the formation and operation of the
Committee and relied upon that advice. They were not aware
that what was intended as contributions from individuals
would also count as contributions from the partnership if

I' the funds were drawn from the partnership account. The
funds were transferred to the Committee as needed, and each
participating partner's annual distribution at the end of
the year was reduced by the amount of his specific
contribution.

The January 3rd response acknowledged the fact that the
O contribution exceeded the $5,000 annual limitation on

contributions from partnerships. To correct the error, the
1;r partnership is in the process of having each individual
ccontribute by personal check to the Committee an amount

equal to his total contributions for 1981, 1982 and 1983.
In Included in this amount will be a pro-rata share of the

administrative costs that were paid by the partnership
Gduring the three years. The response further stated that,

once the Committee is in receipt of the personal checks, it
will reimburse the partnership in full for its contributions
made in 1981, 1982 and 1983. In addition, amended reports
for the three years will be filed to reflect the individual
contributors (Attachment 11).

On January 31, 1984, Carol Darr called the analyst and
explained that only one-third of the partners have
contributed to the Committee thus far. However, she further
explained that she expects all partners to contribute to the
Committee by the 1984 April Quarterly reporting period. The
analyst recommended that the Committee send a letter to the
Commission explaining the steps that have been taken to date
(Attachment 12). On February 6, 1984, the Commission
received a written response from Raymond Bartkus referencing
the January 31 telephone conversation with Carol Darr
(Attachment 13).
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IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

Uv)
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L:OMM IT['TE 6 DOCUMENT R CCE I PTS DISBURSEMENTS TYPE OF FILER - - OF
COVERAGE DATES PAGES

L F RUTH'3CH Lt' UNTERBERG TOWBIN PAC
CONNECTED ORGANIZATION: BLANKI

198. STATEMENT OF ORGANIZATION
M [If-YEAR REPORT
YEAR- END
YEAR- END
YEAR-END
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

I APRIL OUARTERLY
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REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
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CHEDULE A ITEMIZED RECEIPTS 4fch

1982 A.i..uarterl
Any information copwid from sn Reports or Statements may not be sold or used by any person for the purposetolg C tibtions o f oI
commercIal prles, othar hen using the name end address tv eny political committee to solicit contributions ro 'isouo mitt".
Name of Comntee (in pull)

L. Ir. Rioths!be ld, Unterberg, Towbin PAC
A. Pull, Mime M Adiret and ZIP Code Nome o. Employer Datmonths Amount of Each
L.. Roll]-theSthild, Unterberg, Towbin ea. r vee) Reciot this Peric,
5*Vator Street INVr - 4 f/W
Aw York, Now York 10041 1-29-82 5,000'.00

_ _ _ _ _,_ _ Owupeticon
Receipt For: 0 Primary 0 General

SOhr Ipecify): Agg te Yero-te-S , _ _000.00 '_'
S. Pull Nme, Mlnlg Addrem and ZIP Code Name of Employer Date (month, Amount of Each

day. year) Receipt This Peric)tJ

Receipt For: U Primary 0 General Occupation

0 Other (specify): Agg9regate___________A Year-to-Oate-$
C. Full Name. Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day. year) Receipt This Period

Receipt For: a Primary 0 General

o Other (specify): Aggregate Year-to-Date-S

0. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each
day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

3 Other (pecify): Aggregate Year-to-Date-S
E. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount at Each

day, year) Receipt This Period

Occupaeron
Receipt For: 13 Primary 0 General

O Other (specify): Aggregate Year-to-Date-S
F. Full Name, Moiling Address and ZIP Code Name or Finiployer Date (month, Amount of Each

day. year) Receipt This Period

Occupation

Receipt For: 3 Primary 0 General
O Other (pecify): Aggregete Year-to-Date-S

G. Full Name. Mailing Address and ZIP Code Name o" Employer Date (month. f Amount of Each
Clay. year) Receipt This Period

, __Occupation

Receipt For: 0 Primary 1 General
O Other (specify): Aggreratr Year-to-Date-$

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last page this line number only) .......................................... ,000. 00
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SCHEDULE A

___1982 July Quarterly

C

Li)
00N

Ay inftantion coped from such Reports or Statements Ma not be sd or se by an person for I ln r fo
vvwamipurpom Other than Using the namW d d Ndress of soy oollt i u

Name of ow.m.tt.1 F( Pull) -
L. F. Rothschild, Unterberg, Towbin PAC

A. P"ll Nm- e10m Alima nzede DaN.* Of Employer
L. F. Rothschild, Unterberg, Towbin , , iod
55 Water Street d, , "art0* tod
New York, New York 10041 5-25-82 2,000.00

Re ip For: a Prim ary a G ne a _ _ _ _ __ton

o Oe bpeef y): - -Yertom-S 7,o000. 00oo_
1. PON Nme Maling AM d and RIP Cee Nome of Employmr . AmoofEch

d. year e "ei This Pid

S•Occupation
Reip For: a Primary Ol"a
o Other (pecify):

C. PON .--, .... ZIP C kere of Enwwr oneo Amount of Each
day, ~r1 A -ose This Peso~

Occupation
Receipt For: 0 Primary 0 General

O Other (specify): A ---- t-e-$

0. FUN Nam. Mailing Addr and ZIP Cede Name of Employer 02 (nonth, Amount of Each

dey, year) Receipt This Period

Occupaion
Receipt For: 0 Primery 0 General
o O ther (specifv): Aggregate Yer-to- Dat -S

E. FU Nam,i, Mailing Adirem and ZIP Cede Neme of Employer Date (month, Amount of Each

day. yer) Receipt This Period

____ ____ ___ ____ ___Occupation

Receipt For: 0 Pri n"ary 1 General
o Other (specify): Agevete Yerwto.Dete-S

F. Full Name, Mailing Addre end WZI Code Name of Employer Date (month. Amount of Each

day. year) Receip This Period

Occupation
Receipt For: 1 Primary 0 Generl I

O Other (specify): Aegte Yer-to-Date-S
0. Ful Name, Mailing Addrm and ZW Code Name of Employer Date (month, Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

1 Other (specify): Aggregate Yerto-ate-$

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (last po this line number only) ........................................... . 2,9 00.00
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VCHEDULE A ITEMIZED RECEIPTS

1982 12 Day Pre-i

0diITTCHENT 2C.'m~

LIN NUMSERq I I..L
fun. ~$ar aahwtle(s) for each

magaimaim Seyeew
'rmr wmr~p

Any information copied from such Reports or Ulatemens my not be sold or wad by any person for the purpoe Of eollicking contributions or forcommercil PPOuroe, other than wine the name nd adrem anf nm.. uam, . i .- .- . .........
u~ l l - -_ ... . .. - - - ,, . . . ,,v w W 1 1 ,; u wmur wutions vra uch co m m lt tee .

A.nk (in .... .. ..L,....LI Rothaehild. -Unterberg. T uth nP~_____A. PU 1400. MoingAdires - ZIP Cads NWm of Emploer Dla (month. Amount of Each
L. F. Rothschild, Unterberg, Towb n da.yearl eipt this Period55 Water Street 7;14-8 19000.
New..York, New York 10041_ A _,-... OccupatonPr For: o rknwy 0 Generm

o Other 6peclf): __g~t ____ ._ o l _ nn
8. Full Nam.oMnt AddesO ZIP Cb h. Amount of Each
L. F. Rothschild, Unterberg, Towb n S 0-// d. vow) ReceipThisPriod
55 Water Street 7-26-8; 2,000
New York, New York 10041 o,
Receipt For: 0 Primary 0 Gn"

O Other (specify): Aggregat y""0.0-8a10 00 0_0_
C. Poll Name. Mailing Adr s a nd ZP Cda Nem of Empiyar Dan (month, Amount of Each

r L. F. Rothschild, Unterberg, Towb n lov. dw-? O ly.yw) RaceiptThisPerwi
55 Water Street 8-2-82 4,000.
New York, New York 10041

Recipt For: o Primerv OGeao Other (specify): Agegate ya O-O ,o-: 14,__0_0_0_.
D. Full Name.l, aling Arss anil Co Name of Employer Oa (month. Amount of Each

L. F. Rothschild, Unterberg, Towb n C. AVda.r) Receipt This Period55 Water Street __8-30-82 1,000.
New York, New York 10041 OccupationI Receipt For: 0 Primary 0 Generalo Other (specify): Aggregate Year-o.te-S1 5 0 0 0.
E. Full Name, Mailing Address and ZIP Co Name of Employer Date (month, Amount of Each

day. vear) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General Io Other (specify): Aggregate Yearto4ate-S
F. Full Name, Mailing Addres aW Cad Mrma of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

O Other (specify): Aggregate Year-to-Date-S
0. Full Name Mailing Addressa n ZP Ced Name of Employer Date (month, Amount of Each

del year) Receipt This Period

OccupationReceipt For: O Primary Generll

SOther (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional) ................................................

TOTAL This Period (lost page this line number only) .................................. 8,000.
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L. F. Rothschild, Unterberg, Towbin PAC

A. ullU~pe.elng ddes nd IPCed wn, of Employer 080 6m6nth. Amount Of EachL. F. RothIchild, Unterberg, Towbin daouroeep h
55 ater. Street , c.
New Yor', New York 10041_-_ _" 10-5-82 1,000.

RM Fo PriGerOcupesn

Aggrw v): A Year-to-Date-S 17,000.
B. Full 111e110 i. -ailing Mdre aW ZIPC Name of Employer DOte (month. Amount of Each

clay. year) Receipt This Period

Occupation
Receipt For: 0 Primary 0 General

0 Other (specify): Aggregate Year-to-Date-5
C. Full N ..m Meiling Addrm an ZIP C Name of Employer Date (month. Amount of Each

day, year) Receipt This Period

_____________________________________Occ:upation

'lceipt For: 0 Primary 0 General

O Other (specify): Aggregate Year-to-Date-S
". Pull a., Maling-, Addre-- and ZIP Coa Name of Employer Date (month, Amount of Each

day. year) Receipt This Period

ceipt For: 0 Primary 0 General

o Other (specify): Aggregate Yer-to-Date-S
.ull Name. Mailing Address an ZIP Ced Name of Employer Date (month. Amount of Each

day. year) Receipt This Period

Occupation
aeceipt For: 0 Primary 0 General

O Other (specify): Aggregate Year-to-Date-S
F. Full Name. Mailing Addrew and ZIP Code Name of Employer Date (month, Amount of Each

day. veer) Receipt This Period

Occupation
Receipt For: 0 Primary C General

13 Other (specify): Aggregate Year-to-Dte-S
G. Pull Name. Mailing Addre end ZIP Cad Name of Employer Date (month, Amount of Each

day. year) Receipt This Period

Occupation
Receipt For: 3 Primary 0 General

13 Other (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Pep (optional).

TOTAL This Period (lost Poe this line number only) ........................................... 1 9 000.
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55 Water Street /AIC6
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o .; Othr becv): ------ ,e rqpiww &jviv. ______

S. Pull 4110ma. VI Maiin AddressXW - ae fEpoe Date (month. Amount of Eachday. year) Receipt This Period

Receipt For: 0 Prinmary 0 General 
Occupation

0 Other (.-ifv1: Aggregate Vear4o.Dse-S
C. Full Nam. Mailing Addrm a ZP Cd Na ief vEmpoyer Date (month. Amount of Each

day. year) Receipt This Period
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tBweiPt For: 0 Primary 0 General
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TELECON ANALYST e aruk

TELECON WITH: Secretary of State Office of New York
Initiated call? _ -

Candidate/Comuittee: L.F. Rothschild, Unterberg, Towbin PAC

DATE: 7/27/83

SUBJECT(S): Date of Incorporation

I called the Corporate Division of the New York Secretary of State
in order to verify the corporate/non-corporate status of L.F. Rothschild,
Unterberg, Towbin. I was informed that the entity was incorporated
on May 30, 1981.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

19 October 1983 ROM2

Andrew Blum, Treasurer
L.F. Rothschild, Uterberg, Towbin PAC
55 Water Street
New York, NY 10041

Identification Number: C00142745

Reference: Year End Report (7/l/81-12/31/81) and all reports
filed in calendar year 1982

Dear Mr. Blum:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

'No questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule S of your reports (pertinent portion(s)
attached) disclose a contribution(s) which appears to
exceed the limits established by the Act. The Act

7precludes an individual or a political committee, other
Lthan a multicandidate committee, from making a

contribution to a candidate for Federal office in
0 excess of $1,000 per election. (2 U.S.C. 441a(a)) If

you have made excessive contributions, the Commission
recommends that you notify the recipients and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refunds and
provide photocopies of your refund requests sent to the
recipients. In addition, any refunds should appear on

CO Line 16 of Schedule A of your next report.

If you find the contributions in question were
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain refunds will be taken into
consideration by the Commission.

-Your reports disclose apparent contributions from a
corporation (pertinent portions attached). You are I
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate3



segregated fund established by the corporation. (2
U.S.C. 44lb(a)) If you have received a corporate
contribution(s), the Commission recommends that you
refund the full amount to the donor(s). The Commission
should be notified in writing if a refund Is necessary.
in addition, any refund should appear on Line 26a of
the Detailed Summary Page of your next report.

If you find the contributions in question were
disclosed incompletely or incorrectly, please amend
your original reports with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

Sincerely,

Y46.

a Lisa Stolaruk
Reports Analyst
Reports Analysis Division
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TELECOM ANALYST Lisa StolarukI ni ti Ot aitia3 11 rn

TELECON WITH: Ray Bartkus (212)425-3300

Initiated call? yes

Cmndidate/Comtlttee: L.F. Rothschild, Unterberg, Towbin PAC

DATE: 10/26/83

SUBJECT(S): RFAI's regarding 2 U.S.C. 441a and 441b

I sent RFAI's to the PAC for apparent excessive contributions to
candidates and for contributions received from L.F. Rothschild,
Uterbera, Towbin. Mr. Bartkus called to state that the entity
that made the contributions to the PAC is not incorporated, but
is rather an unincorporated partnership. I told him that the
Secretary of State office gave me a date of incornoration for
an entity bearing the same name. He said that there is a
corporation with that name, but that it is not the same as
the partnership that made the contributions. He further stated
that, since the entity is a partnership, each contribution represents
an attribution to each partner in the firm. Therefore, Mr. Bartkus
asserted that the PAC had met all three criteria to qualify as a
multicandidate committee, and that their contributions to Wirth,
Heinz and D'Amato were permissible.

I told Mr. Bartkus that a partnership could give no more than $5,000
per year to the PAC. Since Mr. Bartkus stated that the entity was
not incornorated, then the contributions to the PAC were excessive
for both 1981 and 1982. He was not aware of this and stated that
he wants to discuss this development with the attorneys that advise
them on such matters.



TELECON ANALYST _a
initiatdA

TELECON WITH: Tim O'Neil 887-1400

Initiated call? yes

Candidate/Committee: Counsel for L.F. Rothschild, Unterberg, Towbin PAC

1DATE: 11/9/83

SUBJECT(S): Partnership contibutions and excessive contributions to
candidates

Mr. O'Neil called regarding the apparent excessive partnership
contributions and apparent excessive candidate contributions.
He stated that it was his understanding that the contributions
from the partnership were actually individual contributions
from the partners drawn on individual checks. As such, the
committee had actually received over 50 individual contributions
and had qualified as a multicandidate committee prior to contributing
the "excessive" contributions to the three Federal candidates.
I told him that it was of utmost importance to confirm the fact
that the contributions from the partners were in fact individual
contributions and not erely an attribution of a partnership
contribution. The cbmittee reported the receipts as coming
from the partnership, not from individuals. Regarding the
multicandidate status of the committee, I informed Mr. O'Neil that
the committee's filings indicate that the committee only received
the partnership contributions which would count as only one individual.
I stated that, until information is received to the contrary, the
committee will still be regarded as a non-qualified committee. Mr.
O'Neil said that he understood this and will contact the committee
immediately. I recommended that the committee send a letter to
the Commission in response to the RFAI's. He will comply.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

R0-3

November 10, 1983

Andrew Blume Treasurer
L.F. Rothschild, Uterberg,
Towbin PAC

55 Water Street
New York, NY 10041

Identification Number: C00142745

Reference: Year End Report (7/1/81-12/31/81) and All Reports
filed in calendar year 1982

Dear Mr. Blum:

This letter is to inform you that as of November 9, 1983, the
Commission has not received your response to our request for
additional information, dated October 19, 1983. That notice
requested information essential to full public disclosure- of your

V" Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date

of this notice, the Commission may choose to initiate audit or

legal enforcement action.

If you should have any questions related to this matter, please
contact Lisa Stolaruk on our toll-free number (800) 424-9530 or
our local number (202) 357-0026.

o Sincerely,

JohnD.Gibson
V Assistant Staff Director

Reports Analysis Division

Enclosure
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TELECON ANALYST Lisa Stolaruk
Initiated ciiT7 no

TELECON WITH: Tim O'Neil 887-1400

initiated call? _ -:

Candidate/Comittee: Counsel for Rothschild, Unterberg, TOwbin PAC

1DATE: 11/28/83

SUBJECT(S): Partnership contributions

Mr. O'Neil called with more information regarding the procedure by
which the individual partners contributed to the PAC. He stated that
each partner signed an agreement to have a certain amount "contributed"
by the partnership on the individual's behalf. The amount contributed
was actually equivalent to a proportionate reduction in that partner's
share of the profits. I told Mr. O'Neil that it was my understanding
that this was the manner in which most partnerships handled their
contributions. I requested that Mr. O'Neil submit the procedure to
the Commission in writing. He agreed to do this, and also offered to
submit additional materials such as the committee's by-laws.



TELECON ANALYST Lisa Stolaruk
initiated call? no'

TELECON WITH: Tim O'Neil 887-1459

Initiated call? yes

Candidate/Comittee: L.F. Rothschild, Unterberg, Towbin PAC

WDATE: 12/12/83

SUBJECT(S): Partnership contributions

Mr. O'Neil called to apologize for not responding to the RFAI's to
the PAC. He promised to get a written response in within the next
few days.

He said that he had further discussions with the partnership and
it appears that each partner has a personal account into which

,%0 profits of the partnership are deposited. By written agreement,
the partnership reduces the profits of all partners who want to

%0 contribute to the PAC and forwards the money to the PAC. I asked
in what manner the contributions were forwarded. He said that he
believes that it is merely a "paper transaction" from the individual
accounts to the PAC. He stated that no partner has contributed in
excess of $5,000 per year to the PAC. He maintains that the
procedure that they followed is permissible under the Act.

in Mr. O'Neil stated that he has been in contact with the partnership's
in-house counsel, who is greatly concerned about this matter. Mr.

0 O'Neil explained to the counsel that, at most, the Commission would
instruct them to amend their reports to disclose the contributions
coming from the individual partners rather than the partnership
itself. I did net comment on his statement. He further exolained
that, since there were over fifty partners particioating in the

Ln program, the PAC is qualified as a multicandidate committee. He
told the counsel that, when amending the reports, he should indicate
the date of qualification. Mr. O'Neil said that the counsel is
still concerned that the Commission may find them in violation
of the Act.

I was under the impression that Mr. O'Neil wanted me to assure him
that the Commission would take no action against the committee. I
told him that it was entirely up to the Commission to review the
circumstances and decide on the appropriate action, assuming any
action would be taken. I could not speak for the Commission.
He asked if there was someone in our General Counsel's office
that he could sneak with. I told him that the most he could do
now is to provide a written response to the RFAI's, including
a statement regarding the corporate or non-corporate status of
the partnership and a detailed description of the manner in which
the contributions were transmitted to the PAC. I told him that



TELECON: Tim O'Neil and Lisa Stolaruk
Page Two

once we received the written response, we could proceed from
there. He will prepare a response and read it to me prior
to mailing it to the Commission.



":TELECON ANALYST L
ini tiate'd C4117 _

TELECON WITH: Douglas Libby (212)425-3300

initiated call? yj.

Csndidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

1ATE: 12/20/83

SUB3ECT(S): Partnership contributions

Mr. Libby called and explained that he is Assistant General Counsel
for the Rothschild partnership. He realizes that the PAC and
partnership are having some problems regarding the Act and
regulations, and apologized for not responding to our inquiries
sooner. He explained that he is planning to hire a law firm to
try to straighten out the problems, because he is totally ignorant
of the campaign laws. I told him that I have been in contact with

€0 Tim O'Neil, counsel for the PAC, and that Mr. O'Neil had assured
me several times that a response would be forthcoming. To date,
we have not received any written responses from the PAC or

partnership. Mr. Liboy expressed embarrassment that Mr. O'Neil
had not submitted anything. I urged Mr. Libby to respond to
the RFAI's, if at all possible, as soon as he can. He told me
that he preferred to wait until they could hire some attorneys,
but I explained that it would be in their best interest to
respond in the interim. I told him that we needed to know the
manner in which the partners contributed to the PAC and how

0 the "contributions" were transmitted. In addition, we needed
information regarding the corporate or non-corporate status
of the partnership.

CMr. Libby then asked several questions regarding partnership
contributions, limitations and multicandidate status. He
assured me that they would send a written response to our

00 questions.
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January 3# 1984

Ms. Lisa Stolaruk
Reports Analysis Division
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Ms. Stolaruk:

This letter responds to your letter of October 19,
1983, to Mr. Andrew Blum, Treasurer of L.F. Rothschild,
Unterberg, Towbin PAC (the "PACO), and to your telephone
conversation on December 20, 1983 with Douglas M. Libby,
Esq. of L.F. Rothschild, Unterberg, Towbin (OLFRUTO).

Your questions appear to arise in part from
uncertainty over the status of the organization associated
with the PAC. LFRUT is an investment banking firm organized
as a partnership. The PAC is a nonconnected political
committee supporting more than one federal candidate, as
indicated on its Statement of Organization filed on June 26,
1981.

You requested from Mr. Libby information concerning
the manner in which funds were transferred from LFRUT to the
PAC for the years 1981 and 1982. LFRUT sought the advice
of other counsel prior to the organization of the PAC and
relied upon such advice in the formation and operation of the
PAC. It was not aware that what was intended as contributions
from individuals would also be deemed contributions from the
partnership if the funds were transferred by means of checks
drawn on an LFRUT account to the PAC. Therefore, LFRUT
transferred funds as needed to the PAC by means of checks
drawn on an LFRUT account. These checks represented the
aggregate personal contributions of the individual general
partners to the PAC who were previously advised that their
contributions to the PAC would be made in this manner. Each
partner's annual distribution at the end of each of the two
years in question was reduced by the amount of his specific
contributions.



s. Lisa Stolaruk
J ....January 3t 1984
Page Two

As is apparent from the PAC's FEC reports, the
amounts transferred each year by means of partnership checks
have exceeded $5,000. To correct the mistake made during
these two years and also a similar mistake made in 1983,
LFRUT is in the process of having each intended contributor
transfer to the PAC, by means of a check drawn on his
personal account, an amount equal to (1) the contribution
by which his distribution was reduced in 1981 and 1982;
(2) his pro-rata share of the contributions made to the PAC
in 1983 but not yet deducted from the distribution; and (3)
his pro rata share of the administrative expenses advanced by
the partnership for each of the three years. We expect
this process to be completed by January 31, 1984.

As soon as the PAC receives these personal checks,
the aggregate of which will equal the amount expended by the
partnership for transfers directly to the PAC and for
administrative expenses (which were de minimus), the PAC

0will reimburse the partnership not only for the amount
contributed in excess of $5,000 for each of the three years,
but for its entire contribution to the PAC. This full

1) reimbursement exceeds the requirements of the Regulations,
and is intended to demonstrate a good faith effort to
correct these errors.

LFRUT will promptly file amended Year End reports
LO for the two years in question which will properly list each

individual's annual contribution to the PAC, and a Year End
oD Report for 1983 that will itemize each individual's aggre-

ate annual contribution, and also serve to amend the PAC's
Mid-Year Report for 1983.

As to the PAC's status as a multicandidate
Ln committee, it is our position that the PAC qualified as a

multi-candidate committee on December 31, 1981. By that
date the PAC had been registered with the FEC for at least
six months, had made contributions to at least five federal
candidates, and most importantly, an amount representing
each partner's contribution to the PAC had reduced his
distribution. Despite the fact that these individual
contributions were not properly itemized on the PAC's
FEC reports, the aggregate sum was reported, and that sum
represented the actual contributions of the individuals who
will be listed on the PAC's amended reports. We believe it
would work an unnecessary hardship on LFRUT as well as any
recipient candidates to treat amounts over $1,000 as excessive
contributions by the PAC or to require these amounts to be
refunded.



0
/1 N.lisa Stolaruk

4a, 1984
age rr/

We believe that the Reports Analysis Division
should take into consideration the fact that imediately
uon understanding its mistake, LFRUT took prompt anA
Nhorouah actions to correct not only the errors pointed
out in your letter and telephone call, but also on its
own initiative the additional but unnoted errors contained
in Iti1983 repOrts, as well as the failure to report
administrative expenses for 1981, 1982, and 1983. We
respectfully request that no further action be taken on
this matter.

Sincerely#

Carol C. Darr

WV9 Ww INVINPEW
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TELECON ANALYST Lisa Stolarukinitiated-ca1 no -

TELECON WITH: Carol Darr
Initiated call? yes

Candidate/Committee: L.F. Rothschild, Unterberg, Towbin PAC

1DATE: 1/31/84

SUBJECT(S): Contributions by Partners

Ms. Darr called this afternoon to inform me that the process of having
the partners contribute directly to the PAC was only partially
complete. She said that of the 80-some partners that participated
in contributing to the PAC, only one-third have actually done so in
1983. She was concerned because, according to the committee's
response, the reimbursement to the PAC was supposed to be finalized
by the end of January, 1984.

I told her to write a letter to the Commission explaining what
steps have been taken thus far; that is, the number of partners who
have agreed to reimburse the PAC. Ms. Darr further stated that
she expected the PAC to receive full reimbursement from the
partners by the April 15 Quarterly period.

Vi)

Cf
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February 1. 1984

Ns. Lisa Stolaruk
Reports Analysis Division
Federal Election Commission
1325 K Street N.V
Washington, D.C. 20463

Dear Ns. Stolaruk:

Enclosed is the 1983 Year End Report L.F. Rothschild,
Unterberg, Towbin PAC. The report Indicates that the part-
nership of L.F. Rothschild* Unterberg* Towbin has deposited
$28,500.00 in the PAC account during the year 1983.

ell As the letter of January 3. 1984 from Carol Darr to you
stated, we are In the process of collecting a personal check
frcm each partner to reimburse the partnership for all con-
tributions made by the PAC during the years 1981. 1982 and
1983, as well as de minimus administration expenses.

Lflv In accordance with your advice to Ms. Darr In a tele-
phone conversation yesterday, we will forward by letter dur-

0€,. ing the month of February the name of each partner from whom
a personal check has been received, the pro rata amount of
each contribution, and other pertinent information.

By the close of books for the April 15 Report we hope
to have received all such contributions, and expect to make
a complete report of this activity on the April 15 Report.

U,
Thank you for your assistance in this matter.

Very truly yours,

L.F. Rothschild, Unterberg, Towbin

Raywnd Bartkus

RB/smp
enc.
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