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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Republican National Committee

The Democratic National Committee

The Republican National State
Elections Comrittee

The Washington State Democratic
Central Committee

The Washington State Republican
Party

MUR 1766

L& A & A & 4 & & & 4

< CERTIFICATION

o

o~ I, Marjorie W. Emmons, recording secretary for the

tn Federal Election Commission executive session of January 15,

— 1985, do hereby certify that the Commission decided by a

tn vote of 5-1 to take the following actions in MUR 1766:

(o}

< 1. Find no reason to believe the Democratic
National Committee and Paul G. Kirk, as

C treasurer, violated 2 U.S.C. § 441la or

ia § 441b.

2. Find no reason to believe the Republican
National Committee and William J. McManus,

as treasurer, violated 2 U.S.C. § 44la or

§ 441b.

Find no reason to believe the Republican
National State Elections Committee and
Tim Crawford, as director, violated

2 U.S.C. § 441a or § 441b.

Find no reason to believe the Washington
State Democratic Central Committee and
Clay S. Beck, as treasurer, violated

2 U.S.C. § 441a or § 441b.

(continued)



Federal Election Commission
Certification for MUR 1766
January 15, 1985

Find no reason to believe the Washington
State Republican Party and Larry W. Wells,
as treasurer, violated 2 U.S.C. § 44la

or § 441b.

Approve and authorize the sending of the
letters attached to the General Counsel's
report dated January 2, 198S5.

7. CLOSE THE FILE.

Commissioners Aikens, Elliott, McDonald, McGarry,
and Reiche voted affirmatively for the decision;
Commissioner Harris dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 24, 1985

Anthony 8. Harrington
Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1766
Democratic National Committee

Dear Mr. Harrington:

On September 10, 1984, the Commission notified your client
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on January 15, 1985, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N, Steele
General Counsel

By Kenneth A. Gross
Associate Gener




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 24, 1985

David T. McDhonald

Shidler, McBroom & Gates
1000 Norton Building
Seattle, Washington 98104

Re: MUR 1766
Washington State Democratic Central
Committee

Dear Mr. McDonald:
On September 10, 1984, the Commission notified your client

of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on January 15 , 1985, detérmined that on the
basis of the information in the complaint, and information

provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been ‘
committed. Accordingly, the Commission closed its file in this
matter, This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Grgs
Associate Gere Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 24, 1985

Mark Braden

Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

Re: MUR 1766

Republican National Committee

Republican National State Elections
Committee

Republican State Committee of
Washington

Dear Mr. Braden:

On September 10, 1984, the Commission notified your clients
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on January 15 , 1985, determined that on the
basis of the information in the complaint, and information
provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N, Steele
General Counsel

By Kenneth A, Grgs
Associate Gerieral Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 24, 1985

Ellen 8. Miller
Center for Responsive Politics
#6 E Street, 8.E.

Washington, D.C. 20003

Re: MUR 1766

Dear Ms, Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated August 27, 1984, and determined that on
the basis of the information provided in the complaint and
information provided by the Respondent there is no reason to
believe that a violation of the Federal Election Campaign Act of
o 1971, as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek

A judicial review of the Commission's dismissal of this action.
See 2 U.S.C. § 437g(a) (8). :

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

§ 437g(2)(1) and 11 C.F.R., § 111.4.

Sincerely,

C--rles N.

Associate G neral Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

‘Anthony 8. Harrington
" Democratic National Committee

1625 Massachusetts Avenue, N.W.

Re: MUR 1766
Democratic National Committee

Dear Mr. Harrington:

On September 10, 1984, the Commission notified your client
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on ¢ 1988, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

ot |




FEDERAL ELECTION COMMISSION |

WASHINGTON, D.C. 20463

David T. Mcbonald
Shidler, McBroom & Gates
1000 Norton Building
Seattle, Washington 98104

Re: MUR 1766
Washington State Democratic CQnttal
Committee

Dear Mr. McDonald:

On September 10, 1984, the Comnillidn notified your client
of a complaint alleging violations of certain sections of the
Fedetal Election Campaign Act of 1971, as amended.

The Commission, on , 198§, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter., This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N, Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel




FEDERAL ELECTION COMMISS!ON
 WASNINGTON, D.C. 20463

Mark Braden

Republican National Committee
310 First Street, S8.E.
Wwashington, D.C. 20003

Re: MUR 1766

Republican National Connittee

Republican National State Blections
Committee

Republican 8tate Committee of
Washington

. Dear Mr. Braden: .

On September 10, 1984, the Commission notitlid your clients
of a complaint alleging violations of certain sections of the
Fedetal Election Campaign Act of 1971, as amended.

. The Commission, on » 1988, determined that on the
basis of the information in the complaint, and information
provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed., Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 :

‘Bllen 8. Miller , u
Center for Responsive Politics
$6 E Street, 8.E,

Washington, D.C. 20003

Re: MUR 1766
Dear Ms. Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated August 27, 1984, and determined that on
the basis of the information provided in the complaint and
information provided by the Respondent there is no reason to
believe that ‘a violation of the Federal Election Campaign Act of
1971, as amended ("the Act"”) has been coomitted. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.S.C. § 437g(a) (8).

521 3

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 11l1.4.

N 405

Sincerely,

”
2

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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FIRST GENERAL COUNSEL'S REpoRd JAN

DATE AND TIME OF TRANSMITTAL ny MUR ¥O. 1766
t/I DATE COMPLAINT RECEIVED BY

0GC TO THE COMMISSION

COMPLAINANT'S NAME: Ellen S. Miller
Center for Responsive Politlcl

~

RESPONDENTS' NAME: The Republican National Committee
: The Democratic National Committee
The Republican National State Elections
Committee
The Washington State Democratic Central
Committee
The Washington State Republican Party

RELEVANT STATUTES 2 U.8.C., § 441b, § 44la(a), § 441la(q),
§ 431(8) (B) (xii),
and § 431(9) (B)) (ix)
11 C.F.R. § 106.1, § 100.7(b) (17),
§ 100.8(b) (18) and § 110.7(b) (2)

INTERNAL REPORTS CHECKS: Republican National Committee
Democratic National Committee
Washington State Democratic Central
Committee (federal account)
Washington Republican Federal
Campaign Committee
SUMMARY OF ALLEGATIONS
Ellen Miller, executive director of the Center for
Responsive Politics, filed a complaint (Attachment 1) in which
she asserts that the Republican National Committee and its arm,
the Republican National State Elections Committee, and the
Democratic National Committee raised large amounts of non-federal

money which were transferred in 1983 to their respective state
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organizations, the Washington State Republican Party and the

Washiﬁgton State Democratic Central Committee. These monies wéro
to be used ostensibly for the purpose of state party building.
Complainant alleges, howévot, that for the most part these monies
were intended to influence the November 8, 1983, special election
in the State of Washington. Thus, complainant charges that
contributions not subject to the prohibitions and limitations of
the Act were used to influence the 1983 special election in the
State of Washington.

Complainant also claims that if the Democratic and
Republican Parties are required to apportion a percentage of
non-federal monies as expenditures to the Senatorial election in
Washington, then party committee expenditure limitations of 2
U.8.C. § 44la(d) may have been exceeded.

Further, complainant alleges that the Republican and
Democratic National Committees raised non-federal money which in
1984 was ostensibly channelled nationwide into state and local
party building activities. Complainant alleges that these monies
in fact affected and should have been allocated to 1984 federal
candidates. Complainant charges that this activity resulted in
violations of the contribution limitations and prohibitions of
the Act.

The thrust of the complaint is that the involvement of
national political committees in raising large sums of corporate,
union, and other impermissible funds for state party building

activities has undermined public confidence that the laws
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regulating federal races are being complied with.

Responses to the allegations include a joint submission by
the Republican National Committee, the Republican National State
Blections Committee and the Washington State Republican Party
(Attaéhnent 2), the Democratic National Committee (Attachment 3)
and the Washington State Democratic Central COmmitgoc (Attachment
4).

1. Pacts

As stated in the complaint, a special election was held on
November 8, 1983, in the state of Washington to £i1l1l the U.S.
Senate seat of the late Henry M. Jackson. The Senatorial
election was the only federal election in Washington that
November.

Non-federal elections were held in cities and counties. 1In
30 of the 39 counties, the elections were non-partisan. However,
as the Democratic National Committee points out, four counties
which did hold partisan races (King, Snohomish, Spokane and
Yakima) contain almost 60% of the state's population. A total of
9 counties held 28 partisan contests at the county level, the
Republican Party being represented by a candidate in 21 of these
races, City and local elections were non-partisan, as were two
judicial contests.

The Democratic National Committee under a cover letter dated
October 17, 1983, transferred $20,000 from its Non-Federal
Corporate Account to the Washington State Democratic Central

Committee. The letter stated that the funds were non-federal
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and should not be used in connection with any federal election.
The Democratic National Committee also states in its response
that it transferred $10,000 of fedotalinoniel to the Washington
State Democratic Central Committee.

Complainant states that the Republican National Committee
and its affiliate, the Republican National State Elections
Committee, transferred $67,000 in non-federal funds to the
Washington State Republican Party during the six week period
prior to the special election. In its response, however, the
Republican National Committee clarified that $45,000 of the
$67,000 transferred to the Washington State Republican Party was
federal money, raised under the limitations and tostrictions.of
the Act. Thetefore, only $22,000 in non-federal money was
contributed from the Republican National Committee to the
Washington State Republican Party.l/

‘ In addition, the National Republican Senatorial Committee,
as agent for the Republican National Committee and the Washington
State Republican Party, expended $230,213.45 in coordinated party
expenditures between October 20, 1983, and November 22, 1983,

1/ The $22,000 was evidently paid to the Washington State
Republican Party by the Republican National State Elections
Committee in exchange for a voter registration list. The
Republican National State Elections Committee made a $16,000
contribution to the Washington State Republican Party on
September 26, 1983, for "political list development.”™ A second
contribution of $6,000 was reported on October 11, 1983, also for
"political list development.”™ The Republican National Committee
enclosed in its response a copy of a contract with the Republican
Washington State Party directing the State Party to develop a
voter registration list for $24,240.




on behalf of the Republican candidate. The Democratic Senatorial
Campaign Committee, as agent for the Democratic National
Committee and the Washington State Democratic Central Committee,

reported $117,154.22 in coordinated party expenditures on behalf

of its candidate.

Complainant also alleges that the national parties have
raised and spent substantial sums of non-federal money for party
building activities which in effect benefitted and should have
been allocated to Presidential and federal candidates in the 1984
election. Since these non-federal monies contain funds not
subject to the limitations and prohibitions of the Act,
complainant charges that respondents have violated 2 U.8.C. §
441b(a) and § 44la. Complainant included a number of newspaper
article citations in which both the Democratic and Republican
National Committees are reported as admitting to substantial
expenditures of non-federal money. Complainant charges that both
parties have initiated fundraising drives in an effort to channel
millions of dollars of non-federal money into the 1984
Presidential election, in violation of the Act. Complainant
offers no further evidence to support these allegations.

2. Legal Analysis

State and local parties may raise and spend non-federal
funds in connection with elections for non-federal candidates,
Voter registration and get-out-the-vote drives, however, even

though not expressly on behalf of candidates for Federal office,
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influence federal as well as non-federal elections. Advllo:y
Opinion 1978-10 and 1978-50. Therefore, the Commission has
required that expenditures for party building activities must be

;glibb&tud on a reasonable basis between federal and non-federal -

elections. I4. and 11 C.P.R. § 106.1(c) and § 106.1(e). The
costs allocable to non-Federal elections may be paid out of Party
funds raised and expended pursuant to applicable state law. That
pbrtion‘of costs allocable to federal elections, however,‘iust
come from funds contributed in accord with the Act, that is funds

contributed in accordance with the limitations and prohibitions

‘contained in 2 U.8.C. §§ 441la, 441b, 441c, 44le, 441f and

44l1g. 2/

There are a number of methods available to apportion between
federal and non-federal elections. The allocation must be made
on a reasonable basis. 11 U.S.C. § 106.1(c) and § 106.1(e).

Allocation formulas considered reasonably by the Commission are

2/ Payments by State and local party organizations for the
costs of voter registration and get-out-the-vote activities on
behalf of a Presidential or Vice-Presidential candidate are
exempt from the definition of an expenditure or contribution
under 2 U.S.C. § 431(8) (B) (xii) and § 431(9) (B) (ix) and 11 C.F.R.
§ 100.7(b) (17) and 100.8(b) (18) . However, that portion of the
costs of such activities allocable to Federal candidates must be
paid from contributions subject to the limitations and
prohibitions of the Act.

Further, payments from funds donated by a national committee
of a political party to a State or local party committee for
voter registration and get-out-the-vote activities do not qualify
under this exemption. Rather, such funds shall be subject to the
limitations and prohibitions of the Act. 11 C.F.R.

§ 100.7(b) (17) (vii) and § 100.8(b) (18) (vii).

The intention of teh exemption was to permit state and local
parties a means to support Presidential and Vice-Presidential
nominees who accept public funding and are therefore prohibited
from accepting contributions.




the proportion of funds expended on Federal and non-Pederal

elections, the ratio of funds received by party ofgﬁhisations tpr'
" both Federal election and 8tate and local election purposes; and
ratio of number of ballot positions for Pederal office in the
next election to the number of positions for coaparabii'Stato
offices in the next election. Advisory Opinion 1970f28 and
vAﬁvinory Opinion Request 1976-72. The Act does not require,
however, that the allocation percentage be reported.

I. The Use of Non-Federal Funds contributed by a National Party

in a United States Senatorial Election

The Republican National State Elections Committee reported
to the Washington Public Disclosure Commission $22,000
in non-federal contributions to the w§sh1ngton State Republican
Party, ostensibly for the development of a mailing list.
Respondent states the list was completed after the special
election. If the list is used for party building, however, a
federal allocation must be made.

The Republican National Committee also reported $45,000 in
transfers to the Washington State Republican Party from funds
raised under the limitations and restrictions of the Act.
Considering the large amount of federal money transferred to the
state committee, there is no reason to believe that a proper
allocation was not made concerning the $22,000 of non-federal
money or that a federal portion was not paid with federal funds.

The Democratic National Committee, under a cover letter

dated October 17, 1983, contributed $20,000 from its non-federal




[ |
o~
n
Lo
()
<
(&
Loy
o

account to the non-federal account of the n;dhtngton'ﬂtqgc
Democratic Party. The letter clearly stated the money was
ﬁon—gédoral and only to be used in non-federal elections. The
Democratic National Committee also made a !odo;alicontribﬁtion of
$10,000 to the Washington State Democratic Party on November 2,

- 1983.

The complaint does not allege how the $20,000 non-federal
contribution was expended. If the funds were distributed
directly into non-federal candidates' campaigns, no violation
would have occurred. If the funds were expended on party
building activities, an allocation must be made for federal
activity. Since the Democratic National Committee clearly
indicated in its letter to the Washington State Democratic party
that the $20,000 was to be used for non-federal elections, and
since the Democratic National Committee also made a federal
contribution of $10,000, there is no reason to believe a
reasonable apportionment was not made and paid for with fedéral
funds.

The complainant argues that the party committees may have
violated 2 U.S.C. § 44la(d) expenditure limitations in regard to
the Senatorial election. The National and State Committees of a
political party may each expend two cents multiplied by the
voting age population of the state to party candidates for the
Senate. 2 U.S.C. § 44la(d) and 11 C.F.R. § 110.7(b) (2) (i) (A).
According to the complainant, the maximum amount the national and

state party committees of Washington were each able to spend on




 f; ;nurpuno otaalking oxpcndituros allom»d by the Act.ﬂ _4!h£; VI-
' 'Democratic 8e lamp aittee, 454 U.8, 27, (1981).
"Paxty'conulttecl may not nake '1ndcpendcnt' expcnditutas of their

" own, hovever. 1d. and 11 C.P.R. § 110.7(b) (4).

The National Ropubllcan Senatorial Campaign CGIMittec !
:eported expenditurea ot $230,213.45 on bohalt of the Ropubllcan
candtdato in coordination nith the Rapublican National Connittee
and the w.-hingtonvstato Republican Party, or $12,845.95 under
the total 2 U.8.C. § 44l1a(d) limit. The Democratic Senatorial
Campaign Committee reported $117,154.22 in coordinated party
expenditures, or $125,905.18 under the 2 U.8.C. § 44la(d) limit.

The argument of the complainant seems to be that the money
conttibuted by both the Dénocrats and Republicans in Washington
was not merely for party building or for other purposes, but to
influence the Senatorial election. Of the $30,000 contributed by
the Democratic National Committee ($10,000 federal money and
$20,000 non-federal money) complainant believes some portion
should be attributed to Senate candidate Michael Lowry. Of the
$67,000 contributed by the Republican National Committee and the
Republican National State Elections Committee ($45,000 federal
money and $22,000 non-federal money), complainant believes some

portion should be attributed to Senate candidate Daniel Evans.
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If the amount to be apportioned exceeded $125,905.18 for the
Democrats or $12,845.95 for the Republicans, then thobz U.8.C.
l 44la(d) limits would be exceeded,

Expenditures for rcgilttation and gct-out-th.—voto drives by
a committee, however, need not be attributed to an individual
candidate unless the expenditures were made on behalf of a
clearly identified candidate, and the expenditure can be directly
attributed to that candidate. 11 C.F.R. § 106.1(c) (2), Advisory
Opinions 1978-10 and Advisory Opinion 1978-50. “"Clearly
identified" is defined in 11 C.FP.R. § 106.1(d) to mean that the
candidate's name appears, a photograph or drawing of the
candidate appears or the identity of the candidate is apparent by
unambiguous references.

The complainant does not allege and there is no evidence
that either the Republican or Democratic candidates were "clearly
identified" in party building activities. Accordingly, there is
no reason to believe that expenditures should be attributed to
either candidate Evans or candidate Lowry which would cause the
respondents to exceed 2 U.S.C. § 44la(d) limitations to a
Senatorial candidate.

II. National Party Committee Non-Federal Funding of Presidential
and other federal elections.

Complainant next alleged that the Democratic and Republican

Parties raised and spent substantial sums of non-federal money




for party building.on a nationwide basis in 1934,,withnnt
‘ allocating a proper portion to federal elections whlch wnra
;affeafcd by uhese efforts.'
1 : ﬁmder pteqept reportlng provitions. committeel are not
s quqnlx.d to report.the amount of the federal allocations, but

\ naed only report for what purpone the expenditures were made. _/
Therefore, 1t ia difficult if not lmpossible to determine
vwhethe:-a reasonable allocation has been made to avoid the use

of prohibited funds in federalcéléqgions. Further, we have

., addressed all specific éllegatibné'raised in the complaint

concerning the improper use of funds in federal elections.
Thus, we recommend that theVCOmmissioh find'ho‘reason to bélieve
the Republican National Committee and its treasurer or the
Democratic National Committee and its treasurer violated

2 U.S.C. § 441b(a) and § 441a by using non-federal money in

the 1984 federal elections.

3/ By letter dated November 5, 1984, Common Cause requested
that the Commission institute rulemaking proceedings to establish
additional disclosure requirements and other statutory

remedies the Commission deems necessary to foster future
compliance with the allocation of federal and non-federal monies
for party building activities (Attachment 5). On Dpecember 18,
1984, the Commission voted to publish in the Federal Register

a notice for comments. Thus, the Commission will be

addressing the general issues raised in the matter in the context
of the rulemaking request.
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| ,ﬂﬁina né quaon A0 beliovc the DUI°¢:atie n-tional G
i;ﬁ,jcqu.;et.. .nq Paul G. lirk. as ttcalurer. violated

2 U.8, C. ﬁ lllq or § 441b1

-sftnd no reason to bolicve the Republican National

COmnlttee and wWilliam J. chanus, as treasurer,

violatod 2 U.8.C. § 441a or § 441b;

find no reason to believe the Republican National State
Blections 00mmittee and Tim Ctawford. as director,
violated 2 U.8.C. § 44l1a or § 441b;

find no reason to believe the Washington State
Democratic Central Committee and Clay S. Beck, as
treasurer, violated 2 U.S.C. § 44la or § 441lb;

find no reason to believe the Washington State
Republican Party and La:ry W. Wells, as treasurer,
violated 2 U.S.C. § 44la or § 441b;

approve and authorize the sending of the attached

letters; and




close tho file.
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,yfanlponnnaot the blican Nationnl Committee, tho
" - Republican uatlona State Blections Committee, and the
i blican State Committee of Washington

Iponse of ‘the Democratic National Committee

& Rnnponqpmpt ‘the Washington State Democratic Central

Committee

.Request for nhlemnking

Letters




ATTAMMENT T

UNITED, STATES OF AMERICA
FEDERAL ELECTION COMMISSION

The Center for Responsive Politics
6 B Street, S.E. '
Washington, D.C. 20003

Complainant,
v8.

The Republican National Committee
320 1st Street, S.E.
Washington, D.C. 20003

The Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

The Republican National State Elections Committee
320 1st Street, S.E.
Washington, D.C. 20003

The Washington State Democratic Central Committee
1701 Smith Tower
Seattle, Washington, 98104
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The Washington State Republican Party (The Republican
State Committee of Washington)

9 Lake Bellevue %

$#203

Bellevue, Washington 98005
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COMPLAINT

I
Introduction

For decades it has been the public policy of the United
States to prohibit funds from the general treasury of corpo-

rations and labor unions to be used in connection with

federal elections. And since the 1970's, it has been the

L

o public policy of the U.S. pursuant to the Federal Blection
L Campaign Act of 1971 as amended to regulate contributions

" _and expenditures made for the purpose of influencing fedefal
o elections. These laws include limits on the contributions
':: or expenditures that may be made, ahd reéuite public

disclosure of such contributions and expenditures that are
made.

The effectiveness and integrity of the federal election

laws has become increasingly threatened in the past few
years by the growing involvment by the national party
committees and their affiliates with the raising and
distributing of large, unregulated and undiscloseé sums of
money ostensibly for the purpose of state party building.

National political committees may have a legitimate interest

The

in non-federal elections at the state or local level.

involvement of national political committees in raising
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rapidly escalating sums of corporate and other impermissible

funds under the federal election laws, however, has

undermined public confidence that such committees are

complying with the laws regulating federal races. .
This complaint identifies a particularly clear instince

of the use of such non-federal funds to influence a federal

election. It illustrates the need for the issuance of addi-

tional guidelines by the Federal Election COmmisaion (the

\Ch Commission) on the proper use by party committees of non-
o federal funds in a federal elecﬁion year. It emphasizes the
N need for better monitoring and reporting procedures so that
wn the Commission and the public can be more confident in the
g future that non-federal funds raised and disbursed by
i national and state party committees are not in fact being
:Z used to influence federal elections. 1In light of the
c upcoming November elections, and the fact that both parties
W have openly declared their intent to raise and distribute
o

significant amounts of non-federal funds in connection with

the federal elections, the urgehcy of the issue is apparent.

II

The Parties

1. The complainant, the Center for Responsive Politics, is

a non-profit bipartisan public interest research organiza-




tion incorporated in the District of Columbia. It seeks to
promote better public understanding and confidence in
Congress as an 1nst1tutlon} and to conduct research on ,
issues affecting Congress as an ipatitﬁtion. including ihe
laws governing campaign tiﬁancing. Its Board of niroctdrc
are Mrs. Ellen 8. Miller (Preiident of the Board), Mr. Tom
Bedell (Vice-President of the Board), the ubnOtable Orval
Hansen (Secretary-Treasurer), the Honorable Dick Clark, Mr.
é5 George Denison, Ms. Nanette Falkenberg, Mr. Peter H. Fenn,
- Mr. Jim Guest, Mr. Peter B. Kovler, and the Honorable Hugh
™ Scott. '

wn

e | 2. On information and belief the respondents are identifed

as follows:

o 8

= (a) The Republican National Committee is the national
c committee of the Republican Party. It is responsible for

tn the day-to-day operations of the Republican Party at the

o

national level, and also provides support for local and
state Republican party committees. It maintains both
federal and non-federal accounts for support of candidates
on the federal and state or local level.
(b)

committee of the Democratic Party. It is responsible for

The Democratic National Committee is the national

the day-to-day operations of the Democratic Party at the

national level, and also provides support for local and
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state Democratic party committees. It maintains both
federal and non-federal accounts for support of candidates
on the federal and state or local level.
(c) The Republican National State Elections Committee
is an affiliate of the Republican National Committee eséa-
blished for the purpose of providing campaign funds and

support to state and local candidates. It solicits and

receives contributions from corporations and individuals for
the purpose of influencing the outcome of state and local
elections. The Committee is not registered with the Commis~
sion.

(d) The Washington State Democratic Central Committee
is the Democratic Party committee for the State of
Washington. It is responsible for the day-to-day operations

of the Democratic Party at the state and local level, and it

"n40515 231

provides monetary support for federal, state and local

5

Democratic Party candidates in éhe state. It maintains both

2

federal and non-federal accounts for support of candidates
on the federal, state and locai level. It files reports
with the Commission and The wWashington State Public
Disclosure Commission.
(e) The Washington State Republican Party (also known

as The Republican State Committee of Washington) is the

Republican Party Committee for the State of Washington. 1It

is responsible for the day-to-day operations of the



Republican Party at the state level, and it provides support
for local and state Republican Party'candidatco in the f;. |
. State. It doos not tcpo:t‘to the rodo;al tloctions Commisg~

'sion, and maintains no federal accounts, although a separate
entity known as the WQchingtop S8tate Republican rcdoral.
Campaign Committee is registe:éd with the Commission.

111

}5 Background

M | '

o A. Growing involvement of Nationai Partﬁ Committees in

n Non-Federal Accounts

s In connection with recent Presidential and other

n federal elections, the national party comﬁittees have raised
e and spent substantial sums of money that‘could not be

:T contributed directly to a federal campaign. According to a
n number of press reports, the Reagan~Bush campaign in 1980

e raised $10 to $15 million in 1980 for such purposes. (Tom

B. Edsall, "Reagan Campaign Gegring Up Its Soft Money

Machine For 1984", The Washington Post, November 27, 1983,
p. Al7; Brooks Jackson, "Loopholes Allow Flood of Campaign

Giving by Businesses, Fat Cats", The Wal;;Stteet Journal,

July 5, 1984.) The Democratic Party has said that in 1983

it got over $700,029 for its state accounts from the labor

unions, $1.3 million from corporations and "a bit more"” from
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individuals who had reached their ceiling of $25,000.
(Jackson, July 5, 1983, supra.)

According to Mr. Mark Braden, General Counsel of the
Republican National Committee, the committee has similar
plans during the 1984 campaign to raise and contribute noﬁ-
federal money for activities at the state level. (Peter

Grier, "Soft Money and '84 Campaign PFPinancing", Christian

Science Monitor, June 19, 1984, p. 4; See also, Thomas B.

Edsall, “"Democrats' Split Delays Opening of Fund Drive," The
Washington Post, August 16, 1984, p. A4). Mr. Robert
Strauss, the former Democratic Party leader, has stated "the
great untold story is how much soft money the Republicans
will have. It will come in carloads. They're really going

to pour that money in." (Jackson, July 5, 1984, supra).

The Democrats according to press reports plan a program . —.-—

of their own to channel non-federal money from private
donors into state parties. (Thom;s B. Edsall, "Convening

Democratics Target Core Donors", The Washington Post, July

12, 1984, p. Ad4; "Campaign 1984: Democrats Seek to Raise $26

Million to $42 Million in Combined Victory Fund®, Bureau of

National Affairs, Daily Executive Reporter, July 20, 1984,

p. LL=-2; Thomas B. Edsall, August 16, 1984, supra). Top
Democratic National Committee officials have publicly




pledged "a strong (soft money] effort™ in 1984. (Grier,
June 19, 1984, supra).

. .Canpdign officials have made no secret of the fact that
in states not prohibiting it, money for these efforts will
come from corporations and lqut organizations, or indiéi-
duals, who could not cohttibuté directly to federal
campaigns. The General Counsel of the Republican Party has
said most of that party's non-federal funds will come in

ér 1984 from individuals who are prohibited by the federal
™M election law; from giving additional money directly to
~ federal candidates. (Grier, June 1§,~1984, ggggg.)

0 The National Director of the Democratic.National
"Committee, Mr. Michael Steed, has sgid‘in regard to the
f Democratic effort in 1984 that mohéy will be raised from

corporations and labor unions. (Thomas B. Edsall, "The

Clamor for Soft Money", The Washington Post National Weekly

Edition, April 30, 1984, p. 12.) He openly concedes that
the technique also allows individuals who have otherwise
contributed the maximum amount to fedetal campaigns to
continue to give. He has explained "we tell our people
[fupd raisers] that no one can max out, because once you're
maxed out federally, you can switch to nonfederal soft
money." (Ibid.) Mr. Tim Fincheh, Deputy Campaign Chairman
of the Democratic National Committee and Deputy Campaign

Chairman of the Mondale-Ferraro Campaign Committee, was



recently quoted in the press as saying the Democratic
National Committee will raise $4 million to $5 million in
non-federal funds in connection with the fall campaign.
-(Edsall, August 16, 1984, supra.)

Campaign officials have publicly conceded the connec-

tion between such soft money campaigns and the federal

races. According to Mr. Carlos Perez, Chairman of the GOP
Hispanic registration effort in Florida known as Florida

VIVA 1984, "what is at stake, is the reelection of President

Reagan"”

(Thomas B. Edsall, April 30, 1984, supra). Dr.
Tirso del Junco, Head of VIVA 1984 said concerning a 1982
effort in California funded in part by $9.2 billion of non-

federal money that "there is no doubt Pete Wilson the United

States Senator benefited from this . . . On the weekend

before the election we had 1,875 phones operating. We made

some 1.8 million telephone calls.” (Ibid). According to Mr.
Tim Finchem, the Mondale campaign plans to establish non-

federal money committees in many states as subsidiaries of

the state Democratic Party in order to assist Mr. Mondale.

According to Mr. E. William Crotty, co-chairman of a major

Democratic effort to raise non-federal funds, "the money

never goes directly to Mondale, but it helps indirectly."

(Thomas B. Edsall, July 12, 1984, supra). Similar views

have been attributed to a Democrat working on that party's

$1.4 million non-federal drive in Texas. ("Soft Money Will
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Pinance Voter Signup®, Thomas B. Edsall, The Washington
Post, August 12, 1984, p. Ad.) 2

. It is hardly credible in light of the heavy investment

of time and money by federal campaign officials in rais%ng

unregulated funds in the midst. of a federal campaign that

such contributions are unconnected with a federal election,

or that their sole use is for non-federal purposes. The

sharply increased interest in ataﬁe‘party building in Preai;

dential election years, and the statements of federal

campaign officials reported in the pfess, suggest thelfunds

are in fact contributed in connection with, and for the

purpose of influencing, federal elections.

B. The Threat to the Inteqrity of the Federal Election

Lavs

The Commission has made it clear in the past that non-
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federal funds raised by the national party committees must
be used "for the exclusive and limitéd purpose of |
influencing the nomination or election of candidates for
non-federal offices." .They may not be used partly in con-
nection with, or to influence, a federal election (See AOR

79-17' July 16' 1979,(pp. 7-8).

Nevertheless, the party committees continue to help
raise and expend substantial sums of non-federal funds which

federal party officials openly concede are for the purpose



of influencing indirectly the Presidential race, or other
federal elections. It is especially ironic that national
{ party committees continue to speak openly of their direct
involvement in raising non-federal funds to support voter
registration and get out the vote drives by state party-

committees on behalf of a Presidential candidate, when

\

Commission regulations specifically exclude national party

committees from disbursing even federal funds to state

\r\ parties who are carrying out these activities pursuant to
M the specific provisions of the law. (See 11 C.F.R.
N 100.7(b)(17)(vii) and 11 C.F.R. 100.8(b)(18)(vii)).
Y It is the practice of the party committees to try to
| ;; isolate the non-federal funds used for party building
o activities from their impact on federal elections by .

matching such funds with other funds regulated under the

C federal election laws. 1In theory, the latter pays for the

portion of the activities attributable to the federal races.

In some cases, it may be unrealistic to conclude that
any of the party-building acti@ity is unconnected with the
federal election, or that any of the efforts can be

attributed solely to the purpose of influencing the non-

federal election. In such cases, any use of non-federal

funds constitutes a serious violation of federal election

laws.



Even if the federal and non-federal activities can be

separated, achieving a proper allocation of expenditures

between the federal and non-federal campaign is essential in :
order to avoid wholesale violation of the federal election

laws. 1In fact, the party committees appear to be seriously
underestimating the prbpo;tion of the activlty attributable

to the federal elections. For example, the Republican Pd:ty

in California plans to spend a to;a; of §$10.5 million this

year on voter registtration, get out the vote efforts, and

other party-building activities which will assist President
Reagan and the pthet federal candidates in the state in

November. According to the state party's executive

523 8~

- director, Mr. John Meyers, only 30% of the funds for the

Lo effort will come from federal accounts. Seventy percent of
Q the funds used in activities assisting the fedefal

g candidates as well as state candidates will come from non-
g federal funds. (Edsall, April 30, 1984,_53255.)

:: As discussed in detail below in connection with the

1983 election in Washington State, this practiqg continues
despite the cleé: requirement of the Commission that in

making the allocation, the number‘of federal candidates be
weighed more heavily than non-federal candidates. (See e.g.
AOR 76-72, October 6, 1976, p. 1).
The failure of the national or state party committees
to file any regular reports with the Commission showing the

ratio between the federal and non-federal funds spent on a




party building activity makes it difficult for the Commis~-
sion, and virtually 1-p§sqiblc for the public, to diterninc
A whether the party committees are in fact employing
reasonable allocation formulas that isolate all non-tcdgral.
funds from any use in connoctiog with a federal election.
There is no readily apparent way for the Commission to
confirm, absent a time-consuming audit, that the increasing
amounts of non-federal funds being raised by party

committees are being confined to non-federal purposes, and

are not being used in connection with a federal election.
All the public evidence and statementsfby party officials in
fact suggest the contrary.

The actions of the respondents in connection with the

U.S. Senate race in Washington in 1983 illustrate the
illegal impact non-federal fundslnow have as a practical

matter on federal elections.

IV

Specific Violations of Law Alleged

On November 8, 1983 a special election was held in the

State of Washington to £ill the empty seat in the U.S.

Senate of the late Henry M. Jackson. That federal election
was the only federal election in Washington state that

November. There were in addition only a scattering of
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minor, non-federal elections at the county level. For most

of the couqtion in the otgto. the only election of any kind E..
- involved the U.S. Senate race. For §11 practical purposes,

the U.S. Senate race far outweighed in importance these
miscellaneous local races in terms of the attention devéted

to the races by the présa. and the 1mpdct of the races on

the receptivity of citizens to registration or get-out-the

vote drives. Yet, both national bolitical committees
contributed gubstantial amounts of non-federal money just

before the election to fund ‘patty building activities®

ostensibly in support of such local races. The use of such

5240

non-federal funds by the national committees affected the.

!

"U.S. Senate race, and violated a number of basic provisions

of the federal election laws.

95

A. The Facts

On information and belief the complainant states the

following:
1. According to the Elections Diviéion of the Secretary o£ 
State's Office of the State of Washington, there were no

elections for federal 6ffices in Novémber, 1983 except for
the one federal election to fill the vacant seat of the

state of Washington in the U.S. Senate.

25 According to the records of the Secretary of State's
office, no statewide elections were held at the non-federal

level in November, 1983. A total of 9 counties held 28
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partisin contests at the county level for such offices as
coroner (Spokane Ccunty),_aclolior. auditor, and sheriff

(Whatcom County), and county council (King and Snohomish

County). The Republican Party was represented by a

candidate in only 20 of these 28 local races. Additional

city and local races were non-partisan in nature, as were

two judicial races held at that time. A complete list of
all non-federal, partisan elections is attached as
Attachment A to this complaint.
3. Except for the U.S. Senate race, there were no partisan
elections of any type in 30 of the counties, or over 75% of
the state.

4. The records of the Public Disclosure Commission of the

State of Washington indicate that on October 18, 1983 the

Democratic National Committee contributed $20,000 from its

Non-federal Corporate Account to the Washington State
Democratic Central Committee. hr. Michael R. Steed,
National Director of the Democ;atic National Committee,
forwarded the money to Mrs. Karen Matchicto,'Chairman of the
Washington Democratic Party in a letter dated October 17,

1983. The letter states "these funds are drawn from our

corporate non-federal account maintained for use in connec-

tion with state and local elections in states where such

funding is permissible. Thus, the funds are transferred to

the state party subject to the express condition that they



be used only for such purposes and not in connection with '
any fodeta; election. . ." A copy of the letter is attached i--'
- as Attachment B to this complaint.
5. According to the records of the Public Disclosure"
Commission of the S8tate of Washington the National
Republican Party or 1ts‘atfiliates made the following con-
tributions to the non-federal accounts of the Republican

Party in the state of Washingtdn:'

éd (a) On September 26, 1983 the Republican National
< State Elections Committee cohttibuted $16,000 to the
i Washington State Republican Party for "political list
wn

development.*® . .
L ' (b) On October 11, 1983, the Republican National State
o Elections Committee contributed $6,000 to ﬁhé Wwashington

3 State Republican Party. .

(c) On October 28, 1983 the Republican National
Committee contributed $35,000 for "party-building®™ to the
Washington State Republican Party.

(d) On October 31, 1983 the Republican'National
Committee contributed élo,ooo for,“pﬁrty-buiiQing' to the
Washington State Republican Party.

6. None of the cont:ibuéions described above were reported
by the respondents on Commission Form 3X as disbursements,
and must therefore be considered to be non-federal funds
raised and expended without regard to the limits and

reporting requirements of the federal election laws.
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7. Thus, in the space of six weeks prior to the special

election to £i11 the empty s:hato,leat. the two national

party committees and their affiliates contributed a total of
$87,000 in non-federal funds to the Washington State pagties
ostensibly for the sole purpose of assisting the parties’
candidates in an extremely limited number of local races
such as coroner, sheriff, and county commissioner.

8. Complainant has reason to believe that the non-federal
funds contributed by the national party committees were used
for such traditional activities as get out the vote efforts
on election day, and that the ratio of federal funds matched
with the non-federal funds expended on these activities was
approximately one-guarter, and in any event waé less than
one-half, of the total amount of federal and non-federal
funds expended on these activities.

9. On July 16, 1984, complainant sent identical letters to
Mrs. Karen Marchioro, Chairman éf the wWashington State
Democratic Central Committee apd to Ms. Jennifer B. Dunn,
Chairman of the Washington Republican State Committee,
requesting additional information obtainable only from

them. A copy of one of these letters is attached as
Attachment C to this complaint. The letters requested
further details, for example, on exactly how the non-federal
money contributed from the national party committees was

used, and exactly how much federal money was used to match
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the non-federal expenditures. The same letters were also
sent to the Republican and Democratic countf commissioners
of King County, Snohomish County, and whitnon county. None
of the committees to whom the regquest was sent has p:o#ided

complainant to dateAwith any of the information requested in

the le;tera.

10. The National Republican Senatorial Committee, according

to the records filed with the Comhishion, expended in 1983
$230,213.45 {n coordinated party expenditures between
October 20, 1983 and November 22, 1983 on behalf of the
party's candidate for the U.S. Senaie. Mr. Daniel Evans.

11. The Democratic Senatorial Campéign Committee, according

" to the records of the Committee filed with the Commission,

expended $117,154.22 in coordinated party éxpenditutes on
behalf of the party's candidate for the U.S. Senate, Mr.
Michael E. Lowry.

12. The maximum amount the national and state party commit-

tees were each permitted to expend‘uhder 2 U.S.C. 441a(d) on ,
behalf of the party's candidate for the‘U.S..Senate seat
from the state of Washington in 1983 was $121,529.70.
B. The Law

The above facts constitute ample grounds for the
Commission finding reason to beiieve that violations of the
federal elections laws have occured, and making a full

investigation of the record. (2 U.S.C. 437g). The facts




suggest that respondents may have violated a nunbo: of pro-

visions of the federal election laws including the
following: | | ?

l. The contribution and expenditures of the non-federal
funds described above were funds in fact contributed and
oxpondchin connection with the federal election to £ill the
U.S8. Senate seat. The use of such funds obtained from
corporate treasuties or labor unions in connection with a
federal election violated 2 U.S5.C. 441lb(a).

2. None of ;he non-federal funds contributed or expended
by respgndents as described above were for the exclusive
purpose'o! influencing non-federal elections in Washington
State in 1983 as téquired by Commission policies. (See e.g.
AOR 79-17.) 1Instead, the purpose of all the contributions
and expenditures was at least in part to influence the elec-
tion to the U.S. Senate held at the same time. Respondents
failure to include the funds described above in its reports
to the Commission, even though they were useq to influence a
federal election, violated 2 U.S.C. 434, as well as other
basic provisions of the federal election laws.

3. Even if the Commission were to conclude that the non-
federal funds were in fact used solely in connection with,
and solely for the purpose of influencing, non-federal elec-
tions, failure to match the non-federal funds with a suffi-

cient ratio of federal funds violated Commission require-




ments that such allocation be made on a reasonable basis
that attributes to each candidate the benefit reasonably .
. expected to be derived therefrom. (11 C.P.R. 106) In
recognition of the dominant role the U.8. Senate :ch played

as the only statewide race in the November election, a

portion in excess of 75§ of such patty building activities
should have been att:ibutable‘to the federal election.

Failure to.adopt such a feasondbl@ Ailocation formula

resulted in substantial sums 6f unregulated and unreported
non-federal funds in fact beinq useq to 1n£1uence the

outcome of the federal election in basic vioiation of the |
limitations and reporting tequitementslof the federal
election laws. (See e.g. AOR 78-1Q, Part A, August 29, .

1978). |

4. Since the funds.described above should in whole or in

part have been allocated to the federal election, they in

835N40515246¢

fact constituted coordinated party expenditu:ea by the '
national party committees. Since théte was only one federa1 ‘
race in Washington State at the time, the coordinated expen-
ditures were allocable.to.the party's candidates for the
Senate as activity conducted specifically on his behalf.

(See e.g. AOR 78-10, Part A, Auggst 29, 1978, p. 2).
Respondents violated federal election law by failing to

report such expenditures to the Commission, and by using for

such purposes funds raised without regard to the

requirements of the federal election laws.
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S. Even if the non-federal funds described above had in
fact been raised ::qu sources, and in amounts, permitted by
the federal election laws, their use in Walhington State as
coordinated party expenditures would have exceeded, at‘;oaot
in the case of the Republican Party, the amount each
natiocnal party committee was permitted to spend in the

election pursuant to 2 U.8.C. 44la(d).

v

Relief Sought

On the basis of the foregoing, complainant requests
that the Commission conduct a prompt and immediate investi-
gation of the facts stated in this complaint.

The Commission's responsibility td enforce the federal
election laws requires it to inYestigate this complaint
thoroughly, and to take immediate steps to make future vio-
lations of the federal election laws less likely. The
latter should include clearer guidelines as_éo how to allo-
cate party building activities between federal and non-
federal purposes, and the imposition of additional reporting
requirements so that the Commission and the public can
determine whether the allocations between federal and non-
federal accounts are in fact realistic. The Commission has

ample authority to impose such requirements as part of its
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authority to enforce the federal election laws. (See e.g. 2
U.8.C. 4374(a)(8) and 438(a)(8)).

In view of the publicly announced 1ntention of both the
Republican National Committee and the Democratic Nationql
Committee to continue the practices cited herein, and to
directly or indirectly raise and contribute substantial
amounts of non-federal funds in connection with the
Presidential elections this November, it is 1mperattvo that
this matter be investigated on an omorgency basis and any
necessary clarificaton of cufrent Cpmﬁislion policies issued
as much in advance of this year's elections és possible.

Unless this is done, public confidence in the integrity

‘of the federal election laws will continue to be undermined.

In particuiat, complainant respectfuily requests that

"the Commission -

a) Conduct an immediate and thorough investigation of
the conduct of the respondgnts in connection w;th
thé 1983 election.

Enter into a ptompt‘conciliatlon with respondents
to remedy the violations of law that occurred in
1983, and impose any penalties appropriate.

Issue whatever clarification of the law may be
necessary in order to provide better guidance to
respondents and other political committees as to

(i) the circumstances under which non-federal




funds -hy be usod.at all for such party building
activities as voter registration nnq’gqt out the

7 ‘ vote campaigns when such activities inevitably
atfect as well the federal portion of ﬁho

election; and (ii) the ratios that must be usediin

allocating party building activities between

federal and non-federal purposes.

Obtain the agreement of the national and state

i party committees and their affiliates to observe
< whatever recordkeeping and reporting requirements
o~ ptiot'to the 1984 federal electioﬁs as are
0 necessary to make sure that 111ega1 use of non-
:; federal funds does not occur in connection with
o the 1984 federal elections.
=¥ e) Adopt on an emergency basis a special program to
c monitor the activities of the national party
oy committees related to pitty building, so that the
o

Commission and the public can be sure prior to the
November election that non-federal funds are not
being used in connection with, or to influence,

the federal elections.



Verification

The complainant swears that the allegations and other
facts 1n'th¢ complaint are true and correct to the best of

her knowledge, information and bolict.

e o
iﬁiih 8. Miller

Executive Director
- Center for Responsive Politics
6 E Street, S.E.

n -5 washington, D.C. 20003
: (202)544-7966
m |
e i Of Counsel:
wn
Paul S. Hoff
' Wellford, Wegman, Krulwich
tn Gold & Hoff
= 1775 Pennsylvania Avenue, N.W.
Q wWashington, D.C,. 20006
! (202)775-0200
’Q"
& Subscriﬁzﬂvand sworn to beforeme
N this _2° day of Auguat. 1984

L}

My Conwnindon Expires Avoust 31, 1988

My Commission expires




ATTACHMENRT A

WASHINGTON STATE ELECTIONS - NOVEMBER 1983

Counties With No Partisan Races

Adams 11. 1Island 21, Pend Oreille
2. Benton 12. Jefferson 22, Pilerce

3. Chelan 13. Kitsap 23. 8an Juan

i 4. Clark 14. Kittitas 24. Skagit

£\ 5. Columbia 15. Klickitat 25. Skamania

! 6. Douglas 16. Lewis 26. Stevens

7. Pranklin 17. Lincoln 27. Thurston

' 8. Garfield 18, Mason 28, Wahkiakum

f 9. Grant t 19. Okanogan 29. Walla Walla
10. Grays Harbor 20. Pacific 30, Whitman

Counties With Partisan Races

1. Asotin County - Treasurery/

2. Clallam County - Commissioner

3. Cowlitz County - State Senator, 18th District;zﬁtate
Representative, 18th District; County Assesso

4. PFerry County - Commissioner, District 2

5. Kingzﬁounty - Assessor; County Council Districts 2, 4,
6"

85#1405!525_!

6. Snohow sh County - Executive; County Council Districts
Y, .25 A5 237essorz.huditor; County Clerk;
Sheriff; Treasure

7. Spokane County - Coroner H

8. Whatcom Cgunty - Assessor; Auditor; Sherifﬁ_/;

Treasurer— It

Yakima County - Auditor?/

[}

No Republican Party candidate listed in these races.
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Karen Marchioro,'Chairmnn
Washington Democratic Party

-_1701 Smith Tower
Seattle, Washington 98104

‘Dear Xaren:

- Enclosed please f£ind a check in the amount of
$20,000. The Democratic National Committee is honor-
ed to make this contribution to the. Washington State
Dcmoc:ntic Cont:al Committee.

These funds are drawn from our corporate non-
federal account maintained for use in connection

with state and local elections in states where such
“ .- funding is permissible. Thus, the funds are trans-:

ferred to the State Party subject to the express con-
dition that they be used only for such purposes and
not in connection with any federal election and sub-

ject to your determination, that such use is in accord-
ance with applicable state s. : ,

' Please note that the State Party is required,
within ten days following receipt of this contribution,
to file a Form C-5 with the Washington Public Disclosure
Commission. Failure to do.so may result in the for-
feiture of these funds to the state.

National D;§ector

" MRS/1m

Enclosure




Jennifer B. Dunn

Chairman _

Washington Republican State Committee
9 Lake Bellevue , #203 °

Bellevue, Washington 98005

Dear Ms. Dunn:

L3

" The Center for Responsive Politics is a non-profit, public
interest bi-partisan organization concerned with rebuilding confidence
in the legislative branch. One of the major activities of the Center
is a research effort in the area of campaign finance. We have chosen
several states, among them Washington State, to'study the nature of
state party building activities, local grass-roots get-out-the vote
drives, and building of support for local candidates. We are
interested in the relationship of national parties to such activities,
and in the funding mechanisms for locally-oriented political
activities.

In November, 1983, the State of Washington held an election,
the primary purpose of which was to elect a Senator to fill the then
vacant U.S. Senate seat of the late Henry M. Jackson. We are awvare
that other local races were contested at the same time. It is our
understanding that nine counties had approximately 30 partisan races at
issue. It is our understanding that the individuals who ran for city
offices were elected on a non-partisan basis. We are also aware that
there was one special election for a State House and State Senate seat,
and two Court races. 1 '
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In our attempt to understand the kind of support which both
the state and the national Republican party provides in this kind of
election we would very much appreciate your cooperation in providing to
the Center, in a timely fashion, the following information and ;
materials: : !

o I

I. (1-5) Nature and Sources Contributions

1. The amount, the nature, the timing and total of
_contributions pursuant to Section 441 a (d) from the Republican
National Committee party, the Republican Senatorial Campaign Committee,
and/or the Republican Congressional Campaign Committee for the calendar
year 1983,

6 E Street, 8.E., Washington, D.C. 20003, 202/544-7966




2. The , the nature, the timing

' additional contrib ‘from the Republican Nstio

the Republicen Smutorhl Campaign Committee, and/or th
' Congressional Campaign Committee for the calendar year ’l. 83,
purpose of such contributions. :

3. A list of all out of state donors who mtrihuué ‘during
celendar year 1983 and the amount contributed.

4. The names of and purpoaea of accounts into vhich each of
these funds were placed.

5% The cash on hand fro- all sources from each of the
Committee's federal and non-federal accounts on September 30, 1983,
December 30, 1983, and November 30, 1983.

>

1. (6-7)

In connection with each of the contributiona described in 1-3
above, ve would appreciate the following additional information, broken

down to identify the type of funds used in full or in part in each
case:

6. The precise expenditures allocated to each conmtribution
and the type of services provided. For example, if funds were spent on
consultant or computer services we would appreciate an indication of
specific services provided and your reason for identifying them as
federal or non-federal in purpose.

7. Copies of any campaign material in whole or in part by any
of the contributions.

We would appreciate copies of any of your records which would
help us better understand the nature of the support which you received.

.On behalf of the Center, let me thank you for your assistance
in our research. We would very much appreciate your response to these
questions as soon as possible. If you have any questions or need
further clarification regarding these matters, please do not hesitate
to call ' .

- Sincerely,

Ellen S. Miller
‘Executive Director

. ESM/1rw
cc. Monograph
List of Board of Directors :




Natnonal
Committee

" E. Mark Braden
Chief Counsel

Catherine E. Gensior

Michael A. Hess

Deputy Chief Counsels October 1, 1984

Charles N. Steele, Esgqg.
General Counsel ™
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
RE: MUR 1766

Dear Mr. Steele: |

This letter is in response to the complaint by the Center for
Responsive Politics which alleges, in part, that the Republican
National Committee (RNC), the Republ;can National State Electionsl
Committee (RNSEC), and the Republ:can State Committee of Washington
(RSCW) may have violated certain sections of the Federal Election

Campaign Act of 1971, as amended.

This letter is a consolidated response of the Republican

Committees named in the complaint, pursuant to.ll CFR 111.6(:);
This response will demonstrate clearly to the Commission that no
further action should be tgken against any Republican Committees in
connection with the complaint becausé the complainant, the Center

for Responsive Politics, fails to meet the statutory and regulatory

Dwiz=t D. Eisenhower Republican Center: 310 First Street Southeast, Vashingion, D.C. 20303. (202) 863-8638. Telex: 70 11 44
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tequirements of the Federal Election COmmisltOn.’ The complaint
does not contain a clear and concise presentation of facts which.
describe a violation of a statute or regulation over which the
Commission has jurisdiction. Additionally, the complaint fails to
provide any documentation supporting the alleged facts contained in

the complaint. [2 USC Section 437g(a)(1); 11 CFR 111.4(d) (3)&(4)).

The overwhelming majority of the complaint is totally irrele~
vant to the Commission's enforcement authority.oz procedures and is
without relevance to any factual or legal issues which could
constitute a vio;ation of the FECA. The‘fifst thirteen pages of
the complaint and the section captioned, "Relief Sought," seem t;
be primarily prayers for changes in the Commission‘s regulations
and'the Federal Election Campaign Act, drafted for public relations
purposes. They are not material to any alleged violations of the
Federal Elect;on Campéign Act by th; ﬂepubliéan respondents in

1983.

The only statements contained in the "Facts" section of the
complaint alleging relevant "facts" to possible violations by these
respondents are contﬁined primarily on page 16, paragraph 5. The
RNSEC did make two transfers to the RSCW in September and October
of 1983 in the aggregate of $22,000. The RNC did transfer to the
RSCW $35,000 on October 20, 1983, and $10,000 on October 26, 1983.




3

The additional "facts" contained in the cémplaint are iithtr

irrelevant or erroneous, or both. The complaint in paragraph 6, on
page 16, erroneously states that these transfers from the RNC tn&w
RNSEC: a) were contributions, b) were a}i from funds not

raised under the limitations and restrictions of the Federal
Election Campaign Act, and cf were not reported on appropiiat; disg-
closure forms to the Federal Elééfion Commission (FEC).

The transfers to the RSCW from the RNC azé not considered con-
tributions by the Commission pursuant to 11 CFR 102.6(a) (1) (ii) and
(a) (2); 110.3(c). They are pazty trdnsfers. The transfers to tbe'
RSCW on October 26, 1983, and October 20, 1983, from the RNC are 'u
_properly reported to the FEC. The funds t:ahsferred on these dates
represent monies raised under the l?mitations and resfzictions of
the Federal Election Campaign Act. 'I.drgw-the Commission's
attention to ihe FEC report of Repuﬁlican National Committee Expen-
ditures, dated November 14, 1983. A photocopy of the appropriate
page is attached to this response for your convenience. (Appendix
A) The RNC Expenditures accepts no funds_which are not permitied

under the FECA.

The transfers by the RNSEC to the RSCW were not reported to
the Federal Election Commission because they were made by a
committee which does not make expenditures for activities or

contributions to political committees which support or oppose




candidates for federal office. (See Affidavit b} Jay C. Banning.)

For this reason, there is no requirement for the nuszc to report to

the Commission.

The RSCW accepted these four transfers (two from the RNSEC and
two from the RNC) into the account or committee it maintains to
exclusively support its activities for candidates for state and
local office. Receipts for such accounts need not be reported to
the Federal Election Commission pursuant to the Commission's
regulations (11 CFR 102.5). The RSCW did fully disclose those
receipts pursuant to Washington State statute. The State Party's
campaign finpnceldisclosure report is available to anyone wishing
to examine it. (See Revised Code of Washington, Section 42,17.030
through 42.17.140).

In pa:ag;aph 7, the complainant Qtates that funds transferred
to the RSCW were "ostensibly for the sole purpose of assisting the
party s candidate in an extremely limited number of local races.."
On what observations, circumstances, statements, or facts does the
complainant base this conclusion? Obviously, the complainant is
working under the iliusion that the only activity of the Washington
State Republican Party in 1983 was in behalf of these local races.
State political parties have ongoing programs and activities and
éo not solely operate for the purpose of assisting candidates

solely in elections in that particular calendar year. Apparently




the complainant will be surprised to learn that in 1983 tﬁo RSCW

was undertaking preparations for the 1984 camp;ign. This "fact"
from the complaint shows an incredible lack of knowledge and mulé;

raise gquestions about every statement made by the complainant.

The complainant states in pg;agraph g i hQS'roa;on to
believe that the nonfedcrai funds-conttibuted_by the national party
committees were used for such trﬁditional activities as get-out-
the-vote efforts on election day.“ th only nonfederal funds'
transferred by a .nationl Republican Party Committee to the
Washington Republican Party woté pursuﬁnt to an agreement to
develop a mailing.list for the State Party (s@e Attachment B and
Affidavit of Jennifer Dunn). This program was conceived, dgs}gned,
and §ommenced'prior to the tragic death of Senator Jackson. It
could not have been planned with the intent of influencing the
special electxon to £ill the vacancy, unless the complainant is
alleging clairvoyance by the respondents. The list was completed
after the date of the special election (see Affidavit of Jennifgz.
Dunn). The nonfederal funds trahsferred to the Washington State
Republican Committee from the RNSEC were hot used in connection
with the special eleétion to £fill the Senate vacancy. The com-
plainant makes no reference to other nonfederal transfers, contri-
butions, or expenditures from the na@ional party to the state
committee. The Commission, pursuant to its regulations, must ask,

"What reason to believe?" The complainant provides no reasons, no
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facts, to support its statement that nonfederal funds cont:ibutid
by the national Republican committees were used for 1983 Election

Day activities.

Pa:agraﬁh 9 is listed in the "facts" presented by the com-
plainant apparently to indicate their good faith etfo:ts to procure
information to support their allegations. The comélainant cannot
believe the failuxe of a state party chairman to respond to a
single letter regquesting voluminous informatioh is a violation of
the Federal Election Campaign Act. The Washington State Republican
Party files detailed and complete campaign finance disclosure
reports with thé’app:opriatc state agenc;-in Washington. These
reports fully disclose the financial activities of the State
cOmﬁittee‘s nonfederal account. The'Washington State Republican .
Party files detailed and complete campaign finance reports of its
federal committee with the FEC. The RNC files detailed and
complete campaign finance reports of its activities with the FEC.
The RNSEC files complete financial disclosure reports in the
in which it makes expenditures or contributions for state or
campaign activity. It is clear that the complainant did not
examine these disclosure reports. The receipts and disbursements
of these committees are available for public review. The complain-
ant never availed itself of an opportunity to review this material
preferring to file a complaint saying they had reason to believe
these organizations have violated the law, but without stating the

reason nor attempting to gather facts to support a reason.




Paragraphs 10, 11, and 12 are irrelevant to these respondents
or any allegation of illegality by them. It is unnecessary to
examine the complaint section entitled, "The Law," bocﬁdno the .

complaint fails totally to provide any "Facts" on which to base .ny‘;

analysis.

Every disbursement, receipt, transfer, contribution, or

expenditure of each of these reséondents is available for public

review. The complaint fails to récfto a single disbursement,
receipt, transfer, contribution, or expenditure of these respon-
dents which violates the FECA. vThe c9mp1aint fails to recite facts
which describe a violation of the FECA. For tﬁese reasons, the
‘complaint fails to meet the Commission requirements and should be

diémissed without further action.

Very truly yours,
E. Mark Braden

EMB:jd
Enclosures




STATE OF WASHINGTON
COUNTY OF KING

JENNIFER DUNN, Being first duly sworn, on oath deposes and.
says,

1. That I am Chairman of the Republican State Committee of
Washington a/k/a/ The Washington State Republican Party and
authorized to make affidavit on its behalf.

2. That at no time during the calendar year of 1983 were funds
transferred to the Washington State Republican Party from the
Republican National Committee or any other affiliated organization
of the Republican Party used or authorized by me to be expended
on behalf of the U.S. Senate Election of 1983 in the State of
Washington.

3. Also, that the Washington State Republican Party List
Development Program which began in January of 1983 and was
completed in July of 1984 was not used nor capable of being used
in the U.S. Senate Election of 1983 in the State of Washington.

C}% o

Sééscribed and sworn to before me this _;léggday of September 1984.
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(: Notary Public in and for the State of Washington residing at

'-aﬁé
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MUR :
RAMZ OF COUNSEL: E. Mark Braden

ADDRESS: . \ onal Committee
310 Pirst Street, S.E. Z

Washington, D.C. 20003

TRLEPEONE : (202) 863-8638

The above-narned individual iﬁ.ﬁe:eby éesigrated as m&

counsel ané is authorized to receive any notifications and other

commuenications from the Ccmmission and to act on my behalf before
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' RESPONDENT'S NaMz:

= :
mADDRBSS: Washingten . State-Republican Party
o ; 22 9 Lake Bellevue Dr., #203

Bellevue, WA 98005

EOMZ PEONZ: (206) 746-4611

(206) 451-1984




ITEMIZED DISBURSEMENT ? ~

A Ix "‘”ﬂ ¢

Any informstion copisd Trom such.Reports ang Statements May not be 50id 01 used by any person for the purpose of soiciting unulbmw of C-

commaercial Purposes, o1har then using the name and address df sny politicel committes to solicit conributions from wgh CETMEIINCD.

Nema of Commitiee (in Full)

Republican National Committee- Expenditures

A. Full Neme, Malling Address and ZIP Code

I11inois Rep St Cent Comm
200 S Second Street
Springfield, 111 62701

Purpose of Disbursement
Transfer Out

Disbursement for: DPiimary O Genersl
O Other (specify):

Dete imonth,
day, vear)

10/21{83

Amount of Sach.
Disbursement This Peri

5,000.00

B. Full Name, Malling Address and Z1P Code

Rep St Comm of Washington
9 Lake Bellevue Dr.
Bellevue, Wa 98005

Purposs of Disbursement

Transfer Qut

Disbursement for: Fl"imrv OGeneral
D Other (specify):

Date {month,
day, yeer)

10/26/83

Amount of Esch
Disburssment This Period.

35,000.00

——

F. Full N.mc Mailing Address and ZIP Code

Rep State Comm of Washington
9 Lake Bellewvue Dr
Bellevue, Wa 30064

.- .P__

Pu;pou of Du:bummcm

|_Transfer Out

Disbursement for: OPrimary D General
D Other (specify):

Date (month,
day, year)

410/20/83

Amount of Each
Disbursement This Period

10,000.00

G. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: OPrimary O General
D Other (specity):

Date (month,
day, vear)

Amount of Each
Disbursement This Pericg:

H. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: OPrimary O General
O Other (specify):

Date (month,
day, vear)

Amount of Each
Disbursement This Period

1. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: OPrimary O General
D Other (specify):

Date {month,
day, year)

Amount of Each
Disbursement This Period

SUETOTAL of Disbursements This Page (optional)

TUTAL This Prriud 1232 page this line number only)

1S3,320.19




APPENDIX "B"

AGREEMENT BETWEEN

THE REPUBLICAN NATIONAL COMMITTEE

AND THE REPUBLICAN STATE COMMITTEE OF WASHINGTON

Agreement made this 1st day of August, 1983, in E
washington, D. C., by and between the Republican State Commit-
tee of Washington of Nine Bellevue Drive, Suite 203, Bellevue,
washington 98005 (hereinafter referred to 2s RSCW), and the
Republican National Committee of 310 First Street, S. E.;-
washington, D. C. 20003 (hereinafter referred to as RNC).

WITNESSETH:

WHEREAS, the RNC'is a national political org?nization
engéged in political activities and programs to support
Republican Party candidates and to build the Repubiican Pa;ty'
at the federal, state, and local levels: s

WHEREAS, the RNC has agreed to provide financial
assistance to RSCW for list development putéoses;

' NOW, TBEREFORE, in considetatioﬁ of the prémiseé'and
mutual covenants and promises herein contained, the ﬁartiés,
hereby agree a2s follows:

SECTION 1. Subject.to ghé-conditions specified ih  ;

Sections 2, 4, and 6, the RNC shaI;»tehder Twenty-Two Thousand

Two Hundred Forty Dollars ($22,240) to RSCW for list develop-

ment purposes.

SECTION 2. RSCW shall purchase twenty-four (24) tapes
of registered voters from the Washington Secretary of State 3?')€
a cost of Ten Dollars ($10.00) per tape. At the execution of
this agreement, the RNC shall tender Two Hundred Forty Dollat#

($S240.00) to RSCW for sazid purchase.
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SECTION 3. RSCW shall enter into a separate agreement

with a vendor to combine the twenty-four (24) tapes in one

format which shall incluvde the voter registration number,

name, address, including zip code, and vote history of each

voter included Qithih'said list.

SECTION 4. After the RNC has reviewed the format

described in Section 3 to its satisfaction, it shall tender

Sixteen Thousand Dollars ($16,000) to RSCW for paymeht of the

vendor's services as described in Section 3.

SECTION 5. The vendor shall also designate the pre-

cinct, county, legislative, and Congressional District of each

registered voter contained with the master list, or format,

and shall also provide carrier route pre-sort information for

each voter.

SECTION 6. After the Rﬁc has reviewed the format de-

scribed in Section 5 to its satisféction, it shall tender Six

Thousand Dollars ($6,000) to RSCW for payment of the vendor's

services as described in Section 5.

SECTION 7. Upon request, the RSCW shall provide to the

RNC S written report in a generally acéepted accounting format

which shall describe in appropriate detail an accounting of

any and all funds received by RSCW from the RNC in the year

1983. :
SECTION 8. As agreed, any and all funds contributed by

the RNC which have not been expended by RSCW pursuant to the

terms of this agreement by December 31, 1983, shall be

returned to the RNC no later than January 15, 1984.

SECTION 9. This agreement shall commence on August 1,

1983, and terminate December 31, 1983. This agreement may be

terminated in writing, with or without cause, upon five (5)
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days written notice to the other party. The effective date of
written notice shall be deemed the daté it is postmarked. 1In
the absence of such notice of teérmination prior to December

31, 1983, this agreement shall terminate automatically on that

date.

-

SECTION 10. The RSCW shall coordinate its performance -

under the terms of this agreement with the Regional Politicai

Director, Jacque Irby.

SECTION 11. It is understood that the RNC wi}l not be
responsible for the payment or withholding of federal, state,
and/or local taxes, payroll taxes, social security taxes,
health insurance, unemployment'insurance; and any other simi- T
lar personnel costs in connection with this agreement.

SECTION 12. The RNC is an unincorporated association

created by the Rules adopted at the most recent quadrennial
Republican National Convention. - The members, officers, em-
ployees, and agents of the RNC, as well as the members of tﬁe
Executive Committee of the RNC, shall not be pe:sonallyrliable
for any debt, liability, or obligatioﬁ of tﬁ; RNC. All per-
sons; corporations, or other entities é&tending credit to,
contracting with, or having any-claim against the RNC, may
look only to the funds and property of the RNC for payment of
any such ébntract or claim or for the payment of any debt;'
damages, judgment or  decree or any money that may otherwise
become due or payable to them from the RNC.

SECTION 13. The terms and conditions of the agreement

constitute the entire agreement and understanding of both

parties hereto.
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SECTION 14. No modification of this agreement shall be

effective unless it be in writing and signed by all parties

hereto,

REPUBLICAN STATE COM&ITTEE REPUBLICAN NATIONAL COMMITTEE
OF WASHINGTON :

BY: : 4 A“M BY:
JYennifer }B. Dunn
Chairman

REPUBLICAN STATE COMMITTEE REPUBLICAN STATE COMMITTEE
OF WASHINGTON OF WASHINGTON

/ : T I ;o :
BY: =i mlce TS ALL 4L BY: =24, ,Ii' sttty
Bernece Bippe€ Dennis H. Dunn
National Committeewoman National Committeeman

(22 :
chngline S.

ﬁegional Political Director
Republican Natioral Committee
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AFFIDAVIT
Jay C. Banning

I, Jay C. Banning, a resident of the District of
Columbia, residing at 1833 California Street, N.W., Washington,
D. C. 20009, do hereby swear and affirm that the information
set forth below is true and accurate.

-1, 1 presently hold, and held in 1983, the positor
of Comptroller of the Republican National Committee. I
presently hold, and held in 1983, the position of Comptroller
for the Republican National State Elections Committee.

2. The Republican National State Elections Commit-
tee was organized exclusively to support candidates and com-
mittees involved in state and local elections. This committee
makes no contributions to, nor expenditures for, committees orx
campaigns seekxng to influence federal elections. This commit-
tee files campaign finance disclosure reports in those states
in which it makes contributions to state or local political or
candidate committees pursuant to appropriate state law.

3. Republican National Committee Expenditures
accepts contributions only pursuvant to provisions of the
Federal Election Campaign Act of 1971, as amended, and accepts -
no contributions from sources prohibited under this law.

.-.\

R S o

Jay F Banning "\

| s

Date -

Subscribed to and sworn before me this /‘, day ofdtﬁ‘_“

, 1984.

My Commission Expires:
My Comelssion Expires Fugust U, 1989
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BY HAND

General Counsel

Federal Election Commission
1328 K Street, N.W.
wWashington, D.C. 20463

%

Re: MUR 1766
Dear Sir:

52709

Pursuant to 11 C.F.R. § 111.6, the Democratic National
Committee ("DNC") hereby responds to the Complaint filed against

it by the Center for Responsive Politics, docketed by the Commission
at MUR 1766.1/

When boiled down to its essence, the Complaint against
the DNC consists of only two ingredients. The first is an alle-
gation that a contribution which the DNC made in October, 1983
from its non-federal account to the non-federal account of the
Washington State Democratic Party (the "State Party") was an
illegal contribution in connection with a federal election. The
second is a request that the Commission reconsider the rules
applicable to the DNC and other party committees regarding the
use of non-federal funds in connection with party-building
activities. As to the first, however, it is apparent from the
face of the Complaint itself and from the facts known to this
Commission that the DNC's contribution was perfectly legal and
that the Complainant's assertion to the contrary is based upon
errors of both law and fact. As to the second, moreover,

. Complainant's request is simply one for rulemaking which is
neither timely nor a proper subject for a complaint. Therefore,
for these reasons and as more fully described below, the Commission

405

8 5N

1/ The DNC encloses herewith a properly executed notice designating
2nthony S. Harrington and Joseph A. Rieser, Jr. as counsel for
the DNC in this matter
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General Counsel
Federal Election Commission

. Page Two

September 26, 1984

should dismiss the Complaint as to the DNC and take no further
action upon it.

1. The QN;'. Contribution ﬁas»Loglv.

Under cover of letter dated October 17, 1983, DNC Non-
Federal Programs, Inc. contributed $20,000 from its non-federal -
corporate account £o0 the non-federal account of the Washington
State Democratic Party. Because the State of Washington was
holding a special election on November 8, 1983 to £il11 the vacancy
in the U.S. Senate occasioned by the untimely death of Senator
Henry M. Jackson, Complainant hzs concluded that, ipso facto,
the contribution was in connection with a federal election. as
a result, it asserts that it was a corporate contribution in
violation of Section 441b(a) of the theral Election Campaign
Act of 1971, as amended (the "Act").

Complainant is wrong, as it well knows. Complainant
attached, as Exhibit B to its Complaint, the transmittal letter
which accompanied the DNC's contribution. (A copy of that letter
is attached hereto as Exhibit A.) That letter could not make it
more clear that the DNC was making the contribution to support
the State Party's efforts on behalf of candidates for state and
local office. 1Indeed, the DNC expressly cautioned the State
Party that, because the funds transferred were derived from
corporate contributions, the State Party could not spend them in
connection with federal elections. In contrast, and underscoring
the point that its non-federal contribution was to be used for
non-federal purposes, the DNC shortly thereafter also made a
federal contribution of $10,000 to the State Party.3/ 1In
short, the DNC made a non-federal contribution to the State

2/ Complainant further asserts that the contribution was a
coordinated expenditure in connection with the general election
campaign of the Democratic Party's nominee for the U.S. Senate
which the DNC failed to report as such, a violation of Section

434 of the Act. However, in light of the fact, discussed in more
detail below, that the contribution in issue was a permissible non-
federal contribution, Complainant's assertion in this regard is
misquided and requires no further discussion.

3/ This is confirmed by its and the State Party's federal reports.




General Counsel

Federal Election Commission
Page Three

September 26, 1984

Party's non-federal account under explicit instructions that the
contribution not be used in connection with federal elections.
This, alone, should dispose of the Complaint as to the DNC.

2.

a. The State Party's activities
should not be attributed Eg the DNC.

Even if the State Party had erred in the use of the non-
federal funds which the DNC contributed to it, any such violations
should not be held to be the responsibility of the DNC. The DNC
and the State Party are separ7te entities, and the Act and the
regulations make this plain.4/ Since the DNC and the State Party
are separate -- and the former does not control the latter -- the
DNC cannot be held responsible for the latter's activities.

Theoretically, of course, DNC might have made an illegal
contribution if it had known and intended that, despite its written
instructions, the State Party would spend the contribution in direct
support of a federal candidate. Complainant does not, and could
not, allege this, however. Instead, it asserts at most that
the money was spent on such admittedly "traditional activities"”
as get-out-the-vote efforts. That is not a sufficient basis
upon which to find that the DNC made an illegal contribution.

This is particularly clear in light of the fact mentioned above
that DNC also made a federal contribution before the election to
the State Party. Thus, there can be no argument that the DNC even
unwittingly induced the State Party  to impermissibly spend solely
non-federal funds on a party-wide activity.

b. The State Party could lawfully use
non-federal funds to pay for a portion

of its party-building activities durin
_the I§§§ election.

Apparently, because there was a special election to
fill a vacancy in the U.S. Senate, Complainant believes that

4/ For example, the contribution limitations under Section 44la(a)
apply separately to contributions to the DNC and to the State Party,
as do the expenditure limitations under Section 441la(d).




527 3

L
(]
=~
C
n
o0

' General- Counsel ' |

Federal Election Commission
Page Four
September 26, 1984

the State Party could not spend non-federal money on such “tradi-
tional” party activities as GOTV. As the Commission well knows,
that is simply not the law. Both its Advisory Opinions and its
regulations make clear beyond peradventure that a party committee
may pay for the portion of a GOTV effort attributable to non-
federal candidates with non-federal funds. See, e.g., A.O.
1978-10, 1 Fed. Elec. Camp. Fin., Guide (CCR) ¢ 53% Aug. 29,
1978); A.0. 1976-28, 1 Feg. Eioc. Camp. Fin. Guide (CCH) ¢ 5358
(SCpt. 29' 1978)’ A.Q. g j

(CCH) ¢ 5353 (Sept. 19, 1978): 11 ) Y
Moreover, it has done so in clear rccognition of the obvious

fact that party-wide GOTV efforts affect federal, as well as
state and local, elections. See, e.g, A.O0. 1978-10, supra,
(Dissenting Opinion of Commissioner Harris). 1In order to fall
within the scope of these Advisory Opinions and regulations, of
course, the State Party must pay for the portion of the cost of
such activity allocable to federal candidates with federal funds.

as if in recognition of these well-established principles,:

Complainant is ultimately reduced to the forlorn claim that the
State Party did not pay for a large enough proportion of its party- -
building GOTV efforts with federal funds. It alleges -- based

on evidence it does not reveal -- that the State Party paid. for
such activities with only 25% federal funds and confidently
asserts -- based on reasoning it does not explain -~ that the
federal share should have been at least 75%. Notwithstanding
Complainant's remarkable -- and we think unsupportable --
belief that the DNC should be held responsible for such technical
matters which are under the control of the State Party and not

the DNC, the fact of the matter is that Complainant simply has

no grievance in this regard.

In the first place, even if the special election to ]
fill the vacancy in the U.S. Senate were the only election on the .
ballot, a state party would not necessarily have to use a federal
share which was that high, depending upon all the facts and cir-
cumstances. See, e.gd., A:O.R. 76-72, 1 Fed. Elec. Camp. Fin.
Guide ¥ 6034 (October 6, 1976), which stated that a party committee
could use a reasonably-derived allocation ratio year-in and
year-out. Certainly, the voter lists which were developed in
1983 would have had a use to the State Party far beyond that
single election, and the State Party might well have been allowed
to take into account such consequences in determining the non-federal
portion of a GOTV effort even in such a hypothetical situation.

In the second place, Complainant apparently bases its
conclusion on the fact that only 9 out of the state's 39 counties
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had partisan races in county and city elections. However, while
these may constitute less than one-quarter of the state's counties,
4 of those counties (XKing, Snohomish, Spokane and Yakima) contain
almost 608 of the state's population. Moreover, the State Party
has advised us that it concentrated its get-out-the-vote activities
in the counties with contested partisan local races.S/ 1In other
words, more voters were affected by these partisan local races,

and those partisan races vere a more significant element of the
State Party's activity, than the Complainant apparently assumes.

In the third place, the local races were important. In
a curious example of Washington, D.C. myopia, Complainant dismisses
these local offices as "minor". As with most generalizations,
this one is dangerously untrue. For example, according to the
State Party, the race for Assessor in King County involved a
right-wing Republican incumbent who was perceived as a likely
future candidate for Governor or a likely future opponent of the
incumbent County Executive who had been elected 2 years previously
and was the first Democrat ever elected to COunty-widq office.
Thus, the contest for Assessor represented a.chance for the
State Party to defeat a significant opponent and elect a second
county-wide official. Similarly, the races for Oounty Council
constituted, in effect, a contest for control of the Council as
a whole. Such offices, and the contests for them, are not "minor"
in any form or fashion. '

3. The Commission Has Already Investigated
the State Party's ActIv{ties in I§§§.

No Further Review 1s Necessary.

Finally, as the Commission knows, its audit staff
recently reviewed the Washington State Democratic Party's activities
in 1983. While the DNC has no personal knowledge of the results of
that audit, the State Party has advised it that the consequence
was simply that the State Party had to make a small payment from
its federal account to its non-federal account to adjust for

5/ The State Party also advised that, contrary to the implication
Tn Exhibit A to the Complaint, the contest for Auditor in Yakima
County was contested. In fact, its candidate for Auditor in

that County won by only 500-600 votes, which emphasizes the
importance of its GOTV activities in that county.
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matters unrelated to the State Party's GOTV effort.§/ This

alone indicates that there were no substantial irregularities in
the State Party's operations. Moreover, the State Party has
advised the DNC that, in making this adjustment, it based its
calculation of the non-federal share of its overhead upon a
comparison of the State Party's direct assistance to state and
local candidates on the one hand, and to federal candidates on the
other. (It further advised the DNC that the audit staff has
preliminarily accepted this approach.) Since the non-federal
share so calculated was approximately 52%, this amply demonstrates
that Complainant's suspicions that the State Party's activities
were heavily federal-oriented are as misplaced as they are
il1l-informed. Finally, the Commission staff has already carefully
examined the State Party's activities in 1983 and is in the process
of satisfactorily resolving any issues arising out of them. Thus,
there is simply no need or justification for further investigation
or review.

B. The Center's Request for Reconsidoration
of the Rules AgincaBIe to Partx—ﬁuiIaing

ctivities is Inappropriate and Untimely.

In Part V of its Complaint, the Center, while continuing
to assert that the DNC's contribution to the State Party was -
illegal, asks the Commission to reconsider and clarify the rules
applicable to party-building activities. This, of course, is an
implicit admission that the DNC's (and the State Party's) activities
conformed to, rather than contravened, the applicable standards.
Otherwise, the Center's request for reconsideration and clarification
would have been unnecessary.l/

6/ The State Party has advised the DNC that the adjustment was
Tequired because, while it allocated its GOTV activities between
federal and non-federal funds on approximately a 50-50 basis, it
neglected to allocate a portion of its overhead in a similar fashion.
In any event, whatever the reason for the adjustment, the State Party
has also advised the DNC that the adjustment required was only

approx imately $9000 out of an operating budget for the year

of $270,000.

7/ 1t also raises serious questions as to whether or not the
Center has abused the Commission's process by filing a Complaint
against the DNC when its purpose in doing so was really to petition
the Commission to initiate a rulemaking proceeding.
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The DNC is prepared to comment fully on the Center's
substantive position if and when the Commission initiates appro-
priate rulemaking proceedings. It notes preliminarily, however,
that the Center appears to believe that non-federal funds should
riot be used to pay for any portion of party-building activities
because such activities ineluctably affect federal elections and
that rules allowing the allocation of the costs of such activities
between federal and non-federal funds represent a "leophole™ in
the regulation of federal elections. Far from representing a
loophole, however, the Commission's rules on allocation merely
give due deference to state law. These rules represent a reason-
able effort to reconcile the tensions inherent in a federal system
and to accommodate "a state's legitimate interest in regulating
its own elections.8/ The Commission should not 1ightly decide
to "federalize" the entire political process in the absence of
clear legislative and constitutional authority to do so.

Moreover, the Complaint is deficient on procedural
grounds in this regard. First, as noted above, if the Center
wishes the Commission to initiate rulemaking proceedings on these
issues, it has seriously abused the Commission's process in filing
a Complaint against the DNC. 1Instead, it should have filed a
petition with the Commission to initiate such proceedings, with
an explanation as to how and why the Commission's existing rules
and standards should be modified. :

Second, the real source. of the Center's concern lies in
the scope of the Act itself and its relationship to state laws,
not in the Commission's Advisory Opinions and regulations.
Consequently, the Center's real remedy is in the legislative,
not the regulatory, arena. Congress has held many hearings on
campaign finance matters, and the Center should begin to participate
in those hearings and in the legislative process if it wishes to
change the rules.

Finally, the DNC believes that the basic thrust of the
Commisson's rules is clear. The Center's problem is simply that
it does not like that thrust. However, it would be most unfair
to those who have to live by those rules to change them this
close to an election, after the political committees have long

8/ In this regard, the DNC notes that it seeks to comply fully
with all applicable state disclosure and other reqguirements. This
is amply demonstrated by its reminder to the State Party in its
letter of October 17, 1983 that the DNC contribution should be
publicly reported under state law to the appropriate authorities.
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made their plans based on the existing rules. If it is appropriltc
to revisit some of the applicable rules and modify them, the

proper time to do is after an election cyclo. not just before its
end.

WHEREFORE, for the reasons set forth above, the Commission
should dismiss the Complaint against the DNC and take no further
action upon it.

Respectfully submitted,

General counael

Joseph A. Rieser, Jr.
Associate General Counsel

Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

(202) 797-5900
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Xazzen Marchioro, Chairmen
washington Democratic Party
1701 Smith Tower

Seattle, Washington 98104

Dear Xaren:

Enclosed please £ind a2 check in the amount of
$20,000. The Democratic National Committee is honor-

ed to make this ‘contribution to the Washington Siate
Democratic Central Committee.

These funcés are érawn fron our
Miederal account maintained for
o with state and locz2l elections in states where such

fungine is 9erm~sszb‘e. Thus, the funds are trans--
INze--ed +o the State Party subject to the express con-
plndiedon "zt *hey be used only for chh purposes and’
'Lﬂ“o in cecnnection with any federzl elect ion and sub-

ject <o your ceterminatien that such use is in accord-
cance with 2pplicable state 'S .

corporate non-
use in connection

T

Please noie that the Siate Party is requireg,
cwithin ten édays following receipt of this contributien,

*o £ile 2 Torm C-5 with the Vash~ngton Public Disclosure
CO::‘SS‘Oﬂ. Tailure to éo so may result in the for-
ofeiture of these funds to the state.
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Joseph A. Rieser, Jr.

ADDR2ES: | Hogan & Hartson Reed Smith Shaw & ‘uccll'y:

815 Connecticut Ave.,_N.W. 1150 cOnndcticut Avc.,

Suite 9500
Washington, D.C. 20036

washington, D.C. 20036

(202) 331-4500

(202) 457-6100
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.The above-named individualy 8 hersby ¢

esignated as my
sunsel ané ;s zuthofized to receive any notifications and other
uniczticns from ¢

the Cemmission and to ict on my behelf before

Treasurer, Democratic National Committee

1625 Massachusetts Avenue, N.W.

Washington, D.C. 20036

(202) 797-5900
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Federal Election Commission oo
1325 K Street N.W. o3
Washington, D.C. 20463 A1 b =

RE: MUR 1766
Dear Sirs:

Pursuant to 11 CFR §111.6, the Washington State Democratic
Central Committee ("WSDCC") hereby responds to the Complaint

filed against it by the Center for Responsive Politics ("Center"),
docketed by the commission at MUR 1766.

WSDCC hereby joins in and adopts the response of the Démo-
cratic National Committee ("DNC") to this Complaint. 3

In addition, the WSDCC would like to emphasize several
additional points.

The Center's Complaint proceeds from fundamental misunder-
standings of the State of Washington, its politics, and the roles
of the party. b

First, King County accounts for some 36% of the voting
population of the entire state. There were four races of crit-
ical interest to the party in that county alone. The county-wide
offices in King have been Republican for almost a generation. 1In
1981 King County elected its first Democratic County Executive.
However, he was faced with a Republican majority on his County
Council and an almost certain challenge at his re-election in
1985. The Republicans still controlled the other two county-wide
offices, assessor and prosecutor. As a result, in 1983 the party
actively recruited and made strong challenges to both the incum-
bent assessor and three of the four Republican County Council
members running for re-election. These challenges were in part
successful, electing a new Democratic assessor and one new Demo-
cratic County Councilwoman, making King County government
effectively Democratic for the first time in decades.
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\ without dwelling on details, similar situationl exist else~
where in the state.

Second, the Center arrogantly and naively assumes that
because the U.S. Senate race, which came by surprise and ex-
tremely late in the campaign year, was the focus of the Center's
interest and the press' interest, it must, therefore, have been
the focus of the party's interest. With all due respect, the
party has its own agenda and plans, and it is not run by either
the press or the Center. The party is a long term proposition
and it is always seeking to broaden its base. Glamor races, such
as the Senate, are the end product of party building, not the
tactic for party building. Parties are built by recruiting local
activists around local issues to win local elections. That's why
races such as those in King County are crucially important. The
Commission should not create or encourage an environment in which
any outside agency, whether government, press or the Center,
dictates to any political party what is important to the party in
achieving its long term, first-amendment protected, political
goal of locating and identifying Democrats and bringing them into
the party. .

Third, its is important to understand that washington does
'not have registration by party, nor does it have closed pri--
maries. There is virtually no way to identify Democrats except
by calling and asking a voter and hoping he or she answers.
Again, this is the reason for the party's extensive involvement
in local issues and local campaigns rather than in the more
famous and media-dominated campaigns. Media campaigns are one-
way communication. Building a party in Washington requires two-
way communication.

Fourth, the Center naively assumes that the party has no
interest in non-partisan races. That is totally untrue. The
party attempts to advance Democrats in those local non-partisan’
races for the same reasons it works in other local races. It
works to draw in voters who are attracted to the issues and can
be persuaded that the best way to advance those issues is to
continue working on a broad, and partisan front.

In essence, the Center's Complaint is an allegation of
wrongdoing based purely on speculation and without any real
appreciation of the importance of local elections to the WSDCC.
It would appear, as the DNC suggests in its respnse, that the
Center is merely trying to get the Commission to write new rules.
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The WSDCC respectfully requests the Commission dismiss the
Complaint and take no further action on it.

DTM/bal
D/8
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November 5, 1984

Charles N. Steele

General Counsel '

Federzl Election Commission
1325 K Street, N.W. °
Weshington, D.C. 20463

Dear Mr. Steele:

I am writing on behalf of Common Cause to express our deep
concern about the improper role that "soft money" has been playing
in federal campaigns and about the Federal Election Commission's
inattention to this very serious problem.

It appears that "soft money" is being used in federal
elections in a manner that violates and severely undermines the
contribution limits and prohibitions contained in the federal
campaign finance laws. While these practices and abuses have
received considerable public attention, the Federal Election
. Commission to our knowledge has failed to take any formal action in
this area.

In using the term "soft money" we-are referring to funds that
are raised by Presidential campaigns and national and congressional
political party organizations purportedly for use by state and
local party organizations in nonfederal elections, from sources who
would be barred from making such contributions in connection with a
federal election, e.g. from corporations and labor unions and from
individuals who have reached their federal contribution limits.

According to various press reports and public statements,
including statements by campaign and party officials, it appears
clear that "soft money" in fact is not being raised or spent solely
for nonfederal election purposes. Such funds are being channeled
to state parties with the clear goal of influencing the outcome of
federal elections. ' [The complaint filed by the Center for
Responsive Politics, for example, sets forth a clear example of the
use of "soft money" for federal purposes in the 1983 special Senate
election in the State of Washington.)

Under the federal campaign finance laws "soft money" is
prohibited from being spent "in connection with" federal elections.
There' is no question that "soft money" currently is being spent "in
connection with" federal elections, if that term as used in the
federal campaign laws is to be given any realistic meaning. If the
Commission leaves such "soft money" practices unchecked it will be




implicitly sanctioning potentially widespread violation of the
current federal campaign finance laws.

Soft money practices are facilitating the reemergence in
national political fundraising of campaign contributions from
sources such as corporations and unions that have been prohibited
for decades from providing such funds for federal elections. The
are similarly facilitating the reemergence of large individual
campaign contributions that have been prohibited since 197S.

These contributions are highly visible to national campaign
and party officials notwithstanding their purported use by state
party organizations for nonfederal election purposes. When
national campaign and party officials who work with federal
candidates raise and coordinate or channel the distribution of
"soft money" to state crganizations, the potential for corruption
is exactly the same as it was when those national campaign and
party officials directly received that kind of money. 1If the
Commission leaves soft money practices unchecked, it will directly
undermine a core protection against corruption in the federal
campaign finance laws.

Soft money practices are also undermining the disclosure
provisions of federal campaign finance laws. Very substantial sums -
of money are being channeled to and through state parties in order

to influence federal elections without these sums being disclosed - r

as contributions or expenditures under the federal law. A primary
purpose of the federal campaign finance laws is to open the-
political financing process to public scrutiny. If the Commission
leaves soft money practices unchecked, it will allow the national
campaigns and political parties to potentially hide millions of
dollars in federally related campaign funds from public view,
thereby creating widespread opportunities for actual and apparent
corruption.

Furthermore, in presidential campaigns, "soft money" returns
private funds to a potentially prominent role and thereby subverts
‘the purpose of the presidential public financing system. In 1979,
Congress amended the federal campaign finance laws to permit state
parties to spend money in connection with presidential campaigns,
but only for certain limited purposes and only with funds subject
to the limitations and prohibitions of the federal law. Congress
did not intend to authorize centralized national fundraising of
private funds from proscribed sources to supplement the
presidential public financing system. If the Commission leaves
soft money practices unchecked, just that will continue to occur.

Common Cause believes that it is essential for the Commission
to make the "soft money" problem a top priority in carrying out its
statutory responsibility to enforce the federal campaign finance
laws. The Commission's current approach, which appears to be
limited to sporadic policing of political committee account
allocation rules, is totally inadequate.
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an

(3) undertake a review of the current laws to determine what
additional statutory remedies may be required to assure
that soft money abuses are most effectively curtailed.

"Soft money" is a very serious problem: The COmmiolion must
address it aggressively. It is not sufficient for the Commission,
in this or other key areas, to sit back and wait for private
parties to bring these matters of enforcement responsibility to its
attention. The Commission must be out in front of, not forced

into, these issues.

Fred Wertheimer :
President, Common Cause
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‘David T. McDonald
‘Shidler, McBroom & Gates
1000 Norton Building

! soattlo, Wtshlngton 98104

FEDERAL ELECTlON COMMISS!ON
WASHINGTON, D.C. 20463 -

Re: MOUR 1766
Washington State Democratic Central
Committee

Dear Mr. McDonald:

On September 10, 1984, the Commission notified. your client

. of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel
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Anthony 8. Harrington
Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1766 l
Democratic National COmmittoe

Dear Mr. Harrington:

On September 10, 1984, the Comnission notified ybut client
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in tbiu
matter. This matter will become a part of the public recorad
within 30 days.

Sincerely,

Charles N, Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

‘Mark Braden
Republican National Committee
310 First Street, 8.E,
Washington, D.C. 20003

Re: MUR 1766

Republican National Committee

Republican National State Elections
Committee

Republican State Committee of
Washington

Dear Mr, Braden:

On September 10, 1984, the Commission notified your clients

of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on ¢ 1984, determined that on the
basis of the information in the complaint, and information
provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ellen S, Miller il
Center for Responsive Politics. it
#6 E Street, S.E. ©H
Washington, D.C. 20003 kK

Re: MUR 1766 |

Dear Ms, Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated August 27, 1984, and determined that on
the basis of the information provided in the complaint and
information provided by the Respondent there is no reason to

¢ believe that a violation of the Federal Election Campaign Act of 8
! 1971, as amended ("the Act") has been committed. Accordingly, b
.1 the Commission has decided to close the file in this matter. The )

o Federal Election Campaign Act allows a complainant to seek

judicial review of the Commission's dismissal of this action.
See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A, Gross
Associate General Counsel

Enclosure ,
General Counsel's Report
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Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D, C. 20463
RE: MUR 1766
Dear Mr. Steele:

This letter is in response to the complaint by the Center for
Responsive Politics which alleges, in part, that the Republican
National Committee (RNC), the Republican National State Elections
Committee (RNSEC), and the Republican State Committee of Washington
(RSCW) may have violated certain sections of the Federal Election

Campaign Act of 1971, as amended.

This letter is a consolidated response of the Republican
Committees named in the complaint, pursuant to 11 CFR 111.6(a).
This response will demonstrate clearly to the Commission that no
further action should be taken against any Republican Committees in
connection with the complaint because the complainant, the Center

for Responsive Politics, fails to meet the statutory and regulatory

Dwight D. Eisenhower Republiican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 863-8638. Telex: 70 11 44




requirements of the Federal Election Commission. The complaint

does not contain a clear and concise presentation of facts which
describe a violation of a statute or regulation over which the
Commission has jurisdiction. Additionally, the complaint fails to
provide any documentation supporting the alleged facts contained in

the complaint. [2 USC Section 437g(a)(l); 11 CFR 11l.4(d)(3)&(4)].

The overwhelming majority of the complaint is totally irrele-
vant to the Commission®s enforcement authority or procedures and is
without relevance to any factual or legal issues which could
constitute a violation of the FECA., The first thirteen pages of
the complaint and the section captioned, "Relief Sought," seem to
be primarily prayers for changes in the Commission's regulations
and the Federal Election Campaign Act, drafted for public relations
purposes. They are not material to any alleged violations of the
Federal Election Campaign Act by the Republican respondents in
1983.

The only statements contained in the "Facts" section of the
complaint alleging relevant "facts" to possible violations by these
respondents are contained primarily on page 16, paragraph 5. The
RNSEC did make two transfers to the RSCW in September and October
of 1983 in the aggregate of $22,000. The RNC did transfer to the

RSCW $35,000 on October 20, 1983, and $10,000 on October 26, 1983.




The additional "facts" contained in the complaint are either
irrelevant or erroneous, or both. The complaint in paragraph 6, on
page 16, erroneously states that these transfers from the RNC and
RNSEC: a) were contributions, b) were all from funds not
raised under the limitations and restrictions of the Federal
 BElection Campaign Act, and ¢) were not reported on appropriate dis-

closure forms to the Federal Election Commission (FEC).

The transfers to the RSCW from the RNC are not considered con-
tributions by the Commission pursuant to 11 CFR 102.6(a) (1) (ii) and
(i)(Z); 110.3(c). They are party transfers. The transfers to the
RSCW on October 26, 1983, and October 20, 1983, from the RNC are
properly reported to the FEC., The funds transferred on these dates
represent monies raised under the limitations and resfrictions of
the Federal Election Campaign Act. I draw the Commission's
attention to the FEC report of Republican National Committee Expen-
ditures, dated November 14, 1983. A photocopy of the appropriate
page is attached to this response for your convenience. (Appendix
A) The RNC Expenditures accepts no funds which are not permitted

under the FECA.

The transfers by the RNSEC to the RSCW were not reported to
the Federal Election Commission because they were made by a
committee which does not make expenditures for activities or

contributions to political committees which support or oppose




candidates for federal office. (See Affidavit by Jay C. Bahning.)

For this reason, there is no requirement for the RNSEC to report to

the Commission.

The RSCW accepted thesé four transfers (two from the RNSEC and
two from the RNC) into the account or committee it maintains to
exclusively support its activities for candidates for state and
local office. Receipts for such accounts need not be reported to
the Federal Election Commission pursuant to the Commission's
regulations (11 CFR 102.5). The RSCW did fully disclose those
receipts pursuant to Washington State statute. The State Party's
campaign finance disclosure report is available to anyone wishing
to examine it. (See Revised Code of Washington, Section 42.17.030

through 42.17.140).

In paragraph 7, the complainant states that funds transferred
to the RSCW were "ostensibly for the sole purpose of assisting the
party's candidate in an extremely limited number of local races.."
On what observations, circumstances, statements, or facts does the
complainant base this conclusion? Obviously, the complainant is
working under the illusion that the only activity of the Washington
State Republican Party in 1983 was in behalf of these local races.
State political parties have ongoing programs and activities and
do not solely operate for the purpose of assisting candidates

solely in elections in that particular calendar year. Apparently




the complainant will be surprised to learn that in 1983 the RSCW
was undertaking preparations for the 1984 campaign. This "fact"
from the complaint shows an incredible lack of knowledge and must

raise questions about every statement made by the complainant.

The complainant states in paragraph 8... "it has reason to
believe that the nonfederal funds contributed by the national party
committees were used for such traditional activities as get-out-
the-vote efforts on election day." The only nonfederal funds
transferred by a nationl Republican Party Committee to the
Washington Republican Party were pursuant to an agreement to
develop a mailing list for the State Party (see Attachment B and
Affidavit of Jennifer Dunn). This program was conceived, designed,
and commenced prior to the tragic death of Senator Jackson. It
could not have been planned with the intent of influencing the
special election to fill the vacancy, unless the complainant is
alleging clairvoyance by the respondents. The list was completed
after the date of the special election (see Affidavit of Jennifer
Dunn). The nonfederal funds transferred to the Washington State
Republican Committee from the RNSEC were not used in connection
with the special election to fill the Senate vacancy. The com-
plainant makes no reference to other nonfederal transfers, contri-
butions, or expenditures from the national party to the state
committee. The Commission, pursuant to its regulations, must ask,

"What reason to believe?" The complainant provides no reasons, no
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facts, to support its statement that nonfederal funds contributed
by the national Republican committees wexe used for 1983 Election

Day activities.

Paragraph 9 is listed in the "facts" presented by the com-
plainant apparently to indicate their good faith efforts to procure
information to support their allegations. The complainant cannot
believe the failure of a state party chairman to respond to a
single letter requesting voluminous information is a violation of
the Federal Election Campaign Act. The Washington State Republican
Party files detailed and complete campaign finance disclosure
reports with the appropriate state agency in Washington. These
reports fully disclose the financial activities of the State
Committee's nonfederal account. The Washington State Republican
Party files detailed and complete campaign finance reports of its
federal committee with the FEC. The RNC files detailed and
complete campaign finance reports of its activities with the FEC.
The RNSEC files complete financial disclosure reports in the states
in which it makes expenditures or contributions for state or local
campaign activity. It is clear that the complainant did not
examine these disclosure reports. The receipts and disbursements
of these committees are available for public review. The complain-
ant never availed itself of an opportunity to review this material
preferring to file a complaint saying they had reason to believe
these organizations have violated the law, but without stating the

reason nor attempting to gather facts to support a reason.
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Paragraphs 10, 11, and 12 are irrelevant to these respondents
or any allegation of illegality by them. It is unnecessary to
examine the complaint section entitled, "The Law," because the
complaint fails totally to provide any "Facts®™ on which to base any

analysis.

Every disbursement, receipt, transfer, contribution, or
expenditure of each of these respondents is available for public
review. The complaint fails to recite a single disbursement,
receipt, transfer, contribution, or expenditure of these respon-
dents which violates the FECA. The complaint fails to recite facts
which describe a violation of the FECA. For these reasons, the
complaint fails to meet the Commission requirements and should be

dismissed without further action.

Very truly yours,
E. Mark Braden

EMB:jd
Enclosures




STATE OF WASHINGTON

COUNTY OF KING

JENNIFER DUNN, Being first duly sworn, on oath deposes and
says,

1. That I am Chairman of the Republican State Committee of
Washington a/k/a/ The Washington State Republican Party and
authorized to make affidavit on its behalf.

2. That at no time during the calendar year of 1983 were funds
transferred to the Washington State Republican Party from the

«© Republican National Committee or any other affiliated organization
of the Republican Party used or authorized by me to be expended

o on behalf of the U.S. Senate Election of 1983 in the State of

o Washington. .

n 3. Also, that the Washington State Republican Party List
Development Program which began in January of 1983 and was

e completed in July of 1984 was not used nor capable of being used

LA in the U.S. Senate Election of 1983 in the State of Washington.

{4n]

=

J
5 -~ 0. L.
Lo :
o Sgéscribed and sworn to before me this _;légiday of September 1984.

: C;\ypééry_Public in and for the State of Washington residing at




STATEMENT OP DESIGNATION OF COURSEL

MUR

NAME OF COUNSEL: E. Mark Braden

ADDRESS: . v National Committee
310 Firast Street, S.E.

wWashington, D.C. 20003

TELEPHONE : (202) 863-8638

.The abpve-named‘individual is ﬁereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

¢ ‘ &
9/28/84 : {%. M%W
natur 4 ‘

Date

RESPOKDENT'S NAME: i. D

RDDRESS: Washiagten .State"Republic¢an Party

9 Lake Bellevue Dr., #203

Bellevue, WA 98005

HOME PHONE: - (206)_746-4611
BUSINESS PHONE: (206) 451-1984
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Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliclting contributions or m
commaercisl purposes, other than using the name and address of any politics! committee to solicit contributions from such committee.

Name of Committee (in Full)

Republican National Committee- Expenditures

A. Full Name, Mailing Address and Z2iP Code

I11inois Rep St Cent Comm
200 S Second Street
Springfield, 111 62701

Purpose of Disbursement

Transfer Out

Disbursement for: OPrimary O General
O Other (specify):

Date {month,
day, vesr)

10/21(83

Amount of Each 1
Disbursement This Period

5,000.00

B. Full Name, Mailing Address and ZIP Code

Rep St Comm of Washington
9 Lake Bellevue Dr.
Bellevue, Wa 98005

Purpose of Disbursement

Transfer Out

Disbursement for: CPrimary O General

O Other (specify):

Dste {(month,
day, year)

10/26/83

F. Full Name, Mailing Address and ZIP Cods

Rep State Comm of Washington
9 Lake Bellevue Dr
Bellevue, Wa 30064

= T B

Amount of Each
Disbursement This Period

35,000.00

Purpose ot Dasbunemnm

Transfer Out

Disbursement for: CPrimary O General

O Other (specify):

Date (month,
day, year)

; 10/20/83

Amount of Each
Disbursement This Period

10,000.00

G. Full Nams, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: DPrimary D Generasl

O Other (specify):

Date (month,
day, vesr)

Amount of Each
Disbursement This Period

H. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: O Primary O General

O Other (specify):

Date (month,
day, vear)

Amoun: of Each
Disbursement This Period |

I. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: DPrimary O General

O Other (specify):

Date (month,
day, year)

Amount ot Each
Disbursement This Period

SUBTOTAL of Disbursements This Page (optional)

TOTAL This Period (iast page this line number only)

V1S3,330.19




APPENDIX "'B"

AGREEMENT BETWEEN

THE REPUBLICAN NATIONAL COMMITTEE

-

AND THE REPUBLICAN STATE COMMITTEE OF WASHINGTON

Agreement made this 1st day of August, 1983, in
Washington, D. C., by and between the Republican State Commit-
tee of Washington of Nine Bellevue Drive, Suite 203, Bellevue,
Washington 98005 (hereinafter referred to as RSCW), and the
Republican National Committee of 310 First Street, S. E.,
Washington, D. C. 20003 (hereinafter referred to as RNC).

WITNESSETH:

WHEREAS, the RNC'is a natiohal political organization
engaged in political activities and programs to support
Republican Party candidates and to build the Republican Party
at the federal, state, and local levels:

WHEREAS, the RNC has agreed to provide financial
assistance to RSCW for list development putéoses;

NOW, THEREFORE, in consideration of the premises and
mutual covenants and promises herein contained, the parties
hereby agree as follows:

SECTION 1. Subject to the conditions specified in
Sections 2, 4, and 6, the RNC shall tender Twenty-Two Thousand
Two Hundred Forty Dollars ($22,240) to RSCW for list develop-
ment purposes.

SECTION 2. RSCW shall purchase twenty-four (24) tapes
of registered voters from the Washipgton Secretary of State at
a cost of Ten Dollars ($10.00) per tape. At the execution of
this agreement, the RNC shall tender Two Hundred Forty Dollars

($240.00) to RSCW for said purchase.




SECTION 3. RSCW shall enter into a separate agreement
with a vendor to combine the‘twenty-four (24) tapes in one
format which shall include the voter registration number,
name, addresg, including zip code, and vote history of each

voter included within said list.

After the RNC has reviewed the format

SECTION 4.
described in Section 3 to its satisfaction, it shall tender
Sixteen Thousand Dollars ($16,000) to RSCW for payment of the
vendor's services as described in Section 3.

SECTION 5. The vendor shall also designate the pre-
cinct, county, legislative, and Congressional District of each
registered voter contained with the master list, or format,
and shall also provide carrier route pre-sort information for

each voter.

After the RNC has reviewed the format de-

SECTION 6.
it shall tender Six

scribed in Section 5 to its satisfaction,
Thousand Dollars ($6,000) to RSCW for payment of the vendor's
services as described in Section 5.

SECTION 7. Upon request, the RSCW s£a11 provide to the
RNC a written repcrt in a generally accepted accounting format
which shall describe in appropriate detail an accounting of
any and all funds received by RSCW from the RNC in the year

1983.

SECTION 8. As agreed, any and all funds contributed by
the RNC which have not been expended by RSCW pursuant to the
terms of this agreement by December 31, 1983, shall be
returned to the RNC no later than January 15, 1984.

SECTION 9. This agreement shall commence on August 1,
1983, and terminate December 31, 1983. This agreement may be

terminated in writing, with or without cause, upon five (5)




.8'3*’)'405!5’03

days written notice to the other party. The effective date of
written notice shall be deeméd the date it is postmarked. 1In
the absence of such notice of termination prior to December
31, 1983, th{s agreement shall terminate automatically on that
date. .

SECTION 10. The RSCW shall coordinate its performance

under the terms of this agreement with the Regional Political
Director, Jacque Irby.

SECTION 11. It is understood that the RNC will not be

responsible for the payment or withholding of federal, state,
and/or local taxes, payroll taxes, social security taxes,
health insurance, unemployment insurance, and any other simi-
lar personnel costs in connection with this agreement.

SECTION 12. The RNC is an unincorporated association

created by the Rules adopted at the most recent quadrennial
Republican National Convention.  The members, officers, em-
ployees, and agents of the RNC, as well as the members of the
Executive Committee of the RNC, shall not be personally liable
for any debt, liability, or obligation of tﬁ; RNC. All per-
sons, corporations, or other entities extending credit to,
contracting with, or having any claim against the RNC, may
look only to the funds and property of the RNC for péyment of
any such contract or claim or for the payment of any debt,
damages, judgment or decree or any money that may otherwise
become due or payable to them from the RNC.

SECTION 13. The terms and conditions of the agreement

constitute the entire agreement and understanding of both

parties hereto.
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SECTION 14. No modification of this agreement shall be

effective unless it be in writing and signed by all parties

hereto,

REPUBLICAN STATE COM&ITTEE REPUBLICAN NATIONAL COMMITTEE
OF WASHINGTON

o Yorrsge B

ennifer jB. Dunn
Chairman

REPUBLICAN STATE COMMITTEE REPUBLICAN STATE COMMITTEE
OF WASHINGTON OF WASHINGTON

0 =

BY: é’t/"u (‘6% BY: ﬂ&?‘ﬂ; J- /:].JJ;{{‘ L% s
Bernece Bippes Dennis H. Durn
National Committeewoman National Committeeman

Republican National Committee




AFFIDAVIT
Jay C. Banning

I, Jay C. Banning, a resident of the District of
Columbia, residing at 1833 California Street, N.W., Washington,
D. C. 20009, do hereby swear and affirm that the information
set forth below is true and accurate.

l. I presently hold, and held in 1983, the positon
of Comptroller of the Republican National Committee. I
presently hold, and held in 1983, the position of Comptroller
for the Republican National State Elections Committee.

2. The Republican National State Elections Commit-
tee was organized exclusively to support candidates and com-
mittees involved in state and local elections. This committee
makes no contributions to, nor expenditures for, committees or
campaigns seeking to influence federal elections. This commit-
tee files campaign finance disclosure reports in those states
in which it makes contributions to state or local political or
candidate committees pursuant to appropriate state law.

3. Republican National Committee Expenditures
accepts contributions only pursuant to provisions of the
Federal Election Campaign Act of 1971, as amended, and accepts
no contributions from sources prohibited under this law.

BY:

Jay €. Bénning ‘\

‘01\\8‘1

Date

Subscribed to and sworn before me this /: day of dtk‘“

s 1984.

Notary Public

My Commission Expires:
My Commission Expires Rugust 14, 1989
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General Counsel :L .
Federal Election Commission .o

1325 K Street N.W. .2
Washington, D.C. 20463 =

RE: MUR 1766
Dear Sirs:

Pursuant to 11 CFR §111.6, the Washington State Democratic
Central Committee ("WSDCC") hereby responds to the Complaint
filed against it by the Center for Responsive Politics ("Center"),
docketed by the commission at MUR 1766.

WSDCC hereby joins in and adopts the response of the Demo-
cratic National Committee ("DNC") to this Complaint.

In addition, the WSDCC would like to emphasize several
additional points.

The Center's Complaint proceeds from fundamental misunder-
standings of the State of Washington, its politics, and the roles
of the party.

First, King County accounts for some 36% of the voting
population of the entire state. There were four races of crit-
ical interest to the party in that county alone. The county-wide
offices in King have been Republican for almost a generation. 1In
1981 King County elected its first Democratic County Executive.
However, he was faced with a Republican majority on his County
Council and an almost certain challenge at his re-election in
1985. The Republicans still controlled the other two county-wide
offices, assessor and prosecutor. As a result, in 1983 the party
actively recruited and made strong challenges to both the incum-
bent assessor and three of the four Republican County Council
members running for re-election. These challenges were in part
successful, electing a new Democratic assessor and one new Demo-
cratic County Councilwoman, making King County government
effectively Democratic for the first time in decades.




General Counsel
.S8eptember 27, 1984
Page 2

Without dwelling on details, similar situations exist else-
where in the state.

Second, the Center arrogantly and naively assumes that
because the U.S. Senate race, which came by surprise and ex-
tremely late in the campaign year, was the focus of the Center's
interest and the press' interest, it must, therefore, have been
the focus of the party's interest. With all due respect, the
party has its own agenda and plans, and it is not run by either
the press or the Center. The party is a long term proposition
and it is always seeking to broaden its base. Glamor races, such
as the Senate, are the end product of party building, not the
tactic for party building. Parties are built by recruiting local
activists around local issues to win local elections. That's why
races such as those in King County are crucially important. The
Commission should not create or encourage an environment in which
any outside agency, whether government, press or the Center,
dictates to any political party what is important to the party in
achieving its long term, first-amendment protected, political
goal of locating and identifying Democrats and bringing them into
the party.

Third, its is important to understand that Washington does
not have registration by party, nor does it have closed pri-
maries. There is virtually no way to identify Democrats except
by calling and asking a voter and hoping he or she answers.
Again, this is the reason for the party's extensive involvement
in local issues and local campaigns rather than in the more
famous and media-dominated campaigns. Media campaigns are one-
way communication. Building a party in Washington requires two-
way communication.

Fourth, the Center naively assumes that the party has no
interest in non-partisan races. That is totally untrue. The
party attempts to advance Democrats in those local non-partisan
races for the same reasons it works in other local races. It
works to draw in voters who are attracted to the issues and can
be persuaded that the best way to advance those issues is to
continue working on a broad, and partisan front.

In essence, the Center's Complaint is an allegation of
wrongdoing based purely on speculation and without any real
appreciation of the importance of local elections to the WSDCC.
It would appear, as the DNC suggests in its respnse, that the
Center is merely trying to get the Commission to write new rules,
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General Counsel
September 27, 1984
Page 3

The WSDCC respectfully requests the Commission dismiss the
Complaint and take no further action on it,

scLfully submitted,
Y 4 tZZLw‘y
d T. McDonald
DTM/bal
D/8
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' General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Res MUR 1766
Dear Sir:

Pursuant to 11 C.F.R. § 111.6, the Democratic National
Committee ("DNC") hereby responds to the Complaint filed against

it by the Center for Responsive Politics, docketed by the Commission
at MUR 1766.1/

When boiled down to its essence, the Complaint against
the DNC consists of only two ingredients. The first is an alle-
gation that a contribution which the DNC made in October, 1983
from its non-federal account to the non-federal account of the
Washington State Democratic Party (the "State Party”) was an
illegal contribution in connection with a federal election. The
second is a request that the Commission reconsider the rules
applicable to the DNC and other party committees regarding the
use of non-federal funds in connection with party-building
activities. As to the first, however, it is apparent from the
face of the Complaint itself and from the facts known to this
Commission that the DNC's contribution was perfectly legal and
that the Complainant's assertion to the contrary is based upon
errors of both law and fact. As to the second, moreover,
Complainant's request is simply one for rulemaking which is
neither timely nor a proper subject for a complaint. Therefore,
for these reasons and as more fully described below, the Commission

1/ The DNC encloses herewith a properly executed notice designating

Anthony S. Harrington and Joseph A. Rieser, Jr. as counsel for
the DNC in this matter.
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Federal Election Commission
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September 26, 1984

should dismiss the Complaint as to the DNC and take no further
action upon it.

A. The Charges Made Regarding the DNC's Contribution
to the State Party Should be Dismissed.

l. The DNC's Contribution Was Legal.

Under cover of letter dated October 17, 1983, DNC Non-
Federal Programs, Inc. contributed $20,000 from its non-federal
corporate account to the non-federal account of the Washington
State Democratic Party. Because the State of Washington was
holding a special election on November 8, 1983 to fill the vacancy
in the U.S. Senate occasioned by the untimely death of Senator
Henry M. Jackson, Complainant has concluded that, ipso facto,
the contribution was in connection with a federal election. As
a result, it asserts that it was a corporate contribution in
violation of Section 441L{a' of the Federal Election Campaign
Act of 1971, as amendec (the “Act").2/

Complainant is wrong, as it well knows. Complainant
attached, as Exhibit B to its Complaint, the transmittal letter
which accompanied the DNC's contribution. (A copy of that letter
is attached hereto as Exhibit A.) That letter could not make it
more clear that the DNC was making the contribution to support
the State Party's efforts on behalf of candidates for state and
local office. 1Indeed, the DNC expressly cautioned the State
Party that, because the funds transferred were derived from
corporate contributions, the State Party could not spend them in
connection with federal elections. In contrast, and underscoring
the point that its non-federal contribution was to be used for
non-federal purposes, the DNC shortly thereafter also made a
federal contribution of $10,000 to the State Party.3/ 1In
short, the DNC made a non-federal contribution to the State

2/ Complainant further asserts that the contribution was a
coordinated expenditure in connection with the general election
campaign of the Democratic Party's nominee for the U.S. Senate
which the DNC failed to report as such, a violation of Section

434 of the Act. However, in light of the fact, discussed in more
detail below, that the contribution in issue was a permissible non-
federal contribution, Complainant's assertion in this regard is
misguided and requires no further discussion.

3/ This is confirmed by its and the State Party's federal reports.




General Counsel

Federal Election Commission
Page Three

September 26, 1984

Party's non-federal account under explicit instructions that the
contribution not be used in connection with federal elections.
This, alone, should dispose of the Complaint as to the DNC.

2. The State Party Committed No Violation
Which Should Be Attributed to the DNC.
a. The State Party's activities
should not be attributed to the DNC.

Even if the State Party had erred in the use of the non-
federal funds which the DNC contributed to it, any such violations
should not be held to be the responsibility of the DNC. The DNC
and the State Party are separate entities, and the Act and the
regulations make this plain.4 Since the DNC and the State Party

are separate -- and the former does not control the latter -- the
DNC cannot be held responsible for the latter's activities.

Theoretically, of course, DNC might have made an illegal
contribution if it had known and intended that, despite its written
instructions, the State Party would spend the contribution in direct
support of a federal candidate. Complainant does not, and could
not, allege this, however. 1Instead, it asserts at most that
the money was spent on such admittedly "traditional activities”
as get-out-the-vote efforts. That is not a sufficient basis
upon which to find that the DNC made an illegal contribution.

This is particularly clear in light of the fact mentioned above
that DNC also made a federal contribution before the election to
the State Party. Thus, there can be no argument that the DNC even
unwittingly induced the State Party to impermissibly spend solely
non-federal funds on a party-wide activity.

b. The State Party could lawfully use
non-federal funds to pay for a portion

of its gartx—building activities during
the election.

Apparently, because there was a special election to
fill a vacancy in the U.S. Senate, Complainant believes that

4/ For example, the contribution limitations under Section 44la(a)
apply separately to contributions to the DNC and to the State Party,
as do the expenditure limitations under Section 441la(d).
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the State Party could not spend non-federal money on such "tradi-
tional® party activities as GOTV. As the Commission well knows,
that is simply not the law. Both its Advisory Opinions and its
regulations make clear beyond peradventure that a party committee
may pay for the portion of a GOTV effort attributable to non-
federal candidates with non-federal funds. See, e.g., A.O.
1978-10, 1 Fed. Elec. Camp. Fin. Guide (CCH) 4 5340 (Aug. 29,
1978); A.O0. 1978-28, 1 Fed. Eiec. Camp. Fin. Guide (CCH) ¥ 5358
(Sept. 29, 1978); A.O. - Fed. Elec. CamF. Fin. Guide
Moreover, it has done so in clear recognition of the obvious

fact that party-wide GOTV efforts affect federal, as well as
state and local, elections. See, e.g, A.O. 1978-10, supra,
(Dissenting Opinion of CommissIoner Harris). In order to fall
within the scope of these Advisory Opinions and regulations, of
course, the State Party must pay for the portion of the cost of
such activity allocable to federal candidates with federal funds.

As if in recognition of these well-established principles,
Complainant is ultimately reduced to the forlorn claim that the
State Party did not pay for a large enough proportion of its party-
building GOTV efforts with federal funds. It alleges -- based

on evidence it does not reveal -- that the State Party paid for
such activities with only 25% federal funds and confidently
asserts -- based on reasoning it does not explain -- that the
federal share should have been at least 75%. Notwithstanding
Complainant's remarkable -- and we think unsupportable --

belief that the DNC should be held responsible for such technical
matters which are under the control of the State Party and not
the DNC, the fact of the matter is that Complainant simply has
no grievance in this regard.

In the first place, even if the special election to
fill the vacancy in the U.S. Senate were the only election on the
ballot, a state party would not necessarily have to use a federal
share which was that high, depending upon all the facts and cir-
cumstances. See, e.g., A.O.R. 76-72, 1 Fed. Elec. Camp. Fin.
Guide 9 6034 (October 6, 1976), which stated that a party committee
could use a reasonably-derived allocation ratio year-in and
year-out. Certainly, the voter lists which were developed in
1983 would have had a use to the State Party far beyond that
single election, and the State Party might well have been allowed
to take into account such consequences in determining the non-federal
portion of a GOTV effort even in such a hypothetical situation.

In the second place, Complainant apparently bases its
conclusion on the fact that only 9 out of the state's 39 counties
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had partisan races in county and city elections. However, while
these may constitute less than one~quarter of the state's counties,
4 of those counties (King, Snohomish, Spokane and Yakima) contain
almost 60% of the state's population. Moreover, the State Party
has advised us that it concentrated its get-out-the-vote activities
in the counties with contested partisan local races.5/ In other
words, more voters were affected by these partisan local races,

and those partisan races were a more significant element of the
State Party's activity, than the Complainant apparently assumes.

In the third place, the local races were important. In
a curious example of Washington, D.C. myopia, Complainant dismisses
these local offices as "minor"™. As with most generalizations,
this one is dangerously untrue. For example, according to the
State Party, the race for Assessor in King County involved a
right-wing Republican incumbent who was perceived as a likely
future candidate for Governor or a likely future opponent of the
incumbent County Executive who had been elected 2 years previously
and was the first Democrat ever elected to County-wide office.
Thus, the contest for Assessor represented a chance for the
State Party to defeat a significant opponent and elect a second
county-wide official. Similarly, the races for County Council
constituted, in effect, a contest for control of the Council as
a whole. Such offices, and the contests for them, are not "minor"
in any form or fashion.

3. The Commission Has Already Investigated
the State Party's ActIvIt*es in I§§§.

No Further Review Is Necessary.

Finally, as the Commission knows, its audit staff
recently reviewed the Washington State Democratic Party's activities
in 1983. While the DNC has no personal knowledge of the results of
that audit, the State Party has advised it that the consequence
was simply that the State Party had to make a small payment from
its federal account to its non-federal account to adjust for

5/ The State Party also advised that, contrary to the implication
In Exhibit A to the Complaint, the contest for Auditor in Yakima
County was contested. 1In fact, its candidate for Auditor in

that County won by only 500-600 votes, which emphasizes the
importance of its GOTV activities in that county.
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matters unrelated to the State Party's GOTV effort.8/ This

alone indicates that there were no substantial irregularities in
the State Party's operations. Moreover, the State Party has
advised the DNC that, in making this adjustment, it based its
calculation of the non-federal share of its overhead upon a
comparison of the State Party's direct assistance to state and
local candidates on the one hand, and to federal candidates on the
other. (It further advised the DNC that the audit staff has
preliminarily accepted this approach.) Since the non-federal
share so calculated was approximately 52%, this amply demonstrates
that Complainant's suspicions that the State Party's activities
were heavily federal-oriented are as misplaced as they are
ill-informed. Finally, the Commission staff has already carefully
examined the State Party's activities in 1983 and is in the process
of satisfactorily resolving any issues arising out of them. Thus,
there is simply no need or justification for further investigation
or review.

B. The Center's Request for Reconsideration
of the Rules Applicable to Party-Bulldin
Activities 18 Inappropriate and Untimely.

In Part V of its Complaint, the Center, while continuing
to assert that the DNC's contribution to the State Party was
illegal, asks the Commission to reconsider and clarify the rules
applicable to party-building activities. This, of course, is an
implicit admission that the DNC's (and the State Party's) activities
conformed to, rather than contravened, the applicable standards.
Otherwise, the Center's request for reconsideration and clarification
would have been unnecessary.’

6/ The State Party has advised the DNC that the adjustment was
required because, while it allocated its GOTV activities between
federal and non-federal funds on approximately a 50-50 basis, it
neglected to allocate a portion of its overhead in a similar fashion.
In any event, whatever the reason for the adjustment, the State Party
has also advised the DNC that the adjustment required was only
approximately $9000 out of an operating budget for the year

of $270,000.

7/ 1t also raises serious questions as to whether or not the
Center has abused the Commission's process by filing a Complaint
against the DNC when its purpose in doing so was really to petition
the Commission to initiate a rulemaking proceeding.
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The DNC is prepared to comment fully on the Center's
substantive position if and when the Commission initiates appro-
priate rulemaking proceedings. It notes preliminarily, however,
that the Center appears to believe that non-federal funds should
not be used to pay for any portion of party-building activities
because such activities ineluctably affect federal elections and
that rules allowing the allocation of the costs of such activities
between federal and non-federal funds represent a "loophole" in
the regulation of federal elections. Far from representing a
loophole, however, the Commission's rules on allocation merely
give due deference to state law. These rules represent a reason-
able effort to reconcile the tensions inherent in a federal system
and to accommodate a state's legitimate interest in regulating
its own elections.8/ The Commission should not lightly decide
to "federalize"”™ the entire political process in the absence of
clear legislative and constitutional authority to do so.

Moreover, the Complaint is deficient on procedural
grounds in this regard. First, as noted above, if the Center
wishes the Commission to initiate rulemaking proceedings on these
issues, it has seriously abused the Commission's process in filing
a Complaint against the DNC. Instead, it should have filed a
petition with the Commission to initiate such proceedings, with
an explanation as to how and why the Commission's existing rules
and standards should be modified.

Second, the real source of the Center's concern lies in
the scope of the Act itself and its relationship to state laws,
not in the Commission's Advisory Opinions and regulations.
Consequently, the Center's real remedy is in the legislative,
not the regulatory, arena. Congress has held many hearings on
campaign finance matters, and the Center should begin to participate
in those hearings and in the legislative process if it wishes to
change the rules.

Finally, the DNC believes that the basic thrust of the
Commisson's rules is clear. The Center's problem is simply that
it does not like that thrust. However, it would be most unfair
to those who have to live by those rules to change them this
close to an election, after the political committees have long

8/ In this regard, the DNC notes that it seeks to comply fully
with all applicable state disclosure and other requirements. This
is amply demonstrated by its reminder to the State Party in its
letter of October 17, 1983 that the DNC contribution should be
publicly reported under state law to the appropriate authorities.
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made their plans based on the existing rules. If it is appropriate
to revisit some of the applicable rules and modify them, the

proper time to do is after an election cycle, not just before its
end.

WHEREFORE, for the reasons set forth above, the Commission
should dismiss the Complaint against the DNC and take no further
action upon it.

Respectfully submitted,

Harrington “
General Counsel

Joseph A. Rieser, Jr.
Associate General Counsel

Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

(202) 797-5900

JAR:pah
Attachments




DEMOCRATIC .

NATIONAL COMMITTEE 1625 Massachusetts Ave., N.W. Woshington, D.C. :ogx" {20?,} 737-5900- 3
£ Chades T, Mamat

Chairman

October 17, 1983

PP E—

[
Karen Marchioro, Chairman '-»4'
Weshington Democratic Party

1701 Smith Tower
Seattle, Washington 98104

Dear Karen:

Enclosed please find a check in the amount of
$20,000. The Democratic National Committee is honor-
ed to make this contribution to the Washington State
Democratic Central Committee.

e s

These funds are drawn from our corporate non-

" federal account maintained for use in connection
Mwith state and local elections in states where such
. funéding is pvermissible. Thus, the funds are trans--
N serred to the State Party subject to the express con-
—ition that they be used only for such purposes and’
not in connection with any federal election and sub-
17 Ject to your determination, that such use is in accord-
—ance with applicable state S.

v Please note that the State Party is requiread,

¢ within ten cdays following receipt of this contribution,
. to file a Form C-5 with the Washington Public Disclosure
tr Commission. ~Failure to do so may result in the for-
a‘feiture of these funds to the state.

L 2

sincefgli;’ff-

Michael Rtté teed
National Director

*
=

MRS/1lm
Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463.

Septerber 10, 1984

Ellen S. Miller

Executive Director

The Center for Responsive Politics
6 E Street, S. E.

washington, D. C. 20003

Dear Ms, Miller:

This letter is to acknowledge receipt of your complaint,
which we received on August 28, 1984, against the Republican
National Committee, the Democratic National Committee, the
Washington State Democratic Central Committee, and the Washington
State Republican Federal Campaign Committee, which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondents
will be notified of this complaint within five Qays.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

Sincerely,

Associate GenerAl Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 10, 1984

CERTIFIED MAIL

REQUESTE

Clay S. Bleck

Treasurer

Washington State Democratic
Central Committee

1701 Smith Tower

Seattle, Washington 98104

Re: MUR 1766
Dear Mr. Bleck:

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Washington State Democratic Central Committee, may have
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 1766. Please refer to
this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Washington
State Democratic Central Committee, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Andrew Maikovich,
the staff person assigned to the case at (202) 523-4000. PFor
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N, Steel

Associate Gengral Counsel

Enclosures
1. Complaint

2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 10, 1984

CERTIFIED MAIL
REQUESTED

Larry W. Wells
Treasurer
Washington State Republican
Federal Campaign Committee
9 Lake Bellevue $#203
Bellevue, Washington 98005

Re: MUR 1766
Dear Mr., Wells:

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Washington State Republican Federal Campaign Committee,
may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 1766."
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Washington
State Republican Federal Campaign Committee, in connection with
this matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remaiﬁ confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter

please advise the Commission by comgleting the enclosed form
stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Andrew Maikovich,
the staff person assigned to the case at (202) 523-4000. PFor
your information, we have attached a brief description of the
Commission's procedure for handling complaints,

Sincerely,

Charles N, Steel

ral Counsel

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 10, 1984

CER%IPIE% %&IL
- RE ECEIPT REQUESTED

Tim -Crawford
Director
Republican National

State Elections Committee
310 First Street, S.E.
washington, D.C. 20003

Re: MUR 1766
Dear Mr, Crawford:.
This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges

that the Republican National State Elections Committee and you,
as director, may have violated certain sections of the Federal

Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1766.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the Republican
National State Elections Committee and you, as director, in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questiéns, please contact Andrew Maikovich,

the staff person assigned to the case at (202) 523-4000.

For

your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement

Sincerely,

Charles N. Steele
General Counsel

Associate Ggheral Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Septenber 10, 1984

Paul G, Kirk, Jr.
Treasurer
Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

MUR 1766
Dear Mr. Kirk:

.This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Democratic National Committee, may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1766. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Democratic
National Committee, in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Andrew Maikovich,
the staff person assigned to the case at (202) 523-4000. Por
your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement

Sincerely,

Charles N. Steele
General Counsel

Agsociate Genefal Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 10, 1984

CERTIFIED MAI
: REQUESTED

William J. McManus
Treasurer
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

Re: MUR 1766

Dear Mr. McManus:

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Republican National Committee, may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1766. Please refer to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Republican
National Committee, in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any queatibns, please contact Andrew Maikovich,
the staff person assigned to the case at (202) 523-4000. Por

your information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement




August 27, 1984

UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

The Center for Responsive Politics
6 E Street, S.E.
Washington, D.C. 20003

Complainant,
vs.

The Republican National Committee
320 1st Street, S.E.
Washington, D.C. 20003

The Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

The Republican National State Elections Committee
320 1st Street, S.E.
Washington, D.C. 20003

The Washington State Democratic Central Committee
1701 Smith Tower
Seattle, Washington, 98104

The Washington State Republican Party (The Republican
State Committee of Washington)

9 Lake Bellevue

#203

Bellevue, Washington 98005
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COMPLAINT

I

Introduction

For decades it has been the public policy of the United
States to prohibit funds from the general treasury of corpo-
rations and labor unions to be used in connection with
federal elections. And since the 1970's, it has been the
public policy of the U.S. pursuant to the Federal Election
Campaign Act of 1971 as amended to regulate contributions
and expenditures made for the purpose of influencing federal
elections. These laws include limits on the contributions
or expenditures that may be made, and require public
disclosure of such contributions and expenditures that are
made.

The effectiveness and integrity of the federal election
laws has become increasingly threatened in the past few
years by the growing involvment by the national party
committees and their affiliates with the raising and
distributing of large, unregulated and undisclosed sums of
money ostensivly for the purpose of state party building.
National political committees may have a legitimate interest
in non-federal elections at the state or local level. The

involvement of national political committees in raising




rapidly escalating sums of corporate and other impermissible

funds under the federal election laws, however, has
undermined public confidence that such committees are
complying with the laws regulating federal races.

This complaint identifies a particularly clear instance
of the use of such non-federal funds to influence a federal
election. It illustrates the need for the issuance of addi-
tional guidelines by the Federal Election Commission (the
Commission) on the proper use by party committees of non-
federal funds in a federal election year. It emphasizes the
need for better monitoring and reporting procedures so that
the Commission and the public can be more confident in the
future that non-federal funds raised and disbursed by
national and state party committees are not in fact being
used to influence federal elections. In light of the
upcoming November elections, and the fact that both parties
have openly declared their intent to raise and distribute
significant amounts of non-federal funds in connection with

the federal elections, the urgency of the issue is apparent.

11

The Parties

A RS The complainant, the Center for Responsive Politics, is

a non-profit bipartisan public interest research organiza-




tion incorporated in the District of Columbia. It seeks to
promote better public understanding and confidence in
Congress as an institution, and to conduct research on
issues affecting Congress as an institution, including the
laws governing campaign financing. 1Its Board of Directors
are Mrs. Ellen S. Miller (President of the Board), Mr. Tom
Bedell (Vice-President of the Board), the Honorable Orval

Hansen (Secretary-Treasurer), the Honorable Dick Clark, Mr.

Geotge Denison, Ms. Nanette Falkenberg, Mr. Peter H. Fenn,

Mr. Jim Guest, Mr. Peter B. Kovler, and the Honorable Hugh

Scott.

2h On information and belief the respondents are identifed
as follows:

(a) The Republican National Committee is the national
committee of the Republican Party. It is responsible for
the day-to-day operations of the Republican Party at the
national level, and also provides support for local and
state Republican party committees. It maintains both
federal and non-federal accounts for support of candidates
on the federal and state or local level.

(b) The Democratic National Committee is the national
committee of the Democratic Party. It is responsible for
the day-to-day operations of the Democratic Party at the

national level, and also provides support for local and
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state Democratic party committees. It maintains both
federal and non-federal accounts for support of candidates
on the federal and state or local level.

(c) The Republican National State Elections Committee
is an affiliate of the Republican National Committee esta-
blished for the purpose of providing campaign funds and
support to state and local candidates. It solicits and
receives contributions from corporations and individuals for
the purpose of influencing the outcome of state and local
elections. The Committee is not registered with the Commis-
sion.

(d) The Washington State Democratic Central Committee
is the Democratic Party committee for the State of
Washington. It is responsible for the day-to-day operations
of the Democratic Party at the state and local level, and it
provides monetary support for federal, state and local
Democratic Party candidates in the state. It maintains both
federal and non-federal accounts for support of candidates
on the federal, state and local level. It files reports
with the Commission and The Washington State Public
Disclosure Commission.

(e) The Washington State Republican Party (also known
as The Republican State Committee of Washington) is the
Republican Party Committee for the State of Washington. It

is responsible for the day-to-day operations of the




Republican Party at the state level, and it provides support
for local and state Republican Party candidates in the
State. It does not report to the Federal Elections Commis-
sion, and maintains no federal accounts, although a separate
entity known as the Washington State Republican Federal

Campaign Committee is registered with the Commission.

III

Background

Growing Involvement of National Party Committees in
Non-Federal Accounts

In connection with recent Presidential and other

federal elections, the national party committees have raised

and spent substantial sums of money that could not be
contributed directly to a federal campaign. According to a
number of press reports, the Reagan-Bush campaign in 1980
raised $10 to $15 million in 1980 for such purposes. (Tom
B. Edsall, "Reagan Campaign Gearing Up Its Soft Money

Machine For 1984", The Washington Post, November 27, 1983,

p. Al7; Brooks Jackson, "Loopholes Allow Flood of Campaign

Giving by Businesses, Fat Cats", The Wall Street Journal,

July 5, 1984.) The Democratic Party has said that in 1983
it got over $700,029 for its state accounts from the labor

unions, $1.3 million from corporations and "a bit more" from
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individuals who had reached their.ceiling of §25,000.
(Jackson, July 5, 1983, supra.)

According to Mr. Mark Braden, General Counsel of the
Republican National Committee, the committee has similar
plans during the 1984 campaign to raise and contribute non-
federal money for activities at the state level. (Peter

Grier, "Soft Money and '84 Campaign Financing®", Christian

Science Monitor, June 19, 1984, p. 4; See also, Thomas B.

Edsall, "Democrats' Split Delays Opening of Fund Drive,” The

Washington Post, August 16, 1984, p. A4). Mr. Robert

Strauss, the former Democratic Party leader, has stated "the
great untold story is how much soft money the Republicans
will have. It will come in carloads. They're really going
to pour that money in." (Jackson, July 5, 1984, supra).

The Democrats according to press reports plan a program
of their own to channel non-federal money from private
donors into state parties. (Thomas B. Edsall, "Convening

Democratics Target Core Donors®, The Washington Post, July

12, 1984, p. A4; "Campaign 1984: Democrats Seek to Raise $26

Million to $42 Million in Combined Victory Fund", Bureau of

National Affairs, Daily Executive Reporter, July 20, 1984,

p. LL-2; Thomas B. Edsall, August 16, 1984, supra). Top

Democratic National Committee officials have publicly




pledged "a strong ([soft money) effort" in 1984. (Grier,
. June 19, 1984, supra).

Campaign officials have made no secret of the fact that
in states not prohibiting it, money for these efforts will
come from corporations and labor organizations, or indivi-
duals, who could not contribute directly to federal

campaigns. The General Counsel of the Republican Party has

said most of that party's non-federal funds will come in

1984 from individuals who are prohibited by the federal
election laws from giving additional money directly to
federal candidates. (Grier, June 19, 1984, supra.)

The National Director of the Democratic National
Committee, Mr. Michael Steed, has said in regard to the
Democratic effort in 1984 that money will be raised from
corporations and labor unions. (Thomas B. Edsall, "The

Clamor for Soft Money", The Washington Post National Weekly

Edition, April 30, 1984, p. 12.) He openly concedes that
the technique also allows individuals who have otherwise
contributed the maximum amount to federal campaigns to
continue to give. He has explained "we tell our people
[fund raisers] that no one can max out, because once you're
maxed out federally, you can switch to nonfederal soft
money." (Ibid.) Mr. Tim Finchem, Deputy Campaign Chairman
of the Democratic National Committee and Deputy Campaign

Chairman of the Mondale-Ferraro Campaign Committee, was




recently quoted in the press as saying the Democratic
National Committee will raise $4 million to $5 million in
non-federal funds in connection with the fall campaign.
(Edsall, August 16, 1984, supra.)

Campaign officials have publicly conceded the connec-
tion between such soft money campaigns and the federal
races, According to Mr. Carlos Perez, Chairman of the GOP
Hispanic registration effort in Florida known as Florida

VIVA 1984, "what is at stake, is the reelection of President

Reagan" (Thomas B. Edsall, April 30, 1984, supra). Dr.

Tirso del Junco, Head of VIVA 1984 said concerning a 1982
effort in California funded in part by $9.2 billion of non-
federal money that "there is no doubt Pete Wilson the United
States Senator benefited from this . . . On the weekend
before the election we had 1,875 phones operating. We made
some 1.8 million telephone calls." (Ibid). According to Mr.
Tim Finchem, the Mondale campaign plans to establish non-
federal money committees in many states as subsidiaries of
the state Democratic Party in order to assist Mr. Mondale.
According to Mr. E. William Crotty, co-chairman of a major
Democratic effort to raise non-federal funds, "the money
never goes directly to Mondale, but it helps indirectly."
(Thomas B. Edsall, July 12, 1984, supra). Similar views
have been attributed to a Democrat working on that party's

$1.4 million non-federal drive in Texas. ("Soft Money Will




Finance Voter Signup", Thomas B. Edsall, The Washington
Post, August 12, 1984, p. A4.)

It is hardly credible in light of the heavy investment
of time and money by federal campaign officials in raising
unregulated funds in the midst of a federal campaign that
such contributions are unconnected with a federal election,
or that their sole use is for non-federal purposes. The
sharply increased interest in state party building in Presi-
dential election years, and the statements of federal
campaign officials reported in the press, suggest the funds
are in fact contributed in connection with, and for the

purpose of influencing, federal elections.

The Threat to the Integrity of the Federal Election

Laws
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The Commission has made it clear in the past that non-

5

federal funds raised by the national party committees must

8

be used "for the exclusive and limited purpose of
influencing the nomination or election of candidates for
non-federal offices.”™ They may not be used partly in con-
nection with, or to influence, a federal election (See AOR
79-17, July 16, 1979, pp. 7-8).

Nevertheless, the party committees continue to help
raise and expend substantial sums of non-federal funds which

federal party officials openly concede are for the purpose




of influencing indirectly the Presidential race, or other
federal elections. It is especially ironic that national
party committees continue to speak openly of their direct

involvement in raising non-federal funds to support voter

registration and get out the vote drives by state party
committees on behalf of a Presidential candidate, when
Commission regulations specifically exclude national party
committees from disbursing even federal funds to state
parties who are carrying out these activities pursuant to
the specific provisions of the law. (See 11 C.F.R.
100.7(b)(17)(vii) and 11 C.F.R. 100.8(b)(18)(vii)).

It is the practice of the party committees to try to
isolate the non-federal funds used for party building
activities from their impact on federal elections by
matching such funds with other funds regulated under the
federal election laws. In theory, the latter pays for the
portion of the activities attributable to the federal races.

In some cases, it may be unrealistic to conclude that

any of the party-building activity is unconnected with the

federal election, or that any of the efforts can be

attributed solely to the purpose of influencing the non-
federal election. In such cases, any use of non-federal
funds constitutes a serious violation of federal election

laws.




Even if the federal and non-federal activities can be
separated, achieving a proper allocation of expenditures
between the federal and non~-federal campaign is essential in
order to avoid wholesale violation of the federal election
laws. In fact, the party committees appear to be seriously
underestimating the proportion of the activity attributable
to the federal elections. For example, the Republican Party
in California plans to spend a total of $10.5 million this
year on voter registtration, get out the vote efforts, and
other party-building activities which will assist President
Reagan and the other federal candidates in the state in
November. According to the state party's executive
director, Mr. John Meyers, only 308 of the funds for the
effort will come from federal accounts. Seventy percent of
the funds used in activities assisting the federal
candidates as well as state candidates will come from non-
federal funds. (Edsall, April 30, 1984, supra.)

As discussed in detail below in connection with the
1983 election in Washington State, this practice continues
despite the clear requirement of the Commission that in
making the allocation, the number of federal candidates be
weighed more heavily than non-federal candidates. (See e.gq.
AOR 76-72, October 6, 1976, p. 1).

The failure of the national or state party committees
to file any regular reports with the Commission showing the

ratio between the federal and non-federal funds spent on a




party building activity makes it difficult for the Commis-
sion, and virtually impossible for the public, to determine
wvhether the party committees are in fact employing
reasonable allocation formulas that isolate all non-federal
funds from any use in connection with a federal election.
There is no readily apparent way for the Commission to
confirm, absent a time-consuming audit, that the increasing
amounts of non-federal funds being raised by party
committees are being confined to non-federal purposes,band
are not being used in connection with a federal election.
All the public evidence and statements by party officials in
fact suggest the contrary.

The actions of the respondents in connection with the
U.S. Senate race in Washington in 1983 illustrate the
illegal impact non-federal funds now have as a practical

matter on federal elections.
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Specific Violations of Law Alleged

On November 8, 1983 a special election was held in the
State of Washington to fill the empty seat in the U.S.
Senate of the late Henry M. Jackson. That federal election
was the only federal election in Washington state that

November. There were in addition only a scattering of
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minor, non-federal elections at the county level. For most
of the counties in the state, the only election of any kind
involved the U.S. Senate race. For all practical purposes,
the U.S. Senate race far outweighed in importance these
miscellaneous local races in terms of the attention devoted
to the races by the press, and the impact of the races on
the receptivity of citizens to registration or get-out-the
vote drives. Yet, both national political committees
contributed substantial amounts of non-federal money just
before the election to fund "party building activities®
ostensibly in support of such local races. The use of such
non-federal funds by the national committees affected the
U.S. Senate race, and violated a number of basic provisions
of the federal election laws.
A. The Facts

On information and belief the complainant states the
following:
L5 According to the Elections Division of the Secretary of
State's Office of the State of Washington, there were no
elections for federal offices in November, 1983 except for
the one federal election to fill the vacant seat of the
state of Washington in the U.S. Senate.
2. According to the records of the Secretary of State's
office, no statewide elections were held at the non-federal

level in November, 1983. A total of 9 counties held 28




partisan contests at the county level for such offices as
coroner (Spokane COuhty), assessor, auditor, and sheriff
(Wwhatcom County), and county council (King and Snohomish
County). The Republican Party was represented by a
candidate in only 20 of these 28 local races. Additional
city and local races were non-partisan in nature, as were
two judicial races held at that time. A complete 1list of

all non-federal, partisan elections is attached as

Atﬁachment A to this complaint.

3. Except for the U.S. Senate race, there were no partisan
elections of any type in 30 of the counties, or over 75% of
the state.

4, The records of the Public Disclosure Commission of the
State of Washington indicate that on October 18, 1983 the
Democratic National Committee contributed $20,000 from its
Non-federal Corporate Account to the Washington State
Democratic Central Committee. Mr. Michael R. Steed,
National Director of the Democratic National Committee,
forwarded the money to Mrs. Karen Marchioro, Chairman of the
Washington Democratic Party in a letter dated October 17,
1983. The letter states "these funds are drawn from our
corporate non-federal account maintained for use in connec-
tion with state and local elections in states where such
funding is permissible. Thus, the funds are transferred to

the state party subject to the express condition that they




be used only for such purposes and not in connection with
any federal election. . ." A copy of the letter is attached
as Attachment B to this complaint,.

5. According to the records of the Public Disclosure
Commission of the State of Washington the National
Republican Party or its affiliates made the following con-
tributions to the non-federal accounts of the Republican
Party in the state of Washington:

(a) On September 26, 1983 the Republican National
State Elections Committee contributed $16,000 to the
Washington State Republican Party for "political list
development.”

(b) On October 11, 1983, the Republican National State

Elections Committee contributed $6,000 to the Washington

State Republican Party.

(c) On October 28, 1983 the Republican National
Committee contributed $35,000 for "party-building”™ to the
Washington State Republican Party.

(d) On October 31, 1983 the Republican National
Committee contributed $10,000 for "party-building®™ to the
Washington State Republican Party.

6. None of the contributions described above were reported
by the respondents on Commission Form 3X as disbursements,
and must therefore be considered to be non-federal funds
raised and expended without regard to the limits and

reporting requirements of the federal election laws.
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7. Thus, in the space of six weeks prior to the special

election to fill the empty Senate seat, the two national
party committees and their affiliates contributed a total of
$87,000 in non-federal funds to the Washington State parties
ostensibly for the sole purpose of assisting the parties'
candidates in an extremely limited number of local races
such as coroner, sheriff, and county commissioner.

8. Complainant has reason to believe that the non-federal
funds contributed by the national party committees were used
for such traditional activities as get out the vote efforts
on election day, and that the ratio of federal funds matched
with the non-federal funds expended on these activities was
approximately one-quarter, and in any event was less than
one~-half, of the total amount of federal and non-federal
funds expended on these activities.

9. On July 16, 1984, complainant sent identical letters to
Mrs. Karen Marchioro, Chairman of the Washington State
Democratic Central Committee and to Ms. Jennifer B. Dunn,
Chairman of the Washington Republican State Committee,
requesting additional information obtainable only from

them. A copy of one of these letters is attached as
Attachment C to this complaint. The letters requested
further details, for example, on exactly how the non-federal
money contributed from the national party committees was

used, and exactly how much federal money was used to match
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the non-federal expenditures. The same letters were also
sent to the Republican and Democratic county commissioners
of King County, Snohomish County, and Whatcom county. None
of the committees to whom the request was sent has provided
complainant to date with any of the information requested in
the letters.
10. The National Republican Senatorial Committee, according
to the records filed with the Commission, expended in 1983
$230,213.45 in coordinated party expenditures between
October 20, 1983 and November 22, 1983 on béhalf of the
party's candidate for the U.S. Senate, Mr. Daniel Evans.
11. The Democratic Senatorial Campaign Committee, according
to the records of the Committee filed with the Commission,
expended $117,154.22 in coordinated party expenditures on
behalf of the party's candidate for the U.S. Senate, Mr.
Michael E. Lowry.
12, The maximum amount the national and state party commit-
tees were each permitted to expend under 2 U.S.C. 441la(d) on
behalf of the party's candidate for the U.S. Senate seat
from the state of Washington in 1983 was $121,529.70.
B. The Law

The above facts constitute ample grounds for the
Commission finding reason to believe that violations of the
federal elections laws have occured, and making a full

investigation of the record. (2 U.S.C. 437g). The facts




~
<
o i
tn

14085

)

g

suggest that respondents may have violated a number of pro-
visions of the federal election laws including the
following:

1. The contribution and expenditures of the non-federal
funds described above were funds in fact contributed and
expended in connection with the federal election to fill the
U.S. Senate seat. The use of such funds obtained from
corporate treasuries or labor unions in connection with a
federal election violated 2 U.S.C. 441b(a).

2 None of the non-federal funds contributed or expended
by respondents as described above were for the exclusive
purpose of influencing non-federal elections in washington
State in 1983 as required by Commission policies. (See e.g.
AOR 79-17.) 1Instead, the purpose of all the contributions
and expenditures was at least in part to influence the elec-
tion to the U.S. Senate held at the same time. Respondents
failure to include the funds described above in its reports
to the Commission, even though they were used to influence a
federal election, violated 2 U.S.C. 434, as well as other
basic provisions of the federal election laws.

3. Even if the Commission were to conclude that the non-
federal funds were in fact used solely in connection with,
and solely for the purpose of influencing, non-federal elec-
tions, failure to match the non-federal funds with a suffi-

cient ratio of federal funds violated Commission require-




ments that such allocation be made on a reasonable basis

that attributes to each candidate the benefit reasonably

expected to be derived therefrom. (11 C.F.R. 106) 1In
recognition of the dominant role the U.S. Senate race played
as the only statewide race in the November election, a
portion in excess of 75% of such party building activities
should have been attributable to the federal election.
Failure to adopt such a reasonable allocation formula
resulted in substantial sums of unregulated and unreported
non-federal funds in fact being used to influence the
outcome of the federal election in basic violation of the
limitations and reporting requirements of the federal
election laws. (See e.g. AOR 78-10, Part A, August 29,
1978).

4. Since the funds described above should in whole or in
part have been allocated to the federal election, they in
fact constituted coordinated party expenditures by the
national party committees. Since there was only one federal
race in Washington State at the time, the coordinated expen-
ditures were allocable to the party's candidates for the
Senate as activity conducted specifically on his behalf.
(See e.g. AOR 78-10, Part A, August 29, 1978, p. 2).
Respondents violated federal election law by failing to
report such expenditures to the Commission, and by using for
such purposes funds raised without regard to the

requirements of the federal election laws.




BN Even i1f the non-federal funds described above had in

fact been raised from sources, and in amounts, permitted by

the federal election laws, thelr use in Washington State as
coordinated party expenditures would have exceeded, at least
in the case of the Republican Party, the amount each
national party committee was permitted to spend in the

election pursuant to 2 U.S.C. 441la(d).

\'4

Relief Sought

On the basis of the foregoing, complainant requests
that the Commission conduct a prompt and immediate investi-
gation of the facts stated in this complaint.

The Commission's responsibility to enforce the federal
election laws requires it to investigate this complaint
thoroughly, and to take immediate steps to make future vio-
lations of the federal election laws less likely. The
latter should include clearer guidelines as to how to allo-
cate party building activities between federal and non-
federal purposes, and the imposition of additional reporting
requirements so that the Commission and the public can
determine whether the allocations between federal and non-
federal accounts are in fact realistic. The Commission has

ample authority to impose such requirements as part of its




authority to enforce the federal election laws. (See e.g. 2
U.8.C. 437d(a)(8) and 438(a)(8)).

In view of the publicly announced intention of both the
Republican National Committee and the Democratic National
Committee to continue the practices cited herein, and to
directly or indirectly raise and contribute substantial
amounts of non-federal funds in connection with the
Presidential elections this November, it is imperative that
this matter be investigated on an emergency basis and any
necessary clarificaton of current Commission policies issued
as much in advance of this year's elections as possible.

Unless this is done, public confidence in the integrity

of the federal election laws will continue to be undermined.

In particular, complainant respectfully requests that
‘the Commission -

a) Conduct an immediate and thorough investigation of
the conduct of the respondents in connection with
the 1983 election.

Enter into a prompt conciliation with respondents
to remedy the violations of law that occurred in
1983, and impose any penalties appropriate.

Issue whatever clarification of the law may be
necessary in order to provide better guidance to
respondents and other political committees as to

(i) the circumstances under which non-federal




funds may be used at all for such party building

activities as voter registration and get out the

vote campaigns when such activities inevitably

affect as well the federal portion of the
election; and (ii) the ratios that must be used in
allocating party building activities between
federal and non-federal purposes.

Obtain the agreement of the national and state
party committees and their affiliates to observe
whatever recordkeeping and reporting requirements
prior to the 1984 federal elections as are
necessary to make sure that illegal use of non-
federal funds does not occur in connection with
the 1984 federal elections,

Adopt on an emergency basis a special program to
monitor the activities of the national party
committees related to party building, so that the
Commission and the public can be sure prior to the
November election that non-federal funds are not
being used in connection with, or to influence,

the federal elections,




Verification

The complainant swears that the allegations and other
facts in the complaint are true and correct to the best of

her knowledge, information and belief.

i

Ellen S. Miller

Executive Director

Center for Responsive Politics
6 E Street, S.E.

wWashington, D.C. 20003
(202)544-7966

By:

0Of Counsel:

Paul S. Hoff

Wellford, Wegman, Krulwich
Gold & Hoff

1775 Pennsylvania Avenue, N.W.

washington, D.C,. 20006

(202)775-0200

Subscribed and sworn to beforeme
this _2 day of August, 1984

,/47€¢£/A¢??€i;7

Notary Publie/j/

;\l"l

My Cuninisaon Expxra Au?uot 34 1988

My Commission expires
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L aFLLR

/




[

CVWONOAUIEWN

ATTACHMENT A

WASHINGTON STATE ELECTIONS -~ NOVEMBER 1983

Counties With No Partisan Races

Adams 11. 1Island 21. Pend Oreille
Benton 12, Jefferson 22, Pierce
Chelan 13. Kitsap 23. San Juan
Clark 14, Kittitas 24. Skagit
Columbia 15. Klickitat 25, Skamania
Douglas 16. Lewis 26. Stevens
Franklin 17. Lincoln 27. Thurston
Garfield 18, Mason 28. Wahkiakum
Grant 19. Okanogan 29, Walla walla
Grays Harbor 20. Pacific 30. Whitman

Counties With Partisan Races

Asotin County - Treasurers/

Clallam County - Commissioner

Cowlitz County - State Senator, 18th District;* tate
Representative, 18th District; County Assessor

Ferry County - Commissioner, District 2

Kingzﬁounty - Assessor; County Council Districts 2, 4,
6,

Snohog sh County - Executive; County Council Districts
N2 3, 4, 5; Agsessor; Auditor; County Clerk;
Sheriff; Treasurer~/

Spokane County - Coroner -

Whatcom County - Assessor; Auditor; Sherifﬁ_/;
Treacsurer— e

Yakima County - Auditor?/

No Republican Party candidate listed in these races.




ATTACHMENT - 1{

DEMOCRATIC

NATIONAL COMMITTEE 1625 Massachusetts Ave., N.W. Washington, D.C. 1093(’ (302) 797.5%00

Charles T. Manatt
Chairman

October 17, 1983

Karen Marchioro, Chairman

washington Democratic Party
- 1701 Smith Tower

Seattle, Washington 98104

‘Dear Karens

Enclosed please find a check in the amount of
$20,000. The Democratic National Committee is honor-
ed to make this contribution to the Washington State

Democratic Central Committee.

These funds are drawn from our corporate non-

federal account maintained for use in connection
with state and local elections in states where such

. funding is permissible. Thus, the funds are trans-
ferred to the State Party subject to the express con-
édition that they be used only for such purposes and
not in connection with any federal election and sub-
ject to your determination,that such use is in accorxd-
ance with applicable state 8.

Please note that the State Party is required,
within ten days following receipt of this contribution,
to file a Form C-5 with the Washington Public Disclosure
Commission. Failure to do so may result in the for-
feiture of these funds to the state.

Sincefely,

Michael §E§Sﬁeed
National ngector

MRS/1m
Enclosure




. Jennifer B. Dunn

Chairmen -

Washington Republican State Comnittee
9 Lake Bellevue , #203

Bellevue, Washington 98005

" Dear Ms Dunn:

The Center for Responsive Politics is a non-profit. public
interest bi-partisan organization concerned with rebuilding confidence
in the legislative branch. One of the major activities of the Center
is a research effort in the area of campaign finance. We have chosen -
several states, among them Washington State, to study the nature of
state party building activities, local grass-roots get-out-the vote
drives, and building of support for local candidates. We are :
interested in the relationship of national parties to such activities,
and in the funding mechanisms for locally-oriented political
activities.

In November, 1983, the State of Washington held an election,
the primary purpose of which was to elect a Senator to fill the then .
vacant U.S. Senate seat of the late Henry M. Jackson. We are aware
that other local races were contested at the same time. It is our
understanding that nine counties had approximately 30 partisan races at
issue. It is our understanding that the individuals who ran for city
offices were elected on a non-partisan basis. We are also aware that
there was one special election for a State House and State Senate seat,
and two Court races.

- In our attempt to understand the kind of support which both
the state and the national Republican party provides in this kind of

election we would very much appreciate your cooperation in providing to _;f

the Center, in a timely fashion, the following information and
materials:

Py Lo

I. (1-5) Nature and Sources Contributions

1. The amount, the nature, the timing and total of
_contributions pursuant to Section 441 a (d) from the Republican
National Committee party, the Republican Senatorial Campaign Committee,
and/or the Republican Congressional Campaign Committee for the calendar
year 1983.

6 E Street, 8..E.. Washington, D.C. 20003, 202/544-7966




nal contributions from tln,,hwhl can. llt 1 C t
the Republican Senatorial Campaign Committee, and/or the Rept
“Congressional Campaign Committee for tﬁc calendar yeur 1983,
purpose of such contributions.

_ 3. A list of all out of state donors who contributed durin.
calendar year 1983 and the amount contributed

4, The names of and purposes of accounts into which onch of
these funds were placed. :

5. The cash on hand fron all sonrcen from each of the ,
Committee's federal and non-federal accounts on September 30, 1983. >
Decelber 30, 1983. and November 30, 1983.

! IL. (6-7)"

. In connection with each of the contributions described in 1-3
above, we would appreciate the following additional information, broken
down to identify the type of funds used 1n full or in part in each

< case:

&

e 6. The precise expenditures allocated to each contribution

wn and the type of services provided. For example, if funds were spent on
consultant or computer services we would appreciate an indication of

L= specific services provided and your reason for identifying them as

LN federal or non-federal in purpose.

o 7. Copies of any campaign material in whole or in part by any
of the contributions.

"Q‘

c‘ 0

L \ We would appreciate copies of any of your records which would
help us better understand the nature of the support which you received.

- a8

~On behalf of the Center, let me thank you for your asaistance
in our research. We would very much appreciate your response to these
questions as soon as possible. If you have any questions or need
further clarification regarding these matters. please do not hesitate

to call.
Sincerely, £
Ellen S. Miller
‘Executive Director
. ESM/1rw

cc. Monograph
List of Board of Directors
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 29, 1984

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: ANDY MAIKOVICH
PROM:
-H, REPORTS ANALYSIS DIVISION
SUBJECT: MUR 1766 - REPUBLICAN NATIONAL COMMITTEE
- EXPENDITURES (RNC)

Please review the attached Request for Additional
Information which is to be sent to the Republican National
Committee - Expenditures for the 1984 October Monthly Report.

If no response or an inadequate response is received, a Second
Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 5:00 p.m. on Wednesday, October 31, 1984. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

‘Jack McDonald, Treasurer

National Républican Congressional
Committee Expenditures

320 Pirst Street, SE

Washington, DC 20003

Identification Number: <C€00075820
Reference: August Monthly Report (7/1/84-7/31/84)
Dear Mr. McDonald:

This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows: '

-Your report discloses payments on Schedule D to Double
Envelope and Envelopes Unlimited, which have not been:
recorded on Schedule B. Debt reductions must be
reflected on Schedule B as well as on Schedule D. 2
U.S.C. §434(b) (5) (D).

-Please clarify the purpose of the payment to SFM Media
Corporation. If a portion or all of this expenditure
were made on behalf of specifically identified Federal
candidates, 1t should be disclosed on Schedule B or F
for Line 21 or 23 and include the amount, name, address
and office sought by each candidate. 11 CFR 104.3(b)
and 106.1.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Si ly'

|
| ¥

Pamela Brown

Senior Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jack McDonald, Treasurer

National Republican Congressional
Committee~-Expenditures

320 First Street, SE

Washington, DC 20003

Identification Number: C00075820

Reference: September Monthly Report (8/1/84-8/31/84)

Dear Mr. McDonald:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. ‘The review raised
questions concerning certain information contained in the

report(s). An itemization follows:

-Please clarify the purpose of the payments to SFM Media
Corporation. If a portion or all of these expenditures
were made on behalf of specifically identified Federal
candidates, they should be disclosed on Schedule B or F
for Line 21 or 23 and include the amount, name, address
ang office sought by each candidate. 11 CFR 104.3(b)
and 106.1.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sinc ly,

Cs

Pamela Brown
Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. McManus, Treasurer

Republican National Committee-
'Expenditures

310 Pirst Street, SE

Washington, DC 20003

Identification Number: 00003418
Reference: October Monthly Report (9/1/84-9/30/84)
Dear Mr. McManus: '

This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule D of your report discloses a debt payment of
$337.39 from Ms. Ranny Riecker. Schedule A of your
report, however, does not disclose the receipt of this
payment. Please explain this discrepancy. ‘

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of..this letter. If you need
assistance, please feel free to contact me on our toll-free
number.,. (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

C e =

Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

September 18, 1984

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: ANDY MAIKOVICH
FROM: SHAWN WOOD
SENIOR COMPLIA ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1766 - WASHINGTON STATE REPUBLICAN FEDERAL
CAMPAIGN COMMITTEE

Please review the attached Request for Additional
Information which is to be s8ent to the Washington State
Republican Federal Campaign Committee for the 1984 Amended April

Quarterly Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 5:00 p.m. on September 20, 1984. Thank you.

COMMENTS

Attachment




2 FEDERAL ELECTION COMMISSION

1

; WASHINGTON,D.C. 20463
»

Larry W, Wells, Treasurer
Washington State Republican
Federal Campaign Committee
9 Lake Bellevue, Suite 203
Bellevue, WA 98005

Identification Number: <C00031088
Reference: April Quarterly Amended Report (1/1/84-3/31/84)
Dear Mr. Wells:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The beginning cash balance of this report should equal
the ending balance of your 1983 Year End report.
Please clarify this discrepancy and amend any
subsequent report(s) which may be affected by this
correction.

An amendment to your original report(s) correc ng the above
problem(s) should be filed with the Federal Electi.n Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Edward Ryan é

Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 5,-1§¢l :

CHARLES N. STEELE
GENERAL COUNSEL
ATTENTION: ANDY MAIKOVICH'
FROM: SHAWN WOODH
SENIOR COMPLI ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MUR 1766: REPUBLICAN NATIONAL COMMITTEE (RNC)
Please review the attached Request for Additional
Information which is to be sent to the RNC for the 1984 October
Quarterly Report. If no response or an inadequate response is
received, a Second Notice will be sent.
Any comments which you may have should be forwarded to RAD
by 12:00 noon on Friday, December 7, 1984. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. McManus, Treasurer

" "Republican Wational Committee-

Contributions
310 First Street, SE
Washington, DC 20003

" Zdentification Number: C€00003376
Reference: October Quarterly Report (7/1/84-9/30/84)
Dear Mr. McManus:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning .certain information contained in the
report(s). An itemization follows: '

-Your report discloses contributions which may have
been drawn on corporate accounts (examples of such
contributions are attached). You are advised that
contributions from corporations are prohibited by the
Act, unless made from separate segregated funds
established by the corporations. (2 U.S.C. §$441b) 1If
you have received corporate contributions, the
Commission recommends that you refund the full amounts
to the donorsy or transfer the funds to a non-Federal
account. Please inform the Commission immediately in
writing and provide a photocopy of your check(s) for
the refund(s) or transfer (s)-out. In addition, the
disbursement should be itemized on Schedule B for Line
26a or 27 of your next report.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action on your part to refund or transfer-out
any such prohibited contributions will be taken into
consideration.

If you £find, however, that the contributions in
question were not drawn from prohibited corporate
accounts, and there is another explanation regarding
the manner in which such entries have been disclosed,
please clarify this matter for the public record.

-Schedule B for Line 26(c) discloses a contribution
refund of §$10,000 to Titsch & Assoc. A cursory review
of your 1984 reports, however, indicates that the
contribution was not itemized. Please explain this
discrepancy.




- problem(s) should be filed with the Federal Eleétion Commission
- within fifteen (15) days of the date of this letter, If you need

assistance, please feel free to contact me on our toll-free
% %glbpr, (800) 424-9530. My local number is (202) 523-4048.

An amendment to your original report(s) corrpctihg thi above

Btndorély.

Lisa J. Stolaruk

Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGCTON, D.C. 20463

December 12, 1984

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: ANDY MAIKOVICH
FROM: SHAWN WOODHEAD
SENIOR COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1766: DNC SERVICES CORPORATION/DNC (DNC)

Please review the attached Request for Additional

Information which is to be sent to the DNC for the 1984 New
Amended September Monthly Reports. If no response oOr
inadequate response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to
by 12:00 noon on Friday, December 14, 1984. Thank you.

COMMENTS ¢

Attachment

and

an .

RAD




FEDERAL ELECTION COMMISSION
© WASHINGTON, D C 2046}

Paul G. Kirk Jr., Treasurer

DNC Service Corporation/
Democratic National Committee

1625 Massachusetts Avenue, NW

Washington, DC 20036

Identification Number: C€00010603

Reference: September Monthly Report (8/1/84~-8/31/84) and
September Monthly Amendment Report dated 10/17/84

Dear Mr. Kirk:

This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. = The review raised
guestions concerning certain information contained in the
report(s). An itemization follows:

-The totals listed on Lines 19 and 23, Column B of the
Detailed Summary Page appear to be incorrect. Please
be advised that you should add the "Calendar Year-to-
Date" total from your previous report to the current
"Total This Period" figure from Column A to derive the
correct Column B Totals.

-The total amount of contributions itemized on Schedule
A, plus the total amount of unitemized contributions
reported on the Detailed Summary Page, should equal the
total reported on Line 1ll(a) of the Detailed Summary
Page. Please amend either Schedule A or the Detailed
Summary figures to correct this discrepancy. 11 CFR
104.3(a).

In reference to your Amended September Monthly Report
(10/17/84):

-Schedule F of your report discloses a transfer of
$10,000 to the North Carolina Democratic Party. Please
clarify the purpose of this transfer.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission




within fifteen‘(lé),ddyl_of the date of this létﬁi:. If you need
assistance, please feel free to contact me on our toll-free
number , (000)'{24f9530. My local number is (202) 523-4048. e

8incerely,

Robyn Jimeso!
Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
January 3, 1985

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: ANDY MAIKOVICH

FROM: SHAWN WOODHEA
SENIOR COMPLIA ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1766: DNC SERVICES CORPORATION/DEMOCRATIC
NATIONAL COMMITTEE (DNC)

Please review the attached Request for Additional
Information which is to be sent to the DNC for the 1984 12 Day
Pre-General Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Monday, January 7, 1985. Thank you.

COMMENTS:

Attachment
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463
January 14, 1985

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: ANDY MAIKOVI

FROM: SHAWN WOODHEAD
SENIOR COMPLI ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1766: WASHINGTON STATE REPUBLICAN FEDERAL
CAMPAIGN COMMITTEE

Please review the attached Request for Additional
Information which is to be sent to the Washington State
Republican Federal Campaign Committee for the 1984 12 Day Pre-
General Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Wednesday, January 16, 1985. Thank you.

COMMENTS :

Attachment
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FEDERAL ELECTION COMMISSION

b
% ‘) WASHINGTON.D.C. 20463
(\)

Larry W. Wells, Treasurer

Washington S8tate Republican
Pederal Campaign Committee

9 Lake Bellevue

Bellevue, WA 98005

Identification Number: 00031088
Reference: 12 Day Pre-General Report (10/1/84-10/17/84)
Dear Mr. Wells:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A supporting Line 12 discloses a transfer-in
from the Republican National Committee. Schedule B
supporting Line 19 reflects payments for printing,
postage-slate mail, and direct mail. Payments for
printing, postage for slate mail, and direct mail
(sometimes called "exempt activity") are exempt from
the definition of a contribution or expenditure if
certain conditions are met. The conditions are that no
public advertising may be used including distribution
by direct mail; all funds used for the activity must be
permitted under the act; none of the funds used may
have been designated for a particular candidate; and
finally, payments for the activity may not be made from
transfers-in from the national committee to
specifically fund the activity. (See 11 CFR
100.7(b) (15) and (17) and Pages 11 and 12 of the
Campaign Guide for Party Committees.)

Please clarify the nature of the transfers-in and
subsequent payments for printing, postage for slate
mail, and direct mail. If the activity disclosed on
your report does not meet the definition of "exempt"
activity as described above, and a portion or all of
the expenditures were made on behalf of specifically
identified candidates, the activity must be disclosed
on Schedule B or F for Line 21 or 23 of the Detailed
Summary Page, as appropriate.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission




within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

81ncetaly;

Edward Ryan
Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

January 7, 1985

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: ANDY MAIKOVICH

FROM: SHAWN WOODHEAD
SENIOR COMPLI ANALYST
COMPLIANCE B H, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1766: REPUBLICAN NATIONAL COMMITTEE
- EXPENDITURES

Please review the attached Requests for Additional
Information which are to be sent to the Republican National
Committee - Expenditures for the 1984 12 Day Pre-~- and 30 Day Post
General Reports. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Wednesday, January 9, 1985. Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. McManus, Treasurer

Republican National Committee -
Expenditures

310 Pirst Street, SE

Washington, DC 20003

Identification Numbers C00003418

Reference: 12 Day Pre-General Report (10/1/84-10/17/84)

Dear Mr. McManus:

This 1letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

~Please identify the name and address of the recipient
candidate/committee for the in-kind contribution(s)
disclosed on Schedule B for Line 21.

-Itemized disbursements must include a brief statement
or description of why the disbursements were made.
Please amend Schedule F of your report (Coordinated
Expenditures) to clarify the following descriptions:
"Voter Reg. Costs,"”™ “"Voter Program®* and “Voter
Contact."” For further guidance regarding acceptable
purposes of disbursements, please refer to 11 CFR
104.3(b) (3).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa J. Stolaruk
Senjior Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

William J. McManus, Treasurer

Republican National Committee -
Expenditures

310 Pirst Street, SE

Washington, DC 20003

Identification Number: C00003418

Reference: 30 Day Post-General Report (10/18/84-11/26/84)

Dear Mr. McManus:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained 4{n the
report(s). An itemization follows:

=8chedule F supporting Line 23 discloses an expenditure
of $16,919 to the Missouri Republican State Committee
and an expenditure of $20,000 to Connecticut GOTV, the
purpose of which have been listed as "Transfer-Out”.
Please provide greater clarification regarding the
nature of these coordinated expenditures.

-Your report discloses in-kind contributions made on
behalf of Federal candidates. The original payments
for the goods and services have been itemized as
ogerating expenditures and included in the total for
Line 19 of the Detailed Summary Page. In addition, the
attribution to each FPederal candidate has been noted as
a memo entry on supporting Schedule B for Line 21
(Contributions to Federal Candidates and Other
Political Committees).

For future reporting, it is recommended that the amount
of such activity be subtracted from Line 19 and added
to Line 21 of the Detailed Summary Page. This method
of reporting would clarify the public record to the
extent that the total amount of contributions to
Federal candidates (including in-kind contributions)
would be reflected on Line 21 of the Detailed Summary
Page.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission




within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) $523-4048.

S8incerely,

Lisa J. Stolaruk
Senior Reports Analyst
Reports Analysis Division
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