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~EF~a1113FEDEPAL ELECTION C0DZ~O

i the Matter of

The Replan N tional C)ittee
The Democratic National CoMittee

the Republican National State )
Elections Cow~ittee )

The Washington State Democratic ) MUR 1766 ...
Central Committee )

The Washington State Republican )
Party

CERTIFICATION

i, Marjorie W. Eajons, recording secretary for the

tn Federal Election Commission executive 
session of January 15,

loo 1985, do hereby certify that the Commission decided 
by a

vote of 5-1 to take the following actions in MUR 1766:

1. Find no reason to believe the Democratic
National Committee and Paul G. Kirk, as
treasurer, violated 2 U.S.C. S 441a or
S 441b.

2. Find no reason to believe the Republican
O National Committee and William J. McManus,

as treasurer, violated 2 U.S.C. S 441a or
S 441b.

3. Find no reason to believe the Republican
National State Elections Committee and

Tim Crawford, as director, violated
2 U.S.C. S 441a or S 441b.

4. Find no reason to believe the Washington
State Democratic Central Committee and
Clay S. Beck, as treasurer, violated
2 U.S.C. S 441a or S 441b.

(continued)



Federal Election Coimmission Pa",2
Certification for KUR 1766
January 15, 1985

5. Find no reason to b4lieve the WashingtonState Republican Party and Larry W. Wells,
as treasurer, violated 2 U.S.C. S 441a
or $ 441b.

6. Approve and authoriz the sending of the
letters attached to the General Counsell s
report dated January 2, 1985.

7. CLOSE THE FILE.

Comissioners Aikens, Elliott, McDonald, McGarry,

O and Reiche voted affirmatively for the decisionj

Commissioner Harris dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

January 24, 1985

Anthony S. Harrington
Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1766
Democratic National Comittee

Dear Mr. Harrington:

On September 10, 1984, the Commission notified your client
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on January 15, 1985, determined that on the
basis of the information in the complaint, and itformation
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

U7 matter. This matter will become a part of the public record
within 30 days.

Sincerely,

C Charles N. Steele
General Counsel

By
Associate



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 24, 1985

David T. McDonald
Shidler, McBroom & Gates
1000 Norton Building
Seattle, Washington 98104

Re: MUR 1766
Washington State Democratic Central

Committee

Dear Mr. McDonald:

On September .10, 1984, the Commission notified your client
C of a complaint alleging violations of certain sections of the

Federal Election Campaign Act of 1971, as amended.
C€4

The Commission, on January 15 , 1985, determined that on the
to basis of the information in the complaint, and information
4V provided by your client, there is no reason to believe that a

violation of any statute within its jurisdiction has been
L committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record
within 30 days.

0Sincerely,

C-
Charles N. Steele

LO General Counsel

Associate



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

January 24, 1985

Mark Braden
Republican National Committee
310 First Street, S.3.
Washington, D.C. 20003

Re: NUR 1766
Republican National Committee
Republican National State Elections

Committee
Republican State Committee of
Washington

Dear Mr. Braden:

t' On September 10, 1984, the Commission notified your clients
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

"-I The Commission, on January 15 , 1985, determined that on the
tn basis of the information in the complaint, and information

provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

L-n Sincerely,

Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

January 24, 1985

Ellen S. Miller
Center 'for Responsive Politics
#6 B Street, 0,..
Washington, D.C. 20003

Re: MUR 1766

Dear Ms. Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated August 27, 1984, and determined that on
the basis of the information provided in the complaint and

C information provided by the Respondent there is no reason to
believe that a violation of the Federal Election Campaign Act ofN 1971, as amended ('the Act') has been committed. Acoor ingly,
the Commission has decided to close the file in this matter. Themn Federal Election Campaign Act allows a complainant to seek

--1 judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Enclosure
General Counsel's Report
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Res MnR 1766
Deocratic National Comittee

Dear Mr. Barrington:

On Sepeber 10, 1984, the Commission notified your client
of a complaint alleging violations of Oertkin sections of theNow Federal lectIon caupaign Act of 1971, as amended,

Cl The Commission, on ,68, d1ter nedtbat on the
basis of the information in the complaint, and informationWn provided by your client, there Is no reason to believe that a

._w violation of any statute within its jurisdiction has ,been
committed. Accordingly, the Commission closed its file In thisLn matter. This matter will become a part of the public record
within 30 days.C,

1Nr Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



WASINTN C. 20*)

DavidT M004i
th iftrr I40rom 6 0it*
1000, Iortcft Rluldi

Re: MR 1766
nahrgton State Democratic Central

CommIttee

Dear Mr. McDonald:

On S mbr1 , .... the Coftivelon U-11 ied, your l ent
of a compla Int alleging. violation& of certain xieotione of: the
Federal Election.Campaign Act of 1971, as amended.

The Commission, on 19840 determined that 'On the
LT basis of the information In the complaint, and'information

provided by your client, there is no reason to believe that a
violation of any statute within its jurisdictin .has.been

*n committed. Accordingly, the Commission closed Its file in this
matter. This matter will become a part of the-public record

h within 30 day.

Sincerely,

Charles N, Steele
General Counsel'

By Kenneth A. Gross
Associate General Counsel



IEDERAL W, CTION COMM*$SIjONL

Re: bUR 1766
Ropublican National o -ttee
RepUblicanh atio 0tate Elections

.... .Rep~abl*.oa #"{tat CoUttte# S 0!

Washington

Dear Mr Brden:
On September 10, 1984, the Commisson.notLted Y0ia clients

of a complaint alleging violations of certain ctions of tbe
Federal Election Campaign Act of 1971, i amend. -

The Commission, on -, l-, termined that on the
basis of the information in the complaint, and, information
provided by your clients, there is no reason to believe that a

C) violation of any statute within its jurisdiction h.as been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

WSincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel



f~k-RAL ELECTION.COMMISSION
WASrirTO O D , c'

E1*on 904 Mille
"eatetfr Resosv to's

a 'Street 8.3.
hIahngton, D.C. 20003

Rt: 36UR 1766

Dear Ms. Miller:

The Fedeal lection Commission has e the aegtions
of your 1o4plaint dated August 27, 1984, and detkemitned that 6h
'the basis of the information provided in the
information provided by the Respondent there is no:.rson to
believe that& violation, of the Federal ElectiOn Campaign At of

e ..... 1971, as amended (Othe Act') has been ommitted.-Acordingly,
the Commission has decided to close the file in this mat te. The

Wf Federal Election Campaign Act allows a complainant to seek
ON- judicial review of the Commission's dismissal of this action.

See 2 U.S.C. S 437g(a) (8).
Lfl Should additional information come to your attention which
0 you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
5 437g(a) (1) and 11 C.F.R. S 111.4.

eSincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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COMPLAINANT' S NAME: Ellen S. Killer
Center for Responsive Poli0ics

RESPONDENTS' NAM: The Republican National Commt te*
The Democratic National Cosmitte,
The Republican National State *i*ctions

Committee
The Washington State Democratic Central

Committee
The Washington State Republican Party

RELEVANT STATUTES 2 U.S.C. S 441b, S 441a(a), I 441a(d),
S 431 (8) (B) (xii),
and S 431(9) (B)) (ix)

11 C.F.R. S 106.1, S 100.7(b)(17),
S 100.8(b)(18) and S 110.7(b)(2)

INTERNAL REPORTS CHECKS: Republican National Committee
Democratic National Committee
Washington State Democratic Central

Committee (federal account)
Washington Republican Federal

Campaign Committee

SUMMARY OF ALLETIOns

Ellen Miller, executive director of the Center for

Responsive Politics, filed a complaint (Attachment 1) in which

she asserts that the Republican National Committee and its arm,

the Republican National State Elections Committee, and the

Democratic National Committee raised large amounts of non-federal

money which were transferred in 1983 to their respective state
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organizations, the Washington State Republican Party and :the

Washington State Democratic Central COmmittee. These monies were ,

to be used ostensibly for the purSoe of state party building,

Complainant alleges h-wever, that, for the most part these monies,

were-intended to influe'ce the November 8, 1983, special election

in the State of Washington. Thus, complainant charges that

contributions not subject to the prohibitions and limitations of

the Act were used to influence the 1983 special election in the

State of Washington.

M Complainant also claims that if the Democratic and

-- Republican Parties are required to apportion a percentage of

C% non-federal monies as expenditures to the Senatorial election in

LU Washington, then party committee expenditure limitations of 2

U.S.C. S 441a(d) may have been exceeded.
Lfl

Further, complainant alleges that the Republican and
0

Democratic National Committees raised non-federal money which in

I 1984 was ostensibly channelled nationwide into state and local

Ln party building activities. Complainant alleges that these monies

in fact affected and should have been allocated to 1984 federal

candidates. Complainant charges that this activity resulted in

violations of the contribution limitations and prohibitions of

the Act.

The thrust of the complaint is that the involvement of

national political committees in raising large sums of corporate,

union, and other impermissible funds for state party building

activities has undermined public confidence that the laws



regulating federal races are being complied wt.

Responses to the allegations include a joint raU iasion by

the Repblican National Committee, the Republican Iatiboal Stato

3 ectiOn CoUaittoe and the Washington State Rpubl#an Party

(Attac bent 2), the Democratic National Committee (Attachment 3)

and the Washington State Democratic Central Committee I(Attachment

4).

1. Facts

As stated in the complaint, a special election was held on

November 8, 1983, in the state of Washington to fill the U.S.

Senate seat of the late Henry 14. Jackson. The Senatorial

C4 election was the only federal election in Washington that

In November.

Non-federal elections were held in cities and counties. In
Ln

30 of the 39 counties, the elections were non-partisan. However,

as the Democratic National Committee points out, four counties

which did hold partisan races (King, Snohomish, Spokane and

Yakima) contain almost 60% of the state's population. A total of

M9 counties held 28 partisan contests at the county level, the

Republican Party being represented by a candidate in 21 of these

races. City and local elections were non-partisan, as were two

judicial contests.

The Democratic National Committee under a cover letter dated

October 17, 1983, transferred $20,000 from its Non-Federal

Corporate Account to the Washington State Democratic Central

Committee. The letter stated that the funds were non-federal
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and should not be used in connection with any fea0ral election.

The Democratic National Committee also states in its response

that it transferred .$10,000 of federal monies to the Washington

State Democratic Central Comittee.

Complainant states that the Republican National Committee

and its affiliate, the Republican National State Bleoctions

Committee, transferred $67,000 in non-federal funds to the

Washington State Republican Party during the six week period

prior to the special election. In its response, however, the

Republican National Committee clarified that $45,000 of the

$67,000 transferred to the Washington State Republican Party was

federal money, raised under the limitations and restrictions of

the Act. Therefore, only $22,000 in non-federal money was

contributed from the Republican National Committee to the

Washington State Republican Party.i/

In addition, the National Republican Senatorial Committee,

as agent for the Republican National Committee and the Washington

State Republican Party, expended $230,213.45 in coordinated party

expenditures between October 20, 1983, and November 22, 1983,

1/ The $22,000 was evidently paid to the Washington State
Republican Party by the Republican National State Elections
Committee in exchange for a voter registration list. The
Republican National State Elections Committee made a $16,000
contribution to the Washington State Republican Party on
September 26, 1983, for "political list development." A second
contribution of $6,000 was reported on October 11, 1983, also for
"political list development." The Republican National Committee
enclosed in its response a copy of a contract with the Republican
Washington State Party directing the State Party to develop a
voter registration list for $24,240.

Lf

C%

13



on behalf of the Republican candidate.. The Democratic Senatori al
Campaign Committee, as agent for the Democratic National

Committee and the Washington State Democratic Central Committee,

reported $117,154.22 in coordinated party ependitures on behalf

of its candidate.

Complainant also alleges that the national parties have

raised and spent substantial sums of non-federal money for party

building activities which in effect benefitted and should have

been allocated to Presidential and federal candidates in the 1984

election. Since these non-federal monies contain funds not

sow subject to the limitations and prohibitions of the Act,

tN complainant charges that respondents have violated 2 U.S.C. S

U, 441b(a) and S 441a. Complainant included a number of newspaper

article citations in which both the Democratic and Republican
Lf

National Committees are reported as admitting to substantial

expenditures of non-federal money. Complainant charges that both

parties have initiated fundraising drives in an effort to channel

millions of dollars of non-federal money into the 1984

Presidential election, in violation of the Act. Complainant

offers no further evidence to support these allegations.

2. Legal Analysis

State and local parties may raise and spend non-federal

funds in connection with elections for non-federal candidates.

Voter registration and get-out-the-vote drives, however, even

though not expressly on behalf of candidates for Federal office,
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costs allocaible tW006047Fdetal elections may bepiout of Party

fnds raised and exMedd pusat to applicable state' law, Tht

portion'of cos-ts alloca ble to.; fdral electicift, however, must

came from funds contributed in accord with the Act, that is fgnds

.contributed in accordancewith the limitations and prohibitions

contained in 2 U.S.C. 5:44la 441b, 441c, 441e, 441 f -d

There are a number of methods available to apportion between

federal and non-federal elections. The allocation must be made
In

on a reasonable basis. 11 U.S.C. S 106.1(c) and S 106.1(e).

Allocation formulas considered reasonably by the Commission are

2/ Payments by State and local party organizations for the
costs of voter registration and get-out-the-vote activities on

on, behalf of a Presidential or Vice-Presidential candidate are
exempt from the definition of an expenditure or contribution
under 2 U.S.C. S 431(8)(B)(xii) and S 431(9)(B)(ix) and 11 C.F.R.
S 100.7(b)(17) and 100.8(b)(18). However, that portion of the
costs of such activities allocable to Federal candidates must be
paid from contributions subject to the limitations and
prohibitions of the Act.

Further, payments from funds donated by a national committee
of a political party to a State or local party committee for
voter registration and get-out-the-vote activities do not qualify
under this exemption. Rather, such funds shall be subject to the
limitations and prohibitions of the Act. 11 C.F.R.
S 100.7(b)(17)(vii) and S 100.8(b)(18)(vii).

The intention of teh exemption was to permit state and local
parties a means to support Presidential and Vice-Presidential
nominees who accept public funding and are therefore prohibited
from accepting contributions.
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netelectiton to the uae of'positions for comparable SBtate

offices in the next election. Advisory Opinion 19"7-20 and

Advisory Opinion Request 1976-72. The Act does not require#

however, that the allocation percentage be reported.

Z* The Use of Non-Federal Funds contributed by a National Party

in a United States Senatorial Election

The Republican. National State Elections. Committee :reported,

• €to the Washington Public Disclosure Commission $22',000

in non-federal contributions to the Washington StatetRepublican

Party, ostensibly for the development of a mailing list.
Ln

Respondent states the list was completed after the special

election. If the list is used for party building, however, a

federal allocation must be made.

M The Republican National Committee also reported $45,000 in

transfers to the Washington State Republican Party from funds

raised under the limitations and restrictions of the Act.

Considering the large amount of federal money transferred to the

state committee, there is no reason to believe that a proper

allocation was not made concerning the $22,000 of non-federal

money or that a federal portion was not paid with federal funds.

The Democratic National Committee, under a cover letter

dated October 17, 1983, contributed $20,000 from its non-federal
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a.utbt0 to the Wahingtontoat* ont rati Party o"ng ovomber 2# .

.'he "complaint does ndt allege how the $20,000 non-federal

contrbution was expended, It:the funds were distributed

dirctly into non-federal cniae' mags no-vivlation

would have occurred. If th. funds were expended on party

building activities, an allocation must be Mde for federal

('4 activity. Since the Democratic National Comittee cleagly

Ln indicated in its letter to the Washington State Democratic party

that the $20,000 was to be used for non-federal elections, and

since the Democratic National Committee also made a federal

contribution of $10,000, there is no reason to believe a

reasonable apportionment was not made and paid for with federal

funds.

The complainant argues that the party committees may have

violated 2 U.S.C. S 441a(d) expenditure limitations in regard to

the Senatorial election. The National and State Committees of a

political party may each expend two cents multiplied by the

voting age population of the state to party candidates for the

Senate. 2 U.S.C. S 441a(d) and 11 C.F.R. S 110.7(b) (2) (i) (A).

According to the complainant, the maximum amount the national and

state party committees of Washington were each able to spend on
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Demcra r 2S for the Republicans, theno th 2,U.S..

S 44:LR(4) 10tsvou04b*qee4

Ukped Iitures fr aa get+ o," P 4,,, dr irVes by

+ a omnnittee, however, need not be att Lbuted to' an iuividual

ca0taeunes the expendi tUres were made, on behal Uf

clearly identified candidate, and the expenditure can be directly

attributed to that candidate, 11 CFR, 5 106.1(c)(2), Advisory

Opinions '1978-10 and Advisory Opinion 1978-50. "Clearly

identified" is defined in 11 C.F,R. S 1061(d) to mean that the

N candidate's name appears, a photograph or drawing f, the

(4~iiA candidate appears or the identity of the candidate is apparent by

In unambiguous references.

The complainant does not allege and there is no evidence
Ln

that either the Republican or Democratic candidates were "clearly

identified" in party building activities. Accordingly, there is

C no reason to believe that expenditures should be attributed to

I either candidate Evans or candidate Lowry which would cause the

o respondents to exceed 2 U.S.C. S 441a(d) limitations to a

Senatorial candidate.

II. National Party Committee Non-Federal Funding of Presidential

and other federal elections.

Complainant next alleged that the Democratic and Republican

Parties raised and spent substantial sums of non-federal money
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allooati 0.*c9~er potion, to fo4*l6 *e~tin which, *v*te

*re x 4~ rtic 4''the amount. * thet ftderaI alloootions,bt

n. -" 4-rert f what .purpoe :e expnditure. ,ore made.y3/

'i~~r~or, i ~ ificu*~if. not impossible to determLne
S whether a reasonable allocation ha : been madeto avoid the use

,f ,-pr6hibited funds in-federal 3etion. Fur- ther, we have
addrsed all specific allegation: raisod in the oomplai:t

concerning the. imp roper. useof funds' in.fd~leetos

N Thus, we reconmmend that t he* oiion find ,o reon qo boleve

the Republican National CoMmrittee and its treasurer or the

Democratic National Committee and its treasurer violated

2 U.S.C. S 441b(a) and S 441a by using non-federal money in

the 1984 federal elections.

By letter dated November 5, 1984, Common Cause requested
that the Commission institute rulemaking proceedings to establish
additional disclosure requirements and other statutory
remedies the Commission deems necessary to foster future
compliance with the allocation of federal and non-federal monies
for party building activities (Attachment 5). On December 18,
1984, the Commission voted to publish in the Federal Register
a notice for comments. Thus, the Commission will be
addressing the general issues raised in the matter in the context
of the rulemaking request.
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2. find no tason to beZie ethe ,e blioan National

comittee and William j. 0001"s, ao, treasurer,

rolate4 2 U.S.C. S 44La or S 441bi

3. find no reason to believe the Republia otional State

3tlections Comittee and Tim Crawford, as directot,

violated .2 U.S.C. S 441a or S 441bi

4. find no reason to believe the Washington State

La Democratic Central Committee and Clay S. Beck, as

0 treasurer, violated 2 U.S.C. S 441a or S 441by

5. find no reason to believe the Washington State

Republican Party and La.ry W. Wells, as treasurer,
Lt

violated 2 U.S.C. S 441a or S 441b;

6. approve and authorize the sending of the attached

letters; and
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UNIT3D, StATUS OF AMERICA

OBSUAL ELECTION CONNZS1z0p

The"Center for Responsive Politics
6 3 St.reet, 5.E.
Washington, D.C. 20003

Complainant,

V.vs

The Republican National Committee
320 lst Street, S.3.
Washington, D.C. 20003

The Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

The Republican National State Elections
320 1st Street, S.E.
Washington, D.C. 20003

The Washington State Democratic Central
1701 Smith Tower
Seattle, Washington, 98104

)

Il0L

Committee

Committee

The Washington State Republican Party (The Republican )State Committee of Washington) )9 Lake Bellevue
#203 )
Bellevue, Washington 98005 )

)

SI':6~t

*h ~~"N3O
U.:.;.

In

August 17# )i4



COMPMI T

Introduction

For decades it has been the public policy of the United

States to prohibit funds from the general treasury of corpo-

rations and labor unions to be used in connection with

federal elections. And since the 1970's, it has been the

N! public policy of the U.S. pursuant to the Federal Election

MW Campaign Act of 1971 as amended to regulate contributions

and expenditures made for the purpose of influencing federal

elections. These laws include limits on the contributions

or expenditures that may be made, and require public

disclosure of such contributions and expenditures that are

LP made.

O The effectiveness and integrityrof the federal election

laws has become increasingly threatened in the past few

years by the growing involvment by the national party

committees and their affiliates with the raising and

distributing of large, unregulated and undisclosed sums of

money ostensibly for the purpose of state party building.

National political committees may have a legitimate interest

in non-federal elections at the state or local level. The

involvement of national political committees in raising
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rapidly oscalating sums of corporate and other inpermLsLible
funds under the federal election laws, however, has
underined publLc confidence that such committees are
Complying with the laws regulating federal races.

This complaLnt identifies a particularly clear instance
of the use of such non-federal funds to influence a federal
election. It illustrates the need for the issuance of addL-
tLonal guidelines by the Federal Election Commission (the
Commission) on the proper use by party committees of non-
federal funds in a federal election year. It emphasizes the

cm1 need for better monitoring and reporting procedures so that
t the Commission and the public can be more confident in the

future that non-federal funds raised and disbursed byU?

Uc national and state party committees are not in fact being
used to influence federal elections. In light of the

upcoming November elections, and the fact that both parties
En have openly declared their intent to raise and distribute

significant amounts of non-federal funds in connection with
the federal electLons, the urgency of the issue is apparent.

II

The Parties

1. The complainant, the Center for Responsive Politics, is
a non-profit bipartisan public interest research organiza-



tion incorporated in the District of Colunbia. Itseeks to
promote bette public under'*andtng and confident, in
Con gre i s ' an J  d , t ' " 

r  
' * ' 'q ' "

Cnes as a nstiltution, and0 o ut rese rh on

issues affecting Congress as an institution, including the

laws governing campaign financing. Its Board of Directors

are Mrs. Ellen S. Millet (President of the Board), Mr. Tom

Bedell (Vice-President of the Board), the Honorable Orval

Hanson (Secretary-Treasurer), the Honorable Dick Clark, hr.
George Denison, Ms. Nanette Falkenberg, Mr. Peter g. Penn,

Mr. Jim Guest- Mr. Peter B. Kovler, and the Honorable Hugh

Scott.

2. On information and belief the respondents are identifed

as follows:

(a) The Republican National Committee is the national

committee of the Republican Party.. It is responsible for

the day-to-day operations of the Republican Party at the

national level, and also provides support for local and

state Republican party committees. It maintains both

federal and non-federal accounts for support of candidates

on the federal and state or local level.

(b) The Democratic National Committee is the national

committee of the Democratic Party. It is responsible for

the day-to-day operations of the Democratic Party at the

national level, and also provides support for local and
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state Deoratic party 0ommittees. It maintains both

federal and n fOn.ederal accounts for support of candidates

on the federal, and state or local level.

Mc) The Republican National State Elections Committee

is an affiliate of the Republican National Committee esta-

blished for the purpose of providing campaign funds and

support to state and local candidates. It solicits and

receives contributions from corporations and individuals for

the purpose of influencing the outcome of state and local

elections. The Committee is not registered with the Commis-

sion.

(d) The Washington State Democratic Central Committee

is the Democratic Party committee for the State of

Washington. It is responsible for the day-to-day operations

of the Democratic Party at the state and local level, and it

provides monetary support for federal, state and local

Democratic Party candidates in the state. It maintains both

federal and non-federal accounts for support of candidates

on the federal, state and local level. It files reports

with the Commission and The Washington State Public

Disclosure Commission.

(e) The Washington State Republican Party (also known

as The Republican State Committee of Washington) is the

Republican Party Committee for the State of Washington. It

is responsible for the day-to-day operations of the

Imn

0

tP

W.
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Republican Party at the state level, and it provides sUppor"
-for, local and state Republican Perty candidtteo In the
-tate. It does not report to the Federal 81letions Commis

sion, and maintain$ no federal accounts, although a separate

entity known as the Washington State Republican Federal

Campaign Committee is registered with the Commission.

Backround

A. Growing Involvement of Natiolna Part y Committees in
gn Non-Federal Accunts

In connection with recent Presidential and other

tn federal elections, the national party committees have raised

.0 and spent substantial sums of money that could not be

contributed directly to a federal campaign. According to a

number of press reports, the Reagan-Bush campaign in 1980

raised $10 to $15 million in 1980 for such purposes. (Tom

B. Edsall, *Reagan Campaign Gearing Up Its Sqft Money

Machine For 1984", The Washinton Post, November 27, 1983,

p. A17; Brooks Jackson, "Loopholes Allow Flood of Campaign

Giving by Businesses, Fat Cats', The Wall Street Journal,

July 5, 1984.) The Democratic Party has said that in 1983

it got over $700,029 for its state accounts from the labor

unions, $1.3 million from corporations and "a bit more" from
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individ a1s who had reached their ceiling of $25,000.

(Jackson, July 5 1983, ....
Aecordiag to Mr. Mark Sraden, General Counsel of the

Republican National Committee, the committee has similar

plans during the 1984 campaign to raise and contribute non-

federal money for activities at the state level. (Peter

Grier, 'Soft Money and '84 Campaign Financing, Christian

Science Nonitor, June 19, 1984, p. 41 See *als, Thomas B.

Idsall, "Democrats' Split Delays Opening of Fund Drive, flj
M Washington Post, August 16, 1984, p. A4). Mr. Robert

Strauss, the former Democratic Party leader, has stated *the
Lfl

great untold story is how much soft money the Republicans

Ln will have. It will come in carloads. They're really going

C to pour that money in." (Jackson, July 5, 1984, r).

The Democrats according to press reports plan a program .

of their own to channel non-federal money from privatetr
donors into state parties. (Thomas B. Edsall, 'Convening

Democratics Target Core Donors', The Washington Post, July

12, 1984, p. A41 'Campaign 1984: Democrats Seek to Raise $26

Million to $42 Million in Combined Victory Fund', Bureau of

Nationa4 Affairs, Daily Executive Reporter, July 20, 1984,

p. LL-2; Thomas B. Edsall# August 16, 1984, supra). Top

Democratic National Committee officials have publicly



vi IL.i O IE .... x ~ .. i~i ..

8-

pledged *a strong (soft money] effort' in 1984. (Grier,

June 19, 1984, .

Cawnaign officials have made no secret of the fact that
in states not prohibiting it, money for these efforts will
come from corporations and labor organizations, or indivi-

duals, who could not contribute directly to federal

campaigns. The General Counsel of the Republican Party has

Said most of that party's non-federal funds will come in
1984 from individuals who are prohibited by the federal

election laws from giving additional money directly to
C .federal candidates. (Grier, June 19, 1984, supra.)

The National Director of the Democratic National

Committee, Mr. Michael Steed, has said in regard to the
Democratic effort in 1984 that money will be raised from

corporations and labor unions. (Thomas B. Edsall, "The
C,-. Clamor for Soft Money" The Washington Post National Weekly

Edition, April 30, 1984, p. 12.) He openly concedes that

the technique also allows individuals who have otherwise

contributed the maximum amount to federal campaigns to

continue to give. He has explained 'we tell our people

[fund raisers) that no one can max out# because once you're
maxed out federally, you can switch to nonfederal soft

money." (Ibid.) Mr. Tim Finchem, Deputy Campaign Chairman

of the Democratic National Committee and Deputy Campaign

Chairman of the Mondale-Ferraro Campaign Committee, was

* >*' I

I



recently quoted in the press as saying- the Democratic.
National commit"ee will, Caiso $4 million to,,$.$ pilion in

non-Zederal; tw4 ncwnton, ith the tall camain
*(Nds ~All,gust 16, 1984 u~r.

Campaign off icials ha4e publicly conceded the connec-f

tion between such soft money campaigns and the federal

races. According to Mr. Carlos Perez,, Chairman of the GOP

Hispanic registration effort-in Florida known as Florida

VIVA 1984, what is at stake, is the reelection of President
Reagan" (Thomas B Edsall, April 30, 1984, -sura). Dr.

C1 Tirso del Jundot' Head of VIVA 1984 said concerning a 1982

effort in California funded in part by $9.2 billion of non-

Ln federal money that "there is no doubt Pete Wilson the Unitcd

0 States Senator benefited from this , & . On the weekend
+ before the election we had 1875 phones operating. -We made

Ssome 1.8 million telephone calls.* e According to Mr.
Tim Finchem, the Mondale campain plans to establish non-

federal money committees in many states as subsidiaries of

the state Democratic Party in order to assist Mr. Mondale.
According to Mr. E. William Crotty, co-chairman of a major

Democratic effort to raise non-federal funds, "the money

never goes directly to Mondale, but it helps indirectly."

(Thomas B. Edsall, July 12, 1984, suRra). Similar views

have been attributed to a Democrat working on that party's

$1.4 million non-federal drive in Texas. c"Soft Money Will
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Vinance Voter Signup, Thomas B. Idealli, The Wahinton

, August 12, 1984, p. A4. ) ,,
It is hardly credible In light of the heavy investent

of time and money by federal campaign officials in raising

unregulated funds in the midst of a federal campaign that

such contributions are unconnected with a federal election,

or that their sole use is for non-federal purposes. The

sharply increased interest in state party building in Presi-

dential election years, and the statements of federal

campaign officials reported in the press, suggest the funds

are in fact contributed in connection with, and for the

MON purpose of influencing, federal elections.

C B. The Threat to the Integrity of.the Federal Election

Laws
C"

The Commission has made it clear in the past that non-

federal funds raised by the national party committees must

be used "for the exclusive and limited purpose of

influencing the nomination or election of candidates for

non-federal offices." They may not be used partly in con-

nection withp or to influence, a federal election (See AOR

79-17, July 16, 1979, pp. 7-8).

Nevertheless, the party committees continue to help

raise and expend substantial sums of non-federal funds which

federal party officials openly concede are for the purpose



of iAnfluening indirectly the Presidential race, or other
federal elections. Xt is especially ironic that natORnal

srty coasittees continue to speak 0"fty of the0i direct
involvement in raising non-federal funds to support voter
registration and get out the vote drives by state party

committees on behalf of a Presidential candidate, when
Commission regulations specifically exclude national party

committees from disbursing even federal funds to state

Nr parties who are carrying out these activities pursuant to
the specific provisions of the law. (See 11 C.F.R.

04 lO0,7(b)(l7)(vii) and 11 C.F.R. lO0.8(b)(18)(vii)).

It is the practice of the party committees to try to
LA isolate the non-federal funds used for party building

0 activities from their impact on federal elections by.
" matching such funds with other funds regulated under the
C, federal election laws. In theory, the latter pays for the

tP1 portion of the activities attributable to the federal races.

In some cases, it may be unrealistic to conclude that
any of the party-building activity is unconnected with the

federal election, or that any of the efforts can be

attributed solely to the purpose of influencing the non-

federal election. In such cases, any use of non-federal

funds constitutes a serious violation of federal election

laws.
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Bven If the federal and non-federal aotvities can be
sepaated, achieving a proper allocation of expenditures
between the federal and non-federal campaign is essential in
order to avoid wholesale violation Of the federal election
laws. In fact, the party committees appear to be seriously
underestimating the proportion of the activity attributable
to the federal elections. For example, the Republican Party
in California plans to spend a total of $10.5 million this
year on voter registtratIon, get out the vote efforts, and
other party-building activities which will assist President

AReagan and the other federal candidates in the state in
M November. According to the state party's executive

director, Mr. John Meyers, only 30% of the funds for the

Ln effort will come from federal accounts. Seventy percent of
.0 the funds used in activities assisting the federal

candidates as well as state candidates will come from non-
federal funds. (Edsall, April 30, 1984, sura.)

As discussed in detail below in connection with the
1983 election in Washington State, this practice continues
despite the clear requirement of the Commission that in
making the allocation, the number of federal candidates be
weighed more heavily than non-federal candidates. (See e.g
AOR 76-72, October 6o 1976, p. 1).

The failure of the national or state party committees
to file any regular reports with the Commission showing the
ratio between the federal and non-federal funds spent on a
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party building activity makes It difficult for the Comis
sin, and virtually imeasibl for the Mb.ic, to determine

.hether the party comttees are in facit enploying
reasonable allocation formulas that isolate all non-federal

funds from any use in connection with a federal election.

There is no readily apparent way for the Commission to
confirm, absent a time-consuming audit, that the increasing

amounts of non-federal funds being raised by party

committees are being confined to non-federal purposes, and

are not being used in connection with a federal election.
N All-the public" evidence and statements. by party officials inU,

fact suggest the contrary.

Ln The actions of the respondents in connection with the

~ UoS. Senate race in Washington in 1983 illustrate the
illegal impact non-federal funds now have as a practical

matter on federal elections.

IV

Specific Violations of Law Alleged

On November 8, 1983 a special election was held in the

State of Washington to fill the empty seat in the U.S.

Senate of the late Henry M. Jackson. That federal election

was the only federal election in Washington state that

November. There were in addition only a scattering of



minor, non-federal elections at the county level, for most

of the counties In the state,he only election of any klnd
involved the U.S. Senate race. For all practical poses,

the U.S. Senate race far outweighed in importance these

miscellaneous local races in terms of the attention devoted

to the races by the press, and the impact of the races on

the receptivity of citizens to registration or get'wout-the

vote drives. Yet, both national political committees

contributed substantial amounts of non-federal money just

before the election to fund "party building activities'

ostensibly in support of such local races. The use of such

non-federal funds by the national committees affected the

U.S. Senate racer and violated a number of basic provisions

of the federal election laws.

A. The Facts

On information and belief the complainant states the

following:

1. According to the Elections Division of the Secretary of

State's Office of the State of Washington# there were no

elections for federal offices in November, 1983 except for

the one federal election to fill the vacant seat of the

state of Washington in the U.S. Senate.

2. According to the records of the Secretary of State's

office, no statewide elections were held at the non-federal

level in November, 1983. A total of 9 counties held 28
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partisan contests at the county level for such offices as
coroner (Spokane County), assessor, auditor, and sheriff

* (Whatcom.County), and county council (King and Snohomish

County). The Republican Party was represented by a

candidate in only 20 of these 28 local races. Additional

city and local races were non-partisan in nature, as were

two Judicial races held at that time. A complete list of

all non-federal, partisan elections is attached as

Attachment A to this complaint.

3. Except for the U.S. Senate race, there were no partisan
C 4 elections of any type in 30 of the counties, or over 751 of

the state.

t 4. The records of the Public Disclosure Commission of the

0 State of Washington indicate that on October 18, 1983 the

'4. Democratic National Committee contributed $20,000 from its
C- Non-federal Corporate Account to the Washington StateIP

Democratic Central Committee. Mr. Michael R. Steed,

National Director of the Democratic National Committee,

forwarded the money to Mrs. Karen Marchioro, Chairman of the

Washington Democratic Party in a letter dated October 17,

1983. The letter states *these funds are drawn from our

corporate non-federal account maintained for use in connec-

tion with state and local elections in states where such

funding is permissible. Thus, the funds are transferred to

the state party subject to the express condition that they



be used only for such purposes and not in On oin with"

any federal elec0tion. a COP A Oof the, let 4s-attachod

as Attachment 9 to this complaint.

5. According to the records of the Public Disclosure

Commission of the State of Washington the National

Republican Party or its affiliates made tho following con-

tributions to the non-federal accounts of the Republican

Party in the state of Washingtont

(a) On September 26, 1983 the Republican National

State Elections Committee contributed $16,000 to the

Washington State Republican Party for "political list

development.'

(b) On October 11, 1983, the Republican National State

" Elections Committee contributed $6,000 to the Washington

State Republican Party.
C (c) On October 28, 1983 the Republican National

Committee contributed $35,000 for "party-building" to the

Washington State Republican Party.

(d) On October 31, 1983 the Republican National

Committee contributed $10,000 for. party-building* to the

Washington State Republican Party.

6. None of the contributions described above were reported

by the respondents on Commission Form 3X as disbursements,

and must therefore be considered to be non-federal funds

raised and expended without regard to the limits and

reporting requirements of the federal election laws.
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7. Thus, in the space of six weeks prior to tht spetial

election to fill the empty Senate seat, the two0national

party committees and their affiliates contributed a total of

$87,000 in non-federal funds to the Washington State parties

ostensibly for the sole purpose of assisting the parties'

candidates in an extremely limited number of local races

such as coroner, sheriff, and county commissioner.

8. Complainant has reason to believe that the non-federal

funds contributed by the national party committees were used

for such traditional activities as get out the vote efforts
N

on election day, and that the ratio of federal funds matched

with the non-federal funds expended on these activities was

Ln approximately one-quarter, and in any event was less than

o one-half, of the total amount of federal and non-federal

Nr funds expended on these activities.

C 9. On July 16, 1984, complainant sent identical letters to

Mrs. Karen Marchioro, Chairman of the Washington State

Democratic Central Committee and to Ms. Jennifer B. Dunn,

Chairman of the Washington Republican State Committee,

requesting additional information obtainable only from

them. A copy of one of these letters is attached as

Attachment C to this complaint. The letters requested

further details, for example, on exactly how the non-federal

money contributed from the national party committees was

used, and exactly how much federal money was used to match
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the non-federal expenditures. The same letters were also

sent to the Republican tnd Democratic county commiasioners .

of King County, Snohomish County, and Whatcoa county. None

of the committees to whon the request was sent has provided

complainant to date with any of the information requested in

the letters.

10. The National Republican Senatorial Committee, according

to the records filed with the Commission, expended in 1983

$230,213.45 in coordinated party expenditures between

October 20, 1983 and November 22, 1983 on behalf of the

party's candidate for the U.S. Senate, Mr. Daniel Evans.

11. The Democratic Senatorial Campaign Committee, according

to the records of the Committee filed with the Commission,

expended $117,154.21 in coordinated party expenditures on

behalf of the party's candidate for the U.S. Senate, Mr.

Michael E. Lowry.

12. The maximum amount the national and state party commit-

tees were each permitted to expend under 2 U.S.C. 441a(d) on

behalf of the party's candidate for the U.S. Senate seat

from the state of Washington in 1983 was $121,529.70.

B. The Law

The above facts constitute ample grounds for the

Commission finding reason to believe that violations of the

federal elections laws have occured, and making a full

investigation of the record. (2 U.S.C. 437g). The facts



s8uggest tat respondents 2ay have violat * 0o proW

iiosof, the f edevalI electQ1'j ,a s it0Z4t

1. The contribution and expenditures of ath o' "-federl

funds described above were funds in fact contributed and

expended in connection with the federal election to fill the

U.S. Senate seat. The use of such funds obtained from

corporate treasuries or labor unions in connection with a

federal election violated 2 U.S.C. 441b(a).

2. None of the non-federal funds contributed or expended
('M.

by respondents as described above were for the exclusive

- purpose of influencing non-federal elections in Washington

M) State in 1983 as required by Commission policies. (See e.g.
0 AOR 79-17.) Instead, the purpose of all the contributions

and expenditures was at least in part to influence the elec-

tion to the U.S. Senate held at the same time. Respondents

failure to include the funds described above in its reports

to the Commission, even though they were used to influence a

federal election, violated 2 U.S.C. 434, as well as other

basic provisions of the federal election laws.

3. Even if the Commission were to conclude that the non-

federal funds were in fact used solely in connection with,

and solely for the purpose of influencing, non-federal elec-

tions, failure to match the non-federal funds with a suffi-

cient ratio of federal funds violated Commission require-
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Monts that such allocation be made on a reaonable basis
that attribute, to e00 oa/idat. the benef It reasonably

expected to be derived therefrom. ( o C.l. . 106) in

recognition of the dominant role the V.S. Senate race played

as the only statewide race in the November election, a

portion in excess of 750 of such party building activitLies

should have been attributable to the federal election.

Failure to adopt such a reasonable allocation formula

resulted in substantial sums of unregulated and unreported

non-federal funds in fact being used to influence the

outcome of the federal election in basic violation of the

limitations and reporting requirements of the federal

election laws. (See e.g. AOR 78-10, Part A, August 29.,
1978).

4. Since the funds described above should in whole or in

part have been allocated to the federal election, they in

fact constituted coordinated party expenditures by the

national party committees. Since there was only one federal

race in Washington State at the time, the coordinated expen-

ditures were allocable to the party's candidates for the

Senate as activity conducted specifically on his behalf.

(See e.g. AOR 78-10, Part A, August 29, 1978, p. 2).

Respondents violated federal election law by failing to

report such expenditures to the Commission, and by using for
such purposes funds raised without regard to the

requirements of the federal election laws.

U)

Un

0

If?
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5. Uven If the non-federal fund deseritbd a hadov b

.fact been raised ft* eoua , and in amount, permitted by

the federal *e~tion laws their use i ahntn State as
coordinated party expenditures would have exceeded, at least

tn the case of the Republican ]Party, the amount each

national party committee vas permitted to spend in the

election pursuant to 2 U.S.C. 441a(d).

" elief sought

.- On the basis of the foregoing, complainant requests

Lrn that the Commission conduct a prompt and immediate investi-

0 gation of the facts stated in this complaint.

The Commission's responsibility to enforce the federal

election laws requires it to investigate this complaint

co thoroughly, and to take immediate steps to make future vio-

lations of the federal election laws less likely. The

latter should include clearer guidelines as.to how to allo-

cate party building activities between federal and non-

federal purposes, and the imposition of additional reporting

requirements so that the Commission and the public can

determine whether the allocations between federal and non-

federal accounts are in fact realistic. The Commission has

ample authority to impose such requirements as part of its



authority to enforce the federal election laws. (See e.g. 2

U.8.C. 437d(a)() an 438(a)(S)).

Zn view of the publicly announced intention of both the

Republican national Committee and the Democratic National

Committee to continue the practices cited herein, and to

directly or indirectly raise and contribute substantial

amounts of non-federal funds in connection with the

Presidential elections this November, it is imperative that

this matter bke investigated on an emergency basis and any

necessary clarificaton of current Commission policies issued

as much in advance of this year's elections as possible.
U)

Unless this is done, public confidence in the integrity

tn of the federal election laws will continue to be undermined.

o In particular, complainant respectfully requests that

the Commission -

a) Conduct an immediate and thorough investigation of

the conduct of the respondents in connection withO

the 1983 election.

b) Enter into a prompt conciliation with respondents

to remedy the violations of law that occurred in

1983, and impose any penalties appropriate.

c) Issue whatever clarification of the law may be

necessary in order to provide better guidance to

respondents and other political committees as to

(i) the circumstances under which non-federal

It's ,

A i(
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funds may be used at all .or such party, b#ilding

activities as 'ot-r staig 4gt ot th
votcaie Ove ubatt"', e it' tatbly
affect as well the. federal portion of the
election; and (it) the ratios that must be used in
allocating party building activities between

federal and non-federal purposes.

d) Obtain the agreement of the national and state

party committees and their affiliates to observe

whatever recordkeeping and reporting requirements

prior to the 1984 federal elections as are

necessary to make sure that illegal use of non-

Ln federal. funds does not occur in connection with

othe 1984 federal elections.

e) Adopt on an emergency basis a special program to
7monitor the activities of the national party

committees related to party building, so that the

Commission and the public can be sure prior to the
November election that non-federal funds are not

being used in connection with, or to influence,

the federal elections.
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!bnwot~* 14at that th *
f~~~t*~ in.~ the and0,1a Uotb.anfact, in the aoampaLt are true and ofrrect to. th 'best of

her knowledge, Inforation and belief.

Ellen . . le

3xecutive Director
Center for Responsive Politics
6 a Street, 8..
Washington, D.C. 20003
(202)544-7966

Of Counsel:

Paul S. Hoff
Wellford, Wegman, Irulwich
Gold & Hoff

1775 Pennsylvania Avenue, N.W.
Washington, D.C,. 20006
(202)775-0200

Subscribe and sworn to beforeme
this q.'#jday of August, 1984

My C ".,n6,.Wow x pires Avivt 31,1988
My Commission expires
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ATTACUNUIT A

VA~vxt~g~,ow &~A*3 UtACTIORS tiov~.s~ua lPR~

Cowat ls Wisth No Partisan Racs

10Adam2e Benton
3. Chelan
4. Clark
5. Coluabla
6. Douglas
7. Franklin
8. Garfield

Cia 9. Grant
10. Grays Harbor

11.
12.
13.
14.
15.
16.
17.18.
19.
20.

'Island
Jef frson
K 1tsap
Kittitas
Klickitat
liewis
Lincoln
Mason
Okanogan
Pacific

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

Pend Oreille
Pierce
San, Juan
Skagit
Skamania
Stevens
Thurston
Wahkiakum
Walla Walla
Whitman

Counties With Partisan Races

1. Asotin County - Treasurer.!/
2. Clallam County - Commissioner
3. Cowlitz County - State Senator, 18th District;, tateRepresentative, 18th Districtl County Assessor.!.
4. Perry County Commissioner, District 25. ng, ounty - Assessor; Couftty Council Districts 2, 4,
6. Snoho sh County - Executive; County Council Districts

, 2,.P. 3, 4, 5; Agessor; Auditor; County Clerk;
Sheriff; Treasurer. %7. Spokane County - Coroner

8. Whatcom Cgunty - Assessor; Auditor; Sheriff.!/;
Treasurer-

9. Yakima County - Auditor.!/

*!/ No Republican Party candidate listed in these races.
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October 17, 19

Dtsorati.0 f*ty
I v *ar.

5w.ttlo wa;hItgon 98204

Enclosed please find a check in the amount og
$20,000. The De.mocratia National Committee is honoz-
ad to, make this, contribution to the Washington Statse
'Democratic Central Committee.

These funds age drawn from our corporate non-
Sederal account maintained for use in connection
vith state -and local elections in states where such

M-,f funding is permissible. Thus, the funds ate .tre*. -
ferred to the State Party subject to the express con-

U. dition that they be used only for such purposes and
not in connection with any federal election and sub-
ject to your determinationkat such use is in accord-

Ln ance with applicable state .
C)0

Please note that the State Party is required,
* within ten days following receipt of this contribution,

to file a Form C-S with the Washington Public DisclosureCommission. Failure to do.so may result in the for -
p faeiture of these funds to the state.

cc sinceify,/

Michael *61S*e
National DIector

IRS/l•m
Enclosure
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Jennifer 5. Dunn
QOeir man

W ton Repubican State Committee
9 Lk Bellevue , g203"
Bellevue. Wash.nton 98005

Dear Ms. Dunn:

The Center for Responsive Politics is a non-profit, public
interest bi-partisan organization concerned with rebuildihg confidence
in the legislative branch. One of the major activities of the Center
is a research effort in the area of campaign finance. We have chosen
several states, among them Washington State, to study the nature of

tn state party building activities, local grass-roots get-out-the vote
drives, and building of support for local candidates. We are
interested. in the relationship of national parties to such activities,

UL and In the funding mechanisms for locally-oriented political
activities.

In November, 1983, the State of Washington held an election,
the primary purpose of which was to elect a Senator to fill the then
vacant U.S. Senate seat of the late Henry M. Jackson. We are aware
that other local races were contested at the same time, It is our
understanding that nine counties had approximately 30 partisan races at
issue. It is our understanding that the individuals who ran for city
offices were elected on a non-partisan basis. We are also aware that
there was one special election for a State House and State Senate seat,
and two Court races.

' In our attempt to understand the kind of support which both
the state and the national Republican party provides in this kind of
election we would very much appreciate your cooperation in providing to
the Center, in a timely fashion, the following information and
materials:

I. (1-5) Nature and Sources Contributions

1. The amount, the nature, the timing and total of
contributions pursuant to Section 441 a (d) from the Republican
National Committee party, the Republican Senatorial Campaign Committee,
and/or the Republican Congressional Campaign Committee for the calendar
year 1983.

6 E Stwest, S.., Wasgton. D.C. 20003. 202/544-7966
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li . st of *U-0ia of state' domr 'bc atv*4*Int.
year 1983 sad the -arnut cOntribued.

thin A. The naeof antd prpoese of accOutaS whichea~och of "
ande d er•.. . ...... 0lbi aho

teefunds Wwrqla,

5. T he cash on bond from All sources from each of the
Comittee's federal and non-federal accounts on September 30, 1983,
Deeber 30 1983. and November 30, 1983.

:. IZ. (6-7) J

In connection with each of the contributions described in 1-3
above, we would appreciate the following additional informtion, broken
down to Identify the type of funds used in full or Is part In each
cas:

N4 6. The precise expenditures allocated to each contribution
and the type of services provided. For example, if funds were spent on
consultant or computer services -e would appreciate an indication of
specific services provided and your reason for identifying them as
federal or non-federal in purpose.

7. Copies of any campaign material in whole or in part by any
of the contributions.

C-

LP We would appreciate copies of any of your records which wouldhelp us better umderstand the nature of the support which you received.

On behalf of the Center, let me thank you for your assistance
in our research. We would very much appreciate your response to these
questions as soon as possible. If you have any questiofts or need
further clarification regarding these matters,, please do not'hesitate
to call.

Sincerely,

Ellen S. Hiller
'Executive Director

ES/lrw
cc. Monograph

List of Board of Directors
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Doptit hI tunsel

Charles N. Steele, Esq.
General Counsel CO.
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

If) RE: MUR 1766

Dear Mr. Steele:
V) This letter is in response to the complaint by the Center for

Responsive Politics which alleges, in part, that the RepublicanLn

CI National Committee (RNC), the Republican National State Elections

NCommittee. (RN9EC)', and the Republican State Committee of Washington

(RSCW) may have violated certain sections of the Federal Election
Ln

Campaign Act of 1971, as amended.

This letter is a consolidated response of the Republican

Committees named in the complaint, pursuant to 11 CPR 111.6(a).

This response will demonstrate clearly to the Commission that no

further action should be. taken against any Republican Committees in

connection with the complaint because the complainant, the Center

for Responsive Politics, fails to meet the statutory and regulatory

D.'i;"t D. Eisenhower Republican Center: 310 First Street Southeast, Washington, D.C. 20003. (202) 853.8638. Telex: 70 1144



The only statements contained in the "Facts" section of the

complaint alleging relevant "facts" to possible violations by these

respondents are contained primarily on page 16, paragraph 5. The

RNSEC did make two transfers to the RSCW in September and October

of 1983 in the aggregate "orf $22,000. The RNC did transfer to the

RSCW $35,000 on October 20, 1983, and $10,000 on October 26, 1983.

Ln

0qL.

requirements of the Federal lection Commi,* ibn The co plaint

does not contain a clear and concise presentation of facts which:

describe a violation of- a statute or rgiulation over which the

-Commission has jurisdiction. Additionallyp the complaint fails.: to

provide any documentation supporting the alleged facts contained in

the complaint. 12 USC Section 437g(a) (1); 11 CYR lll.4(d)(3)&(4)).

The overwhelming majority of the complaint is totally irrele-

vant to the Commission's enforcement authority or procedures and is

without relevance to any factual or legal issues which could

constitute a violation of the FECA. The first thirteen pages of

the complaint and the section captioned, "Relief Sought," seem to

be primarily prayers for changes in the Commission's regulations

and the Federal Election Campaign Act, drafted for public relations

purposes. They are not material to any 4lleged violations of the

Federal Election Campaign Act by the Republican respondents in

1983.
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The additional "facts" contain, -in thecOlPlaint are, ,4 .-e

irrelevant or erroneous, or both. The complaint in paragraph 6,on
.page 16, erroneously states that these transfers from tie-atc and

RZSEC-: a) were contributions, b) were all from funds not

raised under the limitations and restrictions of the Federal

Election Campaign Act, and c) were not reported on .appropriate dis-

closure forms to the Federal Election Commission (FEC).

The transfers to the RSCW from the RNC are not considered con-

tributions by the Commission pursuant to 11 CFR 102.6(a) (1) (1i) and

in (a)(2); 110.3(c). They are party transfers. The transfers to the

V J RSCW on October 26, 1983, and October 20, 1983, from the RNC are
In .

properly reported to the FEC. The funds transferred on these dates

represent monies raised under the limitations and restrictions of

0 the Federal Election Campaign Act. I draw the Commission's

attention to the FEC report of Republican National Committee Expen-
C ditures, dated November 14, 1983. A photocopy of the appropriate

page is attached to this response for your convenience. (Appendixcc

A) The RNC Expenditures accepts no funds which are not permitted

under the FECA.

The transfers by the RNSEC to the RSCW were not reported to

the Federal Election Commission because they were made by a

committee which does not make expenditures for activities or

contributions to political committees which support or oppose



for fderal offce. (We Affidavi., t: by J..

For this reason, there is no requirement for the Rv, reort to

the Commission.

The RSCW accepted these four transfers (two from the RNSZC apd

two from the RNC) into the account or committee it maintains to

exclusively support its activities for candidates for state and

local office.. Receipts for such accounts need not be reported to

the Federal Election Commission pursuant to the Commisslon's

regulations (11 CFR 102.5). The RSCW did fully disclose those

receipts pursuant to Washington State statute. The State Party's

campaign finance disclosure report is available to anyone wishing

to examine it. (See Revised Code of Washington, Section 42,17.030

IA through 42.17.140).

In paragraph 7, the complainant states that funds transferred

tI to the RSCW were "ostensibly for the sole purpose of assisting the

o party's candidate in an extremely limited number of local races.."

On what observations, circumstances, statements, or facts does the

complainant base this conclusion? Obviously, the complainant is

working under the illusion that the only activity of the Washington

State Republican Party in 1983 was in behalf of these local races.

State political parties have ongoing programs and activities and

do not solely operate for the purpose of assisting candidates

solely in elections in that particular calendar year. Apparently
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the complainant will be surprised to learn that In #.9 th Rt 2S

was undertaking preparations for the 1984 campalgn. This "fact"

from the complaint shows an incredible lack of knowle4e and must,

raise questions about every statement ma4e by the ipainant.

The complainant states in paragraph 8... "it has-resson to

believe that the nonfederal funds contributed by the national party

committees were used for such traditional activities as get-out-

the-vote efforts on election day." The only nonfederal funds

transferred by a..nationl Republican Party Committee to the

Washington Republican Party were pursuant to an agreement to

develop a mailing list for the State Party (see Attachment B and

-Affidavit of Jennifer Dunn). This program wa conceived, des..igned,

Lfl and commenced prior to the tragic death of Senator Jackson.. It

could not have been planned with the intent of influencing the

special election to fill the vacancy, unless'the complainant is

alleging clairvoyance by the respondents. The list was completed

after the date of the special election (see Affidavit of Jennifer

Dunn). The nonfederal funds transferred to the Washington State

Republican Committee from the RNSEC were not used in connection

with the special election to fill the Senate vacancy. The com-

plainant makes no reference to other nonfederal transfers, contri-

butions, or expenditures fzom the national party to the state

committee. The Commission, pursuant to its regulations, must ask,

"What reason to believe?" The complainant provides no reasons, no



fact to Support its statemet that " .e f fd cntziu

by the national Republican committees were used, to, 193 MItion

Day activities.

Paragraph 9 is l isted in the "facts" presented by the con-

plainant apparently to Indicate their good faith efforts to procure

information to support their allegations. The complainant cannot

believe the failuze of a state party chairman to respond to a

single letter requesting voluminous information is a violation of

0- the Federal Election Campaign Act. The Washington State Republican

Party files detailed and complete campaign finance disclosure
C.1

reports with the appropriate state agency in Washington. These

reports fully disclose the financial activities of the State

Committee's nonfederal account. The Washington State Republican

0 Party files detailed and complete campaign finance reports of its

federal committee with the FEC. The RNC files detailed and

complete campaign finance reports of its activities with the FEC.

The RNSEC files complete financial disclosure reports in the states

in which it makes expenditures or contributions for state or local

campaign activity. It is clear that the complainant did not

, examine these disclosure reports. The receipts and disbursements

of these committees are available for public review. The complain-

ant never availed itself of an opportunity to review this material

preferring to file a complaint saying they had reason to believe

these organizations have violated the law, but without stating the

reason nor attempting to gather facts to support a reason.



Paragraphs 10, 11, and 12 are irrelevant to the$,* oIe

or any allegation of illegality by them. It is unneeaty to,'.

examine the complaint section entitI.ed, "The Law," b44,6,00. the

. complaint tails totally-to provide any "Facts" on iohW. :to ba0e aOy

analysis.

Every disbursement, receipt, transfer, contribution, or

expenditure of each of these respondents is available for public

review. The complaint fails to recite a single disbursement,

receipt, transfer., contribution, or expenditure of these zespon-

dents which violates the FECA. The complaint fails to recite facts.

which describe a violation of the FECA. For these reasons, the
In

'complaint fails to meet the Commission requirements and should be

tn dismissed without further action.

Very truly yours,

. a
E. Mark Braden

EMB : jd
Enclosures



STATE oF WASINGTON'

COUNTY OF KING

5.

JENNIFER DUNN, Being first duly sworn, on oath deposes and.
says,

1. That I am Chairman of the Republican State Coumittee of
Washington a/k/a/ The Washington State Republican Party and
authorized to make affidavit on its behalf.

2. That at no time during the calendar year of 1983 were funds
transferred to the Washington State Republican Party frcmu the

MRepublican National Committee or any other affiliated organization
of the Republican Party used or authorized by me to be expended
on behalf of the U.S. Senate Election of 1983 in the State of

q Washington.

M 3. Also, that the Washington State Republican Party List
Development Program which began in January of 1983 and was

Mot completed in July of 1984 was not used nor capable of being used
V) in the U.S. Senate Election of 1983 in the State of Washington.

C3

o Sbacribed and sworn to before me this ... L$day of September 1984

Notary Public in and for the State of Washington residing at

e --P



0 ADRSS:.,
e~Inbl.can . zona. cpuj te

aehig'on, p.C. 20003
202)- 063-Re638.

The above-named individual ij hereby desiqnated as my

counsel and is authorized to receive any notifications and other

-cor.&ications from the Comission and to act on my behalf before

%o t'he Ccmmission.

Ln 9/28/84
" D ate 

' n 1
', 

.

L7

C-SPO-D--'S NA : Jennifer I. Dunn

tr A.DDRSS: WaihxgenLState Reu 6an Party

cc 9 Lake Bellevue Dr., #203

Bellevue, WA 98005

-O.S- SS PAOHO :

(20.j7j-j1

(206) 451-1984
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t1k , .... he na m nd' es 6 n.... . .

Repblic n National Comittee-

A. Peil Na"m 0 1Mltlng Adrel anld Z10 Cede

IllioisRe St 'Cent oonm
0oo S Second Street

Springfield, 111 62701

Expenditures
Pro-of isbusemt

TJraisfe oi' out

Disb.rsem..nt for: P"'I 'ry 0 General 10/21/83
______________________________ I

Plme. Mailing Addye end ZIP Code

Rep St Coui of Washington
9 Lake Be lleve Dr.
Be] levue, Wa 98005

PurpOe of Disbursement

Transfer Out
Disbursemnt for: 0 Primary 0 General

0 Other (tipciy):

S,00c).0
Dote (month. Amount of ash

day. year) Disbursment This Perlow

10/26/83 35,000.00 :

F. Full Name, Mailrng Address and ZIP Code

Rep State Con of Washington
9 Lake Bellevue Dr
Bellevue, la 30064

Purpose of Disbursement

T-s!yvc av hi~t
Disbursement for: OPrimary OGeneral

0 Other (soecifv|:

Date (month.

day. year)

10/20/83

Amount of Each

Disbursement This Peule

10,000.00

G. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each i

day. year) Disbursement This Perio i

Disbursement for: 0 Primary 0 General
0 Other (specify):

ti. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: 0 Primary 0 General

o Other (specify):

I. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day. year) Disbursement This Period

Disbursement for: 0 Primary 0 General

O0 Other (specify): I

SUBTOTAL of Disbursements This Page (optional) ...........................................

I OTAL This PFr-sw (a: page this line number only) .......................................... -

Ln
C1

II

I I I I =



APPMIX "r

AGREEMENT BETWEEN

THE REPUBLICAN NATIONAL COMMITTEE

AND THE REPUBLICAN STATE COMMITTEE OF WASHINGTON

Agreement made this 1st day of August, 1983, in

Washington, D. C., by and between the Republican State Commit-

tee of Washington of Nine Bellevue Drive, Suite 203,. Bellevue,

Washington 98005 (hereinafter referred to as RSCW), and the

Republican National Committee of 310 First Street, S. E.,

Washington, D. C. 20003 (hereinafter referred to as RNC).

WITNESSETH:

WHEREAS, the RNC-is a national political organization..

engaged in political activities and programs, to support

Republican Party candidates and-to build the Republican Party-

at the federal, state, and local levels:

WHEREAS, the RNC has agreed to provide financial

assistance to RSCW for list development purposes;

NOW, THEREFORE, in consideration of the premises and

mutual covenants and promises herein contained, the parties. -

hereby agree es follows:

SECTION 1. Subject to the-conditions specified in

Sections 2, 4, and 6, the RNC shall tender Twenty-Two Thousant ...

Two Hundred Forty Dollars ($22,240) to RSCW for list develop-

ment purposes.

SECTION 2. R6CW shall purchase twenty-four (24) tapeug

of registered voters from the Washington Secretary .. of State at

a cost of Ten Dollars stA-W At the ....

($240.00) to RSCW for said purchase.



SECTION 30 RSCW shall enter into a separate agreement

with a vendor to combine the twenty-four (24) tapes in one

format which shall include the voter registration number,

name, address, including zip code, and vote history of each

voter included within said list.

SECTION 4. After the RNC has reviewed the format

described in Section 3 to its satisfaction, it shall tender

Sixteen Thousand Dollars ($16,000) to RSCW for payment of the

vendor's services as described in Section 3.

SECTION 5. The vendor shall also designate the pre-

cinct, county, legislative, and Congressional District of each

registered voter contained with the master list, or format,

and shall also provide carrier route pre-sort information for

each voter.

SECTION 6. After the RNC has reviewed the format de-

scribed in Section 5 to its satisfaction, it shall tender Six

Thousand Dollars ($6,000) to RSCW for payment of the vendor's

services as described in Section 5.

SECTION 7. Upon request, the RSCW shall provide to th*

RNC a written report in a generally accepted accounting formt

which shall describe in appropriate detail an accounting of

any and all funds received by RSCW from the RNC in the year

1983.

SECTION 8. As agreed, any and all funds contributed by

the RNC which have not been expended by RSCW pursuant to the

terms of this agreement by December 31, 1983, shall be

returned to the RNC no later than January 15, 1984.

SECTION 9. This agreement shall commence on August 1,

1983, and terminate -De e-ber 31, 1$8Shi agreementmay- be

terminated in writing, with or without cause, upon five (5)
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days written notice- to--the other party. The effective date of

written notice shall be deemed the date it is postmarked. In

-the absence of such notice of termination prior to December

31i 1983, this agreement shall terminate automatically on that

date.

SECTION 10. The RSCW shall coordinate its performance

under the terms of this agreement with the Regional Political

Director, Jacque Irby.

SECTION 11. It is understood that the RNC will not be

responsible for the payment or withholding of federal, state,

and/or local taxes, payroll taxes, social security taxes,

health insurance, unemployment insurance, and any other simi-

lar personnel costs in connection with this agreement.

SECTION 12. The RNC is an unincorporated association

created by the Rules adopted at the most recent quadrennial

Republican National Convention.-The members, officers, em- -.

ployees, and agents of the RNC, as well as the members.of the

Executive Committee of the RNC,, shall not be personally liable

for any debt, liability, or obligation of the RUC. All'per-

sons, corporations, or other entities extending credit to, -

contracting with, or having any claim against the RNC, may

look only to the funds and property of the RNC for payment of

any such contract or claim or for .the payment of any debt,

damages, judgment or- decree or any-money that may otherwise

become due or payable to them from the RNC.

SECTION 13. The terms and conditions of the agreement

constitute the entire" agreement and understanding of both-

parties hereto.
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SECTION 14. No modification of this agreement shall be

I effective unless it be in writing and signed by all parties

hereto.

REPUBLICAN STATE COMMITTEE
OF WASHINGTON

BY:

Chairman

REPUBLICAN STATE COMMITTEE
OF WASHINGTON

BY:
Bernece Bippe"
National Committeewoman

REPUBLICAN NATIONAL COMMITTEE

BY: 
nonk J., enkopf

Aair

REPUBLICAN STATE COMMITTEE
OF WASHINGTON

BY: - ,4-

Dennis H. Dunn
National Committeeman

BY: K~,Jicqu'eline SIrby /1
ial Political Dirpcto

Republican National Committee

(9
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AFPID&VIT

Jay C. Banning

I. Jay C. Banning, a resident-of the District of
Columbia, residing at 1833 California Street, LW,., Washington,
D. C. 20009, do hereby swear and affirm that the information
set forth below is true and accurate.

1. I presently hold, and held in 1983, the positoti
of Comptroller of the Republican National Committee. I
presently hold, and held in 1983, the position of Comptroller
for the Republican National State Elections Committee.

2. The Republican National State Elections Commit-
tee was organized exclusively to support candidates and com-
mittees involved in state and local elections. This committee
makes no contributions to, nor expenditures for, committees or
campaigns seeking to influence federal elections. This commit-
tee files campaign finance disclosure reports in those states
in which it makes contributions to state ox local political or
candidate committees pursuant to appropriate state law.

3. Republican National Committee Expenditures
accepts contributions only pursuant to provisions of the
Federal Election Campaign Act of 1971, as amended, and accepts
no contributions from sources prohibited under this law.

BY: I i I

Jay C*%Banning

Date

Subscribed to and sworn before me this day o f 0:k

, 1984.

My Commission Expires:

MY Cm1 a T !rpIMS. auu 14. Wl9

Notary Pbi

I

i

I.

!
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,* "0 .-.,,.o,,-

General Counsel " CM -€
Federal Election Commission =
1125 Street, N.W.

Washington# D.C. 20463

(D Re: MUR 1"766

Dear Sir:

Pursuant to 11 C.P .R. 5 1116p the Democrati c National
Lrr Committee ("DNC") hereby responds to the Complaint filed against
.ag". it by the Center for Responsive Politics, docketed, by the Commission

at MUR 1766..1/
Ln

When boiled down to its essence, the Complaint against
0 the DNC consists of only two ingredients, The first is an alle-
%, gation that a contribution which the DNC made in October, 1983

from its non-federal account to the non-federal account of the
C Washington State Democratic Party (the "State Party") was an

Ln illegal contribution in connection with a federal election, The
I second is a reauest that the Commission reconsider the rules

co applicable to the DNC and other party committees regarding the
use of non-federal funds in connection with party-building
activities. As to the first, however, it is apparent from the
face of the omplaint itself and from the facts known to this
Commission that the DNC's contribution was perfectly legal and
that the Complainant's assertion to the contrary is based upon

•errors of both law and fact, As to the second# moreover#
-Complainant's request is simply one for rulemaking which is
neither timely nor a proper subject for a complaint. Therefore,
for these reasons and as more fully described below? the ommission

1/ The DNC encloses herewith a properly executed notice designating
• nthony S. Harrington and Joseph A. Rieser, Jr. as counsel for

the DN C in this matter."
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should dismiss the Complaint as to the DVC and take no further
act ion upon it.

A. Te ft 9- *a Rav, MCA it Cantributio

1.The' a~' C nrb~t Was L.E
" ,. : , - -O ., r . . .. - 7

Under cover of letter dated October 17, 1963, DNC Non-
Federal Programs, Inc. contributed $20,000 from its non-federal,
corporate account to the non-federal account of the Washington
State Democratic Party. Because the State of Washin ton was
holding a special election on November 8, 1983 to fill the vacancy
in the U. S. Senate occasioned by the untimely death of Senator
Henry M. Jackson,. Complainant has, concl.uded that, IDS* factos
'the contribution was in connection with a federal Olocton. As
a result, it asserts that it was a corporate contribution in

CV violation of Section 441b(a) of the Federal Election.Campaign
Act of 1971, as amended (the "Act") .2/Uft

Complainant is wrong, as it well knows. Complainant
attached, as Exhibit B to its Complaint, the transmittal letter

IO which accompanied the DNC's contribution. (A copy of that letter
is attached hereto as Exhibit A.) That letter could not make it

0 more clear that the DNC was making the contribution to support
the State Party's efforts on behalf of candidates for state and
local office. Indeed, the DNC expressly cautioned the State

C Party that, because the funds transferred were derived from
corporate contributions, the State Party could not spend them inIf? connection with federal elections. In contrast, and underscoring
the point that its non-federal contribution was to be used for
non-federal purposes, the DNC shortly thereafter also made a
federal contribution of $10,000 to the State Party. In
short, the DNC made a non-federal contribution to the State

2/ Complainant further asserts that the contribution was a
coordinated expenditure in connection with the general election
campaign of the Democratic Party's nominee for the U.S. Senate
which the DNC failed to report as such, a violation of Section
434 of the Act. However, in light of the fact, discussed in more
detail below, that the contribution in issue was a permissible non-
federal contribution, Complainant's assertion in this regard is
misguided and requires no further discussion.

3/ This is confirmed by its and the State Party's federal reports.
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Party's non-federal account under explicit instructions that the
contribution not be used in connectiOn with federa elections.
This,. alone, should dispose of the ewoplaint as t:,the DOC.

2. The S te Party C cmi 1No Vilat Lon
Ce hol 9U 0ty- I tob* 9

a* The State Pwarty's act1_i1is
shoula not 01 1ttrjbuteO to the DNC.

Even if the State Party had erred in the use of the non-
federal funds which the DNC contributed to it, any such violations
should not be held to be the responsibility of the DNC. The DNC
and the State Party are separite entities, and the Act and the
regulations make this plain.A/ Since the DNC and the State Party

IN are separate-- and the former does not control the latter -- the
DNC cannot be held responsible for the latter's activities.

Theoretically, of course, t C might have made an illegal
contribution if it had known and intended that, despite its written
instructions, the State Party would spend the contribution in direct
support of a federal candidate. Ccmplainant does not, and could

Un not, allege this, however. Instead, it asserts at most that
the money was spent on such admittedly "traditional activities"
as get-out-the-vote efforts. That is not a sufficient basis
upon which to find that the DNC made an illegal contribution.
This is particularly clear in light of the fact mentioned above

C" that DNC also made a federal contribution before the election to
the State Party. Thus, there can be no argument that the DNC even
unwittingly induced the State Party- to impermissibly spend solely

c non-federal funds on a party-wide activity.

b. The State Party could lawfully use
non-federal funds to pay for a portion
of its party-building activities during
the 1983 election.

Apparently, because there was a special election to
fill a vacancy in the U.S. Senate, Complainant believes that

4/ For example, the contribution limitations under Section 441a(a)
apply separately to contributions to the DNC and to the State Party,
as do the expenditure limitations under Section 441a(d).
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the State Party could not spend nonvfederal nomy on such' tradi-
tional" party activities as GCMV. As, the Comission well knows, .-i
that i0 simply not the law. Roth i ts Ad nd Ut
reulations, ak* clear beyond peradv nture that a party comi tte.
may pay for the portion of a 0TV effort. attributable to non-
federal candidates with non-federal funos. see, A*
1978-10, 1 Fqd. giec. Cam. Fin* Guide (CCWW)L 53UINAug * 29,
1978); A.O. 1978-28r 1 e Eg~e* cam-00 Fin e (CCH) t358
(Sept. 29, 1978): A.O.98-0 -ed 160,at Fin. Guide
(CCH) 1 5353 (Sept. 19, 1978)t 11 C"F.R. S..7Cb)(17)(V11).
moreover, it has done so in clear recognition of the obvious
fact that party-wil~e GOTV efforts affect federal, as well as
state and local, elections. See, * A.0 1978!-10, s ,pru
(Dissenting Opinion of Commissm- onero-rris). In order Wfall
within the scope of these Advisory Opinions and regulations, of
course, the State Party must pay for the portion of the cost of

N such activity allocable to federal candidates with federal funds.

m As if in recognition of these well-established principles,
Complainant is ultimately reduced to the forlorn claim that the

If State Party did not pay for a large enough proportion of its party-
building GOTV efforts with federal funds. It alleges -- based
on evidence it does not reveal -- that the State Party paid. for

M such activities with only 25% federal funds and confidently
asserts -- based on reasoning it does not explain -- that the

0 federal share should have been at least 75%. Notwithstanding
Complainant's remarkable -- and we think unsupportable-
belief that the DNC should be held responsible for such technical
matters which are under the control of the State Party and not
the DNC, the fact of the matter is that Complainant simply has
no grievance in this regard.

cIn the first place, even if the special election to
fill the vacancy in the U.S. Senate were the only election on the
ballot, a state party would not necessarily have to use a federal
share which was that high, depending upon all the facts and cir-
cumstances. See, etg., A&O.R. 76-72, 1 Fed. Elec. CamP. Fin.
Guide 6034 TEtob7I 6, 1976), which stated that a party comittee
could use a reasonably-derived allocation ratio year-in and
year-out. Certainly, the voter lists which were developed in
1983 would have had a use to the State Party far beyond that
single election, and the State Party might well have been allowed
to take into account such consequences in determining the non-federal
portion of a GOTV effort even in such a hypothetical situation.

In the second place, Complainant apparently bases its
conclusion on the fact that only 9 out of the state's 39 counties
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had partisan races in, county and. city elections. Hlowver, vwht.
these say constitute i les than One-quarter of the states c wit-tes
4 of those counti (es-p(Kng, Xno*s,1Sih, SOokane and Y4aki* o nta.walmost- 60% of th SOOt'S PO tion o~vr h tt at
has advised us that it concentrated its ge t-out-th-vote *t ivities
in the counties with contested partisan local races.A/ In other
words, more voters were affected by these partisan local races,
and those partisan races were a more significant elemnt of the
State Party's activity, than the Complainant apparently assunes.

In the third place, the local races were important. In
a curious example oLt Washington, D.C. myopia, Complainant dimisses
these local offices as "minor*. As with most generaliza;ions,
this one is dangerously untrue. For example, according to the
State Party, the race for Assessor in King County involved a

V right-wing Republican incumbent who was perceived as a likely
future candidate for Governor or a likely future opponent of the

I~ incumbent County Executive who had been elected 2 years previously
N and .was the first Democrat ever elected to County-widq office.

Thus, the contest for Assessor represented a chance for the
In State Party to defeat a significant opponent and elect a second

county-wide official. Similarly, the races for County Councilconstituted, in effect, a contest for control of the Council as
Ln a whole. Such offices, and the contests for them, are not "minor"

in any form or fashion.

3. The Commission Has Already Investigated
the State Party's Activities in 1983.
No Further Review Is Necessary.

Finally, as the Commission knows, its audit staff
recently reviewed the Washington State Democratic Party's activities
in 1983. While the DNC has no personal knowledge of the results of
that audit, the State Party has advised it that the consequence
was simply that the State Party had to make a small payment from
its federal account to its non-federal account to adjust for

5/ The State Party also advised that, contrary to the implication
Tn Exhibit A to the Complaint, the contest for Auditor in Yakima
County was contested. In fact, its candidate for Auditor in
that County won by only 500-600 votes, which emphasizes the
importance of its GOTV activities in that county.
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matters unrelated to the State Party's GOTV eff ortzj This
alone indicates that there were no. substantiijlrrgtularites inthe State Party'-s -ovrations, Moreovr,.the State Party ha -the Sa Patty] has.
advied I RYC-- that, int making this tadjustnt it based its
cralculation of ,rthe non,,federal share of its, overhead upon a
comparison of the State Party's direct assistance to state and
local candidates on the one hand, and to federal candidates on the
other. (It further advised the DNC that the audit staff has
preliminarily accepted this approach.) Since the non-federal
share so calculated was approximately 52%, this amply demonstrates
that Complainant's suspicions that the State Party's activities
were heavily federal-oriented are as misplaced as they are
ill-informed. Fina lly, the Commission staff has already carefully
examined the State Party's activities in 1983 and is in the process
of satisfactorily resolving any issues arising out of them. Thus,
there is simply no need or justification for further investigation
or review.

B, The Center's Request for Reconsideraltion
En of the Rules A52licable to PartyRuid1"g

Activities is Inaro riate and Untimely.

L) In Part V of its Complaint, the Center, while continuing
to assert that the DNC's contribution to the State Party was

C) illegal, asks the Commission to reconsider and clarify the rules
applicable to party-building activities. This, of course, is an
implicit admission that the DNC's (and the State Party's) activities
conformed to, rather than contravened, the applicable standards.
Otherwise, the Center's request for reconsideration and clarification

Ln would have been unnecessary._/

6/ The State Party has advised the DNC that the adjustment was
required because, while it allocated its GOTV activities between
federal and non-federal funds on approximately a 50-50 basis, it
neglected to allocate a portion of its overhead in a similar fashion.
In any event, whatever the reason for the adjustment, the State Party
has also advised the DNC that the adjustment required was only
approximately $9000 out of an operating budget for the year
of $270,000.

7/ it also raises serious questions as to whether or not the
Center has abused the Commission's process by filing a Complaint

. against the DNC when its purpose in doing so was really to petition
the Commission to initiate a rulemaking proceeding.
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The DNC Is prepared to comment fully on the Qenter's
substantive position if and. when the Comission initiates .appjw
priate rulemaking proceedings. it notes prel iinartay, #howovev .,
that the Center appears to believe that, non-federal uos shoul4
ibOt be used to pa for any portion of partY-buiLldi IVities

because such activities ineluctably affect federal elections and
that rules allowing the allocation of the costs of *i4ch activities
between federal and non-federal funds represent a "Olo.phole. in
the regulation of federal elections. Far from representing a
loophole, however, the Commission's rules on allocation merely
give due deference to state law. These rules represent a reason-
able effort to reconcile the tensions inherent in a federal system
and to accommodate* state's legitimate interest in regulating
its own elections.1/ The Commission should not lightly decide
to "federalize" the entire political process in the absence of
clear legislative and constitutional authority to do so.

I . Moreover, the Complaint is deficient on procedural
grounds in this regard. First, as noted above, if the Center
wishes the Commission to initiate rulemaking. proceedings on these

Ln issues, it has seriously abused the Comission's process in filing
a Complaint against the DNC. Instead, it should have filed a

-- petition with the Commission to initiate such proceedings, wi.th
an explanation as to how and why the Commission's existing rules
and standards should be modified.

Second, the real source of the Center's concern lies in
" the scope of the Act itself and its relationship to state laws,

not in the Commission's Advisory Opinions and regulations.
Consequently, the Center's real remedy is in the legislative,

t not the regulatory, arena. Congress has held many hearings on
campaign finance matters, and the Center should begin to participate

c in those hearings and in the legislative process if it wishes to
change the rules.

Finally, the DNC believes that the basic thrust of the
Commisson's rules is clear.. The Center's problem is simply that
it does not like that thrust. However, it would be most unfair
to those who have to live by those rules to change them this
close to an election, after the political committees have long

8/ In this regard, the DNC" notes that it seeks to comply fully
with all applicable state disclosure and other requirements. This
is amply demonstr-ated by its reminder to the State Party in its
letter of October 17, 1983 that the DNC contribution should be
publicly reported under state law to the appropriate authorities.
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made their plans based on the existing rules, it it is appropriate
to revisit some of the applicable rules and modify them, the
Proper time to do is after an election cycle, not just: before its
ends

WHEREFORE, for the reasons set forth above, the Commission
should dismiss the Complaint against the DNC and take no further
action upon it.

Respectfully submitted,

A~thbnhy so. Harrington

/ General Counsel

Joseph A. Rieser, Jr.
In Associate General Counsel

Democratic National Committee
Vltk 1625 Massachusetts Avenue," N.W.

Washington, D.C. 20036
0(202) 7975900

JAR:pah
-Attachments



.4.

.. OR",

October 17: 19 3

-,aen -Mrchio~r.',. Chairn;.n"

r.oashinqgton Democratic Party -

Se , oe ' Washington 98:104 :

Dear Karen:

Enclosed please find a check in the Lrount of
$20,000. The Democratic National Co.Mnsittee is honor-
ed to make &his 'contribution to the Washington State
Deamocratic Central Coraittee.

These f!nds are "draun from our corporate non-
-6f!ederal account maintained for use in connection
ci-vti state and local e-ections in satates where such
Sfund.Ing is pez-nissible. OVus, the funds are trans-
Lffared to the State Party subject to the express con-
_dit06on that hey be used only for such purposes and
.o. in connection wit.h &ny fede-al election and sub-

Lt)~ec to your deterination, thaw such use is in accord-
Dance Wth appicable Sa

Pdaease note that the State Party is reruired,
C'ithin ten days following receipt of this contribution,
* to file a .or& C-S with the Washington Public Disclosure.;Comission. .a&ilure to do so may re'sult in the for-
cc.eitue of these funds to the state.

S in ceaPply.,

'ihael •tee .

" ationa! D,_,.ector

.RloS/lm"•

..ncosure



l7'b.

ADDRESS: . Hogan & BLartson

815 Connocticut Ave., N.W.

Washington, D.C. 20036'

(202) 331-4500

J7OS'Ph, A. i-r, w

IReed Uith Shaw &

.150 .Connfrcticut Ave,, I
Suit- '900
WAii ~t.Or, D.C ., tQ~

(202) 457-6100

to receie cs~Snte~as my
co aei and fo-he. Cocio .ere anyt' n y bna. beorcc- Munications from "he. Co.-m.ission and 0 &ct On my bebil!f b>efore

t~Comimssion,%1 -
/ '

/ 2" ,

//
Lf .

7.

2SO~D~T S Paul G. Kirk-, Jr.

Treasurer, Democratic National Committee

1625 Massachusetts Avenue, N.W.

Washington, D.C. .20036

A-0- 0:-O

:Z~sI~SS P~0~E: (202) 797-5900

44%A- M_ o0 COVNSM: Anthony.i RaOw~ngton

(202) 797-5900

4M--IM:.

I -000,

MI.- D, D?.R.SS •
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General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

RE: 14UR 1766

Dear Sirs:

Pursuant to 11 CFR Sl11.6, the Washington State Democratic
Central Committee (OWSDCCO) hereby responds to the Complaint

LM filed against it by the Center for Responsive Politics ("Center"),
docketed by the commission at MUR 1766.

WSDCC hereby joins in and adopts the response of the Demo-
cratic National Committee ("DNC") to this Complaint.

In addition, the WSDCC would like to emphasize several
17 additional points.

C- The Center's Complaint proceeds from fundamental misunder-

standings of the State of Washington, its politics, and the roles
of the party.

First, King County accounts for some 36% of the voting
population of the entire state. There were four races of crit-
ical interest to the party in that county alone. The county-wide
offices in King have been Republican for almost a generation. In
1981 King County elected its first Democratic County Executive.
However, he was faced with a Republican majority on his County
Council and an almost certain challenge at his re-election in
1985. The Republicans still controlled the other two county-wide
offices, assessor and prosecutor. As a result, in 1983 the party
actively recruited and made strong challenges to both the incum-
bent assessor and three of the four Republican County Council
members running for re-election. These challenges were in part
successful, electing a new Democratic assessor and one new Demo-
cratic County Councilwoman, making King County government
effectively Democratic for the first time in decades.
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Without dwelling on details, similar situations exist else*

where in the state.

Second, the Center arrogantly and naively assumes that
because. the U.S. Sentet ttao, ;which ca".e :by. surpree ,an4 OX#O
treael l e in the campaign year, was t fo$u s , the Center'sinterest and the press' interest, it must, therefore, have en

the focus of the party's interest. With all due respect, the
party has its own agenda and plans, and it is not run by either
the press or the Center. The party is a long term proposition
and it is always seeking to broaden its base. Glamor races, such
as the Senate, are the end product of party building, not the
tactic for party building. Parties are built by recruiting local
activists around local issues to win local elections. That's why
races such as those in King County are crucially important. The
Commission should not create or encourage an environment in which
any outside agency, whether government, press or the Center,
dictates to any .political party what is important to the party in

0achieving its long term, first-amendment protected, political
goal of locating and identifying Democrats and bringing them into

4 the party.

Third, its is important to understand that Washington does
not have registration by party, nor does it have closed pr.-

•n maries. There is virtually no way to identify Democrats except
by calling and asking a voter and hoping he or she answers.

0 Again, this is the reason for the party's extensive involvement
in local issues and local campaigns rather than in the more
famous and media-dominated campaigns. Media campaigns are one-
way communication. Building a party in Washington requires two-

C way communication.

Fourth, the Center naively assumes that the party has no
cc interest in non-partisan races. That is totally untrue. The

party attempts to advance Democrats in those local non-partisan
races for the same reasons it works in other local races. It
works to draw in voters who are attracted to the issues and can
be persuaded that the best way to advance those issues is to
continue working on a broad, and partisan front.

In essence, the Center's Complaint is an allegation of
wrongdoing based purely on speculation and without any real
appreciation of the importance of local elections to the WSDCC.
It would appear, as the DNC suggests in its respnse, that the
Center is merely trying to get the Commission to write new rules.
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The WSDCC respectfully requests the Commission dism,sthe

Complaint and take no further ration on its

Reap09l submttted,

, McDonald

DTM/bal

D/8

O

Ln

C
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November 5, 1984

Charles N. Steele 1)
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Steele:

I am writing on behalf of Common Cause to e xpress our deep
concern about the improper role that "soft Mhoney" has been playing
in federal campaigns and about the Federal Election Commission's
inattention to this very serious problem.

It appears that "soft money" is being used in federal
elections in a manner that violates and severely undermines the
contribution limits and prohibitions contained in the federal
campaign finance laws. While these practices and abuses have
received considerable public attention# the Federal Election
Commission to our knowledge has failed to take any formal action in
this area.

In using the term "soft money" wc-are referring to funds that
M are raised by Presidential campaigns and national and congressional

political party organizations purportedly for use by state and
local party organization. in nonfederal elections, from sources who
would be barred from making such contributions in connection with a
federal election, e.. from corporations and, labor unions and from
individuals who have reached their federal contribution limits.

cc According to various press reports and public statements,
including statements by campaign and party officials, it appears
clear that "soft money" in fact is not being raised or spent solely
for nonfederal election purposes. Such funds are being channeled
to state parties with the clear goal of influencing the outcome of
federal elections. -[The complaint filed by the Center for
Responsive Politics, for example, sets forth a clear example of the
use of "soft money" for federal purposes in the 1983 special Senate
election in the State of Washington.)

Under the federal campaign finance laws "soft money" is
prohibited from being spent "in connection with" federal elections.
There* is no question that. wsof t money" currently is being spent "in
connection with" federal elections, if that term as used in the
federal campaign laws is to be given any realistic meaning. If the
Commission leaves such "soft money" practices unchecked it' will be



implicitly sanctioning potentially widespread violation of the
current federal campaign finance laws.

Soft money practices are facilitating the reemergence in
national political fundraising of campaign co~tributions from
sources such as corporations and unions that have been prohibited
for decades from providing such funds for federal elections. Thoy
are similarly facilitating the reemergence of large individual
campaign contributions that have been prohibited since 1975.

These contributions are highly visible to national campaign
and party officials notwithstanding their purported use by state
party organizations for nonfederal election-purposes. When
national campaign and party officials who work with federil
candidates raise and coordinate or channel the distribution of
"soft money" to state organizations, the potential for corruption
is exactly the same as it was when those national campaign and
party officials directly received that kind of money. If the
Commission leaves soft money practices unchecked, it will directly
undermine a core protection against corruption in the federal
campaign finance laws.

0O Soft money practices are also undermining the disclosure
provisions of federal campaign finance laws. Very substantial sums
of money are being channeled to and through state parties in order

Ln to influence federal elections without these sums being disclosed''*,
as contributions or expenditures under the federal law. A primary
purpose of the federal campaign finance laws is to open the.
political financing process to public scrutiny. If the Commission
leaves soft money practices unchecked, it will allow the national

Ccampaigns and political parties to potentially hide millions of
dollars in federally related campaign funds from public view,
thereby creating widespread opportunities for actual and apparent
corruption.

Furthermore, in presidential campaigns, "soft money" returns
private funds to a potentially prominent role and thereby subverts
'the purpose of the presidential public financing system. In 1979,
Congress amended the federal campaign finance laws to permit state
parties to spend money in connection with presidential campaigns,
but only for certain limited purposes and only with funds subject
to the limitations and prohibitions of the federal law. Congress
did not intend to authorize centralized national fundraising of
private funds from proscribed sources to supplement the
presidential public financing system. If the Commission leaves
soft money practices unchecked, just that will continue to occur.

Common Cause believes that it is essential for the Commission
to make the "soft money" problem a top priority in carrying out its
statutory responsibility to enforce the federal campaign finance
laws. The Commission's current approach, which appears to be
limited to sporadic policing of political committee account
allocation rules, is totally inadequate.
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Fred Wertheimer
President, Common Cause
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~~si~n State0 Demoratic Centra

Dear Mr. NaDonal,

On Septe te I0, 1984, tbe Comission notified Yur client
0 of a ccmpaint alleging vio2ltiohs, of certain r.etitfons of the
Federal Ziection Caaign Act af 1971, as sended.

IThe C€reiSiJn, on 1984, determined that on the

I In, basis of the information in the complaint, and information
provided by your client, there is no reason to believe tbat a
violation of any statute within its juri4iction has bee

Ln committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

0 within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

LO
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*Anthony S. R.rr'ton
ftmocratic Mattona Committee
1625 Massachusetts Avenue,, NW.
Washington, D.C. 20036

Re: )WR 1766
Democratic National Committee

Dear Mr. Barrington:

On September 10, 984, the Commission notifted our cltent
of a complaint alleging violations of certain4et ions of the

0 Federal Election Campaign Act, 'Of 1971, as amended.

i The Commission, on 1984, determined that on tbebasis of the inforrwation in the complaint, and information
provided by your client, there is no reason to believe that a
violation of any statute within its jurisdiction has been-" committed. Accordingly, the Commission closed its .file in this

n matter. This matter will become a part of the public record
within 30 days.

Sincerely,

CCharles N. Steele
General Counsel

go

By Kenneth A. Gross
Associate General Counsel
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'Hark Braden
Repblicart National Committee
310 First Street, 8.
Washington, D.C. 20003

Res NUR 1766
Republican National Committee
Republican National State Elections
Committee

Republitan State Comittee ofWashington

Dear Mr. Braden:

t q On September 10, 1984, the Commi.ssion notified your clients
of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

The Commission, on , 1984, determined that on the
k n basis of the information in the complaint, and information

provided by your clients, there is no reason to believe that a
0 violation of any statute within its jurisdiction has been

committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

C within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

40
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FEDERAL wLECTION COMMISON
WASNUZioN. otC 2603



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Ellen S. Miller
Center for Responsive Politics.
#6 Z Street, S.1.
Washington, D.C. 20003

Re: MUR 1766

Dear Ms. Miller:

The Federal Election Commission has reviewed the allegations
of your complaint dated August 27, 1984, and determined that onthe basis of the information provided in the complaint andinformation provided by the Respondent there is no reason to4V believe that a violation of the Federal Election Campaign Act of1971, as amended ("the Act') has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seekJudicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
_ you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
o General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

RE: MUR 1766

Dear Mr. Steele:

This letter is in response to the complaint by the Center for

Responsive Politics which alleges, in part, that the Republican

National Committee (RNC), the Republican National State Elections

Committee (RNSEC), and the Republican State Committee of Washington

(RSCW) may have violated certain sections of the Federal Election

Campaign &ct of 1971, as amended.

This letter is a consolidated response of the Republican

Committees named in the complaint, pursuant to 11 CFR 111.6(a).

This response will demonstrate clearly to the Commission that no

further action should be taken against any Republican Committees in

connection with the complaint because the complainant, the Center

for Responsive Politics, fails to meet the statutory and regulatory

Dwight D. Eisenhower Republican Center. 310 First Street Southeast, Washington, D.C. 20003. (202) 883-8638. Telex" 70 1144

at

Ln

V

C-r, ''"-

October 1, 1984

am

" 0

. o ...
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requirements of the Federal Election Commission. The complaint

does not contain a clear and concise presentation of facts which

describe a violation of a statute or regulation over which the

Commission has jurisdiction. Additionally, the complaint fails to

provide any documentation supporting the alleged facts contained in

the complaint. [2 USC Section 437g(a) (1); 11 CFR 111.4(d)(3)&(4)).

The overwhelming majority of the complaint is totally irrele-

vant to the Commission's enforcement authority or procedures and is

without relevance to any factual or legal issues which could

constitute a violation of the FECA. The first thirteen pages of

&W. the complaint and the section captioned, "Relief Sought," seem to

-- be primarily prayers for changes in the Commission's regulations

and the Federal Election Campaign Act, drafted for public relations
purposes. They are not material to any alleged violations of the

Federal Election Campaign Act by the Republican respondents in

1983.

The only statements contained in the "Facts" section of the

complaint alleging relevant "facts" to possible violations by these

respondents are contained primarily on page 16, paragraph 5. The

RNSEC did make two transfers to the RSCW in September and October

of 1983 in the aggregate of $22,000. The RNC did transfer to the

RSCW $35,000 on October 20, 1983, and $10,000 on October 26, 1983.
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The additional "facts" contained in the complaint ate either,

irtwelevant or errbneous, or both. The complaint in paragraph 6, on

9pae 16, erronl.usly states that these transfers tron theoRNC and

XtSEC: a) were -contributions, b) were all from funds not

raised under the limitations and restrictions of. the Federal

Election Campaign Act, and c) were not reported on appropriate dis-

closure forms to the Federal Election Commission (rEC).

The transfers to the RSCW from the RNC are not considered con-

rI) tributions by the Commission pursuant to 11 CPR 102.6(a)(1)(ii) and

(a)(2); 110.3(c). They are party transfers. The transfers to the

RSCW on October 26, 1983, and October 20, 1983, from the RNC are

properly reported to the FEC. The funds transferred on these dates

represent monies raised under the limitations and restrictions of

1the Federal Election Campaign Act. I draw the Commission s

Tr attention to the FEC report of Republican National Committee Expen-

ditures, dated November 14, 1983. A photocopy of the appropriate
Un

page is attached to this response for your convenience. (Appendix

A) The RNC Expenditures accepts no funds which are not permitted

under the FECA.

The transfers by the RNSEC to the RSCW were not reported to

the Federal Election Commission because they were made by a

committee which does not make expenditures for activities or

contributions to political committees which support or oppose
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candidates for federal off ice. (See Affidavt by :ay C. taing.

For this reason, there is no requiresment for the. RK5 to report to

the Commission.

The RSCW accepted these four transfers (two from the RNSEC and

two from the RNC) into the account or committee it maintains to

exclusively support its activities for candidates for state and

local office. Receipts for such accounts need not be reported to

the Federal Election Commission pursuant to the Commission's

regulations (11 CFR 102.5). The RSCW did fully disclose those

receipts pursuant to Washington State statute. The State Party's

IA campaign finance disclosure report is available to anyone wishing

to examine it. (See Revised Code of Washington, Section 42.17.030

through 42.17.140).

In paragraph 7, the complainant states that funds transferred

to the RSCW were "ostensibly for the sole purpose of assisting the

party's candidate in an extremely limited number of local races.."

On what observations, circumstances, statements, or facts does the

complainant base this conclusion? Obviously, the complainant is

working under the illusion that the only activity of the Washington

State Republican Party in 1983 was in behalf of these local races.

State political parties have ongoing programs and activities and

do not solely operate for the purpose of assisting candidates

solely in elections in that particular calendar year. Apparently
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the complainant will be surprised to learn, that in 1983 the RSCW

was undertaking preparations for the 1984 campaign. This "fact"

from the complaint shows an incredible lack of knowledge and must

raise questions about every statement made by the complainant.

The complainant states in paragraph 8... "it has reason to

believe that the nonfederal funds contributed by the national party

committees were used for such traditional activities as get-out-

the-vote efforts on election day." The only nonfederal funds
transferred by a nationl Republican Party Committee to the

Washington Republican Party were pursuant to an agreement to

develop a mailing list for the State Party (see Attachment B and

Affidavit of Jennifer Dunn). This program was conceived, designed,

and commenced prior to the tragic death of Senator Jackson. It

could not have been planned with the intent of influencing the

special election to fill the vacancy, unless the complainant is

alleging clairvoyance by the respondents. The list was completed

after the date of the special election (see Affidavit of Jennifer

Dunn). The nonfederal funds transferred to the Washington State

Republican Committee from the RNSEC were not used in connection

with the special election to fill the Senate vacancy. The com-

plainant makes no reference to other nonfederal transfers, contri-

butions, or expenditures from the national party to the state

committee. The Commission, pursuant to its regulations, must ask,

"What reason to believe?" The complainant provides no reasons, no



facts, :*o support its statement that nonfederal funds contribute4-

by thi. national Republican committees were used for 1983 Election
Day - tivities.

Paragraph 9 is listed in the "facts" presented by the com-

plainant apparently to indicate their good faith efforts to procure

information to support their allegations. The complainant cannot

believe the failure of a state party chairman to respond to a

single letter requesting voluminous information is a violation of

the Federal Election Campaign Act. The Washington State Republican

Party files detailed and complete campaign finance disclosure

reports with the appropriate state agency in Washington. These

reports fully disclose the financial activities of the State

UCommittee's nonfederal account. The Washington State Republican

Party files detailed and complete campaign finance reports of its

federal committee with the FEC. The RNC files detailed and

complete campaign finance reports of its activities with the FEC.

The RNSEC files complete financial disclosure reports in the states

in which it makes expenditures or contributions for state or local

campaign activity. It is clear that the complainant did not

examine these disclosure reports. The receipts and disbursements

of these committees are available for public review. The complain-

ant never availed itself of an opportunity to review this material

preferring to file a complaint saying they had reason to believe

these organizations have violated the law, but without stating the

reason nor attempting to gather facts to support a reason.
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Paragraphs D, 11 , and 12 are irrelevant to these respondents

or any allegation of illegality by them. It is unnecessary to

examine theromplaint section entitled, "The Law,' because the

complaint fails totally to provide any "Facts" on which to base any

analysis.

Every disbursement, receipt, transfer, contribution, or

expenditure of each of these respondents is available for public

review. The complaint fails to recite a single disbursement,

receipt, transfer, contribution, or expenditure of these respon-

dents which violates the FECA. The complaint fails to recite facts

which describe a violation of the FECA. For these reasons, the

complaint fails to meet the Commission requirements and should be

dismissed without further action.

Very truly yours,

E. Mark Braden

EMB:jd
Enclosures



h]kOF .WASHNoo

"OUNTY OF KING

JENNIFER DUNN, Being first duly sworn, on oath deposes and
says,

1. That I am Chairman of the Republican State Committee of
Washington a/k/a/ The Washington State Republican Party and
authorized to-make affidavit on its behalf.

2. That at no time during the calendar year of 1983 were funds
transferred to the Washington State Republican Party from the
Republican National Committee or any other affiliatedorahization
of the Republican Party used or authorized by me to be etpended
on behalf of the U.S. Senate Election of 1983 in the State of
Washington.

3. Also, that the Washington State Republican Party List
Development Program which began in January of 1983 and was
completed in July of 1984 was not used nor capable of being used
in the U.S. Senate Election of 1983 in the State of Washington.

S bscribed and sworn to before me this .... 24day of September 1984.

,Public in and for the State of Washington residing at



NAM OF COUNSEL:

ADDRZSS: .

TErLEPRONE:

,The above-named individual ii hereby designated as my

counsel and is authorized to receive any noifications and other

communications from the Commission and to act on my behalf before

the Commission.

9/28/84
Date tur

RESPO%'DENT'S NAME

ADDRESS:

HOm PHONE:

BUSIIMSS PHONE:

Jennifer B. Dunn

WabhIn~ehStateRepub iaan Party

9 Lake Bellevue Dr., #203

Bellevue, WA 98005

(206) 746-4611

(206) 451-1984

Cpb

son
w

r ; i : ';;;.,

E. Z ak 3zradr

..ReulLcaLn Nationag, C A ft e

310 PiWt ,Street, n.E.

Washington, D.C. 20003

(202) 863-8638
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ITEMIZED DISBLPRSE T

APPUUDZX r%"

A ny Irftrniation copied from-r such RePorts and gtatemewnts may not be sold or used by any person foy the purpo5# f iolicin cotibtomfoe
commercal purposes, other then using the name and addres of any Polit" committee to so.icit C t frw, h commttee,,

Name @1Committee (In Full)

Reptulican National Committee- Expenditures I I

A. Full'Name, Moiling Address and ZIP Code Purpose of Disbursenei"t Date (month, Amount of lEch

Illinois Rep St Cent, COiM Transfer Out dy er ibreqtTi eid,

200 S Second Street
Springfield, Ill 62701 D 10/21/83 5,000.00

0 Other (specify):

S. Full Namo. Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

Rep St Com of Washington day, year) Disburseme'it This Period

9 Lake Bellevue Dr. ranser t

Bellevue, Wa 98005 Disbursement for: D Primary OGeneral 10/26/83 35,000.00
o O ther (specify): .. . .

F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

Rep State Comm of Washington day. year) Disbursement This Period,

9 Lake Bellevue Dr Trne-fer Oit
Bellevue, Wa 30064 Disbursementfor: -Primary OGeneral 10/20/83 10,000.00

O Other (specify):

G. Full Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day, year) Disbursement This Period

Disbursement for: 0 Primar D General

o Other (specify):

H. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each

day. year) Disbursement This Period

Disbursement for: 0Primary 0General
0 Other (specify):

I. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

day, year) Disbursement This Period

Disbursement for: OPrimary OGeneral

O3 Other (specify): I

SUBTOTAL of Disbursements This Page (optional) ...........................................

TOTAL This P-riud (last page this line number only) ............................................ I '3, '3 )O."1

(:3
0

V

if!)

Co
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MPENDIX "B"

AGREEMENT BETWEEN

THE REPUBLICAN NATIONAL COMMITTEE

AND THE REPUBLICAN STATE COMMITTEE OP WASHINGTON

Agreement made this 1st day of August, 1983, in

Washington, D. C., by and between the Republican State Commit-

tee of Washington of Nine Bellevue Drive, Suite 203, Bellevue,

Washington 98005 (hereinafter referred to as RSCW), and the

Republican National Committee of 310 First Street, S. E.,

Washington, D. C. 20003 (hereinafter referred to as RNC).

WITNESSETH:

WHEREAS, the RNC-is a national political organization

engaged in political activities and programs to support

Republican Party candidates and to build the Republican Party

at the federal, state, and local levels:

WHEREAS, the RNC has agreed to provide financial

assistance to RSCW for list development purposes;

NOW, THEREFORE, in consideration of the premises and

mutual covenants and promises herein contained, the parties

hereby agree as follows:

SECTION 1. Subject to the conditions specified in

Sections 2, 4, and 6, the RNC shall tender Twenty-Two Thousand

Two Hundred Forty Dollars ($22,240) to RSCW for list develop-

ment purposes.

SECTION 2. RSCW shall purchase twenty-four (24) tapes

of registered voters from the Washington Secretary of State at

a cost of Ten Dollars ($10.00) per tape. At the execution of

this agreement, the RNC shall tender Two Hundred Forty Dollars

($240.00) to RSCW for said purchase.



SECTION 3. RSCW shall enter into a separate agreement

with a vendor to combine the twenty-four (24) tapes in one

format which shall include the voter registration number;

name, address, including zip code, and vote history of each

voter included within said list.

SECTION 4. After the RNC has reviewed the format

described in Section 3 to its satisfaction, it shall tender

Sixteen Thousand Dollars ($16,000) to RSCW for payment of the

vendor's services as described in Section 3.

SECTION 5. The vendor shall also designate the pre-

cinct, county, legislative, and Congressional .District of each

registered voter contained with the master list, or format,

and shall also provide carrier route pre-sort information 
for

each voter.

SECTION 6. After the RNC has reviewed the format de-

scribed in Section 5 to its satisfaction, it shall tender Six

Thousand Dollars ($6,000) to RSCW for payment of the vendor's

services as described in Section 5.

SECTION 7. Upon request, the RSCW shall provide to the

RNC a written report in a generally accepted accounting format

which shall describe in appropriate detail an accounting of

any and all funds received by RSCW from the RNC in the year

1983.

SECTION 8. As agreed, any and all funds contributed by

the RNC which have not been expended by RSCW pursuant to the

terms of this agreement by December 31, 1983, shall be

returned to the RNC no later than January 15, 1984.

SECTION 9. This agreement shall commence on August 1,

1983, and terminate December 31, 1983o This agreement may be

terminated in writing, with or without cause, upon five (5)



days written notice to the other party. The effective date of

written notice shall be deemed the date it is postmarked. In

-the absence of such notice of termination prior to December

31, 1983, this agreement shall terminate automatically on that

date.

SECTION 10. The RSCW shall coordinate its performance

under the terms of this agreement with the Regional Political

Director, Jacque Irby.

SECTION 11. It is understood that the RNC will not be

responsible for the payment or withholding of federal, state,

and/or local taxes, payroll taxes, social security taxes,

health insurance, unemployment insurance, and any other simi-

lar personnel costs in connection with this agreement.

SECTION 12. The RNC is an unincorporated association

created by the Rules adopted at the most recent quadrennial

Republican National Convention. The members, officers, em-

ployees, and agents of the RNC, as well as the members of the

Executive Committee of the RNC, shall not be personally liable

for any debt, liability, or obligation of the RNC. All per-

sons, corporations, or other entities extending credit to,

contracting with, or having any claim against the RNC, may

look only to the funds and property of the RNC for payment of.

any such contract or claim or for the payment of any debt,

damages, judgment or decree or any money that may otherwise

become due or payable to them from the RNC.

SECTION 13. The terms and conditions of the agreement

constitute the entire agreement and understanding of both

parties hereto.
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SECTION 14. No modification of this agreement shall be

effective unless it be in writing and signed by all parties

hereto.

REPUBLICAN STATE COMMITTEE
OF WASHINGTON

BY:

ennifer .Dunn
Chairman

REPUBLICAN STATE COMMITTEE
OF WASHINGTON

Bernece Bippe"
National Committeewoman

REPUBLICAN NATIONAL COMMITTEE

BY

REPUBLICAN STATE COMMITTEE
OF WASHINGTON

BY: .. /
Dennis H. Duuin
National Committeeman

BY:

g nalPoliticalD ctor
Republican National Committee



AFIDAVIT

Jay C. Banning

I, Jay C. Banning, a resident of the District of
Columbia, residing at 1833 California Street, N.W., Washington#
D. C. 20009, do hereby swear and affirm that the information
set forth below is true and accurate.

1. I presently hold, and held in 1983, the positon
of Comptroller of the Republican National Committee. I
presently hold, and held in 1983, the position of Comptroller
for the Republican National State Elections Committee.

2. The Republican National State Elections Comit-
tee was organized exclusively to support candidates and com-
mittees involved in state and local elections. This committee
makes no contributions to, nor expenditures for, committees or
campaigns seeking to influence federal elections. This commit-
tee files campaign finance disclosure reports in those states
in which it makes contributions to state or local political or
candidate committees pursuant to appropriate state law.

3. Republican National Committee Expenditures
accepts contributions only pursuant to provisions of the
Federal Election Campaign Act of 1971, as amended, and accepts
no contributions from sources prohibited under this law.

Jay'f,, Bapni

Date

Subscribed to and sworn before me this _ _ day of

_ 1984.

(A0/wow A~sT
Notary' Public '

My Commission Expires:

My Cmmu~ls ! Auuugs 14. 1 M
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General Counsel
Federal Election Commission .
1325 K Street N.W. cA
Washington, D.C. 20463

RE: MUR 1766

Dear Sirs:

Pursuant to 11 CFR S111.6, the Washington State Democratic
Central Comittee .(WSDCCO) hereby responds to the Complaint
filed against it by the Center for Responsive Politics ("Centeru),

Lft docketed by the commission at MUR 1766.

WSDCC hereby joins in and adopts the response of the Demo-
Lf cratic National Committee (*DNCO) to this Complaint.

In addition, the WSDCC would like to emphasize several
additional points.

The Center's Complaint proceeds from fundamental misunder-
standings of the State of Washington, its politics, and the roles
of the party.

First, King County accounts for some 36% of the voting
population of the entire state. There were four races of crit-
ical interest to the party in that county alone. The county-wide
offices in King have been Republican for almost a generation. In
1981 King County elected its first Democratic County Executive.
However, he was faced with a Republican majority on his County
Council and an almost certain challenge at his re-election in
1985. The Republicans still controlled the other two county-wide
offices, assessor and prosecutor. As a result, in 1983 the party
actively recruited and made strong challenges to both the incum-
bent assessor and three of the four Republican County Council
members running for re-election. These challenges were in part
successful, electing a new Democratic assessor and one new Demo-
cratic County Councilwoman, making King County government
effectively Democratic for the first time in decades.
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Without d*elling on.dotails, similar situaions exist else-
whore in the state.

Second, he Centoo! .rogantly and naively asumes that
because t 4oe aSi.entr6*raeo, w0ich came by surPrise and ox-
treoIly l6te jn the campaign year, was the.focus *0 the Center's
interest and the pre entest, it must, theroforo, have boon
the focus of the party's interest. with all duo respect, the
party has its own agenda and plans, and it is not r4 by either
the press or the Centet, The party is a long term.:proposition
and it is always seeking to broaden its base. Glamor races, such
as the Senate, are the end product .of party building, not the
tactic for party building. Parties are built by recruiting local
activists around local issues to win local elections. That's why
races such as those in King County are crucially important. The
Commission should not create or encourage an environment in which
any outside agency, whether government, press or the Center,
dictates to any political party what is important to the party in

0achieving its long term, first-amendment protected, political
i goal of locating and identifying Democrats and bringing them into

the party.

Third, its is important to understand that Washington does
not have registration by party, nor does it have closed pri-
maries. There is virtually no way to identify Democrats except
by calling and asking a voter and hoping he or she answers.

0 Again, this is the reason for the party's extensive involvement
in local issues and local campaigns rather than in the more

'famous and media-dominated campaigns. Media campaigns are one-
way communication. Building a party in Washington requires two-
way communication.

Vp Fourth, the Center naively assumes that the party has no

CO interest in non-partisan races. That is totally untrue. The
party attempts to advance Democrats in those local non-partisan
races for the same reasons it works in other local races. It
works to draw in voters who are attracted to the issues and can
be persuaded that the best way to advance those issues is to
continue working on a broad, and partisan front.

In essence, the Center's Complaint is an allegation of
wrongdoing based purely on speculation and without any real
appreciation of the importance of local elections to the WSDCC.

It would appear, as the DNC suggests in its respnse, that the
Center is merely trying to get the Commission to write new rules.
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The WSDC, respoctfully requests the Commission ditsals the
Complaint and-take no further action on it.

fully s bitted,

DT/bal

D/8

C)
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Re MUR 1766

Dear Sir:

Pursuant to 11 C.F.R. 5 111.6, the Democratic National
U) Committee (ODNCO) hereby responds to the Complaint filed against

it by the Center for Responsive Politics, docketed by the Commission
at MUR 1766.,.1/

When boiled down to its essence, the Complaint against
03 the DNC consists of only two ingredients. The first is an alle-

gation that a contribution which the DNC made in .October, 1983
q r from its non-federal account to the non-federal account of the

Washington State Democratic Party (the "State Party") was an
illegal contribution in connection with a federal election. The

VII second is a request that the Commission reconsider the rules
applicable to the DNC and other party committees regarding the

CO use of non-federal funds in connection with party-building
activities. As to the first, however, it is apparent from the
face of the Complaint itself and from the facts known to this
Commission that the DNC's contribution was perfectly legal and
that the Complainant's assertion to the contrary is based upon
errors of both law and fact. As to the second, moreover,
Complainant's request is simply one for rulemaking which is
neither timely nor a proper subject for a complaint. Therefore,
for these reasons and as more fully described below, the Commission

i/ The DNC encloses herewith a properly executed notice designating
Anthony S. Harrington and Joseph A. Rieser, Jr. as counsel for
the DNC in this matter.

September 26, 1984
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General Counsel
Federal Election Commission
Page Two
September 26, 1984

should dismiss the Complaint as to the DNC and take no further
action upon it.

A. The Charges Made Regarding the DNC's Contribution

to the State Party Should be Dismissed.

1. The DNC's Contribution Was Legal.

Under cover of letter dated October 17, 1983, DNC Non-
Federal Programs, Inc. contributed $20,000 from its non-federal
corporate account to the non-federal account of the Washington
State Democratic Party. Because the State of Washington was
holding a special election on November 8, 1983 to fill the vacancy
in the U.S. Senate occasioned by the untimely death of Senator

(C3 Henry M. Jackson, Complainant has concluded that, ipso facto,
the contribution was in connection with a federal election. As
a result, it asserts that it was a corporate contribution in
violation of Section 441b(a') of the Federal Election Campaign
Act of 1971, as amended (the "Actu).2/

Complainant is wrong, as it well knows. Complainant
am P attached, as Exhibit B to its Complaint, the transmittal letter

which accompanied the DNC's contribution. (A copy of that letter
is attached hereto as Exhibit A.) That letter could not make it

r more clear that the DNC was making the contribution to support
the State Party's efforts on behalf of candidates for state and
local office. Indeed, the DNC expressly cautioned the State
Party that, because the funds transferred were derived from
corporate contributions, the State Party could not spend them in
connection with federal elections. In contrast, and underscoring
the point that its non-federal contribution was to be used for
non-federal purposes, the DNC shortly thereafter also made a
federal contribution of $10,000 to the State Party.3/ In
short, the DNC made a non-federal contribution to the State

2/ Complainant further asserts that the contribution was a
coordinated expenditure in connection with the general election
campaign of the Democratic Party's nominee for the U.S. Senate
which the DNC failed to report as such, a violation of Section
434 of the Act. However, in light of the fact, discussed in more
detail below, that the contribution in issue was a permissible non-
federal contribution, Complainant's assertion in this regard is
misguided and requires no further discussion.

_/ This is confirmed by its and the State Party's federal reports.
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Party's non-federal account under explicit instructions that the
contribution not be used in connection with federal elections.
This, alone, should dispose of the Complaint as to the DNC,

2. The State Party Committed No Violation
Which Should Be Attributed to the DWC.

a. The State Party's activities
should not be attributed to the DNC.

Even if the State Party had erred in the use of the non-
federal funds which the DNC contributed to it, any such violations
should not be held to be the responsibility of the DNC. The DNC
and the State Party are separlte entities, and the Act and the
regulations make this plain.A/ Since the DNC and the State Party
are separate -- and the former does not control the latter -- the
DNC cannot be held responsible for the latter's activities.

Theoretically, of course, EONC might have made an illegal
contribution if it had known and intended that, despite its written
instructions, the State Party would spend the contribution in direct
support of a federal candidate. Complainant does not, and could
not, allege this, however. Instead, it asserts at most that
the money was spent on such admittedly "traditional activities"

C as get-out-the-vote efforts. That is not a sufficient basis
upon which to find that the DNC made an illegal contribution.
This is particularly clear in light of the fact mentioned above
that DNC also made a federal contribution before the election to
the State Party. Thus, there can be no argument that the DNC even
unwittingly induced the State Party to impermissibly spend solely
non-federal funds on a party-wide activity.

b. The State Party could lawfully use
non-federal funds to pay for a portion
of its party-building activities during
the 1983 election.

Apparently, because there was a special election to
fill a vacancy in the U.S. Senate, Complainant believes that

4/ For example, the contribution limitations under Section 441a(a)
apply separately to contributions to the DNC and to the State Party,
as do the expenditure limitations under Section 441a(d).
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the State Party could not spend non-federal money on such "tradi-
tional" party activities as GOTV. As the Comission well knows,
that is simply not the law. Both its Advisory Opinions and its
regulations make clear beyond peradventure that a party committee
may pay for the portion of a GOTV effort attributable to non- JI
federal candidates with non-federal funds. See, e , A.O.
1978-10, 1 Fed. Elec. Camp. Fin. Guide (CCH) 5340 (Aug* 29,
1978); A.O. 1978-28, 1 Fed. Elec. Camp. Fin. Guide (CCH) 1 5358
(Sept. 29, 1978)1 A.O. 1978-50, Fed. Elec. Camp. Fin. Guide
(CCH) 1 5353 (Sept. 19, 1978); 11 C.F.R. S 100.7(b)(17)(vli).
Moreover, it has done so in clear recognition of the obvious
fact that party-wide GOTV efforts affect federal, as well as
state and local, elections. See, eg, A.O. 1978-10, supra,
(Dissenting Opinion of Commisis1ner Harris). In order to fall
within the scope of these Advisory Opinions and regulations, of
course, the State Party must pay for the portion of the cost of
such activity allocable to federal candidates with federal funds.

As if in recognition of these well-established principles,
Complainant is ultimately reduced to the forlorn claim that the
State Party did not pay for a large enough proportion of its party-
building GOTV efforts with federal funds. It alleges -- based
on evidence it does not reveal -- that the State Party paid for
such activities with only 25% federal funds and confidently
asserts -- based on reasoning it does not explain -- that the
federal share should have been at least 75%. Notwithstanding
Complainant's remarkable -- and we think unsupportable --
belief that the DNC should be held responsible for such technical
matters which are under the control of the State Party and not
the DNC, the fact of the matter is that Complainant simply has
no grievance in this regard.

In the first place, even if the special election to
fill the vacancy in the U.S. Senate were the only election on the
ballot, a state party would not necessarily have to use a federal
share which was that high, depending upon all the facts and cir-
cumstances. See, e.g., A.O.R. 76-72, 1 Fed. Elec. Camp. Fin.
Guide 6034 T tober 6, 1976), which stated that a party committee
could use a reasonably-derived allocation ratio year-in and
year-out. Certainly, the voter lists which were developed in
1983 would have had a use to the State Party far beyond that
single election, and the State Party might well have been allowed
to take into account such consequences in determining the non-federal
portion of a GOTV effort even in such a hypothetical situation.

In the second place, Complainant apparently bases its
conclusion on the fact that only 9 out of the state's 39 counties
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had partisan races in county and city elections. However, while
these may constitute less than one-quarter of the state's counties,
4 of those counties (King, Snohomish, Spokane and Yakima) contain
almost 60% of the state's population. Moreover, the State Party
has advised us that it concentrated its get-out-the-vote activities
in the counties with contested partisan local races.,/ In other
words, more voters were affected by these partisan local races,
and those partisan races were a more significant element of the
State Party's activity, than the Complainant apparently assumes.

In the third place, the local races were important. In
a curious example of Washington, D.C. myopia, Complainant dismisses
these local offices as "minor". As with most generalizations,
this one is dangerously untrue. For example, according to the
State Party, the race for Assessor in King County involved a
right-wing Republican incumbent who was perceived as a likely
future candidate for Governor or a likely future opponent of the
incumbent County Executive who had been elected 2 years previously
and was the first Democrat ever elected to County-wide office.
Thus, the contest for Assessor represented a chance for the
State Party to defeat a significant opponent and elect a second
county-wide official. Similarly, the races for County Council
constituted, in effect, a contest for control of the Council as
a whole. Such offices, and the contests for them, are not "minor"
in any form or fashion.

3. The Commission Has Already Investigated
the State Party's Activities in 1983.r No Further Review-Is Necessary.

Finally, as the Commission knows, its audit staff
recently reviewed the Washington State Democratic Party's activities
in 1983. While the DNC has no personal knowledge of the results of
that audit, the State Party has advised it that the consequence
was simply that the State Party had to make a small payment from
its federal account to its non-federal account to adjust for

5/ The State Party also advised that, contrary to the implication
Tn Exhibit A to the Complaint, the contest for Auditor in Yakima
County was contested. In fact, its candidate for Auditor in
that County won by only 500-600 votes, which emphasizes the
importance of its GOTV activities in that county.
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matters unrelated to the State Party's GOTV effortA/ This
alone indicates that there were no substantial irregularities in
the State Party's operations. Moreover, the State Party has
advised the DNC that, in making this adjustment, it based its
calculation of the non-federal share of its overhead upon a
comparison of the State Party's direct assistance to state and
local candidates on the one hand, and to federal candidates on the
other. (It further advised the DNC that the audit staff has
preliminarily accepted this approach.) Since the non-federal
share so calculated was approximately 52%, this amply demonstrates
that Complainant's suspicions that the State Party's activities
were heavily federal-oriented are as misplaced as they are
ill-informed. Finally, the Commission staff has already carefully
examined the State Party's activities in 1983 and is in the process
of satisfactorily resolving any issues arising out of them. Thus,

1W there is simply no need or justification for further investigation
or review.

B. The Center's Request for Reconsideration
En of the Rules Applicable to Party-Building

Activities is Inappropriate and Untimely.

In Part V of its Complaint, the Center, while continuing
to assert that the DNC's contribution to the State Party was
illegal, asks the Commission to reconsider and clarify the rules
applicable to party-building activities. This, of course, is an
implicit admission that the DNC's (and the State Party's) activities
conformed to, rather than contravened, the applicable standards.
Otherwise, the Center's request for reconsideration and clarification
would have been unnecessary.7/

6/ The State Party has advised the DNC that the adjustment was
required because, while it allocated its GOTV activities between
federal and non-federal funds on approximately a 50-50 basis, it
neglected to allocate a portion of its overhead in a similar fashion.
In any event, whatever the reason for the adjustment, the State Party
has also advised the DNC that the adjustment required was only
approximately $9000 out of an operating budget for the year
of $270,000.

7/ It also raises serious questions as to whether or not the
Center has abused the Commission's process by filing a Complaint
against the DNC when its purpose in doing so was really to petition
the Commission to initiate a rulemaking proceeding.
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The DNC is prepared to comment fully on the Center's
substantive position if and when the Commission initiates appro-
priate rulemaking proceedings. It notes preliminarily, however,
that the Center appears to believe that non-federal funds should
not be used to pay for any portion of party-building activities
because such activities ineluctably affect federal elections and
that rules allowing the allocation of the costs of such activities
between federal and non-federal funds represent a "loophole" in
the regulation of federal elections. Far from representing a
loophole, however, the Commission's rules on allocation merely
give due deference to state law. These rules represent a reason-
able effort to reconcile the tensions inherent in a federal system
and to accommodate a state's legitimate interest in regulating
its own elections.&/ The Commission should not lightly decide
to "federalize" the entire political process in the absence of

L0. clear legislative and constitutional authority to do so.

" Moreover, the Complaint is deficient on procedural
grounds in this regard. First, as noted above, if the Center
wishes the Commission to initiate rulemaking proceedings on these

In issues, it has seriously abused the Commission's process in filing
a Complaint against the DNC. Instead, it should have filed a
petition with the Commission to initiate such proceedings, with
an explanation as to how and why the Commission's existing rules
and standards should be modified.

Second, the real source of the Center's concern lies in
the scope of the Act itself and its relationship to state laws,
not in the Commission's Advisory Opinions and regulations.

C Consequently, the Center's real remedy is in the legislative,
not the regulatory, arena. Congress has held many hearings on
campaign finance matters, and the Center should begin to participate
in those hearings and in the legislative process if it wishes to
change the rules.

Finally, the DNC believes that the basic thrust of the
Commisson's rules is clear. The Center's problem is simply that
it does not like that thrust. However, it would be most unfair
to those who have to live by those rules to change them this
close to an election, after the political committees have long

8/ In this regard, the DNC notes that it seeks to comply fully
with all applicable state disclosure and other requirements. This
is amply demonstrated by its reminder to the State Party in its
letter of October 17, 1983 that the DNC contribution should be
publicly reported under state law to the appropriate authorities.
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made their plans based on the existing rules. If it is appropriate
to revisit some of the applicable rules and modify them, the
proper time to do is after an election cycle, not just before its
end.

WHEREFORE, for the reasons set forth above, the Commission
should dismiss the Complaint against the DNC and take no further
action upon it.

Respectfully submitted,

o;4iny' S. H arrint on
eneral Counsel

Joseph A. Rieser, Jr.
Associate General Counsel

Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036
(202) 797-5900

JAR : pa h
Attachments
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October 17, 19

Karen Ylarchioro, Chairman
W.1ashington Democratic Party
1701 Smith Tower
Seattle, Washington 98104

Dear Karen:

Enclosed please find a. check in the amount of
$20,000. The Democratic National Committee is honor-'
ed to make this"contribution to the Washington State
Democratic Central Committee.

These funds are drawn froo our corporate non-
federal account maintained for use in connection

"With state and local elections in states where such
funding is permissible. Thus, the funds are trans-.

£fer.-ed to the State Party subject to the express con-
.dition that they be used only for such purposes and

not in connection with any federal election and sub-
nject to your determination that: such use is in accord-
cance with applicable state s.

Please note that the State Party is required,
Cwithin ten days following receipt of this contribution,
.to file a Form C-5 with the Washington Public Disclosure

Er Commission. Failure to do so may result in the for-
feiture of these funds to the state.

Sincerply,

Michael AS 16eed

National Daector

MRS /m
Enclosure
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Ellen S. Miller
Executive Director
The Center for Responsive Politics
6 Street, S. B.
Washington, D. C. 20003

Dear Ms. Miller:

This letter is to acknowledge receipt of your complaint,
which we received on August 28, 1984, against the Republican
National Committee, the Democratic National Committee, the
Washington State Democratic Central Committee, and the Washington
State Republican Federal Campaign Committee, which alleges
violations of the Federal Election Campaign laws. A staff member
has been assigned to analyze your allegations. The respondents
will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any

V1 additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same

C manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A. Johnson at (202) 523-4143.

1') Sincerely,

c, Chari N. Steele
SGene oun 1

By n t .Gr
Associate Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 20463

Sep 10, 1984

Clay S. Block
Treasurer
Washington State Democratic

Central Committee
1701 Smith Tower
Seattle, Washington 98104

Re: MUR 1766

Dear Mr. Bleck:

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Washington State Democratic Central Committee, may have

£0 violated certain sections of the Federal Election Campaign Act of
.f. 1971, as amended ("the Act"). A copy of the complaint is

enclosed. We have numbered this matter MUR 1766. Please refer to
V.111 this number in all future correspondence.

0 Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Washington
State Democratic Central Committee, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

Ue' days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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f you have any questions, please contact AndreV Kaikovich,
the stafl person assigned to the case at (202) 523-4000., For
your inforuation, we have attached a brief description of the
CoMmission's procedure for handling complaints.

S incerely,

Charles N. Stee

By:
Associate Counsel

0
N'

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20 3

Sq~trbsr10, 1984

RN XPTREQUESTEDW

Larry W. Wells
Treasurer
Washington State Republican

Federal Campaign Committee
9 Lake Bellevue #203
Bellevue, Washington 98005

Re: MUR 1766

Dear Mr. Wells:

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Washington State Republican Federal Campaign Committee,

Ih may have violated certain sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 1766.

in Please refer to this number in all future correspondence.

C Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Washington
State Republican Federal Campaign Committee, in connection with

C*, this matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15

L ' days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, pleaS* contact And owv IkikovuOb,
the staff person assigned to . the case at (202) 523-4000. T or
your Informatione we have attaobed a brief description of the
CoMmissionvprocedure for handling Complaints.

Sincerely,

Charles N. Ste:

Associate Counsel

Nq

Ln Enclosures
1. Complaint

OM. 2. Procedures
3. Designation of Counsel Statement

0
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Septt* 10, 1984

0%"RTIVIQUESTAD

TiM Crawford
Director
Republican National

State Elections Committee
310 First Street, S.E.
Washington, D.C. 20003

Re: MUR 1766

Dear Mr. Crawford:.

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that the Republican National State Elections Committee and you,
as director, may have violated certain sections of the Federal

__W Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR 1766.

Ln Please refer to this number in all future correspondence.

n0 Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the Republican
National State Elections Committee and you, as director, in

C connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is

LP, received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4) (B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact &ndrew Maikovich,
the staff person assigned to the Case at (202) 523-4000. ft1cr
your information, we have attached a brief description of the
Coimission's procedure for handling complaints.

Sincere ly,

Counsel

MS

UV Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*

Septmtex 10, 1984

Aj N2 f

PaulG. Kirk, Jr.Treasurer
Democratic National Committee
1625 Massachusetts Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1766

Dear Mr. Kirk:

Cq This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Democratic National Committee, may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act'). A copy of the complaint is enclosed. We have
numbered this matter MUR 1766. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
0 writing, that no action should be taken against The Democratic

National Committee, in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

V
Please submit any factual or legal materials which youc believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Adrew Naikovich,
the staff person assigned to the case at (202) s2400. or
your information, we have attached a brief description of the
Couuission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel d

Associate Counsel

In Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Sq t 1 10, 1984

RLCB.-T -REQUESTBD

William 3. McManus
Treasurer
Republican National Committee
310 First Street, S.A.
Washington, D.C. 20003

Re: MUR 1766

Dear Mr. McManus:

This letter is to notify you that on August 28, 1984 the
Federal Election Commission received a complaint which alleges
that The Republican National Committee, may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended

tn ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1766. Please refer to this number in
all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against The Republican
National Committee, in connection with this matter. Your
response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Ite you have any questions, please contaot and 'w Maikov ihi
the staff person assigned to the case at (20:2): 5234000. For
your information, we have attached a brief doscription of the
Commission's procedure for handling complaints.

Sincerely,

W

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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August 27, 1984

UNITED STATES OF AMERICA

FEDERAL ELECTION COMMISSION

)
The Center for Responsive Politics )
6 E Street, S.E.
Washington, D.C. 20003 )

)
Complainant,

)
vs.

)
The Republican National Committee )
320 1st Street, S.E. )
Washington, D.C. 20003 )

)
The Democratic National Committee )
1625 Massachusetts Avenue, N.W. )
Washington, D.C. 20036 )

The Republican National State Elections
320 1st Street, S.E.
Washington, D.C. 20003

The Washington State Democratic Central
1701 Smith Tower
Seattle, Washington, 98104

Committee

Committee

The Washington State Republican Party (The Republican
State Committee of Washington)

9 Lake Bellevue
#203
Bellevue, Washington 98005

-40%,6;' a : m ,O

14 j j Iv- f



-2-

COMPLAINT

Introduction

For decades it has been the public policy of the United

States to prohibit funds from the general treasury of corpo-

rations and labor unions to be used in connection vith

federal elections. And since the 1970's, it has been the

I' public policy of the U.S. pursuant to the Federal Election

Campaign Act of 1971 as amended to regulate contributions

and expenditures made for the purpose of influencing federal

elections. These laws include limits on the contributions

or expenditures that may be made, and require public

disclosure of such contributions and expenditures that are

En made.

CThe effectiveness and integrity of the federal election

laws has become increasingly threatened in the past few

years by the growing involvment by the national party

committees and their affiliates with the raising and

distributing of large, unregulated and undisclosed sums of

money ostensioly for the purpose of state party building.

National political committees may have a legitimate interest

in non-federal elections at the state or local level. The

involvement of national political committees in raising
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rapidly escalating sums of corporate and other impermissible
0

funds under the federal election laws, however, has

undermined public confidence that such committees are

complying with the laws regulating federal races.

This complaint identifies a particularly clear instance

of the use of such non-federal funds to influence a federal

election. It illustrates the need for the issuance of addi-

tional guidelines by the Federal Election Commission (the

Commission) on the proper use by party committees of non-

federal funds in a federal election year. It emphasizes the

need for better monitoring and reporting procedures so thatIn
GV the Commission and the public can be more confident in the

L9 future that non-federal funds raised and disbursed by

0 national and state party committees are not in fact being

used to influence federal elections. In light of the

upcoming November elections, and the fact that both parties
'p

have openly declared their intent to raise and distribute

significant amounts of non-federal funds in connection with

the federal elections, the urgency of the issue is apparent.

II

The Parties

1. The complainant, the Center for Responsive Politics, is

a non-profit bipartisan public interest research organiza-



tion incorporated in the District of Columbia. It seeks to

promote better public understanding and confidence in

Congress as an institution, and to conduct research on

issues affecting Congress as an institution, including the

lava governing campaign financing. its Board of Directors

are Mrs. Ellen S. Miller (President of the Board), Mr. Tom

Bedell (Vice-President of the Board), the Honorable Orval

Hansen (Secretary-Treasurer), the Honorable Dick Clark, Mr.

George Denison, Ms. Nanette Falkenbergr Mr. Peter H. Penn,

Mr. Jim Guest, Mr. Peter B. Kovler, and the Honorable Hugh

Scott*

2. On information and belief the respondents are identifed

as follows:

(a) The Republican National Committee is the national

committee of the Republican Party. It is responsible for

the day-to-day operations of the Republican Party at the

national level, and also provides support for local and

state Republican party committees. It maintains both

federal and non-federal accounts for support of candidates

on the federal and state or local level.

(b) The Democratic National Committee is the national

committee of the Democratic Party. It is responsible for

the day-to-day operations of the Democratic Party at the

national level, and also provides support for local and

S4 -
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state Democratic party committees. It maintains both

federal and non-federal accounts for support of, candidates

on the federal and state or local level,

(c) The Republican National State Elections Committee

is an affiliate of the Republican National Committee esta-

blished for the purpose of providing campaign funds and

support to state and local candidates. It solicits and

receives contributions from corporations and individuals for

the purpose of influencing the outcome of state and local

elections. The Committee is not registered with the Commis-

sion.

(d) The Washington State Democratic Central Committee

En is the Democratic Party committee for the State of

O Washington. It is responsible for the day-to-day operations

4V of the Democratic Party at the state and local level, and it

provides monetary support for federal, state and local

CO Democratic Party candidates in the state. It maintains both

federal and non-federal accounts for support of candidates

on the federal, state and local level. It files reports

with the Commission and The Washington State Public

Disclosure Commission.

(e) The Washington State Republican Party (also known

as The Republican State Committee of Washington) is the

Republican Party Committee for the State of Washington. It

is responsible for the day-to-day operations of the
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Republican Party at the state level, and it provides support

for local-and state Republican Party candidates, in the

State. It does not report to the Federal BlectiOns Commis-

sion, and maintains no federal accounts, although a separate

entity known as the Washington State Republican Federal

Campaign Committee is registered with the Commission.

xxx

Background

A. Growing Involvement of National Party Committees in
10 Non-Federal Accounts

In connection with recent Presidential and other
LnI

federal elections, the national party committees have raised

and spent substantial sums of money that could not be

Ccontributed directly to a federal campaign. According to a

11' number of press reports, the Reagan-Bush campaign in 1980

Craised $10 to $15 million in 1980 for such purposes. (Tom

B. Edsall, "Reagan Campaign Gearing Up Its Soft Money

Machine For 1984", The Washington Post, November 27, 1983,

p. A17; Brooks Jackson, "Loopholes Allow Flood of Campaign

Giving by Businesses, Fat Cats", The Wall Street Journal,

July 5, 1984.) The Democratic Party has said that in 1983

it got over $700,029 for its state accounts from the labor

unions, $1.3 million from corporations and "a bit more" from
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individuals who had reached their ceiling of $25,000.

(Jackson, July 5, 1983, supra.)

According to Mr. Mark Braden, General Counsel of the

Republican National Committee, the committee has similar

plans during the 1984 campaign to raise and contribute non-

federal money for activities at the state level. (Peter

Grier, "Soft Money and '84 Campaign Financing", Christirn

Science Monitor, June 19, 1984, p. 41 See also, Thomas B.

Edeall, "Democrats' Split Delays Opening of Fund Drive,. The

Washington Post, August 16, 1984, p. A4). Mr. Robert

WStrauss, the former Democratic Party leader, has stated *the

wpm great untold story is how much soft money the Republicans

Ln will have. It will come in carloads. They're really going

C to pour that money in.* (Jackson, July 5, 1984, supra).

The Democrats according to press reports plan a program

of their own to channel non-federal money from private

cc donors into state parties. (Thomas B. Edsall, *Convening

Democratics Target Core Donors', The Washington Post, July

12, 1984, p. A4; wCampaign 1984: Democrats Seek to Raise $26

Million to $42 Million in Combined Victory Fund', Bureau of

National Affairs, Daily Executive Reporter, July 20, 1984,

p. LL-2; Thomas B. Edsall, August 16, 1984, supra). Top

Democratic National Committee officials have publicly
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pledged *a strong [soft money) effort" in 1984. (Grier,

June 19, 1984, sBUra).

Campaign officials have made no secret of the fact that

in states not prohibiting it, money for these efforts will

come from corporations and labor organizations, or indivi-

duals, who could not contribute directly to federal

campaigns. The General Counsel of the Republican Party has

said most of that party's non-federal funds will come in

1984 from individuals who are prohibited by the federal

election laws from giving additional money directly to

federal candidates. (Grier, June 19, 1984, supra.)

The National Director of the Democratic National

Committee, Mr. Michael Steed, has said in regard to the

Democratic effort in 1984 that money will be raised from

corporations and labor unions. (Thomas B. Edsall, "The

Clamor for Soft Money", The Washington Post National Weekly

Edition, April 30, 1984, p. 12.) He openly concedes that

the technique also allows individuals who have otherwise

contributed the maximum amount to federal campaigns to

continue to give. He has explained "we tell our people

[fund raisers] that no one can max out, because once you're

maxed out federally, you can switch to nonfederal soft

money." (Ibid.) Mr. Tim Finchem, Deputy Campaign Chairman

of the Democratic National Committee and Deputy Campaign

Chairman of the Mondale-Ferraro Campaign Committee, was
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recently quoted in the press as saying the Democrati€

National Committee will raie $4 million to *5 million. in

non-federal funds in connection with the fall capaign.

(Edsall, August 16, 1984, r.)

Campaign officials have publicly conceded the connec-

tion between such soft money campaigns and the federal

races, According to Mr. Carlos Perez, Chairman of the GOP

Hispanic registration effort in Florida known as Florida

VIVA 1984, 'What is at stake, is the reelection of President

Reagan" (Thomas B. Ediall, April 30, 1984, sura). Dr.

Tirso del Junco, Head of VIVA 1984 said concerning a 1982

effort in California funded in part by $9.2 billion of non-

Lfederal money that "there is no doubt Pete Wilson the United
0D States Senator benefited from this . . . On the weekend

before the election we had 1,875 phones operating. We made

some 1.8 million telephone calls." (Ibid). According to Mr.
ff

Tim Finchem, the Mondale campaign plans to establish non-

federal money committees in many states as subsidiaries of

the state Democratic Party in order to assist Mr. Mondale.

According to Mr. E. William Crotty, co-chairman of a major

Democratic effort to raise non-federal funds, "the money

never goes directly to Mondale, but it helps indirectly."

(Thomas B. Edsall, July 12, 1984, supra). Similar views

have been attributed to a Democrat working on that party's

$1.4 million non-federal drive in Texas. ("Soft Money Will
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Finance Voter Signup", Thomas B. 3dsall, The Wabigt on

P~st Auust12, l9,p. M.)

It is hardly credibl, in light of the heavy investment

of time and money by federal campaign officials in raising

unregulated funds in the midst of a federal campaign that

such contributions are unconnected with a federal election,

or that their sole use is for non-federal purposes. The

sharply increased interest in state party building in Presi-

dential election years, and the statements of federal

campaign officials reported in the press, suggest the funds

are in fact contributed in connection with, and for the

purpose of influencing, federal elections.

0 B. The Threat to the Integrity of the Federal Election

Laws
C.

The Commission has made it clear in the past that non-

federal funds raised by the national party committees must

be used "for the exclusive and limited purpose of

influencing the nomination or election of candidates for

non-federal offices." They may not be used partly in con-

nection with, or to influence, a federal election (See AOR

79-17, July 16, 1979, pp. 7-8).

Nevertheless, the party committees continue to help

raise and expend substantial sums of non-federal funds which

federal party officials openly concede are for the purpose



- 11I -....

of influencing indirectly the Presidential race, or other

federal elections. It is especially ironic that national

party committees continue to speak openly of their direct

involvement in raising non-federal funds to support voter

registration and get out the vote drives by state party

committees on behalf of a Presidential candidate, when

Commission regulations specifically exclude national party

committees from disbursing even federal funds to state

parties who are carrying out these activities pursuant to

the specific provisions of the law. (See 11 C.P.R.

lO0.7(b)(17)(vii) and 11 C.F.R. lO0.8(b)(18)(vii)).

Mow It is the practice of the party committees to try to

Ln isolate the non-federal funds used for party building

0 activities from their impact on federal elections by

*matching such funds with other funds regulated under the

federal election laws. In theory, the latter pays for the

portion of the activities attributable to the federal races.

In some cases, it may be unrealistic to conclude that

any of the party-building activity is unconnected with the

federal election, or that any of the efforts can be

attributed solely to the purpose of influencing the non-

federal election. In such cases, any use of non-federal

funds constitutes a serious violation of federal election

laws.
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Even if the federal and non-federal activities can be

separated, achieving a proper allocation of expenditures.,

between the federal and non-fedeal campaign is essential in

order to avoid wholesale violation of the federal election

laws. In fact, the party committees appear to be seriously

underestimating the proportion of the activity attributable

to the federal elections. For example, the Republican Party

in California plans to spend a total of $10.5 million this

year on voter registtration, get out the vote efforts, and

other party-building activities which will assist President

Reagan and the other federal candidates in the state in

W November. According to the state party's executive
director, Mr. John Meyers, only 30% of the funds for the

Lfl
effort will come from federal accounts. Seventy percent of

the funds used in activities assisting the federal

CI candidates as well as state candidates will come from non-

Ln federal funds. (Edsall, April 30, 1984, supra.)

c As discussed in detail below in connection with the

1983 election in Washington State, this practice continues

despite the clear requirement of the Commission that in

making the allocation, the number of federal candidates be

weighed more heavily than non-federal candidates. (See e.g.

AOR 76-72, October 6, 1976, p. 1).

The failure of the national or state party committees

to file any regular reports with the Commission showing the

ratio between the federal and non-federal funds spent on a
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party building activity makes it difficult for the Commis-

*ion, and virtually impOssibl* for the publict, to determine

whether the party committees are in fact emp4loying

reasonable allocation formulas that isolate all non-federal

funds from any use in connection with a federal election.

There is no readily apparent way for the Commission to

confirm, absent a time-consuming audit, that the increasing

amounts of non-federal funds being raised by party

committees are being confined to non-federal purposes, and

are not being used in connection with a federal election.

All the public evidence and statements by party officials in

fact suggest the contrary.

The actions of the respondents in connection with the

U.S. Senate race in Washington in 1983 illustrate the

illegal impact non-federal funds now have as a practical

matter on federal elections.

IV

Specific Violations of Law Alleged

On November 8, 1983 a special election was held in the

State of Washington to fill the empty seat in the U.S.

Senate of the late Henry M. Jackson. That federal election

was the only federal election in Washington state that

November. There were in addition only a scattering of

Glw
U,

0

C_
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minor, non-federal elections at the county level. For most

of the counties in the state, the only election of anl ind,

involved the U.S. Senate race. For all practical purposes,

the U.S. Senate race far outweighed in importance these

miscellaneous local races in terms of the attention devoted

to the races by the press, and the impact of the races on

the receptivity of citizens to registration or get-out-the

vote drives. Yet, both national political committees

contributed substantial amounts of non-federal money just

before the eleqtion to fund "party building activities"

ostensibly in support of such local races. The use of such

non-federal funds by the national committees affected the

U.S. Senate race, and violated a number of basic provisions

of the federal election laws.

A. The Facts

On information and belief the complainant states the

following:

1. According to the Elections Division of the Secretary of

State's Office of the State of Washington, there were no

elections for federal offices in November, 1983 except for

the one federal election to fill the vacant seat of the

state of Washington in the U.S. Senate.

2. According to the records of the Secretary of State's

office, no statewide elections were held at the non-federal

level in November, 1983. A total of 9 counties held 28

MO0r
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partisan contests at the county level for such offices as

coroner (Spokane County), assessor, auditor, ant sheriff

(Whatcom County), and county council (King and Snohomish

County). The Republican Party was represented by a

candidate in only 20 of these 28 local races. Additional

city and local races were non-partisan in nature, as were

two judicial races held at that time. A complete list of

all non-federal, partisan elections is attached as

Attachment A to this complaint.

3. Except for the U.S. Senate race, there were no partisan

mf elections of any type in 30 of the counties, or over 
75% of

_.W the state.

11 4. The records of the Public Disclosure Commission of the

CState of Washington indicate that on October 18, 1983 the

Democratic National Committee contributed $20,000 from its

Non-federal Corporate Account to the Washington State

Democratic Central Committee. Mr. Michael R. Steed,

National Director of the Democratic National Committee,

forwarded the money to Mrs. Karen Marchioro, Chairman of the

Washington Democratic Party in a letter dated October 17,

1983. The letter states "these funds are drawn from our

corporate non-federal account maintained for use in connec-

tion with state and local elections in states where such

funding is permissible. Thus, the funds are transferred to

the state party subject to the express condition that they
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be used only for such purposes and not. in connectionwi-h

any federal election. . . A op of the letter is atce

as Attachment B to this complaint.

5. According to the records of the Public Disclosure

Commission of the State of Washington the National

Republican Party or its affiliates made the following con-

tributions to the non-federal accounts of the Republican

Party in the state of Washington:

(a) On September 26,, 1983 the Republican National

State Elections Committee contributed $16,000 to the

Ln Washington State Republican Party for "political list

am" development."

LI) (b) On October 11, 1983, the Republican National State

0 Elections Committee contributed $6,000 to the Washington

State Republican Party.

(c) On October 28, 1983 the Republican National

Committee contributed $35,000 for 'party-building" to the

Washington State Republican Party.

(d) On October 31, 1983 the Republican National

Committee contributed $10,000 for "party-building" to the

Washington State Republican Party.

6. None of the contributions described above were reported

by the respondents on Commission Form 3X as disbursements,

and must therefore be considered to be non-federal funds

raised and expended without regard to the limits and

reporting requirements of the federal election laws.
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7. Thus, in the space of six weeks prior to the special

election to fill the empty Senate seat, the two national

party committees and their affiliates contributed a total of

$87,000 in non-federal funds to the Washington State parties

ostensibly for the sole purpose of assisting the parties'

candidates in an extremely limited number of local races

such as coroner, sheriff, and county commissioner.

8. Complainant has reason to believe that the non-federal

funds contributed by the national party committees were used

for such traditional activities as get out the vote efforts

Let on election day, and that the ratio of federal funds matched

with the non-federal funds expended on these activities was

Ln. approximately one-quarter, and in any event was less than

In one-half, of the total amount of federal and non-federal

funds expended on these activities.

U 9. On July 16, 1984, complainant sent identical letters to

cc, Mrs. Karen Marchioro, Chairman of the Washington State

Democratic Central Committee and to Ms. Jennifer B. Dunn,

Chairman of the Washington Republican State Committee,

requesting additional information obtainable only from

them. A copy of one of these letters is attached as

Attachment C to this complaint. The letters requested

further details, for example, on exactly how the non-federal

money contributed from the national party committees was

used, and exactly how much federal money was used to match
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the non-federal expenditures. The same letters,-,,ealso

sent to th* Republican and Democratic county bomlispiOners

of King County, Snohomish County, and Whatcom county. None

of the committees to whom the request was sent has provided

complainant to date with any of the information requested in

the letters.

10. The National Republican Senatorial Committee, according

to the records filed with the Commission, expended in 1983

$230,213.45 in coordinated party expenditures between

October 20, 1983 and November 22, 1983 on behalf of the

party's candidate for the U.S. Senate, Mr. Daniel Evans.

saw" 11. The Democratic Senatorial Campaign Committee, according

Ln to the records of the Committee filed with the Commission,

expended $117,154.22 in coordinated party expenditures on
I r

behalf of the party's candidate for the U.S. Senate, Mr.
C7

Michael E. Lowry.

M 12. The maximum amount the national and state party commit-

tees were each permitted to expend under 2 U.S.C. 441a(d) on

behalf of the party's candidate for the U.S. Senate seat

from the state of Washington in 1983 was $121,529.70.

B. The Law

The above facts constitute ample grounds for the

Commission finding reason to believe that violations of the

federal elections laws have occured, and making a full

investigation of the record. (2 U.S.C. 437g). The facts
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suggest that respondents may have violated a number of.pro-

vtosions of the fedetal election laws including, the

following:

1. The contribution and expenditures of the non-federal

funds described above were funds in fact contributed and

expended in connection with the federal election to fill the

U.S. Senate seat. The use of such funds obtained from

corporate treasuries or labor unions in connection with a

federal election violated 2 U.S.C. 441b(a).

2. None of the non-federal funds contributed or expended

by respondents as described above were for the exclusive

purpose of influencing non-federal elections in Washington

State in 1983 as required by Commission policies. (See e.g.

AOR 79-17.) Instead, the purpose of all the contributions

and expenditures was at least in part to influence the elec-

tion to the U.S. Senate held at the same time. Respondents

failure to include the funds described above in its reports

to the Commission, even though they were used to influence a

federal election, violated 2 U.S.C. 434, as well as other

basic provisions of the federal election laws.

3. Even if the Commission were to conclude that the non-

federal funds were in fact used solely in connection with,

and solely for the purpose of influencing, non-federal elec-

tions, failure to match the non-federal funds with a suffi-

cient ratio of federal funds violated Commission require-
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ments that such allocation be made on a reasonable basis

that attributee to each candidate the benefit reasonably

expected to be derived therefrom. (11 C.F.R. 106) In

recognition of the dominant role the U.S. Senate race played

as the only statewide race in the November election, a

portion in excess of 75% of such party building activities

should have been attributable to the federal election.

Failure to adopt such a reasonable allocation formula

resulted in substantial sums of unregulated and unreported

non-federal funds in fact being used to influence the

Loutcome of the federal election in basic violation of the

Owl limitations and reporting requirements of the federal

Lf election laws. (See e.g. AOR 78-10, Part A, August 29,

0 1978).

4. Since the funds described above should in whole or in

part have been allocated to the federal election, they in

fact constituted coordinated party expenditures by the

national party committees. Since there was only one federal

race in Washington State at the time, the coordinated expen-

ditures were allocable to the party's candidates for the

Senate as activity conducted specifically on his behalf.

(See e.g. AOR 78-10, Part A, August 29, 1978, p. 2).

Respondents violated federal election law by failing to

report such expenditures to the Commission, and by using for

such purposes funds raised without regard to the

requirements of the federal election laws.
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5. Even if the non-federal funds described above had in

fact been raised from sources, and in amounts, permitted by

the federal election laws, their use in Washington State as

coordinated party expenditures would have exceeded, at least

in the case of the Republican Party, the amount each

national party committee was permitted to spend in the

election pursuant to 2 U.S.C. 441a(d).

V

Relief Sought

On the basis of the foregoing, complainant requests

Lf that the Commission conduct a prompt and immediate investi-

gation of the facts stated in this complaint.

The Commission's responsibility to enforce the federal

election laws requires it to investigate this complaint

thoroughly, and to take immediate steps to make future vio-

lations of the federal election laws less likely. The

latter should include clearer guidelines as to how to allo-

cate party building activities between federal and non-

federal purposes, and the imposition of additional reporting

requirements so that the Commission and the public can

determine whether the allocations between federal and non-

federal accounts are in fact realistic. The Commission has

ample authority to impose such requirements as part of its
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authority to enforce the federal election laws. (See e,g. 2

US, C, 437d(a)(8) .and 438(a)(8)).

In view of the publicly announced intention of both the

Republican National Committee and the Democratic National

Committee to continue the practices cited herein, and to

directly or indirectly raise and contribute substantial

amounts of non-federal funds in connection with the

Presidential elections this November, it is imperative that
0

this matter be investigated on an emergency basis and any

necessary clarificaton of current Commission policies issued

as much in advance of this year's elections as possible.

Unless this is done, public confidence in the integrity

Ln of the federal election laws will continue to be undermined.

C1 In particular, complainant respectfully requests that

the Commission -
C-
UP a) Conduct an immediate and thorough investigation of

cthe conduct of the respondents in connection with

the 1983 election.

b) Enter into a prompt conciliation with respondents

to remedy the violations of law that occurred in

1983, and impose any penalties appropriate.

c) Issue whatever clarification of the law may be

necessary in order to provide better guidance to

respondents and other political committees as to

(i) the circumstances under which non-federal
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funds may be used at all for such party building

activities as voter registration and get out the

vote campaigns when such activities inevitably

affect as well the federal portion of the

election; and (ii) the ratios that must be used in

allocating party building activities between

federal and non-federal purposes.

d) Obtain the agreement of the national and state

party committees and their affiliates to observe

whatever recordkeeping and reporting requirements

prior to the 1984 federal elections as are

Un necessary to make sure that illegal use of non-

federal funds does not occur in connection with
Ltn

the 1984 federal elections.

e) Adopt on an emergency basis a special program to

monitor the activities of the national party

VI committees related to party building, so that the

Commission and the public can be sure prior to the

November election that non-federal funds are not

being used in connection with, or to influence,

the federal elections.
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Verification

The complainant swears that the'allegations and other

facts in the complaint are true and correct to the best of

her knowledge, information and belief.

By: Ellen S. Miller

Executive Director
Center for Responsive Politics
6 E Street, S.3.
Washington, D.C. 20003
(202)544-7966

Of Counsel:

Paul S. Hoff
Wellford, Wegman, Krulwich

Gold & Hoff
1775 Pennsylvania Avenue, N.W.
Washington, D.C,. 20006
(20 ) 775-0200

Subscribq4 and sworn to beforeme
this _,/jday of August, 1984

Notary Public,/ ,'
''. ~' i

My Commission expires
My Conn'o.%iou Ex ires Auuot ,31,' 1988

• -) I ' , t

Ln
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ATTACHMENT A

WASHINGTON STATE ELECTIONS - NOVEMBER 1983

Counties With No Partisan Races

1.
2.
3.
4.

6.crn 7.
8.
9.

U1~ 10.

Adams
Benton
Chelan
Clark
Columbia
Douglas
Franklin
Garfield
Grant
Grays Harbor

11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

Island
Jefferson
Kitsap
Kittitas
Klickitat
Lewis
Lincoln
Mason
Okanogan
Pacific

21.
22.
23.
24.
25.
26.
27.
28.
29.
30.

Pend Oreille
Pierce
San Juan
Skagit
Skamania
Stevens
Thurston
Wahkiakum
Walla Walla
Whitman

Counties With Partisan Races

1. Asotin County - Treasurer.!/
2. Clallam County Commissioner
3. Cowlitz County - State Senator, 18th District;, tate

Representative, 18th District; County Assessor*0
4. Ferry County - Commissioner, District 2
5. Kinounty - Assessor; County Council Districts 2, 4,

6. Snoho sh County - Executive; County Council Districts
1, 2,-!/ 3, 4, 5; Assessor; Auditor; County Clerk;
Sheriff; Treasurer-I

7. Spokane County - Coroner
8. Whatcom Cgunty - Assessor; Auditor; Sheriff!./;

Treasurer-
9. Yakima County - Auditor.!

.!/ No Republican Party candidate listed in these races.



Karen Marchioro, Chairman

Washington Democratic Party
1701 Smith Tower
Seattle, Washington 98104

Dear Karen:

Enclosed please find a check in the amount of
$20,000. The D emocratic National Committee is honor-
ed to make this contribution to the Washington State
'Democratic Central Committee.

These funds are drawn from our corporate non-
Sfederal account maintained for use in connection

with state and local elections in states where such
funding is permissible. Thus, the funds are trans-

tf ferred to the State Party subject to the express con-
dition that they be used only for such purposes and
not in connection with any federal election and sub-

Ln ject to your determination t at; such use is in accord-
ance with applicable state s

.

Please note that the State Party is required,
within ten days following receipt of this contribution,

C to file a Form C-S with the Washington Public Disclosure
Commission. Failure to do so may result in the for-

L feiture of these funds to the state.

Sinceftly,1

Michael Steed
" National Director

MRS/lm
Enclosure
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V:,

In November, 1983, the State of Washington held an election,
the primary purpose of- which was to elect a Senator to fill the theni
vacant U.S. Senate seat of the late Henry M. Jackson. We are aware
that other local races were contested at the same time. It ia our
understanding that nine counties had approximately 30 partisan races at
issue. It is our understanding that the individuals who ran for city
offices were elected on a non-partisan basis. We are also aware twt
there was one special election for a State House and State Senate seat,
and two Court races.

In our attempt to understand the kind of support which both
the state and the national Republican party provides in this kind of
election we would very much appreciate your cooperation in providing to
the Center, in a timely fashion, the following information and
materials:

I. (1-5) Nature and Sources Contributions

1. The amount, the nature, the timing and total of

contributions pursuant to Section 441 a (d) from the Republican

National Committee party, the Republican Senatorial Campaign Committee,

and/or the Republican Congressional Campaign Committee for the calendar
vear 1983.

6 E Sbeet, S., Waadngton, D.C. 20003, 202/544-7966

I .

Repitblicanhtate o tee s th e r

* 9keelle ue ,#20

seIve Wah t nton 98005

Deer Ms. Du nn:

The Center'for Responsive Politics 1s a non-oprof It, -publicn
interost bI-partisa. organization concerned with paltn ofiece

intelgsaiebranch. One of the major acivitie of, 6 the CenOr
isarerheffctt in the: ares of campaign f inance * We. hoehan

several states, among them Washington State' to study the nature of,
state party building activities, local grass-roots get-out-the vote
drives, and building of support for local candidates. We are
interested in the relationship of national parties to such activities,
and .in the funding mechanisms for locally-oriented political
activities.

tr,

In

0

* )

9

9

1:, 4



3, A-list, of ..l out, sta te -p r who contributaed j*"

calendar yea 198 and t oun t contriteo.

4.. and purposes, of atunts- I am A' h. 6
theap f,= ~ placi*d

e, a, fe a so 0

Deceaiiber 309 1 "3, ad Noveber ,30, 183

11 67),

In- Connection with each of the contributions described in 1-3above; we would, appreciate the following additional information, broken
down to identify the type of funds used _,i'fn l or in part in each

i case:.

6. The precise expenditures allocated to each contribution . v

MW and the type of services provided. For ezomple, if fuads were spent on
consultant or computer services .we would appreciate an indication of
specific services provided and your reason for identifying them as

U) federal or non-federal in purpose.

0o 7. Copies of any campaign material in whole or in part by anyof the contributions.

We would appreciate copies of any of your records which would
help us better Understand the nature of the support which you received.

On behalf of the Center, let me thank you for your assistance
in our research. We would very much appreciate your response to -these
questions as soon as possible. If you have any questions or need
further clarification regarding these matters, please do not hesitate
to call.

Sincerely,

Ellen S. Miller
Executive Director

ESM/Irw
cc. Monograph

List of Boa7rd of Directors
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FEDERAL ELECTION COMISSION
WASHINGTON, D.C. 20463

October 29,

cHARLES N. STEELE
ENERAL COUNSEL

ATTENTION:

FROM:

SUBJECT:

ANDY MAIKOVICHK

SHAMNuoDEg\
SENIOR1 COMPLI ANALYST
COMPLIANCE, B H, REPORTS ANALYSIS DIVISION

MUR 1766 -. REPUBLICAN NATIONAL CMITTEE
- EXENDITURES (RISC)

Please review the attached Request for Additional
information which is to be sent to the Republican National

In Committee - Expenditures for the 1984 October Monthly Report.
If no response or an inadequate response is received, a Second
Notice will be sent.

Any comments which you may have should be forwarded to RAD
0 by 5:00 p.m. on Wednesday, October 31, 1984. Thank you.

e" COMMENTS:

Attachment

1984



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063

Jack McDonald, Treasurer
National Rdpublican Congressional
Committee Expenditures

320 First Street, SE
Washington, DC" 20003

Identification Number: C00075820

Reference: August Monthly Report (7/1/84-7/31/84)

Dear Mr. McDonald:

This letter is prompted by the Commission's preliminary
I review of. the report(s) referenced above, The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

In
-Your report discloses payments on Schedule D to Double
Envelope and Envelopes Unlimited, which have not been

Ln recorded on Schedule B. Debt reductions must be
reflected on Schedule B as well as on Schedule D. 2

0 U.S.C. S434(b) (5) (D).

-Please clarify the purpose of the payment to SFM Media
Corporation. If a portion or all of this expenditure
were made on behalf of specifically identified Federal
candidates, At should be disclosed on Schedule B or F
for Line 21 or 23 and include the amount, name, address

0and office sought by each candidate. 11 CFR 104.3(b)
and 106.1.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.• Si erly,

Pamela Brown
Senior Reports Analyst

.\ Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Jack McDonald Treasurer
National Republican -Cog resional
Comi tt xpend itures

320 Fir treet, SB
Washington, DC 20003

Identification Number: C00075820

Reference: September Monthly Report (8/1/84-8/31/84)

Dear Mr. McDonald:

This letter is prompted by the Commission's preliminary
02 review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-Please clarify the purpose of the payments to SYM Media
In Corporation. If a portion or all of these expenditures

were made on behalf of specifically identified Federal
candidates, they should be disclosed on Schedule B or F
for Line 21 or 23 and include the amount, name, address
and office sought by each candidate. 11 CFR 104.3(b)
and 106.1.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sin lye,

Pamela Brown
Senior Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

RQ~v2

Wtiliamt j7 Moanbus, Treasuarer
lRoloab2.ic& Wetonal COikt 6e-

V ht tret *S
Wasipn ton WC 20003

ldentification tumber: C00003418

Reference: October Monthly Report (9/1/84-9/30/84)

Dear Mr. McManus:

This letter is prompted by the Commission's preliminary
N- review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule D of your report discloses a debt payment of
tn $337.39 from Ms. Ranny Riecker. Schedule A of your

report, however, does not disclose the receipt of this
-- payment. Please explain this discrepancy.

Ln An amendment to your original report(s) correcting the above
o problem(s) should be filed with the Federal Election Commission

within fifteen (15) days of the date o..this letter. If you need
assistance, please feel free to contact me on our toll-free
number,. (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 18, 1984

MEMORANDUM

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION:

FROM:

SUBJECT:

ANDY MAIKOVICH

SHAWN WOOD
SENIOR COMPLIAE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1766 - WASHINGTON STATE REPUBLICAN FEDERAL
CAMPAIGN COMMITTEE

Please review the attached Request for Additional
Information which is to be sent to the Washington State

Ltl Republican Federal Campaign Committee for the 1984 Amended April
Quarterly Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
0D by 5:00 p.m. on September 20, 1984. Thank you.

COMMENTS:

Attachment

'TO:



FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

Larry W. Wells, Treasurer
iashington State Republican
federal Campaign Committee

9'Lake Bellevue, Suite 203
Bellevue# WA 98005

Identification Number: C00031088

Reference: April Quarterly Amended Report (1/1/84-3/31/84)

Dear Mr. Wells:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The reviw raised
questions concerning certain information contained in the

tn report(s). An itemization follows:

-The beginning 'cash balance of this report should equal
the ending balance of your 1983 Year End report.1/ Please clarify this discrepancy and amend any

C03 subsequent report(s) which may be affected by this
correction.

An amendment to your original report(s) correc ng the above
problem(s) should be filed with the Federal Electi n Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Edward Ryan
Reports Analyst
Reports Analysis Division

Pl ii: :
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A~V!*EWflOU:

tIOK:

SUIJECT:

ANDY MNAIKOVCtI

o*R 04010f, C",Zsfl AMKYSLS.V I AON

n .1766: usuatn. IONAL CWIW (uno)

Please review the attached Request for A it10.41
information which is to be sent to the RC for the '944 October
Quarterly Report. 'if no reponse Or an inadequate. re nseis
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Friday, December 7, 1984. Thank you.

COMMENTS:
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FEDERAL ELECTION COMMISSION
WASMHINGTONP C

UZiyzt Ireer"" stir,
btitik

10 flt S'treet, 82
Washlngqn, " DC 20003

Zdentification 8qubers C00003376

Reference: October Quarterly Report (7/1/84-9/30/84)

Dear Mr. Mc~anust

This letter is prompted by the Commission's preliminary
WP review of the report(s) referenced above. The review raised

questions concerning. certain information contained in the
report(s). An itemisation follows$

-,Your report discloses contributions which may have
w been drawn on corporate accounts (examples of such

contributions are attached). You are advised that
contributions from corporations are prohibited by the
Act, unless made from separate segregated funds
established by the corporations. (2 U.S.C. S441b) If

0 you have received corporate contributions, the
Commission recommends that you refund the full amounts
to the donorstor transfer the funds to a non-Federal
account. Please inform the Commission immediately in
writing and provide a photocopy of your check(s) for
the refund(s) or transfer(s)-out. In addition, the
disbursement should be itemized on Schedule B for Line

CD 26a or 27 of your next report.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action on your part to refund or transfer-out
any such prohibited contributions will be taken into
consideration.

If you find, however, that the contributions in
question were not drawn from prohibited corporate
accounts, and there is another explanation regarding
the manner in which such entries have been disclosed,
please clarify this matter for the public record.

-Schedule B for Line 26(c) discloses a contribution
refund of $10,000 to Titsch & Assoc. A cursory review
of your 1984 reports, however, indicates that the
contribution was not itemized. Please explain this
discrepancy.
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TO:

ATTENTIONt

FROM:

SUBJECT:

FEDEfAL ELECTION COMMI. N.'-" "
WINGTON. MtC. 20463

..mobet 12, 1984

G3NERAL COUNSBUL "

ANDYAA111KOMBd

SHANK ANALYST )%SENIOR COMPLAI!CE ANALYST
COMPLIANCR BRANCH, REPORTS ANALYSIS DIVISION

NUR 1766: DRC SERVICES CORPOR&TION/DNC (DNC)

Please review the attached Request for AdditionalInformation which is to be sent to the DEC for the 1984 New and
Amended September Monthly Reports. If no rtIponse or an
inadequate response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Friday, December 14, 1984. Thank you.

0 COMMENTS:

Attachment



FEDERAL ELECTION COMMISSiON
WASHINGTOND DC 2043

DN"C Oervice Corprtol
Demcratic National Committee:

1625 Massachusetts Avenue, W
Washington, DC 20036

Identification Number: C00010603

Reference: September Monthly Report (8/1/84-8/31/84) and
September Monthly Amendment Report dated 10/17/8 4

Dear Mr. Kirk:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The totals listed on Lines 19 and 23, Column B of the
Detailed Summary Page appear to be incorrect. Please
be advised that you should add the "Calendar Year-to-

in Date" total from your previous report to the current
"Total This Period" figure from Column A to derive the

Ccorrect Column B Totals.

-The total amount of contributions itemized on Schedule
A, plus the total amount of unitemized contributions
reported on the Detailed Summary Page, should equal the

I n total reported on Line 11(a) of the Detailed Summary
Page. Please amend either Schedule A or the Detailed
Summary figures to correct this discrepancy. 11 CFR
104.3(a).

In reference to your Amended September Monthly Report
(10/17/84):

-Schedule F of your report discloses a transfer of
$10,000 to the North Carolina Democratic Party. Please
clarify the purpose of this transfer.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
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FEDERAL ELECTION COMMISSION
WASHINCTON D.C. 2M3

January 3, 1985

MEMORANDUM

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION:

FROM:

SUBJECT:

ANDY MAIKOVICH

SHAWN WOODHEAI)
SENIOR COMPLIARE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1766: DNC SERVICES CORPORATION/DEMOCRATIC
NATIONAL COMMITTEE (DNC)

Please review the attached Request for Additional
Information which is to be sent to the DNC for the 1984 12 Day
Pre-General Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Monday, January 7, 1985. Thank you.

COMMENTS:

Attachment

l2
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 14, 1965

ok
TO:

AT TENION :

FROM:

SobaJCT,

ANDY MAIKOVI c7
SNUIOR COWPLIAV ANALYST

COMPLIANCE BRANCHp, REPORTS ANALYSIS DIVISION

HUR 1766: WASHINGTON STATE REPUBLICAN FEDERAL
CAMPAIGN COMMITTEE

Please review the attached Request for Additional
Information which is to be sent to the Washington StateRepublican Federal Campaign Committee for the 1984 12 Day Pre-Lh General Report. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RADby 12:00 noon on Wednesday, January 16, 1985. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Vith!b.gtof6 state Repoblican
Wederal Campaign Committee
9 k Bellevue

elleoVue, WA 98005

Identification Number: C00031088

Reference: 12 Day Pre-General Report (10/l/84-10/17/84)

Dear Mr. Wells:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A supporting Line 12 discloses a transfer-in
It from the Republican National Committee. Schedule B

supporting Line 19 reflects payments for printing,
postage-slate mail, and direct mail. Payments for

L" printing, postage for slate mail, and direct mail
(sometimes called "exempt activity") are exempt from

0 the definition of a contribution or expenditure if
certain conditions are met. The conditions are that no
public advertising may be used including distribution
by direct mail; all funds used for the activity must be
permitted under the act; none of the funds used may

to have been designated for a particular candidate; and
finally, payments for the activity may not be made from
transfers-in from the national committee to
specifically fund the activity. (See 11 CFR
100.7(b)(15) and (17) and Pages 11 and 12 of the
Campaign Guide for Party Committees.)

Please clarify the nature of the transfers-in and
subsequent payments for printing, postage for slate
mail, and direct mail. If the activity disclosed on
your report does not meet the definition of "exempt"
activity as described above, and a portion or all of
the expenditures were made on behalf of specifically
identified candidates, the activity must be disclosed
on Schedule B or F for Line 21 or 23 of the Detailed
Summary Page, as appropriate.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

January 7, 1985

MEMORANDUM

CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION:

FROM:

SUBJECT:

ANDY MAIKOVICH

SHAWN WOODHEAD
SENIOR COMPLIA E ANALYST
COMPLIANCE BRA, REPORTS ANALYSIS DIVISION

MUR 1766: REPUBLICAN NATIONAL COMMITTEE
- EXPENDITURES

Please review the attached Requests for Additional
Information which are to be sent to the Republican National
Committee - Expenditures for the 1984 12 Day Pre- and 30 Day Post
General Reports. If no response or an inadequate response is
received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Wednesday, January 9, 1985. Thank you.

r'7)

COMMENTS:

Attachment

TO:



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

RQ-2

William J. MNOIanus, Treasurer
Republican National Committee -

Expenditures
310 First Street# SE
Washington, DC 20003

Identification Numbers C00003418

Reference: 12 Day Pre-General Report (10/l/84-10/17/84)

Dear r*. Mcanus:

0 This letter is prompted by the Cowmission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

un -Please identify the name and address of the recipient
candidate/committee for the in-kind contribution(s)"-' disclosed on Schedule B for Line 21.

-Itemized disbursements must include a brief statement
ci or description of why the disbursements were made.

Please amend Schedule F of your report (Coordinated
Expenditures) to clarify the following descriptions
"Voter Reg. Costs," "Voter Program" and "Voter
Contact." For further guidance regarding acceptable
purposes of disbursements, please refer to 11 CFR
104.3(b)(3).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa J. Stolaruk
Senior Reports Analyst
Reports Analysis Division



FEDERAL ELECTIO COMSSO
WASHINGTON, D.C, 20*3

WilL! 3a. Icanus* Treasurer
VUIln, National Coitte -K tpncitures

310 First Street, SW
Washington, DC 20003

Identification Numbers C00003418

Reference: 30 Day Post-General Report (10/16/84-11/26/84)

Dear Mr. NcManus:

- This letter is prompted by the Commission's preliminary
review of the report(s) referen6d above* The review raised
questions concerning certain information contained in the
report(s), An itemization follows:4"

In -Schedule F supporting Line 23 discloses an expenditure
of $16,919 to the Missouri Republican State Committee
and an expenditure of $20,000 to Connecticut GOTV, the
purpose of which have been listed as *Transfer-Out".
Please provide greater clarification regarding the
nature of these coordinated expenditures.

-Your report discloses in-kind contributions made on
behalf of Federal candidates. The original payments

C for the goods and services have been itemized as

operating expenditures and included in the total for
Line 19 of the Detailed Summary Page. In addition, the

co attribution to each Federal candidate has been noted as
a memo entry on supporting Schedule B for Line 21
(Contributions to Federal Candidates and Other
Political Committees).

For future reporting, it is recommended that the amount
of such activity be subtracted from Line 19 and added
to Line 21 of the Detailed Summary Page. This method
of reporting would clarify the public record to the
extent that the total amount of contributions to
Federal candidates (including in-kind contributions)
would be reflected on Line 21 of the Detailed Summary
Page.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
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