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BEFORE THE FEDERAL n.mxou

" In the Matter of (R
o MUR 1750 .

Engineers Political Education
Committee/International Union
of Operating Engineers

Frank Hanley, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 2,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1750:

.. N .
1. Approve the conciliation agreement
o submitted with the General Counsel's
™ Report signed June 26, 1985.
o~ 2. Approve the letters attached to the
General Counsel'’s Report signed
n _June 26, 1985.
n 3. Close the file.
o
< Commissioners Aikens, Elliott, Harris, McDonald,
© McCarry and Reiche voted affirmatively in this matter.
N
@ Attest:
- 2-84 %74444‘4«41.%&
Date Marjorie W. Emmons

Secretary of the Commission

Received in Office of Commission Secretary: 6-27-85, 1ll:16
Circulated on 48 hour tally basis: 6-27-85, 4:00




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1750

- Engineers Political Education
Fund/International Union of

. Operating Engineers

Frank Hanley, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 2,

1985, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1750:

1. Enter into conciliation with
the Engineers Political Education
Committee/International Union of
Operating Engineers and Frank
Hanley, as treasurer, prior to a
finding of probable cause to believe.

2. Approve the proposed conciliation
agreement submitted with the General
Counsel's Report signed March 28, 1985.

3. Approve the letter attached to the

General Counsel's Report signed
March 28, 1985.

Commissioners Elliott, Harris, McGarry and Reiche voted

850405523093

affirmatively in this matter; Commissioners Aikens and

McDonald did not cast a vote.

Attest:

~
”

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 3-29-85, 9:53
Circulated on 48 hour tally basis: 3-29-85, 2:00
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‘In the Matter of
"MUR 1780 -

Committee to Elect Levinson
Bruce D. Corbin, as treasurer

Engineers Political Education
‘Committee

Frank Hanley, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 4,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1750:

l. Find reason to believe that the
Engineers Political Education
Committee/International Union of
Operating Engineers, and Frank
Hanley as treasurer, violated
2 U.S.C. § 44l1la(a)(2) (A) by
contributing in excess of $5000
to the Committee to Elect Levinson
with respect to the September 11,
1982, Delaware primary.

2. Find reason to believe that the
Committee to Elect Levinson and
Bruce D. Corbin as treasurer,
violated 2 U.S.C. § 44la(f), take
no further action, and close the
file with respect to them.

85040552394

Find reason to believe that the
Committee to Elect Levinson and
Bruce D. Corbin as treasurer,
violated 11 C.F.R. § 104.14(4),
take no further action, and close
the file with respect to them.

(Continued)



: Guno:al Coungel's Report
wsi led January 30, 1985

4. Approve and send the letters
attached to the First General
Counsel's Report signed January 30,
1985.
Commissioners Aikens, Elliott, Harris, McDonald,

‘quGarty and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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Received in Office of Commission Secretary: 1-31-85, 10:00
Circulated on 48 hour tally basis: 1-31-85, 4:00
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”Aﬁlchagl Ernest Avakian, Esquire
‘Martha M. Poindexter, Esquire

RS  FEDERAL ELECTION COMMISSION
§,§, WASHINGTON,D.C. 20463

July 18, 1988

Center on National Labor Policy
Suite 400
5211 Port Royal Road

- Springfield, Virginia 22151

RE: MUR 1750

Dear Mr. Avakian and Ms. Poindexter:

This is in reference to the complaint you f£iled with the
Commission on July 30, 1984, concerning the Engineers Political
Education Committee/International Union of Operating Engineers
(hereinafter "EPEC/IUOE").

After conducting an investigation in this matter, the
Commission determined there was reason to believe that -EPEC/IUOE
violated 2 U.S.C. § 441la(a)(2)(A), a provision of the Federal _
Election Campaign Act of 1971, as amended. On July 2 ¢ 1985,
a conciliation agreement signed by the respondent was accepted by
the Commission thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1750. If you haﬁe any
guestions, please contact Stephen Levin, the staff member
assigned to this matter, at (202) 523-4143.

Sipce:elyo

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINCTON,D.C. 20463

July 18, 198§

- Michael R. r&nning. laﬁuire
Engineers Political Education Committee/

International Union of Operating Bngineeri
1125 17th Street, N.W.
washington, D.C. 20036

RE: MUR 1750
Dear Mr. Fanning:

Oon July 2 » 1985, the Commission accepted the
conciliation agreement signed by Frank Hanley and a civil penalty
in settlement of a violation of 2 U.S.C. § 44l1la(a)(2)(r), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,
and it will become a part of the public record within thirty
days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any #
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
inforTagion to become part of the public record, please advise us

n writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Associate Gejieral Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
in the Matter of
Engineers Political Education MUR 1750
Committee/International Union of
Operating Engineers,
Frank Hanley, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by a complaint filed with the
Commission by James Edward Antosh (hereinafter "Complainant®).
The Commission found reason to believe that the Engineers
Political Education Committee/International Union of Operating
Engineers and Frank Hanley, as treasurer ("Respondent®) violated
2 U.S.C. § 44la(a) (2) (A) by making excessive contributions to the
Committee to Elect Levinson ("the Levinson Committee®”) in 1982.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction QVer the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreeement with
the Coﬁmission. |

IV. The pertinent facts in this matter are as follows:

1. Respondent is a multicandidate committee with Frank

Hanley as treasurer.
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Amount

2. Respondent made the following contributions to the

b-vinson Committee for the 1982 Delaware primary election:

Date C/or
M de

5/18/82
6/9/82
7/13/82

$2,000
2,500
2,500

Date :
Recip. -

. Rec'd
6/8/82
6/29/82

1/21/82

- C/or Recip.

None P

P P

None P-$500
G-$2,000

,000

3. The Delaware primary election was held on September 11,

1982.

A The contributions were made by Respondent and received

by the Levinson Committee prior to the 1982 Delaware primary

eiection.

5. According to 2 U.S.

C. § 44la(a) (2) (A), no muliicandiate

political committee shall make contributions to any candidate and

his authorized political committees with respect to any federal

election which, in the aggregate, exceed §5,000.

6. Pursuant to 11 C.F.

designated in writing by the
election shall be attributed
7. Further, 11 C.F.R.

contributions not designated

R. § 110.1(a)(2)(i), a contribution
contributor for a particular

to that election.

'§ 110.1(a) (2) (ii) (A) provides that

in writing by the contributor for a

particular election are attributable to the primary election if

made on or before the date of the primary election.

8. Accordingly, Respondent's contributions to the Levinson

Committee are considered contributions for the 1982 Delaware

primary election.
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9. RQspondent's contributions to the Levinson Cthgéﬁiu_
for the 1982 Delaware primary election totaled $7,000. ’ 

v. Respondent made a exgessive contribution of $2;oﬂqﬁto
the Levinson Committee for the 1982 Delaware primary'c;ictiénfin ,
violation of 2 U.5.C. § 44la(a) (2) (A). B s

VI. Subsequent to the 1982 election cycle, and prior to the
complaint in this matter, the administrative procedures of
Respondent were modified to precludé the likelihood of a
recurrence of—the violation identified herein.

VII. Respondent will pay a civil penalty to the Treasurer of
the United Stafes in the amount of Three Hundred and Pifty
Dollars ($350), pursuant to 2 U.S.C. § 437g(a) (5)(a).

VIII. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

IX. The Commission, on request of ényone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission beiieves that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

X' This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved "the entire agreement.




-4-

XI. Respondent shall have no more than thirty (30) dayi
from the date this agreement becomes effective to comply with ahd
implement the requirements contained in this agreement and td so
notify the Commission.

XII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
" no other statement, promise, or agreement, either written or
oral, made by either party or by agents or either party, that is
not contained-in this written agreement, shall be valid.

FOR THE COMMISSION:

(21641

FOR THE RESPONDENT:

e

Y-/- ‘,:}f_i ,\,_/."_ L T (P P ol - Jme l+l 1985
Frank Hanley Date
Treasurer
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{ Us "Operat nq Onginéers
1188 s:v:urcturn lrlllv nenvuw:sr * WABHINGTON. D. c. 20036
APPILIATED WITH THE m-m m Gr I-Alon AND eou.gn. OF INDUSTRIAL ORGANIZATIONS

»* % !'!'!-#-ﬁ'!-i'*V

OFFICK OF GENERAL pnunuiut ¥ " (asiy -a.-mw

June 4, 1985

Kenneth A. Gross, Esq.
Assocliate General Counsel -
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Dear Mr. Gross:

Enclosed is the revised Coniliation Agreement in the
above~-captioned matter, forwarded by you on May 13,
1985. The Agreement has been signed by Frank Hanley,
on behalf of EPEC/IUOE, and is accompanied by a check
of the International Union of Operating Engineers in
the amount of $350, payable to the United States

Treasury.

If any further action is required by EPEC/IUOE to
conclude this matter, please advise.

Sincerely,

Hit:ael R. Fanning
Counsel

MRF/j1w

Enclosures




)\ FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

April 4, 1985

,;Michael R. ranning, Esquire
‘Washington, D.C. 20036

RE: MUR 1750 e o
Engineers Political Education
Committee/International

Union of Operating Engineers,
Frank Hanley, as Treasurer

Dear Mr. Fanning:

On February 4, 1985, the Commission found reason to believe
that your client violated 2 U.S.C. § 44la(a)(2)(A). At your
request, the Commission determined on April 2 , 1985, to enter
into negot1at10ns directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limiated to a maximum
of 30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Stephen Levin, the staff member assigned to this
matter, at (202) 523-4143.
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Sincerely,

Associate General Counsel

Enclosures
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BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Engineers Political Education MUR 1750 -
Fund/International Union of

Operating Engineers,
frank Hanley, as treasurer

GENERAL COUNSEL'S REPORT

On February 4, 1985, the Commission found reason to believe
that the Engineers Political Education Fund/International Union
of Operating Engineers (hereinafter "EPEC/IUOE") and Frank
Hanley, as treasurer, violated 2 U.S.C. § 44la(a) (2) (A) by making
contributions in excess of contribution limitations to the
Committee to Elect Levinson (the "Levinson Committee®) for the
September 11, 1982, Delaware primary.

EPEC/IUCE made the following contributions to the Levinson
Committee for the 1982 Delaware primary election, which was held
on September 11, 1982:

Date
Date C/or Recip. Recip.

Amount Made Desiqg. Rec'd
$2,000 5/18/82 P 6/8/82
2,500 6/9/82 P 6/29/82

2,500 7/13/82 P-$500
G-$2,000 1/27/82

$7,000
The undesignated EPEC/IUOE contribution of July 13 was made

before the September 11, 1982 primary election and, following the

general rule of 11 C.F.R. § 110.1(a)(2)(ii) (A), would be

considered for the primary. Therefore, by contributing a total

of $7,000 for the primary election, EPEC/IUOE violated 2 U.S.C.

§ 44la(a)(2)(a).
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The EPEC/IUOE response contends that no violatton‘of*
2 J.S8.C. § 44la(a) (2) (A) was committed because the cover legﬁqr‘ i
of EPEC/IUOE which accompanied the July 13th contributgaﬁ‘qtingl'
$2,500 clearly instructed the Levinson Committee to.ttbﬁt*th6‘ 
contribution in compliance with applicable federal 1aw; y
EPEC/IUOE maintains that, consistent with this instruction, ﬁhe
Levinson Committee, on August 5, 1982, sent EPEC/IUOE # letter
indicating its allocation of the contribution in accord with
2 U.S.C. § 44la(a)(2)(A).

The Commission has previously considered that EPEC/IUOE's
transmittal letter was not a written designation of an election
or authority for the recipient committee to vary the presumption
of 11 C.F.R. § 110.1(a)(2)(ii) (A) concerning undesignated
contributions received before the date of the primary election.
Consistent with MUR 1676, the fact that the Levinson Committee
wrote a letter to EPEC/IUOE indigating that it was splitting the
July 13th contribution has no bearing on EPEC/IUOE's intent nor
can it be construed to be a designation by EPEC/IUOE. Since
EPEC/IUOE did not designate the contribution and since it was
given before the primary election, it is attributable to the

primary election.




TIONS

Enter into conciliation with the Engineers Political
Education Committee/International Union of Operating
Engineers and Frank Hanley, as treasurer, prior to a finding
of probable cause to believe. :

Approve the attached proposed conciliation agreement.
Approve the attached letter.

Charles N. Steele
General unsel

7@4‘& 2{/ / 413/

Date

Kenneth A. Gross /7*
Associate General Counsel

Attachments
Proposed conciliation agreement
Letter to respondent
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OPFICE OF GENERAL PRESIDENT & (202) 429-9100 gy PR -

March 6, 1985

Kenneth A. Gross, Esq.
Associate General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1750
Dear Mr. Gross:

Reference is made to Chairman McGarry's letter of
February 26, 1985, in the above-captioned matter,
requesting further information. Please be advised that
our submission of August 23, 1984 contained substantially
all of the information in the files of EPEC/IUOE with
respect to this matter.

Briefly, EPEC/IUOE made contributions to the Levison
Committee totaling $4,500 prior to July 15, 1982 and, with
a cover letter dated July 15, 1982, EPEC/IUOE forwarded an
additional contribution of $2,500 to the Levison Committee.
The EPEC/IUOE cover letter requested that the Committee
advise if the contribution exceeded permissible statutory
limitations. 1In compliance with that request, the Levison
Committee, on August 5, 1982, advised that the Committee had
allocated $500 of the contribution to the primary election.
and had, in accordance with Commission regulations,
segregated the remaining $2,000 for the general election
to be spent only subsequent to the September 11, 1982
primary election,

While we continue to believe that the EPEC/IUOE July 15
cover letter, conjoined with the Levison Committee's
August 5 correspondence, establish the intent of the




contributor beyond peradventure, we must assume that the
Commission, having had both documents before it, concluded
othervise. Accordingly, if after further review it is -
 determined that, absent comciliation, this matter should
proceed to the next compliance stage, EPEC/IUOE requests -
informal conciliation prior to such proceeding. o

Sincerely,

Hz:hael R. Finning ‘

Counsel
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" David N. Levinsofi

1985

Charles Steele
Federal Election Commission
Washington D.C. 20463

ATT: Kenneth Gross
Associate General Counsel

RE: MUR 1750, Committee to Elect Levinson

Dear Mr. Steele:

I am in receipt of your letter of February 26, 1985 in which
you indicate you are closing your file as it pertains to the
Committee to Elect Levinson and the treasury. thereof. .

In your letter, you indicate I may submit to you within ten days
any information which I wish to become part of the public record.
I hereby request that all materials which I have submitted to
you to date and this letter become part of the public record.

Our position is as follows:

l. Our Committee received a sum of money from the Political
Action Committee in question which was more than $5000
but not more than $10,000.

Upon receipt of such funds, we communicated with the
Federal Election Commission and were told to designate
part of these funds for the primary election, to hold
the balance of these funds in reserve for the general
election, to return the funds if I was not in fact

the candidate in the general election, to report
accordingly, and to notify the PAC in question precisely
what we were doing.

Our committee followed the instructions of the FEC
exactly. I was in fact the party nominee. The general
election funds were spent in the general election.

The PAC failed to notate by checking the proper box
on its FEC report which contributions were for the
primary and which contributions were for the general
election.

P. O. Box 349, Middletown, DE 19709
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CERTTFIED MAIL P442-033-165

Charles Steele

Federal Election Commission
Washington D.C. 20463
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ATT: Kenneth Gross

CERTIFIED
P442 033 165

NAILL

Ae

»
»




February 26, 1985

Bruce D. Corbin, Treasurer
Committee to Elect Levinson
P.O. Box 349

Middletown, Delaware 19709

RE: MUR 1750
Committee to Elect Levinson
Bruce D. Corbin, as Treasurer

Dear Mr. Corbin:

on August 6, 1984, the Commission found reason to believe
that the Committee to Elect Levinson and you, as treasurer, had
violated 2 U.S.C. § 441a(f) and 11 C.F.R. § 104.14(d), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act") and Code of Federal Regulations, in connection with the
above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file as it pertains to you
and your committee.

2

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

8504056524 |

If you have any questions, please direct them to Stephen
Levin, the staff member assigned to this matter, at (202) 523-
4143.

Sincerely,

Charles N. Steele

Associate Gemfral Counsel
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)\ FEDERAL ELECTION -COMMISSION
WASHINGTON.D.C. 20463

February 26, 198S%

Michael R. Fénning, Esquire
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1750

Engineers Political Education
Committee/International Union of
Operating Engineers

Dear Mr. Fanning:

The Federal Election Commission notified your client on
August 6, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to your
client at that time. '

Upon further review of the allegations contained in the
complaint, and information supplied by your client, the
Commission, on February 4 , 1985, determined that there is
reason to believe that your client has violated 2 U.S.C.

§ 44la(a) (2)(A), a provision of the Act. Specifically, it
appears that your client contributed in excess of $5,000 to the
Committee to Elect Levinson in connection with the September 11,
1982 primary election in Delaware.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
response within ten days of your receipt of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause.
However, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2, of the enclosed
procedures.




7* nichae1 R. Fanning,- Bsquire
“ Page 2

The matter will remain confidential in acco:dance with =
2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify the
cOmmission in writing that you wish the matter to be made pub 1c. :

If you have any questions, please contaot Stephen Levin, the
staff fnember aasiqned to this matter, at (202) 523-4143.

John Warren McGarry
Chairman

Enclosure
Procedures




FEDERAL ELECTION COMMISSI
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPGRTJAN 28 P4 9

DATE AND TIME OF TRANSMITTAL BY MUR NO. ;

0GC TO THE COMMISSION - & DATE COM muxvnn
BY OGC 8/1/
DATE OF xcem'mu 70
RESPONDENT 8
STAFF umzn‘/"'j""

Stephen Levin

COMPLAINANT'S NAME: James Edward Antosh

RESPONDENTS' NAMES: Committee to Elect Levinson
Bruce D. Corbin, Treasurer
Engineers Political Education Committee.
Frank Hanley, Treasurer

RELEVANT STATUTES: 2 U.S.C. § 44l1a(a) (2) (A)
§ 44la(f)
11 C.F.R. § 104.14(4)
§ 110.1(a) (2) (i1) (A)

INTERNAL REPORTS
CHECKED: Committee Reports

FEDERAL AGENCIES
CHECKED: None

SUMMARY OF ALLEGATIONS

On July 30, 1984, Mr. James Edward Antosh filed this
complaint against David N. Levinson, a former federal candidate;
his authorized committee, Committee to Elect Levinson (the
"Committee"” or "Levinson Committee"); George B. Schreppler, Jr.,
individually and in his capacity as treasurer of the Committee to
Elect Levinson; and against the Engineers Political Education
Committee/International Union of Operating Engineers (EPEC); and
Frank Hanley, individually and in his capacity as treasurer.

According to Commission records, Mr. Bruce D. Corbin has replaced
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,;ﬁr. Schreppler as treasurer. The General Counsel's

recommendations accordingly refer to Mr. Corbin in his ofﬁiéu
capacity as treasurer. ““i_”

on August 6, 1984, respondents were notified by lottétF3i?5,b
the Commission's receipt of this complaint. The Levindohx '
Committee response was received on August 13, 1984. EPEC’s
response was received on August 23, 1984.

Mr. Antosh maintains that EPEC knowingly contributed;#?,OOQ
to the Committee to Elect Levinson in connection with the
September 11, 1982 primary election in Delaware, thereby
exceeding by $2,000 the contribution limit of $5,000 per election
established by 2 U.S.C. § 44la(a) (2) (A). Complainant coniends
that the Committee's acceptance of $7,000 violated 2 U.5.C.

§ 44la(f).
FACTUAL AND LEGAL ANALYSIS

Section 44la(a) (2) (A) of Title 2, United States Code,
provides that multicandidate political committees may contribute
no more than $5,000 per election to federal candidates. Section
44la(f) provides that federal candidates may not accept
contributions made in violation of 2 U.S.C. § 44la(a) (2) (A).

11 C.F.R. § 110.1(a)(2) (i) makes it clear that a
contribution designated in writing by a contributor for a
particular election is attributable to the limit set for that
election. Furthermore, 11 C.F.R. § 110.1(a) (2) (ii) (A) states
that in the case of a contribution not designated in writing for
a particular election, the contribution will be attributable for

the primary, if made on or before the primary date, and the
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contribution will be attributable to the general election if made
after the primary election date.

Section 104.14(d) of Title 11, Code of Federal Regulatione,
provides that the treasurer of a political committee must
accurately and timely report the receipts and disbursements of
their political committees.

Based on a review of reports on file with the Commission and
the complaint, the following chart demonstrates the complainant's
allegations.

Date C/or C/or Recip. Date Recip.
Amount Made Desig. Desig. Rec'd

$2,000 5/18 None P 6/8/82
2,500 6/9 P P 6/29/82
2,500 7/13 None P-$500

G-$2,000 1/27/82

§7,000

Date of Primary: September 11, 1982.

Complainant states that EPEC failed to accurately report the
two contributions it made on May 18 and July 13. Those
contributions are not designated on EPEC's May or July monthly
reports for any election. Thus, EPEC violated the requirement of
accurate filing in 11 C.F.R. § 104.14(4).

The undesignated EPEC contribution of July 13 was made
before the September 11, 1982 primary election and, following the
general rule of 11 C.F.R. § 110.1(a) (2)(ii) (A), would be
considered for the primary. Therefore, by contributing a total
of $7,000 for the primary election, EPEC violated 2 U.S.C.

§ 44la(a) (2) (A).




By accepting EPEC's undesignated contribution of JdleIS,

-‘-

which caused EPEC to exceed the limit of 2 U.S8.C. § 441a(a)(2)(h)v

by $2,000, the Levinson Committee violated 2 U.S8.C. § 441&(t);
Pollowing the presumption created by 11 C.F.R. § 110.1(a)(2)f11)(5),
 £h¢ Committee should have treated the entire $7,000 as contributed for
the primary election.

By reporting the July 13th primary contribution for the
primary and general election, the Levinson Committee violated the
accurate reporting requirement of 11 C.F.R. § 104.14(d). 1In
light of the discussion below, however, this Office recommends
taking no further action on this violation.

The Levinson Committee response, however, provides six
reasons why the Commission should take no action in this matter
with respect to the Committee. Chief among them is a reference
to a letter dated August 5, 1982, which was sent to EPEC that
informed EPEC of the splitting of the July 13th contribution.

The Committee says that upon receipt of the July 13th
contribution, it called the Commission for advice as to how to

treat the excessive amount of the July 13th contribution. The
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Committee says it was told that it should separate out the amount
in excess of the primary limit, place it into a separate account
and not use it until after the date of the primary election. The
Committee says it followed this advice and informed EPEC of its
actions by its above-mentioned letter.

Specifically, the Committee says it allocated $2,000 to the
general election and placed that money in a "segregated fund,

which [would] draw interest until September 11, 1982, the date of
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Delaware's primary election.”™ The Committee thus states, and

exhibits submitted bear out, that the excess funds received were
set aside until the primary passed and spent on the general
election. Moreover, as the exhibits demonstrate, the Committee
notified EPEC in writing of its allocation and this allocation
was not objected to by EPEC.

This Office recommends that the Commission find reason to
believe that the Levinson Committee violated 2 U.S.C. § 44la(f)
based on the fact of acceptance of an undesignated contribution
prior to the date of the 1982 Delaware primary which exceeded the
limit of 2 U.S.C. § 44la(a) (2) (A), but take no further action.

The EPEC response contends that no violation of 2 U.S.C.

§ 44la(a) (2) (A) was committed because the cover letter of EPEC
which accompanied the July 13th contribution of $2,500 clearly
instructed the Levinson Committee to treat the contribution in
compliance with applicable federal law. EPEC maintains that
consistent with this instruction, the Levinson Committee sent the
August 5, 1982 letter discussed above indicating its allocation
of the contribution in accord with 2 U.S.C. § 44la(a) (2) (A).

EPEC also states that it considers 11 C.F.R. § 104.14(d) to
be "jurisdictional in nature and not substantively violable."
EPEC maintains that failure to mark the appropriate boxes on its
FEC Reports was a clerical oversight and that in order to clarify
the record in this matter, EPEC has filed an amendment to its May
1982 monthly report marking the appropriate boxes. (See

Attachment 2, pages 5-8).
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The Commission has previously considered that EPEC' g

transmittal letter was not a written designation of an elnctt:

or authority for the recipient committee to vary the ptesunption'; 
‘of 11 C.F.R. § 110.1 concerning undesignated contributiono 2 :
received before the date of the primary election. g
Consistent with MUR 1676, the fact that the Levinsbﬁ 3
Committee wrote a letter to EPEC indicating that it was ﬂplltttng
the July 13th contribution has no bearing on EPEC's 1ntent uot can it

be construed to be a designation by EPEC. Since EPEC did not

designate the contribution and since it was given before the,prihary

election, it is attributable to the primary election.
Accordingly, the Office of General Counsel recommends that the

Commission find reason to believe EPEC and Frank Hanley, as

treasurer, violated 2 U.S.C. § 441la(a) (2) (A) and 11 C.F.R.

§ 104.14(4).

RECOMMENDATIONS

1. Find reason to believe that the Engineers Political Education
Committee/International Union of Operating Engineers, and Frank
Hanley as treasurer, violated 2 U.S.C. § 44la(a) (2) (A) by
contributing in excess of $5,000 to the Committee to Elect

Levinson with respect to the September 11, 1982, Delaware
primary.

85040552420

2. Find reason to believe that the Engineers Political Education
Committee/International Union of Operating Engineers, and Frank
Hanley as treasurer, violated 11 C.F.R. § 104.14(d) by failing
to accurately report contributions to the Committee to Elect
Levinson, in 1982, and take no further action.

Find reason to believe that the Committee to Elect Levinson and
Bruce D. Corbin as treasurer, violated 2 U.S.C. § 44la(f), take
no further action, and close the file with respect to them.
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Find reason to believe that the Committee to llcct chlnson and
Bruce D. Corbin as treasurer, violated 1l C.F.R. § 104.14(d),
take no further action, and close the file with ro:pueh to them.

Approve and send the attached letters.

Charles n. Steole
Gcneral-% L

fgl- BY:

ate
Associate General Counsel

Attachments
Levinson Committee response
EPEC reports
Letters (2)




August 9, 1984 S
2
Mr. Charles N. Steele =
Federal Election Commission 4
1325 K Street, NW own
Washington, DC 20463 Re: complaint MUR No. 1756™

Dear Mr. Steele:

Thank you for giving us the opportunity to demon-
strate that no action should be taken against our committee or
our treasurer. The facts are as follows.

In 1982 I was the Democratic candidate for U.S.
Senate. Although Delaware is a primary state, no candidate
filed against me in the primary. Before the date of the
primary itself, we received a $2,500 contribution from the
Operating Engineers, which brought their total contribution
to $7,000. The letter accompanying that contribution (copy
enclosed) stated that if cumulative contributions exceeded
the legal amount to so advise them. We called the F.E.C.
to ask for instructions. The advice we received from the
F.E.C. is embodied in a letter which we sent to the contributor
(copy enclosed). The excess funds were set aside until the
primary passed. They were then spent on the general election.
The total contribution which we received was only $7,000, whereas
we could have legally received $10,000.
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The reasons that we believe the F.E.C. should take
no action are as follows.

l. The total amount received was less than that
which we legally could have received.

2. There was no substantive advantage to receiving
the extra $2,000 before the primary date, as I had no primary.

3. We askea the F.E.C. for advice and followed
that advice.

ATTACHMENT |
/

P. O. Box 349, Middletown, DE 19709
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regulations.

Mr. Charles N. Steele
. August 9, 1984
- Page Two

4. Ve informed the contributor of th. proper

7ffdolignation of funds and assumed that the contributo: filea
.cortectly with the F.E.C.

5. We seq:egated the funds that should have been

s delignated for the general election and in fact spent the
. funds on the general election.

6. There clearly was no intent to violate the

Sincerely,

David N. Levinson

DNL/smt
Enclosures

cc: Paul Reyes
Kenneth A. Gross
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July 15, 1982

Mr. George B. Schreppler, Jr. Treasurer
COMMITTEE TO ELECT LEVINSON

P. O. Box 349

Middletown, Delaware 19709

Dear Mr. Schreppler:

‘Attached hereto is our check #000758 in the

amount of $2,500.00 as a contribution from the-
Engineers Political Education Committee of the
International Union of Operating Engineers for
Mr. Levinson's campaign for the United States

- Senate.

If this check together with any other
contributions from our Local Unions exceeds the
amount provided by Federal Law, please advise.

ancerely,

e

HAIRMAN

49/1ea4>7u”€f

Frank Hanley
TREASURER

JCT:FH/kmg
Enc. (1)




‘August 5, 1982

Mr. J. C. Turner, Chairman

Engineers Political Education Committee
1125 Seventeenth Street, NW

Washington, DC 20036

Dear Mr. Turner:

Thank you so much for your organiaation's additional
contribution to my campaign for the U.S. Senate. I am firmly
convinced that together we can win this election in November.

In accordance with your letter, please be advised of
the follow1ng- we have allocated $500.00 of the most recent
contribution, (your check #000758) to our primary election effort, -
bringing your organization's total contribution to the primary
election to $§5,000. We have allocated $2,000 to our general
election effort. 1In accordance with Federal Election Commission
regulations, this portion of the contribution is in a segregated
fund, which will draw interest until September 11, 1982, the date
of Delaware's primary election.

Again, thanks so much for your support and encouragement.
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Sincerely,

vid N. Levinson

DNL:rmb
cc: Frank Hanley, Treasurer

Lj

P.O. BOX 349
MIDDLETOWN, DELAWARE 19709
PHONE: (302) 328-0450

PAID FOR AND AUTHORIZED BY THE COMMTTEE TO ELECT LEVINSON ¢ GEORGE B. SCHAEPPLER, JA., TREASURER.




: (Summary Page) . a0 S - g
| aciGn aREA | | ; e [Al.lou Aﬁf—] H
1.Name of Committes (in Full) 4. TYPE OF REPORT (Cmeh omnuthw
Engineexrs Political Education
Committee (EPEC)/Interhational Union (o1 [ arit 15 Quarrerty epon ‘D-bnmnsgqnunymwa
of Operating Engineers (IUOE) :

D July 16 Quarteriy Report - D Janusry 31-.. Vur ‘m Report

Agdress (Number and Street) D July 31 Mig Year Report (Nonoiiamin Yu_v,,_'Only! ; 4

1125 17th Street, N.W. GMmmlyn.nnm___.lnla. ,1912

D Tweltth doy r.pon puccdlnp

City, Stare and Z21P Code ﬂm of Etection)

election on e inthe Suate of
Washington, D.C. 20036 g

D Thirtieth day report following the Geners! Elettion
D Check here if address is different than previously reported. S

2.FEC ldenification Number on in the State of
C=-00029504

- D Terminstion Report
3. D This commitiee qualified as 8 multicandidate committee during
this Reporting Period on

-{b) s this Report an Amendment?

g (] ves O wo

SUMMARY

COLUMN A COLUMN B
§.Covering Period 1/1/82 through 7/31/82 This Period Calendar Year-t0-Dste

6.(s) Cash on hand January 1.19&. ' o3 .‘.‘?,_: o 3 148,383.83 ;

(b) Cash on Hand at Beginning of Reporting Period $161,785.23

{c) Total Receipts (from Line 18) S 85,445.45 $ 327,959.73

(d) Subtota! (add Lines 6(b) and 6(c) for Column A and $247,230.68 ¢ 476,343.56
Lines 6(a) and 6(c) for Column B) - :
7.7o1a! Disbursements (from Line 28) s 78,291.20 s 307,404.08

8.Cash on Hand at Close of Reporting Period (subtrect Line ? from Line 6(d)) $168,939.48
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9.Debts and Obligations Owed TO The Committee S o
{1temize sll on Schedule C or Schedule D)
10.Deb1s and Obligations Owed BY the Commitiee o
(11emize all on Schedule C or Schedule D)

1 ceruly that | have examined this Report and 10 the best O My KNOwleOge and belief
1t 13 1rue, COrTect and complete.

For further information conuet:
Frank Hanley Feoerat Etection Commission

Tvpe or Prip”lvamyof Traasurer Tol Free 800£24 9530

Uy A ,é </ §W 8/22/84 Local 202-524068

‘GGNATURE OF TREASURER [Z4 Date

NOTE Submission of false, @r7Oneous, Of INCOMPIeIe MO MILION May SUD)ECT the DersON 3:gNIng Thes repo i 10 the penalies 0! 2USC ¢ 4%

Al provious vernioms of FEC FORM 3 ond FEC FORM Js 870 obeolete and should no longer be used.

FEC FORM 3X (3/80)

Ariaciper 2 @
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“eategor v of the Detailed

/'“':4) " ".fm i

Summary Page)

Any intermation copied from such Reports and Statements may not be 10id of used by any Person 1or the PurPose of soliciting Contributions or lor
commerciel purposes, other than wsing the name and address of any Political committee 10 solicit contributions from sueh committee.

Namg of Committee (in Full)

International Union of Operating Engineers (IUOE)

Engineers Political Education Committse (EPEC)

A. Full Nome, Mailing Addrem end ZIP Code

Committee to Elect Levinson
P.O. Box 349

Middletown, DE

Cand.

O Other (specify):

Purpote o. Disbursement §5 000 . o' Date (month,
Dave Levinson

(D) U.S. Sen. Delaw

Disbursement for- X Primary CGeneral

dey. veer)

7/13/82

Amount of Each
Disbursement This Period

$500.00

8. -Full Name, Mailing Address and 21P Code

Committee to Elect Levinson
P.O. Box 349

Middletown, DE

O Other (specify):

Purpose of Disbunement $7,000.0
Cand. Dave lLevinson

| Disbursemens for: O Primary YSGeners!

h Date (month,
day, yesr)

7/13/82

Amount of Each
Disbursement This Period

$2,000.00

€. Full Name, Mailing Address and ZIP Code

Purpose ot Disbursement

Date imon1th,

Amount of Each

day. vear) Disbursernent This Periog
ST ’
Disbursement for: CPrimary C General
C Other (specity):
D. Full Name, Mailing Address and Z2IP Code Purpose of Disbursement Date {(month, Amount of Each
- day, vesr) Disbursement This Period
Oisbursement for: OPrimary O Generpt
) C Other (specify):
€. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
l day. vesr) Disbursement This Period
Disbursement for: S Primary ©General
p, D Other (specily): X
F. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
"l dav, vear) Disbursement This Period
Disbursement for: CPrimary < Genera!
O Other (specify):
G. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date imomh, | Amount of Each
dayv, vesr) Disbursement This Period
Disbursement for: OPnmary DGeneral
O Other (specify):
. Full Name, Mailing Address and ZIP Code Purpose ot Disbursement Date (month, T Amount of Each
day. yesr) ID-sburnmem This Period
Disbursement for: CPrimary OGeneral
D Other ispecity):
t. Full Nams, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, vear) Disbursement This Period
Disbursement for: OPrimary CGeneral

O Other (specify):

SUBTOTAL of Disbursements This Page (optional) . . . . . . ... ittt ettt eenonioeonsonannassesas

TOTAL This Period (last page this line number only) . . . . . . . .. L i it it it e it o et s e e e s maeeenn

.




{Summary Page)

[aviGNnarea | | 4 ; ‘Ij‘.-
1.Name of Committee (in Fult) | 4. TVPE OF REPORT (Chock approprisse boxsit
Engineers Political Education N

Committee (EPEC)/International o) [J Arit 15 Quarterty Report Doﬁ.‘,l‘iw‘mmﬂ_
Union of Operating Engineers (IUOE) :

D July 1S Querterly Report D Jlmvl! Yeor End Repornt

Address {(Number snd Sirest) _ D July 31 Mig Yesr Report lNon-Elocilm”Y;uv‘_- Oiﬁﬂ ]

1125 17th Street, N.W. DMQnﬁlyﬂmmglor

D Twelith day report preceding

City, State snd 21P Code
washington D.C. 20036 election on

D Thirtieth day report foliowing the General Blsction
D Check here if address is different than previously reported.

2.FEC Identification Number on in the State of
C-00029504

5 D Termination Report
3. D This committee qualified as s multicandidate committee during

i : (b} Is this Report an Amendment?
this Reporting Period on ep mendme

N Rt k) ves [ ~o

SUMMARY

COLUMN A COLUMN B
$.Covering Period 5/1/82 throuph 5/31/82 This Period Calendar Yesr10-Date

82 -5 -~

a3 > b e

6.(a) Cash on hand Januvary 1, 18

{b) Cash on Hand at Beginning of Reporting Period S 202,247.69

{c) Tot! Receipts {from Line 18) S 34,882.47 [ 219,506,53

{d) Subtotal {add Lines 6(b) and 6(c) for Column A and $ 237,130.16 $ 367,892.36
Lines 6(a) and 6{c) for Column 8)

7.Tow! Disbursements (from Line 28) S 61,995.09 $192,757.29

8.Cash on Hand a1 Close of Reporting Period (subtract Line 7 from Line 6(d)) $ 175,135.07 $175,135.07
] 3 - -.r‘l %
9.Deb1s and Obligations Owed TO The Committee
(Itemize 8!l on Schedule C or Schedule D)
10.0ebts and Obligations Owed BY the Commitiee
{liemize alt on Schedule C or Schedule D)

1 certoly that | have examined this Report and t0 the best of my knowiedge ancC belret
11 is true. COTrect and compiete.

For further information contact:

FRANK HANLEY, TREASURER

Feoera! Elecrion Commission
P e )

Tot! Free 8004249530

Tyy'.'n t Treasurer .
; : oca' 202.5234068
,,(5#&/5 (‘9/ Mﬁf\ 8722784 g 2

CNATURE OF TREASURER Date

NOTE Submission ! false, errONeOVS, Of INCOMPIRIE INOIMILION May subject the Person $igning thi repo°t 10 the pendines 012U S C ¢ &37g

All peovious versions of FEC FORM 3 and FEC FORM Ja sve obuolers and shouid no longs? be used.

‘ FEC FORM 3X (3/80)

1




ITEMI

2ED msa’UﬁseMaNi‘

‘ hedulels) for each
cotegory of the Devailed
Summary Page)

Any intormation copied trom such Reporis and Statements may not be sold or used by any Person for the purpose of soliciting contributions or for
commercisl purposes, other than using the name and sddress of sny political commitiee 10 solicit contributions 1rom such committee.

Neme of Committee (in Fulll Engineexs Political Education Committee (EPEC)/
International Union of Operating Engineers (IUOE)

A. Fqn Name, Mailing Address and 2IP Code
Committee to Elect Levinson
P.O. Box 349

Purpose o. Disbursement $2 , 000. ob Date (month,
Cand. Dave Levinson (D) dev.ves
U.S. Sen., Delaware

Middletown, D

Disbursement for: R Primary C General
O Other (specify):

/18/82

Amount of Esch
Disbursement This Peripd

$2,000.00

8. Full Name, Mailing Addiess and 2IP Code

Purpose of Disbursement

Disbursement for: CPrimary O General
S Other (specify):

Date imonth, |

day, veer)

Amount of Each
Disbursemeny This Period

C. Full Name, Mailing Address and 21P Code

Purpose ot Disbursement

Disbursement for: DPrimary O General

C Other (specity):

Date (month,

day, year)

Amount of Esch
Disbursement This Peripg

D. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Date imonth,

Amount of Each

© Other (specify):

day, vear) Disbursement This Period
Disbursement for: DOPrimary OGenera!
O Other (specify):
E. Fuli Name, Mailing Address and 2IP Code ! Purpose of Disbursement Date (month, Amount of Each
! day, vesr) Disbursement This Periog
4
Disbursermnent for: SPrimary OGeners!
o T Other (specify):
F. Full Name, Mailing Address and 21P Code Purpose of Disbursement Date {month, Amount of Each
f day. vear) Disbursement This Periog ;
Disbursement for: OPrimpry < é¢n¢..|

85040552429

G. Full Name, Mailing Address and ZIP Code

Purpose o! Disbursement

Disbursement for: OPrimary T General

C Other (specify):

Date imonth,

day, veasr)

Amount ot Each
: Disbursemnent This Period

-

H. Full Name, M§iling Address and ZIP Code

| Purpose of Disbursement

Disbursement for: D Primary O General

C Orher (specifyl:

Date (month,

day, vear)

i Amouni of Each
gousbursemm This Period

1. Full Nama, Mailing Address and ZIP Code

Purpose of Disbursement

Disbursement for: TPrimary D Genesat

O Other {specify):

Date (month,

day, vear)

Amount of Each
Disbursement This Persod

SUBTOTAL of Disbursements This Page (optional)

TOTAL This Period {ias1 page this line number oniy




YD  FEDERAL ELECTION COMMISSION
%; . WASHINGTON.D.C. 20463

:Bruce D. Corbin, Treasurer
Committee to Elect Levinson
P.0. Box 349

‘Middletown, Delaware 19709

RE: MUR 1750
Committee to Elect Levinson
Bruce D, Corbin, as Treasurer

-« - ——

Dear Mr. Corbin:

On August 6, 1984, the Commission found reason to believe
that the Committee to Elect Levinson and you, as treasurer, had
violated 2 U.S.C. § 441a(f) and 11 C.F.R. § 104.14(d), provisions
of the Federal Election Campaign Act of 1971, as amended ("the
Act”) and Code of Federal Regulations, in connection with the
above referenced MUR. However, after considering the
circumstances of this matter, the Commission has determined to
take no further action and close its file as it pertains to you
and your committee.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

8520 '4. 085S ssz”:h :§%fj

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to Stephen
Levin, the staff member assigned to this matter, at (202) 523-
4143.

Sincerely,

John Warren McGarry
Chairman

Q)
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\Doar Mr. Panning:

/0 FEDERAL EI.ECT!ON COMM|SS|ON
%g | WASHNGTON.DC. 20463

{vutchacl R. ranni lsqui:e

1125 Seventeenth street'.. N.W.

| Wnshington. DeCe 20036

RE: MUR 1750

Engineers Political Education
Committee/International Union of
Operating Engineers

oabary ¢

The Pederal Election Commission notified your client on

- August 6, 1984, of a complaint alleging violations of certain

sections of the Federal Election Campaign Act of 1971, as amended
("the Act®). A copy of the complaint was forwarded to your
client at that time.

Upon further review of the allegations contained in the .
complaint, and information supplied by your client, the
Commission, on : 1985, determined that there is
reason to believe that your client has violated 2 U.S.C.

§ 44la(a)(2) (A), a provision of the Act. Specifically, it
appears that your client contributed in excess of $5,000 to the
Committee to Elect Levinson in connection with the Septembet 11,
1982 primary election in Delaware.

Your client's response to the Commission's initial
notification of this complaint did not provide complete
information regarding the matter in question. You may submit any
factual or legal materials that you believe are relevant to the
Commission's analysis of this matter. Please file any such
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