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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

July 30 1985

Peter Y. Flynn
Obery Heights
Plymouth, MA 02360

RE: MUR 1744

Committee to Re-Elect
Congressman Studds; the
Human Rights Campaign Fund;
and Metro, Inc.;
Studds Trust Fund

Dear Mr. Flynn:

This is in reference to the complaint you filed with the
Commission on July 24, 1984, concerning the Committee to Re-Elect
Congressman Studds, the Human Rights Campaign Fund, and the
Studds Trust Fund.

After conducting an investigation in this matter, the
Commission determined there was reason to believe the Committee
to Re-Elect Congressman Studds and Edwin M. Martin, Jr., as
treasurer, violated 2 U.S.C. §§ 434(b) (5) (A), 434(b) (3)(B),
441b(a), and 4414, and 11 C.F.R. §§ 104.13, 104.3(b)(4) (i), and
104.3(b) (4) (i) (A). The Commission also determined that there was
reason to believe: the Human Rights Campaign Fund and Victor J.
Basile, as treasurer, violated 2 U.S.C. § 434(b) (6) (B) (i); the
Studds Trust Fund violated 2 U.S.C. §§ 433 and 434; and Metro,
Inc. violated 2 U.S.C. § 441b(a). On March 12, 1984, the
Commission subsequently determined to take no further action
against Metro, Inc. and to take no further action against the
Committee to Re-Elect Congressman Studds and Edwin M. Martin,
Jr., as treasurer, with respect to a violation of 2 U.S.C.

§§ 441b(a) and 4414. On May 21, 1985, the Commission determined
to take no further action against the Studds Trust Fund.

Oon June 17, 1985, and July 17, 1985, conciliation agreements
signed by the treasurers of the Committee to Re-Elect Congressman
Studds and the Human Rights Campaign Fund, respectively, were
approved by the Commission, thereby concluding this matter. The
Commission closed its file in this matter on July 17, 1985.
Copies of the conciliation agreements are enclosed for your
information.




Letter to Peter Y. Flynn
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I1f you have any questions, please contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,

Enclosures




BE?OP.’L'HE FEDERAL ELECTION COMMISSION

In the Matter of

)
) .
Human Rights Campaign Fund . ) MUR 1744
Victor J. Basile, as treasurer)

\
'\.

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Peter Y. Flynn. The Federal Election Commission
("Commission") found reason to believe the Human Rights Campaign
Fund and Victor J. Basile, as treasurer, ("Respondents") violated
2 U.S.C. § 434(b) (6) (B) (§).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents, |
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
I1I. Respondents enter voluntarily into this agreement with
the Commission. :
Iv. The pertinent facts in this matter are as follows:
1. Respondent, the ﬁuman Rights Campaign Fund, is a
political committee registered with the Commission.
2 Respondent, Victor J. Basile, is the treasurer of

the Human Rights Campaign Fund.
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3. DurQ 1984 the Respondents ma,ed, at a cost of
$5,090.96, a letter soliciting contributions for the Studds
Trust fund. The Studds Trust Fund is an entity established
to defray the legal defense expenses of Representative Gerry
Studds in connection with an investigation by the House
cOmﬁittee on Standagds of Official Conduct. Respondents
contend that it was their understanding that all of the
funds raised by the Studds Trust Fund were to be used to
defray these legal defense expenses, and none of the money ok
raised was to be used for Representative Studds' reelection
campaign or, in any way, to influence a federal election
with respect to Representative Gerry Studds.

4. Respondents éontend that the four page letter for
contributions to the Studds Trust Fund was mailed to names
contained on the Human Rights Campaign Fund's mailing list,

of which not more than ten people on the Human Rights

Campaign Fund's mailing list reside in Representative
Studds' district.

S. The Committee to Re-Elect Congressman Studds is
the principal campaign committee of Representative Gerry
Studds for the 1984 elections.

6. Pursuant to 2 U.S.C. § 434(b) (6) (B) (i), a
political committee is required to report the name and
address of each political committee which has received a
contribution from the reporting committee during the
reporting period, together with the date and amount of any

such contribution.
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V. The Commgion finds that the fout-’ge letter for

-

contributions to the Studds Trust Fund which was mailed by the
Human Rights Campaign Fund contained 1apguage which was, in part,
for the purpose of influencing a federal election with respect to
Representative Gerry Studds. Thus, Respondents violated 2 U.S8.C.
S 434(b)?6)(3)(i) by failing to report an in-kind contribution to
the Committee to Re-Elect Congressman Studds in connection with
the solicitation letter for the Studds Trust Fund.

vI. Respondents will pay a civil penalty of One Hundred and
Fifty Dollars (§150) to the United States Treasurer, pursuant to .
2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agiee that they shall not undertake any
'activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a.ccmplaint.
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement dr any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the dqte
that all parties hereto have executed same and the Commission has
approved the entire agreement. -

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
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implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire agreement
between the parties on the matters raised herein and, unless
violated, comstitutes a bar on any further action by the Commission
against the Human Rights Campaign Pund based on the facts and

transactions described in this agreement. No other statement,

promise, or agreement, either written or oral, made by either party,

or by agents of either party, that is not contained in this written
agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counse

Kenneth A. Gross
Associate General Cousisel

FOR THE RESPONDENTS:

June 20, 1985
Date




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee to Re-Elect

Congressman Studds; MUR 1744
Edwin M. Martin, Jr.,

as treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized

complaint by Peter Y. Flynn. The Federal Election Commission

("Commission®”) found reason to believe the'Committee to Re-Elect

Congressman Studds and Edwin M. Martin, Jr., as treasurer,
("Respondents”") violated 2 U.S.C. §§ 434(b) (5) (A) and
434(b) (3) (B), and 11 C.F.R. §§ 104.13, 104.3(b)(4) (i), and
104.3(b) (4) (1) (A) .

NOW, THEREFORE, The Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

Iés The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
1175 Respondents enter voluntarily into this agreement with

the Commission.
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The pertinent facts in this matter are as follows:

l. Respondent, the Committee to Re-Elect Congressman Studds,
is a political committee registered with the Commission, and
is the principal campaign committee of Gerry Studds.

2. Respondent, Edwin M. Martin, Jr., is the treasurer of the
Committee to Re-Elect Congressman Studds. He is named in
this agreehent solely in his capacity as treasurer, and not
as an individual.

3. Pursuant to 2 U.S.C. section 434(b)(5) (A) and 11 C.F.R.
section 104.3(b)(4) (i), a political committee is required to
disclose the name and address of each person to whom an
expenditure in an aggregate amount or value in excess of $200
within the calendar year is made by the reporting committee
to meet a candidate or committee operating expense, together
with the date, amount, and purpose of such operating
expenditure. The term purpose is defined at 11 C.F.R.
section 104,.3(b) (4) (i) (A) to mean a brief statement or
description of why the disbursement was made.

4. Through June 30, 1984, Respondents had reported
disbursements to the Rockland Trust Company with the purpose
of the disbursements listed as payments to Mastercard for
various goods and services, Respondents reported a
disbursement to the Rockland Trust Company on May 15, 1984 in
the amount of $418.80, with the purpose of the disbursement

listed as "Mastercard: dinner, travel." Respondents also




reported a disbursement to the Rockland Trust Company on June
15, 1984, in the amount of $21, with the purpose of the
disbursement listed as "Mastercard: dinner."

5. Pursuant to 2 U.S.C. section 434(b)(3)(B), a political

committee is required to report the identification of each

political committee which makes a contribution to the
reporting committee during the reporting period, together
with the date and amount of any such contribution. As set
forth at 11 CFR section 104.13 the amount of an in-kind
contribution shall be equal to the usual and normal value on
the date received and each in-kind contribution shall be
reported as a contribution.

6. The Human Rights Campaign Fund, a political committee
registered with the Commission, mailed a solicitation letter
for contributions to the Studds Trust Fund, an entity
established to defray Rep., Studds legal defense expenses, to
individuals on the Human Rights Campaign Fund's mailing list
at a cost of $5090.96. Respondents contend that none of the
money was raised for the purpose of influencing a federal

- election, and that all the money was raised for the purpose
of defraying Rep. Studds' legal defense expenses.

7. The above letter from the Human Rights Campaign Fund
contained language which the Commission has determined was
"for the purpose of influencing a federal election" with

respect to Rep. Studds' reelection and, hence, constituted




contribution to the Committee to Re-Elect Congressman Studds

from the Human Rights Campaign Fund. Respondents contend

that they were not aware that the letter would be interpreted

by the Commission as being for the purpose of influencing a

federal election. They further contend that not more than

ten people on the Human Rights Campaign Fund's mailing list
reside in Rep. Studds' district, that all the money was
raised for the purpose of defraying Rep. Studds' legal
defense expenses, and that none of the money raised or spent
by the Studds Trust Fund was used for Rep. Studds' campaign
committee expenses.

V. In order to expedite the settlement of this matter, the
Respondents accept the Commission's legal conclusion that they
violated: 2 U.S.C. section 434(b)(5)(A) and 11 C.F.R. section
104.3(b) (4) (i) and (A) by failing to report the names of the
entities, or ultimate payees, which provided the goods and
services involved in the credit card payments to the Rockland
Trust Company; and 2 U.S.C. section 434(b)(3)(B) and 11 C.F.R.

section 104,13 by failing to report the receipt of an in-kind

contribution from the Human Rights Campaign Fund.

VI. Respondents will pay a civil penalty of Five Hundred
Dollars ($500) to the United States Treasurer, pursuant to 2
U.S.C. section 437g(a) (5) (a).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign




Act of 1971, as amended, 2 U.S.C. section 431, et seq.

VIII. The Commission, on regquest of anyone filing a
complaint under 2 U.S.C. section 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreem<at shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondent shall have not more that thirty (30) days from

the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, ang,
unless violated, constitutes a bar on any further action by the
Commission against Respondents based on the facts and transactions
described in this agreement. No other statement, promisé, or
agreement, either written or oral, made by either party or by
agents of either party, that is not contained in this written

agreemenﬁ shall be valid.
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FOR THE COMMISSION:

Charles N. Steele

General Counsel o

A Ly
T T
/j /f U/' NS IARLOL (’ ?,/J
kehneth A. Gross / Date
Associate General Counsel

FOR THE RESPONDENTS:

=L L)L D

Edwin M. Martin, Jr
Treasurer, Comnzttee to
Re-Elect Congressman Studds




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

CTJLy‘3° (Tes

Andrew Buschbaum, Esquire
9406 Biltmore Road
Silver Spring, MD' 20901

RE: MUR 1744

Comnittee to Re-Elect
Congressman Studds; !

Edwin M. Martin, as treasurer;
Studds Trust Fund

Dear Mr Buschbaum:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerel&,




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

JQ(.( Ad (TS~

Jeffrey M. Freedman, Esquire
Brown, Rudnick, Preed and Gesmet
One Federal Street
Boston, MA 02110

RE: MUR 1744
Metro, Inc.

Dear Mr., Freedman:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Maura White, the
staff member assigned to this matter, at (202) 523-4143.

Sincerely,




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Edward Wendel, Esquire
Human Rights Campaign Fund
P.O. Box 1396 -
washington, D.C. 20013

RE: MUR 1744
Human Rights Campaign Fund;
Victor J. Basile, as treasurer

Dear Mr. Wendel:

On July 17 » 1985, the Commission accepted the
conciliation agreement signed by your clients, the Human Rights
Campaign Fund and Victor Basile, as treasurer, in settlement of a
violation of 2 U.S.C. § 434(b) (6) (B) (i), a provision of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter, and it will become a
part of the public record within thirty days. However, 2 U.S.C.
§ 437g(a) (4) (B) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
written consent of the respondent and the Commission. Should you
wish any such information to become part of the public record,
please advise us in writing.

Enclosed you will £ind a fully executed copy of the final
conciliation agreement for your files.

o - ! Sincerely,

Associate General

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Human Rights Campaign Fund MUR 1744
Victor J. Basile, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Peter Y. Flynn. The Federal Election Commission
("Commission") found reason to believe the Human Rights Campaign
Fund and Victor J. Basile, as treasurer, ("Respondents") violated
2 U.S.C. § 434(b) (6) (B) (1).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I, The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i).
VI Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
i 1 Respondent, the Human Rights Campaign Fund, is a
political committee registered with the Commission.
27 Respondent, Victor J. Basile, is the treasurer of

the Human Rights Campaign Fund.
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3 During 1984 the Respondents mailed, at a cost of
$5,090.96, a letter soliciting contributions for the Studds
Trust FPund. The Studds Trust Fund is an entity established
to defray the legal defense expenses of Representative Gerry
Studds in connection with an investigation by the House
Committee on Standards of Official Conduct. Respondents
contend that it was their understanding that all of the
funds raised by the Studds Trust Fund were to be used to
defray these legal defense expenses, and none of the money
raised was to be used for Representative Studds' reelection
campaign or, in any way, to influence a federal election
with respect to Representative Gerry Studds.

4. Respondents contend that the four page letter for
contributions to the Studds Trust Fund was mailed to names

contained on the Human Rights Campaign Fund's mailing list,

of which not more than ten people on the Human Rights

Campaign Fund's mailing list reside in Representative
Studds' district.

5. The Committee to Re-Elect Congressman Studds is
the principal campaign committee of Representative Gerry
Studds for the 1984 elections.

6. Pursuant to 2 U.S.C, § 434(b) (6)(B) (i), a
political committee is required to report the name and
address of each political committee which has received a
contribution from the reporting committee during the
reporting period, together with the date and amount of any

such contribution.
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V. The Commission finds that the four-page letter for
contributions to the Studds Trust Fund which was mailed by the
Human Rights Campaign Fund contained language which was, in part,
for the purpose of influencing a federal election with respect to
Representative Gerry Studds. Thus, Respondents violated 2 U.S.C.
§ 434(b) (6) (B) (i) by failing to report an in-kind contribution to
the Committee to Re-Elect Congressman Studds in connection with
the solicitation letter for the Studds Trust Fund.

VI. Respondents will pay a civil penalty of One Hundred and
Fifty Dollars ($150) to the United States Treasurer, pursuant to
2 U.S.C. § 437g(a) (5)(A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and
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implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire agreement
between the parties on the matters raised herein and, unless
violated, comstitutes a bar on any further action by the Commission
against the Human Rights Campaign Fund based on the facts and
transactions described in this agreement. No other statement,
promise, or agreement, either written or oral, made by either party,
or by agents of either party, that is not contained in this written
agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counse

Kenneth A. Gross
Associate General Co

FOR THE RESPONDENTS:

Vi
2 June 20, 1985

Victor/ J/ Basile, Treasurer Date
Human hts Campaign Fund
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iIn the Maéter of

MUR 1744
Human Rights Campaign Fund
Victor J. Basile, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Ped;ral
Election Commission, do hereby certify that on July 17,
1985, the Commission decided by a vote of 5-0 to take

. the following actions in MUR 1744:

Ci0se the Iile.

Approve the letters attached to the
. General Counsel's Report signed
July 9, 1985.

Commissioners Aikens,"Elliott, Harris. McDonald‘and

Reiche voted aﬁfirmaﬁively.in this matter; . Commissioner

McGarry did not cast a vote.

Attest:

‘Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 7-15-85, 12:00.
Circulated on 48 hour tally basis: ‘ 7-15-85, 4:00




CEVED 27 THE FEC
aAnd Buchsb &Cc ’ﬁ‘”
rew Buchsbaum
9406 Biltmore Drive 35 Jlﬂ.!5 AO 55

Silver Spring, MD 20901
(202) 624-8390

July 11, 1985

Maura White

General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

Dear Ms. White,

As per our discussion of last week, please find enclosed
a copy of a check for $1768.00 from the Human Rights Campaign
Fund to the Studds Trust Fund. The check was delivered to

the Studds Trust Fund on June 17, 1985, and has been dep031ted
by the Studds Trust in its bank account.

Please call me if I can be of further assistance.

Slncerely,

Z«:{/A/w

Andrew Buchsbaum '
Counsel, Studds Trust Fung__

RE: MUR 1744
Studds Trust Fund




_t;i; HUMAN RIGHTS CAMPAIGN FUND

E .P. O. BOX 1308
WASHINGTON. D.C. 20013
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Andrew Buchsbaum‘
D406 Biltmore :Dxive
Eilver Spring, MD 20901

Maura White

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
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THE COMMITTEE TO RE-ELECT

CONGRESSMAN STUDDS
P.O.BOXS NORWELL, MA 02061

ROCKLAND TRUST COMPANY
ROCKLAND, MASSACHUSETTS 02370
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

June 20, 1985

Andrew Buschbaum, Esquire
9406 Biltmore Drive
Silver Spring, MD 20901

RE: MUR 1744
Committee to Re-Elect
Congressman Studds;
Edwin M. Martin, as

treasurer

Dear Mr. Buschbaum:

On June 17, 1985, the Commission accepted the conciliation
agreement signed by your clients, the Committee to Re-Elect
Congressman Studds and Edwin M. Martin, as treasurer, in
settlement of a violation of 2 U.S.C. § 434(b) (5) (A) and §

434 (b) (3) (B), provisions of the Federal Election Campaign Act of
1971, as amended, and 11 C.F.R. §§ 104.13, 104.3(b) (4) (i), and
104.3(b) (4) (i) (A). Accordingly, the file has been closed in this
matter as it pertains to your clients, and it will become a part

of the public record within thirty days after this matter has

been closed with respect to all other respondents involved. However,
2 U.S.C. § 437g(a) (4) (B) prohibits any information derived in
connection with any conciliation attempt from becoming public without
the written consent of the respondents and the Commission. Should you
wish any such information to become part of the public record, please
advise us in writing within 10 days.

The Commission reminds you that the confidentiality provisions of
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until
the entire matter has been closed. The Commission will notify you
when the entire file has been closed.
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Letter to Andrew Buschbaum
Page 2

Enclosed you will find a fully executed copy of the
conciliation agreement for your files.

Sincerely,

Charles N. Steele ..
General Counsel

Y

g M,,, QS s 14
BY: “kemneth A. Gross/”iégk
Associate Gipgral Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Committee to Re-Elect
Congressman Studds; MUR 1744

Edwin M. Martin, Jr.,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Peter Y. Flynn. The Federal Election Commission
("Commission®) found reason to believe the Committee to Re-Elect
Congressman Studds and Edwin M. Martin, Jr., as treasurer,
("Respondents®”) violated 2 U.S.C. §§ 434(b) (5) (A) and
434 (b) (3) (B), and 11 C.F.R. §§ 104.13, 104.3(b) (4) (i), and
104.3(b) (4) (i) (A).

NOW, THEREFORE, The Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

L% The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.




The pertinent facts in this matter are as follows:

l. Respondent, the Committee to Re-Elect Congressman Studds,
is a political committee registered with the Commission, and
is the principal campaign committee of Gerry Studds.

2., Respondent, Edwin M, Martin, Jr., is the treasurer of the
Committee to Re-Elect Congressman Studds. He is named in
this agreement solely in his capacity as treasurer, and not
as an individual.

3. Pursuant to 2 U.S.C. section 434(b)(5) (A) and 11 C.F.R.
section 104.3(b)(4) (i), a political committee is required to

disclose the name and address of each person to whom an

expenditure in an aggregate amount or value in excess of $200

within the calendar year is made by the reporting committee
to meet a candidate or committee operating expense, together
with the date, amount, and purpose of such operating
expenditure. The term purpose is defined at 11 C.F.R.
section 104.3(b) (4) (i) (A) to mean a brief statement or
description of why the disbursement was made.

4. Through June 30, 1984, Respondents had reported
disbursements to the Rockland Trust Company with the purpose
of the disbursements listed as payments to Mastercard for
various goods and services. Respondents reported a
disbursement to the Rockland Trust Company on May 15, 1984 in
the amount of $418.80, with the purpose of the disbursement

listed as "Mastercard: dinner, travel." Respondents also




reported a disbursement to the Rockland Trust Company on June
15, 1984, in the amount of $21, with the purpose of the
disbursement listed as "Mastercard: dinner."

5. Pursuant to 2 U.S.C. section 434(b)(3)(B), a political
committee is required to report the identification of each
political committee which makes a contribution to the
reporting committee during the reporting period, together
with the date and amount of any such contribution. As set
forth at 11 CFR section 104.13 the amount of an in-kind
contribution shall be equal to the usual and normal value on
the date received and each in-kind contribution shall be
reported as a contribution.

6. The Human Rights Campaign Fund, a political committee
registered with the Commission, mailed a solicitation letter
for contributions to the Studds Trust Fund, an entity
established to defray Rep. Studds legal defense expenses, to
individuals on the Human Rights Campaign Fund's mailing list
at a cost of $5090.96. Respondents contend that none of the
money was raised for the purpose of influencing a federal
election, and that all the money was raised for the purpose
of defraying Rep. Studds' legal defense expenses.

7. The above letter from the Human Rights Campaign Fund
contained language which the Commission has determined was

"for the purpose of influencing a federal election® with

respect to Rep. Studds' reelection and, hence, constituted a




contribution to the Committee to Re-Elect Congressman Studds

from the Human Rights Campaign Fund. Respondents contend

that they were not aware that the letter would be interpreted

by the Commission as being for the purpose of influencing a

federal election. They further contend that not more than

ten people on the Human Rights Campaign Fund's mailing list
reside in Rep. Studds' district, that all the money was
raised for the purpose of defraying Rep. Studds' legal
defense expenses, and that none of the money raised or spent
by the Studds Trust Fund was used for Rep. Studds' campaign
committee expenses.,

V. 1In order to expedite the settlement of this matter, the
Respondents accept the Commission's legal conclusion that they
violated: 2 U.S.C. section 434(b) (5) (A) and 11 C.F.R. section
104.3(b) (4) (i) and (A) by failing to report the names of the
entities, or ultimate payees, which provided the goods and
services involved in the credit card payments to the Rockland
Trust Company; and 2 U.S.C. section 434(b)(3)(B) and 11 C.F.R.
section 104.13 by failing to report the receipt of an in-kind
contribution from the Human Rights Campaign Fund,

VI. Respondents will pay a civil penalty of Five Hundred
Dollars ($500) to the United States Treasurer, pursuant to 2
U.S.C. section 437g(a)(5)(a).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign
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Act of 1971, as amended, 2 U.S.C. section 431, et seq.

VIiI. The Commission, on request of anyone filing a
complaint under 2 U.S.C. section 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement or
any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondent shall have not more that thirty (30) days from
the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and,
unless violated, constitutes a bar on any further action by the
Commission against Respondents based on the facts and transactions
described in this agreement. No other statement, promise, or
agreement, either written or oral, made by either party or by
agents of either party, that is not contained in this written

agreement shall be valid.




FOR THE COMMISSION:

Charles N. Steele
General Counsel

neth A. Gross
Associate General Counsel

FOR THE RESPONDENTS:

=7 b O

Edwin M. Martin, Jr
Treasurer, Commlttee to
Re-Elect Congressman Studds
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Andrew Buchsbaum

9406 Biltmore Drive
Silver Spring, MD 20901
(202) 624-8390

May 28, 1985

Ms. Lois Lerner

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Lerner,

On May 28, 1985, I received a letter from the Commission
advising that the Commission would take no further action
against my client, the Studds Trust Fund, and allowing the
Studds Trust Fund 10 days to submit factual or legal materials
to appear on the public record.

As we discussed earlier today, by this letter the Studds
Trust Fund requests a l0-day extension, until June 17, 1985,
to submit additional factual and legal information to appear
on the public record. We request this extension because
Congressman Studds cannot be reached until he returns to
Washington on June 4, 1935, and Peter Fleischer, who has
been advising Congressman Studds on this matter, is out of
the country until June 6, 1985. Both Congressman Studds
and Mr. Fleischer wdll have to be consulted before any
materials are submitted for the public record.

Thank you for your consideration in this matter. If
you need to contact me, please call (202) 624-8390.

Sincerely,

[Dittiar Nocohidh

Andrew Buchsbaum
Counsel for the Studds Trust Fund




06 Biltmore Drive.
lver Spring, MD 20901

Ms. Lois Lerner
Office of the General Counsel

Federal Election Commission
Washington, D.C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1744
Committee to Re-Elect
Congressman Studds
Edwin M. Martin, Jr., as
treasurer
studds Trust Fund

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 21,
1985, the Commission decided by a vote of 6-0 to take
the following actions in MUR 1744:

1. Take no further actions against
the Studds Trust Fund, and close

the file as it pertains to the
Studds Trust Fund.

4. Approve the letter attached to the
General Counsel's Report signed
May 16, 198S5.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
" Secretary of the Commission




BEFORE THE FEDERAL ELECTION COMMISSION

.

In the Matter of

Committee to Re-Elect = MUR 1744
Congressman Studds;
Edwin M. Martin, Jr., as
treasurer; Studds Trust
Fund

GENERAL COUNSEL'S REPORT

I.  BACKGROUND

A. Studds Trust Fund

Fund is an entity established to defray the legal defense

expenses of Representative Studds in connection with a House
investigation. The Commission.aetermined that the Studds Trust
Fund became a political committee under the Act by transferring
in excess of $1,000 ($1,768) to the Human Rights Campaign Fund, a

registered political committee. The monies transferred by the




Studds Trust Fund to the Human Rights Campaign Fund constituted a

-2-

reimbursement for the costs of a solicitation letter mailed by
the Human Rights Campaign Fund.l/ Because the Studds Trust Fund
was never intended to be a political committee, the Studds Trust
Fund has sought a refund of $1,768 from the Human Rights Campaign
Fund. In an affidavit submitted to the Commission, the treasurer
of the Human Rights Campaign Fund has agreed to refund $1,768 to
the Studds Trust Fund "as soon as possible and, in any event, not
later than 45 days from the date on which this affidavit is
'signed."” See Attachment 1, page 3. 1In view of the fact that the
amount transferred by the Studds Trust Fund will be refunded to
it in the immediate future, thus eliminating any need to register

and report as a political committee, and that the monies

originally transferred were in reimbursement for servicés, it is

the recommendation of this Office that the Commission take no

further action against the Studds Trust Fund.

1/ A portion of the solicitation letter was also for the

purpose of influencing a federal election. See discussion below
concerning the Committee.










II. GENERAL COUNSEL'S RECOMMENDATIONS

1. Take no further action against the Studds Trust Fund, and
close the file as it pertains to the Studds Trust Fund.




3.
4.

Approve the attached letter.

Charles N, Steele
General Counsel

Kennethh A,
Associate General




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

March 20, 1985

Jeffrey M. Freedman, Esquire
Brown, Rudnick, Freed and Gesmer
One Federal Street

Boston, MA 02110

MUR 1744
Dear Mr. Freedman:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission on October 16, 1984, found reason to believe
that your client, Metro (That's Entertainment Inc.) violated
2 U.Ss.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971 as amended, and instituted an investigation or this
matter. On November 9 and 13, 1984, you submitted a response to
the Commission's finding on behalf of your client.

After considering the circumstances of this matter the
Commission determined on March 12, 1985, to take no further
action against Metro, and close the file as it pertains to Metro.
The Commission reminds you that the corporation's declaration of
support of a federal candidate in an advertisement nevertheless
appears to be a violation of 2 U.S.C. § 441b(a). Your client
should take immediate steps to insure that this activity does not
occur in the future.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. Should you wish to submit any materials to appear on

-




4 R A o T

Letter to Jeffrey M. Freedman
Page 2

the public record, please do so within ten days of your reccipt
of this letter.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross /
Associate Gener Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 20, 1985

Andrew Buschbaum, Esquire
9406 Biltmore Drive
Silver Spring, MD 20901

RE: MUR 1744

Committee to Re-Elect
Congressman Studds; Edwin

M. Martin, Jr., as treasurer;
Studds Trust Fund

Dear Mr. Buschbaum:

On October 16, 1984, the Commission found reason to believe
that your clients, the Committee to Re-Elect Congressman Studds
("Committee™) and Edwin M. Martin, Jr., as treasurer, violated
2 U.S.C. §§ 441b(a), 434(b) (5) (A), and 434(b) (3) (B), and
11 C.F.R. §§ 104.13 and 104.3(b) (4) (i) and (A). In addition, the
Commission determined that your client, the Studds Trust Fund,
violated 2 U.S.C. §§ 433 and 434. You subsequently submitted a

response to the Commission's finding on behalf of each of your
clients.

After considering the circumstances of this matter the
Commission determined on March 12, 1985, to take no further
action against the Committee and Edwin M. Martin, Jr., as
treasurer, with respect to a violation of 2 U.S.C. § 441b(a).

The Commission also determined on March 12, 1985, to find reason

to believe the Committee and Edwin M. Martin, Jr., as treasurer,

violated 2 U.S.C. § 441d with respect to the advertisement in the
Metro Sunday Times and determined to take no further action with

respect to this issue.

At your request, the Commission determined on March 12,
1985, to enter into negotiations with your clients directed
towards reaching conciliation agreements in settlement of this
matter prior to a finding of probable cause to believe.




Letter to Andrew Buschaum
Page 2

Enclosed are conciliation agreements that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreements, please sign and
return them, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreements, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Maura White, the staff member assigned to this

e

S
Jehn Warren McGarry
Chairman

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee to Re-Elect
Congressman Studds
Edwin M. Martin, Jr.,
as treasurer
Studds Trust Fund
Metro

MUR 1744

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 12,
1985, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 1744:

1. Take no further action against Metro
(That's Entertainment, Inc.) with respect
to a violation of 2 U.S.C. § 441b(a), and
close the file as it pertains to Metro
(That's Entertainment, Inc.).

Take no further action against the Committee
to Re-Elect Congressman Studds and Edwin M.

Martin, Jr., as treasurer, with respect to
a violation of 2 U.S.C. § 441b(a).

Find reason to believe the Committee to
Re-Elect Congressman Studds and Edwin M.
Martin, as treasurer, violated 2 U.S.C.
§ 4414, and take no further action.

Approve the proposed conciliation agreement
with the Committee to Re-Elect Congressman
Studds and Edwin M. Martin, Jr., as treasurer,
as recommended in the General Counsel's
report dated February 28, 1985.

(continued)
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Federal Election Commission
Certification for MUR 1744
March 12, 1985

Approve the proposed conciliation agreement
with the Studds Trust Fund, as recommended
in the General Counsel's report dated
February 28, 1985.
6. Approve the letters attached to the General
Counsel's report dated February 28, 198S.
Commissioners Aikens, Elliott, McDonald, McGarry,
and Reiche voted affirmatively for the decision;

Commissioner Harris objected.

Attest:

3=/3-85

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ JODY C. RANSOM?/C,/C
DATE: MARCH 5, 1985

SUBJECT: OBJECTIONS - MUR 1744 General Counsel's

Report signed February 28, 1985

The above-named document was circulated to the

Commission on Friday, March l, 1985 at 2:00.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, March

12, 1985.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
)

FROM: MARJORIE W. EMMDNS/ODY C. RANSOM
‘DATE: MARCH 4, 1985
SUBJECT: OBJECTION - MUR 1744 General Counsel's
Report signed February 28, 1985
The above-named document was circulated to the

Commission on Friday, March 1, 1985 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry

Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Tuesday, March 12, 1985.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM
Office of the Commission Secretary
/
Office of General Counselw'

DATE: February 28, 1985

SUBJECT: MUR 1744 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets )
Sensitive

Non-Sensitive Advisory Opinions

' Other (see distribution
Other below)
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In the Matter of
Committee to Re-Elect

Congressman Studds; MUR 1744
Edwin M. Martin, Jr.,

as treasurer; Studds Trust !

GENERAL COUNSEL'S REPORT

IR BACKGROUND

On October 16, 1984, the Commission determined that there is
reason to believe the Committee to Re-Elect Congressman Studds
("Committee"”) and Edwin M. Martin, Jr., as treasurer, violated
2 U.S.C. §§ 434(b) (5)(A), 441b(a), and 434(b) (3) (B), and
11 C.F.R. §§ 104.13, and 104.3(b) (4) (i) and (A). In addition,
the Commission determined that the Studds Trust Fund violated
2 U.S.C. §§ 433 and 434, and that Metro violated 2 U.S.C.
§ 441b(a). Notification of the Commission's finding was mailed
to the respondents in this matter on October 23, 1984. Metro
responded to the Commission's finding on November 9, 1984, and
November 13, 1984 (Attachment 1).l/ The Committee and the Studds
Trust Fund submitted their responses on December 10, 1984, and at
this time requested to settle this matter prior to findings of

probable cause to believe (Attachments 2 and 3).

1l/ Metro's response notes that the corporation, That's
Entertainment, Inc., conducts business in Metro's name.
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The Commission's finding of a violation of 2 U.S.C.
§ 441b(a) by the Committee and Metro in this matter pertains to
an advertisement which appeared on the back cover of the April

1984 issue of the Metro Sunday Times. The advertisement was for a

"Gerry Studds Benefit" held on April 15, 1984, at the nightclub,
Metro. The advertisement, which was appended to Metro's response,
stated "Proceeds to benefit Studds re-election to Congress" and
"Metro's declaration of support. Show your support." The
advertisement, however, did not state who paid its cost. 1In view
of the language in the advertisement the Commission concluded
that Metro made an in-kind contribution to the Committee by
paying the cost of the advertisement, and that the Committee
accepted the prohibited contribution.

In response to the Commission's finding the Committee states

that it "did not receive any in-kind contribution from Metro."

According to the Committee, the advertisement at issue cost $90,

and it paid all of the costs of the April 15, 1984, fundraiser at
Metro, "including the costs of the advertisement promptly and
fully in the usual course of business for such events." The
Committee explains that "[a]Jt the end of March, Metro and the
Committee agreed that Metro would hold a fundraiser for
Congressman Studds' re-election campaign on April 15" whereby
Metro "would bill the Committee the standard fee for room rental,
promotion and advertising."” The Committee states that "[a]s part

of Metro's promotion of the event, it placed an advertisement in




=NgLE

its April newsletter, the Metro Sunday Times." Although the

Committee apparently "agreed to pay for advertisements as part of
the promotional expenses of the fundraising event, Metro
inadvertently did not identify the Committee as the sponsor of
the ad.” The Committee contends that upon its realization on
April 16, 1984, that the "sponsorship identification had not been
placed on the ad" it asked Metro to correct the ommission as soon
as possible. The correction occurred in Metro's "next newsletter
in May."2/ The Committee's response concludes that it paid Metro
promptly after the fundraiser "for all aspects of the fundraiser,
including the advertisement in question, in the usual and
customary business manner."

Information obtained from Metro in this matter supports the
Committee's claim that the April 1984 advertisment was in fact
paid for by the Committee. The response of Metro states that no
action should be taken against it because "there has been no
violation of the Act." 1In its reply Metro notes that the
Committee paid for the advertisement in question. Metro supplied
a copy of the Committee's check dated April 24, 1984, payable to
"Entertainment Inc." for $2,229.50 which covered "the cost of the
fundraiser, including the cost of the 'display ad'." Metro's

response maintains that "[b]ecause the Committee, not Metro, paid

The May 1984 issue of the Metro Sunday Times states: "We
regret the fact that we omitted the line 'Paid for by Studds
for Congress Committee' in our April edition. (April 15
fundraiser) ."
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for that ad, Metro made no improper corporate contribution to a

federal election and thus did not violate the Act." According to

Metro, the "fact that the ad did not state who absorbed its cost

was simply an oversight,"” and "[a] written acknowledgement of
this oversight was made in the May, 1984 issue of the Metro

Sunday Times."

The evidence obtained in this matter indicates that the
advertisement at issue was paid for by the Committee, rather than
Metro, and that the Committee agreed to pay for the advertisement
prior to the time it was placed. Hence, it does not appear that
Metro made an in-kind contribution to the Committee by incurring
the cost of the advertisement, or that the Committee accepted an
in-kind contribution from Metro in connection with the payment of
the cost of the advertisement. A peripheral issue which arises,
however, concerns the instant advertisement's reference to
"Metro's declaration of support." In this office's view the
inclusion of this phrase in the solicitation could be considered
to constitute something of value to the Committee from Metro in
violation of 2 U.S.C. § 441b(a). It is, however, the
recommendation of this office that the Commission take no further
action against Metro and the Committee with respect to the
Commission's finding of a violation of 2 U.S.C. § 441b(a). This
recommendation reflects the fact that the advertisement cost only
$90, and that the medium in which the ad was placed, the Metro

Sunday Times, arguably has a very limited circulation because it
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is a promotional material issued monthly without charge to
Metro's patrons.

With respect to the Committee's failure to include the
statement on the above advertisement that it was paid for by the
Committee, it is the recommendation of this Office that the
Commission find reason to believe the Committee and Edwin M.
Martin, Jr., as treasurer, violated 2 U.S.C. § 441d. */ It is the
further recommendation of this Office that the Commission take no
further action against the Committee in view of the fact that the
Committee took steps to correct the ommission immediately after
it was discovered.

II. DISCUSSION OF CONCILIATION AND CIVIL PENALTIES

*/ Pursuant to 2 U.S.C. § 4414, whenever any person solicits
any contribution through any broadcasting station, newspaper,
magazine, outdoor advertising facility, direct mailing, or any
other type of general public political advertising, such
communication if paid for and authorized by an authorized
political committee of a candidate, or its agents, shall clearly
state that the communication has been paid for by such authorized
political committee.
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agreement with the Studds Trust Fund also requires the Fund to
register and report as a political committee.
III. RECOMMENDATIONS

1. Take no further action against Metro (That's
Entertainment, Inc.) with respect to a violation of
2 U.S.C. § 441b(a), and close the file as it pertains
to Metro (That's Entertainment, Inc.),

Take no further action against the Committee to
Re-Elect Congressman Studds and Edwin M. Martin, Jr.,
as treasurer, with respect to a violation of 2 U.S.C.
§ 441b(a).

Find reason to believe the Committee to Re-Elect
Congressman Studds and Edwin M. Martin, as treasurer,
violated 2 U.S.C. § 4414, and take no further action.

PR e e Erw— A . emm ® = wmeem e

Approve the attached letters.

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Attachments :

1l - Response of Metr

2 - Response of Committee

3 - Response of Studds Trust Fund

4 - Proposed Conciliation Agreements and letters
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Maura White, Esq. ' s
Federal Election Committee o

1325 K Street, N.W. . S -
Washington, D.C. 20463 '

P
Your File No.: MUR 1744 <
Metro

Dear Ms. White:

Brown, Rudnick, Freed & Gesmer represents That's Entertain-
ment, Inc., d/b/a Metro. We have been designated as counsel by
That's Entertainment, Inc. in connection with the Federal Election
Commission's investigation of Metro's possible violation of 2
U.S.C.§441b(a), a provision of the Federal Election Campaign Act
of 1971, as amended (the "Act"). This letter and accompanying
materials will demonstrate that no action should be taken against
Metro because there has been no violation of the Act and that the
Federal Election Commission (the "FEC") should close the file on
the matter.

In the FEC's letter to Metro dated October 23, 1984, it was
stated that the FEC's determination that there was reason to
believe that Metro violated 2 U.S.C.§44lb(a) was based on the
General Counsel's Factual and Legal Analysis of the matter. In
that analysis, it was stated that Metro made a prohibited "con-
tribution” under the Act when it advertised an April 15, 1984
fundraiser for Representative Studds in a "display ad" on the back
cover of the April, 1984 issue of the Metro Sunday Times. The
General Counsel indicated that the "display ad" did not state who
absorbed the cost of the ad. The language in the ad - "Metro's
declaration of support. . . show your support"™ and "Proceeds to
benefit Studds' re-election to Congress" - suggested to the
General Counsel that the ad was paid for by Metro.

In fact, the Studds for Congress Committee (the "Committee")
paid for the "display ad". A copy of the Committee's check to

Atachment | @




BROWN, RUDNICK. FREED & !i!MER “

Maura White, Esq.
November 7 , 1984
Page 2

cover the cost of the fundraiser, including the cost of the
"display ad", 1is enclosed with this letter. Because the
Committee, not Metro, paid for that ad, Metro made no improper

corporate contribution to a federal election and thus did not
violate the Act.

The fact that the ad did not state who absorbed its cost was
simply an oversight. A written acknowledgement of this oversight
was made in the May, 1984 issue of the Metro Sunday Times: "We
regret the fact that we omitted the line 'Paid for by Studds for
Congress Committee' in our April edition. (April 15 fundraiser)."
A copy of the "display ad" as it appeared in the April, 1984 issue
of the Metro Sunday Times and a <copy of the written
acknowledgement of who paid for that ad as it appeared in the May,

1984 issue of the Metro Sunday Times are enclosed with this
letter.

Upon a review of the factual material submitted with this
letter and for the reasons stated above, the FEC should find that

Metro has not violated the Act and that the FEC should close the
file on the matter.

If we can be of further assistance in the prompt dxsp051t10n

of this matter, please call or write.

Very truly yours,

M. Freedman

JMF/tk

encl

20,164 (1)
11/07/84:dvj

cc: Mr. Edward Sparks
Mr. Patrick Lyons
Eric Allon, Esquire
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November 9, 1984

EXPRESS MAIL

Maura White, Esquire

Federal Election Committee

1325 K Street, N.W.

Washington, D.C. 20463

MUR 1744 - METRO

Re: Your File No.

Dear Ms. White:

As per your telephone conversation this day with my
associate, Eric Allon, enclosed please find a copy of the "display
ad" as it appeared in the April, 1984 issue of the Metro Sunday
Times and a copy of the written acknowledgment of who paid for
that ad as it appeared in the May, 1984 issue of the Metro
Sunday Times. These enclosures were inadvertently omitted from

my letter of November 7, 1984.

I apologize for any inconvenience this may have caused.

Very truly yours,

o

-
o,

Tl T ——
Freedman

JMF/alp
Enclosures




209 Co!umbds Ave.

*est alternative 10 Roston’s restaurant

Now featuring a full licuor bar with live enteriainment Thursday,

-

~ricday & Saturcday 9pm - micdnight and Sunday brunch noon - up.

Hapny hour 7cdays a week 2pm - 7pm
' House drinks $1.75
Miller & Lite $1.00

Reservations suggested 536-0966 0y
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We regret the fact that we omjtted .the line .
‘Paid for by Studds for Congress Committee' 23
in our April Edition. (April 15 fundraiser) °
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Studgis for Congress

Maura White

Office of the General Counsel
Federal Elections Commission
1325 K Street, NW

Washington, DC 20463

RE: MUR 1744
Response to the Commission's 5
"reason to believe" finding==

Dear Ms. White:

This letter responds to the Commission's letter of October 23,
1984, which notified the Committee to Re-Flect Congressman Studds
("the Committee") and its treasurer, Fdwin M. Martin, Jr., that
the Commission has made a preliminary finding of reason to believe
that the Committee violated several technical provisions of the
Federal Flection Campaign Act ('the Act"). Because the charges
made by the Commission were quite different from the vague and
unsupported allegations in the original complaint made by
Congressman Studds' primary opponent., because of the exigencies of
the election on November 6, 1984, and because of unavoidable prior
commitments by key parties, the Commission, in a letter dated
November 13, 1984, allowed the Committee until December 10 to
respond to respond to its preliminary findings.

Ry this letter, the Committee and Mr. Martin emphatically deny
that the Committee or its employees have violated the provisions
of the Act as charged in the Commission's reason to believe letter
of October 23 or have violated any other federal election laws.
The factual and legal information presented below will demonstrate
that no violations have occurred. However, should the Commission
believe that any issues remain unresolved, we request that the
Commission allow us to begin the conciliation process as soon as
possible after receipt of this response, and in any event, before
the probable cause stage of the enforcement proceedings.

DISCUSSION OF THE CHARGES

1. Credit Card Transactions

The Commission's first charge is that the Committee failed "to
properly disclose two expenditures to the Rockland Trust
Company...involving credit card transactions." The two
transactions referred to by the Commission were payments to
lasterCard of S418.00 on May 15, 1984, and $21.00 on June 15,
1984, The payments were reported in Schedule R, page 4, lines R
and C of the Committee's report for April 1, 1984-June 31, 1984 as
follows:

38 Rosa’s Lane, Scituate, Massachusetts 02066 (617) 545-6191

Authorized by the Stuocs fcr Congress Comminee

IQ'GH;.;AMM"' 2




Mame Purp of u.sbursement g’ ( Amount
Rockland Trust Mast&gPard: dinner, travel /84 .00
Company :

Same " MasterCard: dinner 6/15/84 $ 21.00

These reports comply with the FEC regulations setting out the
reporting requirements under the Act. The regulations require the
disclosure of the name of the person to whom the disbursement was
made, "together with the date, amount the purpose of each
expenditure." 11 CFR 104.3 (b)(4)(i). The Committee has
reported precisely what was required by the regulations: Rockland
Trust Company, the name of Eerson receiving the disbursements;

May 15 and June 15, 1984, the respective dates; S418.00 and
$21.00, the respective amounts: and "MasterCard: dinner and _
travel", and "MasterCard: dinner", the respective purposes. There
are no special reporting requirements concerning credit card
transactions in the regulations.

The reporting regulations are buttressed by record-keeping
requirements which do refer specifically to credit card
transactions. Under 11 CFR 102.9 (b)(2)(ii), political committees
- must document credit card dishursements by monthly billing
statements or by customer receipts. That regulation only requires
a political committee -to preserve the documentation and make it
available to the Commission upon request; it does not require a
committee to report each credit card transaction separately

The Committee has kept its monthly billing statements for its
credit card transactions, including the transactions referred to
by the Commission in its reason to believe letter of October 23, .

T 1984, and provides them to the Commission herein as Appendix A.

This documentation complies with the documentation requirements -
for credit card disbursements set out in 11 CFR 102.9 (b)(2)(ii).

" The Commission's claim that the Committee did not properly report
" these credit card transactions apparently is based on a handbook
the Commission made available to candidates, and not on the
Commission's regulations. That handbook illustrates a method of
reporting credit card disbursements which provides the same
" information reported by the Committee, with one addition: it
=~ provides the name of the vendor whose products or services were
purchased by credit card. Although this information was not
included in the Committee's report, it has been preserved by the
Committee and made available to the Commission upon request
pursuant to Section 102.9. The Committee's method of disclosing
these credit card disbursements therefore complies with the
Commission's regulations. However, because the Commission may have
preferred the reporting method set out in the handbook, the
Committee would be happy to report these transactions in that
manner in the future if the Commission so requests.

2. The Metro Advertisement

The Commission's second charge against the Committee is that the
Committee accepted an in-kind contribution from Metro, a
corporation, which promoted and held a fundraiser for Congressman
Studds. The Commission claims that Metro placed a $90
advertisement for the fundraiser at its own expense in its
nevsletter, the Metro Sunday Times. Recause this advertisement

®
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was made for the purpose of ieting the Committee's ( rts to ke

raise funds, the Commi@éion reached a preliminar’onclusion that
the cost of the adver ement was an in-kind contt¥ibution to the
Committee.

The Commission's conclusion is premature. Because the Committee
reimbursed Metro for &ll expenses, including the costs of the
advertisement, promptly and fully in the usual course of business
for such events, no in-kind contribution occurred. Metro, a
nightclub, frequently holds fundraisers for various candidates and
political causes. At the end of March, Metro and the Committee
agreed that Metro would hold a fundraiser for Congressman Studds'
re-election campaign on April 15. The Committee would receive all
the money collected at the door; Metro would receive all money
spent at the bar, and would bill the Committee the standard

fee for room rental, promotion and advertising. This agreement
was confirmed by the bill Metro sent the Committee the week after
the fundraiser, attached hereto as Appendix R.

As part of Metro's promotion of the event, it placed an
advertisement in its April newsletter, the Metro Sunday Times

(see Appendix C). Although the Committee had agreed to pay for
advertisements as part of the promotional expenses of the
fundraising event, Metro inadvertently did not identify the
Committee as the sponsor of the ad. The fundraiser took place on
" April 15. On April 16, the Committee realized that the sponsorship
identification had not been placed on the ad, and asked Metro to
correct the ommission as soon as possible. Metro did so in its
next newsletter in May. See Appendix D. :

The Committee paid Metro promptly after the fundraiser. Metro sent
the Committee a letter confirming their oral agreement and billing
the Committee pursuant to that agreement sometime during the week
after the April 15 event. The Committee paid Metro in full on
April 24, 1984, nine days after the fundraiser took place. See

> tppendix E (copy of the cancelled check).

" The arrangement and conduct of the fundraiser in question, as

. described above and as documented by the attached Appendices,
fully complied with all the federal election laws. The Committee
paid for all aspects of the fundraiser, including the
advertisement in question, in the usual and customary business

' manner. The only problem, which arose when Metro inadvertently
excluded the sponsorship identification from the advertisement,
was quickly and satisfactorily resolved. Thus, the Committee did
not receive any in-kind contribution from Metro.

3. The Human Rights Campaign Fund's Solicitation Letter

The Commission's third charge against the Committee is that the
Committee accepted an in-kind contribution from the Human Rights
Campaign Fund ("the Fund"). According to the Commission, the
in-kind contribution arose from a letter signed by Fund president
Dan Rradley and paid for by the Fund which solicited money for the
Studds Trust Fund ('"the Trust"). According to Victor Basile, the
Fund's treasurer, the Fund spent S$5090.96 initially to mail the
letter, which asked donors to send money to the Trust to help
defray Congressman Studds' legal fees resulting from a
Congressional investigation. According to the Trust, the Trust
later repaid the Fund $1768. The money raised from the letter --




indeed, el) the morey reise: sm 2l] eouvrces forgrhe 1 . == wee
spent by the Trust on gal fees, on expenses in red in raising
additional money for tNe Trust, and on administrative costs. None
of the money was spent on campaign related activities, or for the
purpose of re-electing Congressman Studds. These facts were
explained to the Commission and documented in the Committee's
answer to the original complaint, attached hereto as Appendix F.

The Commission's objection to the Fund's letter is that the letter
"was, in part, for the purpose of influencing a federal election,"
even though all the money raised from the letter went to defray
noncampaign legal expenses. Money spent for the purpose of
influencing a federal election is defined as a contribution under
the Act. See U.S.C. 431(8)(A)(i). Apparently, the Commission's
theory is that the content of the letter makes the letter itself a
communication advocating the election of Congressman Studds.

The Commission's parsing of the letter's language both
misrepresents the meaning of the letter and flaunts the First
Amendment protection afforded controversial political speech. The
lJetter is four pages long, single spaced. The first page described
Congressman Studds' historic statement from the floor of the Bouse
of Representatives. The second page explained the reaction to the
statement, and the legal fees incurred by the Congressman. Nowhere
on these pages is the Congressman's re-election mentioned.

LA d

The letter made its fundraising pitch on the third page. It

— announced the creation of a trust fund to help defray the legal

o €Xpenses, and continued:

I would like to ask you to join in making a contribution
to this Trust, the proceeds from which will be used
exclusively to re-pay these legal fees.

By making such a contribution, you will do far more
than help alleviate this debt. You will be telling
Gerry Studds that you appreciate his determination
to insist that sexual preference is irrelevant to

a person's performance in profesional life.

tnRradley letter, page 4 (emphasis added) (attached hereto as
Appendix G).

{_l'\
The letter then discussed how Congressman Studds' courageous
statement would make his re-election campaign more "brutal" if he
chose to run for office in 1984. It did not ask for funds to be
used for the Congressman's re-election, and none of the funds
collected were used for that purpose. It urged recipients to mail
a donation to "send Gerry Studds your vote of confidence, to
encourage him to run in 1984. You can send a message of friendship
and support to a Congressman who deserves the very best."

The clear purpose of the letter was to raise money for the Studds
Trust. It accomplished that purpose mostly by appealing to the
personal feelings of those who received the letter. Undeniably,
the letter asked for people to show their support for Congressman
Studds, and because the Congressman is an elected official, that
support might naturally encourage him to seek reelection. However,
that support was a '"vote of confidence" and friendship by people
wvho respect the Congressman, regardless of their views on his

0,




not decided whether would run for reelectioni§gThe letter raised
no money for his camp¥ign. In short, the purpose and effect of the
letter were to raise money to help Congressman Studds defray
noncampaign legal expenses. Such a8 letter is not an in-kind
contribution. - '

reclection. Indeed, the 1. 2 ‘stated thagt 'Con ssm( :udds had P-3
Pl!

Recent court decisions emphasizing the constitutional protection of
political speech reinforce this conclusion. In Buckley v. Valeo
424 U.S. 1 (1976), the Court cautioned,

Public discussion of Eublic issues which are also
campaign issues readily and often unavoidably draws

in candidates and their problems, their voting records
and other official conduct. Discussion of those issues,
and as well as more positive efforts to influence public
opinion on them, tend naturally and inexorably to exert
some influence on voting at elections.

424 U.S. at 42 n.50 (emphasis added). The court refused to
consider such communications as contributions, even though their
incidental purpose was to influence the outcome of a federal
election. 424 U.S. at 80. See also FEC v. AFSCME, 471 F. Supp.
315, 316-17 (D.D.C. 1976). More recently, the Second Circuit,
sitting en banc, admonished the Commission for its overzealous
enforcement of the Act against an organization that distributed
candidates voting records. As Chief Judge Kaufman wrote in a
strongly-worded concurring opinion,

1f speakers are not granted wide latitude to disseminate
information without government interference, they will "steer
far wider of the unlawful zone," Speiser v. Randall, 357

U.S. 513, 526 (1958), thereby depriving citizens of valuable
opinions and information. This danger is especially acute
when an official agency of government has been created to
scrutinize the content of political expression, for such
bureaucracies feed upon speech and almost ineluctaby come

to view unrestrained expression as a potential "evil" to

be tamed, muzzled or sterilized. United States v. National
Committee for Impeachment, 469 F. 2d. 1135, 1142 (2nd Cir.
1972). Accordingly, it is not completely surprising that the
FEC should view the content of defendants' leaflet in a
substantially different light than the members of this court.

The possible inevitability of this institutional tendency,
however, renders this abuse of power no less disturbing to
those who cherish the First Amendment and the unfettered
political process it guarantees. Buckley v. Valeo, supra,
imposed upon the FEC the weighty, if not impossible,
obligation to exercise its powers in a manner harmonious
with a system of free expression.

FEC v. Clitrim, 616 F. 2d 45, 54-55 (2nd Cir. 1980).

These constitutional principles apply with equal vigor to the
Fund's letter. The letter asked for nonpolitical support on a
controversial and sensitive public issue. Its sole purpose and
function were to raise funds to pay for legal fees. 1In its
fundraising appeal, it incidentally discussed Congressman Studds'

re-election prospects. That presentation is the same as the <::::)




Siscussion referred tg in } . .ey that "tends t ‘ead’.;-;rall
and inexorably to ex* some Influence on votinbt elections.z
and which is fully protected from regulation by the First
Amendment. In short, neither the purpose nor the effect of the
letter was to influence a federal election. The letter was not
an in-kind contribution from the Fund to the Committee.

The letter's negligible and incidental influence in the election is
highlighted by the fact that only a handful of people who received
the letter resided in Congressman Studds' district and could vote
in the election. Unlike other nationwide fundraising efforts, the
Fund's letter had no affect on the Committee's fundraising; all the
money raised by the letter was used for legal expenses, not for
campaign expenses. Thus the only expenses which could have had the
purpose of influencing a federal election were the expenses
associated with sending the letters to persons in the Congressman's
district who could vote for the Congressman and thereby affect the
outcome of the election. According to Victor Basile, treasurer of
the Fund. only 10 people out of the 10,000 names on the Fund's
mailing list reside in Congressman Studds' district. The mailing's
only possible influence on a federal election would arise from the
letters mailed to those 10 people, or one-tenth of one percent of
the entire mailing list. The mailing clearly did not have the
purpose or effect of influencing a federal election.

A second factor which emphasizes the incidental influence that the
letter had on the election is the small portion of the letter which
arguably relates to Congressman Studds' re-election. Only three
sentences in the four-page letter refer to Congressman Studds'
re-election; the rest discuss his historic statement and his career
in Congress. Thus, only a fraction of each letter -- approximately

ten percent -- can be considered to have had some sort of impact on
a federal election. The purpose and effect of the letter clearly
are unrelated and incidental to influencing a federal election.

4., The Stvdds Trust

The Commission's final charge is that the Studds Trust became a
political committee "as a result of its transfer of $1,768 to the
Human Rights Campaign Fund" yet failed to register and file the
reports required of political committees under 2 U.S.C. Sections
433 and 434. This allegation is unsupported by law or fact. The
transfer in question was a partial repayment for services rendered
and did not constitute a contribution or expenditure; thus, the
Trust is not a political committee, subject to the Act's
registration and reporting requirements.

Under the Commission's regulations, "political committee" is
defined as any group of persons '"which receives contributions
aggregating in excess of $1000 or which makes expenditures
aggregating in excess of S1000 during a calendar year." 11 CFR
100.5 (a). "Contribution" is normally defined under the Act as
"any gift, subscription, loan, advance, or deposit of money or
anvthing of value made by any person for the purpose of
influencing anv election for federal office" (emphasis added).

2 U.S.C. Section 431(8)(A)(i). TFxpenditure" is defined as "any
purchase, payment, distribution. loan, advance, deposit, or gift of
money or anything of value, made by any person for the purpose
of influencing any election for Federal office..." (emphasis

adced). 2 U.S.C. Section 431(9)(A)(i). Thus. organizations become@
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political committees gnly i. .ey raise or spenc’.ver <~...~O for the
purpose of influenci Federal election.

These definitions guided the Commission when it issued Advisory

inion 1983-21, which concluded that a legal defense fund such as
the Studds Fund would not be subject to the registration and
reporting requirements of the Act:

The Commission concludes that to the extent the proposed
trust fund is used exclusively for the purpose of paying

the costs of [Rep. Studds) legal defense arising from
Congressional or other proceedings not involving compliance
or audit matters under the Act, donations to an§ disgursements
from the Trust would not constitute contributions or
expenditures under the Act...Accordingly, neither the source
nor the amount of donations to the Trust would be limited
under the Act or Commission regulations. Nor would the

Act or regulations require any reporting of receipts or
payments of the Trust. In reaching this conclusion the
Commission also assumes that none of the residual funds,
upon dissolution of the Trust, will be distributed or
transferred to your campaign committee or to any other
political committee.

As the Trust has already documented in the Committee's answer to
the original complaint, all the Trust's funds were raised and spent
solely for the purpose of defraying Congressman Studds' legal
expenses, and to pay for administrative and fundraising costs for
the Trust. The Trust therefore has fully and consistently complied
with the conditions set out in the Advisory Opinion. Nevertheless,
the Commission objects to the Trust's "transfer" of money to the
Fund.

It is clear under the Act and the regulations that a payment of
funds is relevant to the issue of whether the payor is a political
comrittee only in so far as the payment involves a contribution or
expenditure. A payment of funds will bring an organization under
the purview of the Act only if the payment is made "for the purpose
of influencing a Federal election." Although AO 1983-21 warns the
Trust not to distribute or transfer funds to a political committee,
the prohibition against such payments only applies to

contributions or expenditures by the Trust.

The Trust's reimbursement of $1,768 to the Fund was neither a
contribution nor an expenditure. The Fund served as a direct mail
fundraiser for the Trust. It spent $5090.96 to solicit money for
the Trust. The Trust repaid $1,768 of those expenses. Although
the Fund is a political committee, operating at least in part for
the purpose of influencing a Federal election. the Trust's
reimbursement to the Fund for services rendered must be treated as
if the Fund were a vendor providing a fundraising service. Thus,
the reimbursement was not a contribution to the Fund.**

The Commission's regulations acknowledge that such repayments are
not contributions under the Act. According to the regulations, if
a political committee makes a loan to any person, '"[r]epayment of
the principal amount of such loan to such political committee
shall not be a contribution bv the debtor to the lender

committee'" (emphasis added). 11 CFR 100.7(a)(l)(i)(E). This
provision applies with equal force to repayments for service

(D




rendered, such es these per
the Trust.

Neither was the payment from the Trust to the Fund an expenditure
under the Act. The pazment reimbursed the Fund for a portion of
its costs in mailing the Bradley solicitation letter. As discussed
in detail above, the purpose and effect of that letter were to
raise money to defray Congressman Studds' non-campaign legal
expenses. Any impact or influence the letter might have had on a
federal election was incidental. Such incidental impacts do not
make the Trust a political committee. As the Supreme Court noted
in Ruckley, many political communications not covered by the Act
have had the incidental purpose or effect of influencing a federal
election. 424 US at 42 n.50,***

This concludes our response to the Commission's reason to believe
findings in MUR 1744, Our response demonstrates that the
Commission has no legal or factual basis for the charges against
the Committee, Mr. Martin, or the Studds Trust. The Commission

therefore should find that no violation has occurred, and vote to
close the file.

However, should you decide that any questions remain unanswered, we
request the opportunity to begin conciliation proceedings before
you move to the probable cause phase of the enforcement process.

Please write or call if we can be of any further assistance.

Sincerely,

Uithanr Hecadpuan

Andrew Buchsbaum ,

Counsel for the Committee to Re-Elect
Congressman Studds and Edwin M.
Martin, Jr.




FOOTNOTFS

*MMr. Rasile calculated the number of people who received
the letter and reside in the Congressman's district by
comparing the zip codes of the district with the zip codes
of the names on the Fund's mailing list. Only 10 people
on the mailing list had addresses with zip codes that
corresponded to the zip codes in Congressman Studds'
district.

**This situvation therefore is different from the one
considered by the Commission in Advisory Opinon 1981-1.
There, the Commission concluded that an organization's
disbursement of excess campaign funds to a political
commictee would be a contribution. In that case, however,
the dishursement was a donation, not a payment made in
return for any services or products. Here, the Trust's
disbursement was part of a business arrangement to
reimburse the Fund for the costs of sending a solicitation
letter for the Trust.

Our situation is closer to the one considered by the
Commission in AO 1980-38, where the Commission concluded
that payments from a state organization to a political
committee for the use of a computer would not constitute
contributions from the state organization.

***Repardless of the Commission's conclusions about
whether the payment was an expenditure, far less than
$1000 of the payment arguably could have had the purpose
of influencing a federal election. As discussed above,
fewer than one-tenth of one percent of the letters were
mailed to persons in Congressman Studds' district. Only
ten percent of each letter could have had an incidental
influence on the outcome of the election. Thus, only a
tiny fraction of the $1,768 -- far less than the $1000
amount that trigpers registration and reporting
requirements under the Act -- could have been spent by the
Trust arguably for the purpose of influencing a federal
election.
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~PREVIOUS -
~+BALANCE

REFPERENCE NUMBER CHARGIE %, PAYMENTS AND CREDITS SINCE ALY <oirbi M

7520700G9UBCBWNME |[PBA,INC NAPLES FL

7525400GGOO0WKP1ITD |PACIFIC SOUTHWEST AIRL BURBANK CA
7525400GG00WKP1TS |[PACIFIC SOUTHWEST AIRL BURBANK CA
7525400GHOOWKHTXL |[PACIFIC SOUTHWEST AIRL SAN FRANCISCO CA
7525600GHOOWKHTXV |PACIFIC SOUTHWEST AIRL SAN FRANCISCO CA-~
7520700GJUBCRYPFC |PRONTO PROVINCETOWN MA ) ™~ 2“ 25 |
7561037GK0B364UX6 |GROSVENOR AIRPORT INN S SAN FRAN CA : ~14.007
75206400GL4MFK7JHX |CHEVRON INGLEWOOD CA ' 0. <004
7541037GLOBPVWRGE |YET WAH RESTAURANT SAN FRANCISCO CA v22.65¢)
7520400GP4MFN6VHO [(CHEYRON LOS ANGELES CA Y10. 001
7825400GK00R3JWHK |[JERRYS FAMOUS DELI INC STUDIO CITY CA v17.03 |
7520700GTX2CLDUBZ | PAYMENT = THANK YOU 4€18.80=|
7520700GYU7N2HKC8 |ALEWIFE TAVERN INC NORWELL MA .75

B A

75300706V2H3DJV02 |COTTAGE RESTAURANT PROVINCETOWN MA .8.25‘

. i ~ CASH MEHCHANT R INWOIE -
_PAYMENTS | .-CREDITS RS - g ] NOW BALANCE

: ; - .
4 e e e e L e S T A S .»».-"-
.

418.30 i A 5 : o.og 713.93

‘.,A;.~

SEND NOTICE OF

ROCKLAND TRUST COMPANY 288 UNION ST ROCKLAND MA 02370

BILLING ERRORS TO:

MONTHLY : y - % BAU\NCEONWHICﬂ ’ CASH

"7 "RANGE OF BALANCES "PERIODIC et 42| FINANCE CHARGE o ADVANCES

“TO WHICH RA

TES APPLY- RATE TR T TONH] WAS COMPUTED 15 . OUTSTANDING
0.00 D

Y 1F NO CASH ADVANCES ARE OUTSTANDING ON THE DATE YOUR PAYMENT IS CREDITED, YOUR PAYMENT OF NEW
BALANCE 8Y PAYMENT DUE DATE WILL AVOID ADDITIONAL FINANCE CHARGE ON THE NEW BALANCE.

NOTICE: See reverse side for important information.
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Congressmen Gerry Studds

c/o Gerry Studds for Congress Committee
U.S. House of Representatives
Washington, DC

Dear Sirs:

Enclosed please find a breakdown of the billing and
proceeds for 15 April 1984:

Total Door Proceeds
on 15 April 1984
(1,486 @ $3) $ 4459.00

Room Rental $ 1800.00
Promotion 249.50
Advertisements

Metro Sunday Times (}s page)
Bay Window

$ 2229.50

Thank you very much for your cooperation in this matter.

Sincerely,

r

THAT’S ENTERTAINMENT, INC! @

15 LANSDOWNE STREET BOSTON, MASSACHUSETTS 02215 617 262-2424
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209 Columbus Ave.

The newest and hotiest alternative to Boston’s réstéurant
and har scene. ' ;

Now featuring a full liguor bar with live entertainment Thursday,
Friday & Saturday 9pm - midnight and Sunday brunch noon - up.

Happy hour 7days a week 3Spm - 7pm
House drinks $1.75
Miller & Lite $1.00

Reservations suggested 536-0966
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*“Paid for by Studds for Congress Committ
in our April Edition. (April 1S fundraiser

Metro Sunday Times
7 Lansdowne St. Boston
262-2424

Boston/Worcester
Publisher
. George Tamsitt
Art Director
Mike Hotiman
Deslpner
Kevin Mcintire
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STLOCS® TRUST FINANCIAL SUMMARY

CONTRIBUTIONS

Generated by ﬁradley letter 23,129.13
Other ] 19,870.00

Total cortributiors 42,999.13¢
_ Interest ©311.19
43,370.32

(see bank statemcnts attached)

EXPENDITURES
Legal fees 40,309.5

Reimbursement to Kuran ‘
Rights Cawmpaign Furl S 1,768.0¢C

Cther operating.exper.ses .1,186.92

Total cwpenses 43,233.44

{see banr. state—ents aad
copies ¢l :cencclle€ checws
attached)

BALLNCE YN RCCLUNT

*7r.is figure inciutdes oue O.2% dvpugit racde on /26424 fur
wrich the bank statenirnt > W pod oo




B8 . |
%‘YS Shawmut Banks STATEMENT OF ACCOUNT

Mo ¥ PRsT COUNTY B.NK, N.A. 41320555
BpedC 006
¢ .ox 972
25 JCRION MA 02403 i TAXPAYER ID NUMBER
04-6455262
(417) 526-5590

s.t (V1Y) re

06778/84°THRU 07/17784

-

T 1 ENCLOSED ITEM
GBS TrusT

2 RU5A'S LANE
‘(Ilu TE MA 02066 ;
SHAWMUT OFFERS A VARIETY OF SAVINGS AND
INVESTMENT PLANS DESIGHMED 13 SUIT YGUR Gr
A%ND NEEDS. FOR MORE INFORMATION ~ALL
1-500-SHAWMUT OR ASK YOUR PERSONAL BANKER

Rl DL SR ¥ 7 ¥ T2 1] L . ZOG

E.. PACTE R L’ +..BEGIMV BN S 04 1 ks A= P V==Y ,-3. ..'.-
: %i'\& xnir lﬁrin P Tt o ¢, BALANCE ety R ’K‘:‘?ﬁ" (G2 '-“ ..-_._mfg‘“'.
LA MONEY MARKET DEP 360.26 sos.oo

<

*TT";:;.' by
CASNEY M rr=1 DEPOSIT ACCOUNT 10-413-059-6
N

cuopr s CHECYSHEBdb o

) NUMRER DATE AMOUNT NUMBER DATE AMOUNT
112 C6/13 305.00

. e emm. i e mes—e e -see

=y

1 CHECK 7TOTALING

‘ csvess(THID DESITSerreun
L0
NINE

<0ed»eDIFCSITS/CREDITSHE 4NN DATE AMOUNT

INTLREST PAID 06718 .28
TKRTERESY FAID 06725 .06
INTEREST PALD - 07702 .06
TMTEREST TAID 07709 .06
INTIFRTST PALD y 07716 .06

_ 5 DEPOSITS/CRED!TS 10TALING .52
YEAR 10 DATE 26.89

“AID 10 YOur AQCCUMT Wil Pt
SELOW €2.500.00




&b Shawmut Banks ' STATEMENT OF ACCOUNT

* 882 mnrAn$ 0 I A e Y
SIAUMUT FIRST COUNTY BANK, N.A. «13-659-¢
nPAH’N 006 ]
"C ROX 772
£ 0CKTON NA 02403 TAXPAYSR 1D NUMBE®
04=64952¢2

(¢17) $26-5500 el e
05715784 TIRU 06/15/84

Puf vaRED 60 1 ENCLOSED ITEM
€STJDRS TRYUST

18 RNDSA'S LANE
5CITUATE Ma 02066

HUMNNUBQ4HERE IS YOQUR NEW STATIMENT!®wesuny
HOW YOUR PALD CHECKS ARE LISTED IN NUNMERICA
ORDER T0 MAXKE BALANCING YOUR CHECKBCOK FAST
AND EASIER THAN EVER, i

W NN o MMA ey s

FYPEOF (h- T, ¥ r—;"" BEGINNING"‘ w‘" Jygne R - PR I T ENDING 3
BBcouNL: L "1"} SN .? “BALANCES i 205 ¢ .1;&&? %sz r'* . ?’W oA .a **?“ g 5:3"* BRANCE -
JONEY FARKET DEP 517.53 $63.00 305.83 -

r

'p YEIEDAS 3810 AW R T - ¢
SOMEY MASYET DEPOSIT ACCOUNT 10-413-059-6 . : [ ENDING
2 | BALANCE
ven - CHECKI Vv uw ¢

WRUMTER DATE AMOUNT HUMBER DATE
1n .8 N5r24 463.00

P 1 CHECX TOTALING
Sgess-0T R CEBITOMMMMNKN

d

OKE
(¥

<5545 -DINUSITS/CREDITSHXNNN® DATE . AMOuNT

EST
ST
ol
el

0571y 292
t5/25 19
05726 06
06711 .06
06712 .00

5 DEPDSITS/CREDITS TOTALING 105,85
*NTEREST FAID YEAR TO -DATE 8¢.37

THME THTERVST FAID TO YOUR® ACCOUNT HitL BE S, Luh WRENEVYTR
slanit FalLs BELOU $2,509.90
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kﬂ \ MShcwmut , ‘(‘EM‘NT Of ACCOUNT
-'-;- Arst County Bank NA [ 3 \

‘..mr' BmcuonIMAOQ«n

e v Xu
Tien L eren cattgen : an
‘q_,)f,y -6 . § ) 09/}7‘/5‘.
.v. I}' g ".

l.

DA CHRVWAC FATE | IBIARCE CHARSE ANMIAL PIRCINIABE 0ATY | -.7: AR Cafn !’ CAIRE S &% o gyt .v-r. ESHCY

s 1

: Gl AL Ol DRONS RET R D (B T A TALAle ;-
JNEY MARKE! DEPOSIT ALlT 10"‘01: 059-6 PRLVIUUS BALANCE' 1027vVe93

1.281IN (03719 | 1,272.21
ANANUAL INTEREST RATE IS 0Se. ZEOOX AS QF J3/19Vve '

1.23IN | 03/c0 192734y
£5NUWL INTEREST RATE IS 05.2500% A5 2F D23/20784 5 i

| 2|‘057.0° 3 "'760..'9
! ~ le4UIN 39761.59
ANMNUAL INTEREST DO0Z AS ur U4/02
ANNUAL INTERESTY . DOUS AS Cr 0«r03
76 .60 < 39605029
= : ; bo“?lN 3'691.76

- ANNUAL INTEREST RATE 1S 09.2P00Z AS UF J4/0Y
14,31 3167745
150.00 i 3,547.05%
2,2079.00 56745

ey TLin j SS5uesl
ANUaL INTEReEST RATE 15 05.2bhU0YC AS UF $a/l3

Wz EKLY RATE CHANGE

THE ANNUAL INTEREST xple IS 5.258 wHILe YUUR! BALANCE REMAINS
ESLOW $ 245U0.CO ! :
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DAN J. ERADLEY
PO BOX 1398
WASHINGTON. D.C 20013

| - 1Y
Boston, MA 02114

Dear Friend,

On July 14, U.S. Congressman Gerry Studds (D-MA) walked to the
lectern on the floor of the House of Representatives and delivered

in strong, confident tones a statement unlike any previously made
in our national legislature:

“All Members of Congress," said Studds, "must cope
with the challenge of initiating and maintaining
a career in public office without destroying
entirely the ability to lead a meaningful and
emotionally fulfilling private life, It is not a
simple task for any of us to meet adequately the
obligations of either public or private life, let
alone both. But these challenges are made
substantially more complex when one is, as am I,
both an elected public official and gay."

With those words, Congressman Studds Secame the first member
of Congress to publicly affirm his homosexuality.

Studds' historic statement came during the course of his
response to charges made by the House Committee on Standards of
Official Conduct that he had engaged in an improper sexual
relationship with a 17-year-old male page in 1973, during his
first term in office. :

Studds was not the first public official to have difficulties
related to homosexual activity, but he was the first not to hide
from his own identity; the first not to cite "alcoholism,” "drug
problems,® “"psychological pressures,” or even "homosexual tenden-
cies” as an excuse. Gerry Studds just admitted to an error in
judgement, and stated without shame or sorrow that he is gay.

In so doing, Studds set a standard for courage and dignity
that will make it far easier for others to be open about being
gay. His speech on the floor prompted thousands of letters congra-
tulating him for his decision, and expressing gratitude for the
strength and eloquence of his words. Let me quote from three ‘of
those letters: :

"1 saw, heard and re-read many times your speech
to the House. I was dumbstruck, and moved to
tears by your courage, pride, honesty, poise and
resoluteness. If I ever, myself, rise even hdlf
- so well to half so trying a moment, I think I
shall consider my life, to that moment, a success
and my dues -- such as any might reckon them --
fully paid. At last, a Congressman I can look up - .-




"When I heard your statement to Congress on NPR
recently, I lofted my sheetrock hammer across

the room and cheered. A Congressman comes out
vith class! -- sure, measured voice, no half-
baked apologies, "gay" rather than "homosexual."
You have my deep respect for transforming what
must be a lonely, traumatic event into a noble
moment for us all...you have done a fine and
brave thing for all of us."” -- Prom North Carolina

"1 was proud of you today vhen I sav you standin
. before the House making your precise, £ine-tuneg

" ' statement. I vas proud of the vay you looked,
proud of what youv said, proud of the way you said
it. You affirmed my/our complex presence in this
vorld. I am sorry that such an affirmation is
contingent on what is clearly a painful and
embarassing time for you and those you love,
Thank you for not running away. Thank you for
your courageous, public, personal response...There
are millions of gay people, who are prouder of
themselves because of the way you have chosen to
publicly respond to the realities of your
life." -- From Oregon

Gerry Studds' decision to be honest and open about himself was,
he says, personally the best thing he has ever done. He feels great.

But, not everyone‘°understands. It is likely that the refusal
by Congressman Studds to be more visibly contrite about his past
mistake, and about his sexual preference, in general, contributed to
the decision by the House of Representatives to vote to censure him
on the House floor. It is likely, as well, that the investigation
concerning Studds which was made by the House Committee on Standards
of Official Conduct, vas far more extensive and exhaustive than it
would have been if a heterosexual relationship had been involved.
Consider, for example, that the Committee began investigating charges
concerning misbehavior by Members of Congress in 1981 and 1982. How
much time and.hov much work did it take to inquire all the way back
to 1973 to expose a relationship which was, even according to the
Committee, without coercion, which did not involve any preferential
treatment, express or implied, which did not include any harassment
of any kind, and which involved a young man who was for legal .
purposes, an adult? \

8574054455 |

During the course of its investigation, the Committee spent
hundreds of thousands of dollars and interviewed hundreds of people,
inquiring into virtually every phase of Congressman Studds' personal
life for the past ten years., At the start, Studds refused to hire a
lawyer. But ultimately, as the investigation went on, and friend
and staff members were subjected to repeated interrogation, he @

relented. The legal bills ultimately exceeded $40,000, money Stu
does not have.

;




Recently, a group of supporters from Congressman Studds' district
in Massachusetts, from Washington, and elsevhere around the country,
established a Trust Fund to help defray these legal expenses. About
one-half the money has already been raised. I would like to ask you
to join in making a contribution to this Trust, the proceeds from
which will be used exclusively to re-pay these legal fees.

By making such a contribution, you will do far more than help
alleviate this debt. You will be telling Gerry Studds that you
appreciate his decision to tell the truth about his sexuality,
and his.-determination to insist that sexual preference is irrelevant
to a person's performance in professional life.

In addition, you will bolster the groundswell of sentiment
within the Gay Community -- a sentiment matched only by Studds' own
Massachusetts constituents -- that he should run for re-election :
this fall. That decision will be, for him, an enormously difficult
and intensely personal choice. A political campaign is always
arduous under any circumstances, but in 1984, for Gerry Studds, it
promises to be brutal indeed.

1 know Gerry Studds, and I have followed with interest his
career in Congress. During his 12 years in office, he has gained a
reputation for hard work, accessibility, personal honesty, and
intense dedication to the vital economic and environmental concerns
of his district encompassing the southeastern Massachusetts coast.
Above all, Congressman Studds has displayed throughout his career
the kind of eloquence and wit so rarely iound in politics today; an
eloquence which has made him one of our most persuasive cdefenders of
human rights and civil liberties both within the United States and
in international affairs; and which -- as evidenced by his speech

last July 14 -- grants him the ability to communicate his ideas with
a unique and commanding strength.

Congressman Studds' constituents agree. ‘After barely winning
election for the first time in 1972, he has steadily increased his
margin of victory. In 1982, he received 63 percent of the vote,
and carried every town and precinct in his district.

But 1984 promises to be very different and a far more difficult
kind of campaign. Several local politicians have announced their
intention to campaign for Studds' seat, and he has been targeted
by right-wing organizations as a prime candidate for defeat.

I believe it is important that Gerry Studds be re-elected. He
is a superb Congressman. Our country needs many nmore with his taie
and dedication. Simply by doing his job the way he has in the past,
Studds will be serving his constituents, and making it easier every
cay for all of us to argue openly that sexual preference is no bar
to competence, effectiveness or public respect.

A contribution to the Studds Trust Fund will have an important
practical effect. 1t will tell Congressman Studds that he has_the




-

support he needs to make it through the year ahead.

e It will let him
knov that ve deeply admire and respect the way he handled himself
during the investigation and House vote.

He has given thousands of
ay men and lesbians who have faced similar allegations and inquiries
nto their personal lives reason to be proud.

By making a contribution to the Studds Trust Fund, you can send
Gerry Studds your vote of confidence, to encourage him to run in
1984,

You can send a message of friendship and support to a hard-
working congressman who deserves the very best.

Please make your
check payable to the Studds Trust Fund and send it to my attention,
c/o0 Dan J. Bradley, Co-Chair, Human Rights Campaign Fund,

p.0. Box 1396, wWashington, D.C 20013,

Thank you for your centinued support of the Human Rights Campaign’
Fund. .

Sincerely,

:Z>£2~)7/’¢Q‘”44z57
Dan J. Bradley
Co-Chair
Human Rights Campaign Fund
P.S. Congressman Gerry Studds is a co-sponscor of the federal gay
civil rights legislation. He has spoken out frequently on issues
of concern to gay men and lesbians,




I want Congressm:in Studds to know how much I admire and Make check payvable 10:

respect the stand he took in Congress. Enclosed is my check of:

3 s2s 1.1 $%0 1§75
Keep up the good work!

Studds Trust Fund.

Send it with this form 1o

clo Dan J. Bradley, P.O. Box {396,
Washington, D.C. 2001 3.

Check one. to churge your remitiance:
(] MasterCard (7] Visa

aso (1 Other

Your credn o asd aumbes (Al Jdigsts, pleore)
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9406 Biltmore Drive
Silver Spring, MD 20901

December.lo. 1984

RE: MUR 1744
Response to the Commission's
"reason to believe" finding

Dear Ms. White:

This letter responds to the Commission's letter of October 23, 1984
in which the Commission indicated that it has made a preliminary
finding of reason to believe that the Studds Trust Fund ("the Trust")
was a political committee and had failed to file registration and
reporting statements as required by the Federal Election Campaign Act
("the Act").

By this letter, the Trust emphatically denies that it has violated any
provisions of the Act. For the reasons set out in the response in

MUR 1744 of the Committee to Re-Elect Congressman Studds and Edwin

M. Martin, Jr. (dated December 10, 1984), pages 3-8, the Trust has
fully complied with the conditions set out in Advisory Opinion 1983-21,
and has neither raised nor spent any funds for the purpose of influ-
encing a federal election.* Thus, the Trust is not a political
committee and is not subject to the registration and reporting
requirements of the Act. )

This concludes our response to the Commission's reason to believe
finding in MUR 1744. The Commission has no legal or factual basis for
the charges against the Studds Trust. The Commission therefore should
find that no violation has occurred and vote to close the file.

Should you decide that any issues remain unresolved, we request the
opportunity tc begin conciliation proceedings as soon as possible, and
in any event before the probable cause stage of the enforcement process.

Please write or call if we can be of any further assistance.

Sincerely,

Ui beckie—

Andrew Buchsbaum
Counsel for the Studds Trust

Ms. Maura White

Office of the General Counsel
Federal Elections Commission
1325 K Street, NW

Washington, DC 20463

*We hereby incorporate by reference the Response to the Commission's

reason to believe finding of the Committee to Re~Elect Congressman
Studdés and Mr. Edwin Martin, Jr. in MUR 1744 (December 10, 1984).

AHachmant 3 <:::::>




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463

Andrew Buschbaum, Esquire
9406 Biltmore Drive
Silver Spring, MD 20901

RE: MUR 1744

Committee to Re-Elect
Congressman Studds; Edwin

M. Martin, Jr., as treasurer;
Studds Trust Fund

Dear Mr. Buschbaum:

On October 16, 1984, the Commission found reason to believe
that your clients, the Committee to Re-Elect Congressman Studds
("Committee") and Edwin M. Martin, Jr., as treasurer, violated
2 U.S.C. §§ 441b(a), 434(b)(5)(A), and 434 (b) (3) (B), and
11 C.F.R. §§ 104.13 and 104.3(b) (4) (i) and (A). In addition, the
Commission determined that your client, the Studds Trust Fund,
violated 2 U.S.C. §§ 433 and 434. You subseguently submitted a
response to the Commission's finding on behalf of each of your
clients.

After considering the circumstances of this matter the
Commission determined on , 1985, to take no further
action against the Committee and Edwin M., Martin, Jr., as
treasurer, with respect to a violation of 2 U.S.C. § 441b(a).

The Commission also determined on , 1985, to find reason

to believe the Committee and Edwin M. Martin, Jr., as treasurer,

violated 2 U.S.C. § 4414 with respect to the advertisement in the
Metro Sunday Times and determined to take no further action with

respect to this issue.

At your request, the Commission determined on
1985, to enter into negotiations with your clients d1rected
towards reaching conciliation agreements in settlement of this
matter prior to finding of probable cause to believe.

Aﬁndmenf- ‘7’

D




Letter to Andrew Buschaum
Page 2

Enclosed are conciliation agreements that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreements, please sign and
return them, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreements, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Maura White, the staff member assigned to this
matter, at 523-4143.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A, Gross
Associate General Counsel

Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

Jeffrey M. Freedman, Esquire
Brown, Rudnick, Freed and Gesmer
One Federal Street

Boston, MA 02110

MUR 1744
Dear Mr. Freedman:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission on October 16, 1984, found reason to believe
that your client, Metro (That's Entertainment Inc.) violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971 as amended, and instituted an investigation or this
matter. On November 9 and 13, 1984, you submitted a response to
the Commission's finding on behalf of your client.

After considering the circumstances of this matter the
Commission determined on , 1985, to take no further
action against Metro, and close the file as it pertains to Metro.
The Commission reminds you that the corporation's declaration of
support of a federal candidate in an advertisement nevertheless
appears to be a violation of 2 U.S.C. § 441b(a). Your client
should take immediate steps to insure that this activity does not
occur in the future.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The file will be made public within 30 days after this
matter has been closed with respect to all other respondents
involved. Should you wish to submit any materials to appear on
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Letter to Jeffrey M. Freedman
Page 2

the public record, please do so within ten days of your receipt
of this letter.

Should you have any questions, please contact Maura White,
the staff member assigned to handle this matter, at (202)
523-4143.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: CHARLES N. STEELE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOMga&f
DATE: DECEMBER 26, 1984

SUBJECT: MUR 1744 - Comprehensive Investigative
Report #l1 signed December 20, 1984

The above-captioned matter was circulated to the
Commission on a 24 hour no-objection basis at 2:00,
December 21, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.




F_EDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 :

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counsel

DATE: December 21, 1984

SUBJECT: MUR 1744 - Comprehensive Investigative Report #1

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive /
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive ;
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive
Non-Sensitive Advisory Opinions

: Other (see distribution
Other below)
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In the Matter of

gdnre2l A8: 58
MUR 1744

Committee to Re-Elect
Congressman Studds; Edwin M,
Martin, Jr., as treasurer;
Human Rights Campaign Fund;
Victor J. Basile, as treasurer;
Studds Trust Fund; Metro

e e S N P )

COMPREHENSIVE INVESTIGATIVE REPORT {1

On July 24, 1984, Peter Y. Flynn filed a complaint against
the Committee to Re-Elect Congressman Studds ("Committee") and
its treasurer, Edwin M. Martin, Jr., the Studds Trust Fund, the
Human Rights Campaign Fund and its treasurer, Victor J. Basile,
and Metro. On October 16, 1984, the Commission determined that
there is reason to believe the Committee and its treasurer
violated 2 U.S.C. §§ 441b(a), 434(b)(5)(A), and 434(b) (3) (B), and
11 C.F.R. §§ 104.3(b) (4) (i), 104.3(b) (4) (i) (A) and 104.13. The
Commission also determined that there is reason to believe: Metro
(7-9 Landsdowne Corp.) violated 2 U.S.C. § 441b(a); the Human
Rights Campaign Fund and Victor J. Basile, as treasurer, violated
2 U.S.C. § 434(b)(6) (B) (1); and, the Studds Trust Fund violated
2 U.S.C. §§ 433 and 434. Notification of the Commission's
finding was mailed to the respondents on October 23, 1984.

On November 2, 1982, counsel for Metro submitted a request
for a ten day extension of time to respond to the Commission's
finding; the request was granted by letter dated November 9,
1984. The Human Rights Campaign Fund and its treasurer responded
to the Commission's finding on November 6, 1984. On November 8,

1984, the Committee and its treasurer requested a 30 day




extension of time to respond. Counsel for the Committee was
advised on November 13, 1984, that the requested extension had
been granted and that the Committee's response was due on
December 10, 1984. Both the Committee's response and the
response of the Studds Trust Fund were submitted on December 10,
1984.

This office is in the process of reviewing the respondents'
responses in this matter and will prepare a report to the

Commission containing specific recommendations.

Charles N. Steele
General C

/@'@-20,/95/ By:

7

Kenneth A. Gross
Associate General Cdunsel

Date
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9406 Biltmore Drive
Silver Spring, MD 20901

December 10, 1984

RE: MUR 1744
Response to the Commission's
"reason to believe" finding

Dear Ms. White:

This letter responds to the Commission's letter of October 23, 1984
in which the Commission indicated that it has made a preliminary
finding of reason to believe that the Studds Trust Fund ("the Trust")
was a political committee and had failed to file registration and
reporting statements as required by the Federal Election Campaign Act
("the Act").

By this letter, the Trust emphatically denies that it has violated any
provisions of the Act. For the reasons set out in the response in

MUR 1744 of the Committee to Re-Elect Congressman Studds and Edwin

M. Martin, Jr. (dated December 10, 1984), pages 3-8, the Trust has
fully complied with the conditions set out in Advisory Opinion 1983-21,
and has neither raised nor spent any funds for the purpose of influ-
encing a federal election.* Thus, the Trust is not a political
committee and is not subject to the registration and reporting
requirements of the Act.

This concludes our response to the Commission's reason to believe
finding in MUR 1744. The Commission has no legal or factual basis for
the charges against the Studds Trust. The Commission therefore should
find that no violation has occurred and vote to close the file.

Should you decide that any issues remain unresolved, we request the
opportunity to begin conciliation proceedings as soon as possible, and
in any event before the probable cause stage of the enforcement process.

Please write or call if we can be of any further assistance.

Sincerely,

Uihir it

Andrew Buchsbaum
Counsel for the Studds Trust

Ms. Maura White

Office of the General Counsel
Federal Elections Commission
1325 K Street, NW

Washington, DC 20463

*We hereby incorporate by reference the Response to the Commission's
reason to believe finding of the Committee to Re-Elect Congressman
Studds and Mr. Edwin Martin, Jr. in MUR 1744 (December 10, 1984).
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Maura White

Office of the General Counsel
Federal Elections Commission
1325 K Street, NW
Washington, DC 20463

RE: MUR 1744 i
Response to the Commission's f .
"reason to believe" finding"'p

Dear Ms. White:

This letter responds to the Commission's letter of October 23,
1984, which notified the Committee to Re-Flect Congressman Studds
("the Committee") and its treasurer, Fdwin M. Martin, Jr., that
the Commission has made a preliminary finding of reason to believe
that the Committee violated several technical provisions of the
Federal Election Campaign Act ('"the Act"). Because the charges
made by the Commission were quite different from the vague and
unsupported allegations in the original complaint made by
Congressman Studds' primary opponent, because of the exigencies of
the election on November 6, 1984, and because of unavoidable prior
commitments by key parties, the Commission, in a letter dated
November 13, 1984, allowed the Committee until December 10 to
respond to respond to its preliminary findings.

By this letter, the Committee and Mr. Martin emphatically deny
that the Committee or its employees have violated the provisions
of the Act as charged in the Commission's reason to believe letter
of October 23 or have violated any other federal election laws.
The factual and legal information presented below will demonstrate
that no violations have occurred. However, should the Commission
believe that any issues remain unresolved, we request that the
Commission allow us to begin the conciliation process as soon as
possible after receipt of this response, and in any event, before
the probable cause stage of the enforcement proceedings.

DISCUSSION OF THE CHARGES

1. Credit Card Transactions

The Commission's first charge is that the Committee failed "to
properly disclose two expenditures to the Rockland Trust
Company...involving credit card transactions.'" The two
transactions referred to by the Commission were payments to
MasterCard of $418.00 on May 15, 1984, and $21.00 on June 15,
1984. The payments were reported in Schedule B, page 4, lines B
and C of the Committee's report for April 1, 1984-June 31, 1984 as
follows:

38 Rosa’s Lane, Scituate, Massachusetts 02066 (617) 545-6191

Authorized by the Studds for Congress Committee (oY o 3




Name Pur of Disbursement gﬂ Amount p.
Rockland Trust Hastsard: dinner, travel /84 S4T78.00
Company .
Same MasterCard: dinner 6/15/84 $ 21.00

These reports comply with the FEC regulations setting out the
reporting requirements under the Act. The regulations require the
disclosure of the name of the person to whom the disbursement was
made, "together with the date, amount the purpose of each
expenditure.” 11 CFR 104.3 (b)(4)(i). The Committee has
reported precisely what was required by the regulations: Rockland
Trust Company, the name of person receiving the disbursements;

May 15 and June 15, 1984, the respective dates; $418.00 and
$21.00, the respective amounts; and '"MasterCard: dinner and
travel”, and "MasterCard: dinner", the respective purposes. There
are no special reporting requirements concerning credit card
transactions in the regulations.

The reporting regulations are buttressed by record-keeping
requirements which do refer specifically to credit card
transactions. Under 11 CFR 102.9 (b)(2)(ii), political committees
must document credit card disbursements by monthly billing
statements or by customer receipts. That regulation only requires
a political committee to preserve the documentation and make it
available to the Commission upon request; it does not require a
committee to report each credit card transaction separately

The Committee has kept its monthly billing statements for its
credit card transactions, including the transactions referred to

by the Commission in its reason to believe letter of October 23,
1984, and provides them to the Commission herein as Appendix A.
This documentation complies with the documentation requirements
for credit card disbursements set out in 11 CFR 102.9 (b)(2) (ii).

- The Commission's claim that the Committee did not properly report
these credit card transactions apparently is based on a handbook

“ the Commission made available to candidates, and not on the

Commission's regulations. That handbook illustrates a method of
reporting credit card disbursements which provides the same

12 information reported by the Committee, with one addition: it

provides the name of the vendor whose products or services were
“’ purchased by crecdit card. Although this information was not
included in the Committee's report, it has been preserved by the
Committee and made available to the Commission upon request
pursuant to Section 102.9. The Committee's method of disclosing
these credit card disbursements therefore complies with the
Commission's regulations. However, because the Commission may have
preferred the reporting method set out in the handbook, the
Committee would be happy to report these transactions in that
manner in the future if the Commission so requests.

2. The Metro Advertisement

The Commission's second charge against the Committee is that the
Committee accepted an in-kind contribution from Metro, a
corporation, which promoted and held a fundraiser for Congressman
Studds. The Commission claims that Metro placed a $90
advertisement for the fundraiser at its own expense in its
newsletter, the Metro Sunday Times. Because this advertisement




was made for the purpg of assisting the Commit"s efforts to
raise funds, the Comm ion reached a preliminary tonclusion that
the cost of the advertisement was an in-kind contribution to the
Committee.

The Commission's conclusion is premature. Because the Committee
reimbursed Metro for all expenses, including the costs of the
advertisement, promptly and fully in the usual course of business
for such events, no in-kind contribution occurred. Metro, a
nightclub, frequently holds fundraisers for various candidates and
political causes. At the end of March, Metro and the Committee
agreed that Metro would hold a fundraiser for Congressman Studds'
re-election campaign on April 15. The Committee would receive all
the money collected at the door; Metro would receive all money
spent at the bar, and would bill the Committee the standard

fee for room rental, promotion and advertising. This agreement
was confirmed by the bill Metro sent the Committee the week after
the fundraiser, attached hereto as Appendix BR.

As part of Metro's promotion of the event, it placed an
advertisement in its April newsletter, the Metro Sunday Times

(see Appendix C). Although the Committee had agreed to pay for
advertisements as part of the promotional expenses of the
fundraising event, Metro inadvertently did not identify the

_ Committee as the sponsor of the ad. The fundraiser took place on
April 15, On April 16, the Committee realized that the sponsorship
identification had not been placed on the ad, and asked Metro to
correct the ommission as soon as possible. Metro did so in its
next newsletter in May. See Appendix D.

The Committee paid Metro promptly after the fundraiser. Metro sent
the Committee a letter confirming their oral agreement and billing
the Committee pursuant to that agreement sometime during the week
after the April 15 event. The Committee paid Metro in full on

~ April 24, 1984, nine days after the fundraiser took place. See

" Appendix E (copy of the cancelled check).

= The arrangement and conduct of the fundraiser in question, as

described above and as documented by the attached Appendices,
fully complied with all the federal election laws. The Committee

> paid for all aspects of the fundraiser, including the

advertisement in question, in the usual and customary business

" manner. The only problem, which arose when Metro inadvertently
excluded the sponsorship identification from the advertisement,
was quickly and satisfactorily resolved. Thus, the Committee did
not receive any in-kind contribution from Metro.

3. The Human Rights Campaign Fund's Solicitation Letter

The Commission's third charge against the Committee is that the
Committee accepted an in-kind contribution from the Human Rights
Campaign Fund ("the Fund"). According to the Commission, the
in-kind contribution arose from a letter signed by Fund president
Dan Bradley and paid for by the Fund which solicited money for the
Studds Trust Fund ('"the Trust'"). According to Victor Basile, the
Fund's treasurer, the Fund spent $5090.96 initially to mail the
letter, which asked donors to send money to the Trust to help
defray Congressman Studds' legal fees resulting from a
Congressional investigation. According to the Trust, the Trust
later repaid the Fund $1768. The money raised from the letter --
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indeed, all the money ised from all sources fo*e Trust -- was
spent by the Trust on gal fees, on expenses incU¥red in raising
additional money for the Trust, and on administrative costs. None
of the money was spent on campaign related activities, or for the
purpose of re-electing Congressman Studds. These facts were
explained to the Commission and documented in the Committee's
answer to the original complaint, attached hereto as Appendix F .

The Commission's objection to the Fund's letter is that the letter
"was, in part, for the purpose of influencing a federal election,”
even though all the money raised from the letter went to defray
noncampaign legal expenses. Money spent for the purpose of
influencing a federal election is defined as a contribution under
the Act. See U.S.C. 431(8)(A)(i). Apparently, the Commission's
theory is that the content of the letter makes the letter itself a
communication advocating the election of Congressman Studds.

The Commission's parsing of the letter's language both
misrepresents the meaning of the letter and flaunts the First
Amendment protection afforded controversial political speech. The
letter is four pages long, single spaced. The first page described
Congressman Studds' historic statement from the floor of the House
of Representatives. The second page explained the reaction to the
statement, and the legal fees incurred by the Congressman. Nowhere
on these pages is the Congressman's re-election mentioned.

The letter made its fundraising pitch on the third page. It
announced the creation of a trust fund to help defray the legal
expenses, and continued:

I would like to ask you to join in making a contribution
to this Trust, the proceeds from which will be used
exclusively to re-pay these legal fees.

By making such a contribution, you will do far more
than help alleviate this debt. You will be telling
Gerry Studds that you appreciate his determination
to insist that sexual preference is irrelevant to

a person's performance in profesional life.

+~ Bradley letter, page &4 (emphasis added) (attached hereto as
Appendix G).

The letter then discussed how Congressman Studds' courageous
statement would make his re-election campaign more "brutal" if he
chose to run for office in 1984, 1t did not ask for funds to be
used for the Congressman's re-election, and none of the funds
collected were used for that purpose. It urged recipients to mail
a donation to '"send Gerry Studds your vote of confidence, to
encourage him to run in 1984, You can send a message of friendship
and support to a Congressman who deserves the very best."

The clear purpose of the letter was to raise money for the Studds
Trust. It accomplished that purpose mostly by appealing to the
personal feelings of those who received the letter. Undeniably,
the letter asked for people to show their support for Congressman
Studds, and because the Congressman is an elected official, that
support might naturally encourage him to seek reelection. However,
that support was a "vote of confidence" and friendship by people
who respect the Congressman, regardless of their views on his




reelection. Indeed, e letter stated that Con‘sman Studds had
not decided whether hé would run for reelection. The letter raised
no money for his campaign. In short, the purpose and effect of the
letter were to raise money to help Congressman Studds defray
noncampaign legal expenses. Such a letter is not an in-kind
contribution.

Recent court decisions emphasizing the constitutional protection of
political speech reinforce this conclusion. In Buckley v. Valeo
424 U.S. 1 (1976), the Court cautioned,

Public discussion of public issues which are also
campaign issues readily and often unavoidably draws

in candidates and their problems, their voting records
and other official conduct. Discussion of those issues,
and as well as more positive efforts to influence public
opinion on_them, tend naturally and inexorably to exert
some influence on voting at elections.

424 U.S. at 42 n.50 (emphasis added). The court refused to
consider such communications as contributions, even though their
incidental purpose was to influence the outcome of a federal
election. 424 U.S. at 80. See also FEC v. AFSCME, 471 F. Supp.
315, 316-17 (D.D.C. 1976). More recently, the Second Circuit,
sitting en banc, admonished the Commission for its overzealous
enforcement of the Act against an organization that distributed
candidates voting records. As Chief Judge Kaufman wrote in a
strongly-worded concurring opinion,

If speakers are not granted wide latitude to disseminate

information without government interference, they will "steer
far wider of the unlawful zone," Speiser v. Randall, 357

U.S. 513, 526 (1958), thereby depriving citizens of valuable
opinions and information. This danger is especially acute
when an official agency of government has been created to
scrutinize the content of political expression, for such
bureaucracies feed upon speech and almost ineluctaby come

to view unrestrained expression as a potential "evil" to

be tamed, muzzled or sterilized. United States v. Nacional
Commlttee for Impeachment, 469 F. 5 Cir.
1972). Accordingly, it is not completely surprising that the
FEC should view the content of defendants' leaflet in a
substantially different light than the members of this court.

The possible inevitability of this institutional tendency,
however, renders this abuse of power no less disturbing to
those who cherish the First Amendment and the unfettered
political process it guarantees. Buckley v. Valeo, supra,
imposed upon the FEC the weighty, if not impossible,
obligation to exercise its powers in a manner harmonious
with a system of free expression.

FEC v. Clitrim, 616 F. 2d 45, 54-55 (2nd Cir. 1980).

These constitutional principles apply with equal vigor to the
Fund's letter. The letter asked for nonpolitical support on a
controversial and sensitive public issue. 1Its sole purpose and
function were to raise funds to pay for legal fees. 1In its
fundraising appeal, it incidentally discussed Congressman Studds'
re-election prospects. That presentation is the same as the
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discussion referred in Buck1e¥ that "tends tc‘ad naturally
and inexorably to exe some influence on voting at elections,"
and which is fully protected from regulation by the First
Amendment. In short, neither the purpose nor the effect of the
letter was to influence a federal election. The letter was not
an in-kind contribution from the Fund to the Committee.

The letter's negligible and incidental influence in the election is
highlighted by the fact that only a handful of people who received
the letter resided in Congressman Studds' district and could vote
in the election. Unlike other nationwide fundraising efforts, the
Fund's letter had no affect on the Committee's fundraising; all the
money raised by the letter was used for legal expenses, not for
campaign expenses. Thus the only expenses which could have had the
purpose of influencing a federal election were the expenses
associated with sending the letters to persons in the Congressman's
district who could vote for the Congressman and thereby affect the
outcome of the election. According to Victor Basile, treasurer of
the Fund, only 10 people out of the 10,000 names on the Fund's
mailing list reside in Congressman Studds' district. The mailing's
only possible influence on a federal election would arise from the
letters mailed to those 10 people, or one-tenth of one percent of
the entire mailing list. The mailing clearly did not have the
purpose or effect of influencing a federal election.

A second factor which emphasizes the incidental influence that the
letter had on the election is the small portion of the letter which
arguably relates to Congressman Studds' re-election. Only three
sentences in the four-page letter refer to Congressman Studds'
re-election; the rest discuss his historic statement and his career
in Congress. Thus, only a fraction of each letter -- approximately
ten percent -- can be considered to have had some sort of impact on
a federal election. The purpose and effect of the letter clearly
are unrelated and incidental to influencing a federal election.

4, The Studds Trust

The Commission's final charge is that the Studds Trust became a
political committee "as a result of its transfer of $1,768 to the
Human Rights Campaign Fund" yet failed to register and file the
reports required of political committees under 2 U.S.C. Sections

. 433 and 434. This allegation is unsupported by law or fact. The
transfer in question was a partial repayment for services rendered
and did not constitute a contribution or expenditure; thus, the
Trust is not a political committee, subject to the Act's
registration and reporting requirements.

Under the Commission's regulations, "political committee" is
defined as any group of persons 'which receives contributions
aggregating in excess of $1000 or which makes expenditures
aggregating in excess of $1000 during a calendar year." 11 CFR
100.5 (a). "Contribution" is normally defined under the Act as
"any gift, subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of

influencing any election for federal office"” (emphasis added).

2 U.S.C. Section 431(8)(A)(i). "Fxpenditure" is defined as "any
purchase, payment, distribution., loan, advance, deposit, or gift of
money or anything of value, made by any person for the purpose

of influencing any election for Federal office...”" (emphasis
added). 2 U.S.C. Section 431(9)(A)(i). Thus, organizations become




political committees y i1f they raise or spend ‘r $1000 for the 7

purpose of influencing a Federal election.

These definitions guided the Commission when it issued Advisory

inion 1983-21, which concluded that a legal defense fund such as
the Studds Fund would not be subject to the registration and
reporting requirements of the Act:

The Commission concludes that to the extent the proposed
trust fund is used exclusively for the purpose of paying

the costs of [Rep. Studds] legal defense arising from
Congressional or other proceedings not involving compliance
or audit matters under the Act, donations to anﬁ disbursements
from the Trust would not constitute contributions or
expenditures under the Act...Accordingly, neither the source
nor the amount of donations to the Trust would be limited
under the Act or Commission regulations. Nor would the

Act or regulations require any reporting of receipts or
payments of the Trust. In reaching this conclusion the
Commission also assumes that none of the residual funds,
upon dissolution of the Trust, will be distributed or
transferred to your campaign committee or to any other
political committee.

As the Trust has already documented in the Committee's answer to
the original complaint, all the Trust's funds were raised and spent
solely for the purpose of defraying Congressman Studds' legal
expenses, and to pay for administrative and fundraising costs for
the Trust. The Trust therefore has fully and consistently complied
with the conditions set out in the Advisory Opinion. Nevertheless,
the Commission objects to the Trust's "transfer" of money to the
Fund.

It is clear under the Act and the regulations that a payment of
funds is relevant to the issue of whether the payor is a political
committee only in so far as the payment involves a contribution or
expenditure. A payment of funds will bring an organization under
the purview of the Act only if the payment is made "for the purpose
" of influencing a Federal election.'" Although AO 1983-21 warns the
Trust not to distribute or transfer funds to a political committee,
the prohibition against such payments only applies to

contributions or expenditures by the Trust.

The Trust's reimbursement of 81,768 to the Fund was neither a
contribution nor an expenditure. The Fund served as a direct mail
fundraiser for the Trust. It spent $5090.96 to solicit money for
the Trust. The Trust repaid $1,768 of those expenses. Although
the Fund is a political committee, operating at least in part for
the purpose of influencing a Federal election. the Trust's
reimbursement to the Fund for services rendered must be treated as
if the Fund were a vendor providing a fundraising service. Thus,
the reimbursement was not a contribution to the Fund.**

The Commission's regulations acknowledge that such repayments are
not contributions under the Act. According to the regulations, if
a political committee makes a loan to any person, "[r]epayment of
the principal amount of such loan to such political committee
shall not be a contribution by the debtor to the lender

committee" (emphasis added). 11 CFR 100.7(a)(1)(i)(E). This
provision applies with equal force to repayments for service




rendered, such as tho’performed by the Fund for.te benefit of
the Trust.

Neither was the payment from the Trust to the Fund an expenditure
under the Act. The payment reimbursed the Fund for a portion of
its costs in mailing the Bradley solicitation letter. As discussed
in detail above, the purpose and effect of that letter were to
raise money to defray Congressman Studds' non-campaign legal
expenses. Any impact or influence the letter might have had on a
federal election was incidental. Such incidental impacts do not
make the Trust a political committee. As the Supreme Court noted
in Buckley, many political communications not covered by the Act
have had the incidental purpose or effect of influencing a federal
election. 424 US at 42 n,50, %**

This concludes our response to the Commission's reason to believe
findings in MUR 1744, Our response demonstrates that the
Commission has no legal or factual basis for the charges against
the Committee, Mr. Martin, or the Studds Trust. The Commission
therefore should find that no violation has occurred, and vote to
close the file.

However, should you decide that any questions remain unanswered, we
request the opportunity to begin conciliation proceedings before
you move to the probable cause phase of the enforcement process.
Please write or call if we can be of any further assistance.

Sincerely,

Ueshsnr Bl

Andrew Buchsbaum

Counsel for the Committee to Re-Elect
Congressman Studds and Edwin M.
Martin, Jr.




FOOTNOTES

*Mr. Basile calculated the number of people who received
the letter and reside in the Congressman's district by
comparing the zip codes of the district with the zip codes
of the names on the Fund's mailing list. Only 10 people
on the mailing list had addresses with zip codes that
corresponded to the zip codes in Congressman Studds'
district.

**This situation therefore is different from the one
congsidered by the Commission in Advisory Opinon 1981-1.
There, the Commission concluded that an organization's
disbursement of excess campaign funds to a political
committee would be a contribution. In that case, however,
the disbursement was a donation, not a payment made in
return for any services or products. Here, the Trust's
disbursement was part of a business arrangement to
reimburse the Fund for the costs of sending a solicitation
letter for the Trust.

Our situation is closer to the one considered by the
Commission in AO 1980-38, where the Commission concluded
that payments from a state or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>