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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 16 February 1984

ANALYST: Todd Johnson

I. COMMITTEE: Hayes for Congress Committee
(C00167254)
Odell Hicks, Treasurer
4859 South Wabash Avenue
Chicago, IL 60615

II. RELEVANT STATUTE: 2 U.S.C. 441a(f)
2 U.S.C. 434(b) (8)

III. BACKGROUND:

A. Receipt of Apparent Excessive Contributions - 2 U.S.C.
441a(f)

On the original 1983 12 Day Pre-Special Primary Report, the
Hayes for Congress Committee ("the Committee") disclosed a $4,500
contribution received on June 22, 1983 from CANPAC Federal
Campaign Committee of the Illinois Public Action Council
("CANPAC") (Attachment 2).l/ A Request for Additional
Information ("RFAI") was mailed to the Committee on September 13,
1983, suggesting the committee refund the excessive portion to
the donor (Attachment 3). On September 30, 1983, the Committee
responded with a letter stating that they had refunded $3,500 to
CANPAC on September 26, 1983. Accompanying the letter was a copy
of the cancelled check written to CANPAC (Attachment 4).

In a telephone conversation on July 28, 1983 with the
Committee treasurer, accountant, and attorney, the analyst was
questioned about a hypothetical situation in which endorsed loans
were contributions (Attachment 5).

On the 1983 12 Day Pre-Special General Report, filed August
12, 1983, the Committee disclosed the receipt of loans totalling
$75,000 on Schedule C. The loans included a $25,000 loan from
the Independence National Bank of Chicago, endorsed by six (6)

1/ CANPAC is a non-qualified political committee, and thus is
limited to $1,000 in contributions to each candidate per
election.



individuals and the candidate (Attachment 6) . Additionally, a
total of $50,000 in loans were reported on Schedule C from five
(5) individuals and the candidate (Attachment 7).29/ None of the
loans was disclosed on a Schedule A nor were the terms of the
loans reported on Schedule C's.V/

On September 27, 1983, an RFAI was sent to the committee,
requesting that it repay any excessive contributions received in
the form of loans or loan endorsements and that it report the
terms of all loans (Attachment 9) . The Committee was mailed a
Second Notice on October 10, 1983 (Attachment 10).

The Committee treasurer, Lawrence Ragland, called on October
10, 1983 and stated that the loans totalling $50,000 had been
repaid, and that the Committee was meeting with the Independence
National Bank on October 24, 1983, regarding the remaining
$25,000 loan (Attachment 11). Further, he stated that the
Committee had held a joint fundraiser and would be able to repay
that loan within the next two weeks.

The Committee's 30 Day Post Special General Report, received
on September 22, 1983,, disclosed repayment on September 9, 1983
of the $50,000 loan(s) plus $883.34 interest to the Independence
National Bank of Chicago (Attachment 12). On November 16, 1983,
the Committee filed an amendment with the Commission and stated
that they had repaid "$50,000 of the $75,000 in loans from the
Independence National Bank." 4/ The Committee stated that they
would repay the remaining $25,000 within the next couple of
weeks with proceeds generated by a joint fundraising "Unity

!/The only notification received by the Commission regarding
receipt of these loans prior to the Special Primary election, was
in the form of 24 hour notices. In telegrams received on July 20
and July 25, 1983, the Committee reported the receipt of two
loans from the candidate totalling $75,000 (Attachment 8).

3/ No primary or general election designation was provided by the
Committee on the Schedule C or on the cover of the report. Later
Amendments disclose that the loans were received for the Special
Primary Election (Attachment 16).

4/ Following a review of the 30 Day Post Special General Report
and the November 16, 1983 amendment, some confusion remained
regarding the original reporting of the loans from individuals.
Although subsequent amendments agree with the original reporting
of the $50,000,, this amendment and the original report disclosed
that the entire $75,000 was borrowed from the Independence
National Bank of Chicago.



Dinner held October 14, 1983" (Attachment 13). Attached to this
letter was a copy of the joint fundraising agreement referencing
the Unity Dinner (Attachment 14).

In a conversation with Lawrence Ragland on December 7, 1983,
the reports analyst was informed that the Committee had repaid
the remaining $25,000 loan on December 2, 1983 (Attachment 15).
Reporting problems related to the receipt and repayment of the
loans were discussed. Mr. Ragland stated that amended 12 Day
Pre-Special General and 30 Day Post Special General Reports would
be forthcoming.

On December 13, 1983, the Committee filed amended 12 Day
Pre-Special General and 30 Day Post Special General Reports.
These amendments included Schedule A's disclosing the receipt
date of all loans and the designation of the loans for the
Special Primary election (Attachment 16). Also included were
Schedule B's disclosing the repayment of the $50,000 in loans to
five (5) individuals (Attachment 17). The Committee also stated
that the remaining $25,000 loan was repaid on December 2, 1983
and provided a copy of the loan agreement with the bank, marked
"Paid", and enacted December 2, 1983 (Attachment 18 and 19). The
agreement also disclosed the terms of the $25,000 loan.

The following is a summary of apparent excessive
contributions by individuals in the form of loans and loan
endorsements:

NAME EXCESSIVE AMOUNT DATE RECEIVED DATE REFUNDED

*Jolyn Robichaux $3,571V/ 7/15/83 12/2/83
*Sid Ordower $2,571 7/15/83 12/2/83
*Ernest Bush $2o,571 7/15/83 12/2/83
*Robert Vaughn $2,571 7/15/83 12/2/83
*Chatman Wailes $21,571 7/15/83 12/2/83
*James L. Wright $2,571 7/15/83 12/2/83
**Al Johnson $7,334 7/25/83 9/12/83
**Howard Medley $7,334 7/25/83 9/12/83
**Edwin Berry $7,333 7/25/83 9/12/83
**Addie Wyatt $7,333 7/25/83 9/12/83
**Jacoby Dickens $7#333 7/25/83 9/12/83

5/ (See OTHER PENDING MATTERS)

*These individuals were endorsers on a $25,000 loan along with
the candidate. Each endorsed the full amount of the loan.
According to 11 CFR 100.8(b) (B) (12) endorsers are liable for an
equal portion of the unpaid balance of the loan.

** The original source of these loans remains in question. The
original reporting discloses these as individual loans to the
Committee (Attachment 7 ). Subsequent reports and amendments
state that the money was borrowed from the Independence National
Bank of Chicago (Attachments 12 and 13).



B. Failure to Properly Itemize Loans - 2 U.S.C. 434(b)(8)

The Committee's 30 Day Post Special General Election Report,
received on September 22, 1983, disclosed a $40,000 loan from the
candidate (Attachment 20). The report failed to itemize the
receipt of the loan on a Schedule A and failed to provide the
date, terms, and source of the funds on the Schedule C. An RFAI
was mailed on October 25, 1983, requesting a Schedule A, the
terms of the loan, and the original source of the funds
(Attachment 21). The Committee was mailed a Second Notice on
November 17, 1983, (Attachment 22). In an amendment filed on
December 13, 1983, the Committee provided a Schedule A which gave
a receipt date of September 12, 1983 and increased the amount of
the loan to $40,850 (Attachment 23). The Schedule C did not
disclose the terms of the loan or the original source of the
funds (Attachment 24).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

On the 1983 12 Day Pre-Special General Report the Committee
disclosed the receipt of $1,000 from Jolyn Robichaux designated
for the Special Primary Election (Attachment 25). This amount
does not include the loan endorsement by Ms. Robichaux for the
Special Primary Election. On the December 13, 1983 amendment to
the 30 Day Post Special General Report filed by the Committee, a
Schedule B was included which disclosed a $2,000 refund to Jolyn
Robichaux on August 15, 1983 (Attachment 26).

On February 7, 1984, an RFAI requesting clarification
regarding the matter was sent to the Committee (Attachment 27).
To date there has been no response.



,T .. E(T 3 (page 1 of 2)

FEDERAL ELECTION COMMISSION R-2
WASHINGTON. D C 20463

l 13 September 1983"s

Odell Hicks, Jr., Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: 12 Day Pre-Special Report (5/9/83-7/6/83) -

Dear Mr. Hicks:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee, other than a multicandidate
committee may not make contributions to a candidate for

SFederal office in excess of $1,000 per election. If
you have received a contribution(s) which exceeds the

N limits, the Commission recommends that you refund to
54) the donor(s) the amount in excess of $1,000. The

Commission should be notified in writing if a refund is

'r necessary. In addition, any refund should appear on
Line 20(c) of the Detailed Summary Page of your next
report. (2 U.S.C. 441a(a) and (f))

V.0 The term "contribution" includes any gift,
C- subscription, loan, advance, or deposit of money or

anything of value made by any person for the purpose of
influencing any election for Federal office.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), prompt action by you to refund the
excessive amount will be taken into consideration by
the Commission.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,.... ,
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Washington, DC 20515 within fifteen (15) days of the date of

this letter. If you need assistance, please feel free to contact

me on our toll-free number, (800) 424-9530. My local number is

(202) 523-4172.

Sincerely,

R.-.od dd -J nson
Reports Analyst
Reports Analysis Division
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Mr. Benjamin A. Gutbrie, Clerk

1U. S. House of Representatives
Office of Clerk of the House
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References: 12 day Pre-Specisl Report (5/9/83-7/6/83

I.D. C0016725 4

Dear Mr. Gutbrie:

In response to Mr. R. Todd 
Johnson's question on the

contribution on Schedul A of the reports listed 
in the

above report dates. i. e. 
C.A.N. Pac, 59 East Van 

Buren,

Suite 1210. Chicago, Illinois, 
please be advised thk they

did not meet one of the 
requirements of a multicandXute

Committee. i.e. having received 50 
or more contributions

during the periods listed.

I have therefore isssued 
Check #1274 in the amount

of $3500.00 to C.A.N. Pac 
(copy enclosed) as required

by Federal Law which prohibits 
contributions in excess

of $1,000.00 per election 
unless a multicandidate 

committee.

I hope this satisfactorily 
clears up this matter.

Sincerely,

Odell Hicks, Treasurer

Pad k'. t~. Kiwi fry

=

mubal

At,
ATTACHMENT 4 (page 1 of 2)

1983 12 Day Pre-Special Primary Amendec
Report



U ATTACHMENT 5

KIXORANDU FOR FILES:TZEEO

SUBJECT: 441a information

DATE: July 28, 1983

FROM: Odell Hicks, Jr., Committee Treasurer
Lawrence Ragland, Committee Accountant
Committee Attorney

TO: R. Todd Johnson, Reports Analyst

NAME OF COMMITTEE: Hayes for Congress Committee
Illinois, C00167254

I received a conference call from the treasurer, accountant,
and attorney for the Hayes for Congress Committee who were
seeking information regarding loan endorsers as contributors to
the Committee. Mr. Hicks asked where the Act or Regulations
stated that an endorser was considered a contributor? I referred
them to 11 CFR 100.7(a) (1)(i)(C). The Committee's attorney asked
a hypothetical question regarding the same topic. He asked if
there were some way for the committee to avoid problems if it had
borrowed $10,000 with only four (4) endorsers?

I informed the officials of three ways to avert problems.
First, I told them that they could seek six (6) more individuals
to endorse the loan. Second, they could have the candidate
endorse $6,000 of the loan (or $2,000 if the original endorsers
guaranteed $1,000 per each election and had not made any other
contributions). Finally, I informed the Committee that by
refunding the excessive amounts immediately, the Committee might
avoid problems with the Commission.

They thanked me for my assistance and I told them to feel at
liberty to call if I could be of further help.
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ATTACHMENT 9'1 o 3

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 at%,,

27 September 1983

Odell Hicks# Jr., Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: 30 Day Post-Special Report (7/7/83-8/3/83)

Dear Mr. Hicks:

This letter is prompted by the Commission's preliminary review
of the report(s) referenced above. The review raised questions
concerning certain information contained in the report(s). An
itemization follows:

discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political committee, other than a multicandidate
committee may not make contributions to a candidate for
Federal office in excess of $1,000 per election. If you
have received a contribution(s) which exceeds the limits,
the Commission recommends that you refund to the donor(s)
the amount in excess of $1,000. The Commission should be
notified in writing if a refund is necessary. In
addition, any refund should appear on Line 20 of the
Detailed Summary Page of your next report. (2 U.S.C.
441a(a) and (f))

The term "contribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of value
made by any person for the purpose of influencing any
election for Federal office.

The term "loan" includes any guarantee, endorsement, and
any other form of security. (100.7(a) (1)) Additionally,
each endorser and guarantor must be itemized on a
Schedule C along with their mailing address, the name of
their employer and their occupation, and the amount which
each individual guaranteed. (104.3(d))

If you find the contribution(s) in question was disclosed
incompletely or incorrectly, please amend your original
report with the clarifying information. 00

cZ- f

of 3)
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CAlthough the Commission may take further legal steps
concerning the acceptance of an excessive
contribution (s),. prompt action by you to refund the
excessive amount will be taken into consideration by the

,Commission.

-Your report discloses an apparent contribution(s) from a
corporation(s) (pertinent portion attached). You are
advised that a contribution from a corporation is
prohibited by the Act, unless they are made from a
separate segregated fund established by the corporation.
If you have received a corporate contribution (s) , the
Commission recommends that you refund the full amount to
the donor (s) . The Commission should be notified in
writing if a refund is necessary. in addition, any
refund should appear on Line 20(a) of the Detailed
Summary Page of your next report. (2 U.S.C. 441b(a))

If you find the contribution(s) in question was disclosed
incompletely or incorrectly, please amend your original
report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.

-On the Detailed Summary Page, Line 11(a) Column A minus
the unitemized receipts should equal $10,220. The total
of all entries itemized on Schedule A for Line 11(a)
equals $14,150. These totals should be the same. Please
explain the discrepancy and amend your report(s)
accordingly. (11 CFR 104.3(a))

-Line 11 (c) , Column A, of the Detailed Summary Page
discloses $15,540 in receipts. Schedule A supporting
Line 11(c) itemizes $12,610. These amounts should be the
same. Please explain the discrepancy and amend your
report(s) accordingly. (11 CFR 104.3(a))

-Please provide a Schedule B to support the amount
reported on Line 20(a), Column A of the Detailed Summary
Page. Each contribution refund or other offset to
contributions must be itemized on Schedule B, if the
refund is part of a contribution which was previously
itemized as a receipt on Schedule A. (2 U.S.C.
434 (b) (5) (E))

-Commission Regulations require the continuous reporting
of all outstanding debts/loans. Review of this report
indicates an omission of debts itemized on your previous
report(s). (11 CFR 104.3(d) and 104.11) Please amend
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your report to indicate the current status of these
omitted debts:

$600 to Constance Howard

-please note for future reports that contributions from
political committees and contributions from indiv~duals
should be reported on separate Schedules A.

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/her personal funds or borrowed the
money from a lending institution or other source. If the
candidate borrowed funds from a lending institution or
any other source, please provide the name of the lending
institution and the complete terms of the loan. If the
loan(s) was from personal funds, please acknowledge that
fact in an amendment to this report. Further, it is
important to note that "personal funds" is strictly
defined by Commission regulations and may be found in 11
CFR 110.10. (11 CFR 100.7(a) (1) and 104.3(d))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building, Washington,
DC 20515 within fifteen (15) days of the date of this letter. If
you need assistance, please feel free to contact me on our toll-
free number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

R.Todd Johnson
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. M"3 RQ-3

October 20# 1983

Odell Hicks, Jr., Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: 30 Day Post-Special Report (7/7/83-8/3/83)

Dear Nr. Hicks:

This letter is to inform you that as of October 19j, 1983j, the
Commission has not received your response to our request for
additional information,, dated September 27, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice,, the Commission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter,, please
contact R. Todd Johnson on our toll-free number (800) 424-9530 or
our local number (202) 523-4048.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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MEGORANDUM FOR FILES:TELECOM

SUBJECT:

DATE:

FROM:

TO:

Loan Repayments

October 10, 1983

Lawrence Ragland, Committee Accountant

R. Todd Johnson, Reports Analyst

NAME OF COMMITTEE: Hayes for Congress Committee
Illinois C00167254

Mr. Ragland called in response to my RFAI of September 27,
1983, and offered his regrets for not responding sooner. He
informed me that the Committee had repaid the $50,000 in personal
loans on September 12, 1983, at the request of the individuals
who had gotten very nervous. Further, he stated that the
Committee had completed their joint fundraiser and would be
meeting with the Independence National Bank on October 24, 1983,
to repay that loan. I informed Mr. Ragland that it would be
necessary for him to notify the Commission in writing about each
repayment. Additionally, I stated that he should amend his
reports to reflect the information requested in my RFAI's.

Mr. Ragland asked if he should attach a copy of the loan
agreement when the repayment was negotiated? I told him that was
not necessary, but that he may wish to attach a copy of the
cancelled check.
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Nov -tht r 7, 1983

Mr. todd Johnson, Report Analyst
Federal Elect ion Commission
1323 K Stre .d ,.W.
1W.0hington. D).C. 20463

,IfI , I't1;l1 SPECIAL REPORT 7 7/63
' I) .\ POST - RUN OFF REPORT

Dcetar "lodd:

I received all letters from you and Mr.
or explanation about the above reports.

ID# C00167254

- 8/ 3/83
8/4/83 - 9/12/83

Gibson requesting addit

I do indeed apologize for takinq so long to respond to your ItItutrs. But,

tor the list three weeks the person who prepared the reports h.as been on

vacation, but she has returned and we shall be filing amended re.ports witis,!
the next few weeks. However, I can, in this letter address some of your
concerns as indicated below:

A. Your letter ddted September 27, 1983 - Report 7/7/83 - 8/3/83

The loan as reported on Schedule C does indeed exceed the statutory
limits of contributions as indicated in FEC regulations. However,
th coniittee has repaid $50,000 of the $75,000 loan to Independence
Bank. The remaining outstanding loan balance will be paid off within

the next couple of weeks, I assume, because we have generated the
proceeds through our Unity Dinner held October 14, 1983. (A cop%-
of the Unity Dinner Agreement is enclosed.)

Further, we agree with your findings on the detailed summary page that

line 1la should be $19.769.34 and lic should be $12,610 instead of

$23,694.3 and $15,540.00 respectively. We are therefore in the

process of preparing an amended report for the period 7/7/83 - 8/3/83.

All unpaid debts will be reported on the amended return.

,I .

%A ft.1 a a-C .O-w 'A" aw w"4Pw fs of

in f or.71-11 10",
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RECE D 0  o

MEMORANDUM

TOg UNITY DINNER -- JOINT FUNDRAISER COMMITTEE- 0 01

THOMAS P. COFFEY

DATE: SEPTEMBER 21. 1983

It I PpOCEDURES FOR IMPWLEM.ENTI14G UNITY DINNER f-'j4ITqVU10RAISER

The following steps must be taken in order to conduct

the October 14, 1983, Unity Dinner -- Joint Fundraiser:

1. Each of the six participating political committees

must sign the attached Joint Fundraising Agreement.

2. The Charles Hayes Finance Committee must accept

responsibility as the Fundraising Representative 
and comply

with the requirements of 11 C.F.R. $102. 17 et seq.

3. All of the other participating political committees

must also comply with the appropriate requirements of 
11 C.F.R.

S102.17 et seg.

4. Each of the participating political committees

must make their debt records and contributor 
records available

to the Fundraising Representative in order to permit the

Fundraising Representative to properly screen contributions.

5. Each participating political committee must 
amend

its Statement of Organization to reflect an 
additional depository

account with the Independence Bank, entitled 
"Unity Dinner --

Joint Fundraiser."
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6. The Ooint runaraoing I.eprespntt*W pnust open

a separate depository amount in the ndr'Ive n Rdn' linisk entitled

tnity Dinner -- Joint Fundi-aser in which all cn,,tril'iit'nio

to the joint fundraiser must be depocuaited within test (10) days

of receIpt.

7. Approxilmately seven hundred fifty (750) tIckets

should be printed in a format consistent with the attached

ticket sample.

TPC:cls

Attachments
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JOINT FUNDRAISN G AGPE'ENT

WHEREAS, certain candidates in the July 26. 19S3#

Democratic Primary Election for the First 31Inois Congressional

District desire to hold a joint fundraising Unity Dinner

besxfit on Friday, October 14, 3983. in the International

Ballroom of the Conrad Hilton Hotel; and,

WHEREAS, said joint fundraiser will be held at

the same time and place as a fundraiser scheduled by the

Charles Hayes Finance Committee; and.

WHEREAS, the purpose of the joint fundraiser

is to defray the primary campaign debt of the following

participating candidates: Lu Palmer, Al Raby, Larry S.

Bullock, Charles Chew and Ralph etcalfe, Jr.

NOW, THEREFORE, it is hereby agreed:

1. That the following candidates through their

political committees will participate in the joint fund-

raiser: Charles Hayes, Lu Palmer, Al Raby, Larry S. Bullock,

Charles Chew and Ralph Metcalfe, Jr.;

2. That the Charles Hayes Finance Committee

shall act as the Fundraising Representative for said joint

fundraiser;

3. That for the purposes of said joint fundraiser

said Fundraising Representative shall be a reporting political
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oomitt*e and an authorised OuMMittee of each participating

candidate, and shall have thieP duties and rmx..pmmibilities

enumerated at 11 C..R. 5102.37, ot oe..s

4. That for the purposes of said joint fundraiser

each of the political committees of the participating candi-

dates shall comply with the requirements of 11 C..R. 5102.17

et sea. and cooperate with said Fundraising 
Representative,

as requiredl

S. That all contributions for the joint 
fundraiser

shall be made payable to the OUnity Dinner -- joint Fund-

rai ser-"

6. That all contributions for the joint 
fundraiser

shall be forwarded to the Fundraising Representative who shall

deposit all joint fundraising proceeds in a separate depository

account at the Independence Bank within ten 
(10) days of

receipt;

7. That tickets for the joint fundraiser 
shall

sell for $100.00 each, and there shall be a cash bar;

8. That a total of seven hundred fifty (750)

tickets shall be sold for the joint fundraiser;

9. The political committees of each of the

following participating candidates shall share in the

proceeds and expenses of the joint fundraiser in the

following percentages: Lu Palmer -- 52%; Al Raby -- 251;

Larry S. Bullock -- 9%; Charles Chew -- 8%; Ralph 4etcalfe,

Jr. -- 6%;
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10. That hotvithatanding the foregoing forlNuS

for allocating proceeds and expenses# the maximum distribution

of proceeds to any of the political cotmmittees 
shall be

limited to eighty-five per cent (85%) of such political

committee's debt as of September 20t 1983.

11. That any funds remaining after distribution.

of the proceeds in accordance with 
the provisions of para- --

graphs 9 and 10 hereof shall be distributed equally among

those political committees of the participating candidates

that have had less than eighty-five 
per cent (85%) of their

September 20, 1983. debts satisfied;

dum 12. That if eighty-five per cent (85%) of the

September 20, 1983f debts of all of the political 
committees

of the participating candidates are 
satisfied, any remaining

C(.: funds will be allocated to the 
Charles Hayes Finance Committee;

13. That the political committees of 
each of the

participating candidates shall exercise 
their best efforts

to promote ticket sales for the Unity 
Dinner -- Joint Fundraiser.

DATED this day of September, 1983.

LARRY S. BULLOCK FOR CONGRESS CHARLES HAYES FINANCE COMMITTEE

By By

CHEW FOR CONGRESS COMMITTEE PEOPLE FOR PALMER FOR CONGRESS

By By

METCALFE IN 83 RABY FOR CONGRESS

By
By



... ' ATTACHMENT age 6 of 7)

1; A V P L Z T' I C K r;

I MOT Or TICIeT|

I0'IUE BACKGROUND WITH WHITE LETTERING

0 THE HONORLE IIAROLD WASHINGTO9I MAYOR. CITY OF CHICAGO

0 HONORARY CHAIRMAN --

cordially invites you to attend a

* UNITY DINNER -- JOINT FUNDRAISER

• Conrad Hilton International Ballroom*

* FRIDAY, OCTOBER 14, 1983
0

* 6:00 P.M. Cocktails 7:00 P.M. Dinner

CASH BAR ONE HUNDRED DOLLARS

€ Copies of our reports filed with the Federal Election
• Commission and are available for purchase from the

C' • Federal Election Commission, Washington, D.C.

S * (See reverse side for additional information.)

C-
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ISACK Or TICKET)

IIpLUr ItAC'KGrOUND WITH WHITE LETTr~ltIN|

This Unity Dint"') joint ItaidraiSer is plio n volod by the Charles

hayes Finance Committee and the following partiipati
n g - Pliti5l

Committees, ilct shall shav in the proceeds and expenOS- of the

joint fundraivi's In the following perceftages POOPiC0 For Palmer

Par Congress 5~2%1 Raby Fo~r Congress WDWDIss Larry S. Bullock

Por Congress - 9%; Chew Fos- Congress Committee -- 9%; Metcalfe

In 83 -- 6%.

The foregoing allocation formula may be changed 
for any contributor

who makes a contribution which would exceed the amount that contri-

butor may give to any of the participating committees. 
Additionally,

notwithstanding the allocation 
formula, contributions may 

be desig-

nated for a particular political 
committee or committees; and, 

in

such case checks should be made 
payable accordingly. The formula

may also be changed, if a participating 
committee receives suffi-

cient funds to pay its Outstanding 
debts. If all of the debts of

all the participating committees 
are satisfied, remaining funds

will be allocated to the Charles 
Hayes Finance Committee.

Checks for the .oint fundraiser should 
be made a able to:

Unity Dinner -- Juint Fun ra s-er.
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110UU0- FOR VIMEStELUCOU

SUDJET: 441a RFAI's

DATE: December 7, 1983

FROM: Lawrence Ragland, Committee Accountant

TO: R. Todd Johnson, Reports Analyst

MMNE OF COUUITT Hayes for Congress Committee
Illinois C00167254

Mr. Ragland called to inform me that the Committee was

mailing the amendment for the 12 Day Pre-Special General Report
today. He again reminded me that all excessives had been cleared
on the public record except for those surrounding the $25,000
loan from the Independence National Bank of Chicago. I informed
Mr. Ragland that this was not so. I asked him to get his records
and I would call him back in five minutes.

I returned the call to Mr. Ragland and we recapped the

history of the $75,000 borrowed by the Committee for Mr. Haye's

election. I noted that the 12 Day Pre-Special General Report
showed a $25,000 loan from the Independence National Bank of

Chicago which was endorsed by seven (7) individuals (six (6) who

were individuals other than the candidate). I noted that because

each of the endorsers had $25,000 disclosed as their amount
endorsed, the Commission figured each individual to have endorsed

$3,571. Therefore, I told him that six (6) individuals were
considered to have made excessive contributions to the Committee
in the amount of $2,571. Mr. Ragland said that he understood

this and that he was mailing an amendment today. He said that in

addition to the amendment and a letter from himself, he would
include a copy of the original promissary note that showed the

final loan was paid as of Friday, December 2, 1983.

I proceeded to explain the problems remaining with the

$50,000 in individual loans. Mr. Ragland contested that these
loans had been repaid and were cleared on the public record in

the Committee's last report. He said that the Committee's 30 Day

Post Special General Report disclosed a $40,000 loan from the
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candidate and a $50,000 loan repayment. I noted that it was
impossible for the Commission or the public to determine that the
individuals had been repaid because the committee had neglected
to disclose the repayments on a Schedule B. Additionally, I
asked if the new loan had been made by the candidate# or from
another source and endorsed by the candidate? Mr, Ragland
acknowledged that the $40,000 loan was made to Mr. Hayes by the
Independence National Bank. I informed Mr. Ragland that the loan
would have to be reported as such on both a Schedule A and a
Schedule C. Mr. Ragland said that he would include these items in
the amendment he was mailing today. He also said that I had not
written to him regarding missing aggregates for many individuals
and political committees, but the Committee had done the research
and corrected this problem in their amendment.

I asked Mr. Ragland when I might expect this amendment* He
told me that he would mail it today and that I could expect it no
later than Mondayl December 12, 1983.

Mr. Ragland then asked me about limitations regarding debt
retirement and what forms were necessary for a new committee. I
explained how election limits applied after the election, and
informed him that a Statement of Organization (Form 1) should be
filed once a new committee opened their depository.
Additionally, I said that once a committee had raised or spent
over $5000 on behalf of a particular candidate, the candidate
would need to authorize that committee by filing a Statement of
Candidacy (Form 2), or disavow the work or that committee.
Finally,, I noted that it was not necessary for Mr. Hayes to
establish a new committee. I explained that he is permitted to
maintain the same committee for the next election and would
simply have to designate it as his principal campaign committee
for that election. I told Mr. Ragland that I would mail the
necessary forms to him immediately.
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LAWRENCE RAGLAND &CO
100465. WESTERN AVENUE -CHICAGO. ILLINOIS 60643 *9312/445-3588

December 9, 1983

Mr. R. Todd Johnson
Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Johnson:

Enclosed you will find an Amended Report covering the two periods July 7
through August 3 and August 12 through September 12, 1983.

As per our phone conversation, I did not include obligations paid that were
outstanding on the previous report that were less than $100. The following
obligations were paid:

Roscoe Mitchel $ 22
The Chicago Crusaders 156
The Observer 153
J.L Dunlap, Jr. 20
Maxie D. Hill 29
Peggy Montes 12
Ben's Packing House 60
United Church of Hyde Park 19

The total PAC contributions listed did not include the following:

The Committee on Letter Carriers Political Education $ 1,000
Chicago Joint Board 120
Cook County College Teachers 180
Local 442 Staff 130

The report does not include PAC contributions less than $200.

The contributions from individuals listed William Lucy (page 5 Itemized Receipts)
contributing $1,000 instead of $250.

All disbursements listed as "expense reimbursements" have been corrected
to indicate the purpose of the disbursement.

Contribution refund reported on line 20 has been itemized on a separate
supporting Schedule B.

The loan of $25,000 was repaid on December 2, 1983 and the loan of $50,000}
from individuals was repaid on September 12, 1983.

NM WPSO AIC P A. AND ILLNOS C PA SOOWTV D sco fThem 3$v*IC W so



Mr. R. Todd Johnson
Page 2.

A copy of the $25,000 loan agreement is enclosed for your file and the rsetv
i7Creports have been amended accordingly. The loan from the candidate which

was rportd at$40,00 ws inerro. It as fr $4respeThetddiiona

$850 has been included in the appropriate amended report.

Sincerely yours,
LAWRENCE RAGLAND & COMPANY

Lawrence Ragland

Managing Partner

LR:rs

enc I



&tLCMNT 21_

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Ca~-iZi~

October 25. .~...

Odell Hicks, Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254 36K~
Reference: 30 Day Post-Runoff Report (8/4/83-9/12/83)

Dear Mr. Hicks:

C1111This
review of
questions

-- report(s).

I.

(I

letter is prompted by the Commission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

' Please provide a Schedule A to support the amount
reported on Lines 13 (a) , 13 (b) , and/or 13 (c) of the
Detailed Summary Page. Each person who makes a loan to
your committee or to the candidate acting as an agent
of the committee, must be listed on Schedule A and
Schedule C. The itemization on Schedule A must include
the person's full name, mailing address, and zip code,
along with the name of his/her employer, the date of
the contribution/loan and the aggregate year-to-date
amount of contributions made by the person. Schedule C
must include any endorser or guarantor of the loan, the
date the loan was made and all other terms of the loan.
If the loan is from the candidate,, please indicate if
it is from his/her personal funds. (11 CFR

S10 4. 3(a) (4) (iv) )I

-Commission Regulations require the continuous
reporting of all outstanding debts/loans. Review of
this report indicates an omission of debts itemized on
your previous report(s). (11 CFR 104.3(d) and 104.11)
Please amend your report to indicate the current status
of these omitted debts:

Roscoe Mitchel
The Chicago Crusader
The Observer
J.L. Dunlap, Jr.

f Maxie D. Hill
Peggy Montes

$22
$156
$153
$20
$29
$12
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2063

November 17, 1983

Odell Hicks, Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: 30 Day Post-Runoff Report (8/4/83-9/12/83)

Dear Mr. Hicks:
Af This letter is to inform you that as of November 16, 1983, the

Commission has not received your response to our request for
r additional information, dated October 25, 1983. That notice

requested information essential to full public disclosure of yourFederal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

-. fC" If no response is received within fifteen (15) days from the dateof this notice, the Commission may choose to initiate audit or
legal enforcement action.

r- If you should have any questions related to this matter, pleasecontact R. Todd Johnson on our toll-free number (800) 424-9530 or
our local number (202) 523-4048.

of'
Sincerely,

of

ssJohn D. GibsonV ssistant Staff Director
Reports Analysis Division

Enclosure

i AJL)



CANDIIATE INDEX OF SUPPORTING DOUUMENTS - (E)

CANDIDATE/COMMITTEE/DOCUMENT

HAYES, CHARLES A

RECEIPT

OFFICE SOUGHT/ PARTY PRIMARY

HOUSE 01 DEMOCRATIC PARTY

'S DISBURSEMENTS 0 Of
GENERAL PRIMARY GENERAL COVERAGE DATES PAGES

TYPE OF FILER

ILLINOIS

I ICROV ILN
LOCATION

1984 ELECTION IDO H41LO1022

1. STATEMENT OF CANDIDATE
1983 STATEMENT OF CANDIDATE
1984 STATEMENT OF CANDIDATE

2. CANDIDATE REPORTS OF RECEIPTS I EXPENDITURES

3. PRINCIPAL CAMPAIGN COMMITTEE
1984 HAYES FOR CONGRESS COMMITTEE

1984 STATEMENT OF ORGANIZATION
4. AUTHORIZED COMMITTEES
HAYES FOR CONGRESS COMMITTEE

1983 STATEMENT OF ORGANIZATION

STATEMENT OF ORGANIZATION - AMENDMENT
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE

* PRE-SPEC IAL
* PRE-SPEC IAL
*PRE-SPEC IAL
* PRE-SPECIAL
*PkE-SPECIAL
REUUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
PRE-RUN-OFF
PRE-RUN-OFF
PRE-RUN-OFF
PRE-RUN-OFF
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
POST-RUN-OFF
POST-RUN-OFF
POST-RUN-OFF
POST-RUN-OFF
POST-RUN-OFF
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

13MAY83
24JAN84

IDO C00175877 HOUSE
24JAN84

85,562
- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION

- AMENDMENT
- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND
INFORMATION

- AMENDMENT
- AMENDMENT

- AMENDMENT
- AMENDMENT

INFORMATION
INFORMATION 2ND

83,964

124,459
126,459
126,459

82,868

83,718

IDO C00167254
13MAY83
13JUL83
20JUL83
22JUL83
25JUL83
9MAY83
9MAY83
9MAY83
9MAY83
9MAY83
9MAY83
9MAY93

114,284 7JUL83
114,284 73UL83
114,284 7JUL83

- 7JUL83
7JUL83
7JUL83
7JUL83

83,654 4AUG83
- 4AUG83
- 4AUG83
- 4AUG83

83,668 4AUG83
4AUG83
4AUG83

HOUSE

- 6JUL83
- 6JUL83
- 6JUL83
- 63UL83
- 6JUL83
- 6JUL83
- 6JUL83
- 3AUG83
- 3AUG83
- 3AUG83
- 3AUG83
- 3AUG83
- 3AUG83
- 3AUG83
-12SEP83
-12SEP83
-12SEP83
-12SEP83
-12SEP83
-12SEP83
-12SEP83

85,562 210,177 83,964 197,952

1 83HSE/245/5005
1 84HSE/251/2316

1 84HSE/251/2526

1 S3HSE/245/5006
1 S3HSE/246/3521
1 S3HSE/247/0871
I 83HSE/247/1211
I S3HSE/247/1829

15 B3HSE/246/3496
I 83HSE/248/0309
1 83HSE/249/3728
2 83HSE/250/13B1
I 83HSE/250/3829
3 83EEC/282/4630
3 83EEC/287/0890

23 83HSE/249/3776
28 84HSE/251/0076
26 83HSE/250/4567
I 83HNE/250/4610
9 831EC/283/5242

10 S3IEC/285/3495
2 841EC/296/2100
12 83HSE/250/1112
2 83HSE/250/2778
2 83HSE/250/3412
9 83HSE/250/3467

16 83HSE/250/4595
2 83ERC/286/1129
3 83EEC/287/2097

176 TOTAL PAGES

176 AUTH TOT PAGES

4B. TRANSFERS IN FROM JOINT FUNDRAISING COMMITTEES

* These reports received basic review. All other reports received condensed review.

CASH ON.HAND as of September 12, 1983
DEBTS OWED BY THE COMMITTEE as of September

- $13,740.27
12, 1983 - $78,943.65

PAGE I
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iermna Owens
?025 Laflin
Chicagog IL 60620

PUS F&Wm. MOMq -- O ZIP GO&

Church's CkdekeD
1025 State Parkmy
S-ha-iburg, IL

P" Feda. Mei ius Zl tIP as&
Representative John Conyrs
House o? Representatives
Washington, D. C.

Krow : of D AD WIWI

l ~ l : O~imorvOC.,¢n"l

K. Fa1 ima. MI0l A d0 ZIP 0m

Independent Voters of Illinois
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SCHEDULE A

.. ... .....
ATAHMN I iN| NdU#Atgf------

ITEMIZED R ECI Use WOMte ehedulele) for e s
categv ofry the Detailed

1983 Amended 12 Day Pre-Special General Repor"4aPr)
Any Information copied from such Reports or Statements may not be sold or ued by any person for the purpose of soliciting contributions or for

commercial purposes, other then using the name and address of any Political committee to solicit contributions from such committee.

Name of Committee (in Full) 106097
HAYES FOR CONGRESS COMMITTEE 106097

A. Full Name, Mailing Address and ZIP Code Name of Employer Date "Month. Amount of Each

INDEPENDENCE BANK OF CHICAGO daY. Yer$ Receipt this Period
1936 South Cottage Grove Ave. 7/15/83 25,000.00
Chicago, Illinois 60619 7/15/83_25,000.00

o__Cccupation

Receipt Foir: 'RPrimary 0 General I
0 Other (specify): LOAN Aggregate Year-to-Date-S

8. Full Name, Mailing Address and ZIP Cods Name of Employer Data (month. Amount of Each

day. year) Receipt This Period

Al Johnson
8425 W. 159th St.... 7/25/83 8,334.00
Tinley Park- T-Occupation

Receipt For: Primary D General
C_Other_ _ _ _ _ _ _ _ _ _ Aggregate Year-to-Date-S

C. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each
Howard Medley day. year) Receipt This Period
251 E. 95th St.

Chicago, IL. 60628 7/25/83 8,334.00

Receipt For: A /  Occupation

Rep FPrimary 0 General
D Other (specify): Aggregate Year-to-Date-S

D. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of EachCharles A. Hayes 
day. year) Receipt This Period

4859 S. Wabash Ave.
Chicago, IL. 60615 Occupation 7/25/83 8,333.00

Receipt For: Primary 0 General
D Other (specify): Aggregate Year-to-Date-$

E. Full Name, Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Edwin C. Berry day, year) Receipt This Period

8522 S. LaFayett
Chicago, IL 60620 O a7/25/83 8,333.00

Receipt For: 
A Primary 0 General

0 Other (specify): Aggregate Year-to-Date-S

F. Full Name. Mailing Address and ZIP Code Name of Employer Date (month. Amount of Each

Addie Wyatt day. year) Receipt This Period

8907 S. Chappel
Chicago, IL 60617 7/25/83 8,333.00

... Occupation ' r4#108330

Receipt For: Primary 0 General

o Other (specify): Aggregate Year-to-Date-S

G. Full Name, Mailing Address and ZIP Coda Name of Employer Date imonth. Amount of Each

Jacoby Dickens day, year) Receipt This Period

435 E. 87th St.
Chicago, IL. 60619 7/25/83 8,333.00

Occupation /3 8330

Receipt For: Primary 0 General
o Olher (specify): Aggregate Year-to-Date-S

SUBTOTAL of Receipts This Page (optional)................................................

7, 5. O0QO
TOTAL This Period (last page this line number only) ..........................................



ITEMIZED DISBURSEMEN
SCHEDULE B

pp 4 o 4 fotLINE NUMBER
(Use seperate schedule(s) lfo each

category of the Deteiled
Summary Page)

Any inotmation copied from such Reports and Statements may not be sold or usad by any person for the purpoM of soliciting contributions or for

co menrial purpos, other than using the name and address of any political committee to solicit contributions from such committee.

Name of Committee (in Full)
n~Dnct Ini-al rngiral Rpnnr

HAYES FOR CONGRESS COMITTEE 1983 Avnended _u

ull Name. Mailing AddMres and ZIP Cede I Purpose of Disbursement

Al Johnson
8425 W. 159th St.
Tinley Park, IL.

Loan Payment
Disbursement for: OPrimary 1 General

0 Other (specify):

a r%* I. rOnt

Jacoby Dickens
435 E. 87th St.

T Arr) AI q

Loan Payment
Disbursemen tfor: 0:Primary OGeneral

C D Other (specify):

. Full Name. Mailing Address and ZIP Code Purpose of Disbursement

Disbursement for: OPrimar OGeneral

03 Other (specify):

H. Full Name, Mailing Address and ZIP Code Purpose of Disbursement

Disbursement for: 0 Primary 0 General

o Other (specify):

I. Full Name. Mailing Address and ZIP Code Purpose of Disbursement

Disbursement for: OPramarY 0 General

O Other (specify):

.I I:~o~ooo.00

SSUBTOTAL of 0;sbursernents This Page (optional) .................................- _ _.. .. . . -_. . .

L T eoBpace tis i ..................... . ... 79 811.97

TOTAL This P~rlod (Iast ti s

. F

C. Full Name, Mailing Add s and ZIP Cody eurpos 0 as,,.

Howard bhedley Loan Panyment2 5 1 E . 9 5 th S t . Di b r e e t o : 0 i a y D e e e

Chicago, IL 6062 13 Other (specify):

C. Full Name, Mailing Address and ZP Code Purose of Disbursement

Charles A. Hayes Loan Payment
4859 S. Wabash Ave. 

-

Chicago, IL. 60605 Disbursement for: 13Primary OGeneral

0 Other (speciy):

DF. Full Name, Mailing Address and ZIP Code Purpose of Disbursement

O ane py. enEdwin C. Berry
8522 S. Lafayette L an-P--- en - -

Chicago, IL 60620 Disbursementfor: 13Primary 13General

0 Other (specify):

E.Full Name, Mailing Address and ZIP Code 'Purpose of Disbursement

Addi S.yattpe 
Loan Payment

8901 S. Chappel 
-

..

Chicago, IL. 60617 Disburse-mentfor: DPrimary [3General

0 Other (sPeci .. _ ____

F. Full Namne, Miling Addres and ZIP Code Purpose of Disbursement
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N , ______" _ l0/01 IQ 83 i. 7/13 Q83 Amout S 25,000.00
No. -- 80da

. . ..... .1 .. 80 days
( )N I M A N I ) ;I n d I t n o d r m i l d 1 % M i l l . I t, . - - - --
1"I Valule Ickcil,. tl I 'nd t i' w itv ,lltsvtdv r ll~ {)to Pay I4, tile ""d~er 4"l

INDEPENDENCE BANK OF CHICAGO
a ....... It, . ,T I I it ' I" ) ,a ' in Chki;a.eo. Illiniis.

------ TW .',Y I IVE THOUSAND AND NO/100 ---- Do I
--.-- -- -- -- _. . .. ...- - -- i,. . . . - _--: . , -,l; - -n a ---- t- n , te et nn m h reaftef which shall be t +. _- 0-.

th inrt re te cent per annum initially and at0/ aaying rate per annum thefte which b

Cthe primf rate of this batik and will fluctuate irom day to day with such rate but in no event will the rate erce

per .intlln p et o .33(1 at the rate of l/' i + I, per -ent per annun after demand until paid. all interest being payable monthly. Interest shall be Com-
VC!,f t'In'll i~t 11 ; dl n tlll And t ie r

t
ef4 W l') p rcn p ta nmfe

........ ... A ,.1lre( for the JCtual number of days elapsed. Undermigned agrees to pay reasodable attorneY.' feel. c,"tS

!lardl il te 1;1,1% of aI - /N- 60_ - ay yea , ...............
el ee'ntw incurred bv Bank in the collection and entotcement of thi% Note. 

a nt rs (hereinafter called

l~emmt. rtte't nd otic ofnonpymet an dhonor are hereby severally %aived by the maker.. endorsers. and guaratrf hriatrcte OlOs'
I~mnpoetadnotice (if nonpayment and dihor am hreynttal of this Note. whether due or not. any money%.

"he holder thereof may, at any time or lime, hereafter, without notice, appropriate and apply toward the payment

'I or other propertv helini to the ndersine(l. dorser or uarantor. in the possession or under the control of the legal holder hereof, as well

k-tedit.;~ ~ ~ ~ ~ ~ ~ ~~o ohr otehrpryblnigt ieUdfind i o lr any endow o any neomore of the Undersigned. ornanor more of the Undersigned or any

as any indebtedness twhether then due ot not then due) of the holder bereof to any one or mo re of the Undersog ntd. of nn

created or arising, in:tiding, ht without limitation to, any ard all balancer credits, deposit. accounts. or m e han e rore th e n C or any

endote or guarantor, and such leal holder is hereby give'n a first and prior lien upon such money' credit%, indebtedness and o the nk h ee ofon

pa , ient. when due, of ,,nv iount palible on this Note (Ir any other indehtednes5 or obhlgatiol of Obligor to the lank or the death or mcompetencyof any

()hhgt; or the insolvency. bainkuft liidattiin f busines or entry of any judgimenit or decree against any Obligor-or if the Bank shall deem itf

insecture. this Note niv. at the option of tile holder. and without notice or deman of any kind, e declared and shall become immediately due and

vllditt, and co-tilt .alon of this note shall be governed by the laws ot the State of Illinois.

I o Iiilit secure the p;itrwt (it tOis Note the llndersigit hereby. jointly and severally. irrevocably authorize any attorney of any court of record to appea
t for

themi. (it any of theimi. 11 .th 1olirt in terl n time ir vacation, at any time after payi!ent is due, whether by acceleration or othetise.andconfessaijdgment

withou rtile 
or Iio enof t I avor ot the holder of this Note for such Sum as may appear to be unpai and owin thefreon together

wilh interest. rots aratllornt' , ..i . Il w d elea all eror hl mn• such proceeding and con t to immediate executionl upon such

iudgmnent. heleby ralilying and onifiiing A that %ai attorney may do by virtue hereof. 1--byes for Congress Critt te

I,
a

Number & Street
C lhicago, Illinois_
(its Stite . . . . Zip ('ode
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i - -

- . , _|.. .... ..
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Umaryof 00 Dmo"

-mll et 1

r~~, ~ ~,* g..wwode ..mwo .l"W dbenmm a "OWNhe gtepuepgf aan tw oswwdn

of sebtnha IsN Pat)
AItES POE C j. im-s-i-s-m ____________106097

A. PUFS Maw4 -U SW C OO Ca Nom Sw DowON"it go" t .u. inut , '

Charles Noyes .| wWsW

7801 8. Cottage Grove
Chicago, Illinois ....

hm : 'a'o nuV I '' - Conressn ., 9/12/83 409850.00
o 0th ,Im!am"l: Ywe. -S

S. PON Ntdem Mal A"dremsand ZIPCab NtnHe m few "000 wwmNd. AnmountsKg

I d. mrl -6sTkblw
ck08*0w. ) Picapa Th Pamle

Oerser: ovowT OGened ..... .
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Recept For: 0 Puluy 0 a Q_____________
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o0Ohe00W ( y)": AggregateYaw4*4)Date-

TOTAL This Period (o ipage thb line number oly) ...........................................
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Lucien D. Johnson
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Salem, IL. 62661
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a D "th Add I ord to OfS tNae oY. SrilD. utt , -' Baldw b lee cream .
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Cicago, IL. 6060 8W 
0

r," -- - -- ' pt For:em
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fI~mly

a. UN Wlk &tooai IVe~is rln I ce Cream d@."W)
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FEDERAL ELECTION COMMISSIONS ~WASHINGTON, D C,20463 R-

February 7, 1984

Odell Hicks, Jr., Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: 12 Day Pre-Runoff Amendment Report (7/7/83-8/3/83)

Dear Mr. Hicks:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

INN- questions concerning certain information contained in the
report(s). An itemization follows:

N -Please provide a Schedule A to support the total
amount reported on Line 11(c) of the Detailed Summary
Page. All committees which make contributions to your
committee should be itemized on Schedule A, regardless
of the amount contributed. (11 CFR 104.3(a) (4) (ii))

-Your committee's report was not signed by the proper
C_ committee official, as listed on your Statement of

Organization. The treasurer, or designee, must sign
(r all committee filings. If your committee has changed

treasurers, please amend your Statement of
Organization. If not, it is suggested that your
committee consider the designation of an assistant
treasurer who may sign reports or statements in the
absence of the treasurer. If you choose to designate
an assistant treasurer, this information should be
reported on an amended Statement of Organization. if
you choose not to designate an assistant treasurer, the
above-referenced report must be amended to include the
treasurer's signature. (11 CFR 104.14)

*** -Please clarify the contribution refund of $2,000 note
ENTRY FROM on Schedule B for Line 20(a) of the Detailed Summary

30 AY OS Page. Previous reports disclose only $41,000 in
30 DIA OS, receipts from Jolyn Robichaux other than loanlh

r'ceen ~dorsemnents.MK

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 18, 1984

MEMORANDUM

TO: CHARLES N. STEELE

GENERAL COUNSEL

ATTN: JONATHAN LEVIN

FROM: SHAWN WOODHEA
COMPLIANCE Bk H, RAD

SUBJECT: RAD REFERRAL #84L-5 - HAYES FOR CONGRESS COMMITTEE
(1983)

Please review the attached Requests for Additional

Information (RFAIs) which are to be sent to the Hayes 
for Congress

Committee (1983) and CANPAC Federal Campaign Committee of

Illinois Public Action Council for the 1983 Mid-Year, Year End

and 1984 April Quarterly Reports. If no response or an inadequate

response is received for any of the RFAIs, a Second 
Notice will be

sent.

Any comments which you may have should be forwarded 
to

RAD by the close of business on Wednesday, June 20, 1984. 
Thank

you.

COMMENTS:

Attachments



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

RQ-2

Lawrence Ragland, Treasurer
Hayes for Congress Committee (1983)

4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: Year End Report (9/13/83-12/31/83)

Dear Mr. Ragland:

This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised

- questions concerning certain information contained in the

1report(s). An itemization 
follows:

1*% -Schedule A of your report (pertinent portion attached)

discloses a contribution(s) which 
appears to exceed the

limits set forth in the Act. No political committee

other than a multicandidate committee may make

contributions to a candidate for Federal office in

excess of $1,000 per election. The C.A.N. PAC did not

meet the requirements for multicandidate status as of

cF te date the contr ibution (s) was made to your

committee. if you have received a contribution(s)

or Which exceeds the limits, the Commission recommends

that you refund to the 
donor(s) the amount in 

excess of

$1,000. The Commission should be notified in writing

if a refund is necessary. In addition, any refund

should appear on Line 20 of the Detailed Summary Page

and Schedule B of your next report. 
(2 U.S.C. 441a(a)

and (f))

The term "contribution" includes any gift,

subscription, loan advance or deposit of money or

anything of value made by any person for the purpose of

influencing any election for Federal 
office.

If the contribution(s) in question was incorrectly

reported and/or you have additional information

regarding the contributor(s), you may wish to submit

documentation for the public record. Please amend your

report with the clarifying information.



Although the Commission may take further steps
concerning the acceptance of an excessive contribution,
prompt action by you to refund the excessive amount
will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. if you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

Pat Sheppard
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

W411 RQ-2

David Sherbin, Treasurer
CANPAC Federal Campaign Committee

of Illinois Public Action
Council

59 East Van Buren #1210
Chicago, IL 60605

Identification Number: C00160655

Reference: Mid-Year Report (1/1/83-6/30/83)

Dear Mr. Sherbin:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The beginning cash balance of this report should equal
the ending balance of your 1982 Year End report.
Please clarify this discrepancy and amend any
subsequent report(s) which may be affected by this
correction.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Q 4 4

Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division



fFEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

RQ-2

David Sherbin, Treasurer
CANPAC Federal Campaign Committee

of Illinois Public Action
Council

59 East Van Buren #1210
Chicago, IL 60605

Identification Number: C00160655

Reference: April Quarterly Report (7/1/83-3/31/84)

Dear Mr. Sherbin:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits established by the Act. The Act
precludes an individual or a political committee, other
than a multicandidate committee, from making a
contribution to a candidate for Federal office in
excess of $1,000 per election. (2 U.S.C. 441a(a)) If
you have made an excessive contribution, the Commission
recommends that you notify the recipient and request a
refund of the amount in excess of $1,000. Please
inform the Commission, in writing, of the refund and
provide a photocopy of your refund request sent to the
recipient. In addition, any refund should appear on
Line 16 of Schedule A of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the excessive contribution(s), prompt action
by you to obtain a refund will be taken into
consideration.

-Schedule D of your report lists two debts owed to your
connected organization, the Illinois Public Action
Council, totalling $10,000. The purpose of the first

. I



debt is listed as "Support for Tom Lindley for
Congress" and the purpose of the second debt is listed
as "Support of Paul Simon for Senate.w

Please be advised that 2 U.S.C. 441b prohibits a
corporation or labor organization from contributing or
expending funds for the purpose of influencing any
Federal election, except that the connected
organization may pay for the solicitation and
administrative costs of its separate segregated fund.

If your connected organization has made direct or in-
kind contributions to Federal candidates, your
connected organization must request a full refund from
the candidate committees. Please inform the
Commission, in writing, of the refunds and provide
photocopies of the refund requests sent to the
candidate committees.

Although the Commission may take further legal steps
concerning this matter, your prompt action will be
taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. if you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Lisa Stolaruk
Senior Reports Analyst
Reports Analysis Division
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F=DERAL ELWTION CWUISSION

1325 K Street, N.W.
Washington, D.C. 20463

FIRST G R C004 JUL 5

DATE AND TIME OF TRANSMITTAL, RAD # 84L-5
BY OGC TO THE COMMISSION 71 - :O STAFF iEER

Jonathan Levin

SOURCE OF MUR:

RESPONDENTS' NAMES:

fCE OF THE
ON SECRETARY

I NTERNALLY GENERATED

Hayes for Congress Committee
Odell Hicks, Treasurer
Campaign Committee of the Illinois Public

Action Council
David Sherbin, Treasurer
Jolyn Robichaux
Sid Ordower
Ernest Bush
rLobert Vauz*n
Chatman Wailes
James L. Wright
Al Johnson
Howard Medley
Edwin Berry
Addie Wyatt
Jacoby Dickens

RELEVANT STATUTE: 2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
11 C.F.R.
11 C.F.R.
11 C.F.R.

431(8) (B) (vii)
431(8) (A) (i)
434 (b) (8)
441a(a) (1) (A)
441a(a) (2) (A)
44la (f)
441a(a) (4)
S 100.7(a) (1) (C)
§ 104.3(d)
S 110.10 (a)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

The Hayes for Congress Committee was referred to the Office

of General Counsel (OGC) on February 16, 1984, by the Reports

Analysis Division (RAD). It involves excessive contributions

made to the Hayes for Congress Committee ("the Committee") by a

political action committee and by various individuals who
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endorsed loans to the Committee. This matter also involves

certain reporting problems related to the loans.

FACTUAL AND LEGAL ANALYSIS

The Committee's original 12 Day Pre-Special Primary Report

disclosed a $4,500 contribution received on June 22, 1983, from

the Campaign Committee of the Illinois Public Action Council

("CANPAC") for the primary. After RAD had mailed the Committee a

Request for Additional Information (RFAI) on September 13, 1983,

the Committee refunded $3,500 to CANPAC on September 26,1983. A

review of the Committee's Year End Report reveals that CANPAC

contributed another $3,500 the next day for the General Election.

The Committee's 1983 12 Day Pre-Special General Report,

filed August 12, 1983, disclosed receipt of loans totalling

$75,000 on Schedule C. This included a $25,000 loan from the

Independence National Bank of Chicago endorsed by six individuals

and the candidate on July 15, 1983. In addition, a total of

$50,000 in loans made on July 25, 1983, was reported coming from

five individuals and the candidate. The loans were reported on

Schedule C, but not on Schedule A. Furthermore, the Schedule C

reporting did not disclose the terms of the loans.

On September 27 and October 10, 1983, RAD mailed RFAIs to

the Committee requesting that it repay the excessive

contributions it received in the form of loan or loan

endorsements and that it correctly report the loan terms. On

October 10, the Committee accountant and assistant treasurer,
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Lawrence Ragland, stated that the loans totalling $50#000 had

been repaid. The Committee's 30 Day Post Special General Report

received on September 22, 1983, disclosed repayment of the

$50,000 in loans plus $883 in interest on September 12, 1983, to

the Independence National Bank. On November 16, the Committee

filed an amendment stating that it had repaid "$50,000 of the

$75,000 in loans from the Independence National Bank." This

created some confusion in that the Committee had originally

reported the $50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports. The

amendments included a Schedule A disclosing the receipt date of

the loans and the designation of all loans for the primary

election and a Schedule B showing repayment of the $50,000 loan

to five individuals. The Committee also stated that the

remaining $25,000 loan was repaid on December 2, 1983, and

provided a copy of the note made in connection with the loan

agreement, marked "Paid". This agreement also disclosed the

terms of the loan. The note provided for payment on demand or

within eighty days with interest of the bank's base rate plus two

per cent prior to demand and base rate plus four per cent after

demand. It is signed by the endorsers listed by the Committee.

The endorsers of the $25,000 loan were the candidate and
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Jolyn Robichaux, Sid Ordower, Ernest Bush, Robert Vaughn, Chatman

Wailes, and James L. Wright. The individuals either lending a

total of $50,000 or endorsing a loan for that amount were the

candidate, and Al Johnson, Howard Medley, Edwin Berry, Addie

Wyatt, and Jacoby Dickens.

Another loan presenting problems was a $40,000 loan from the

candidate disclosed on Schedule C of the Committee's 30 Day Post

Special General Report. The report failed to list the loan on

Schedule A and did not detail the date, terms, and source of the

funds on Schedule C. After two RFAIs were sent, the Committee

provided a Schedule A showing the loan was received on

September 12, 1983, and that it was actually for $40,850, but has

still not provided an amended Schedule C.

The Committee's 12 Day Pre-Special General Report disclosed

a $1,000 contribution from Jolyn Robichaux for the primary. This

amount is in addition to the loan endorsement by Ms. Robichaux.

The amended 30 Day Post Special General Report disclosed a $2,000

refund to Ms. Robichaux. Mr. Ragland's response to RAD's request

for clarification of this refund was a statement that this refund

was explained in previous correspondence. RAD has received no

such previous explanation.

Section 441a(a) (1) (A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. Section 441a(f) prohibits acceptance of any

contribution made in violation of S 441a. A political committee
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is a person under 2 U.S.C. S 431(11). According to 2 U.S.C.

S 441a(a)(4), however, a political committee which has been

registered for at least six months, has received contributions

from more than 50 persons, and has contributed to five candidates

is a multicandidate committee and, according to 2 U.S.C.

S 441a(a)(2)(A), may contribute up to $5,000 per election to a

candidate or his committee. CANPAC has not received

contributions from 50 persons and, therefore, did not qualify as

a multicandidate committee at the time of either contribution.

CANPAC was, therefore, subject to the S 441a(a) (1) (A)

limitations. Consequently, the Office of the General Counsel

recommends that the Commission find reason to believe that CANPAC

and David Sherbin, as its treasurer, violated 2 U.S.C. S 441a(a)

(1) (A) and that the Committee and Odell Hicks, as its treasurer,

violated 2 U.S.C. S 441a(f) with respect to CANPAC's

contribution.

According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C. S 431(8)(B)

(vii) (I) provides that a bank loan shall be considered "a loan by

each endorser or guarantor, in that proportion of the unpaid

balance that each endorser or guarantor bears to the total number

of endorsers or guarantors." See also 11 C.F.R. S

100.7(a) (1) (C).
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The non-candidate endorsers of the loan, 1/, therefore, each

exceeded the limits of 2 U.S.C. S 441a(a)(1)(A) by $2,571. 2/

The non-candidate lendors or endorsers of the $50,000 total were

each listed as having loaned $8,333, or $8,334; thus, each of

these individuals exceeded the limits of S 441a(a)(1)(A) by

$7,333 or $7,334. Receipt of these excessive contributions would

be in violation of 2 U.S.C. S 441a(f). Based upon the foregoing

analysis, the Office of the General Counsel recommends that the

Commission find reason to believe that Jolyn Robichaux, Sid

Ordower, Ernest Bush, Robert Vaughn, Chatman Wailes, James L.

Wright, Al Johnson, Howard Medley, Edwin Berry, Addie Wyatt, and

Jacoby Dickens violated 2 U.S.C. S 441a(a) (1) (A). This Office

also recommends that the Commission find reason to believe that

the Committee and Odell Hicks, as its treasurer, violated

2 U.S.C. S 441a(f).

According to 2 U.S.C. S 434(b) (8), the amount and nature of

outstanding debts owed by a political committee must be reported.

See also 11 C.F.R. S 104.3(d).

For the $25,000 loan, the Committee has listed the lending

institution, the endorsers, and the amounts endorsed, and has

enclosed a copy of the note involved in the loan. The Committee

1/ According to 11 C.F.R. S 110.10(a), a candidate for federal
office may make unlimited expenditures from personal funds.

2/ The $1,000 contribution by Ms. Robichaux, when added to her
endorsement, puts her $3,571 in excess of the S 441a(a)
(1) (A) limit in contributions for the general election.
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did not, however, enclose the copy of the note disclosing the

terms of the loan until December 9, 1983. Furthermore, the

Committee has yet to disclose the terms of the loan on a Schedule

C.

For the $50,000 loan, the Committee has provided conflicting

information as to whether the loan originated from the

Independence National Bank or from the individuals listed as

having been repaid. Although the Committee's most recent

accounts of the loan give the impression that the loan was from

individuals, the repayments are in equal amounts. This gives the

impression that the loans came to the Committee in one lump sum

of $50,000, and statements by the Committee accountant indicate

that the Independence National Bank was the source. No Schedule

C filed by the Committee has disclosed the terms of the $50,000

loan or the loans totalling that amount.

With reference to the $40,000 loan from the candidate, the

Committee has disclosed the source as the Independence National

Bank but has not disclosed the terms of the loan on Schedule C.

Based upon the foregoing information, the General Counsel's

Office . recommends that the Commission find reason to believe

that the Committee violated 2 U.S.C. S 434(b)(8).

RECONNENDATIONS

1. Open a Matter Under Review in this matter.

2. Find reason to believe that CANPAC and David Sherbin, as its

treasurer, violated 2 U.S.C. S 441a(a) (1) (A) in connection with
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its contributions to the Hayes for Congress Committee.

3. Find reason to believe that the Hayes for Congress Committee

and Odell Hicks, as treasurer, violated 2 U.S.C. 5 441a(f) in

connection with its receipt of contributions from CANPAC.

4. Find reason to believe that Sid Ordower, Ernest Bush, Robert

Vaughn, Chatman Wailes, and James L. Wright violated 2 U.S.C.

S 441a(a)(1)(A) in connection with the endorsement of a $25,000

loan made to the Hayes for Congress Committee.

5. Find reason to beleive that Jolyn Robichaux violated

2 U.S.C. S 441a(a)(1)(A) in connection with the endorsement of a

$25,000 loan and a $1,000 contribution to the Hayes for Congress

Committee.

6. Find reason to believe that Al Johnson, Howard Medley, Edwin

Berry, Addie Wyatt, and Jacoby Dickens violated 2 U.S.C.

S 441a(a)(1) (A) in connection with the $50,000 loan to the Hayes

for Congress Committee.

7. Find reason to believe that the Hayes for Congress Committee

and Odell Hicks, as treasurer, violated 2 U.S.C. S 441a(f) in

connection with the receipt of the $25,000 loan, the $50,000

loan, and Jolyn Robichaux's $1,000 contribution.

8. Find reason to believe that the Hayes for Congress Committee

and Odell Hicks, as treasurer, violated 2 U.S.C. S 434(b) (8) in

connection with its failure to adequately report the terms of a

$25,000 loan, a $50,000 loan, and a $40,000 loan to the

Committee.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
RAD Referral #84L-5

Hayes for Congress Committee )
Odell Hicks, Treasurer, )

et. al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 10,

1984, the Commission decided by a vote of 6-0 to take the

following actions in RAD Referral #84L-5:

1. Open a Matter Under Review in this
Lr matter.

2. Find reason to believe that CANPAC
and David Sherbin, as its treasurer,
violated 2 U.S.C. S 441a(a)(1) (A)
in connection with its contributions
to the Hayes for Congress Committee.

3. Find reason to believe that the Hayes
for Congress Committee and Odell Hicks,
as treasurer, violated 2 U.S.C. S 441a(f)
in connection with its receipt of

r- contributions from CANPAC.

C'" 4. Find reason to believe that Sid Ordower,
0Ernest Bush, Robert Vaughn, Chatman Wailes,

and James L. Wright violated 2 U.S.C.
S 441a(a) (1) (A) in connection with the
endorsement of a $25,000 loan made to the
Hayes for Congress Committee.

5. Find reason to believe that Jolyn
Robichaux violated 2 U.S.C. S 441a(a)
(1) (A) in connection with the endorsement
of a $25,000 loan and a $1,000 contribution
to the Hayes for Congress Committee.

6. Find reason to believe that Al Johnson,
Howard Medley, Edwin Berry, Addie Wyatt,
and Jacoby Dickens violated 2 U.S.C.
S 441a(a) (1) (A)in connection with the
$50,000 loan to the Hayes for Congress
Committee.

(continued)



Page 2Certification
RAD Referral #84L-5
First General Counsel's Report
Signed July 5, 1984

7. Find reason to believe that the
Hayes for Congress Committee
and Odell Hicks, as treasurer,
violated 2 U.S.C. S 441a(f) in
connection with the receipt of the
$25,000 loan, the $50,000 loan,
and Jolyn Robichaux's $1,000
contribution.

8. Find reason to believe that the
Hayes for Congress Committee and
Odell Hicks, as treasurer, violated
2 U.S.C. S 434(b) (8) in connection
with its failure to adequately report
the terms of a $25,000 loan, a $50,000
loan, and a $40,000 loan to the
Committee.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-5-84, 4:24
7-6-84, 2:00

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 11, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N, Steele
General Counsel

By: Kenneth At Gross
Associate General

RAD Referral 84L-5

On July 10, 1984 the Commission approved the recommefidation that the

subject RAD Referral be made a MJR., Therefore, all documents which had

previously been identified as RAD Referral 84L-5 should now become MUR 
# 1738.

Attachment
Copy of Certification

C0Maoss'ON SECRET4RY

84 JUL 12 A9:9351

WftrI



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 13, 1984.

Odell Hicks, Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, Illinois 60615

Re: I4UR 1738
Hayes for Congress Committee

Dear Mr, Hicks:

On July 10 j 1984,, the Federal Election Commission determined
that there is reason to believe that the Hayes for Congress
Committee and you, as treasurer, violated 2 U.S.C. SS 441a(f) and
434(b) (8), provisions of the Federal Election Campaign Act of
1971,*'as amend~d ("the Actw) by accepting excessive contributions
from a political committee and from individuals and by failing 'to
properly report loan terms. The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. All responses and statements must be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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Letter to Odell Hicks
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public. I

For your information, we have attached a brief depcription
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

e Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMSSIO

GE ERAL COUN-ELS FACTUAL AND M AL ANALYSIS

STAF"7UIBIIaTEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Hayes for Congress Committee

Odell Hicks t Treasurer

SOURCE OF MUR I N T E R N A L L Y G E N E R A T E D, - -

SUORY OF TIOnS

This matter involves excessive contributions received by the

Hayes for Congress Committee (*the Committee") from a political

action committee and from various individuals who endorsed loans

to the Committee. This matter also involves certain reporting

problems related to the loans.

FACTUAL BASIS AND LEGAL ANALYSIS

The Committee's original 12 Day Pre-Special Primary Report

disclosed a $4,500 contribution received on June 22, 1983, from

the Campaign Committee of the Illinois Public Action Council

("CANPAC") for the primary. After RAD had mailed the Committee a

Request for Additional Information (RFAI) on September 13, 1983,

the Committee refunded $3,500 to CANPAC on September 26,1983. A

review of the Committee's Year End Report reveals that CANPAC

contributed another $3,500 the next day for the General Election.

The Committee's 1983 12 Day Pre-Special General Report,

filed August 12, 1983, disclosed receipt of loans totalling

$75,000 on Schedule C. This included a $25,000 loan from the

Independence National Bank of Chicago endorsed by six individuals
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and the candidate on July'15, 1983. in addition, a total of

$50,000 in loans made on July 25, 1983, was reported on Schedule

C from five individuals and the candidate. The loans were

reported on Schedule C, but not on Schedule A. Furthermore, the

Schedule C reporting did not disclose the terms of the loans.

On September 27 and October 10, 1983, RAD mailed.WFAIs to

the Committee requesting that it repay the excessive

contributions it received in the form of loan or loan

endorsementjs and that it correctly report the loan terms. On

October 10, the Committee accountant and assistant treasurer,

Lawrence Ragland, stated that the loans totalling $50,000 had

been repaid. The Committee's 30 Day Post Special General Report

received on September 22, 1983, disclosed repayment of the

$50,000 in loans plus $883 in interest on September 12, 1983, to

the Independence National Bank. On November 16, the Committee

filed an amendment stating that it had repaid "$50,000 of the

$75,000 in loans from the Independence National Bank." This

created some confusion in that the Committee had originally

reported the $50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General a 30 Day Post Special General Reports. The

amendments included Schedule As' disclosing the receipt date of

the loans and the designation of all loans for the primary

election and Schedule B showing repayment of the $50,000 loan to
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five individuals. The Committee also stated that the remaining

$25,000 loan was repaid on December 2, 1983, and provided a.copy

of the note made in connection with the loan agreement, marked

"Paid". This agreement also disclosed the terms of the loan.

The note provided for payment on demand or within eighty days

with interest of the bank's base rate plus two per cent'prior to

demand and base rate plus four per cent after demand. It is

signed by the endorsers listed by the Committee.

The endorsers of the $25,000 loan were the candidate and

Jolyn Robichaux, Sid Ordower, Ernest Bush, Robert Vaughn, Chatman

Wailes, and James L. Wright. The individuals either lending a

total of $50,000 or endorsing a loan for that amount were the

candidate, and Al Johnson, Howard Medley, Edwin Berry, Addie

Wyatt, and Jacoby Dickens.

Another loan presenting problems was a $40,000 loan from the

candidate disclosed on Schedule C of the Committee's 30 Day Post

Special General Report. The report failed to list the loan on

Schedule A and did not detail the date, terms, and source of the

funds on Schedule C. After two RFAIs were sent, the Committee

provided a Schedule A showing the loan was received on

September 12, 1983, and that it was actually for $40,850, but has

still not provided an amended Schedule C.

The Committee's 12 Day Pre-Special General Report disclosed

a $1,000 contribution from Jolyn Robichaux for the primary. This
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amount is in addition to the loan endorsement by Ms. Robichaux.

The amended 30 Day Post Special General Report disclosed a t2,000

refund to Ms. Robichaux. Mr. Ragland's response to RAD's request

for clarification of this refund was a statement that this refund

was explained in previous correspondence. RAD has received no

such explanation.

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. :Section 441a(f) prohibits acceptance of any

contribution made in violation of S 441a. A political committee

is a person under 2 U.S.C..S 431(11). According to 2 U.S.C.

S 441a(a)(4)r however, a political committee which has been

registered for at least six months, has received contributions

from more than 50 persons, and has contributed to five candidates

is a multicandidate committee and, according to 2 U.S.C.

5 441a(a)(2)(A), may contribute up to $5,000 per election to a

candidate or his committee. CANPAC has not received

contributions from 50 persons and, therefore, was not a

multicandidate committee at the time of either contribution. It

was, therefore, subject to the S 441a(a)(1)(A) limitations. The

Office of the General Counsel, therefore, recommends that the

Commission find reason to believe that the Committee and Odell

Hicks, as its treasurer, violated 2 U.S.C. S 441a(f) with

respect to CANPAC's contribution.
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According to 2 U.S.C S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B) (vii), a l9an by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C. S 431(8) (B)

(vii) (I) provides that a bank loan shall be considered "a loan by

each endorser or guarantor, in that proportion of thernpaid

balance that each endorser or guarantor bears to the total number

of endorsers or guarantors." See also 11 C.F.R. S

100.7(a) (1)'(C)., The endorsers of the $25,000 loan are each

considered as having endorsed $3,571 of the loan. The non-

candidate endorsers of the loan, 1/, therefore, each exceeded the

limits of 2 U.S.C. S 441a(a) (1) (A) by $2,571. 2/ The non-

candidate lendors or endorsers of the $50,000 total were each

listed as having loaned $8,333, or $8,334; thus, each of these

individuals exceeded the limits of S 441a(a) (1) (A) by $7,333 or

$7,334. Receipt of these excessive contributions would be in

violation of 2 U.S.C. S 441a(f). Based upon the foregoing

analysis, the Office of the General Counsel recommends that the

Commission find reason to believe that the Committee and Odell

Hicks, as its treasurer, violated 2 U.S.C. S 441a(f).

1/ According to 11 C.F.R. S 110.10(a), a candidate for federal
office may make unlimited expenditures from personal funds.

2/ The $1,000 contribution by Ms. Robichaux, when added to her
previous endorsement, puts her $3,571 in excess of the S 441a(a)
(1) (A) limit in contributions for the general election.
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According to 2 U.S.C. S 434(b)(8), the amount and nature of

outstanding debts owed by a political committee must be reported.

See also 11 C.F.R. S 104.3(d).

For the $25,000 loan, the Committee has listed the lending

institution, the endorsers, and the amounts endorsed, and has

enclosed a copy of the note involved in the loan. Thg, Committee

did not, however, enclose the copy of the note disclosing the

terms of the loan until December 9, 1983. Furthermore, the

Committee kias yet to disclose the terms of the loan on a Schedule

C.

For the $50,000 loan, the Committee has provided conflicting

information as to whether the loan originated from the -

Independence National Bank or from the individuals listed as

being repaid. While the Committee's most recent accounts of'the

loan give the impression that the loan was from individuals, the

repayments are in equal amounts. This gives the impression that

the loans came to the Committee in one lump sum of $50,000, and

statements by the Committee accountant indicate that the

Independence National Bank was the source. No Schedule C filed

by the Committee has disclosed the terms of the $50,000 loan or

the loans totalling that amount.

With reference to the $40,000 loan from the candidate, the

Committee has disclosed the source as the Independence National

Bank but has not disclosed the terms of the loan on Schedule C.

Based upon the foregoing information, the Office of the

General Counsel recommends that the Commission find reason to

believe that the Committee violated 2 U.S.C. S 434(b)(8).



Odell Hicks, Treasurer-
Hayes for Congress Committee

1. State whether the $50,000 loan reported on the 12 Day Pre-

Special General Report as being made to the Hayes for Congress

Committee ("the Committee") was made by the Independence National

Bank or by the combined loans of Charles Hayes, Al Johnson,

Howard Medley, Edwin Berry, Addie Wyatt, and Jacoby Diokens.

a. State whether the individual sums of $8,333 and $8,334

which were returned on September 12, 1983, were repaid to

the Independence National Bank or returned to the

individuals named in Question 1.

2. Explain why $2,000 was refunded to Jolyn Robichaux on.

August 15, 1983. State the date(s) and amount(s) of the

contribution(s) to which this refund was applied.

3. State whether or not there were any endorsers or guarantors

on the $40,850 loan originating at the Independence National Bank

and made by the candidate to the Committee on September 12, 1983.

a. If there were any endorsers or guarantors, state who they

were and how much each person endorsed or guaranteed.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 204M3

July 13, 1984

The Honorable Charles A. Hayes
1631 Longworth House Office Building
Washington, D.C. 20515

Re: b1UR 1738
Hayes for Congress Committee

Dear Congressman Hayes:

This is to advise you that on July10 , 1984, the Federal
Election Coimission found reason to believe that your committee,
the Hayes for Congress Committee, and Odell Hicks, as treasurer
of the committee, violated 2 U.S.C. SS 441a(f) and 434(b)(8),
provisions of the Federal Election Campaign Act of 1971, as
amended, by accepting excessive contributions from a political
committee and from individuals and by failing to properly report
loan terms.

Although the committee treasurer is responsible for the"
acceptance of contributions made to a federal committee and
improper reporting, we believe that you, as the candidate, should
be made aware of this development. A copy of our letter to your
committee treasurer is enclosed.

Under 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), thismatter will remain confidential unless the committee and Odell
Hicks, as treasurer, notify the Commission in writing that they
wish the investigation to be made public.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202)523-4000. We have
numbered this matter MUR 1738.

Sincerely,

Lee Ann Elliott
Chairman

Enclosure
Letter to committee treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 13,- 1984

Jacoby Dickens
435 E. 87th Street
Chicago, Illinois 60619

Re: MUR 1738
Jacoby Dickens

Dear Mr. Dipkens:

On July10, 1984,# the Federal Election Commission determined
that there is reason to believe that you violated 2 Us11c.
S 441a (a) (1) (A) , a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") by making an excessive
contribution to the Hayes for Congress Committee either in the
form of a loan endorsement or direct contribution of $8,333;. The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. All1 statements and responses must be
submitted under oath, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend' to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief deiscription
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

'" neAn Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



G AL COUNSEL!S FACTUAL AND LIG" ANALYSIS

MUR 173
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Jacoby Dickens

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUoARYOF ATS

This matter involves an allegation that Jacoby Dickens was

one of six Individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee") or loaned $8,333 to

the Hayes Committee in violation of 2 U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a total of

$50,000 in loans from six individuals, including Jacoby Dickens.

The Hayes Committee's 30 Day Post Special General Report received

on September 22, 1983, disclosed repayment of the $50,000 in

loans plus $833 in interest on September 12, 1983, to the

Independence National Bank. An amendment sent to the Commission

by the Hayes Committee on November 16, 1983, stated that it had

repaid the $50,000 in loans to the bank. This created some

confusion in that the Hayes Committee had originally reported the

$50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A
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(committee receipts) of tue first report disclosed an individual

contribution of $8,333 from Mr. Dickens. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,333 to Mr. Dickens.

Section 441a(a)(1)(A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate.t.-his

committee, A contribution of $8,333 would be in excess of this

limit. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a

bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of six endorsers of the $50,000

loan, Mr. Dickens is considered to have endorsed $8,333 of the

loan.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Jacoby Dickens violated 2 U.S.C. S 441a(a)(1)(A).



7 FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 0

July 13, 1984

Addle Wyatt
8907 S. Chappel
Chicago, Illinois 60617 -.

Re: MUR 1738
Addie Wyatt

Dear Ms. Wyatt:

On July 10, 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
S 441a (a) (1) (A) , a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") by making an excessive
contribution to the Hayes for Congress Committee either in the
form of a loan endorsement or direct contribution of $8,333- The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. All statements and responses must be
submitted under oath, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. S 437g(a)(4)(S) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Le Ann Elliott

Chairman

CEnclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERIAL ELECTIOK OISO

GENERAL COUNSZLS FACTUAL AND LEAL ANALYSIS

MUR 173
STAFF MEMBER & TEL. NO.
Jonathan Levin(202) 523"4000

RESPONDENT Addle Wyatt

SOURCE OF MUR: I N T E R N A L L Y G EN E R A T ED

SUMMARY Or ALLEGATIOUS

This matter involves an allegation that Addle Wyatt was one

of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee0) or loaned $8,333 to

the Hayes Committee in violation of 2 U.S.C. S 44la(a)(1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a total of

$50,000 in loans from six individuals, including Addle Wyatt.

The Hayes Committee's 30 Day Post Special General Report received

on September 22, 1983, disclosed repayment of the $50,000 in

loans plus $833 in interest on September 12, 1983, to the

Independence National Bank. An amendment sent to the Commission

by the Hayes Committee on November 16, 1983, stated that it had

repaid the $50,000 in loans to the bank. This created some

confusion in that the Hayes Committee had originally reported the

$50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A
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(committee receipts) of the first report disclosed an individual

contribution of $8,333 from Ms. Wyatt A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,334 to Ms. Wyatt.

Section 44la(a) (1) (A) of Title 2 places a $1,000.limit on

contributions per election by a person to a candidateor-his

committee. A contribution of $8,334 would be in excess of this

limit. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a

bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.

S 431(8) (B) (vii) (I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of six endorsers of the $50,000

loan, Ms. Wyatt is considered to have endorsed $8,333 of the

loan.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Addie Wyatt violated 2 U.S.C. S 441a(a) (1) (A).



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2*

July 13, 1984

Edwin C. Berry
8522 S. LaFayette
Chicago, Illinois 60620

Re: MUR 1738
Edwin C. Berry

Dear Mr. Berry:

On July 10 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
S 441a(a) (1) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act') by making an excessive
contribution to the Hayes for Congress Committee either in the
form of a loan endorsement or direct contribution of $8,333- The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. All statements and responses must be
submitted under oath, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See ll C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name# address and telephone number of such couneel,
and a statement authorizing such counsel to receive any

notifications and other communications from the Commission.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Jonathan

" Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

eA iott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



0 0
FEDERAL ELECTIONK C0IISSIOK

GEERAL COUNSL.' S FACTUAL AND LEGAL ANALYSIS

MUR 17 38
STAFF MEMBER & TEL. NO.
Jonathan Levin(202) 523-400r

RESPONDENT Edwin Berry

SOURCE OF MUR: I N T E R N A L L Y G Z N E R A.T E D

SUMNMA orions

This matter involves an allegation that Edwin Berry was one

of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee (*the Hayes Committee") or loaned $8,333 to

the Hayes Committee in violation of 2 U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a total of

$50,000 in loans from six individuals, including Edwin Berry.

The Hayes Committee's 30 Day Post Special General Report received

on September 22, 1983, disclosed repayment of the $50,000 in

loans plus $833 in interest on September 12, 1983, to the

Independence National Bank. An amendment sent to the Commission

by the Hayes Committee on November 16, 1983, stated that it had

repaid the $50,000 in loans to the bank. This created some

confusion in that the Hayes Committee had originally reported the

$50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A
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(committee receipts) of t e first report disclosed an individual

contribution of $8,333 from Mr. Berry. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,333 to Mr. Berry.

Section 441a(a)(1)(A) of Title 2 places a $l,000.limit on

contributions per election by a person to a candidate.ohis

committee. A contribution of $8,333 would be in excess of this

limit. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a

bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of six endorsers of the $50,000

loan, Mr. Berry is considered to have endorsed $8,333 of the

loan.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Edwin Berry violated 2 U.S.C. S 441a(a)(1)(A).



FEDERAL ELECTION COMMISSION
* WASHINGTON, D.C. MW

3JlY 13, 1984

Howard Medley
251 E. 95th Street
Chicago, Illinois 60628 lo

Re:M%

Dear Mr., Medley:

On July 10 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
S 441a (a) (1) (A) , a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") by making an excessive
contribution to. the Hayes for Congress Committee either in the
form of a loan endorsement or direct contribution of $8,334.- The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
inf ormation.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. All statements and responses must be
submitted under oath, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R, S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Howard Medley
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

6 e~n Eliot
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERL LCTION CONNISSION

E ACOUNSl 'S FACTUAL AN LEGAL ANALYSIS

MUR 1738
STAFF MEMBER & TEL. NO.
Jonathan Levin
(202)523-4000

RESPONDENT Howard Medley

SOURCE OF UR: I N T E R N A L L Y G E N E R A T E D

SUMMRY OF ALLEGTIONS

This matter involves an allegation that Howard Medley was

one of six:individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee*) or loaned $8,334 to

the Hayes Committee in violation of 2 U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a total of

$50,000 in loans from six individuals, including Howard Medley.

The Hayes Committee's 30 Day Post Special General Report received

on September 22, 1983, disclosed repayment of the $50,000 in

loans plus $833 in interest on September 12, 1983, to the

Independence National Bank. An amendment sent to the Commission

by the Hayes Committee on November 16, 1983, stated that it had

repaid the $50,000 in loans to the bank. This created some

confusion in that the Hayes Committee had originally reported the

$50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A
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(committee receipts) of tie first report disclosed an individual

contribution of $8,334 from Mr. Medley. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,334 to Mr. Medley.

Section 441a(a)(1) (A) of Title 2 places a $1,000.limit on

contributions per election by a person to a candidate"z. his

committee. A contribution of $8,334 would be in excess of this

limit. According to 2 U.S.C. S 431(8)(A) (i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a

bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.

431(8) (B) (vii) (I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of six endorsers of the $50,000

loan, Mr. Medley is considered to have endorsed $8,334 of the

loan.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Howard Medley violated 2 U.S.C. S 441a(a)(1) (A).



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 204U

July 13, 1984

Al Johnson
8425 W. 159th Street
Tinley Park, Illinois 60477

Re: MUR 1738
Al Johnson

Dear Mr. Johnson:

On July 10 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
S 441a (a) (1) (A) , a provision of the Federal Election Campaign Act
of 1971, as amended (*the Act') by making an excessive
contribution to the Hayes for Congress Committee either in the
form of a loan endorsement or direct contribution of $8,334. The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. All statements and responses must be
submitted under oath, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Al Johnson
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be mbade public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

eAn Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERL LCTIOW CUIISSION

GEEAL COUNSEJS FACTUAL AD LAL ANYSIS

MUR 173
STAFF HERER & TEL, NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Al Johnson

,.4SOURCEOF MUR: I NTER NA L LY GE NEZR ATE D

SUMMARY OF AlEToNs

This matter involves an allegation that Al Johnson was one

of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee") or loaned $8,334 to

the Hayes Committee in violation of 2 U.S.C. S 441a (a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a total of

$50,000 in loans from six individuals including Mr. Johnson. The

Hayes Committee's 30 Day Post Special General Report received on

September 22, 1983, disclosed repayment of the $50,000 in loans

plus $833 in interest on September 12, 1983, to the Independence

National Bank. An amendment sent to the Commission by the Hayes

Committee on November 16, 1983, stated that it had repaid the

$50,000 in loans to the bank. This created some confusion in

that the Hayes Committee had originally reported the $50,000 loan

as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A



(committee receipts) of tfie first report disclosed an individual

contribution of $8,334 from Mr. Johnson. A Schedule B (comittee

disbursements) from the latter report disclosed a repayment of

$8,334 to Mr. Johnson.

Section 441a(a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate pr his

committee. A contribution of $8,334 would be in excess of this

limit. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contributiob. While 2 U.S.C. S 431(8) (B) (vii) provides that a

bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of six endorsers of the $50,000

loan, Mr. Johnson is considered to have endorsed $8,334 of the

loan.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Al Johnson violated 2 U.S.C. S 441a(a)(1) (A).



FEDERAL ELECTJON COMMISSION
WASHINGTONK D.C. 20463

July 13, 1984

James L. Wright
5132 W, Harrison
Chicago, Illinois 60644

Re: MUR 1738
James L. Wright

Dear Mr. Wright:

On July.10 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.s.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") by making an excessive
contribution to the Hayes for Congress Committee in the form of a
loan endorsement. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. Please submit any materials and responses
within ten days of your receipt of this letter. All responses
and statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. 5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to James L. Wright
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

.2

For your information, we have attached a brief dscription
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

e Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELECTION MMISSION

GENRALCOUNSEL'S FACTUAL AND LEAL ANALYSIS

MUR 3§l
STAFF MEMBERY& TEL. NO.
Jonathan Levin(202IS23,4000

RESPONDENT James L. Wright

SOURCEOFNMUR: I NTE R NAL L Y GENE RATED."'.

SUMMARY OF ALLEGATIONS

This matter involves an allegation that James L. Wright was

an endorser.on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2-U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on

December 13, 1983.

Section 441a(a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a
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bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C..

S 431(8) (D) (vii) (I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of seven endorsers of th *$25,000

loan, Mr. Wright is considered to have endorsed $3,571 of the

loan. This endorsement was in excess of the S 441a(a) (1) (A)

limitation :by $2,571. Based on the foregoing analysis, the

Office of the General Counsel recommends that the Commission find

reason to believe that James L. Wright violated 2 U.S.C.

S 441a(a) (1) (A).



FEDERAL ELECTION COMMISSION
WASHINGTO. D.C. 43

July 13, 1984

Chataan Wailes
8540 S. Marquette
Chicago, Illinois 60617

Re: MUR 1738
Chatman Wailes

Dear Mr. Wailes:

On July 10 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.s.C.
S 441a(a) (1) (A),, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") by making an excessive
contribution to the Hayes for Congress Committee in the form of a
loan endorsement. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. Please submit any materials and responses
within ten days of your receipt of this letter. All responses
and statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Chatman Wailes
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

eAnn Elliott
-- Chairman

C, Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



Fr L ELECTION CmUISIOU

GENRL COUNSML'S FACTUAL AND M LALMLYSIS

STAPP 2 il _ TEL. NO.

Jonathan Levin
202) 2-40

RESPONDENT Chatman Wailes

SOURCE OFMUR: INTERNALLY GENERATD.3-'-

SUMKARY OF ALLGTIOns

This matter involves an allegation that Chatman Wailes was

an endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2.U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on

December 13, 1983.

Section 441a(a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contribution. While 2 U.S.C. S 431(8) (B) (vii) provides that a
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bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution# 2 U.S.C.:

S 431(8) (B)(vii) (I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of seven endorsers of thp 25,000

loan, Mr. Wailes is considered to have endorsed $3,571 of the

loan. This endorsement was in excess of the S 441a(a) (1) (A)

limitation .by $2,571. Based on the foregoing analysis, the

Office of the General Counsel recommends that the Commission find

reason to believe that Chatman Wailes violated 2 U.S.C.

S 441a(a) (1) (A)."



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 3043

July 13,r 1984

Robert Vaughn
1169 So Plymouth
Chicago, Illinois 60603

Re: NUR 1738
Robert Vaughn

Dear Mr, Vaughn:

On July 10., 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.,C.
S 441a(a) l) (A), a provision of the Federal Election Campaign Act
of 1971, as amended (Othe Act") by making an excessive
contribution tQ the Hayes for Congress Committee in the form of a
loan endorsement. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. in addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. Please submit any materials and responses
within ten days of your receipt of this letter. All responses
and statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Robert Vaughn
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

e Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDEA.L ELECTION COMMISSION

GENEAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

UR 1738
STAFF EMBER & TEL. NO.
Jonathan Levin
(202)523-4000

RESPONDENT Robert Vaughn

SOURCE OFMUR: I NT ERNALL Y GENERATE. '"-

SUMMARY OF ALLEGATIOnS

This Matter involves an allegation that Robert Vaughn was an

endorser on a $25,000 loan to the Hayes for Congress Committee
(uthe Hayes Committee") from the Independence National Bank in

violation of 2-U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on

December 13, 1983.

Section 441a (a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a
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bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C..

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

*a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of seven endorsers of ths,$25,000

loan, Mr. Vaughn is considered to have endorsed $3,571 of the

loan. This endorsement was in excess of the S 441a(a)(1)(A)

limitation by $2,571. Based on the foregoing analysis, the

Office of the General Counsel recommends that the Commission find

reason to believe that Robert Vaughn violated 2 U.S.C.

5 441a(a) (1) (A).



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C 343

July 13, 1984

Ernest Bush
359 3. 79th Street
Chicago, Illinois 60619

Re: MUR 1738

Ernest Bush

Dear Mr. Bush:

On July. 10 1984, the Federal Election Commission determined

.0 that there is reason to believe that you violated 2 U.S.C.

S 441a(a) (1) (A), a provision of the Federal Election Campaign Act

of 1971, as amended ("the Act) by making an excessive
-- contribution to the Hayes for Congress Committee in the form of a

loan endorsement. The General Counsel's factual and legal "

analysis, which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. You may submit any

factual or legal materials which you believe are relevant 
to the

Commission's consideration of this matter. 
In addition, please

state whether your endorsement of the loan to the Hayes for

C Congress Committee was for Congressman Hayes' primary 
or general

election candidacy. Please submit any materials and responses
or, within ten days of your receipt of this letter. All responses

and statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against 

you,

the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,

this does not preclude the settlement of.this matter through
conciliation prior to a finding of probable cause to believe 

if

so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Ernest Bush
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the •
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

AeAn Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAkL ELECTION OUISO

'WEnEAL COU 'S FACTURL AND LEGL ANALSISC

MUR 148
STAFYUfUN& TEL. NO.
Jonathan Levin
(202) 523-4000

RESPONDENT Ernest Bush

SOURCE OF MUR: I N T E R N A L L Y G E N E R A TE

SUMMARY OF ALLEGATIONS

This matter involves an allegation that Ernest Bush was an

endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2 U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on

December 13, 1983.

Section 441a(a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a
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bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C..

S 431(8) (B) (vii)(I) provides that a bank loan shall be considered

aa loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers, As one of seven endorsers of the-$25000

loan, Mr. Bush is considered to have endorsed $3,571 of the loan.

This endorsement was in excess of the S 441a(a) (1) (A) limitation

by $2,571. Based on the foregoing analysis, the Office of the

General Counsel recommends that the Commission find reason to

believe that Ernest Bush violated 2 U.S.C. S 441a(a)(1) (A).
a 9



FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C.20463

July 13, 1984

Sid Ordower
203 N. Wabash Avenue
Chicago, Illinois 60601

Re: MUR1738

Sid Ordower

Dear Mr. Ordower:

On July 10 , 1984, the Federal Election Commission determined
that there Is reason to believe you violated 2 U.S.C.
S 441a(a)(1)(A), a provision of the Federal Election Campaign Act
of 1971, as amended (*the Act*) by making an excessive
contribution to the Hayes for Congress Committee in the form of a
loan endorsement. The General Counsel's factual and legal -•
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. In addition, please
state whether your endorsement of the loan to the Hayes for
Congress Committee was for Congressman Hayes' primary or general
election candidacy. Please submit any materials and responses
within ten days of your receipt of this letter. All responses
and statements must be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.FoR. S 111.18(d),

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Sid Ordower
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

eAnn Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDRALELECTION COIISION

GENRAL COMSEL'S FACTUAL AND L ANLYSIS

MUR 1738
STAFT"REOIUI TZL. uO.
Jonathan Levin
(202) 52-40

RESPONDENT Bid Ordower

SOURCE OFMUR: I NTE RNAL L Y GENE RAT ED!-:"

SUMMARY OF ALLEGATIONS

This matter involves an allegation that Sid Ordower was an

endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2.U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on

December 13, 1983.

Section 441a(a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a
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bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.:

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

*a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of seven endorsers of thk,$25,000

loan, Mr. Ordower is considered to have endorsed $3,571 of the

loan. This endorsement was in excess of the S 441a(a)(1)(A)

limitation by $2,571. Based on the foregoing analysis, the

Office of the General Counsel recommends that the Commission find

reason to believe that Sid Ordower violated 2 U.S.C.

S 441a(a) (1) (A).
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FEDERAL ELECTION COMMISSION
WASHImCTOw. D.C. 20463

July 13, 1984

MN. Jolyn Robichaux
4825 S. Indiana Avenue
Chicago, Illinois 60615

Re: MUR 1738
Jolyn Robichaux

Dear Ms. Ropichaux:

On July .10 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2 U.S.C.
5 441a(a) (1) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act") by making an excessive
contribution to the Hayes for Congress Committee in the form of a
loan endorsement and a direct contribution. The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual or legal materials which you believe are
relevant to the Coiwnission's consideration of this matter.
Please submit any such materials along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. All responses and statements must be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Jolyn Robichaux
Page 2

stating the name, address and telephone number of such counqel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A)
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Interrogatories
Procedures
Designation of Counsel Statement



FEDRALELECTION COUCCSSIOE

E COUNSEL'S FACTUAL AND LZGL ANALYSIS

NUR 171f
STAFF IER & TEL."NO.
Jonathan Levin

RESPONDENT Jolyn Robichaux

SOURCE OF MUR: I N T E R N A L L Y G ENEZ R A T E.'"

SUNNARY OF ALLEGATIons

This Matter involves an allegation that Jolyn Robichaux was

an endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2-U.S.C. S 441a(a) (1) (A). This matter also involves

an allegation concerning a $1,000 contribution by Ms. Robichaux

to the Hayes Committee's primary effort.

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Committee as being for the primary

on the Hayes Committee's amended 12 Day Pre-Special General and

30 Day Post Special General Reports filed on December 13, 1983.

Section 44la(a) (1) (A) of Title 2 places a $1,000 limit on

contributions per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contribution. While 2 U.S.C. S 431(8)(B)(vii) provides that a
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bank loan made in accordance with applicable law and in the

ordinary course of business is not a contribution, 2 U.S.C.:

S 431(8)(3) (vii) (I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers. As one of seven endorsers of th,425#000

loan, Ms. Robichaux is considered to have endorsed $3,571 of the

loan. This endorsement was in excess of the S 441a(a) (1) (A)

limitation .by $2,571.

The Hayes Committee's 12 Day Pre-Special General Report also

disclosed an additional $1,000 from Ms. Robichaux for the

primary. The Hayes Committee's amended 30 Day Post Special~

General Report disclosed a $2,000 refund to her. The Committee

has not adequately responded to the request by the Reports "

Analysis Division of the Commission for clarification of this

refund.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Jolyn Robichaux violated 2 U.S.C. S 441a(a) (1)(A).



Jolyn Robichaux

1. State whether the $25,000 loan to the Hayes for Congress

Committee which you endorsed was for the primary or the general

election.

2. Explain the reason(s) for the $2,000 refund to you from the

Hayes for Congress Committee on August 15, 1983. Statev'the

date(s) and amount(s) of the contribution(s) to which this refund

was applied.

.

C,
0*



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 2043

July 13, 1984

David Sherbin, Treasurer
Campaign Committee of the Illinois
Public Action Council

59 East Van Buren
Suite 1210
Chicago, Illinois 60605

Re: MUR 1738
Campaign Committee of the

Illinois Public Action Council
("CANPAC')

Dear Mr. Sherbin:

On July 10", 1984, the Federal Election Commission determined
that there is reason to believe that the Campaign and you, as
treasurer, violated 2 U.S.C. S 441a(a)(1)(A), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act") by
making contributions in excess of $1,000 to the Hayes for
Congress Committee. The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual. or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter. All responses and statements must be submitted
under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to David Sherbin
Page 2

stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any

notifications and other communications from the Commission.

The investigation now being conducted will be confidential

in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A),

unless you notify the Commission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Jonathan

Levin, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

nnElitt
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FlDEML ELECTZCION CWMUISI

LCONS S FACTUAL MD LEAL AAYSIS

U 1738
STAFF MEMBER & TEL. NO.
Jonathan Levin(202) 523-400,0

RESPONDENT Camgaign Committee of the Illinois
Public Action Council
David sherbin, Treasurer

SOURCEZOF MUR: I N T E R N A L L Y G E N E R A T E D

SUIMMARY OF ALLEGATIONS

This matter involves excessive contributions made by the

Campaign Committee of the Illinois Public Action Council

("CANPAC") to the Hayes for Congress Committee ("the Hayes

Committee").

FACTUAL BASIS AND LEGAL ANALYSIS

According to the 12 Day Pre-Special Primary Report of the

Hayes for Congress Committee the Hayes Committee received $4,500

from CANPAC on June 22, 1983, for the upcoming primary election.

After the Hayes Committee was notified by the Commission's

Reports Analysis Division that this was an excessive contribution,

it returned $3,500 to CANPAC on September 26, 1983. According to

the Hayes Committee's Year End Report, the Hayes Committee

received a $3,500 contribution on September 27, 1983, from CANPAC

for the general election.

Section 441a(a) (1) (A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. A political committee is a person under 2 U.S.C.

S 431(11). According to 2 U.S.C. S 441a(a)(4), however, a



O0O00
m2 -

political committee which!has been registered for at least six

months, has received contributions from more than 50 persons, and

has contributed to five candidates is a multicandidate committee

and, according to 2 U.S.C. S 441a(a)(2)(A), may contribute up to

$5,000 per election to a candidate or his committee. CANPAC has

not received contributions from 50 persons and, therefore, was

not a multicandidate committee at the time of either

contribution. It was, therefore, subject to the S 441a(a) (1) (A)

limitation.

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that CANPAC and David Sherbin, as its treasurer, violated

2 U.S.C. S 441a(a) (1) (A).



LAW OPFICES

GARLAND W. WATT
AMALGAMATED DANK ANNEX

400 SOUTH DEARSON STREET SUITE 500

CHICAGO. ILLINOIS 60605

4.

July 24, 1984
GARLN W. WAT
WADELL BRENT
ROulBT L. AouSTo
HuBERT 0. THOMNO

Federal Election Commission
General Counselor's Office
Washington, D.C. 20463

Attention: Jonathan Levin, ESq.

Re: NUR 1738
Hayes for Congress Committee
Odell Hicks, Treasurer

Dear Mr. Levin:

Pursuant to our telephone conversation of Tuesday, July 24, 1984, please be
advised that the FEC letter dated July 13, 1984, was directed to Mr. Hicks at
4859 South Wabash Avenue, Chicago, Illinois, the headquarters of the Hayes
for Congress Committee. Since the letter was postmarked July 13, 1984, a
Friday, we would assume it was received at the aforementioned address on
Monday, July 16, 1984. However, this letter was not forwarded to Mr. Hicks
until today, July 24, 1984. Consequently, I, as attorney for Mr. Hicks,
wish to request a 10-day extension within which to submit any factual or
legal materials relevant to the Commission's consideration of this matter.
Your courtesy in granting us this extension will be greatly appreciated.

I am also enclosing with this letter a Statement of Designation of Counsel
executed by Mr. Hicks as required by your July 13, 1984 letter.

At this juncture, we respectfully request that any investigation into the
campaign finances of the Hayes for Congress Committee be conducted
confidentially in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A).

rely,

land W. Watt

GWW:djg

Enclosure: Designation of Counsel Statement

TELEPHONE
(312) 663-1440

3 iJUL2 P12: 09



84 JUL 2;PI: 0
GARLAND W. WATT

AMALGAMATIE SANK ANNEX

400 SOUTH 09"800W 4STREET - SUITE 500
CHICAGO, ILLINOIS 60605

GARLAND W. WATT July 24, 1984 TELEPHONEWADELL B wr 
(312) 663.1440

ROIST L. AoUSro
HueRT 0. THOmps

Federal Election Commission
General Counselor's Office
Washington, D.C. 20463

Attention: Jonathan Levin, ESq.

Re: NUR 1738
Hayes for Congress Committee
Odell Hicks, Treasurer

Dear Mr. Levin:

4Pursuant to our telephone conversation of Tuesday, July 24, 1984, please beadvised that the FEC letter dated July 13, 1984, was directed to Mr. Hicks at4859 South Wabash Avenue, Chicago, Illinois, the headquarters of the Hayes
for Congress Committee. Since the letter was postmarked July 13, 1984, aFriday, we would assume it was received at the aforementioned address onMonday, July 16, 1984. However, this letter was not forwarded to Mr. HicksMuntil today, July 24, 1984. Consequently, I, as attorney for Mr. Hicks,wish to request a 10-day extension within which to submit any factual orlegal materials relevant to the Commission's consideration of this matter.Your courtesy in granting us this extension will be greatly appreciated.

I am also enclosing with this letter a Statement of Designation of Counsel
executed by Mr. Hicks as required by your July 13, 1984 letter.
At this juncture, we respectfully request that any investigation into thecampaign finances of the Hayes for Congress Committee be conductedconfidentially in accordance with 2 U.S.C. @@ 437g(a) (4) (B) and 437g(a) (12) (A).

n rely,

/G Tland W. Watt

GWW:djg

Enclosure: Designation of Counsel Statement



STMLART OF DESIGNATION OF tOIEL

.UR 1738

NAME OF COUNSEL: Law Offices of Garland W. Watt

ADDRESS: 400 South DearbornSuite 500

Chicago, Illinois 60605

A

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

July 24, 1984
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Odell Hicks, Jr.

19 South LaSalle, Suite 802

Chicago, Illincis 60603

(312) 288-2662

(312) 641-0113

(19 ifi nd
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

I lif Ii
COM8M L6I STA Y

84 JUL 28 P12 :4 8
July 26, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission

Charles N. Steele
General Counsel
By: Kenneth A. Gross

Associate General Counse

RAD Referral 84L-5

On July 10, 1984 the Commission approved the

recommendation that the subject RAD Referral be made a

MUR. Therefore, all documents which had previously been

identified as RAD Referral 84L-5 should now become MUR

#1738.

Attachment
Copy of Certification



8901 S. Chappel
'dhicago, Illinois 60617

I fIE FEC

84 JUL30Al

July 26, 1984

Federal Election Commission
Washington, D. C. 20463
Attn: Jonathan Levin

Dear Mr. Levin:

Please find enclosed my signed statement designating
Thomas P. Coffey and Robin P. Charleston to act on my behalf
before the Commission.

Rempecti vely,,-)

Addie L. Wyatt

Enclosure
ALW:mjs

16 'V -o



MM 1738

WOM OF COUSEL: Thomas P. Cof fey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive
Suite 6000
Chicaqo, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)
(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

Date Signature

RESPONDENT'S NAME: At.i r.. wt ,

ADDRESS: a901 S. ChbAMe1

Chicago, II 60617

HOME PHONE: (312) 375-6514

BUSINESS PHONE: (202)_223-3111

i p ilm&=ME" OF lmp qtw.*Unw r~ei &



ST, A&.T OF DES.,GNATION OF COEL

MUR 1738

tWIE OF COUNSEL:

ADDRESS:

TELEPHONE:

Thomas P. Coffey
Robin P. Charleston
200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

(312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

7-25-84
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Jolyn H. Robichaux

8455 South Michigan

Chicago, Il. 60619

(312) 723-1229

(312) 548-1500

QEC£iv 1. "HE F tt, 'D 'I FEC84 17
8UL2T AS: 4

Sijn a ture



w o,, Or DSGATION oF CAMZ

MDR 1738

*AM OF COMSU: Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

TELEPHONE:z (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Dat

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

inture

o ,.. .A J,',Ax_.,
-COA £ . /. en6ol

I L



sTM&UT OF DESIIATIOIN OF COA L

MUR 1738 J

tAW OF COUNSL.: Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. /

Date
-Si-

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

'3 Co 2gRRW X V

C'H( 600 L cGa6y



ODESGITION OF r EL

MUR 1738

tAI OF UISL: Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolh Drive
Suite 6000
Chicago-, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

s *naturie L

I/.I

MeC-0//Voc41 L

HOME PHONE:

BUSINESS PHONE:



STAk&T OF DESIGNATION OF c EL

MUR 1738

*AM OF COUNSEL: Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive
Suite 6000
Chicao, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)
(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date ignature

RESPONDENT'S NAME: 7-M ~ A&-Ye
ADDRESS: 10 ,, 7 -4L? 7 A

BUSINESS PHONE: ~7



_TA__ OF DESIGNATION OF C&EL

MUR 1738

tMAJ OF COUNSSL: Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randoloh Drive
Suite 6000
Chicago, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

Ki~A

J.Af L, w ,16t

?_ 20 0'. LA VCL J

.. j(.G_, A6o, I L 61

HOME PHONE:

BUSINESS PHONE:

S0atue



STAI& T OF DESIGNATION OF _C L

MUR 1738

NAME OF COUNSmL. Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive ,
Suite 6000
Chicago, Illinois 60601

TrEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Edwin C. "Bill" Berry

8522 S. Lafayette

Chicago, Illinois 60620

493-6613

483-4100



9Th UTf OF DESIGINATION OF EO& L

JUR 1738

MUM OF COUNS: Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date ignatur

RESPONDENT'S NAME: --AjLv,0c+ k/ _ .- ZJs, .

ADDRESS: 4"Qe JgQ. LA X&Kz Xe.

HOME PHONE:

BUSINESS PHONE: Jz,9-- 4, epoe



STAEWvT OF DESIGNATION OF CA RL

MUR 1738

MUM OF COML:s Thomas P. Coffey
Robin P. Charleston

ADDRESS: 200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUS INESS PHONE:

ignature / F

Howard C. Medley, Sr.

251 E. 95th Street

Chicago, Illinois 60619

(312" R21-4000p



' STABW? F DZ o c . PCEIVED AT THE ;EC

MM 1738 4U2 4:
NANE o r )RSU.: Thomas P. Coffey

Robin P. Charleston
ADDRESS: 200 East Randolph Drive

Suite 6000
Chicago, Illinois 60601

TELEPHONE: (312) 861-2162 (Coffey)

(312) 861-2124 (Charleston)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

fA 0, 0C AI

S17 ci[pur9 1 Rdb cgJ-tf-



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C.

August 2. 1984

Garland W. Watt, Esquire
400 South Dearborn Street
suite Soo
Chicago, Illinois 60605

Re: MUR 1738
Hayes for Congress Committee

Odell Hicks, Treasurer

Dear Mr. Watt:

Pursuant to your letter dated July 24, 1984, your request

for a ten day extension of time in which to respond to the

Commission's notification letter is granted. Your response is,

therefore, due on August 7,, 1984. 1

If you have any further questions, please contact Jonathan

Levin, the attorney assigned to this matter, at 202-523-4000.

Sincerely,

Charles N. Steele
General Counsel

Counsel



PECEVE. 4 THE FEC

Robin P. Charleston, Es
200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

August 6, 1984

Jonathan Levin, Esq.
Federal Election Commission
1325 K. Street N.W.
Washington, D.C. 20463

Re: MUR 1738

Dear Mr. Levin:

On behalf of the following respondents, I request
an extension of time to and including August 10, 1984 for
the submission of written responses to requests for infor-
mation by the Federal Election Commission: Jolyn H. Robichaux,
Sid Ordower, Ernest Bush, Robert Vaughn, Chatman C. Wailes, Jr.,
James L. Wright, Edwin C. "Bill" Berry, Albert W. Johnson,
Howard C. Medley, Sr, Jacoby Dickens.

The reasons for this request for extension of time
are as follows:

1. Due to my own and some of my client's absences
from due to prior commitments during the period initially
allowed by the Commission for submission of responses, I have
been unable to gather all of the information needed for full
responses.

2. The additional time for responding is needed in
order to insure that the information requested by the Commission
is assembled and that all respondents have an opportunity to
review responses drafted on their behalf.

I would appreciate your and the Commission's careful
consideration of this request and hope that it will be granted.

Sincerely,

Robin P. Charleston
Attorney for Jolyn Robichaux,
Sid Ordower, Ernest Bush,
Robert Vaughn, Charman Wailes, Jr.,
James Wright, Edwin C. "Bill" Berry,
Albert W. Johnson, Howard C. Medley, Sr.,
Jacoby Dickens



0

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Aupst 10, 1984

Robin P. Charleston, Esquire
200 East Randolph Drive
Suite 6000
Chicago, Illinois 60601

Re: MUR 1738

Dear Ms. Charlestorf:

Pursuant to your request, dated August 6, 1984,
the Office of General Counsel has granted your request
for an extension of time to file a response. Your
response is, therefore, due on August 10, 1984.

If you haveany questions, please contact Jonathan
Levin, the attorney assigned to this matter, at 202-523-4000.

Sincerely,

Charles N. Steele
Genaml Counsel o

Kenneth A.
Associate Counsel

* ~ .



' . ..i L  ij"  4p THE FEChAND4 DELIVEY. '
KIRKLN D & EWUS 84AU013 AS: f

PARTNERSH P INCLDWNG FROUKSSIONAL CORPORATIONS "

2W0 EatstindehDrive
Denver Office Chicago, Nl1noW $0601 Washington Office

1225 Seventeenth Street Telex 25-431 655 Fieh Street NN
Denver, Colorado 80202 312 861-2000 Washingtn, D.C. 20005

303 291-3000 Telex -690
202 679-5000

To Call Writer Direct
312 81- 2124

August 10, 1984

VIA EXPRESS MAIL

Mr. Jonathan Levin
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 1738

Dear Mr. Levin:

Enclosed are the responses on behalf of the Hayes
for Congress Committee and the individual respondents with
the exception of Odell Hicks, who is represented separately,
to the issues raised by the FEC concerning the $25,000 loan,
the $50,000 loan, and the $2,000 refund. Some signed attes-
tations from the respondents are missing. I will forward them
to you as soon as I receive them.

I am sending you the responses concerning the $40,500
loan and other issues separately, because they are still in the
process of being completed. My understanding is that there were
no endorsers guarantors on that loan.

Please do not hesitate to telephone me if you have any
questions.

Sincerely,

R bi Charleston

RPC/ldp
Enclosures



RESPONSE TO FEDERAL ELECTION COMMISSION
FINDING CONCERNING $2,000 REFUND FROM

HAYES FOR CONGRESS COMMITTEE

This response is submitted on behalf of Jolyn Robichaux and

the Hayes for Congress Committee for the Federal Election Commis-

sion's consideration in connection with MUR 1738. The respondents

understand that the Commission has questioned a refund in the amount

of $2,000 made by the Committee to Ms. Robichaux.

This refund was made following the Committee's receipt of a

check for a $3,000 contribution from Ms. Robichaux. When Committee

representatives realized that a contribution in excess of the $1,000

limitation for individuals had been received, they caused a refund

of the excess amount to be made to Ms. Robichaux.

The respondents believe that no violation has occurred and

respectfully request that the Commission take no further action on

this matter.



Jolyn H. Robichaux, being sworn, states that the foregoing

statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



Hayes for Congress Committee, being sworn, states that the

foregoing statement is true and accurate.

HAYES FOR CONGRESS COMMITTEE

By

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



RESPONSE TO FEDERAL ELECTION COMMISSION
FINDING ON $25,000 LOAN TO HAYES FOR CONGRESS

COMMITTEE - MUR 1738

This response is submitted on behalf of Ernest Bush,

Sid Ordower, Jolyn Robichaux, Robert Vaughn, Chatman Wailes, Jr.,

James Wright, and the Hayes for Congress Committee for the

Federal Election Commission's consideration in connection with

charge MUR 1738. The respondents have been informed by the

Commission that it has determined that there is reason to

believe that the individual respondents violated the Federal

Election Campaign Act by making excessive contributions to the

Hayes for Congress Committee in the form of loan endorsements

and that the Committee violated the Act by accepting excessive

contributions. For the reasons set forth in this response,

the respondents believe that no further action should be taken

by the Commission against them.

Background

As set forth in the Commission's factual and legal

analysis, the individual respondents and the candidate endorsed

a bank loan for $25,000 to the Hayes for Congress Committee in

connection with a primary election. The Commission has evaluated

that loan as being attributable to each endorser as a contribu-

tion of $3,571, exceeding the Federal Election Campaign Act's

$1,000 limitation by $2,571.

Statement of Position

It is the respondents' position that the Commission

should take no further action on this matter for several reasons:



First, the respondents did not intend to evade or

violate the Act. All were unaware at the time the endorsements

were made that the endorsements could be considered contributions;

in fact, the expectation was that the loan obligation would be

paid in full from legitimate contributions to the Committee; this

expectation was fulfilled.

Second, because the loan obligation was repaid in full,

there is currently no violation by any of the respondents. With-

out minimizing the seriousness of the Commission's charge, the

respondents point out that the violation was a technical and

transitory one.

Third, the Commission should take into account the fact

that one of the endorsers was the candidate, who legally could

have contributed more than $1,000 of his own funds, and therefore

could legally bear a share of the "contribution" attributed by the

Commission to the non-candidate endorsers large enough to place

them within the $1,000 limit.

Conclusion

Based on the foregoing, the respondents respectfully

submit that there has been no violation of the intent of the Act,

i.e., to prevent excessive contributions by individuals. Further-

more, the endorsement issue raised by the Commission resulted from

oversight and not from any intent on the part of any of the res-

pondents to violate the requirements of the Act. The respondents

therefore request that the Commission take no further action

against them on this matter.



Ernest Bush, being sworn, states that the foregoing statement

is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



Sid Ordower, being sworn, states that the foregoing statement

is true and accurate.

Subscribed and Sworn to

before me this _ day

of August, 1984.

Notary Public

m *00z



* 0

Jolyn Robichaux, being sworn, states that the foregoing

statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



Robert Vaughn, being sworn, states that the foregoing statement

is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



Chatman C. Wailes, Jr., being sworn, states that the foregoing

statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



James Wright, being sworn, states that the foregoing statement

is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



.. d b:

Hayes for Congress Committee, being sworn, states that the

foregoing statement is true and accurate.

HAYES FOR CONGRESS COMMITTEE

By __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



RESPONSE TO FEDERAL ELECTION COMMISSION
FINDING ON $50,000 LOAN TO HAYES FOR CONGRESS

COMMITTEE - MUR 1738

This response is submitted on behalf of Addie Wyatt,

Edwin C. Berry, Albert Johnson, Sr., Jacoby Dickens, Howard

Medley, and the Hayes for Congress Committee for the Federal

Election Commission' s consideration in connection with charge

MUR 1738. The respondents have been informed by the Commission

that it has determined that there is reason to believe that the

individual respondents violated the Federal Election Campaign

Act by making excessive contributions to the Hayes for Congress

Committee in the form of loan endorsements and that the Hayes

for Congress Committee violated the Act by accepting excessive

contributions and by not fully reporting details relating to the

loan. For the reasons set forth in this response, the respondents

believe that no further action should be taken against them.

Background

As shown by the enclosed documents, the individual res-

pondents and the candidate endorsed a bank loan for $50,000 to

the Hayes for Congress Committee in connection with a general

election. The Commission, in its factual and legal analysis,

has evaluated that loan as being attributable to each non-candidate

endcrser as a contribution of $8,333 or $8,334, exceeding the

Federal Election Campaign Act's $1,000 limitation by $7,333 or

$7,334. As the enclosed papers also show, most of that loan was

repaid as of June 1, 1984. Repayments were made from Committee

funds, and not by the endorsers.



Statement of Position

It is the respondents' position that the Commission

should take no further action on this matter for several reasons:

First, the respondents did not intend to evade or vio-

late the Act. All were unaware at the time the endorsements were

made that the endorsements could be considered contributions; in

fact, the expection was that the loan obligation would be paid in

full from legitimate contributions to the Committee; this expec-

tation has been fulfilled, since most of the loan has been repaid

from such funds and since the balance will also be repaid from

such funds. The repayment sums of $8,333 and $8,334 questioned

by the Commission in its interrogatory and in the text of its

analysis were repaid to the bank and not to the individuals.

Second, the Commission should take into account the fact

that one of the endorsers was the candidate, who, as the Commission's

analysis notes, can make unlimited contributions from personal funds,

and therefore could legally bear a share of the "contribution" attri-

buted by the Commission to the non-candidate endorsers large enough

to place them within the $1,000 limit.

Third, the Committee is willing to make any corrective

reports required to rectify the deficiencies identified by the

Commission.

Conclusion

Based on the foregoing, the respondents respectfully

submit that there has been no violation of the intent of the Act,

i.e., to prevent excessive contributions bv individuals. Further-

more, both the endorsement issue and the reporting issue raised



by the Commission resu lted from oversight and not from any inten-

tion on the part of any of the respondents to violate the require-

ments of the Act. The respondents therefore request that the

Commission take no further action against them on this matter.



Addie Wyatt, being sworn, states that the foregoing

statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



Edwin C. "Bill" Berry, being sworn, states that the

foregoing statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public



S.7

Albert W. Johnson, being sworn, states that the fore-

going statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.



•4 a

Jacoby Dickens, being sworn, states that the foregoing

statement is true and accurate.

Subscribed and Sworn to

before me this day

of August, 1984.

Notary Public
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CEIVED
OFF LCE OF THE FEC

In the matter of ) 4 AUC t9 P4:27
)

Hayes for Congress ) MUR 1738
Committee, et al ) EISII1VE

COMPREDEMSIVE INVESTIGhTIVE REPORT #1

This matter involves excessive contributions to the Hayes

for Congress Committee ("the Committee") by various persons in

the form of loan endorsements and by the Campaign Committee of

the Illinois Public Action Council ("CANPAC") in the form of a

direct contribution in violation of 2 U.S.C. S 441a. This matter

also involves incorrect reporting by the Committee in violation

of 2 U.S.C. S 434(b)(8). On July 10, 1984, the Commission found

reason to believe that the endorsers violated 2 U.S.C.

S 441a(a) (1) (A) , that CANPAC and its treasurer violated 2 U.S.C.

S 441a(a) (1) (A) , and that the Committee and its treasurer

violated 2 U.S.C. SS 441a(a) (1) (A), 441a(f), and 434(b) (8).

The endorsers and the Committee have retained counsel and

the treasurer of the Committee has retained separate counsel for

himself. Both attorneys asked for and were granted extensions of

time for filing a response. This Office received a response from

counsel for the endorsers and the Committee but has yet to

receive a response from counsel for the treasurer.
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As of August 21, this Office had received no response from

CANPAC. On that date, in response to a phone inquiry from this

Office, a spokesman for CANPAC stated that attorneys for CANPAC

would reply immediately. This Office will report shortly to the

Commission concerning the next phase of the enforcement process.

Charles N. Steele
General Counsel

__ __ __ By: 6*iL A &t&ML-J
Kenneth A. Gross -- A.
Associate General CounseAU
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE

MARJORIE W. EMIMONS

SEPTEMBER 4, 1984

MUR 1738 - Comprehensive Investigative
Report #1 signed August 28, 1984

The above-named document was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

August 30, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

NEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM

AUGUST 30, 1984

COMMENTS RE: MUR 1738 - Comprehensive
Investigative Report #1 signed
August 28, 1984

Attached is a copy of Commissioner Reiche's

vote sheet with comments regarding the above-captioned

matter.

Attachment:
copy of vote sheet

0aVA
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DATE & CFTRAN TML THURSDAY, 8-30-84, 11:00

cataSSIE m , .AlS, McDCtNAD, .. Oar, =, HARRIS

RE3M TO OFFICE OF CCM4ISSION 90" IRY BY: FRIDAY, AUGUST 31, 1984, 11:00

SUBJECT: MUR 1738 - Comprehensive Investigative Report 41
signed August 28, 1984

( ) I object to the attached r .ort.

CC~SMl: SJ .

Cate *'13,0 /9q
I I

Si =n -re 4

OBJECI NS, SI D AND D= , > ST BE PECIMD LN THE COMSSICN SEC:-= ': S

CFF( NO LATLM THAN THE DATE AND TME SE"C-GN ABCVE OR TF -MAT WVLL BE

DE APPPZVE. Pr.E$E =ET~ N ONLY ME IV= SHEET TO THE SEtM=.

Co
MT

A,
FE T-- -- I

FE ElECTION COMMI \ SSION
.',.\,,h), oD:C :



EFEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

September 6, 1984

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: JONATHAN LEVIN

FROM: SHAWN WOODHEAD
SENIOR COMPLIANE ANALYSTCOMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1738 - HAYES FOR CONGRESS

Please review the attached Request for Additional
Information which is to be sent to the Hayes for Congress for the
1984 Mid-Year Report. If no response or an inadequate response
is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 5:00 p.m. on Monday, September 10, 1984. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION
jjjWASHINGTON,D.C. 

20463 
R-

Lawrence Ragland, Treasurer
Hayes for Congress 1983
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: Mid-Year Report (1/1/84-6/30/84)

Dear Mr. Ragland:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Line 8 of the Summary Page should equal Line 27 of the
Detailed Summary Page.

-This report shows a negative ending cash-on-hand
figure. If this figure reflects an overdraft on your
account, please indicate this on future reports. You
are reminded that outstanding debts of over $500.00
should be itemized on supporting Schedule D. Also,,
debts of less than $500.00, that have been outstanding
for more than sixty (60) days are required to be
reported on Schedule D. Please provide an explanation
of the negative cash figure.

-On Schedule C of your report, you have failed to
include information required by Commission regulations.
You must provide the original amount of the loan, the
cumulative payment, the outstanding balance and all
other terms of the loan. Further, if there are any
endorsers or guarantors, their mailing address along
with the name of their employer and occupation must be
disclosed. Please amend your report to include this
information. (11 CFR 100.7(a) (1) and 104.3(d))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of



this letter, If you need assistance, please feel tree to contact
me on our toll-free number,, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

Pat Sheppard
Reports Analyst
Reports Analysis Division



LAW OFFICES

GARLAND W. WATT
AMALGAMATED BANK ANNEX

400 SOUTH DEARBORN STREET - SUITE 500

CHICAGO. ILLINOIS 60605

GARLAND W. WATT
WADELL BRENT
HUBERT 0. THOMPSON

TELEPHONE
(312) 663-1440

September 21, 1984

Mr. Jonathan Levin
Federal Election Commission
1325 K Street, N.W.
Washington, D.D. 20463

Re: MUR 1738

Dear Mr. Levin:

Enclosed is the response on behalf of Odell Hicks,
Treasurer, to the issues raised by the FEC concerning the $4,500
contribution received on June 22, 1983, from the Campaign
Committee of te Illinois Public Action Council ("CANPAC") for
the primary; the $25,000 loan, the $50,000 loan, the $2,000
refund to Ms. Jolyn Robichaux on August 15, 1983, and the $40,880
loan.

Thank you for your courtesies in the form of telephone calls
and please do not hesitate to telephone me if you have any
questions.

Very touly yours,

D W. WATT
I/u , *

GWW/jmg

Enclosures

AECEIVD Hi C

84 SEP24 P12: 32
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~
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GENERAL RESPONSE OF ODELL HICKS TO FEDERAL
ELECTION COMISSION FINDINGS RE: MUR 1738

HAYES FOR CONGRESS COMMITTEE

Background

On numerous occasions after he launched his campaign for Congress, Charles

Hayes commented to Odell Hicks, "I need you, I would like for you to be the

Treasurer of my campaign." Recognizing that he did not have a considerable

amount of time to devote to the campaign, Mr. Hicks inquired as to the adequacy

of the records and who within the organizational structure had knowledge of

and was familiar with the requirements of the Federal Election Commission and

its reporting requirements. He was advised that Mr. Lawrence Ragland was

associated with the campaign, and he spoke with Larry Ragland and Larry informed

him that he had worked with Congressman Harold Washington and was very familiar

with the requirements of the Federal Election Commission and the needs of a

Congressional Committee.

Mr. Ragland assured Mr. Hicks that the records of the Committee were in

order and that he was on top of the reporting requirements.

On or about the 4th of July 1983, Mr. Hicks decided to join the

Congressional Committee and act as its Treasurer.

The day-to-day bookkeeping entries and receipt of funds was in the hands

of a Mrs. Ruth Carruthers at the campaign office, 48th and Wabash Avenue,

Chicago, Illinois. Occasionally, Mr. Hicks would stop by this office to sign

checks and review the financial records with Mrs. Carruthers. Most days

Mr. Hicks would have a telephone conversation with Ruth Carruthers on the cash

position and the nature of expenditures for which checks were being issued that

day.



During late July or early August of 1983, Mr. Hicks telephoned Mrs.

Carruthers to review with her the cash position of the Committee and to

ascertain from her whether there was a need to sign checks. She advised

Mr. Hicks that at one of the Committee meetings, the Committee authorized Mr.

James L. Wright to be a signature on the account and that all subsequent

payments had been reviewed with Mr. Wright and checks signed by him.

Mr. Hicks was concerned about these events and also that the Committee

appeared to be operating loosely. He had heard that the Committee had borrowed

in July additional funds very similar to the first $25,000 loan, which he knew

by this time to be outside of the guidelines of the FEC regulations.

Being concerned about these events, Mr. Hicks discontinued his

participation with the Committee.

After the special primary, July 26, 1983, and the filing of the report

for the period July 7, through August 3, 1983, Mr. Hicks had no active

participation with the Committee.

Statement of Position

It is the Respondent's position that the Commission should take no further

action against him with regard to MUR 1738 for several reasons:

First, the Respondent did not intend to evade or violate any of the

provisions of the Act.

Second, because the Respondent relied on the representation of Mr. Lawrence

Ragland, Assistant Treasurer, that the records of the Committee were in order

and that he was knowledgeable about the FEC's regulations and reporting

requirements. Mr. Ragland had worked in a prior federal election and Respondent

relied on Mr. Ragland's personal assurances that he was on top of FEC's

regulations and reporting requirements.



Third, the Commission should take into account that the Respondent

separated himself from the Committee as soon as he knew that some of its funding

methods were possibly violative of FEC regulatiox.

Conclusion

Based on the foregoing, the Respondent respectfully requests that the

Comission take no further action against him on this matter.



RESPONSE TO FEDERAL ELECTION COMMISSION FINDING
CONCERNING $2,000 REFUND FROM HAYES FOR CONGRESS COMITTEE

This response is submitted on behalf of Odell Hicks and the Hayes for

Congress Committee for the Federal Election Commission's consideration in

connection with MUR 1738. The Respondent understands that the Commission has

questioned a refund in the amount of $2,000 made by the Committee to Ms. Jolyn

Robichaux.

This refund was made following the Committee's receipt of a check for a

$3,000 contribution from Ms. Robichaux. When Committee representatives realized

that a contribution in excess of the $1,000 limitation for individuals had been

received, they caused a refund of the excess amount to be made to Ms. Robichaux.

The Respondent believes that no violation has occurred and respectfully

requests that the Commission take no further action on this matter.



STATE OF ILLINOIS)
) SS.

COUNTY OF C 0 0 K)

I, ODELL HICKS, being first duly sworn on oath, deposes and states that

I have read the foregoing Statements to the Federal Election Commission made

in response to MUR 1738 and that the facts stated therein to the best of my

knowledge and belief are true, correct and complete.

SUBSCRIBED and SWORN TO before me

this day of SEPTEMBER, 1984.

NOTARY PLII



RESPONSE TO FEDERAL ELECTION COMMISSION
FINDING ON $4,500 CONTRIBUTION FROM CANPAC TO

HAYES FOR CONGRESS COMMITTEE -- MUR 1738

This response is submitted on behalf of Odell Hicks for the Federal

Election Commission's consideration in connection with charge MUR 1738. The

Respondent has been informed that the Commission has determined that Odell

Hicks, as Treasurer, violated 2 U.S.C. Section 441a(f) with respect to CANPAC's

contribution. For reasons set forth in this response, the Respondent believes

that no further action should be taken by the Commission against him.

Background

As set forth in the Commission's factual and legal analysis, CANPAC had

not received contributions from 50 persons and, therefore, was not eligible

to contribute $4,500 to the Hayes for Congress Committee on June 22, 1983.

It was therefore subject to the Section 441a(a)(1)(A) limitation which prohibits

contributions over $1,000 per election by a person to a candidate or his

Committee. Section 431(11) defines a political Committee as a person.

Statement of Position

It is the Respondent's position that the Commission should take no further

action on this matter for several reasons:

First, when Mr. Hicks was first advised of the receipt of this contribution

by Ruth Carruthers, she advised him that she had discussed the matter with Mr.

Ragland and the excess contribution was being refunded. On September 26, 1983,

the Committee refunded $3,500 to CANPAC.

Second, after the July 26, 1983 Special Primary, and the filing of the

report for July 7, through August 3, 1983, Mr. Hicks had no active participation

with the Committee.



Third, Mr. Hicks did not intend to evade or violate the Act. He was

unaware the FEC's statutory provisions governing contributions by Political

Action Committees.

Conclusion

Based on the foregoing, the Respondent, Odell Hicks, respectfully requests

that the Commission take no further action against him on this matter.
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RESPONSE TO FEDERAL ELECTION COMMISSION

FINDING ON $25,000 LOAN TO HAYES FOR CONGRESS
COMMITTEE - MUR 1738

This response is submitted on behalf of Odell Hicka, Treasurer, for the

Federal Election Commission's consideration in connection with charge MUR 1738.

The Respondent has been informed by the Commission that it has determined that

there is reason to believe that several individuals violated the Federal

Election Campaign Act by making excessive contributions to the Hayes for

Congress Committee in the form of loan endorsements and that the Committee

violated the Act by accepting excessive contributions. For the reasons set

forth in this repsonse, the Respondent believes that no further action should

be taken by the Commission against him.

Background

As set forth in the Commission's factual and legal analysis, several

individuals and the candidate endorsed a bank loan for $25,000 to the Hayes

for Congress Committee in connection with a primary election. The Commission

has evaluated that loan as being attributable to the Respondent in the amount

of $3,571, exceeding the Federal Election Campaign Act's $1,000 limitation by

$2,571.

Statement of Position

It is the Respondent's position that the Commission should take no further

action on this matter for several reasons:

First, the Respondent did not intend to evade or violate the Act. He was

unaware at the time the endorsements were made that the endorsements could be

considered contributions; in fact, the expectation was that the loan obligation

would be paid in full from legitimate contributions to the Committee, this

expectation was fulfilled.



Second, because the loan obligation was repaid in fullt there is currently

no violation by the Respondent. Without minimizing the seriousness of the

Commission's charge, the Respondent points out that the violation was a

technical and transitory one.

Third, the Commission should take into account the fact that one of the

endorsers was the candidate, who legally could have contributed more than $1,000

of his own funds,, and therefore could legally bear a share of the "contribution"

attributed by the Commission to the non-candidate endorsers large enough to

place them within the $1,000 limit.

Conclusion

Based on the foregoing, the Respondent respectfully submits that there

had been no violation of the intent of the Act, i.e.-, to prevent excessive

contributions by individuals. Furthermore, the endorsement issue raised by

the Commission resulted from oversight and not from any intent on the part of

the Respondent to violate the requirements of the Act. The Respondent therefore

requests that the Commission take no further action against him on this matter.



RESPONSE TO FEDERAL ELECTION COMMISSION
FINDING ON $50,000 LOAN TO HAYES FOR CONGRESS

COMMITTEE - MUR 1738

Odell Hicks, as Treasurer, separated himself from the Committee soon after

he heard that the Committee had borrowed additional funds in July under

conditions similar to the first loan.

The Respondent has no direct knowledge of this transaction.

The Respondent did not personally participate in the alleged violation

and respectfully requests that the Commission take no further action on this

matter against him.



4 4b
RESPONSE TO FEDERAL ELECTION COIEISSION

INTERROGATORY REGARDING A $40,880 LOAN FROM
THE CANDIDATE TO THE COMMITTEE

Odell Hicks, as Treasurer, separated himself from the Committee soon after

he heard that the Committee had borrowed additional funds in July under

conditions similar to the first loan.

The Respondent has no direct knowledge of this transaction.

The Respondent did not personally participate in the alleged violation

and respectfully requests that the Commission take no further action on this

matter against him.



Coffield UngaA Harris &$avn
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October 31, 1984

VIA EXPRESS MAIL

Federal Election Commission
Washington, D.C. 20463

Att: Jonathan Levin MUR 1738

Dear Kr. Levin:

Enclosed is a Statement of Designation of Counsel for
the CANPAC Federal Campaign Committee of the Illinois
Public Action Counsel ("CANPAC") regarding MUR 1738.
As we discussed, I will make every effort to provide
you with additional information regarding CANPAC's
position in this matter by Friday, November 2, 1984.

Sincerely,

John W. Christy

JWC vw

Enclosure

aWCOVED AT THE

80" pon, O:

z

S.. ~

CA,.



S& Pl ET OF DESI GNATION OF JNSEL

MUR 1738

NAM OF CooUNS:

ADDRESS:

TELEPHONE:

John Chris'ty

Coffield Ungaretti Harris & Slavin

3500 Three First National Plaza

Chicago, Illinois 60602

(312) 977-4476

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

DatE' gnature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

J. Robert Kettlewell, Treasurer
CANPAC Federal Campaign Committee of the
Illinois Public Action Council

59 East Van Buren, Suite 1210

Chicago, Illinois 60605

(312) 427-6262



Coffield Unga arlsaSlavin GEN* {A I35OOThe F to Pmz a.~ao, NtamWS 11O1 IiII
Ts77aCULWh:2284 NOV 5 A

November 2, 1984

VIA FEDERAL EXPRESS

Mr. Jonathan Levin .
Federal Election Commission
Washington, D.C. 20463

Re: MUR 173 o1

Dear Mr. Levin:

Enclosed herewith is the Affidavit of Robert Creamer
("Affidavit"), Executive Director of the Illinois Public
Action Council, the connected organization of the Citizens
Action Non-Partisan Political Action Federal Campaign
Committee of the Illinois Public Action Council ("CANPAC"),
regarding the Federal Election Commission's ("FEC") inquiry
into whether CANPAC is a multicandidate committee.

On behalf of CANPAC, we respectfully request that CANPAC's
status as a multicandidate committee as of February 9,
1983 (six months after the formation of CANPAC on August
9, 1982) be recognized by the FEC based upon the
following factors:

(1) as noted in the Affidavit, by October 1, 1982,
CANPAC had received contributions for Federal
elections from more than fifty persons;

(2) the Form 3-X attached to the Affidavit indicates
that CANPAC made contributions to more than five
candidates for Federal office during 1982; and

(3) as of February 9, 1983, CANPAC had been registered
with the FEC for at least six months.

In addition, we respectfully request that the FEC find
that, operating as a multicandidate committee, CANPAC
lawfully made a contribution of $4,500.00 to the Charles



Coffietd Ungamtti Bs G Ivn

Mr. Jonathan Levin
Federal Election Commission
November 2, 1984
Page Two

Hayes for Congress Committee on June 6, 1983 pursuant to
FEC Regulation SS 110.1 and 110.2.

Respectfully submitted,

John W. Chri

JWC:vw

Enclosures



AFFIDAVIT OF ROBERT CREAMER

ROBERT CREAMER, being first duly sworn upon his oath,

states as follows:

This affidavit concerns certain questions raised by the

Federal Election Commission ("FEC") in connection with the

multicandidate committee status of the Citizens Action

Non-Partisan Political Action Federal Campaign Committee of

the Illinois Public Action Council ("CANPAC").

As Executive Director of the Illinois Public Action

Council ("IPAC"), the connected organization of CANPAC, I

participated personally in CANPAC solicitation efforts during

the months of August and September, 1982 in an effort to ensure

that CANPAC could meet that portion of FEC Regulation S 100.5

(e) (3) regarding the receipt of contributions for Federal

elections from more than 50 persons. In addition to the

three contributors listed on CANPAC's FEC Form 3-X dated

November 3, 1982 (a copy of which is enclosed), CANPAC

received contributions from 49 other individuals, ranging in

amounts from $1.00 to $37.50 during the months of August and

September of 1982. These unitemized contributions were made

or deposited into CANPAC's bank account on the following dates,

in the amounts and by the number of contributors as indicated:

Number of New Aggregate Amount
Date Contributors Contributed

August 23 13 $13.00

August 24 10 $10.00



Date

August 31

September I

September 6

September 7

September 22

September 28

Number of New
Contributors

20

Aggregate Amount

Contributed

$20.00

$25.00

$25.00

$37.50

$50.00

$25.00

SUBSCRIBED AND SWORN to
before me this c& day
of November, 19R-.

NOTARY PUBLIC

-2-



IWRT OF RECEIPT AND 01 USEM5
For a Politca CorlmIme Odur Thu"a an Auhwilzd Commit""

(Summary Pag)

1. Name of Committee (in Full)

Eo irma-rJ Ao .I #J No a,,o*At ISroA J
IFOLflI CAL * &ff.0JFG 99M LL C A~t fA 16
C0114ITY662 or x"ftsl rMke, *t.rf@AS 4004M

Address (Number and Street)

City. State and ZIP Code, c ) A &-o L G oo

0 Check if address is different than previoudy reported.

2. FEC Identification Number

3. 0 This committee qualified as a multicandidate co

mittee during this Reporting Period on V / ') 2.
(date)

SUMMARY

Covering Period %1.1/. 12 -_Througjh-AL.../t2.

(a) Cash on Hand January 1, 19_l,°..........................

(b) Cash on Hand at Beginning of Reporting Period ...............

(c) Tot3I Receipts (from Line 18) ...........................

(1) Subtotal (add lines 6(b) and 6() for Column A and
lines 6(a) and 6(c) for Column B) ........................

Tot31 Disbursements (from Line 28) ........................

Cash on Hand at Close of Reporting Period (subtract line 7 from 6(d))

4. TYPE OF REPORT check apPriate boxe)

(a) [] ApriS uarterlyReport

0 July45 Ouerterly Report
0 October Is OnGuatey Report

O January 31 Yew End Report

Q July 31 Mid Year Report (Non-election Year Only)

O Monthly Report for (__t_6%_"_______

y rpecd (Type of Election)

election on Inv 2- inthe State of ST-LI.".. 4S

- Thirtieth day report following the General Election

on _ _ in the State of

- Termination Report

(b) Is this Report an Amendment?
0 YES o NO

II -. - I - a
TOiUI AThis Period Calendar Year-to-Dte

$) o8 00

S S
$ s s31

~s

9. Debts and Obligations Owed TO the Committee I I
(Itemize all on Schedule C or Schedule D) .................... $ o

0. Debts and Obligations Owed BY the Committee

(Itemize all on Schedule Cor Schedule D) ....................... s 0

I certify that I have examined this Report and to the best of my knowledge and belief
it is true, correct and complete.

~JA' D 5NAl6I___

For further nfoermstm, must:
Federal Election Commission
Toll Free 800424-9530
Local 2024523-4068

Type o0 ~ , 4 T o

SIGNATURE OF TR f RER Oate

NOTE Submission of fain, erroneous, or incomplete information may subject the person signing this Report to the penalties of 2 U.S.C. §4379.

I I I IFEC FORM 3X 13/90)

All previous versions of FEC FORM 3 and FEC FORM 3e are ob*eleo end shouM no longer be umd.

v.

m



O DETAILED SUMMARY PAGE
of Room" and Dbusm ets is

(Pep 2, FEC FORM 3X)

Name ol Ccrimttee, (in FUll)

C,ftAf- 1:60JLAC*$?AIrt." Co~ftErr4
01 XLtL.N'uL4 A<-TI,IL C©,.,,,.I

I. RECEIPTS

11. CON TR 1tITIONS (othe than leano FROM:

4a) Individuals/Perttom Other Than PolitiaII Committees ................

IMemo Entry Unetemied t --I,0

Ib) Political Party Committee. ..... ..........................

(c) Other Political Commitlt e....... ........................

ij, TOTAL CONTRIBUTIONS (other then loae)hdld 11. b111d Ic) ......

12. TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES ........

13.ALL LOANS RECEIVED ..................................

14. LOAN REPAYMENTS RECEIVED ............................

15. OFFSETS TO OPERATING EXPENDITURES (Refunds. Rebatm. etc.) .......

16.HEP UNDS U9, LIONTRIBUTIONS MADE TO FEDERAL CANDIDATES
AND OTHER POLITICAL COMMITTEES ........................

17OTHER RECEIPTS (Dividends. Interest. etc.) ......................

1S TOTAL RECEIPTS (Add I d. 12. 13. 14, 15, 16 and 17) .................

II. DISBURSEMENTS

19 OPERATING EXPENDITURES ..............................

20 TRANSFERS rO AFFILIATEO/O rHER PARTY COMMITTEES..........

21 C) NTRIU TIONS TO F EDERAL CANDIDATES AND
OTHER POLITICAL COMMITTEES ...........................

22 INDEPENDENT EXPENDITURES (Use Schedule E) .................

23 COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES
12 U S.C. §441a(dI) (Use Schedule F). .........................

24 LOAN RFPAYMENTS MADE ..............................

25. LOANS M ADE . ....... ... .... ... ... ... ... ..... .. ....

26. REFtINDS o CONTRIBUTI(.NS TO

(a) IndividualsiPersons Other Than Political Committees ...............

(hi Political Party Committees ...............................

(c) Other Polh ical Committees ..............................

Id) TOTAL CONTRIBUTION REFUNDS (add 26a, 26b and 260) ..........

27 OTHER DISBURSEMENTS ....................................

28. TOTAL DISBURSEMENTS (Add Lines 19. 20. 21. 22. 23. 24. 25, 26d end 27). .

III. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES

29. TO TAL CONTRIBUTIONS (other than loans) from Line I ld ............

30 TOTAL CONTFIBUTION REFUNDS from Line 26d .................

31. NET CONIRIBUTIONS (other than loans) (subtract Line 30 from Line 29).

32 TOTAL OPERATING EXPENDITURES from Line 19 ................

33.OFFSE TS TO OPERATING EXPENDITURES from Line 15.............

34.NET OPERATING EXPENDITURES (subtract Line 33 from Line 32) .......

3 0. . oO

0.00

.. .. ... ........ ... ........ . ... ...... . . . . ....

IV# • cc 0 ..e O

0.00.0.oo o,

, _0.00 0. 0

o 00
0.o0 .0.0

~~.O0

0.6 Do .00

.3S 3. 11

.0.

0.00 0.00
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ILLINOIS PUBLIC ACTION COUNCIL

APPENDIX for FEC REPORT.
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Illinois Public Council, parent organization of

CANPAC Federal Campaign Committee of Illinois Public

Action Council, conducts year round canvassing door-to-

door throughout the state. This canvass is used to
recruit supporters, members and contributers to the

Illinois Public Action Council. During the reporting period

canvassers also coimnnicated the endorsements of CANPAC

Federal Campaign Comnittee to those members, supporters

and contributers of Illinois Public Action Council. They

also recruited volunteers and identified voter preferences
for CANPAC.

On some occasions canvassers also communicated endorsements

to individuals who were not members, supporters or

contributers to IPAC (over 75Z of those contacted by

the canvass become members, or contributers or sign

statements of support for the organization.)

The expenditures include the portion of salaries paid to

canvassers during which they engaged in coununication

regarding endorsements and candidates for election.

14% of canvass salaries were alloted to

communication with members, supporters and contributers, and

1% for communication with those who were not members, supporters

or contributers. These percentage allocations were made only in

situations where canvassers were engaged in electoral

activity. Costs of materials used in communication of

endorsements were also allocated by candidate.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

November 28, 1984

John W. Christy, Esquire
Coffield, Ungaretti, Harris

& Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

Re: MUR 1738

Dear Mr. Christy:

On July 10, 1984, the Commission found reason to believe
that your client,-the Campaig Committee of the Illinois Public
Action Council ("CANPAC"), halviolated 2 U.S.C. S 441a(a)(1)(A)
in connection with its contributions to the Hayes for Congress
Committee. Subsequently, a notification letter and the General
Counsel's Factual and Legal Analysis were sent to your client.
This analysis alleged that CANPAC had not achieved multicandidate
committee status at the time of the contributions in question,
and, therefore, its contributions were excessive.

On November 2, 1984, you sent the Office of the General
Counsel a letter along with an affidavit form Robert Creamer,
CANPAC's Executive Director, asserting that CANPAC had enough
contributors to claim multicandidate status under 2 U.S.C.
S 441a(a)(4). A review of CANPAC's reports indicates, however,
that CANPAC may not have made contributions to the requisite
number of candidates to qualify for multicandidate status prior
to the times it made contributions to the Hayes for Congress
Committee.

It appears from the reports filed with the Commission that
it would have been impossible for CANPAC to have funds sufficient
to make the disbursements for the canvassing and use of printed
materials for the various candidates it supported. Although no
debts or obligations were listed on the first two reports filed
by CANPAC, subsequent reports list debts owed to the connected
organization which equal disbursements for candidates made during
the reporting period. A strong inference may be drawn that the
disbursements were actually made by the connected organization.



Letter to John W. Christy
Page 2

Before the Commission can make a determination as to the
multicandidate status of CANPAC, there should be an explanation
of the source and nature of the disbursements listed on the
reports covering the period from August 9, 1982 (when CANPAC began
activity) until September 26, 1983, when the second contribution
to the Hayes Committee was made. Enclosed are interrogatories
concerning the issues at hand and a request for documents,
addressed to CANPAC's treasurer. All statements by your client
should be submitted under oath. All statements and materials
should be submitted within ten days of your receipt of this
letter.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-523-4000.

Sincerely,

Charles N. Steele
Ge 1 Counsel

By7' Kenneth A. G os
Associate G neral Counsel



TO: David Sherbin, Treasurer
Citizens Action Non-Partisan

Political Action Federal
Campaign Committee of the
Illinois Public Action Counsel ("CANPAC")

MUR 1738

INTERROGATORIZS

1. State whether the political action committee or the

connected organization made the original disbursements for the

candidates listed on CANPAC reports filed for the period from

August 9, 1982, to September 26, 1983.

2. Between August 9, 1982, and September 26, 1983, CANPAC

disbursed money when its reports indicated a negative cash-on-

hand figure. Explain how these disbursements were possible.

3. If disbursements referred to in the above questions were

made as a result of loans or advances by other entities, state

whether or not CANPAC subsequently repaid each such entity, when

such repayments were made, and the amounts each entity received.

4. State whether the disbursements for the candidates made from

August 9, 1982, to September 26, 1983, were contributions or

independent expenditures.

If both types of disbursements were made, state the type of

disbursement for each one listed on CANPAC's reports.

REQUEST FOR DOCUMENTS

Provide copies or evidence of all checks, agreements, and

other documents pertaining to the disbursements and transactions

addressed in the four questions above.
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Hayes for Congress ) MUR 1738

Committee, etjj. )

This matter involves excessive contributions to the Hayes

for Congress Committee ("the Hayes Committee*) by various persons

in the form of loan endorsements and by the Campaign Committee of

the Illinois Public Action Council (OCANPAC") in the form of a

direct contribution in violation of 2 U.S.C. S 441a. This matter

also involves incorrect reporting by the Committee in violation

of 2 U.S.C. S 434(b)(8). On July 10, 1984, the Commission found

reason to believe that the endorsers violated 2 U.S.C.

S 441a(a) (1) (A), that CANPAC and its treasurer violated 2 U.S.C.

S 441a(a) (1) (A), and that the Hayes Committee and its treasurer

violated 2 U.S.C. SS 441a(f) and 434(b)(8). Responses have been

received from all of the respondents.

The notification letter and General Counsel's Factual and

Legal Analysis sent to CANPAC informed that committee that there

was reason to believe that it had violated 2 U.S.C. S 441a(a)(1)

(A) by making excessive contributions to the Hayes Committee.

This was based on CANPAC's failure to achieve multicandidate

status because of an apparent failure to receive contributions

from 50 persons. On November 2, 1984, counsel for CANPAC

submitted a letter along with an affidavit from CANPAC's



-2-

Executive Director stating that the PAC had enough contributors

to claim multicandidate status. (Almost all of the contributions

were under $50 and, therefore, records of names were not kept).

A review by the Reports Analysis Division of CANPAC reports,

however, indicates that CANPAC may not have made contributions to

the requisite number of candidates to qualify for multicandidate

status prior to the times it made contributions to the Hayes

Committee. It appears from the reports filed with the Commission

that it would have been impossible for CANPAC to have funds

sufficient to make the disbursements for the various candidates

it supported. A strong inference may be drawn from these reports

that the disbursements were actually made by the connected

organization.

This Office has sent a letter to CANPAC's counsel enclosing

questions concerning these issues. Upon receipt of his response,

this Office will further report to the Commission.

Charles N. Steele
General Counsel

Dat I 6  ta"GlI ouseBy:
Date KnehA rs

Associate General ounsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE

GENERAL COUNSEL

MARJORIE W. EMMONI/JODY C. RANSOM

NOVEMBER 30, 1984

MUR 1738 - Comprehensive Investigative
Report #2 signed November 28, 1984

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 11:00,

November 29, 1984.

There were no objections to the Comprehensive

Investigative Report at the time of the deadline.



Coffeld Ungari~arns &Slavin
3T 1Thre 4 First Natona Plaa. Ch0cago, hftLAW:
T.e~312/977-440, CG:CUHLAW-ThIE: VOWk

70REEV A I, !ttF. FEC

81 HC, FW

21
FEDERAL EXPRESS

December 13, 1984

C:2

Mr. Jonathan Levin
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1738

Dear Mr. Levin:

Enclosed herewith is a response to Interrogatories pro-
pounded by the Federal Election Commission regarding
operations by the Citizens Action Non-Partisan Political
Action Federal Campaign Committee of the Illinois Public
Action Council ("CANPAC").

If you have any questions regarding these responses,
please get in touch with me.

Sincerely,

John W. Christy

JWC:at
Enclosure



CANPAC'S ANSWERS TO THE FEDERAL
ELECTION COMMISSION'S INTERROGATORIES

NOW COMES the Respondent, Citizens Action Non-Partisan

Political Action Federal Campaign Committee of the Illinois

Public Action Council ("CANPAC"), by and through its attorneys,

COFFIELD UNGARETTI HARRIS & SLAVIN, and for its Answers to the

FEDERAL ELECTION COMMISSION'S Interrogatories, states as

follows:

1. State whether the political action committee or

the connected organization made the original disbursements

for the candidates listed on CANPAC reports filed for the

period from August 9, 1982, to September 26, 1983.

ANSWER: With the exception of the contribution to

the Charles Hayes For Congress Committee on June 21, 1983,

which was made directly by CANPAC, the connected organization

made the original disbursements for the candidates listed on

CANPAC reports filed for the period from August 9, 1982, to

September 26, 1983.

2. Between August 9, 1982, and September 26, 1983,

CANPAC disbursed money when its reports indicated a negative

cash-on-hand figure. Explain how these disbursements were

possible.

ANSWER: These disbursements were made as a result of

loans from the connected organization.

3. If disbursements referred to in the above questions

were made as a result of loans or advances by other entities,



state whether or not CANPAC subsequently repaid each such

entity, when such repayments were made, and the amounts each

entity received.

ANSWER: As of October 22, 1984, CANPAC was indebted to

its connected organization, the Illinois Public Action Council

("IPAC"), in the amount of $20,370.05. As of December 12,

1984, CANPAC had repaid $1,524.46 of the amount owed to

IPAC leaving a remaining balance of $18,845.59. Repayments

in the following amounts were made on the following dates:

Amount Repaid Date

$1,524.46 10/25/84

4. State whether the disbursements for the candidates

made from August 9, 1982, to September 26, 1983, were contri-

butions or independent expenditures. If both types of disburse-

ments were made, state the type of disbursement for each one

listed on CANPAC's reports.

ANSWER: All disbursements for the candidates made from

August 9, 1982, to September 26, 1983, were contributions.

REQUEST FOR DOCUMENTS

Provide copies or evidence of all checks, agreements,

and other documents pertaining to the disbursements and

transactions addressed in the four questions above.

ANSWER: CANPAC has not been able to locate such docu-



ments at this time, however CANPAC will continue its search.

STATE OF ILLINOIS )
) SS

COUNTY OF C 0 0 K

Robert Kettlewell, being first duly sworn on oath,

deposes and says that he is the Treasurer of CANPAC; that

he has read the above and foreggong Answers to Interroga-
tories by him subscribed, and ame ar and correct.

SUBSCRIBED AND SWORN TO
before me this 13th day of
Dec, 19

NOTARY PUBWIC
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

January 11, 1985

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION:

FROM:

SUBJECT:

JONATHAN LEVIN

SHAWN WOODHE4J
SENIOR COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1738: HAYES FOR CONGRESS COMMITTEE 1983

Please review the attached Request for Additional
Information which is to be sent to the Hayes for Congress
Committee 1983 for the 1984 October Quarterly Report. If no
response or an inadequate response is received, a Second Notice
will be sent.

Any comments which you may have should be forwarded to RAD
by 3:00 p.m. on Tuesday, January 15, 1985. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION
WASHINGION. D C 204635 RQ-2

Lawrence Ragland, Treasurer
Hayes For Congress Comittee 1983
4859 South Wabash Avenue
Chicago, IL 60615

Identification Number: C00167254

Reference: October Quarterly Report (7/1/84-9/30/84)

Dear Mr. Ragland:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Line 6 (a),. Column B,. of the Summary Page should equal
Line 11(e), Column B, of the Detailed Summary Page.

-Your report includes loans owed to Independence Bank
of Chicago. Please clarify the current status of these
loans and disclose the current terms and conditions if
the loans were renegotiated. Note that an overdue bank
loan may be considered a prohibited contribution by the
bank or lending institution unless the current terms
and conditions are disclosed with a repayment schedule.
(11 CFR 100.7(b) (11))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within f if teen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

Pat Sheppard
Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

April 8, 1985

MEMORANDUM

TO:

ATTENTION:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JONATHAN LEVIN>

SHAWN WOODHEAA
SENIOR COMPLIIAt ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1738: HAYES FOR CONGRESS COMMITTEE

Please review the attached Request for Additional
c Information which is to be sent to the Hayes for Congress

Committee for the 1984 Year End Report. If no response or an
inadequate response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD

e by 2:00 p.m. on Wednesday, April 10, 1985. Thank you.

COMMENTS:

Attachment
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FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

9

RQ-2

Lawrence Ragland; Treasurer
Hayes for Congress Committee
15525 South Park
South Holland, IL 60473

Identification Number: C00167254

Reference: Year-End Report (9/13/83-12/31/83)

Dear Mr. Ragland:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The beginning cash balance of this report should equal
the ending balance of your Amended 30 Day Post-Runoff
Report (dated 12/13/83). Please clarify this
discrepancy and amend any subsequent report (s) which
may be affected by this correction. This change will
effect all subsequent report(s) filed.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

Pat Sheppard
Reports Analyst
Reports Analysis Division
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In the Matter of )
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MUR 1738

GENERAL COUNSEL'S REPORT

I. BACKGROOND

This matter involves an allegation that the Illinois Public

Action Council ("the Council"), an incorporated entity, and the

Citizens Action Non-Partisan Political Action Committee of the

Illinois Public Action Council ("CANPAC") and J. Robert

Kettlewell, as CANPAC's treasurer, violated 2 U.S.C. S 441b(a) by

making or participating in the making of a corporate contribution

to the Hayes for Congress Committee, ("the Hayes Committee"), the

principal campaign committee of Charles Hayes for election to the

House of Representatives in the 1983 special election.

The Hayes Committee's 1983 Year End Report disclosed a

$3,500 contribution for the general election listed as being

received from CANPAC on September 27, 1983. Based on this

information and information pertaining to a $4,500 contribution

by CANPAC to the Hayes Committee during the primary, the

Commission, on July 10, 1984, found reason to believe that CANPAC

BEFORE THE FEDERAL ELECTION cOMISSTvtO,%*FFC 0T FEC
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and David Sherbin, as its treasurer, violated 2 U.S.C.

S 441a(a)(1)(A)/ and that the Hayes for Congress Committee and

Odell Hicks, as treasurer, violated 2 U.S.C. S 441a(f).

In response to the reason to believe finding, CANPAC

asserted that it was a multicandidate committee. In order to

prove this, it enclosed an affidavit disclosing that, between

August and October, 1982, it received contributions from fifty

persons, thereby satisfying the contributor criterion of 2 U.S.C.

S 441a(a)(4), the section defining "multicandidate political

committee." A further review of CANPAC's reports, however,

raised the question of whether CANPAC had, in fact, satisfied one

of the other criteria, i.e., contributions to five candidates.

Interrogatories were sent to CANPAC with respect to this issue.

CANPAC's response indicated that its connected organization, the

Council, made all but one of the disbursements to candidates

listed on CANPAC's reports. The only contribution made by CANPAC

itself was the June, 1983, contribution to the Hayes Committee.

II. LEGAL ANALYSIS

Section 441b(a) of Title 2 prohibits the making or knowing

receipt or acceptance of contributions by corporations in

connection with a federal election. In this matter,based upon

1/ On May 2, 1985, CANPAC amended its statement of organization
to designate Mr. Kettlewell as its treasurer.



-a3-

the response of CANPAC, it appears that the funds received by the

Hayes Committee on September 27, 1983, were funds from the

Council, i.e., corporate funds. It is also apparent that CANPAC,

by virtue of having made an arrangement whereby corporate funds

were advanced by the Council for a contribution, participated in

the making of a corporate contribution to the Hayes for Congress

Committee..a/ Based on the foregoing analysis, the Office of the

General Counsel recommends that the Commission find reason to

believe that the Council, and CANPAC and J. Robert Kettlewell, as

treasurer, and the Hayes Committee and Odell Hicks, as treasurer,

violated 2 U.S.C S441b(a).

III. RECOMMENDATIONS

1. Find reason to believe that the Illinois Public Action

Council violated 2 U.S.C. S 441b(a).

2. Find reason to believe that the Citizens Action Non-

Partisan Political Action Committee of the Illinois Public Action

Council and J. Robert Kettlewell, as its treasurer, violated

2 U.S.C. S 441b(a).

3. Find reason to believe that the Hayes for Congress

Committee and Odell Hicks, as treasurer, violated 2 U.S.C.

S 441b(a).

2/ It is difficult to determine from CANPAC's reports when, if
ever, CANPAC made reimbursements to the Council of this specific
contribution .
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4. Approve the attached letters with the General Counsel's

Factual and Legal Analyses.

Charles N. Steele
General Counsel

Date v ) ft '%'v
BY: 77. k1S. 0r ( )

Kenneth A. Gross
Associate General Counsel

Attachments
1. Letter to the Council with Factual and Legal Analysis
2. Letter to CANPAC with Factual and Legal Analysis
3. Letter to the Hayes Committee with Factual and Legal Analysis



FEDERAL ELECTION COMMISSIONt
* WASHINGTON, DC. 20463 m5 JUL 5 P32

July 5, 1985

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele& JsI
General Counsel

SUBJECT: MUR 1738

Attached for the Commission's review are briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of these briefs
and letters notifying the respondents of the General Counsel's
intent to recommend to the Commission findings of probable
cause to believe were mailed on July 5 , 1985. Following
receipt of the repondents' replies to these notices, this
Office will make a further report to the Commission.

Attachments
1. Briefs and letters to repondents (11)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C . RANSOM

JULY 11, 1985

OBJECTIONS - MUR 1738 General Counsel's
Report signed July 5, 1985

The above-named document was circulated to the

Commission on Tuesday, July 9, 1985 at 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarrv

Commissioner Reiche

X

X

This matter will be placed on

agenda for Tuesday, July 16, 1985.

the Executive Session

4
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BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of

Hayes for Congress Committee
Odell Hicks, as treasurer

Illinois Public Action Council

Citizens Action Non-Partisan
Political Action Committee
of the Illinois Public
Action Council

J. Robert Kettlewell, as treasurer

MUR 1738

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

C% Commission meeting on July 16, 1985, do hereby certify that the Com-

r' misson decided by a vote of 6-0 to take the following actions in

~ MUR 1738:

1. Find reason to believe that the Illinois Public
Action Council violated 2 U.S.C. § 441b(a).

2. Find reason to believe that the Citizens Action Non-
Partisan Political Action Committee of the Illinois
Public Action Council and J. Robert Kettlewell, as
treasurer, violated 2 U.S.C. § 441b(a).

3. Take no action on Recommendation #3 of the General
CCounsel's Report dated July 5, 1985.

4. Approve the modified letters with the General
Counsel's Factual and Legal Analyses attached to
the General Counsel's Report dated July 5, 1985.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for this decision.

Attest:
/

/1

I -/-."" --Date

Recordi g Secretary



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

July 29 1985

John W. Christy, Esquire
Coffield, Ungaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1738
Citizens Action Non-Partisan
Political Action Committee of
the Illinois Public Action
Council ("CANPAC")
J. Robert Kettlewell, as
treasurer

Dear Mr. Christy:

On July 16, 1985, the Federal Election Commission.
determined that there is reason to believe that CANPAC and you,
as treasurer, violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter. Statements should be submitted under
oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either



Letter to John W. Christy
Page 2

proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time .will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Cousnel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this atter, at (202) -40000

Jo nn W.McGarry

Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDELLECTI COS IOU
GCOEA NSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1738
STAFTUMBER & TEL. NO.
Jonathan Levin
(202)523-40W

RESPONDENT: Citizens Action Non-Partisan Political Action
Committee of the Illinois Public Action Council

J. Robert Kettlewell, as treasurer

SUMMARY OF ALLEGATIOS

This matter involves an allegation that the Citizens Action

Non-Partisan Political Action Committee of the Illinois Public

Action Council ("CANPAC") and J. Robert Kettlewell, as CANPAC's

treasurer, violated 2 U.S.C. S 441b(a) by participating in the

making of a corporate contribution to the Hayes for Congress

Committee, ("the Hayes Committee"), the principal campaign

committee of Charles Hayes for election to the House of

Representatives.

FACTUAL BASIS AND LEGAL ANALYSIS

The Hayes Committee's 1983 Year End Report disclosed a

$3,500 contribution for the general election listed as being

received from CANPAC on September 27, 1983. Based on this

information and information pertaining to a $4,500 contribution

by CANPAC to the Hayes Committee during the primary, the

Commission, on July 10, 1984, found reason to believe that CANPAC

and David Sherbin, as its treasurer, violated 2 U.S.C.

S 441a(a) (1) (A).l/

V/ On May 2, 1985, CANPAC amended its Statement of Organization
to designate Mr. Kettlewell, as its treasurer.



In response to the reason to believe finding, CANPAC

asserted that it was a multicandidate committee. In order to

prove this, it enclosed an affidavit disclosing that, between

August and October, 1982, it received contributions from fifty

persons, thereby satisfying the contributor criterion of 2 U.S.C.

S 441a(a) (4), the section defining "multicandidate political

committee." A further review of CANPAC's reports, however,

raised the question whether CANPAC had, in fact, satisfied one of

the other criteria, i.e., contributions to five candidates.

Interrogatories were sent to CANPAC with respect to this issue.

CANPAC's response indicated that its connected organization, the

Council, made all but one of the disbursements to candidates

listed on CANPAC's reports. The only contribution made by CANPAC

itself was the June, 1983, contribution to the Hayes Committee.

Section 441b(a) of Title 2 prohibits the making of

contributions by corporations in connection with a federal

election. In this matter, based upon the response of CANPAC, it

appears that the funds going to the Hayes Committee on September

27, 1983, were funds from the Council, i.e., corporate funds. It

is also apparent that CANPAC, by virtue of having made an

arrangement whereby corporate funds were advanced by the Council

as contributions, participated in the making of a corporate

contribution to the Hayes for Congress Committee.2-/ Based on the

2/ It is difficult to determine from CANPAC reports when if ever,
CANPAC made reimbursement to the Council of this specific
contr ibut ion.
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foregoing analysis, the Office of the General Counsel recommends

that the Commission find reason to believe CANPAC violated

2 U.S.C. S 441b(a).



DESCPR I OF PRELIMINARY P0ACnRESFOR PROCESSING ] $SIBLE VIOL&TICNS DISCOERED BY TEFEDERAL ELECTZON COMMISSICN

Possible violations dis'covered during the normal courseof the Commission's supervisory responsibilities shall bereferred to the Enforcement Division of the Office of GeneralCounsel where they are assigned a k.UR (Matter Under Review)
nurnber., and assigned to' a staff member.

Following review of the information which generated theMUR, a recomnmendation on how to proceed on the matter, whichshall include pre.iminary legal and factual analysis, and anyinformation ccmpiled frcm materials available to the Commissionshall be sub.m.itted to the Comission. This initial reportshall recommend either: (a) that the Commission find reasonto believe that a .possible violation of the Federal Electi.onCampaign Act (FECA) May have occurred or is about to occurI- and that the Ccmission conduct an investigation of the*matter;r^I or (b) that the Commission find no" reason to.believe thata possible viclat.pn of the FECA has occurred and that the"IT Commission close the file on the matter.

Thereaftir, if the Conmission decides by an affirmative.vote. of four (4) Com-missioners that there is reason to believethat a violation of the Federal Election Campaign Act (FECA)has been cosmmitted or is about to be committed, the Office*IT of the Gneral Counsel shall_ eoen --n - iointo thematter. .UV:cn notification of the Com=-ssion's finaing(s),f, &within 15 days a respondent(s) ey--submit :any factual or legalmaterials relevant .to the allegations. During the investigation,
the Cc.iss ion shall have the *power to- subpoena docuents, tozubrc..... irdivuals to apear for'depositions, ana.to orde.answers to interrogatories. The respondent(s) may be contactedmore than once by the Commission in its investigation.



:, during~nis perod of investigation, the respondent(s)indicate a desire to enter into Conciliation,.the Office ofGeneral Counsel staff may'begin the conciliation process Prjor-to a fbneine of probable cause to believe a violation hasbeen ccmmitted. Conciliation is an informal method of conferenceand persuasion to endeavor to correct or prevent a violation ofthe Federal Eleciion Campaign Act (FECA). Most often,"theresult of conciliation is an agreement signed by the Co,.mmissionand the respondent(s). The Conciliation Agreement must be adoptedfour votes of the Co.mmssion before it becomes f4-na. AfterSIgnature by the Co mission and the respondent(s), the Commssionshall make public the Conciliation Agreement.
rif the investication warrants), and no conciiaton agree-,,.a't is entered nto prior to a probable cause to believe f indinc,the General Counsel must notify the respondent(s) of his inentto proceed to a vote on pro6able cause to believe that a violationcf the Federal Election Campaicn Act (FECA) has been committed oris about to be c-mitted. Included with the notificationto therec~.-.e o(s) shall be .a brief settina forth the postcn of theGeneral Counsel on the legal and factual issues ofX the case.w-015n 6oars of receipt of -such brief, the respondent(s4 ma'sumit. a brief. posing he position of. respondent(s) and reply into -he brief, of the General Counsel Both briefs will then befile- with he ComiSion Secrea and will be considered bye cission. Theeafter, if the Cc issin e nes byan-Vt-e of fcur (4) Co...i.soners, t.a& there is r-cbablecatse to bel-eve that a violation of the FECA has been comit-,tedor is about to be ccmmtteed conciliation must be undertaken fora Period of at least 0 sdays but not more than 90 days. 1f the

Cc-...-ic js unble 4-o correct-o rve- hFCAna oc c or prevent any violation of theI .CA t.rouch conciliation the Office of General Counsel ,z', re-c .e nd tn6 t the Ccjraission file a civil suit acainst the re-t... ec :'n C-m ,, :U ",- ( FrCA ).rherea.fter, the Ccmmission may, upon an affirmative vote of four(41c.,ssioners, institute civil action for relief in theC District Court of the United States.

See 2 U.S.C. S 437c, Ii C.F.R. Part 111.

i~ovem~er 19E0
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MUR

NAME OF COUNSEL:

ADDRESS:

TELEPHONE: _.

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:



W~A F EDERAL ELECTION COMMISSION
~7j 3)WASHINGTON,D.C. 20463

r WI-401hJuly 29 1985

Robert Creamer
Illinois Public Action Council
59 East Van Buren
Suite 1210
Chicago, Illinois 60605

RE: !4UR 1738
Illinois Public Action
Council

Dear Mr. Creamer:

On July 16 , 1985, the Federal Election Commission
determined that there is reason to believe that the Illinois
Public Action Council ("the Council") violated 2 U.S.C.
5 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Council. You may submit
any factual or legal materials which you believe are relevan~t to
the Commission's consideration of this matter. Please submit any
such materials within fifteen days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Council, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
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requests for pre-probable cause conciliation after briefs on
probable cause have been mailed to the respondent will not be
entertained.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Cousnel
is not authorized to give extensions beyond 20 days.

If you intend to be representedby counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this tter, at (202) )2-4000.

Se r

J n W. McGarry
Ch irman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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August 16, 1985

FEDERAL EXPRESS

C7
? F3

" %~
Mr. Jonathan Levin
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1738

Dear Mr. Levin:

I--

C=

Enclosed herewith is an Affidavit of Robert Creamer,
Executive Director of the Illinois Public Action Council,
the connected organization of the Citizens Action Non-Partisan
Political Action Federal Campaign Committee of the Illinois
Public Action Council, in response to the Federal Election
Commission General Counsel's Factual and Legal Analysis dealing
with MUR 1738, along with an executed Statement of Designation
of Counsel.

Please stamp the duplicate copy of this letter to verify your
receipt of the enclosed material and then return it to the
undersigned in the enclosed self-addressed stamped envelope.

Sincerely,

John W. Christy

JWC : pam
Enclosures
cc: Robert Creamer

Joseph A. Cari (w/encs.)



AFFIDAVIT OF ROBERT CREAMER

ROBERT CREAMER, being first duly sworn upon his oath, states

as follows:

This Affidavit concerns certain questions raised by the

Federal Election Commission ("FEC") in connection with the asser-

tion by the Citizens Action Non-Partisan Political Action Federal

Campaign Committee of the Illinois Public Action Council

("CANPAC"), that CANPAC was a multicandidate committee pursuant

to 2 U.S.C. S441a(a)(4) prior to the time that CANPAC made a

$4,500.00 contribution to the Charles Hayes for Congress

Committee (the "Hayes Committee") in June of 1983.

The General Counsel's Factual and Legal Analysis for MUR 1738

alleges that CANPAC was not a multi-candidate committee when it

made the June, 1983 contribution to the Hayes Committee because

CANPAC had not made prior contributions to at least five other

candidates for federal office.

As is disclosed on CANPAC's FEC Form 3X dated November 3,

1982, CANPAC had made contributions to six other candidates for

federal office prior to the time that it made the contribution in

question to the Hayes Committee. The following chart indicates

the committees to which those contributions were made, the dates

on which the contributions were made and the amount of such con-

tributions:



Candidate Date of Amount of

Committee Contribution Contribution

Lane Evans for
Congress 7/1/82-11/3/82 $251.96

Carl Schwerdtfeger
for Congress 7/l/82-11/3/82 $580.50

Eugenia Chapman
for Congress 7/l/82-11/3/82 $995.50

G. Douglas Stephens
for Congress 7/l/82-11/3/82 $408.75

Richard Durbin for
Congress 7/1/82-11/3/82 $411.20

Paul Simon for

Congress 7/1/82-11/3/82 $865.80

CANPAC made these contributions in the following manner.

CANPAC's connected organization, the Illinois Public Action

Council (the "Council") operates a door-to-door canvass to

recruit new members in five cities in the state of Illinois every

evening. The Council's canvassers operate year in and year

out. During periods that are near federal elections, the Council

adds certain tasks to the canvassers' normal duties. In addition

to the canvassers' job of recruiting new Council members, renew-

ing memberships and raising additional contributions, the 
canvas-

sers are asked to inform Council members of the endorsements made

by the Council's political committee. In addition, canvassers

distribute partisan literature to both members of the Council and

others who do not become members.

-2-



The Council canvassers are not paid any additional remunera-

tion for the conduct of these additional duties. Nevertheless,

the Council calculates the portion of its outlay to support the

canvassers which the Council estimates to be involved in con-

tacting non-members. This amount is then billed to CANPAC and is

recognized as an account receivable from CANPAC to the Council 
to

be paid out of funds donated explicitly for that purpose to

CANPAC. CANPAC then reports these as campaign contributions.

The contributions listed above for the six candidates represents

an estimate of canvasser time involved in contacting nonmembers

of the Council with regard to each of the candidates from July 
1,

1982 through November 3, 1982.

At the time the expenditures for non-member contacts were

made, an obligation of an equal amount was immediately 
recognized

by CANPAC to the Council. In other words, from an accounting

point of view, the Council made no expenditure whatsoever. In

effect, CANPAC contracted with the Council to engage in the

activities which under the law must qualify as campaign contribu-

tions. The Council extended credit to CANPAC, but CANPAC had a

contractual obligation to pay for the services it had purchased

and, as a consequence was responsible for the expenditures in

question. Since October, 1984, CANPAC has repaid the Council

$3,499.46 in amounts owed pursuant to this practice. Currently,

CANPAC owes the Council $16,870.59 and it is expected that the

-3-
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full amount of this loan CANPAC will be repaid by December 31,

1985.

SUBSCRIBED AND SWORN to
before me this5jf4day
of August, 1985.

Motary Public

-4-
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STaTEMENT OF DSIGNATION or COOS

MWR 1738

NAME Or cOWSEL: ffield Uarertti ,,, is £&Slavin
tte~~o : A. Cwi or

ADDRESS: . ... NWG w i

3500 Three First Nationial Plaza

Chicamo fllinois 60611

TELEPHONE: (312) 977-4400

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before.

the Commission.

D~tel "nature

RESPONDENT' S NAME: CANPAC

ADDRESS: Attention: J. Rbert Kettlewell

220 South State Street, Suite 714

Chicago, Illinois 60604

HOME PHONE:

BUSINESS PHONE: (312) 427-6262



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 0463

October 22, 1985

Jolyn H. Robichaux
8455 South Michigan
Chicago, Illinois 60619

Re: MUR 1738
Jolyn Robichaux

Dear Mrs. Robichaux:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

Election Commission, on July 10, 1984, found reason to believe

that you had violated 2 U.S.C. S 441a(a) (1) (A) and instituted an

investigation in this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that

a violation has occurred.

Submitted for your review is a brief stating the position of

the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file

with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and replying to 
the

brief of the General Counsel. (Three copies of such brief should

also be forwarded to the Office of General Counsel, if possible.)

The General Counsel's brief and any brief which you may submit

will be considered by the Commission before proceeding to a vote

of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your

previous counsel, because we have been informed that previous

counsel is employed presently by a govermental agency and is no

longer representing you.

If you are unable to file a responsive brief within 15 days,

you may submit a written request to the Commission for an

extension of time in which to file a brief. The Commission will

not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the

Office of General Counsel attempt for a period of not less than

thirty, but not more than ninety, days to settle this matter

through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

Sin rely,

General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1738

Jolyn Robichaux )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Jolyn Robichaux was

an endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2 U.S.C. S 441a(a)(1)(A). This matter also involves

an allegation concerning a reported $1,000 contribution by Ms.

Robichaux to the Hayes Committee's primary effort.

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Committee as being for the primary

on the Hayes Committee's amended 12 Day Pre-Special General and

30 Day Post Special General Reports filed on December 13, 1983.

The Hayes Committee's 12 Day Pre-Special General Report also

disclosed an additional $1,000 from Ms. Robichaux for the

primary. The Hayes Committee's amended 30 Day Post Special

General Report disclosed a $2,000 refund to her. The Committee

has not adequately responded to the request by the Reports

Analysis Division of the Commission for clarification of this

refund.

On July 10, 1984, the Commission found reason to believe

that Ms. Robichaux violated 2 U.S.C. S 441a(a)(1)(A).
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On August 13, 1984, the Office of the General Counsel received a

reply from counsel for Ms. Robichaux. With respect to the

endorsement, counsel states a number of reasons for her assertion

that no further action should be taken against Ms. Robichaux.

She states that Ms. Robichaux was "unaware at the time the

endorsements were made" that the endorsement could be considered

a contribution and expected that "the loan obligation would be

paid in full from legitimate contributions," an expectation which

was fulfilled. She also states that, because the obligation was

repaid fully, "there is currently no violation," and *the

violation was a technical and transitory one." Finally, counsel

argues that "the Commission should take into account the fact

that one of the endorsers was the candidate who legally could

have contributed more than $1,000 of his own funds, and therefore

could legally bear a share of the 'contribution' attributed by

the Commission to the non-candidate endorsers large enough to

place them within the $1,000 limit."

Counsel also addresses the issue of the reported $1,000

contribution. Counsel explains that the $2,000 refund occurred

after a $3,000 contribution by Ms. Robichaux. She states that

the Committee refunded the contribution when "Committee

representatives realized" that an excessive contribution had been

received.

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his
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committee. According to 2 U.S.C. 5 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(8)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S 100.7(a)(1)(C). As one of seven endorsers of the $25,000 loan,

Ms. Robichaux is considered to have endorsed $3,571 of the loan.

This endorsement was in excess of the S 441a(a)(1)(A) limitation

by $2,571.

In this matter, counsel has asserted that, because the loans

were repaid fully, "there is currently no violation." This

defense ignores the fact that a loan was made, that there were

endorsements, and that the loan remained outstanding for four and

one-half months. Because of the size of the endorsements, there

was an excessive contribution during the time the loan was

unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Ms. Robichaux assumed an obligation in excess of the $1,000

limitation.
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The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Ms. Robichaux in

an amount greater than $1,000.

With respect to Ms. Robichaux's direct contribution,

counsel's reply indicates that the violation is greater than first

perceived. It appears that the Committee accepted a $3,000

contribution from Ms. Robichaux, not a $1,000 contribution.

According to the reports referred to above in the Statement of

the Case, the Committee did not return the contribution until a

month had elapsed.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Jolyn Robichaux violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that Jolyn Robichaux violated

2 U.S.C. S 441a(a) (1) (A).

1 4
Charles N. Steele
General Counsel

Date/



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

October 22, 1985

Sid Ordower
30 West Washington
Suite 703
Chicago, Illinois 60602

Re: MUR 1738
Sid Ordower

Dear Mr. Ordower:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. S 44la(a)(1)(A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)

The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a govermental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an

extension of time in which to file a brief. The Commission will

not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the

Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

Charles N. Steele
General Counsel

Enclosure
Brief



0 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1738

Sid Ordower 
N

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Sid Ordower was an

endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2 U.S.C. S 441a(a)(1)(A).

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on December

13, 1983.

On July 10, 1984, the Commission found reason to believe

that Mr. Ordower violated 2 U.S.C. S 441a(a)(1)(A). On August

13, 1984, the Office of the General Counsel received a reply from

counsel for Mr. Ordower. Counsel states a number of reasons for

her assertion that no further action should be taken against Mr.

Ordower. She states that Mr. Ordower was "unaware at the time

the endorsements were made" that the endorsement could be

considered a contribution and expected that "the loan obligation

would be paid in full from legitimate contirbutions," an
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expectation which was fulfilled. She also states that, because

the obligation was repaid fully, "there is currently no

violation," and "the violation was a technical and transitory

one." Finally, counsel argues that "the Commission should take

into account the fact that one of the endorsers was the candidate

who legally could have contributed more than $1,000 of his own

funds, and therefore could legally bear a share of the

'contribution' attributed by the Commission to the non-candidate

endorsers large enough to place them within the $1,000 limit."

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8) (A) (i), a loan is a

contribution. Although, according to S 431(8)(B) (vii), a loan by

a bank made in accordance with applicable law and in the

oridinary course of business is not a contribution, 2 U.S.C.

S 431(8) (B) (vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S 100.7(a)(1)(C). As one of seven endorsers of the $25,000 loan,

Mr. Ordower is considered to have endorsed $3,571 of the loan.

This endorsement was in excess of the S 441a(a)(1) (A) limitation

by $2,571.

In this matter, counsel has asserted that, because the loan

was repaid fully, "there is currently no violation." This
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defense ignores the fact that a loan was made, that there were

endorsements, and that the loan remained outstanding for four and

one-half months. Because of the size of the endorsement, there

was an excessive contribution during the time the loan was

unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Mr. Ordower assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Ordower in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Sid Ordower violated 2 U.S.C. S 441a(a) (1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that Sid Ordower violated

2 U.S.C. S 441a(a) (1) (A).

7e

Date/ Charles N. 'Steele-
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, 20463

October 22, 19a8

Jacoby Dickens
645 E. 87th Street
Chicago, Illinois 60619

Re: MUR 1738
Jacoby Dickens

Dear Mr. Dickens:

Based on information ascertained in the normal course of
carrying out Its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. S 441a(a) (1) (A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

r recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a governmental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

Sicerely,

ar es N.Steele ;C4
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONNISS ION

In the Matter of)

Jacoby Dickens ) MUR 1738

GENERAL COUNSEL 'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Jacoby Dickens was

one of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee").

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a total of

$50,000 in loans from six individuals, including the candidate.

The Hayes Committee's 30 Day Post Special General Report received

on September 22, 1983, disclosed repayment of the $50,000 in

loans plus $833 in interest on September 12, 1983, to the

Independence National Bank. An amendment sent to the Commission

by the Hayes Committee on November 16, 1983, stated that it had

repaid the $50,000 in loans to the bank. This created some

confusion in that the Hayes Committee had originally reported the

$50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A

(committee receipts) of the first report disclosed an individual

contribution of $8,333 from Mr. Dickens. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,333 to Mr. Dickens.
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On July 10, 1984, the Commission found reason to believe

that Mr. Dickens violated 2 U.S.C. 5 441a(a) (1) (A). On August

13, 1984, the Office of the General Counsel received a reply from

counsel for Mr. Dickens.

Counsel clarified the circumstances of the loan by stating

that the loan was from the bank and that Mr. Dickens was an

endorser. Counsel states a number of reasons for her assertion

that the Commission should take no further action against Mr.

Dickens. She states that Mr. Dickens was "unaware at the time

the endorsements were made" that the endorsement could be

considered a contribution. She states that Mr. Dickens expected

that "the loan obligation would be paid in full from legitimate

contributions," and that most of the loan has indeed, been repaid

from such funds and that the balance would be so repaiddl/

Counsel also states "that the Commission should take into account

the fact that one of the endorsers was the candidate, who, as the

Commission's analysis notes, can make unlimited contributions

from personal funds, and therefore could legally bear a share of

the 'contribution' attributed by the Commission to the

non-candidate endorsers large enough to place them within the

$1,000 limit."

YIlt appears that counsel is unaware that the loan was repaid in
full.
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II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the
unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S l00.7(a)(1)(C). As one of six endorsers of the $50,000 loan,

Mr. Dickens is considered to have endorsed $8,333 of the loan.

This endorsement was in excess of the S 441a(a)(1)(A) limitation

by $7,333.

In this matter, counsel has asserted that Mr. Dickens made

the endorsement with the expectation that the loan obligation

would be repaid fully from legitimate contributions and that the

loan was being repaid in that manner. This defense ignores the

fact that the loan remained unpaid for forty-eight days and,

that, therefore, there was an excessive contribution.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

the assumed an obligation in excess of the $1,000 limitation.
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The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Dickens in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Jacoby Dickens violated 2 U.S.C. S 441a(a) (1) (A).

III. RECOMMENDATION

1. Find probable cause to believe that Jacoby Dickens

violated 2 U.S.C. 5 441a(a) (1) (A).

Date/ /Carles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, .DC.20463

1 9 October 22,'1985

Robert a. Vaughn
1169 S. Plymouth Court
Chicago, Illinois 60605

Re: MUR 1738
Robert Vaughn

Dear Mr. Vaughn:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. 5 441a(a) (1) (A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a govermental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.



Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

YSi cerely,

General Counsel _

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 1738

Robert Vaughn)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Robert Vaughn was an

endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2 U.S.C. 5 441a (a) (1) (A).

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General reports filed on December

13, 1983.

On July 10, 1984, the Commission found reason to believe

that Mr. Vaughn violated 2 U.s.c. S 441a(a) (1) (A). On August 13,

1984, the Office of the General Counsel received a reply from

counsel for Mr. Vaughn. Counsel states a number of reasons for

her assertion that no further action should be taken against Mr.

Vaughn. She states that Mr. Vaughn was "unaware at the time the

endorsements were made" that the endorsement could be considered



a contribution and expected that "the loan obligation would be

paid in full from legitimate contributions, an expectation which

was fulfilled. She also states, that, because the obligation was

repaid fully, "there is currently no violation," and *the

violation was a technical and transitory one." Finally counsel

argues "that the Commission should take into account the fact

that one of the endorsers was the candidate who legally could

have contributed more than $1,000 of his own funds, and therefore

could legally bear a share of the 'contribution' attributed by

the Commission to the non-candidate endorsers large enough to

place them within the $1,000 limit."

II. LEGAL ANALYSIS

Section 441a(a) (1) (A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8) (B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S 100.7(a)(1)(C). As one of seven endorsers of the $25,000 loan,

Mr. Vaughn is considered to have endorsed $3,571 of the loan.

This endorsement was in excess of the S 441a(a)(1) (A) limitation

by $2,571.
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In this matter, counsel has asserted that, because the loan

was repaid fully, "there is currently no violation." 
This

defense ignores the fact that a loan was made, that there 
were

endorsements, and that the loan remained outstanding for 
four and

one-half months. Because of the size of Mr. Vaughn's

endorsement, there was an excessive contribution during the time

the loan was unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Mr. Vaughn assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Vaughn in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Mr. Vaughn violated 2 U.S.C. S 441a(a) (1) (A).

III. RECOMMENDATION

1. Find probable cause to believe that Robert Vaughn

violated 2 U.S.C. S 441a(a) (1) (A).

Date Charles N. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 22, /g5

Ernest Bush
8324 South Prairie Avenue
Chicago, Illinois 60619

Re: MUR 1738
Ernest Bush

Dear Mr. Bush:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. 5 441a(a)(1)(A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a govermental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

-Charles-v. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONMISS ION

In the Matter of)
) MUR 1738Ernest Bush)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Ernest Bush was an
endorser on a $25,000 loan to the Hayes for Congress Committee
("the Hayes Committee") from the Independence National Bank in

violation of 2 U.S.C. S 441a(a) (1) (A).

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000
loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on December

13, 1983.

On July 10, 1984, the Commission found reason to believe

that Mr. Bush violated 2 U.S.C. S 441a(a)(l)(A). On August 13,
1984, the Office of the General Counsel received a reply from
counsel for Mr. Bush. Counsel states a number of reasons for her
assertion that no further action should be taken against Mr.

Bush. She states that Mr. Bush was "unaware at the time the

endorsements were made" that the endorsement could be considered

a contribution and expected that "the loan obligation would be
paid in full from legitimate contributions," an expectation which

was fulfilled. She also states that, because the obligation
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was repaid fully, "there is currently no violation," and "the

violation was a technical and transitory one." Finally, counsel

argues that *the Commission should take into account the fact

that one of the endorsers was the candidate who legally could

have contributed more than $1,000 of his own funds, and therefore

could legally bear a share of the 'contribution' attributed by

the Commission to the non-candidate endorsers large enough to

place them within the $1,000 limit."

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S 100.7(a)(1)(C). As one of seven endorsers of the $25,000 loan,

Mr. Bush is considered to have endorsed $3,571 of the loan. This

endorsement was in excess of the S 441a(a)(1)(A) limitation by

$2,571.

In this matter, counsel has asserted that, because the loans

were repaid fully, "there is currently no violation." This

defense ignores the fact that a loan was made, that there were
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endorsements, and that the loan remained outstanding for four and

one-half months. Because of the size of the Mr. Bush's

endorsement, there was an excessive contribution during the time

the loan was unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Mr. Bush assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Bush in an

amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find proable cause to believe that

Mr. Bush violated 2 U.S.C. S 441a(a) (1) (A).

III. RECOMMENDATION

1. Find probable cause to believe that Ernest Bush violated

2 U.S.C. 5 441a(a) (1) (A).

Date Charle uN. Steel
General Counsel



FEDERAL ELECTION COMMISSION
S WASHINGTON , DC 20463Oc 

o e 2 '1 198

Howard Medley
251 E. 95th Street
Chicago, Illinois 60619

Re: HUR 1738
Howard Medley

Dear Mr. Medley:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. S 441a(a) (1) (A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a governmental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

Sin rely,

KrLeN. &"Kl XA
General Counsel

Enclosure
Brief



0 0
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 1738

Howard Medley)

GENERAL COUNSEL'S BRIEF

I.* STATEMENT OF THE CASE

This matter involves an allegation that Howard Medley was

one of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee (Othe Hayes Committee").

The Hayes Committee's 1983 12 Day Pro-Special General

Report, filed August 12, 1983, disclosed receipt of a $50,000 in

loans from six individuals, including the candidate. The Hayes

Committee's 30 Day Post Special General Report received on

September 22, 1983, dislcosed repayment of the $50,000 in loans

plus $833 in interest on September 12, 1983, to the Independence

National Bank. An amendment sent to the Commission by the Hayes

Committee on November 16, 1983, stated that it had repaid the

$50,000 in loans to the bank. This created some confusion in

that the Hayes Committee had originally reported the $50,000 loan

as being from individuals.

On December 13, 1983, the Committee filed amended 12

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A

(committee receipts) of the first report disclosed an individual

contribution of $8,334 from Mr. Medley. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,334 to Mr. Medley.
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On July 10, 1984, the Commission found reason to believe

that Mr. Medley violated 2 U.S.C. 5 441a(a) (1) (A). On August 13,

1984, the Office of the General Counsel received a reply from

counsel for Mr. Medley.

Counsel clarified the circumstances of the loan by stating

that the loan was from the bank and that Mr. Medley was an

endorser. Counsel states a number of reasons for her assertion

that the Commission should take no further action against Mr.

Medley. She states that Mr. Medley was "unaware at the time the

endorsements were made" that the endorsement could be considered

a contribution. She states that Mr. Medley expected that *the

loan obligation would be paid in full from legitimate

contributions" and that most of the loan has indeed been repaid

from such funds and that the balance would be so repaid.A/

Counsel also states "that the Commission should take into account

the fact that one of the endorsers was the candidate, who, as the

Commission's analysis notes, can make unlimited contributions

from personal funds, and therefore could legally bear a share of

the 'contribution' attributed by the Commission to the

non-candidate endorsers large enough to place them within the

$1,000 limit."

.1/it appears that counsel is unaware that the loan was repaid in
full.
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II.LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a
contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8))(B)(vii(I) provides that a bank loan shall be considered
"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S 100.7(a)(1)(C). As one of six endorsers of the $50,000 loan,

Mr. Medley is considered to have endorsed $8,334 of the loan.

This endorsement was in excess of the S 441a(a)(1)(A) limitation

by $7,334.

In this matter, counsel has asserted that Mr. Medley made

the endorsement with the expectation that the loan obligation

would be repaid fully from the legitimate contributions and that

the loan was being repaid in that manner. This defense ignores

the fact that the loan remained unpaid for forty-eight days and,

that, therefore, there was an excessive contribution.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not
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address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Howard Medley assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Medley in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Howard Medley violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that Howard Medley

violated 2 U.S.C. S 441a(a) (1) (A).

a0 1e- N. (S e--
Date

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 22, 1985

Addle L. Wyatt
8901 S. Chappel
Chicago# Illinois 60617

Re: MUR 1738

Addle Wyatt

Dear Ns. Wyatt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10,, 1984, found reason to believe
that you had violated 2 U.S.C. 5 441a(a) (1) (A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a governmental agency and is no
longer representing you.

if you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

Si erely,

arel-e SN8teele 70-
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)
MUR 1738

Addie Wyatt)

GENERAL COUNSEL'S BRIEF

I. STATEMENT oF THE CASE

This matter involves an allegation that Addie Wyatt was one

of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee").

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $50,000 in

loans from six individuals, including the candidate. The Hayes

Committee's 30 Day Post Special General Report received on

September 22, 1983, disclosed repayment of the $50,000 in loans

plus $833 in interest on September 12, 1983, to the Independence

National Bank. An amendment sent to the Commission by the Hayes

Committee on November 16, 1983, stated that it had repaid the

$50,000 in loans to the bank. This created some confusion in

that the Hayes Committee has originally reported the $50,000 loan

as being from individuals.

on December 13, 1983, the Committee filed amended 12

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A

(committee receipts) of the first report disclosed an individual

contribution of $8,333 from Mrs. Wyatt. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,333 to Mrd. Wyatt.



- 2 -

On July 10, 1984, the Commission found reason to believe

that Mrd. Wyatt violated 2 U.S.C. S 441a(a)(1)(A). On August 13,

1984, the Office of the General Counsel received a reply from

counsel for Mrs. Wyatt.

Counsel clarified the circumstances of the loan by stating

that the loan was from the bank and that Mrs. Wyatt was an

endorser. Counsel states a number of reasons for her assertion

that the Commission should take no further action against

Mrs. Wyatt. She states that Mrs. Wyatt was "unaware at the time

the endorsements were made" that the endorsement could be

considered a contribution. She states that Mrs. Wyatt expected

that "the loan obligation would be paid in full from legitimate

contributions" and that most of the loan has indeed been repaid

from such funds and that the balance would be so repaid.!/

Counsel also states "that the Commission should take into account

the fact that one of the endorsers was the candidate, who, as the

Commission's analysis notes, can make unlimited contributions

from personal funds, and therefore could legally bear a share of

the 'contribution' attributed by the Commission to the

non-candidate endorsers large enough to place them within the

$1,000 limit."

SiIt appears that counsel is unaware that the loan was repaid in
full.
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II.LEGAL ANALYSIS

Section 441a(a) (1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. 5 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8))(B)(vii(I) provides that a bank loan shall be considered

*a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

5 100.7(a)(1)(C). As one of six endorsers of the $50,000 loan,

Mrs. Wyatt is considered to have endorsed $8,333 of the loan.

This endorsement was in excess of the S 441a(a)(1)(A) limitation

by $7,333.

In this matter, counsel has asserted that Mrs. Wyatt made

the endorsement with the expectation that the loan obligation

would be repaid fully from the legitimate contributions and that

the loan was being repaid in that manner. This defense ignores

the fact that the loan remained unpaid for forty-eight days and,

that, therefore, there was an excessive contribution.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a
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repayment obligation is not at issue. The issue is the fact that

Addle Wyatt assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mrs. Wyatt in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Addie Wyatt violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that Addie Wyatt violated

2 U.S.C. S 441a(a) (1) (A).

Dat / Cnrles N. Steele
~General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 22, 19.85

Chatman Wailes, Jr.
8540 South Marquette Avenue
Chicago, Illinois 60617

Re: MUR 1738
Chatman Wailes

Dear Mr. Wailes:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. S 441a(a)(1)(A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a governmental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not mroe than ninety, days to settle this matter
through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

S in erelys

Charles W. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )

Chatman Wailes ) MUR 1738
)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Chatman Wailes was
an endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the Independence National Bank in

violation of 2 U.S.C. 5 441a(a)(1)(A).

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the Independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General reports filed on December

13, 1983.

On July 10, 1984, the Commission found reason to believe

that Mr. Wailes violated 2 U.S.C. S 441a(a)(1)(A). On August 13,

1984, the Office of the General Counsel received a reply from

counsel for Mr. Wailes. Counsel states a number of reasons for

her assertion that no further action should be taken against Mr.
Wailes. She states that Mr. Wailes was "unaware at the time the

endorsements were made" that the endorsement could be considered

a contribution and expected that "the loan obligation would be

paid in full from legitimate contributions," an expectation which

was fulfilled. She also states, that, because the obligation
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was repaid fully, *there is currently no violation," and "the

violation was a technical and transitory one." Finally counsel

"argues that the Commission should take into account the fact

that one of the endorsers was the candidate who legally could

have contributed more than $1,000 of his own funds, and therefore

could legally bear a share of the 'contribution' attributed by

the Commission to the non-candidate endorsers large enough to

place them within the $1,000 limit."

II. LEGAL ANALYSIS

Section 441a(a) (1) (A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to 5 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

5 431(8)(B)(vii)(I) provides that a bank loan shall be considered

"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

5 100.7(a)(1)(C). As one of seven endorsers of the $25,000 loan,

Mr. Wailes is considered to have endorsed $3,571 of the loan.

This endorsement was in excess of the 5 441a(a)(1)(A) limitation

by $2,571.

In this matter, counsel has asserted that, because the loan

was repaid fully, "there is currently no violation." This

defense ignores the fact that a loan was made, that there were
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endorsements, and that the loan remained outstanding for four and

one-half months. Because of the size of Mr. Wailes' endorsement,

there was an excessive contribution during the time the loan was

unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Mr. Wailes assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Wailes in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Mr. Wailes violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that Chatman Wailes

violated 2 U.S.C. S 441a(a) (1) (A).

Date / Charles N. .le
General Counsel



FEDERAL ELECTION COMMISSION
1517111 WASHINGTON. DC 20463

- October 22, 1985
Albert W. Johnson
990 North Lake Shore Drive
Chicago, Illinois 60611

Re: MUR 1738
Al Johnson

Dear Mr. Johnson:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission# on July 10, 1984, found reason to believe
that you had violated 2 U.S.C. 5 441a(a)(l)(A) and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Comm-ission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file

r with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a governmental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000.

Si erely,

Fharles N. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Al Johnson MUR 1738

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that Al Johnson was one

of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee ("the Hayes Committee").

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $50,000 in

loans from six individuals, including the candidate on July 25,

1983. The Hayes Committee's 30 Day Post Special General Report

received on September 22, 1983, disclosed repayment of the

$50,000 in loans plus $833 in interest on September 12, 1983, to

the Independence National Bank. An amendment sent to the

Commission by the Hayes Committee on November 16, 1983, stated

that it had repaid the $50,000 in loans to the bank. This

created some confusion in that the Hayes Committee had originally

reported the $50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A

(committee receipts) of the first report disclosed an individual

contribution of $8,334 from Mr. Johnson. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,334 to Mr. Johnson.



on July 10, 1984, the Commission found reason to believe

that Mr. Johnson violated 2 U.S.C. S 441a(a)(l)(A). On August

13, 1984, the Office of the General Counsel received a reply from

counsel for Mr. Johnson.

Counsel clarified the circumstances of the loan by stating

that the loan was from the bank and that Mr. Johnson was an

endorser. Counsel states a number of reasons for her assertion

that the Commission should take no further action against Mr.

Johnson. She states that Mr. Johnson was *unaware at the time

the endorsements were made" that the endorsement could be

considered a contribution. She states that Mr. Johnson expected

that "the loan obligation would be paid in full from legitimate

contributions and that most of the loan has indeed been repaid

from such funds and that the balance would be so repaidAl/

Counsel also states "that the Commission should take into account

the fact that one of the endorsers was the candidate, who, as the

Commission's analysis notes, can make unlimited contributions

from personal funds, and therefore could legally bear a share of

the 'contribution' attributed by the Commission to the

non-candidate endorsers large enough to place them within the

$1,000 limit."

1/ it appears that counsel is unaware that the loan was repaid in
full.
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II.LEGAL ANALYSIS

Section 441a(a) (1) (A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8) (B) (vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C. S 431(8))(B)(vii)(I)

provides that a bank loan shall be considered "a loan by each

endorser or guarantor, in that proportion of the unpaid balance

that each endorser or guarantor bears to the total number of

endorsers or guarantors." See also 11 C.F.R. S 100.7(a) (1) (C).

As one of six endorsers of the $50,000 loan, Mr. Johnson is

considered to have endorsed $8,334 of the loan. This endorsement

was in excess of the S 441a(a)(1)(A) limitation by $7,334.

In this matter, counsel has asserted that Mr. Johnson made

the endorsement with the expectation that the loan obligation

would be repaid fully from the legitimate contributions and that

the loan was being repaid in that manner. This defense ignores

the fact that the loan remained unpaid for forty-eight days and,

that, therefore, there was an excessive contribution.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not
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address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Al Johnson assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Johnson in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to 
believe

that Al Johnson violated 2 U.S.C. S 441a(a) (1) (A).

I I I. RECOMMENDATION

1. Find probable cause to believe that Al Johnson violated

2 U.S.C. S 441a(a) (1) (A).

Date / /harles N. Steele
General Counsel

C-

0*



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 22',1-8

Edwin C. Berry
8522 South Larayette
Chicago, Illinois 60620

Re: ?4UR 1738
Edwin C. Berry

Dear Mr. Berry:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe

;r that the you had violated 2 U.S.C. S 441a(a) (1) (A) and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

Submitted for your review is a brief stating the position of
r the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the

T brief of the General Counsel. (Three copies of such brief should
also be forwarded to the office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your
previous counsel, because we have been informed that previous
counsel is employed presently by a governmental agency and is no
longer representing you.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.
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Should you have any questions# please contact Jonathan

Levin, the attorney assigned to handle this matter# at (202)

523-4000.

Si erely,

'-harles N. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1738

Edwin C. Berry

GENERAL COUNSEL'S BRIEF

1. STATEMENT OF THE CASE

This matter involves an allegation that Edwin C. Berry was

one of six individuals endorsing a $50,000 loan to the Hayes for

Congress Committee (wthe Hayes Committee").

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of $50,000 in

loans from six individuals, including the candidate* The Hayes

Committee's 30 Day Post Special General Report received on

September 22, 1983, disclosed repayment of the $50,000 in loans

plus $833 in interest on September 12,, 1983,, to the Independence

National Bank. An amendment sent to the Commission by the Hayes

Committee on November 16, 1983, stated that it had repaid the

$50,000 in loans to the bank. This created some confusion in

that the Hayes Committee had originally reported the $50,000 loan

as being from individuals.

On December 13, 1983, the Committee filed amended 12

Pre-Special General and 30 Day Post Special General Reports

designating the $50,000 total for the primary. A Schedule A

(committee receipts) of the first report disclosed an individual

contribution of $8,333 from Mr. Berry. A Schedule B (committee

disbursements) from the latter report disclosed a repayment of

$8,333 to Mr. Berry.
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On July 10, 1984, the Commission found reason to believe

that Mr. Berry violated 2 U.S.C. S 441a(a)(1)(A). On August 13,

1984, the Office of the General Counsel received a reply from

counsel for Mr. Berry.

Counsel clarified the circumstances of the loan by stating

that the loan was from the bank and that Mr. Berry was an

endorser. Counsel states a number of reasons for her assertion

that the Commission should take no further action against Mr.

Berry. She states that Mr. Berry was "unaware at the time the

endorsements were made" that the endorsement could be considered

a contribution. She states that Mr. Berry expected that *the

loan obligation would be paid in full from legitimate

contributions and that most of the loan has indeed been repaid

from such funds and that the balance would be so repaidA/

Counsel also states "that the Commission should take into account

the fact that one of the endorsers was the candidate, who, as the

Commission's analysis notes, can make unlimited contributions

from personal funds, and therefore could legally bear a share of

the 'contribution' attributed by the Commission to the

non-candidate endorsers large enough to place them within the

$1,000 limit."

Ytappears that counsel is unaware that the loan was repaid in
full.
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II. LEGAL ANALYSIS

Section 441a(a)(1) (A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8))(B)(vii)(I) provides that a bank loan shall be

considered "a loan by each endorser or guarantor, in that

proportion of the unpaid balance that each endorser or guarantor

bears to the total number of endorsers or guarantors." See also

11 C.F.R. S 100.7(a)(1)(C). As one of six endorsers of the

$50,000 loan, Mr. Berry is considered to have endorsed $8,333 of

the loan. This endorsement was in excess of the S 441a(a)(1)(A)

limitation by $7,333.

In this matter, counsel has asserted that Mr. Berry made the

endorsement with the expectation that the loan obligation would

be repaid fully from the legitimate contributions and that the

loan was being repaid in that manner. This defense ignores the

fact that the loan remained unpaid for forty-eight days and,

that, therefore, there was an excessive contribution.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not
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address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Edwin C. Berry assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Berry in an

amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that Edwin C. Berry violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that Edwin C. Berry

violated 2 U.S.C. 5 441a(a)(1)(A).

DatharlesN. Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

October 22, 1985

James L. Wright
8201 S. Langley
Chicago, Illinois 60619

Re: MUR 1738
James L. Wright

Dear Mr. Wright:

Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Federal

o Election Commission, on July 10, 1984, found reason to believe

that you had violated 2 U.S.C. S 441a(a)(1)(A) and 
instituted an

investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe 
that

a violation has occurred.

Submitted for your review is a brief stating the position 
of

the General Counsel on the legal 
and factual issues of the case.

Within fifteen days of your receipt of this notice, you 
may file

with the Secretary of the Commission a brief (10 copies if

possible) stating your position on the issues and 
replying to the

Cbrief of the General Counsel. (Three copies of such brief should

also be forwarded to the Office of General Counsel, 
if possible.)

The General Counsel's brief and any brief which you 
may submit

will be considered by the Commission before proceeding 
to a vote

of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than your

previous counsel, because we have been informed 
that previous

counsel is employed presently by a govermental 
agency and is no

longer representing you.

If you are unable to file a responsive brief within 
15 days,

you may submit a written request to the Commission for an

extension of time in which to file a brief. The Commission will

not grant any extensions beyond 20 days.

A finding of probable cause to believe requires that 
the

Office of General Counsel attempt for a period of 
not less than

thirty, but not more than ninety, days to settle this 
matter

through a conciliation agreement.
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Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (2G2)
523-4000.

Chi. Steele
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)
MUR 1738

James L. Wright)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that James L. Wright was

an endorser on a $25,000 loan to the Hayes for Congress Committee

("the Hayes Committee") from the independence National Bank in

violation of 2 U.S.C. 5 441a(a) (1) (A).

The Hayes Committee's 1983 12 Day Pre-Special General

Report, filed August 12, 1983, disclosed receipt of a $25,000

loan from the independence National Bank. The report listed

seven endorsers, including the candidate. The loan was

subsequently designated by the Hayes Committee as being for the

primary on the Hayes Committee's amended 12 Day Pre-Special

General and 30 Day Post-Special General Reports filed on December

13, 1983.

On July 10, 1984, the Commission found reason to believe

that Mr. Wright violated 2 U.S.C. S 441a(a)(l)(A). On August 13,

1984, the Office of the General Counsel received a reply from

counsel for Mr. Wright. Counsel states a number of reasons for

her assertion that no further action should be taken against Mr.

Wright. She states that Mr. Wright was "unaware at the time the

endorsements were made" that the endorsement could be considered

a contribution and expected that "the loan obligation would be

paid in full from legitimate contributions," an expectation which

was fulfilled. She also states that, because the obligations



9 0
-2-

was repaid fully, "there is currently no violation," and "the

violation was a technical and transitory one.m Finally, counsel

argues that "the Commission should take into account the fact

that one of the endorsers was the candidate who legally could

have contributed more than $1,000 of his own funds, and therefore

could legally bear a share of the 'contribution' attributed by

the Commission to the non-candidate endorsers large enough to

place them within the $1,000 limit."

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. According to 2 U.S.C. S 431(8)(A)(i), a loan is a

contribution. Although, according to S 431(8)(B)(vii), a loan by

a bank made in accordance with applicable law and in the ordinary

course of business is not a contribution, 2 U.S.C.

S 431(8)(B)(vii)(I) provides that a bank loan shall be considered
"a loan by each endorser or guarantor, in that proportion of the

unpaid balance that each endorser or guarantor bears to the total

number of endorsers or guarantors." See also 11 C.F.R.

S 100.7(a)(1)(C). As one of seven endorsers of the $25,000 loan,

Mr. Wright is considered to have endorsed $3,571 of the loan.

This endorsement was in excess of the S 441a(a)(1)(A) limitation

by $2,571.

In this matter, counsel has asserted that, because the loan

was repaid fully, "there is currently no violation." This

defense ignores the fact that a loan was made, that there were
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endorsements, and that the loan remained outstanding for four and

one-half months. Because of the size of the endorsements

Mr. Wright's, there was an excessive contribution during the time

the loan was unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

Mr. Wright assumed an obligation in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the endorsement itself by Mr. Wright in

an amount greater than $1,000.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find proable cause to believe that

Mr. Wright violated 2 U.S.C. S 441a(a)(1)(A).

III. RECOMMENDATION

1. Find probable cause to believe that James L. Wright violated

2 U.S.C. S 441a(a) (1) (A).

Date Charles N. Steele
General Counsel



REItAL ELECTION COMMISSION
~WA$004.NC1ON DC,21)4

05 ?lT 23 All,:45
October 23, 1985

TOt The Comission

FROM: Charles N. Steel.cA
General Counsel

SUBJECT: MUR 1738

On July 5, 1985, the Commission was notified that briefs
were mailed to eleven respondents in the above-captioned matter.
This Office has discovered that the briefs were not mailed on
that date. This memorandum is to notify you that the briefs were
mailed on October 22, 1985.
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BEFORE THE FEDERAL ELECTION COMMISR9t4

In the Matter of

Hayes for Congress Committee
Odell Hicks, as treasurer

Citizens Action Non-Partisan
Political Action Federal
Campaign Committee of the
Illinois Public Action
Council ("CANPAC")

J. Robert Kettlewell, as treasurer

Illinois Public Action Council

05 ~r P4: 41

MUR 1738

SEETIVE
GENERAL COUNSEL'S REPORT

Based on the assessment of the information presently

available, the Office of the General Counsel is prepared to

close the investigation in this matter as to the Hayes for

Congress Committee and Odell Hicks, as treasurer, CANPAC and

J. Robert Kettlewell, as treasurer, and the Illinois Public

Action Council.

Cha .les N. Steele
General Counsel

a ' 1

Date

1A U-TV I . - 1, .!
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LAW OPFICES

EARL L. NEAL & ASSOCIATES

EARL L. NEAL
MICHAEL D. LEROV
ANNE L. M[OO
SUCHARD F. FRIESMAN
LESTER H. MrCnEEVER. JR.
TERRANCE L. OLAMOND
LANGOON D. NEAL

I I I WESlT WAHOM 0N ITIEET

CHICAGO. SJJNOIS M060*

TELEPHONE 041-7144

November 6, 1985

Commission Secretary
Federal Election Commission
1325 K. Street, N.W.
Washington, D.C. 20463

rz~)~ rn~

Re: MUR 1738
Albert W. Johnson

*0 

Dear Sir: "I

Please file the enclosed motion for extension and letter of
representation filed on behalf of Albert W. Johnson.

Very truly yours,

Richard F. Friedman

RFF /wrm
Enclosures



Albert W. Johnson
990 North Lake Shore Drive
Chicago, Illinois 60611

November 5, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all
notifications and other communications from the Commission on my
behalf.

Very truly yours,

Alber . Johnson
Re awondent

cc: Mr. Charles Steele.
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF)
) No. MUR 1738

ALBERT W. JOHNSON)

MOTION FOR EXTENSION OF TIME

Albert W. Johnson, respondent herein, by Earl L. Neal, his

attorney, moves for an extension of time of twenty days to and

including November 28, 1985, within which to file his brief in

response to the General Counsel's Brief filed in this cause on

October 22, 1985.

Respondent further moves that his counsel be furnished with

a copy of the complete record in this cause, including without

limitation, the complaint, notices, and briefs filed on behalf of

the Commission and all responses and other matters filed on

behalf of the respondent. In support hereof, respondent submits

the affidavit of Richard F. Friedman, one of his attorneys.

Respectfully submitted,

Albert W. Johnson,
Respondent

By_______________
Earl L. Neal, his attorney

EARL L. NEAL & ASSOCIATES
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144
#91186



AFFIDAVIT

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK)

RICHARD F. FRIEDMAN, being sworn, states as follows:

1. I am an attorney in the firm of Earl L. Neal&
Associates. This firm represents Albert W. Johnson, respondent
in the proceeding before the Federal Election Commission, No. MUR
1738. This affidavit is submitted in support of Mr. Johnson's
Motion for Extension of Time within which to file his brief.

2. The brief of the general counsel was dated October 22,
1985. Mr. Johnson informs me he received his copy of the brief
no earlier than October 24, 1985. Accordingly, the 15-day filing
period for the submission of Mr. Johnson's brief expires November
8, 1985.

3. My, and this firm's, first opportunity to interview Mr.
Johnson was November 4, 1985. In our discussions,, we learned
that Mr. Johnson had no documents relating to this proceeding
other than the instant general counsel's brief. He furnished the
name of his former attorney, who we are attempting to contact.
However, Mr. Johnson's former attorney is no longer employed by
the law firm in which she worked at the time she filed documents
on behalf of Mr. Johnson. Therefore, we are unable to determine
whether in fact we will be able to obtain any of the pleadings or
responses filed in this cause.

4. It is estimated that the reconstruction of the record
in this cause, research, and preparation of the brief on behalf
of Mr. Johnson will require no less than 3 weeks. Accordingly,
it is necessary to request an extension of time for filing the
brief of the respondent 20 days from November 8, 1985, to and
including November 28, 1985.

SUBSCRIBED AND SWORN TO
before me this __day

of November, 1985.

NOTARY PUBLIC
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EDWIN C. BERRY
8522 South LaFayette

Chicago, Illinois 60620

November 15, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010

ft- Chicago, Illinois 60602
_(312) 641-7144

I authorize Earl L. Neal to receive any and all
notifications and other communications from the Commission on my

( behalf.

Very uly yours,

E in C.
Respondent

cC: Mr. Charles Steele
General Counsel
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JAMES 12ilbtr All': 43
8201 S. Langley

Chicago, Illinois 60619

November 15, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602

%(312) 641-7144

I authorize Earl L. Neal to receive any and all
notifications and other communications from the Commission on my
behalf.

Very truly yours,

James L. Wright
Respondent

cc: Mr. Charles Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

November 15, 1985

Richard F. Friedman, Esquire
Earl L. Neal & Associates
111 West Washington Street
Suite 1010
Chicago, IL 60602

RE: MUR 1738
Albert W. Johnson

Dear Mr. Johnson:

Pursuant to your request, the Office of the General Counsel
is granting you an extension of time to file a reply brief in the
above captioned matter. Your response is due at the Commission
on November 21, 1985.

Because the former counsel in this matter has not sent her
documents to you, this Office is enclosing a copy of the General
Counsel's Factual and Legal Analysis sent to Mr. Johnson and the
relevant portions of the reply of former counsel to the reason to
believe notification.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele

Enclosures
Copy of Factual and Legal Analysis
Reply of former counsel



LAW OPrICEs

EARL L. NEAL & ASSOCIATES

CARL L. NEAL
MICHAEL D LEROY
ANNE L. PREOD
RICHARD F. PRI[DMAN
LESTER H. MCKMEVER. JR.
TERRANCE L. DIAMOND
LANOON 0. NEAL

FEDERAL EXPRESS

November 20, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Dear Sir:

Please find enclosed the Motion for Further Extension filed

on behalf of certain respondents. In addition, I enclose letters

of representation from respondents Ernest Bush, Jacoby Dickens,

Sid Ordower, Robert Vaughn and Chatman Wailes, Jr.

Very4ruly your&,

RFF/wrm
Enclosures
cc: Mr. Charles N. Steele

General Counsel
Representative Charles Hayes

4 JL~vir

I WEST WAPSOHN STRT

TELiVVM 1 7144



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF ))
ALBERT W. JOHNSON, ERNEST BUSH, ) No. MUR 1738
JACOBY DICKENS, SID ORDOWER,
ROBERT VAUGHN AND CHATMAN )
WAILES, JR.

MOTION FOR FURTHER EXTENSION OF TIME

Albert W. Johnson, Ernest Bush, Jacoby Dickens, Sid Ordower,

Robert Vaughn and Chatman Wailes, Jr., respondents herein, by

Earl L. Neal, their attorney, move for a further extension of

time within which to file their brief in response to the General

Counsel's brief filed in this cause October 22, 1985. The

respondents move that the time for filing their brief be extended

four weeks to December 20, 1985, since the discovery materials

requested by their counsel were not received until November 
20,

1985.

In support hereof, the respondents attach Suggestions and

the affidavit of Richard F. Friedman, one of their attorneys.

Respectfully submitted,

ALBERT W. JOHNSON, ET AL.,
RESPONDENTS HEREIN

By____________
EarlEL. Neal

Their Attorney

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington
Suite 1010
Chicago, Illinois 60602
641-7144



BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF )

ALBERT W. JOHNSON, ERNEST BUSH, ) No. MUR 1738
JACOBY DICKENS, SID ORDOWER,
ROBERT VAUGHN AND CHATMAN )
WAILES, JR.

SUGGESTIONS IN SUPPORT OF RESPONDENTS'

MOTION FOR FURTHER EXTENSION OF TIME

In support of the Motion for Further Extension of Time filed

herein, the above named respondents file these suggestions:

1. This matter arises on account of allegations that the

& respondents have violated two USC Section 4401K(a) (1)(A) in that

they are considered to have contributed more than $1,000 by

reason of their endorsement of a bank note in favor of candidate

for Congress (now representative) Charles Hayes. The loans were

Cdisclosed by reports to the Federal Election Commission filed

q August 12, September 22, November 16, and December 13, 1983.

r 2. Eight months following the last report, the Commission

o(apparently based upon an internally generated report) found

reason to believe the respondents had violated the contribution

limit provisions of the Federal Election Act.

3. More than one year and three months thereafter, the

General Counsel to the Commission issued its brief, dated

October 22, 1985 recommending a finding of probable cause to

believe a violation had occurred. The brief was received by the

respondents October 24 or 25, 1985. One of the respondents,

Albert Johnson, immediately filed a motion for extension of time

to permit Earl L. Neal & Associates, his new counsel, to



4 0 
0

investigate this matter, review the proceedings# become familiar

with the record and to analyze the issues. The motion was filed

with the Commission Secretary in person by the administrative

assistant to Congressman Charles Hayes on November 7, 1985.

Delivered therewith was the letter of representation of Mr.

Johnson appointing Earl L. Neal & Associates as his attorney.

4. Neither the respondent nor his attorney had received a

written response to said motion until November 20, 1985.

5. On November 13, 1985, Richard F. Friedman, an attorney

for respondents, received a telephone call from Jonathon Levin,

an assistant general counsel to the Commission. Mr. Levin stated

that the Commission had granted an extension of time to

November 21,, 1985 within which to file the respondent's brief.

Written confirmation was not received until November 20, 1985.

6. Respondent's motion filed November 7, 1985 further

sought discovery in this matter. The motion requested that

respondent's counsel be furnished with a copy of the complete

record in the cause, including without limitation, the complaintr

notices and briefs filed on behalf of the Commission or its

counsel and all responses in other matters filed on behalf of the

respondent.

7. The motion for discovery was necessary because the

respondent was unable to furnish these items to his new counsel.

Respondent's present counsel is unable to ascertain whether a

letter of representation was filed on behalf of these respondents

to permit their representation by Robin Charleston. In any case,

it appears that Ms. Charleston filed a letter on behalf of

- 2 -



respondents on or about August 13, 1984 replying to the

Commission's finding of reason to believe a violation had been

committed. Neither respondent nor his present attorney was in

possession of any of the documents Ms. Charleston may have had

with respect to this case. in particular, the respondents did

not have the initial finding of the Commission dated July 10,

1984, any fact or report generated internally upon which it was

based, nor, significantly, the response filed by Ms. Charleston.

8. Neither the respondents nor the former Hayes Committee

Finance Chairman had copies of the requested documents. Neither

cy, did Ms. Charleston. Ms. Charleston is no longer employed by the

law firm for whom she was working at the time she submitted the

lq7 reply on behalf of respondents. She no longer is in possession

N of the file pertaining to this case.

9. In his November 13, 1985 telephone call to respondent's

attorney, Jonathon Levin stated that the Commission had allowed

47 the respondent's motion for discovery to a limited extent. Mr.

Cr Levin stated that the Commission had permitted respondent's

or attorney to receive an initial pleading as well as (to the extent

it applied to Mr. Johnson) Ms. Charleston's letter.

10. Despite the foregoing assurance, neither Mr. Johnson

nor respondent's attorney received a written ruling on the motion

for discovery nor the materials promised by Mr. Levin until

November 20, 1985.

11. The failure to furnish the requested discovery

materials in a timely way severely restricted the ability of

respondents' counsel to prepare a defense or a response to the

-3 -
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brief of the general counsel. It was impossible to know all of

the facts upon which the counsel's allegations are predicated.

Further, it was impossible to prepare a defense consistent with

the initial defense presented by respondents' former attorney.

It was impossible to know what factual and legal issues were pre-

sented on behalf of the respondents. A full, comprehensive and

adequate defense could not be made until the Commission discloses

the record to respondents' present counsel.

12. For the foregoing reasons, the respondents respectfully

requested that the Federal Election Commission permit respondents

to file their response to the brief of the general counsel within

four weeks of receiving such materials.

13. The General Counsel had 15 months between the date of

the notice of finding of "reason to believe" and the filing of

the Commission's brief. It is unfair and unrealistic to require

the respondents to file their brief in a substantially shorter

C7% period.

cr, Respectfully submitted,

Cr ALBERT W. JOHNSON, ET AL.,
RESPONDENTS HEREIN

By_ _ _ _ _

Earl L. -Neal
Their Attorney

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington
Suite 1010
Chicago, Illinois 60602
641-7144

-4
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CHATMAN WAILES, JR.
8540 S. Marquette Avenue
Chicago, Illinois 60617

November 15, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

'Kr Please consider this a letter of representation pursuant to
11 C.F.R. 5111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all
notifications and other communications from the Commission on my
behalf.

Respondent

cc: Mr. Charles Steele
General Counsel



AFFIDAVIT

COUNTY OF COOK )
SS.

STATE OF ILLINOIS )

RICHARD F. FRIEDMAN, being sworn, states that he is an

attorney in the law firm of Earl L. Neal & Associates, 
which firm

represents certain respondents in proceeding no. HUR 
1738 before

the Federal Election Commission. As such, affiant has knowledge

of the facts stated in the Suggestions in support 
of respondents'

Motion for a Further Extension of Time. he facts stated in said

Suggestions are true.

J~ r Fr ednian4Richard F Fedman

SIGNED AND SWORN to
before pe this
day of jj 4 h 7985.

Notary Publd
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BEFORE THE FEDERAL ELECTION COMMISSION

IN THE MATTER OF )

ALBERT W. JOHNSON, ERNEST BUSH, ) No. MUR 1738
JACOBY DICKENS, SID ORDOWER,
ROBERT VAUGHN AND CHATMAN )
WAILES, JR.

PROOF OF SERVICE

RICHARD F. FRIEDMAN, an attorney representing respondents,

certifies that he filed and served the within Motion and

Suggestions upon the Commission Secretary and upon the General

Counsel to the Federal Election Commission, both at Federal

N Election Commission, 1325 K Street, N.W., Washington, D.C. 
20463

by placing the same for next day deliv ry with Federal Express.

Rich ard F. riedman

- 2 -
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ERNEST BUSH
8324 S. Prairie Avenue

Chicago, Illinois 60619

November 7, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to

11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all

notifications and other communications from the Commission on my

behalf.

V, truly yours,

Ernest us
Respondent

cc: Mr. Charles Steele
General Counsel



JACOBY DICKENS
645 S. 87th Street

Chicago, Illinois 60619

November 7, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant 
to

11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all

notifications and other communications from the Commission 
on my

behalf.

Very truly yours,

General Counsel

&A, . A



SID ORDOWR
30 W. Washington

Suite 703
Chicago, Illinois 60619

November 15, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation 
pursuant to

11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all

notifications and other communications from 
the Commission on my

behalf.

Very truly yours,

Sid Ordower
Respondent

cc: Mr. Charles Steele
General Counsel



ROBERT VAUGHN
1169 S. Plymouth Avenue

Chicago, Illinois 60605

November 7, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all
notifications and other communications from the Commission on my
behalf.

bert Vaughn
Respondent

CC: Mr. Charles Steele
General Counsel

ej* , 601-6
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 21, 1985

MEMORANDUM

TO:

ATTENTION:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JONATHAN LEVIN

SHAWN WOODHEAD
SENIOR COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

MUR 1738: HAYES FOR CONGRESS COMMITTEE

Please review the attached Request for Additional
Information which is to be sent to the Hayes for Congress
Committee for the 1985 Mid-Year Report. If no response or an
inadequate response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:30 p.m. on Monday, November 25, 1985. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION
WSHINGTON. DC. 2063

SouthParkRQ-2

Lawrence Ragland, Treasurer
Hayes for Congress Committee
South Holland, IL 60473
Identification Number: C00167254

Reference: Mid-Year Report (1/1/85-6/30/85)

Dear Mr. Ragland:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report includes a loan owed to Independence Bank
of Chicago with a due date of 3/27/85. Please clarify
the current status of this loan and disclose the
current terms and conditions if the loan was
renegotiated. Note that an overdue bank loan may be
considered a prohibited contribution by the bank or
lending institution unless the current terms and
conditions are disclosed with a repayment schedule.
(11 CFR 100. 7(b) (11) )

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Clerk of the House of
Representatives, 1036 Longworth House Office Building,
Washington, DC 20515 within fifteen (15) days of the date of
this letter. If you need assistance, please feel free to contact
me on our toll-free number, (800) 424-9530. My local number is
(202) 523-4048.

Sincerely,

Noriega E. James
Reports Analyst
Reports Analysis Division
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JOLYN V~k*9,N*L ALl,,i
BALDWIN ICE CRUEM CO E "5"
4825 S. IMI A VE 5 oEC P 5: 48

CHICAGO, IiSzz-9S 6666 43"

November 22, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all
notifications and other communications from the Commission on my
behalf.

Very truly yours,

Jolyn Robichaux
Respondent

CC: Mr. Charles Steele
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C 20-.3

MEMORANDUM

To. The Commission

FROM: Charles N. Stee
General Counse6

SUBJECT: MUR 1738

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Counsel's intent
to recommend to the Commission findings of probable cause to
believe were mailed on November 22 , 1985. Following receipt
of the respondents' replies to these notices, this Office will
make a further report to the Commission.

Attachments
1. Briefs
2. Letters to respondents



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

November 26, 1985

Odell Hicks, Treasurer
Hayes for Congress Committee
4859 South Wabash Avenue
Chicago, Illinois 60615

Re: MUR 1738
Hayes for Congress Committee
Odell Hicks, as treasurer

Dear Mr. Hicks:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on July 10, 1984, found reason to believe
that the Hayes for Congress Committee ("the Committee") and you,
as treasurer, had violated 2 U.S.C. S 441a(f) and 434(b) (8) and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of probable cause to believe a violation has occurred.

This correspondence is being sent to you, rather than
previous counsel for the Committee, because we have been informed
that previous counsel is employed presently by a governmental
agency and is no longer representing the Committee.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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A finding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jonathan
Levin, the attorney assigned to handle this matter, at (202)
523-4000. _

General Counsel

Enclosure
Brief

cc: Garland W. Watt, Esquire



BEFORE THE FEDERAL ELECTION COMM(ISSION

In the Matter of)
NOR 1738

Hayes for Congress Committee)
Odell Hicks, as treasurer

GENERAL COUNSEL'S BRIEF

I.* STATEMENT OF THE CASE

The Hayes for Congress Committee ("the Committee") and Odell

Hicks, as treasurer, were referred to the office of the General

Counsel (OGC) on February 16, 1984, by the Reports Analysis

Division (RAD). This matter involves excessive contributions

made to the Hayes for Congress Committee ("the Committee") by a

political action committee and by various individuals who

endorsed loans to the Committee. This matter also involves

certain reporting problems related to the loans.

The Committee's original 12 Day Pre-Special Primary Report

disclosed a $4,500 contribution received on June 22, 1983, from

the Citizens Action Non-Partisan Political Action Federal

Campaign Committee of the Illinois Public Action Council

("CANPAC") for the primary. After RAD had mailed the Committee a

Request for Additional Information (RFAI) on September 13, 1983,

the Committee refunded $3,500 to CANPAC on September 26, 1983. A

review of the Committee's Year End Report discloses another

$3,500 contribution as being received from CANPAC on September 27

for the general election.

The Committee's 1983 12 Day Pre-Special General Report,

filed August 12, 1983, disclosed receipt of loans totalling

$75,000 on Schedule C. This included a $25,000 loan from the
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Independenqe National Bank of Chicago endorsed by six individuals

and the candidate on July 15, 1983. In addition, a total of

$50,000 in loans made on July 25, 1983, was reported coming from

five individuals and the candidate. The loans were reported on

Schedule C, but not on Schedule A. Furthermore, the Schedule C

reporting did not disclose the terms of the loans.

On September 27 and October 10, 1983, R&D mailed RFAIs to

the Committee requesting that it repay the excessive

contributions it received in the form of loans or loan

endorsements and that it correctly report the loan terms. On

October 10, the Committee accountant and assistant treasurer,

Lawrence Ragland, stated that the loans totalling $50,000 had

been repaid. The Committee's 30 Day Post Special General Report

received on September 22, 1983, disclosed repayment of the

$50,000 in loans plus $883 in interest on September 12, 1983, to

the Independence National Bank. On November 16, the Committee

filed an amendment stating that it had repaid "$50,000 of the

$75,000 in loans from the Independence National Bank." This

created some confusion in that the Committee had originally

reported the $50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports. The

amendments included a Schedule A disclosing the receipt date of

the loans and the designation of all loans for the primary

election and a Schedule B showing repayment of the $50,000 loan

to six individuals. The Committee also stated that the remaining

$25,000 loan was repaid on December 2, 1983, and provided a copy
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of the note made in connection with the loan agreement, marked

"paid*. This agreement also disclosed the terms of the loan.

The note provided for payment on demand or within eighty days

with interest of the bank's base rate plus two per cent prior to

demand and base rate plus four per cent after demand. It is

signed by the endorsers listed by the Committee.

The endorsers of the $25,000 loan were the candidate and

Jolyn Robichaux, Sid Ordower, Ernest Bush, Robert Vaughn, Chatman

Wailes, and James L. Wright. The individuals either lending a

total of $50,000 or endorsing a loan for that amount were the

candidate, and Al Johnson, Howard Medley, Edwin Berry, Addie

Wyatt, and Jacoby Dickens.

Another loan presenting problems was a $40,000 loan from the

candidate disclosed on Schedule C of the Committee's 30 Day Post

Special General Report. The report failed to list the loan on

Schedule A and did not detail the date, terms, and source of the

funds on Schedule C. After two RFAIs were sent, the Committee

provided a Schedule A showing the loan was received on September

12, 1983, and that it was actually for $40,850. The Committee

did not disclose the due date and loan terms until the filing of

an amended 1984 Year End Report. At that point, all but $6,593

had been repaid.

The Committee's 12 Day Pre-Special General Report disclosed

a $1,000 contribution on July 15, 1983, from Jolyn Robichaux for

the primary. This amount is in addition to the loan endorsement

by Ms. Robichaux. The amended 30 Day Post Special General Report

disclosed a $2,000 refund to Ms. Robichaux on August 15, 1983.
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Mr. Ragland's response to R&D's request for clarification of this

refund was a statement that this refund was explained in previous

correspondence. R&D has received no such previous explanation.

On July 10, 1984, the Commission found reason to believe

that the Committee and Odell Hicks, as its treasurer, violated 2

U.S.C. S 441a(f) in connection with its receipt of contributions

from CANPAC. The Commission also found reason to believe that

the Committee and Mr. Hicks, violated 2 U.S.C. 5 441a(f) in

connection with the receipt of the $25,000 loan, the $50,000

loan, and Jolyn Robichaux's reported $1,000 contribution. In

addition, the Commission found reason to believe that the

Committee and Mr. Hicks, as treasurer, violated 2 U.S.C.

S 434(b)(8) in connection with the failure to adequately report

the terms of the $25,000 loan, the $50,000 loan, and the $40,000

loan to the Committee.

On August 13, 1984, this Office received a response from

counsel for the Committee. Mr. Hicks decided to retain separate

counsel for himself. This Office received his counsel's response

on September 24, 1984. The reply of counsel for CANPAC was

received on November 5, 1984.

Counsel for the Committee first addressed the issue of

Ms. Robichaux's loan endorsement and the confusion over her other

contribution. Counsel explains that the $2,000 refund occurred

after a $3,000 contribution by Ms. Robichaux. She states that

the Committee refunded the contribution when "Committee

representatives realized" that an excessive contribution had been

received. Counsel for Mr. Hicks made the same argument.
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With respect to the allegations concerning the receipt of

excessive loans in the form of endorsements of the $25,000 loan,

counsel for the Committee states that the endorsers were unaware

that the endorsements could be considered contributions. Counsel

adds that "the expectation was that the loan obligation would 
be

paid in full from legitimate contributions" to the Committee,

this expectation was fulfilled. Counsel states that, because the

loan obligation has been repaid, "there is currently no

violation." Finally, counsel argues that "the Commission should

- take into account the fact that one of the endorsers was the

candidate who legally could have contributed more than $1,000 of

his own funds, and therefore could legally bear a share of the

'contribution' attributed by the Commission to the non-candidate

endorsers large enough to place them within the $1,000 limit."

_ Counsel also states that there was no intent to violate the Act.

Counsel for Mr. Hicks makes the same arguments.

With respect to the $50,000 loan, counsel for the Committee

makes arguments similar to those for the $25,000 loan.

Curiously, counsel is unaware that the loan has been repaid in

full. She states that "the expectation was that the loan

obligation would be paid in full from legitimate contributions 
to

the Committee" and that "this obligation has been fulfilled,

since most of the loan has been repaid from such funds and since

the balance will also be repaid from such funds."
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With respect to the reporting violations, counsel for the

Committee stated that the Committee "is willing to make any

corrective reports required to rectify the deficiencies

identified by the Commission." Counsel clarified the issue of

who made the loans and who made and received repayment. Both

loans were made by the bank and repayment was made out of

Committee funds. Counsel stated that responses relating

specifically to the $40,000 loan would be submitted later. No

such responses were submitted. Counsel, however, states that it

was her understanding that there were no guarantors or endorsers

on the loan. This is reflected in the Committee's reports.

Counsel for Mr. Hicks also put forth defenses for Mr. Hicks

based upon contentions that the treasurer's participation in the

Committee was somewhat minimal.

Counsel for the Committee did not address the issue of the

receipt of the excessive contributions from CANPAC. The response

of counsel for CANPAC asserted that CANPAC was a multicandidate

committee and could, therefore, make the contributions in

question. In order to prove this, it enclosed an affidavit

stating that, between August and October, 1982, it received

contributions from fifty individuals, 49 of whom were not

itemized because their contributions ranged in value from $1.00

to $37.50. A further review of CANPAC's reports, however, raised

the question of whether CANPAC had, in fact, satisfied one of the

other criteria, contributions to five candidates. Interrogatories
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were sent to CANPAC with respect to this issue. CANPAC's

response indicated that its connected organization made all but

one of the disbursements to candidates listed on its reports and

that the only contribution made by CANPAC itself was the June,

1983, contribution to the Hayes Committee.

Mr. Hicks maintains that he did not work on a day-to-day

basis managing the finances of the Committee. He states that he

was asked by Mr. Hayes to be the treasurer of his committee.

After being assured that Mr, Lawrence Ragland, an accountant

associated with the campaign, was "very familiar with the

requirements of the Federal Election Commission," and after being

assured by Mr. Ragland that the committee records were in order

and that "he was on top of the reporting requirements," Mr. Hicks

would "occasionally" stop by the campaign office to sign checks

and review the financial records with Ruth Carruthers, the day-

to-day bookkeeper. "Most days Mr. Hicks would have a telephone

conversation with Ruth Carruthers on the cash position and the

nature of expenditures for which checks were being issued that

day." According to counsel, during late July or early August,

1983, Mr. Hicks, in the course of one of his conversations with

Ms. Carruthers was informed that another person, James Wright,

was authorized to sign checks for the Committee. This created a

concern on Mr. Hicks's part as to the Committee's operations. He

was further concerned when he heard that the Committee "had

borrowed in July additional funds very similar to the first

$25,000 loan, which he knew by this time to be outside of the



guidelines. of the FEC regulations.' Mr. Hicks maintains that#

after the filing of the Pre-Run-Off report, he "had no active

participation with the Committee.*

Mr. Hicks concludes from this account of his participation

that the Commission should take no action against him because he

had no intention of violating the Act, because he relied on Mr.

Ragland's representations that he could act competently with

regard to reporting requirements, and because he *separated

himself from the Committee as soon as he knew that some of its

funding methods were possibly violative of the FEC regulations.'

Mr. Hicks' counsel also applies this defense to some of the

specific allegations. With respect to the receipt of the

endorsements of the $25,000 loan, counsel argues that Mr. Hicks

*did not intend to evade or violate the Act." With respect to

the receipt of the endorsements of the $50,000 loan and the

failure to report the $40,000 loan properly, counsel maintains

that Mr. Hicks had "no direct knowledge" of the transactions

involved. As to the receipt of the $4,500 contribution from

CANPAC in June, 1983, counsel maintains that Ms. Carruthers had

advised Mr. Hicks that the contribution was being refunded, that

Mr. Hicks had no intention of violating the Act, and that, after

the filing of the Pre-Special General Election Report, Mr. Hicks

"had no active participation with the Committee."

II. LEGAL ANALYSIS

As a general defense to the allegations, Mr. Hicks maintains

that he assumed the treasurer's post after being assured that
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other pers6nnel involved with the Committee could fulfill the

reporting requirements. Mr. Hicks, however, proceeds to describe

an involvement with the Committee that was more than occasional.

Mr. Hicks maintains that he was told that the contribution from

CANPAC was being refunded. He then states that he ceased active

participation after the Committee filed its Pre-Run Off report,

i.e., August 10, 1985. In referring to some of the loans to the

Committee, Mr. Hicks also maintains that he separated himself

from the Committee as soon as he "learned" that some of the

"funding methods were possibly violative of the FEC regulations."

A review of reports filed by the Committee, however, reveals Mr.

Hicks was signing reports as late as September 20, 1983, and

writing explanatory corespondence to the Clerk of the House as.

late as November 7, 1983. This indicates that he actively

continued his duties as treasurer until that date, even if he did

not maintain day-to-day control over the Committee's records.

Furthermore, the Committee's Statement of Organization has not

been amended and Mr. Hicks is still, therefore, the Committee's

treasurer.

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. Section 441a(f) prohibits acceptance of any

contribution made in violation of 5 441a. According to

2 U.S.C. 5 431(8)(A)(i), a loan is a contribution. Although,

according to J 431(8)(B)(vii), a loan by a bank made in
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accordance with applicable law and in the ordinary course of

business is not a contribution, 2 U.S.C. S 431(8)(b)(vii)(I)

provides that a bank loan shall be considered "a loan by each

endorser or guarantor, in that porportion of the unpaid balance

that each enforser or guarantor bears to the total number of

endorsers or guarantors." See also 11 C.F.R. s 100.7(a)(1)(C).

In this matter, counsel has asserted that, because the loans

were repaid fully, "there is currently no violation." This

defense ignores the fact that a loan was made, that there were

endorsements, and that the loans remained outstanding for a

number of months, i.e., the $25,000 loan for four and one-half

months and the $50,000 loan for forty-eight days. Because of the

size of the endorsements, the Committee was in receipt of

excessive contributions during the time the loan was unpaid.

The defense that the candidate himself could have borne a

greater share of the repayment obligation to the extent that none

of the other endorsers' obligation would exceed $1,000 does not

address the allegations made. The candidate's ability to bear a

repayment obligation is not at issue. The issue is the fact that

the other endorsers assumed obligations in excess of the $1,000

limitation.

The asserted lack of intent to violate the Act is also not

at issue. The issue is the knowledge on the part of the

Committee that the above-named individuals were endorsing bank

loans to the Committee.
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With respect to the receipt of Ms. Robichaux's direct

contribution and her endorsement, counsel's reply indicates that

the violation is greater than first perceived. It appears that

the Committee accepted a $3,000 contribution from Ms. Robichaux,

not a $1,000 contribution. According to the reports referred to

above in the Statement of the Case, the Committee did not return

the contribution until a month had elapsed. The evidence

indicates that Mr. Hicks was still involved with the Committee at

that time.

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe that

the Committee and Mr. Hicks, as treasurer, violated

2 U.S.C. 5 441a(f) in connection with the receipt of the $25,000

loan, the $50,000 loan, and Jolyn Robichaux's $3,000

contribution..

According to 2 U.S.C. S 441a(a)(4), a political committee

which has been registered for at least six months, has received

contributions from more than 50 persons, and has contributed to

five candidates is a multicandidate committee and, according to

2 U.S.C S 441a(a)(2)(A), may contribute up to $5,000 per election

to a candidate or his committee. The evidence from the responses

of CANPAC's counsel indicates that CANPAC did not fulfill the

third criterion and could only contribute up to $1,000 in

accordance with 2 U.S.C. S 441a(a) (1) (A).
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Mr. Hicks was the treasurer of the Committee and the

evidence indicates that his contact with the Committee was more

than merely casual. He was still involved with the Committee

when the Committee took three months to refund the excessive

contribution to CANPAC. Based on the foregoing analysis, the

General Counsel recommends that the Commission find probable

cause to believe that the Committee and Mr. Hicks, as its

treasurer, violated 2 U.S.C. S 441a(f) with respect to the

contributions from CANPAC.

According to 2 U.S.C. 5 434(b)(8), the amount and nature of

outstanding debts owed by a political committee must be reported.

See also 11 C.F.R. S 104.3(d). Section 434(a)(1) makes the

treasurer responsible for the proper filing of reports of

receipts and disbursements.

For the $25,000 loan, the Committee reports listed the

lending institution, the endorsers, and the amounts endorsed, and

enclosed a copy of the note involved in the loan. The reports

did not disclose the terms of the loan on a Schedule C.

For the $50,000 loan, the Committee reports provided

conflicting information as to whether the loan originated from

the Independence National Bank or from the individuals listed as

having been repaid. Although the Committee's most recent

accounts of the loan prior to the First General Counsel's Report

give the impression that the loan was from individuals, the

repayments are in equal amounts. This gave the impression that

the loans came to the Committee in one lump sum of $50,000, and
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statements'by the Committee accountant indicate that the

Independence National Bank was the source. No Schedule C filed

by the Committee disclosed the terms of the $50,000 loan or the

loans totalling that amount. The nature of the loan has been

clarified in response to the reason to believe notification.

This does not nullify the fact that the loans were reported

improperly.

With reference to' the $40,000 loan from the candidate, 
the

Committee has disclosed the source as the Independence 
National

Bank but did not disclose the terms of the loan on Schedule 
C.

Based upon the foregoing information, the General Counsel

recommends that the Commission find probable cause to believe

that the Committee violated 2 U.S.C. S 434(b)(8).

III. RECOMMENDATIONS

1. Find probable cause to believe that the Hayes for

Congress Committee and Odell Hicks, as its treasurer, violated

2 U.S.C. 441a(f) in connection with the receipt of the $25,000

loan, the $50,000 loan, and Jolyn Robichaux's $1,000

contribution.

2. Find probable cause to believe that the Hayes for

Congress Committee and Odell Hicks, as its treasurer, 
violated

2 U.S.C. 5 441a(f) with respect to the contributions from 
CANPAC.

3. Find no probable cause to believe that the Hayes for

Congress Committee and Odell Hicks, as treasurer, violated

2 U.S.C. S 441a(f) with respect to the September, 1983,

contribution reported as being received from CANPAC.
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4. tind probable cause to believe that the Hayes for

Congress Comittee and Odell Hicks, as its treasurer, violated

2 U.S.C. S 434(b)(8) in connection with its failure to report

adequately the terms of a $25,000 loan, a $50,000 loan, and a

$40,000 loan to the Comittee.

Bate
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

November 26, 19-85

John W. Christy, Esquire
Coffield, Ungaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1738
Illinois Public Action Council
CANPAC
J. Robert Kettlewell, as
treasurer

Dear Mr. Christy:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
supplied by your clients, the Federal Election Commission, onJuly 10, 1984, found reason to believe that CANPAC its treasurer
violated 2 U.S.C. §441a(a)(1)(A), and instituted an investigation
in this matter. On July 15, 1985, the Commission found reason tobelieve that CANPAC and its treasurer and the Illinois Public
Action Council violated 2 U.S.C. S 441b(a).

After considering all the evidence available to theCommission, the Office of General Counsel is prepared torecommend that the Commission find no probable cause to believe
that a violation has occurred.

Submitted for your review is a brief stating the position ofthe General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may filewith the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues andreplying to the brief of the General Counsel. Three copies ofsuch brief should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.



Letter to John W. Christy, Esquire
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commisison for an
extension of time in which to file a brief. The Commission will
not grant any extension beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please ntact Jonathan
Levin, the attorney assigned to handle t m r. at
(202) 523-4000.

so

General Counsel

Enclosure
Briefs(2)



0 0

MiRE TIM FEDERAL ELECTIOMCCIESSKOU

In the Matter of )
) MUR 1738

Illinois Public Action Council)

G33AI.COUNSEL' S BRIEF

I.* STATUIEWN OFTE CASE

This matter involves an allegation that the Illinois Public

Action Council ("the Council"), an incorporated entity, violated

2 U.S.c. S 441b(a) by making a corporate contribution to the

Hayes for Congress Committee ("the Hayes Committee"), the

principal campaign committee of Charles Hayes for election to the

House of Representatives.

The Hayes Committee's 1983 Year End Report disclosed a

$3,500 contribution for the general election listed as being

received from the Citizens Action Non-Partisan Political Action

Federal Campaign Committee of the Illinois Public Action Council

("CANPAC") on September 27, 1983. Based on this information and

information pertaining to a $4,500 contribution by CANPAC to the

Hayes Committee during the primary, the Commission, on July 10,

1984, found reason to believe that CANPAC and David Sherbin, as

its treasurer, violated 2 U.S.C. 5 441a(a)(1)(A).

In response to the reason to believe finding, CANPAC

asserted that it was a multicandidate committee. In order to

prove this, it enclosed an affidavit disclosing that, between

August and October 1982, it received contributions from fifty

persons, thereby satisfying the contributor criterion of 2 U.S.C.

5 441a(a)(4), the section defining "multicandidate political

committee." A further review of CANPAC's reports, however,
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raised the-question whether CANPAC had, in fact, satisfied one of

the criteria, i.e., contributions to five candidates.

Interrogatories were sent to CANPAC with respect to this issue.

CANPAC's response indicated that its connected organization, the

Council, made all but one of the disbursements to candidates

listed on CANPAC's reports. The only contribution made by CANPAC

itself was the June, 1983, contribution to the Hayes Committee.

On July 15, 1985, the Commission found reason to believe

that the Council violated 2 U.S.C. 5 441b(a). On August 22, this

Office received a response from Robert Creamer, Executive

Director of the Council in the form of an affidavit. Mr.

Creamer's response appears to address the multicandidate

committee issue again and argues that, even though the funds for

support of candidates originated from the Council, CANPAC should

be considered as the contributor. Mr. Creamer stated that

Council canvassers inform both members and non-members of the

Council's endorsements of certain candidates and that "the

portion of [the Council's] outlay to support the canvassers which

the Council estimates to be involved in contacting non-members"

is calculated. Mr. Creamer states that "this amount is then

billed to CANPAC and is recognized as an account receivable from

CANPAC to the Council to be paid out of funds donated explicitly

for that purpose to CANPAC ." Mr. Creamer characterizes this as

a "contractual obligation" for services purchased from the

Council by CANPAC. Despite this explanation, Mr. Creamer never

specifically addressed the contribution of September 27, 1983.
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lie LEGAL. ANLYoSS

Section 441b(a) of Title 2 prohibits a corporation from

making a contribution or expenditure in connection with a federal

election. It appears from the responses received by this Office

that the contribution received by the Hayes committee on

September 27, 1983, was corporate in origin.

The Council has argued that the amount of such a

disbursement by the Council is an "account receivable from CANPAC

to the Council" and is not a contribution by the Council. As in

AO 1984-24, however, the activities described involved initial

disbursements of corporate funds for activities in furtherance of

the election of federal candidates. Presumably, the basis for

the Council's argument that the disbursements should be treated

as "accounts receivable" is 11 C.F.R. S 114.10 which sets out the

standard for the extension of credit by a corporation to a

political committee. This regulation was not meant to apply to a

situation such as the present matter where the political

committee is connected to the corporation. As stated in AO 1984-

24, "section 114.10 is intended to apply to commercial

transactions made in the ordinary course of a corporation's

business, where it extends credit as part of such a transaction

to political purchasers on terms comparable to those for similar

nonpolitical purchasers."

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe

that the Illinois Public Action Council violated 2 U.S.C.

S 441b(a).
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Find probable cause to believe that the Illinois Public

Action Council violated 2 U.SC. S 441b(a).

Date Charles N. Steele
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Citizens Action Non-Partisan )
Political Action Federal ) MUR 1738
Campaign Committee of the )
Illinois Public Action )
Council )

J. Robert Kettlewell, as )
treasurer )

GENERAL COUNSEL'S BRIEF

I. STATDIENT OF THE CASE

This matter involves allegations that the Citizens Action

Non-Partisan Political Action Federal Campaign Committee of the

Illinois Public Action Council ("CANPAC") and J. Robert

Kettlewell, as CANPAC's treasurer, made an excessive contribution

to the Hayes for Congress Committee ("the Hayes Committee") and

participated in the making of a corporate contribution to the

Hayes Committee.

According to the 12 Day Pre-Special Primary Report of the

Hayes for Congress Committee, the Hayes Committee received $4,500

from CANPAC on June 22, 1983, for the upcoming primary election.

After the Hayes Committee was notified by the Commission's

Reports Analysis Division that this was an excessive

contribution, it returned $3,500 to CANPAC on September 26, 1983.

According to the Hayes Committee's Year End Report, the Hayes

Committee received a $3,500 contribution on September 27, 1983,

from CANPAC for the general election.
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On Jujy 10, 1984, the Commission found reason to believe

that CANPAC and David Sherbin, as its treasurer, violated 2 U.s.c.

S 441a(a)(l)(A)._/

CANPAC's response received on November 5, 1984, asserted

that it was a multicandidate committee. In order to prove this,

it enclosed an affidavit stating that, between August and October,

1982, it received contributions from fifty individuals, 49 of

whom were not itemized because their contributions ranged in value

from $1.00 to $37.50. A further review of CANPAC's reports,

however, raised the question of whether CANPAC had, in fact,

satisfied one of the other criteria, i.e., contributions to five

candidates. Interrogatories were sent to CANPAC with respect to

this issue. CANPAC's response indicated that its connected

organization made all but one of the disbursements to candidates

listed on its reports. According to the response, the only

contribution made by CANPAC itself was the June, 1983,

contribution to the Hayes Committee.

On July 15, 1985, the Commission found reason to believe

that CANPAC and J. Robert Kettlewell, as its treasurer, violated 2

U.S.C. S 441b(a) in connection with the September contribution.

On August 22, 1985, this Office received a response from Robert

Creamer, the executive Director of the Illinois Public Action

Council, in the form of an affidavit. Mr. Creamer's response

appears to address the multicandidate committee issue again and

1: On may 2, 985, CANPAC amended its Statement of Organization
to designate Mr. Kettlewell as its treasurer.
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argues that, even though the funds for support of candidates

originated from the Council, CANPAC should be considered as the

contributor. Mr. Creamer stated that Council canvassers inform

both members and non-members of the Council's endorsements of

certain candidates and that "the portion of [the Council's)

outlay to support the canvassers which the Council estimates to

be involved in contacting non-members' is calculated. Mr.

Creamer characterizes this as a "contractual obligation" for

services purchased from the Council by CANPAC. Despite this

explanation, Mr. Creamer never specifically addressed the

contribution of September 27, 1983.

II. LEGAL ANALYSIS

Section 441a(a)(1)(A) of Title 2 prohibits contributions

over $1,000 per election by a person to a candidate or his

committee. A political committee is a person under 2 U.S.C. S

431(11). According to 2 U.S.C. S 441a(a)(4), however, a

political committee which has been registered for at least six

months, has received contributions from more than 50 persons, and

has contributed to five candidates is a multicandidate committee

and, according to U.S.C. S 441a(a)(2)(A), may contribute up to

$5,000 per election to a candidate or his committee. Section

441b(a) of Title 2 prohibits a corporation from making a

contribution.

The response of CANPAC's counsel to the interrogatories sent

after the July, 1984, reason to believe finding indicates that no

contributions prior to the June, 1983, contribution originated
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from CANPAd. The arrangements for contributions by the Council

through CANPAC were further explained in the Council's response

to the reason to believe finding made in July, 1985.

It appears from the responses received by this Office that

the contribution received by the Hayes Committee on September 27,

1983, was corporate in origin. it is also apparent that CANPAC,

by virtue of having made an arrangement whereby corporate funds

were advanced by the Council, participated in the making of a

corporate contribution to the Hayes Committee. The Council has

argued that the amount of such a disbursement by the Council is

an "account receivable from CANPAC to the Council" and is not a

contribution by the Council. As in AO 1984-24, however, the

activities described involved initial disbursements of corporate

funds for activi.ties in furtherance of the election of federal

candidates. Presumably, the basis for the Council's argument

that the disbursements should be treated as "accounts receivable"

is 11 C.F.R. S 114.10 which sets out the standard for extention

of credit by a corporation to a politcal committee. This

regulation was not meant to apply to a situation such as the

present matter where the political committee is connected to the

corporation. As stated in AO 1984-24, "section 114.10 is

intended to apply to commercial transactions made in the ordinary

course of a corporation's business, where it extends credit as

part of such a transaction to a political purchaser on terms

comparable to those for similar non political purchasers."

Based on the foregoing analysis, the General Counsel

recommends that the Commission find probable cause to believe



that CANPAC and J. Robert Kettlewell, as its treasuer, violated 2

U.S.C. $$ 441a(a) (A) and 44lb(a).

III. RCOIDATIONS

1. Find probable cause to believe that the Citizens Action

Non-Partisan Political Action Federal Campaign Committee of the

Illinois Public Action Council Federal Campaign Committee of the

Illinois Public Action Council and J. Robert Kettlewell, as its

treasurer, violated 2 U.S.C. S 441a(a)(1)(A)o

2. Find probable cause to believe that the Citizens Action

Non-Partisan Political Action Federal Campaign Committee of the

Illinois Public Action Council and J. Robert Kettlewell, as its

treasurer, violated 2 U.S.C. S 441b(a).

Date "
General Counsel
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KI~I)WASHINGTON, D.C. 20463

November 29, 1985

MEMORANDUM

TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Couns

SUBJECT: Request for Extension MUP 1738

On October 22, 1985, this Office sent probable cause briefs
to eleven endorsers of loans to the Hayes for Congress Committee.
On November 8, 1985, this Office received a request for an
extension of time from counsel for respondent Albert Johnson. The
extension request was accompanied by a request for a copy of the
General Counsel's Factual and Legal Analysis and the reply of the
previous counsel. This request was made because present counsel
was unable to obtain these materials from previous counsel.

On November 15, 1985, this Office sent a letter to counsel
granting an extension until November 21. Enclosed with this
letter were the Factual and Legal Analysis for Mr. Johnson and a
copy of the relevant portions of former counsel's reply.

On November 21, this Office received a "Motion for Further
Extension of Time" which was accompanied by an argument in support
of the motion and letters of representation from five more
endorsers. Counsel claims that he did not receive the letter and
materials until November 20. Claiming that he could not prepare
a "full, comprehensive and adequate defense" until the receipt of
such materials, he is requesting an extension of four weeks time
from November 20, i.e., December 18, 1985.

In a phone conversation with Mr. Friedman, an OGC staff
member stated that this Office would recommend that the Commission
grant no extension. After explaining the reasons for this
recommendation, counsel stated that he could send a response which
would reach the Commission by December 6.
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There are a number of reasons for refusing to grant an
extension. First, counsel has had an opportunity to see the
legal arguments of the case pertaining to individual endorsers
discussed in the General Counsel Brief sent to Mr. Johnson.
Second, in view of the fact that the brief has been in Mr.
Johnson's possession since the end of last month, counsel has
already had a de facto extension of fifteen days. Third, the
violations by the endorsers are clear on their face and were
admitted in the response to the reason to believe finding. Former
counsel has already presented the mitigating factors.

Based on the foregoing analysis, the office of the General
Counsel recommends the denial of any further time for the filing
of reply briefs by counsel for the respondent endorsers.

Recommendations

1. Deny counsel for the endorsers the extension of any further
time in which to respond to the General Counsel's Briefs in MTJR
1738.

2. Approve and send the attached letter.

Attachments
1. Request for extension
2. Letter to counsel for respondents



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 2003

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL A. FLEMING

DECEMBER 3, 1985

OBJECTION - MUR 1738 - Memorandum to the Comm.

The above-named document was circulated to the

Commission on Tuesday, December 3, 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commiss ioner

Commissioner

Conmuiss ioner

Commissioner

Aikens

Elliott

Harris

Josef iak

McDonald

McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, December 10, 1985.

x

x
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FEDERAL ELECTION COMMISSION
WASHI.%CTO., 0 C 2V63

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/ CHERYL A. FLEMINGQW*

DECEMBER 4, 1985

OBJECTION - MUR 1738 - Memorandum to the Comm.

The above-named document was circulated to the

Commission on Tuesday, December 3, 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner JosefJak

Conmissioner McDonald

Commissioner McGarry

x

This matter will be placed on the Executive Session

agenda for Tuesday, !ecember 10, 1985.
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December 9, 1985

BY EXPRESS MAIL

Mr. Jonathan Levin
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1738

Illinois Public Action Council - CANPAC

Dear Mr. Levin:

This letter relates to the request by the Federal Election
Commission that our client, CANPAC, and its connected
organization, the Illinois Public Action Council (the
"Council"), furnish a brief responding to the brief received
recently from the General Counsel's office regarding the
above-referenced matter. J. Robert Kettlewell resigned
from his positions as Treasurer of CANPAC and Chief
Financial Officer of the Council early in December. As a
result, on behalf of CANPAC and the Council, I hereby
request an extention of time in which to file a responsive
brief.

Sincerely,

John W. Christy

JWC:pam

7--I

c-fl

IOWA* a

"",I r- .
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December 11, 1985

FEDERAL EXPRESS

Mr. Jonathan Levin
Federal Election Commission
Washington, D.C. 20463

Re: CANPAC

Dear Mr. Levin:

Enclosed is an Amended Statement of Organization listing
Robert Creamer as the new Treasurer of CANPAC. Please
stamp the duplicate copy of this letter to verify your
receipt of the enclosed material and then return it to the
undersigned in the enclosed self-addressed stamped envelope.

Sincerely,

John W. Christy

JWC: pam
Enclosures

cc: Robert Creamer

-o

-4

00

I7~

IT
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1730

Albert W. Johnson, et al. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

December 10, 1985, do hereby certify that the Commission

decided by a vote of 5-0 to grant counsel for the

endorsers an extension of time, until December 19, 1985,

in which to respond to the General Counsel's Briefs in

MUR 1738.

Commissioners Aikens, Elliott, Harris, Josefiak,

and McDonald voted affirmatively for the decision.

Commissioner McGarry was not present.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



f3 AID: 20
HOWARD C. MEDLEY# SR,
251 East 95th Street

Chicago, Illinois 60619

December 16, 1985

Commission Secretary
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

RE: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. S111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates
111 W. Washington - Suite 1010
Chicago, Illinois 60602

(3 12) 64 1- 7144

I authorize Earl L. Neal to receive any and all notifica-
tions and other communications from the Commission on my behalf.

Very truly yours,

cc: Mr. Charles Steele,
General Counsel

Howard C. Medley, Sr.
Respondent b:

ec~: 1'



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. X03

December 18, 1985

Richard P. Friedman, Esquire
Earl L. Neal & Associates
111 West Washington Street
Suite 1010
Chicago, Illinois 60602

Re: MUR 1738

Albert Johnson, et al.

Dear Mr. Friedman:

This is in reference to your letter requesting further time

to respond to the General Counsel's Briefs sent to your clients.

After considering the circumstances of this matter, the

Commission has decided to grant an extension of time for reply.

The reply briefs are due, therefore, on December 19, 1985.

If you have any questions, please contact Jonathan Levin,

the attorney handling this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel /

By:
Counsel
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BEFORE THE

FEDERAL ELECTION COMMISSION

IN THE MATTER OF ) C=

AL JOHNSON, EDWIN C. BERRY, )
JACOBY DICKENS, HOWARD ) ,
MEDLEY, SR., ERNEST BUSH, ) No. MUR 1738 0
ROBERT VAUGHN, SID ORDOWER, )
CHATMAN C. WAILES, JR., ) "" r

JOLYN H.ROBICHAUX, and ) - -

JAMES WRIGHT. )

RESPONDENTS' REPLY TO
BRIEF OF GENERAL COUNSEL

WITH RESPECT TO PROBABLE CAUSE

NOW COME THE ABOVE NAMED RESPONDENTS, by EARL L. NEAL, their

attorney, and in response to the brief of the General Counsel,

file their response and objections to the recommendation that 
the

Federal Election Commission find probable cause. In support

hereof, the respondents state:

FACTS

This case arises out of two bank loans made to the election

campaign of Representative Charles A. Hayes. The respondents

were endorsers of the notes evidencing the loans. The loans were

repaid within two and five months, respectively, and the

respondents contributed no funds to the Hayes campaign. The

Federal Election Commission (the wCommission"), on July 10, 1984,

found "reason to believe" that the respondents had violated 2

U.S.C.A. S441a(a) (1) (A) in that the aliquot share of their

endorsements exceeded the $1,000 contribution limit.

The first loan was made by Independence Bank of Chicago

("Independence Bank") July 13, 1983 in the amount of $25,000 to

the Hayes for Congress Committee. In addition to Hayes, the note



was endorsed by respondents Ernest Bush, Robert Vaughn, Bid

Ordower, James Wright, Chapman C. Wailes, and Jolyn 
H. Robichawc.

The aliquot share of the endorsers was considered 
to be 1/7th of

the total, or $3,571.43. This loan was repaid November 29, 1983,

and thus was outstanding 139 days.

The second loan was made July 21, 1983, also by Independence

Bank. Charles A. Hayes was a signer, and the note was 
endorsed

by respondents Addie Wyatt, Edwin C. Berry, Al Johnson, Jacoby

Dickens, and Howard Medley, Sr. The loan was outstanding for 53

days, having been repaid September 12, 1983. The aliquot share

of each of the endorsers was $8,333.33.

None of the respondents was called upon to pay any 
part of

the notes. Their contingent liability expired when the notes

were paid. Approximately one year later,, the Commission,, upon

recommendation by the General Counsel, issued its finding that

there was "reason to believe" that the endorsements were in

violation of the Federal Election Campaign Act of 1971 (the

"Act"). The respondents filed their response the following

month.

For 15 months thereafter, the General Counsel took no action

with respect to the Commission's finding. Then, on October 22,

1985, the General Counsel issued a brief recommending that the

Commission find "probable cause to believe" that the respondents

violated the Act.

The violation alleged is the $1,000 per person per candidate

campaign contribution limit found in S315 of the Act, 2 U.S.C.

S441la (a) (1) (A) . Although the respondents contributed no cash or

-2-



other tangible good or service, the General Counsel recommended

that the endorsement be considered a campaign contribution by

virtue of S301 of the Act, 2 U.S.C. S431(8)(B)(vii)(I). That

section provides that a *contribution" includes a loan to a

candidate. Such a loan "shall be considered a loan by each

endorser or guarantor, in that proportion of the unpaid balance

that each endorser or guarantor bears to the total number of

endorsers or guarantors."

WHERE NO TANGIBLE CONTRIBUTION IS MADE,
IT IS A VIOLATION OF EQUAL PROTECTION AND

SUBSTANTIVE DUE PROCESS TO CONSIDER AN ENDORSEMENT
OF A NOTE TO BE A CONTRIBUTION

In the present case, nothing tangible passed between the

respondents and the candidate or his campaign committee. The

respondents contributed no cash. The only funds involved were

those lent by Independence Bank. These funds were repaid by the

Hayes For Congress Committee within 53 and 139 days,

respectively. The finding of the Commission, and the

recommendation of its General Counsel, make no charge that any

other funds, or any tangible good or service, was contributed by

the respondents. At most, then, the respondents had a contingent

liability to Independence Bank and this contingent liability had

a duration of no greater than 139 days.

The purpose of the Act is to prohibit tangible support in

federal elections exceeding $1,000 by any person for any

candidate. Thus, under the Act, cash contributions exceeding the

limit are prohibited. Similarly, the donation of goods or

-3-



services at less than actual cost are also prohibited if the

value of the contribution is greater than the limit.

At the same time , it is not a violation of the Act for a

person to promise, or make a contract, to make a tangible

contribution. As long as the promise or contract is executory --

regardless of the value of the cash, goods or services -- no

violation occurs. Under the statute a promise or a contract only

ripens into a violation when the actual contribution is made.

Thus, for example, a grocer may execute a contract to deliver to

the candidate food having a value of $100,000 in return for a

payment of $10,000. As long as the contract is executory, no

violation exists; when the food order is delivered, a

contribution is considered to have occurred based on "the sale

... at a charge less than the normal comparable charge .... 0

S431(8) (b) (3). Similarly, a campaign pledge to contribute a

certain amount, even if based on a legally enforceable written

document, would not ripen into a contribution until the

contribution was actually made.

The intent of Congress not to penalize contingent or

executory contributions is clear from committee reports and

legislative action amending the original Act. As enacted,

effective in 1971, S301 of the Act included in the definition of

contributions "a contract, promise or agreement, express or

implied, whether or not legally enforceable, to make a

contribution...." In the 1980 amendments to the Act, implemented

by P.L. 96-187, 93 Stat. 1339, effective January 8, 1980, the

quoted language was eliminated. The reason for eliminating
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executory contracts and contingent liabilities from the

definition of "contribution' was described by the Comittee

reporting the bill which was to become P.L. 96-187. House Report

No. 96-422 states (at p. 7):

"The provision in the current Act making a written
contract, promise, or pledge a contribution is
deleted. Requiring the reporting of pledges led
to double reporting and often resulted in inflated
contribution figures. By deleting this phrase,
pledges will be reported only when the money or
goods or services actually have been receivedby
the Committee." (Emphasis added.)

Despite the amendment, the provision of the original Act

making a note & dorsement a contribution was retained. As a

result, promises to contribute, even if in writing and clearly

enforceable, are not considered to be campaign contributions, no

matter how definite the obligation upon the promisor. The act of

making a promise to pay, regardless of the amount, is not

considered a contribution. A contribution only occurs when the

promise ripens into the delivery of cash. In contrast, the

present respondents are alleged to have made a contribution

despite the fact that they made no contribution of cash. Their

liability, unlike that of the promissor in the foregoing example,

was contingent only. No definite liability to the campaign

committee was established by their endorsement. It would ripen

into a liability, if at all, only upon the default of the primary

obligor and the enforcement of the note by Independence Bank.

Moreover, cash would be forthcoming from the endorsers only if

the bank were able to collect upon the endorsement. In such a
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case, the liability would only be to the bank, not to the

candidate or his committee.

Although the respondents' liability was of a lesser order

than that of a promissor, the respondents are considered under

the statute to have made a contribution whereas a promissor is

not.

The imposition of liability upon the endorsers of note is a

violation both of equal protection and of substantive due

process. Equal protection requires that "all persons similarly

circumstanced shall be treated alike." F.S. Royster Guano Co. v.

Virginia, 253 U.S. 412, 415 (1920); Plyler v. Doe, 547 U.S. 202,

216 (1982). (The foregoing cases were decided under the 14th

Amendment, but, "equal protection analysis in the 5th Amendment

area is the same as that under the 14th Amendment. Buckley v.

Valeo, 424 U.S. 1, 93 (1976).)

Because the Act affects and limits the exercise of the 1st

Amendment right to freedom of association, a "fundamental right"

is involved. Therefort , any restriction and classification

affecting the right to exercise such freedom is subject to the

"strict scrutiny" test. "In view of the fundamental nature of

the right to associate, governmental 'action which may have the

effect of curtailing the freedom to associate is subject to the

closest scrutiny.'" Buckley v. Valeo, 424 U.S. at 25. The Act's

classification of endorsements as contributions can only be

sustained if it furthers a vital governmental interest, Buckley

v. Valeo, 424 U.S. at 94, and if it "has been precisely tailored

to serve a compelling governmental interest." Plyler v. Doe, 457

-6-



U.S. at 217. The burden is upon the government to justify the

restriction and classification under this standard. In the

present case, it is far from established that there should be a

distinction between a person's endorsing notes upon loan made by

national banks and those making a contract or promise to make a

campaign contribution. It can hardly serve a compelling

governmental interest to penalize persons having at best a

contingent liability while at the same time ignoring persons who

have a firm and definite liability to a candidate's campaign.

This dissimilar treatment of equals results in a violation

of equal protection. The respondents in this case are singled

out as contributors, unlike others whose liability is not

contingent but executory. As pointed out, promissors who make

pledges or other agreements to contribute campaign funds are not

considered contributors while their promises are executory. On

the other hand, the respondents, whose liability on their

endorsements were both contingent and executory, are considered

to have made contributions.

The standard of review for the purposes of substantive due

process is similar. The restriction and limits imposed by

statute may not be arbitrary and irrational in relation to the

purpose to be accomplished. Since the present statute restricts

the exercise of a fundamental right, the methods chosen are

subject to strict scrutiny. Hodel v. Indiana, 452 U.S. 314

(1981); Schweiker v. Wilson, 450 U.S. 221 (1981). In the present

case,, the goal of the Act is to preserve the electoral process

and attain more equitable access by establishing a campaign
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contribution limit. But, it is arbitrary and unreasonable to

subject contingent liabilities (which may never ripen into 
actual

campaign support) to the contribution limit, while permitting

unfettered support by others who have made firm, enforceable

obligations to pay.

THE ENDORSEMENT OF NOTES IN THE CIRCUMSTANCES

OF THIS CASE CREATES NO MORE THAN A NOMINAL CONTRIBUTION

In determining whether to find that probable cause of a

statutory violation has occurred, the Commission should consider

the nature and extent of the respondents, activities. The

endorsements were not made willfully and knowingly and resulted

in at best a technical contribution wherein no personal funds of

the respondents were contributed.

The nominal nature of the respondents' contributions is

clear from the nature df the liability created and the length of

time that liability existed. Although as a legal matter, any of

the endorsers could be called upon to pay the note in the event

of a default, the respondents' liability was contingent only.

The Hayes For Congress Committee was the primary debtor to 
which

Independence Bank looked for repayment. As contemplated, the

loans were quickly repaid without any liability on the part of

any of the respondents whatsoever.

The most any respondent could be considered to have

contributed was the value of his or her contingent liability.

This is, at best, an intangible contribution to the candidate,

not capable of precise monetary valuation. Thus, the
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contribution was of indeterminate monetary value. Rather than an

arbitrary 1/6th or 1/7th share of the loan, the respondents,

individual contribution was the indeterminate risk that the

contingent liability would ripen into a certain liability.

A further consideration establishing the nominal nature of

the contribution was the length of time each loan was

outstanding. The $50,000 and $25,000 notes were repaid within 53

and 139 days, respectively. The ability to pay of the primary

debtor, and the limited risk of recourse to the endorsers, is

indicated by the short duration of the loans.

Finally, the Commission should weigh the extent of the

respondents' contribution against that of other similar persons

with executory promises to pay. As described in the foregoing

section, other promises are not considered contributions until

funds are actually delivered. Thus, for example, a contributor

who executes a note promising to pay a candidate or one who

delivers a similar written, enforceable pledge to pay money is

not considered to be a contributor, no matter how large a

contribution may be promised. On the other hand, the mere

endorsement of the note and the creation of a contingent

liability is immediately and automatically considered a

contribution regardless of whether an actual liability ultimately

results.

Equitable principles demand that the respondents' activities

be considered a technical and nominal contribution for which no

further action should be taken.
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CONCLUSION

For the foregoing reasons, the Commission should find that

there is no probable cause to believe that a violation of the Act

has occurred.

Respectfully submitted,

AL JOHNSON, EDWIN C. BERRY,
JACOBY DICKENS, HOWARD MEDLEY,
SR., ERNEST BUSH, ROBERT
VAUGHN, SID ORDOWER, CHAPMAN
C. WALES, JOLYN H. ROBICHAUX,
and JAMES WRIGHT

Earl L. Neal, their attorney

EARL L. NEAL
EARL L. NEAL & ASSOCIATES
111 W. Washington St.
Suite 1010
Chicago, Illinois 60602
(312) 641-7144
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BEFORE THU
FEDERAL ELECTION COMMISSION

IN THE MATTER OF )
)

JACOBY DICKENS, HOWARD MEDLEY SR.,)
EAOST BUSH, ROBERT VAUGHN , SID .)
ORDONER, CHATAN C. WAILES, JR. )
JOLYN H. ROBISHAUX, and JAMES 

WRIGHT.

NOTICE OF FILING
AND

PROOF OF SERVICE

RICHARD F. FRIEDMAN, an attorney representing respondents,
certifies that on Wednesday, December 18, 1985, he transmittedthe within Respondents' Reply to Brief of General Counsel withRespct to Probable Cause upon the Commission Secretary for filng
and served at upon the General Counsel to the Federal Election
Commission, both at Federal Election Commission, 1325 K Street

N.W., Washington, D.C. 20463 by placing the same for next day
delivery with Federal Express./

Richard F. Friedmn
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ADDIl L. WYATT 5 0F 3 "",:
8901 8. Chappel Avenue

Chicago, Illinois 60617

November 7, 1985

Commission Secretary
Federal Election Commission
1325 Ktrapt, N.W.
Washington, D.C. 20463

Re: MUR 1738

Please consider this a letter of representation pursuant to
11 C.F.R. 5111.23. My counsel in the above proceeding is:

Earl L. Neal
Earl L. Neal & Associates111 W. Washington St.

rSuite 1010
Chicago, Illinois 60602
(312) 641-7144

I authorize Earl L. Neal to receive any and all
C notifications and other communications from the Commission on my

behalf.

Very truly yours,

Addie L. Wyatt
Respondent

cc: Mr. Charles Steele
General Counsel

ZA :/Old
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First District
Chair: James L. Wright

Co-chairs: Peggy A. Montes
Sid Ordower

Hayes for Congress Committee
4859 South Wabash
Chicago, I1. 60615
373-2200

Attorney Johnathan Levine
General Counsel
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

January 17, 1986

rC

Cn

RE: Charles Hayes for Congress Committee

Dear Attorney Levine:

The purpose of this letter is to inform you that during the period

(approximately July and August 1983) that Odell Hicks Jr. served as

treasurer of the Hayes for Congress Committee. He did not actively

function in the position of treasurer. His involvement with the Hayes

for Congress Committee was limited, and he was the committee treasurer

in name only. Due to Mr. Hicks' inactivity, Mr. Lawrence Ragland

assumed the position of treasurer and officially became the treasurer

of the Hayes for Congress Committee.

Sincere y,/

nc~ e e y
CHARLES A. HAYES
Member of Congres7
First Congressional District

Paid forby Hws&fr Cowe' Cbmnume

(& !W638

* L o FEC.
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via Federal Express9
_A-4

,-_ ( T)

January 28, 1986

Mr. Jonathan Levin
Federal Election Commission
999 E. Street
Washington, D.C. 20463

Re: Illinois Public Action Council - MUR 1738

Dear Johnny:

Enclosed are 13 copies of a brief by the Illinois Public
Action Council in response to the brief of the Office of
the General Counsel in connection with MUR 1738.

I would request that you please forward ten copies of this
brief to the Secretary of the Commission.

Please acknowledge your receipt of the enclosed material
by stamping the enclosed duplicate copy of this letter
and returning it to the undersigned in the enclosed
self-addressed stamped envelope.

If you should have any questions or comments with respect
to any of the foregoing, please feel free to call (collect)
the undersigned.

Sincerely,

John W. Christy

JWC:rt
Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In The Matter of

Illinois Public Action Council

Citizens Action Non-Partisan
Political Action Federal
Campaign Committee of the
Illinois Public Action
Council

J. Robert Kittlewell, as
treasurer

MUR 1738 -

Co

(r)

rf ... 1

i-;. j -

ILLINOIS PUBLIC ACTION COUNCIL'S BRIEF

I. STATEMENT OF THE CASE

This matter involves an allegation that the Illinois Public

Action Council, an Illinois not-for-profit, membership organiza-

tion (the "Council"), its separate segregated fund, the Citizens

Action Non-Partisan Political Action Federal Campaign Committee

of the Illinois Public Action Council ("CANPAC") and the

Treasurer of CANPAC violated 2 U.S.C. S441b(a) and 2 U.S.C.

S44la(a)(l)A by making or participating in the making of a corpo-

rate contribution to the Charles Hayes for Congress Committee

(the "Hayes Committee") and an excessive contribution to the

Hayes Committee.

By letter dated December 11, 1985, CANPAC informed the
Commission that J. Robert Kettlewell had been replaced as
Treasurer by Robert Creamer.
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The Council operates a door-to-door canvass to recruit new

members and solicit contributions from both new and existing

members in several cities in the State of Illinois every

evening. During periods that are near federal elections, the

Council canvassers inform Council members of the candidate

endorsements made by the Council's separate segregated fund,

CANPAC. In connection with their recruitment efforts, the

Council canvassers also contact non-members of the Council.

Pursuant to an agreement between the Council and CANPAC, on

behalf of CANPAC the Council canvassers inform those non-members

of the Council of the CANPAC candidate endorsements. In order to

bill CANPAC for the services rendered by Council canvassers, the

Council calculates the portion of its outlay to operate the can-

vassers which is involved in contacting non-members of the

Council. This amount is then billed to CANPAC and is recognized

as an account receivable from CANPAC to the Council to be paid

out of funds donated explicitly for that purpose to CANPAC. At

the time the Council expenditures for contacting non-members is

made, an obligation of equal amount is immediately recognized by

CANPAC to the Council. CANPAC thus contracted with the Council

to engage in the activities which under the law must qualify as

campaign contributions.

Pursuant to the agreement between the Council and CANPAC,

the Council extended credit to CANPAC, but CANPAC had a contrac-

tual obligation to pay for the services it had purchased and, as
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a consequence, was responsible for the expenditures in ques-

tion.

On June 13, 1983, CANPAC reported the receipt of a general

contribution of $5,000 from the United Auto Workers Political

Action Committee (the "UAWPAC"). On June 22, 1983, the Hayes

Committee received a contribution of $4,500 from CANPAC for the

upcoming primary election. After the Hayes Committee was noti-

fied by the Federal Election Commission that this was an exces-

sive contribution, it returned $3,500 to CANPAC on September 26,

1983. One day later, on September 27, 1983, based on the premise

that it was a multi-candidate committee, CANPAC returned the

money, making a $3,500 contribution to the Hayes Committee.

Since the aggregate amount of contributions by CANPAC to the

Hayes Committee during the period June 13, 1983 through September

27, 1983 totalled $4,500, CANPAC contributions to the Hayes Com-

mittee aggregated $500 less than the contribution CANPAC received

from UAWPAC.

II. LEGAL ANALYSIS

Section 441b(a) prohibits a corporation from making a con-

tribution or expenditure in connection with a federal election.

The General Counsel's brief alleges that CANPAC's contributions

to certain candidates were actually corporate contributions made

directly from the Council, and that therefore CANPAC is not a

multi-candidate committee since it failed to make contributions

to five persons. However, to argue merely that Council
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canvassers were compensated out of Council revenues and that

therefore candidate contributions came directly from the Council

is to misrepresent what actually occurred. CANPAC entered into

an agreement with the Council to use the services of Council

canvassers to communicate CANPAC endorsements to non-members of

the Council. Pursuant to CANPAC's agreement with the Council,

CANPAC would reimburse the Council for the canvassing services

subsequent to the actual furnishing of such services by the

Council canvassers. Such an extension of credit by the Council

to a political committee is expressly approved in Regulation

S114.10.

The General Counsel's brief states that S114-10 was not

meant to apply to a situation where the political committee is

the separate segregated fund of the connected corporation. Such

an interpretation would unfairly penalize corporations such as

the Council which provide canvassing services ideally suited to

the needs of a political committee attempting to spread the

message of its endorsed candidates to as wide an audience as pos-

sible. If it is perfectly permissible for a candidate's politi-

cal committee to contract on a credit basis to use the Council's

canvassing services, it should not be impermissible for the

Council's separate segregated fund to contract with its connected

organization to communicate its candidate endorsements beyond its

own membership.
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In support of its narrow interpretation of S114.l0, the
General Counsel's brief refers to AO 1984-24: "Section 114.10 is

intended to apply to commercial transactions made in the ordinary

course of a corporation's business, where it extends credit as

part of such a transaction to political purchasers on terms

comparable to those for similar non-political purchasers."

However, nowhere in AO 1984-24 does it either state or imply that

the regulation was not "meant" to apply to a situation where the

political committee is the separate segregated fund of the con-

nected corporation. It would be highly unfair to single out the

separate segregated funds of politically oriented membership

organizations such as the Council, and claim that they are exempt

from S114.10 and therefore forbidden from using the canvassing

services of their connected organizations.

In fact, the Council has contracted out the services of the

canvassers to other businesses oca a credit basis in the past.

The following chart lists: (i) the entities which have contracted

with the Council to use the services of the canvassers on a

credit basis; (ii) the periods during which the canvassers per-

formed services for the applicable entity; and (iii) the dates on

which the Council was reimbursed for such services and the amount

of such reimbursement.
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Date Date and Amount
Name of Services of Payment for
Entity Performed Services

Hayes for Congress June 15-July 15, 1983 July 22, 1983
Committee $4,000

Citizens Labor Energy August 1984 September 1984
Coalition $850

It is ironic that the General Counsel's brief should allege

that the disbursements for candidates listed on CANPAC's reports

were corporate in origin. Incorporated membership organizations

such as the Council do not fit squarely within the S44lb(a) pro-

hibitions regarding corporate contributions or expenditures.

Council revenues are not generated from the manufacture and sale

of any type of product. Rather, all of the Council's revenues

used in funding the canvass operations come from individual dona-

tions of members obtained through the solicitations of canvas-

sers. While Council canvassers are not required to follow the

solicitation regulations set forth in S114, nevertheless, all of

the Council's operating revenues are generated from individual

contributions, much as is the case when CANPAC solicits members

of the Council's separate segregated fund for contributions.

Since all Council members may become CANPAC members, in most

cases the individuals contributing money to the Council are the

same persons who contribute money to CANPAC. To allege that the

Council violated S441b(a) because it paid canvassers initially

out of contributions to the Council, when pursuant to the Agree-

ment CANPAC was obligated to reimburse the Council from contribu-
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tions to CANPAC, is to twist the regulations governing contribu-

tions to federal candidates in a manner never intended by the

framers of such regulations.

Finally, the General Council's brief indicates that the

$3,500 contribution received by the Hayes Committee from CANPAC

on September 27, 1983 was corporate in origin and resulted in an

excessive contribution. This conclusion is clearly erroneous as

can be determined from an examination of the election reports

filed by CANPAC. The contribution of $3,500 made by CANPAC on

September 27, 1983 was actually a return of the money which the

Hayes Committee had returned to CANPAC on September 26, 1983

under the erroneous belief that CANPAC was not a multi-candidate

committee. Pursuant to its Agreement with the Council to use the

canvassing services on a credit basis, CANPAC was a multi-

candidate committee as of June 22, 1983, having made prior con-

tributions to more than five candidates. Thus, the CANPAC con-

tribution to the Hayes Committee, which the General Council's

brief alleges was corporate in origin and excessive, was actually

contributed out of funds which CANPAC had legally received as a

contribution from UAWPAC subsequent to CANPAC's qualification as

a multi-candidate committee.
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III. RECOMMENDATION

Do not find probable cause to believe that the Council,

CANPAC or its Treasurer violated either 2 U.S.C. S44lb(a) or 2

U.S.C. S44la(a)(l)A.

Date: January 28, 1986

;YhVW.Crst
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1st Congiveeoui Diefotd
4659 South Wabash Avnue
312/373-2200

February 14, 1986

fl\3

Mr. Jonathan Levin
Attorney
Federal Election Commission
999 E Street, N. W.
Washington, D. C. 20463

Dear Mr. Levin:

Please be advised that Mr. James L. Wright has been designated
by me as Treasurer of the Hayes for Congress Committee.

Should you have any questions or need further information,
please do not hesitate to contact me.

I erely,

CHARLES A. HAYES

Paid for by 1st Congressional District Charles Hayes Committee
-LOWSH

FEC
q -I CI;
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In the Matter of ) Eiitted Late

)~A Y 9 P2: 3 2Hayes for Congress Committee, ) MUR 1738et al. )ISTV

GENERAL COUNSEL'S REPORT

1. BACKGROUND MAY 13 1988
This matter involves excessive contributions made to the

Hayes for Congress Committee ("the Committee") by a political

action committee and by various individuals who endorsed loans to

the Committee. This matter also involves certain reporting

problems related to the endorsed loan and another loan to the

Committee.

The Committee's 12 Day Pre-Special Primary report disclosed

a $4,500 contribution received on June 22, 1983, from the

Citizens Action Non-Partisan Political Action Federal Campaign

Committee of the Illinois Public Action Council ("CANPAC") for

the primary. After RAD had mailed the Committee a Request for

Additional Information (RFAI) on September 13, 1983, the

Committee refunded $3,500 to CANPAC on September 26, 1983. A

review of the Committee's Year End Report disclosed another

$3,500 contribution as being received from CANPAC on September 27

for the general election.

The Committee's 1983 12 Day Pre-Special General Report,

filed August 12, 1983, disclosed receipt of loans totalling

$75,000 on Schedule C. This included a $25,000 loan from the

Independence National Bank of Chicago endorsed by the candidate

and six individuals on July 15, 1983. These individuals were
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Jolyn Robichaux, Sid Ordower, Ernest Bush, Robert Vaughn, Chatman

Wailes, and James L. Wright. In addition, a total of $50,000 in

loans made on July 25, 1983, was reported coming from the

candidate and five individuals. These individuals were Albert W.

Johnson, Howard Medley, Edwin Berry, Addie Wyatt, and Jacoby

Dickens. The loan were reported on Schedule C, but not on

Schedule A. Furthemore, the Schedule C reporting did not

disclose the terms of the loans.

On September 27 and October 10, 1983, RAD mailed RFAIs to

the Committee requesting that it repay the excessive

contributions it received in the form of loans or loan

endorsements and that it correctly report the loan terms. On

October 1, the Committee accountant and assistant treasurer,

Lawrence Ragland, stated that the loans totalling $50,000 had

been repaid. The Committee's 30 day Post Special General Report

received on September 22, 1983, disclosed repayment of the

$50,000 in loans plus $883 in interest on September 12, 1983, to

the Independence National Bank. On November 16 the committee

filed an amendment stating that it had repaid $50,000 of the

$75,000 in loans from the Independence National Bank. This

created some confusion in that the Committee had originally

reported the $50,000 loan as being from individuals.

On December 13, 1983, the Committee filed amended 12 Day

Pre-Special General and 30 Day Post Special General Reports. The

amendments included a Schedule A disclosing the receipt date of

the loans and the designation of all loans for the primary
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election and a Schedule B showing repayment of the $50,000 loan

to six individuals. The Committee also stated that the remaining

$25,000 loan was repaid on December 2, 1983, and provided a copy

of the note made in connection with the loan agreement, marked

"paid". This agreement also disclosed the terms of the loan.

The note provided for payment on demand or within eighty days

with interest of the bank's base rate plus two per cent prior to

demand and base rate plus four per cent after demand. It is

signed by the endorsers listed by the Committee.

Another loan presenting problems was a $40,000 loan from the

candidate disclosed on Schedule C of the Committee's 30 Day Post

Special General Report. The report failed to list the loan on

Schedule A and did not detail the date, terms, and source of the

funds on Schedule C. After two RFAIs were sent, the Committee

provided a Schedule A showing the loan was received on September

12, 1983, and that it was actually for $40,850. The Committee

did not disclose the due date and loan terms until the filing of

an amended 1984 Year End Report. At that point, all but $6,593

had been repaid.

The Committee's 12 Day Pre-Special General Report disclosed

a $1,000 contribution on July 15, 1983, from Jolyn Robichaux for

the primary. This amount is in addition to the loan endorsement

by Ms. Robichaux. The amended 30 Day Post Special General Report

disclosed a $2,000 refund to Ms. Robichaux on August 15, 1983.

Mr. Ragland's response to RAD's request for clarification of this

refund was a statement that this refund was explained in previous
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correspondence. MRD had received no specific previous

explanation.

On July 10, 1984, the Commission found reason to believe

that the Committee and Odell Hicks, as its treasurer, 1/ violated

2 U.S.C. S 441a(f) in connection with its apparent receipt Of

contributions from CANPAC, 2 U.S.C. S 441a(f) in connection with

the endorsements of the $25,000 and $50,000 loans and Ms.

Robichaux's additional contribution, and 2 U.S.C. S 434(b)(8) in

connection with the apparent failure to adequately report the

terms of the $25,000 loan, the $50,000 loan, and the $40,000 loan

to the Committee. On that date, the Commission also found reason

to believe that the above named endorsers, other than the

candidates, violated 2 U.S.C. S 441a(a)(1)(A). In addition, the

Commission found reason to beleive that CANPAC and David Sherbin,

2/ as its treasurer, violated 2 U.S.C. S 441a(a) (1) (A) in

connection with the apparently excessive contributions to the

Committee.

The counsel for the Committee and the endorsers and counsel

for Mr. Hicks based their responses on the contentions that the

endorsers were unaware that the endorsements could be considered

l/On January 23, 1986, this Office received a letter from
Congressman Hayes stating that Lawrence Ragland "assumed the
position of treasurer and officially became the treasurer" "[d]ue
to Mr. Hicks inactivity." On February 24, 1986, this Office
received a letter designating James L. Wright as the committee
treasurer.

2/On May 8, 1985, CANPAC informed the Commission that its new
treasurer was J. Robert Kettlewell. On December 19, 1985, it
designated Robert Creamer as its new treasurer.
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contributions, that there was an expectation that the loans would

be repaid from legitimate contributions, that the loans have been

repaid so "there [was] currently no violation," and that the

candidate could have borne a share of the loans attributed to the

endorsers large enough to place each endorser within the $1,000

limitation. With respect to the reporting violations, counsel

stated that the Committee was willing to make the required

corrective reports.

CANPAC replied to the reason to believe finding by claiming

that it was a multicandidate committee at the time of the

contributions. It listed contributions from fifty individuals,

but a review of CANPAC's reports raised the question whether

CANPAC itself had contributed to five candidates. Responses to

further interrogatories from this Office revealed that its

connected organization, the Illinois Public Action Council ("the

Council"), made all but one of the disbursements to candidates

listed on CANPAC's reports. The response stated that the only

contribution made by CANPAC itself was the June, 1983,

contribution to the Hayes Committee.

On July 15, 1985, the Commission found reason to believe

that the Illinois Public Action Council, CANPAC and J. Robert

Kettlewell, as its treasurer, violated 2 U.S.C. 5 441b(a) in

connection with the September, 1983, contribution to the Hayes

Committee. The response of the Council and CANPAC indicated that

the Council, made partisan communications to both members and
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non-members and that there was an agreement between them that

CANPAC would repay the Council for the corporate funds advanced

for this purpose.

Briefs were sent to the endorsers on October 22, 1985.

These briefs stated that this Office was prepared to recommend

that the Commission find probable cause to believe that each

endorser violated 2 U.S.C. S 441a(a)(1)(A). This Office sent

briefs to the Council, CANPAC, and the Hayes Committee on

November 26, 1985.

The brief sent to the Council stated that this Office was

prepared to recommend a probable cause finding that the Council

violated 2 U.S.C. S 441b(a). The brief sent to CANPAC stated

that this Office was prepared to recommend findings of probable

cause to believe that CANPAC and its treasurer violated 2 U.S.C.

S 441a(a) (1) (A) and 2 U.S.C. S 441b(a) in connection with the

contributions reported as coming from CANPAC. In the brief sent

to the Hayes Committee, this Office stated that it was prepared

(to recommend a finding of probable cause to believe that the

Hayes Committee and its treasurer violated 2 U.S.C. S 441a(f) in

connection with the loan endorsements and Mr. Robichaux's

additional contribution, 2 U.S.C. S 441a(f) with respect to the

contributions from CANPAC, and 2 U.S.C. S 434(b)(8) with respect

to the failure to report adequately the terms of the loans. This

Office also stated that it was prepared to recommend a finding of

no probable cause to believe that the Hayes Committee and its

treasurer violated 2 U.S.C. S 441a(f) with respect to the

September, 1983, contribution.
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No response has been received from the Hayes Committee. A

response was received from counsel for the endorsers on December

19, 1985, and from counsel for CANPAC and the Council on January

29, 1986.

Counsel for the endorsers argues that, by endorsing the

loans, respondents incurred only a "contingent liability" and

that nothing "tangible" passed between the endorsers and the

Hayes Committee. He asserts that the purpose of the Act is to

prohibit tangible support exceeding $1,000. He contends that the

endorsement is only an executory contract, and, thus, is similar

to a pledge of a contribution. Since "promises to pay" were

eliminated from the definition of "contribution" in the 1979

Amendments to the Act, counsel argues that an endorsement should

not fall within that definition.

Counsel points out that the endorser's liability on a note

only "ripen[s] into a liability" upon default of the primary

obligor, enforcement of the note by the Independence Bank, and

the bank's collection upon the endorsement. He states that,

"although the respondents' liabilty was of a lesser order than

that of a promissor, the respondents are considered under the

statute to have made a contribution whereas a promissor is not."

Counsel contends, therefore, that treating endorsers as

contributors is a violation of "equal protection and substantive

due process."
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Counsel contends that the proscription of endorsements in
excess of $1,000 is a restriction of a fundamental rightt the

freedom of association, and that the restriction does not

withstand the constitutional standard of strict scrutiny because

"it is far from established that there should be a distinction

between a person's endorsing upon loan [sic] made by national

banks and those making a contract or promise to make a campaign

contribution."

Counsel finally argues that the endorsement of the loan

notes in this case "creates no more than a nominal contribution,"

because of "the nature of the liability created and the length of

the time that liability existed." He contends that, because of

the "contingent liability" nature of the endorsements, the

contributions were of "indeterminate monetary value."

Counsel for CANPAC and the Council sets out the same

argument presented in response to the finding of reason to

believe that his clients violated 2 U.S.C. S 441b(a). This

argument was meant to serve two purposes. It attemped to assert

that initial disbursements by the Council on CANPAC's behalf were

not corporate contributions, but instead, were CANPAC

contributions. Consequently, CANPAC, itself had supported enough

candidates to qualify as a multicandidate committee. This

argument was discussed in the General Counsel's Brief sent to

CANPAC. Counsel maintains in his brief that the initial

disbursements by the Council for partisan communications to non-

members were made pursuant to an agreement between CANPAC and the
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Council and that, therefore, the repayments for these

disbursements owed by CANPAC to the Council merely resulted from

an extension of credit permissible under 11 C.F.R. S 114.10.

Counsel also argues that 0[ilncorporated membership organizations

such as the Council do not fit squarely within the 5 441b(a)

prohibitions." Counsel bases this distinction on the fact that

the Council's revenues come from individual donations rather than

the manufacture and sale of any type of product.

Finally, counsel maintains that the $3,500 contribution made

on September 26, 1983, was actually a return of the money that

the Hayes Committee previously had given back to CANPAC on that

date "under the erroneous belief that CANPAC was not a multi-

candidate committee." The Hayes Committee was giving back the

excess of the $4,500 contribution from June 22, 1983. Counsel

further states that at the time CANPAC made the June 22

contribution, it had received a $5000 contribution from UAWPAC

and, therefore, had enough in its account to cover the $4,500

contribution.

II. LEGAL ANALYSIS

This Office refers the Commission to the General Counsel's

Briefs for an analysis of the legal issues and applicable

sections of the Act and Regulations in this matter.

In his argument that the endorsements were not tangible,

only created "contingent liabilities," and were equivalent only

to a promise to pay, counsel for the endorsers fails to take

notice of the very real contributory nature of the loan

endorsements. Such endorsements make large sums of money
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available to a candidate committee at the time the bank transmits

the loans to such committee. This is significantly different

from a mere promise to contribute in the future. The equal

protection and substantive due process arguments, therefore,

cannot be sustained.

The fact that the loans were repaid within 140 days and 48

days may serve merely as a mitigating factor. Furthermore,

because the endorsements, as proven above, had value as

contributions and because the value of the endorsements is

specifically set forth in the statute, these endorsements cannot

be considered to be of "indeterminate monetary value."

This Office, therefore, recommends that the Commission find

probable cause to believe that each of the endorsers violated 2

U.S.C S 441a(a) (1) (A) and that the Hayes for Congress Committee

and James L. Wright, as its treasurer violated 2 U.S.C. S 441a(f)
in connection with the receipt of the $25,000 loan, the $50,000

loan, and Jolyn Robichaux's additional contribution.

Because CANPAC's response, after the finding of reason to

believe it had violated 2 U.S.C. S 441a(a) (1) (A) , indicated that

the September 26 contribution was corporate in origin, a reason

to believe finding had been made that CANPAC and the Council

violated 2 U.S.C. S 441b(a). The briefs of this Office recommend

probable cause findings of 2 U.S.C. § 441b(a), as well as 2

U.S.C. S 441a(a) (1) (A).

The response brief of the Council and CANPAC, however,

clarifies the situation concerning the funds used to make the
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contributions to the Hayes Committee. The reply brief indicates
that the $4,500 contribution on June 22 to the Hayes Committee

came from CANPAC funds, not from funds of the Council. The brief

further indicates that, on September 26, the Hayes Committee

returned $3,500, the amount of the June contribution in excess of

$1,000 to CANPAC and, thereafter, on that same day, CANPAC

recontributed the $3,500 to the Hayes Committee. It appears,

therefore, that the contribution of September 26, as well as the

contribution of June 22, originated from CANPAC funds, and was

not a corporate contribution. CANPAC cites 11 C.F.R. S 114.10 in
support of its argument that it qualified as a multicandidate

committee. It argues that the disbursements for other candidates

initially made by the Council actually represented CANPAC

contributions by virtue of an extension of credit agreement

between CANPAC and the Council. As discussed in the General

Counsel's Brief to CANPAC, this regulation was not meant to apply
to a situation such as the present matter where the political

committeee is connected to the corporation. See AO 1984-24 2/ As
CANPAC did not qualify as a multicandidate committee by virtue of

the Council's expenditures, its contributions to the Hayes

Committee were excessive.

3/ Respondents argue incorrectly that the prohibitions of 2U.S.C. S 441b should not apply to membership corporations such asthe Council because the corporate funds originate fromindividuals. Section 441b applies to "any corporation."Furhtermore, the regulations explicitly prohibit contributions bynon-capital stock corporations and membership corporations. See,e.g., 11 C. F. R. SS 114.1(a)(2)(iii), 114.3(a) (2) and 114.5(b)-.
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Consequently, this Office recommends a finding of probable

cause to believe that CANPAC violated 2 U.S.C. S 44la(a) (1) (C)

and that the Hayes Committee violated 2 U.S.C. S 441a(f) in

connection with these contributions. Finally, because the

contributions originated from CANPAC, rather than the Council,

this Office recommends a finding of no probable cause to believe

that the Illinois Public Action Council and CANPAC and Robert

Creamer, as its treasurer, violated 2 U.S.C. S 441b(a).

Because no brief was received from the Hayes Committee, this

Office, based upon the analysis in the General Counsel's Brief,

recommends that the Commission find probable cause to believe

that the Hayes Committee and Mr. Wright, as treasurer, violated

2 U.S.C. S 434(b)(8) in connection with the failure to report

adequately the terms of the $25,000 loan, the $50,000 loan, and

the $40,000 loan to the Committee, and 2 U.S.C. 5 441a(f) in

connection with the receipt of excessive contributions.

III.DISCUSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY





IV. RECONKENDATIONS

1. Find probable cause to believe that the following

persons violated 2 U.S.C. S 441a(a) (1) (A):

a) Jolyn Robichaux;

b) Sid Ordower;

c) Ernest Bush;

d) Robert Vaughn;

e) Chatman Wailes;

f) James L. Wright;

g) Albert W. Johnson;

h) Howard Medley;

i) Edwin C. Berry;

j) Addie Wyatt; and

k) Jacoby Dickens.
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2. Find probable cause to believe that the Hayes for

Congress Committee and James L. Wright, as its treasurer,

violated 2 U.S.C. S 441a(f) in connection with the receipt of the

$25,000 loan, the $50,000 loan, and Jolyn Robichaux's additional

contribution.

3. Find probable cause to believe that the Hayes for

Congress Committee and James L. Wright, as its treasurer,

violated 2 U.S.C. S 434(b)(8) in connection with the incomplete

reporting of the $25,000 loan, the $50,000 loan, and the $40,000

loan.

4. Find probable cause to believe that the Hayes for

Congress Committee and James L. Wright, as its treasurer,

violated 2 U.S.C. S 441a(f) with respect to the contributions

from CANPAC.

5. Find probable cause to believe that CANPAC and Robert

Creamer, as its treasurer violated 2 U.S.C. S 441a(a) (1) (A) with

respect to the CANPAC contributions to the Hayes Committee.

6. Find no probable cause to believe that the Illinois

Public Action Council violated 2 U.S.C. S 441b(a).

7. Find no probable cause to believe that CANPAC and

Robert Creamer, as its treasurer, violated 2 U.S.C. S 441b(a).

8. Approve the attached conciliation agreements.
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9. Approve the attached letters.

Date \
General Counsel

Attachments
1. Reply brief from counsel for the endorsers
2. Reply brief from counsel for CANPAC and the Council
3. Proposed conciliation agreements and letters
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1738

Hayes for Congress Committee, )
et al. )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session of May 13, 1986, do hereby certify that

the Commission decided by a vote of 5-1 to take the following actions

in MUR 1738:

1. Find probable cause to believe that the following
persons violated 2 U.S.C. § 441a(a)(1)(A):

a) Jolyn Robichaux
b) Sid Ordower
c) Ernest Bush
d) Robert Vaughn
e) Chatman Wailes
f) James L. Wright
g) Albert W. Johnson
h) Howard Medley
i) Edwin C. Berry
j) Addie Wyatt; and
k) Jacoby Dickens.

2. Find probable cause to believe that the Hayes for
Congress Committee and James L. Wright, as its
treasurer, violated 2 U.S.C. § 441a(f) in connec-
tion with the receipt of the $25,000 loan, the
$50,000 loan, and Jolyn Robichaux's additional
contribution.

3. Find probable cause to believe that the Hayes for
Congress Committee and James L. Wright, as its
treasurer, violated 2 U.S.C. § 434(b)(8) in con-
nection with the incomplete reporting of the
$25,000 loan, the $50,000 loan, and the $40,000
loan.

4. Find probable cause to believe that the Hayes for
Congress Committee and James L. Wright, as its
treasurer, violated 2 U.S.C. § 441a(f) with re-
spect to the contributions from CANPAC.

(continued)
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5. Find probable cause to believe that CANPAC
and Robert Creamer, as its treaaurer violated
2 U.S.C. § 441a(a)(1)(A) with respect to the
CANPAC contributions to the Hayes Comittee.

6. Find no probable cause to believe that the
Illinois Public Action Council violated 2 U.S.C.
§ 441b(a).

7. Find no probable cause to believe that CANPAC and
a, Robert Creamer, as its treasurer, violated 2 U.S.C.

§ 441b(a).

8. Approve the conciliation agreements attached to
the General Counsel's report dated May 9, 1986.

Commissioners Aikens, Harris, Josefiak, McDonald, and McGarry

voted affirmatively for the decision. Commissioner Elliott dissented.

Attest:

Date MaynW Dove
Adminitrative Assistant

v



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2041

May 19, 1986

James L. Wright, Treasurer
Hayes for Congress Committee
4859 South Wabash
Chicago, Illinois 60615

RE: MUR 1738
Hayes for Congress Committee
James L. Wright, as treasurer

Dear Mr. Wright:

On May 13 , 1986, the Commission determined that there
is probable cause to believe that the Hayes for Congress Committee
(*the Hayes Committee") and you, as treasurer, violated 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended, ("the Act") in connection with the receipt of
excessive endorsements of a $25,000 loan and a $50,000 loan and
an additional contribution from Jolyn Robichaux. On that date,
the Commission found probable cause to believe that the Hayes
Committee and you, as treasurer, violated 2 U.S.C. S 434(b)(8)
in connection with the failure to report adequately the terms of
the $25,000 loan, the $50,000 loan, and a $40,000 loan received
by the Hayes Committee. Furthermore, the Commission decided to
find probable cause to believe that the Hayes Committee and you,
as treasurer, violated 2 U.S.C. 5 441a(f) with respect to the
contributions accepted by the Hayes Committee from CANAPC.

The Commission has a duty to attempt to correct violations
of the Act for a period of thirty to ninety days by informal
methods of conference, conciliation, and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek
payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasury.



Letter to James L. Wright
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter# at) ?0 376-56900

General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20M3

May 19, 1986

John V. Christy* Esquire
Coffield, Ungaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1738
Illinois Public Action Council
CANPAC
Robert Creamer, as treasurer

Dear Mr. Christy:

- On May 13, 1986, the Commission determined that there
is probable cause to believe that your clients, CANPAC and Robert

0 Creamer, as CANPAC's treasurer, violated 2 U.S.C. S 441a(a) (1) (A),
a provision of the Federal Election Campaign Act of 1971, as
amended, ("the Act") in connection with contributions to the Hayes
for Congress Committee ("the Hayes Committee"). On that same
date, the Comission found no probable cause to believe that the
Illinois Public Action Council, CANPAC, and Robert Creamer, as
treasurer, violated 2 U.S.C. 5 441b(a) in connection with
contributions to the Hayes for Congress Committee.

The Commission has a duty to attempt to correct violations
of the Act for a period of thirty to ninety days by informal
methods of conference, conciliation, and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach an agreement during that period, the Commission may
institute civil suit in United States District Court and seek

1 payment of a civil penalty.

We enclose a conciliation agreement that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please have your clients sign and return it along with
the civil penalty to the Commission within ten days. I will then
recommend that the Commission approve the agreement. Please make
your check for the civil penalty payable to the U.S. Treasurer.
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if you have any questions or suggestions tor changes in the
enclosed conciliation agreement, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376 9

Char e0
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 19, 1986

Earl L. Neal, Esquire
Earl L. Neal & Associates
111. .Washington
Suite 1010
Chicago, IL 60603

Re: MUR 1738
Jolyn Robichaux,
et al.

Dear Mr. Neal:

On May 13 , 1986, the Commission determined that
there is probable cause to believe that your clients, Jolyn
Robichaux, Sid Ordower, Ernest Bush, Robert Vaughn, Chatman
Wailes, James L. Wright, Albert Johnson, Howard Medley, Edwin
Berry, Addie Wyatt, and Jacoby Dickens, committed violations of 2
U.S.C. 5 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with excessive
endorsements of loans to the Hayes for Congress Committee and in
connection with an additional contribution to the Hayes Committee
by Ms. Robichaux.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation, and persuasion, and by
entering into a conciliation agreement. If we are unable to
reach agreements during that period, the Commission may institute
civil suit in United States District Court and seek payment of
the civil penalties.

We enclose conciliation agreements that this Office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreements, please have your clients sign and return them along
with checks in payment of the civil penalties to the Commission
within ten days. I will then recommend that the Commission
approve the agreements. Please have the checks for the civil
penalties made payable to the U.S. Treasurer.
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If you have any questions or suggestions for changes In theenclosed oonciliation agreements, p.!ease contact Jonathan Levin,
the attorney assigned to this matter, at (202) 37")So.

Charles Ni. StWlI
General Counsel

Enclosure
Conciliation Agreements (11)
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EARL L. NEAL & ASSOCIATES

EARL L. NEAL
MICHAEL 0. LEROY I I I WEST WASHINGTON STREET
ANNE L. FRED
RICHARD F. FREIMAN SUITE 1010

LESTER H. MCKEEVER. JR. CHICAGO. ILLINOIS 60602
TERRANCE L. DIAMOND
LANGOON D. NEAL TELEPHONE -417144

June 5, 1986

Mr. Charles N. Steele n -

General Counsel
Federal Election Commission
Washington, D.C. 20463 ODOM

g% r . .

Re: MUR 1738
Jolyn Robichaux, et al.

Dear Mr. Steele:

On May 23, 1986, we received your notice dated May 19, 1986
that the Federal Election Commission had on May 13, 1986
found probable cause in this proceeding. Your notice transmitted
proposed Conciliation Agreements for each of the respondents and
requested a check in settlement of the civil penalties within ten
days.

Please be advised that we are reviewing the proposal and are
sending the proposed agreements to our clients for their consid-
eration. In addition, we will be consulting with each of the
resondents concerning the appropriate action to be taken.

We anticipate a thorough consideration of the proposed
agreement by each of the eleven respondents will require the full
30-90 day concilation period. In any event, ten days is an
unrealistic period within which to give the proposed agreements
the consideration they deserve.



Mr. Charles N. Steele
June 5, 1986
Page -2-

We will keep you informed as each of the respondents
considers the proposed Conciliation Agreement.

Ver truly yours,

icharduF. Friedman

RFFfwrm

P.S. You have sent us a proposed Conciliation Agreement for Addie
Wyatt. Although Ms. Wyatt has not signed a letter of
representation appointing Earl L. Neal & Associates as her
counsel, we will transmit the proposal to her.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20403

June 24, 1986

Jams L. Wright, Treasurer
Hayes for Congress Committee
4859 South Wabash
Chicago, Illinois 60615

Re: MUR 1738
Hayes for Congress
Committee

James L. Wright, as
treasurer

Dear Mr. Wright:

On May 19, 1986, the Office of the General Counsel mailed a
letter notifying you that the Commission had found probable cause
to believe that the Hayes for Congress Committee and you, as
treasurer, had violated certain sections of the Federal Election
Campaign Act of 1971, as amended. Enclosed with the letter was a
conciliation agreement. The notification letter stated that the
conciliation period would last from thirty to ninety days. At
this time, this Office has received nothing from you in the form
of a counterproposal or suggested alternative terms. Unless this
Office receives a counterproposal from you by June 30, 1986, this
Office will proceed to the next step in the enforcement process.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at 202-376-5690.

Sincerely,

Charles N. Steele
Genera Counsel

Y-0 ar ce 14. Noble

Deputy General Counsel



BEFORE TE = ELION CNIISSIOM N

In the Matter of )
)

Hayes for Congress Committee ) MUR 1738 ,
James L. Wright, as treasurer )

GENERAL COUNSEL'S REPORT

AI: 41
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I. BACKGROU1D ULJ W&

On May 13, 1986, the Commission found probable cause to

believe that the Hayes for Congress Committee ("the Committee")

and James L. Wright, as treasurer, violated 2 U.S.C. SS 441a(f)

and 434(b)(8). On that date, the Commission also approved a

conciliation aqreement to be sent to the Committee. On May 19,

1986, this Office sent the proposed agreement. On June 24, 1986,

this Office sent a letter to Mr. Wright stating that, if this

Office did not receive a counterproposal by June 30, 1986, this

Office would proceed to the next step in the enforcement process.

Despite this letter and despite phone conversations with

Congressman Hayes and his office, this Office has received no

counterproposal or other substantive reply.

II. ANALYSIS

The Committee and its treasurer have failed, thus far, to

respond in a substantive manner to the Commission's conciliation

proposal. This Office, therefore, is recommending that the

Commission authorize the filing of a civil suit against them in

the United State District Court.

I 1Wu
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1. Authorize the Office of the General Counsel to file a
civil suit for relief in the United States District
Court against the Hayes for Congress committee and
James L. Wright, as treasurer.

2. Approve the attached letter,

Geneal Cunsel
Attachment
1. Proposed letter to the Committee

Date k4 e (a



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 1738Hayes for Congress Committee )

James L. Wright, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 29,

1986, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 1738:

1. Authorize the Office of the General Counsel
to file a civil suit for relief in the
United States District Court against the
Hayes for Congress Committee and James L.
Wright, as treasurer.

2. Approve the letter attached to the General
Counsel's report dated July 22, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak,

McDonald, and McGarry voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 August 5, 1986

James L. Wright, Treasurer
Hayes for Congress Committee
4859 South Wabash
Chicago, Illinois 60615

Re: MUR 1738
Hayes for Congress
Committee
James L. Wright,
as treasurer

Dear Mr. Wright:

You were previously notified that on May 13, 1986, the
Federal Election Commission found probable cause to believe that
the Hayes for Congress Committee and you, as treasurer, violated
2 U.S.C. 55 441a(f) and 434(b)(8), provisions of the FederalElection Campaign Act of 1971, as amended, in connection with the
above-captioned matter.

As a result of our inability to settle this matter through
conciliation, the Commission has authorized the institution of acivil action for relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Ivan Rivera at (202)
376-8200 within ten days of your receipt of th_$ letter.

Onarles N. stee
General Counsel
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In the Matter of )
• )

Hayes for Conrese Committee, ) 7Ih3' Apz: 3
et al. )

1. BACRGMMDSEPI66

On May 13# 1986, the Commission found probable cause to

believe that the Hayes for Congress Committee ("the Hayes

Committee") and James L. Wright, as treasurer, violated 2 U.S.C.

5 411a(f) in connection with the acceptance of excessive

endorsements from eleven endorsers and excessive contributions

from the Citizens Action Non-Partisan Political Action Federal

Campaign Committee of the Illinois Public Action Council

("CANPAC") and 2 U.S.C. S 434(b)(8) in connection with the

failure to adequately report the receipt of three loans totalling

$115,000. On that date, the Commission also found probable cause

to believe that each of the eleven endorsers violated 2 U.S.C.

S 441a(a)(l)(A). These endorsers are Jolyn Robichaux, Sid

Ordower, Ernest Bush, Robert Vaughn, Chatman Wailes, James L.

Wright, Albert W. Johnson, Howard Medley, Edwin C. Berry, Addie

Wyatt, and Jacoby Dickens. Finally, the Commission found

probable cause to believe that CANPAC and Robert Creamer, as

treasurer, violated 2 U.S.C. 5 441a(a)(1)(A) in connection with

its contributions to the Hayes Committee. On that date, the

Commission also approved conciliation agreements to be sent to

the Committee and its treasurer, to CANPAC and its treasurer, and

to each of the eleven endorsers.
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On May 19, 1986, this Office mailed notification letters and

agreements to the Hayes Committee, to counsel for the endorsers,

and to counsel for CANPAC. The Rayes Committee never responded

in any substantive manner and on August 4, 1985, the Commission

authorized this Office to file suit against the Hayes Committee

and Mr. Wright, as its treasurer.

This Office has engaged in extensive discussions with

counsel for CANPAC and counsel for the endorsers.

A1/ -6 31a6



-7-

Based on the foregoing analysis, this Office recommends that the

Commission reject the counterproposal on behalf of the endorsers

and authorize the Office of the General Counsel to file civil

suit for relief in United States District Court against the

eleven endorsers in MUR 1738.

Ill. RECOMSUDTIONS

1. Reject the counterproposal of the Citizens Action Non-

Partisan Political Action Federal Campaign Committee and Robert
CCreamer, as treasurer.

IP 2. Reject the counterproposal of Jolyn Robichaux, Sid

Ordower, Ernest Bush, Robert Vaughn, Chatman Wailes, James L.
Wright, Albert W. Johnson, Howard Medley, Edwin C. Berry, Addie
Wyatt, and Jacoby Dickens.

3. Authorize the Office of the General Counsel to file a
civil suit for relief in the United States District Court against

C the Citizens Action Non-Partisan Political Action Federal
Campaign Committee of the Illinois Public Action Council and
Robert Creamer, as treasurer.

4. Authorize the Office of the General Counsel to file a
Scivil suit for relief in the United States District Court against

Jolyn Robichaux, Sid Ordower, Ernest Bush, Robert Vaughn, Chatman
Wailes, James L. Wright, Albert W. Johnson, Howard Medley, Edwin
C. Berry, Addie Wyatt and Jacoby Dickens.

5. Approve the attached letters.

Date Char-e . Stele
General Counsel

Attachments
1. Letters and counterproposal of counsel for CANPAC
2. Counterproposal of counsel for the endorsers
3. Proposed letters



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of }
) MUR 1738

Hayes for Congress Committee, 1
et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 16,

1986, do hereby certify that the Commission took the following

actions in MUR 1738:

1. Decided by a vote of 5-1 to reject the counter-
proposal of the Citizens Action Non-Partisan
Political Action Federal Campaign Committee and

CRobert Creamer, as treasurer.

Commissioners Aikens, Elliott, Josefiak,
C." McDonald, and McGarry voted affirmatively

for the decision; Commissioner Harris dissented.
Cr

2. Decided by a vote of 6-0 to reject the counter-
proposal of Jolyn Robichaux, Sid Ordower,
Ernest Bush, Robert Vaughn, Chatman Wailes,
James L. Wright, Albert W. Johnson, Howard
Medley, Edwin C. Berry, Addie Wyatt, and
Jacoby Dickens.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for
the decision.

(continued)
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3. Decided by a vote of 5-1 to authorize the
Office of the General Counsel to file a civil
suit for relief in the United States District
Court against the Citizens Action Non-Partisan
Political Action Federal Campaign Committee of
the Illinois Public Action Council and Robert
Creamer, as treasurer, unless within ten days
they accept the Commission's counter-offer,
including a civil penalty in the amount of
Two Thousand Dollars ($2,000.00), with a ten
month period in which to pay.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and McGarry voted affirmatively for
the decision; Commissioner Harris dissented.

4. Decided by a vote of 6-0 to authorize the
rOffice of the General Counsel to file a civil

suit for relief in the United States District
Court against Jolyn Robichaux, Sid Ordower,

C Ernest Bush, Robert Vaughn, Chatman Wailes,
James L. Wright, Albert W. Johnson, Howard
Medley, Edwin C. Berry, Addie Wyatt and Jacoby
Dickens.

Commissioners Aikens, Elliott, Harris, Josefiak,
SMcDonald, and McGarry voted affirmatively for
Sthe decision.

5. Decided by a vote of 6-0 to authorize the
Office of the General Counsel to send
appropriate letters pursuant to the above
decisions.

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for the
decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463 September 19, 1986

Richard F. Friedman, Esquire
Earl L. Neal & Associates
111 West Washington Street
Suite 1010
Chicago, Illinois 60602

Re: MUR 1738
Jolyn Robichaux, et al.

Dear Mr. Friedman:

Your were previously notified that, on May 13, 1986, the
Federal Election Commission found probable cause to believe that
your clients, Jolyn Robichaux, Sid Ordower, Ernest Bush, Robert
Vaughn, Chatman Wailes, James L. Wright, Albert W. Johnson,
Howard Medley, Edwin C. Berry, Addie Wyatt, and Jacoby Dickens,
violated 2 U.S.C. S 441a(a) (1) (A) , a provision of the Federal
Campaign Act of 1971, as amended, in connection with the above-
captioned matter. You have submitted a counteroffer to the
Commission's proposed conciliation agreement.

The Commission has reviewed your counteroffer and determined
to reject it. Accordingly, as a result of our inability to
settle this matter through conciliation within the allowable time
period, the Commission has authorized the institution of a civil
suit for relief in the United States District Court.

Should you have any questions or should you wish to settle
this matter prior to suit, please contact Ivan Rivera, Assistant
General Counsel, at (202) 376-8200, within ten days of your
receipt of this letter. '0 .

Cbturles W9. Steele
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C .2040 September 19, 1986

John W. Christy, Esquire
Coffield, Ungaretti, Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1738
CANPAC
Robert Creamer, as treasurer

Dear Mr. Christy:

Your were previously notified that, on May 13, 1986, theFederal Election Com ission found probable cause to believe that
your clients, the Citizen Action Non-Partisan Political Action
Federal Campaign Committee of Illionois Public Action Council
("CANPACO) and Robert Creamer, as treasurer, violated
2 U.S.C. S 441a(l)(A), a provision of the Federal Campaign Act of
1971, as amended, in connection with the above-captioned matter.
You have submitted a counteroffer to the Commission's proposed
conciliation agreement.

The Commission has reviewed your counteroffer and determined
to reject it. Although we have been unable to settle this matter
through conciliation within the allowable time period, the
Commission has directed the Office of the General Counsel to sendyou a final counterproposal in order to achieve the settlement of
this matter. Please note, however, that the Commission also hasauthorized the institution of a civil action for relief in the
United States District Court if the enclosed agreement is not
signed by you or your clients and returned to this Office within
ten days of your receipt of this letter.

If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 376-5690.

res N. teele
General Counsel

Enclosure
Conciliation Agreement



BEFOR FEDERAL ELECTION CONNIIION

In the Matter of )
)

Citizens Action Non-Partisan ) MUR 1738
Political Action Federal )
Campaign Committee of )
the Illinois Public Action )
Council ("CANPAC") )

Robert Creamer, as treasurer )

co (J

a, C #

-• r~

-0
GENERAL COUNSEL' S REPORT

I. BACKGROUND cJI n

Attached is a conciliation agreement which has been signed

by Robert Creamer, the treasurer of CANPAC.

On September 16, 1986, the Commission approved an agreement

to be sent to CANPAC and its treasurer as a final proposal. The

attached agreement contains no changes from the agreement

approved by the Commission. This Office, therefore, recommends

that the Commission accept this agreement and close the file with

respect to CANPAC and its treasurer.I /

II. RECOMMENDATION

1. Accept the attached agreement.

2. Close the file with respect to CANPAC and Robert
Creamer, as treasurer.

3. Approve the attached letter.

v-i ~

C~)

Charles N. Steele
General Counsel

BY,

Deputy General Counsel

Attachments
Conciliation Aqreement
Letter

iThe Commission has authorized suit with respect to the other
respondents in this matter.

Date



BEFORE THE FEDERAL

In the Matter of

Citizens Action Non-Partisan
Political Action Federal
Campaign Committee of
the Illinois Public Action
Council ("CANPAC")

Robert Creamer, as treasurer

0
ELECTION COMMISSION

MUR 1738

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 15,

1986, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1738:

1. Accept the conciliation agreement, as
recommended in the General Counsel's
Report signed October 9, 1986.

2. Close the file with respect to CANPAC
and Robert Creamer, as treasurer.

3. Approve the letter, as recommended in
the General Counsel's Report signed
October 9, 1986.

Commissioners Aikens, Elliott, Josefiak, and McDonald

voted affirmatively for this decision; Commissioners

McGarry and Thomas did not vote.

Attest:

Date
Daearjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Thurs.,
Circulated on 48 hour tally basis: Fri.,
Deadline for vote: Wed.,

10-9-86, 2:56
10-10-86, 2:00
10-15-86, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

October 22, 1986

John W. Christy, EsquireCoffield, Ungaretti, Harris & Slavin3500 Three First National Plaza
Chicago, Illinois 60602

RE: MUR 1738
CANPAC
Robert Creamer, as
treasurer

Dear Mr. Christy:

On October 15, 1986, the Commission accepted theconciliation agreement signed by Robert Creamer, treasurer ofCANPAC, in settlement of violations of 2 U.S.C. 5 441a(a) (1) (A),
a provision of the Federal Election Campaign Act of 1971, asamended. Accordingly, the file has been closed in this matter asit pertains to your clients, and it will become a part of thepublic record within thirty days after this matter has beenclosed with respect to all other respondents involved. However,2 U.S.C. 5 437g(a)(4)(B) prohibits any information derived inconnection with any conciliation attempt from becominq publicwithout the written consent of the respondents and theCommission. Should you wish any such information to become partof the public record, please advise us in writing within 10 days.

The Commission reminds you that the confidentialityprovisions of 2 U.S.c. s5 437o(a) (4) (B) and 437q(a) (12) (A) remainin effect until the entire matter has been closed. TheCommission will notify you when the entire file has been closed.
Enclosed you will find a fully executed copy of the finalconciliation agreement for your files.

Sincerely,

Charles N. Steele
G~ene Cousel1

&nr 
Coun

B rence M. Noble
Deputy General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION commIBsION

In the Matter of ))

Citizens Action Non-Partisan ) MUR 1738
Political Action Federal )
Campaign Committee )
of the Illinois Public )
Action Council ("CANPAC") )

Robert Creamer, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to

believe that CANPAC and Robert Creamer, as its treasurer

k("Respondents"), violated 2 U.S.C. S 441a(a)(1)(A) by making

Pk excessive contributions to the Hayes for Congress Committee ("the

Hayes Committee").

NOW THEREFORE, the Commission and Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)HA)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:



1. Respondent CANPAC is a non-aulticandidate political

committee registered with the Comission. CANPAC is a

person within the definition of 2 U.S.C. S 431(11).

2. Respondent Robert Creamer is the treasurer of

CANPAC.

3. The Hayes for Congress Committee was the principal

campaign committee of Charles Hayes for election to the

House of Representatives from the First District of Illinois

in the 1983 special election.

4. On June 22, 1983, Respondents made a $4,500

contribution to the Hayes Committee in connection with the

special Democratic primary election for the U.S. House of

Representatives, held on July 26, 1983.

5. On September 26, 1983, the Hayes Committee returned

$3,500 to Respondent. Subsequently, on that same date,

Respondent again contributed $3,500 to the Hayes Committee.

6. Section 441a(a) (1) (A) of Title 2 states that no person

shall make contributions to any candidate and his authorized

committee with respect to any federal election which, in the

aggregate, exceed $1,000.

V. Respondents made excessive contributions to the Hayes

Committee in violation of 2 U.S.C. S 441a(a)(i)(A). Respondents

contend that this was not a knowing and willful violation.

VI. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of Two Thousand Dollars

($2,000), pursuant to 2 U.S.C. S 437g(a) (5) (A), such penalty to
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be paid as follows:

1) Beginning on November 1, 1986, ten consecutive monthly

installment payments of $200 each;

2) Each such Installment shall be paid on the first day of

the month in which it becomes due;

3) In the event that any Installment payment is not

received by the Commission by the fifth day of the

month in which it becomes due, the Commission may, at

its discretion, accelerate the remaining payments and

cause the entire amount to become due upon ten days

written notice to Respondents. Failure by the

Commission to accelerate the payment with regard to any

overdue installment shall not be construed as a waiver

of its right to do so with regard to future overdue

installments.

Vii. The Commission, on request of anyone filing a complaint

under 2 U.S.c. 5 437g Ca) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. This Conciliation Agreement constitutes the entire

agreement between the Comission and the Respondent on the

matters raised herein, and no other statement, promise, or

agreement, either written or oral, made by any party or by agents

of any party, that is not contained in this written agreement,

shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

awrence . NobeDat
Deputy General Counsel

FOR THE RESPONDENTS:

(Name) Robert Creamer Date
(Position) CANPAC Treasurer
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