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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

December 8, 1986

Richard A. Levy, Esquire
General Counsel

Local 1199

Drug Hospital and Health Care
Employees Union RWDSU/AFL-CIO
310 West 43rd Street

New York, New York 10036

RE: MUR 1733
District 1199
District 1199 PAF

Dear Mr. Levy:

On December 2 , 1986, the Commission accepted the
conciliation agreements signed by your clients calling for a
civil penalty in settlement of a violation of 2 U.S.C. §§ 441lb,
434(b), and 434(a) (4) (A) (i), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,

Charles N. Steele

General Counsel

By: anrence M. Noble

Deputy General Counsel

Enclosures
Conciliation Agreements
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Richard A. Levy, Esquire
General Counsel

Local 1199

Drug Hospital and Health Care
Employees Union RWDSU/AFL-CIO
310 West 43rd Street

New York, New York 10036

RE: MUR 1733
District 1199
District 1199 PAF

Dear Mr. Levy:

On , 1986, the Commission accepted the
conciliation agreements signed by your clients calling for a
civil penalty in settlement of a violation of 2 U.S.C. §§ 441b,
434 (b), and 434(a) (4) (A) (i), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,
Charles N. Steele
General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures (ﬁ@%\Q\%

Conciliation Agreements
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
District 1199 PAF of the MUR 1733
National Union of Hospital and
Health Care Employees, RWDSU,
AFL-CIO

Telbert King, as treasurer

N N N i N P

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory

responsibilities. Reason to believe has been found that District

1199 PAF of the National Union of Hospital and Health Care
Employees, RWDSU, AFL-CIO, and Telbert King, as treasurer
("Respondents") violated:

2 U.S.C. § 434(a)(4)(A) (i), by filing their April, 1984
Quarterly Report 60 days late;

2 U.S.C. § 434(b), by filing reports understating their
receipts and disbursements for the period March 31, 1981 through
December 31, 1981 by $8,852.25; and

2 U.S.C. § 441b, by accepting funds from District 1199 of
the National Union of Hospital and Health Care Employees, RWDSU,
AFL-CIO (hereinafter "the Union") as reimbursements for funds
inadvertently expended by Respondents on obligations owed by the
Union; and by accepting deposits of funds owed or belonging to

the Union.
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NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IVv. The pertinent facts in this matter are as follows:

1. Respondent District 1199 PAF of the National Union
of Hospital and Health Care Employees, RWDSU, AFL-CIO is a
qualified, non-party related political committee, connected with
the Retail Wholesale Department Store Union. Respondent Telbert
King, at all times relevant hereto, was the treasurer of that
political committee.

2. Respondents permitted various transfers of funds
between themselves and the Union; these transfers are detailed as
follows:

(a) Respondents received $7,088.20 from the Union

during the period from June 22, 1981 through October 20,

1983. These payments represented reimbursements to

Respondents from the Union for payments of Union expenses
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inadvertently made by Respondents during the period from
March 25, 1981 through September 19, 1983. Of this amount,
$2,468.20 was deposited within 30 days of the disbursement,
and, therefore, such portion of the deposit would have been
permissible had 11 C.F.R. § 114.5(b) (3) of the Commission's
regulations been in effect at that time;

(b) Some $9,999.44 worth of funds that should
have been deposited in the Union's account were

inadvertently deposited into Respondents' account. On

;f twenty-two occasions, from April 24, 1981 through June 21,
c 1984, Respondents reimbursed the Union, in the amount of
- $9,999.44 for the funds inadvertently deposited into the
XTI Respondents’' account.

od 3. During the period from March 31, 1981 through

« December 31, 1981, Respondents understated their reported

:T receipts and disbursements by $8,852.25. The understatement

;, resulted from Respondent's failure to report certain of the

~ receipts and disbursements between Respondents and the Union.

4. Respondents filed their April, 1984 Quarterly
Report 60 days late.
V.l. Respondents accepted the deposit of union treasury

funds into the account of a political committee in violation of

2 U.S5.C. § 441b.
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2. Respondents understated the amount of their receipts
and disbursements in violation of 2 U.S.C. § 434(b).

3. Respondents failed to file their April, 1984 Quarterly
Report in a timely manner in violation of 2 U.S.C.
§ 434(a) (4) (A) (i).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Thousand Five Hundred
and Eighty Dollars ($1,580), pursuant to 2 U.S.C.

§ 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY: Mé&g@ ___k,é_z-&—-/ g~
awrence M. Noble Date

Deputy General Counsel

FOR THE RESPONDENTS:

DNyl — 7/t
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BEFOR’PHE FEDERAL ELECTION COHH‘ION

In the Matter of
District 1199 of the MUR 1733
National Union of Hospital and
Health Care Employees, RWDSU,
AFL-CIO

— N S Nt S S

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory

responsibilities. Reason to believe has been found that District
1199 of the National Union of Hospital and Health Care Employees,
RWDSU, AFL-CIO ("Respondent") violated 2 U.S.C. § 441b by
reimbursing its separate, segregated fund, District 1199 PAF, for
various cxpenditures, by depositing its union treasury funds into
the District 1199 PAF account, and by making expenditures in
connection with a Federal election.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i) .

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IIT. Respondent enters voluntarily into this agreement with
the Commission.

V. The pertinent facts in this matter are as follows:

1. Respondent District 1199 of the National Union of

Hospital and Health Care Employees, RWDSU, AFL-CIO is a labor
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organization which has established District 1199 PAF as a
separate segregated fund. It is Respondent's position that the
Officers, Agents and Employees of Respondent responsible for the
acts and violations hereinafter set forth, no longer are employed
or hold such positions with Respondent.

2. Respondent permitted various transfers of funds
between itself and the District 1199 PAF; these transfers are
detailed as follows:

(a) Respondent disbursed $7,088.20 to the
District 1199 PAF during the period from June 22, 1981
through October 20, 1983. These payments represented
reimbursements to District 1199 PAF from Respondent for
payments of Respondent's expenses inadvertently made by
District 1199 PAF during the period from March 25, 1981
through September 19, 1983. Of this amount, $2,468.20 was
deposited within 30 days of the disbursement, and,
therefore, such portion of the deposit would have been
permissible had 11 C.F.R. § 114.5(b) (3) of the Commission's
regulations been in effect at that time; and

(b) Some $9,999.44 worth of funds that should
have been deposited in the Respondent's account were
inadvertently deposited into District 1199 PAF's account.

On twenty-two occasions, from April 24, 1981 through

June 21, 1984, Respondent received reimbursements totalling
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$9,999.44 from District 1199 PAF for the funds inadvertently
deposited into the District 1199 PAF's account.

3. Respondent expended $1,005.98 to make an in-kind
contribution, in the form of printing services, to the Mark Green
for Congress Committee.

V. Respondent deposited union treasury funds into its
separate segregated fund and made an in-kind contribution to a

candidate in a Federal election in violation of 2 U.S.C. § 441lb.

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of One Thousand Dollars ($1,000),
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY: JM//A /M{;i/ﬁ;z/y /9//‘3'/1\7&

Lawrence M. Noble Date
Deputy General Counsel

FOR THE RESPONDENT:

%} YHonan o/ G/J/é

Datd
(Position) Mn_f‘




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO MUR 1733

District 1199 PAF of
the National Union of
Hospital and Health
Care Employees, RWDSU,
AFL~CIO

Edward Kay, as treasurer

N N e e Nt N amy et N Nt et S

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
c Election Commission, do hereby certify that on December 2,

1986, the Commission decided by a vote of 6-0 to take

- the following actions in MUR 1733:
— 1. Approve the conciliation agreements,
as recommended in the General Counsel's
¥ Report signed November 26, 1986.
T 2. Approve and send the letter, as recommended

~ in the General Counsel's Report signed
November 26, 1986.
3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for this decision.
Attest:

/2-3-80 aice T Lonmrene

Date arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: prj., 11-28-86, 8:14
Circulated on 48 hour tally basis: Fri., 11-28-86, 2:00
Deadline for vote: Tues., 12-2-86, 4:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counsel ﬂk*
DATE: November 26, 1986
SUBJECT: MUR 1733 - General Counsel's Report
w The attached is submitted as an Agenda document
o for the Commission Meeting of
Open Session
T
Closed Session
r'
CIRCULATIONS DPISTRIBUTION
48 Hour Tally Vote X3 Compliance [x3
e Sensitive fx2
~ Non-Sensitive ) Audit Matters [
- 24 Bour No Objection [ Litigation ]
Sensitive [
Non-Sensitive [ Closed MUR Letters [
Information [ Status Sheets I
Sensitive [
Non-Sensitive [ Advisory Opinions [

Other (see distribution
Other [ below) [ ]
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BEFORE THE FEDERAL ELECTION COMMISSION: . >

In the Matter qf

District 1199 Of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO MUR 1733

District 1199 PAF of
the National Union of
Hospital and Health
Care Employees, RWDSU,
AFL-CIO

Edward Kay, as treasurer

N N Nt Nt S i s N ) Nt P i st “uat

GENERAL COUNSEL'S REPORT
I. BACKGROUND

Attached are two conciliation agreements, one signed by

¢
c Georgianna Johnson on behalf of District 1199 of the National
- Union of Hospital and Health Care Employees, RWDSU, AFL-CIO ("the
T union"”) and the other signed by Dennis Rivera on behalf of the

e union's Political Action Fund ("PAF").
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III. RECOMMENDATIONS

1. Approve the attached conciliation agreements.
2. Approve and send the attached letter.

3. Close the file.

Charles N. Steele
General

Lawrence |
Deputy General Counsel

l/ )(f/@g /

Datg

Attachments

1. Proposed Agreement with District 1199

2. Proposed Agreement with District 1199 PAF
3. Letter from Dan Ratner

4, Letter from Richard Levy

5. Proposed letter to Richard Levy
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
District 1199 of the . MUR 1733
National Union of Hospital and
Health Care Employees, RWDSU,

AFL-CIO

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. Reason to believe has been found that District
1199 of the National Union of Hospital and Health Care Employees,
RWDSU, AFL-CIO ("Respondent") violated 2 U.S.C. § 441lb by
reimbursing its separate, segregated fund, District 1199 PAF, for
various expenditures, by depositing its union treasury funds into
the District 1199 PAF account, and by making expenditures in
connection with a Federal election.

NOwW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).
II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:

1. Respondent District 1199 of the National Union of

Hospital and Health Care Employees, RWDSU, AFL-CIO is a labor
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organization which has established District 1199 PAF as a
separate segregated fund. It is Respondent's position that the
Officers, Agents and Employees of Respondent responsible for the
acts and violations hereinafter set forth, no longer are employed
or hold such positions with Respondent.

2. Respondent permitted various transfers of funds
between itself and the District 1199 PAF; these transfers are

detailed as follows:

- (a) Respondent disbursed $7,088.20 to the
¢ District 1199 PAF during the period from June 22, 1981
« through October 20, 1983. These payments represented

reimbursements to District 1199 PAF from Respondent for

N payments of Respondent's expenses inadvertently made by

;ﬁ District 1199 PAF during the period from March 25, 1981

. through September 19, 1983. Of this amount, $2,468.20 was
— deposited within 30 days of the disbursement, and,

~. therefore, such portion of the deposit would have been

¢

permissible had 11 C.F.R. § 114.5(b) (3) of the Commission's
regulations been in effect at that time; and

(b)) Some $9,999,44 worth of funds that should
have been deposited in the Respondent's account were
inadvertently deposited into District 1199 PAF's account.

On twenty-two occasions, from April 24, 1981 through

June 21, 1984, Respondent received reimbursements totalling
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$9,999.44 from District 1199 PAF for the funds inadvertently

deposited into the District 1199 PAF's account.

3. Respondent expended $1,005.98 to make an in-kind
contribution, in the form of printing services, to the Mark Green
for Congress Committee.

V. Respondent deposited union treasury funds into its
separate segregated fund and made an in-kind contribution to a
candidate in a Federal election in violation of 2 U.S.C. § 441lb.

VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of One Thousand Dollars ($1,000),
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Qgreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:

Lawrence M. Noble Date
Deputy General Counsel

FOR THE RESPONDENT:

Mwﬂv’ w/ é/f/é

Datd [/

(Nam

(Position) M
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 PAF of the MUR 1733
National Union of Hospital and
Health Care Employees, RWDSU,
AFL-CIO

Telbert King, as treasurer

— N N N N N

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. Reason to believe has been found that District

1199 PAF of the National Union of Hospital and Health Care

¢ Employees, RWDSU, AFL-CIO, and Telbert Xing, as treasurer
("Respondents") violated:

'y 2 U.S.C. § 434(a)(4)(A) (i), by filing their April, 1984

- Quarterly Report 60 days late;

c 2 U.S.C. § 434(b), by filing reports undarstating their

- receipts and disbursements for the period March 31, 1981 through

- December 31, 1981 by $8,852.25; and

2 U.S.C. § 441b, by accepting funds from District 1199 of
the National Union of Hospital and Health Care Employees, RWDSU,
AFL-CIO (hereinafter "the Union") as reimbursements for funds
inadvertently expended by Respondents on obligations owed by the
Union; and by accepting deposits of funds owed or belonging to

the Union.
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NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent District 1199 PAF of the National Union
of Hospital and Health Care Employees, RWDSU, AFL-CIO is a
qualified, non-party related political committee, connected with
the Retail Wholesale Department Store Union. Respondent Telbert
King, at all times relevant hereto, was the treasurer of that
political committee.
2. Respondents permitted various transfers of funds

between themselves and the Union; these transfers are detailed as

follows:

(a) Respondents received $7,088.20 from the Union
during the period from June 22, 1981 through October 20,

1983. These payments represented reimbursements to

Respondents from the Union for payments of Union expenses
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inadvertently made by Respondents during the period from
March 25, 1981 through September 19, 1983. Of this amount,
$2,468.20 was deposited within 30 days of the disbursement,
and, therefore, such portion of the deposit would have been
permissible had 11 C.F.R. § 114.5(b) (3) of the Commission's
regulations been in effect at that time;

(b) Some $9,999.44 worth of funds that should

have been deposited in the Union's account were

- inadvertently deposited into Respondents' account. On

¢ twenty-two occasions, from April 24, 1981 through June 21,

= 1984, Respondents reimbursed the Union, in the amount of

;_ $9,999.44 for the funds inadvertently deposited into the
Respondents' account.

- 3. During the period from March 1, 1981 through

T December 31, 1981, Respondents understated tneir reported

o receipts and disbursements by $8,852.25. The understatement

™ resulted from Respondent's failure to report certain of the

e

receipts and disbursements between Respondents and the Union.
q. Respondents filed their April, 1984 Quarterly

Report 60 days late.
V.l. Respondents accepted the deposit of union treasury

funds into the account of a political committee in violation of

2 U.S.C. § 441b.
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2. Respondents understated the amount of their receipts
and disbursements in violation of 2 U.S.C. § 434(b).

3. Respondents failed to file their April, 1984 Quarterly
Report in a timely manner in violation of 2 U.S.C.
§ 434(a) (4) (A) (1).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of One Thousand Five Hundred
and Eighty Dollars ($1,580), pursuant to 2 U.S.C.

§ 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that -his agreement
or any reguirement thereof has been violated, it may institute a
civil action for relief in the United States DJistrict Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:
Charles N. Steele

General Counsel

BY:

Lawrence M. Noble Date
Deputy General Counsel

FOR THE RESPONDENTS:

N 7/8/8;

(Naney | DENNIS Kivere batd /
sition) . . 7L-
créce v -(/téi‘/"/"dlﬁf/’—
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Richard A. Levy, Esquire
General Counsel

Local 1199

Drug Hospital and Health Care
Employees Union RWDSU/AFL-CIO
310 West 43rd Street

New York, New York 10036

RE: MUR 1733
District 1199
District 1199 PAF

Dear Mr. Levy:

On , 1986, the Commission accepted the
conciliation agreements signed by your clients calling for a
civil penalty in settlement of a violation of 2 U.S.C. §§ 441b,
434(b), and 434(a) (4) (A) (i), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,
Charles N. Steele

General Counsel

By: Lawrence M. Noble
Deputy General Counsel

Enclosures
Conciliation Agreements




EISNER & LEVY, P.C.

ATTORNEYS AT LAW
113 UNIVERSITY PLACE
NEW YORK, NEW YORK 10003-4588

TELEPHONE (212} 473-1122

DANIEL | RATNER

EUGENE G. EISNIR
RICHARD A. LEVY October 30, 1986 MIRIAM | CLARK
FANETTE POLLAC

£ POLLACK £

Frank P. Reiche, Commissioner
Federal Election Commission
Washington, D.C. 20463

Re: MURI733, District 1199 PAF of the National Union
of Hospital and Health Care Employees, RWDSU,
AFL-CIO
Dear Commissioner Reiche:

This letter is being delivered to you simultaneously with

~ the execution of the accompanying Conciliation Agreement in the
captioned matter. We request that you attach this letter to
c the Conciliation Agreement and incorporate it into the public

file in this matter.

- The Officers of Local 1199 have executed the accompanying
document solely for the purpose of amicably resolving all

- outstanding claims and issues arising from the Federal Election
Commission investigation into alledged violations of federal

- election law from the period of June, 1981 to October, 1983.

None of the officers of Local 1199 who served in office during

the time covered by the Commission's investigation, and held

such office at the time of violations admitted in this Conciliation

-~

B Agreement currently hold any position as officer, agent or employee

r~ of Local 1199. The current leadership of Local 1199 does not know,
nor does 1t have any basis to know, whether Local 1199, Local 1199

o PAF or any officers, agents, or employees of these entities committed

any of the violations which are alleged by the Federal Election
Commission. The execution of this document represents the most
expeditious and amicable means of resolving all outstanding matters.

l% yours/)
ard A. Levy
eneral Counsel
Local 1199 ,

RAL/KK

encl.




EISNER & LEVY, P.C.

ATTORNEYS AT LAW
113 UNIVERSITY PLACE
NEW YORK, NEW YORK 10003-4588

TELEPHONE (212) 473-1122

EUGENE G TISNIR October 30, 1986 DANIEL |. RATNER
RICHARD A [V MIRIAM F. CLARK
FANETTE POLLACK
P
T

Frank P. Reiche, Commissioner
Federal Election Commission
Washington, D.C. 20463

Re: MUR1733, District 1199 PAF of the National Union
of Hospital and Health Care Employees, RWDSU,
AFL-CIO

Dear Commissioner Reiche:

This letter is being delivered to you simultaneously with
the execution of the accompanying Conciliation Agreement in the
~ captioned matter. We request that you attach this letter to

the Conciliation Agreement and incorporate it into the public
c file in this matter.

The Officers of Local 1199 have executed the accompanying =~ - .
document solely for the purpose of amicably resolving all -
outstanding claims and issues arising from the Federal Election
Commission investigation into alledged violations of federal
election law from the period of June, 1981 to October, 1983.

None of the officers of Local 1199 who served in office during
the time covered by the Commission's investigation, and held
such office at the time of violations admitted in this Conciliation
- Agreement currently hold any position as officer, agent or employee
' of Local 1199. The current leadership of Local 1199 does not know,
™~ nor does it have any basis to know, whether Local 1199, Local 1199

PAF or any officers, agents, or employees of these entities committed
<« any of the violations which are alleged by the Federal Election
Commission. The execution of this document represents the most
expeditious and amicable means of resolving all outstanding matters.

neral Counsel
Local 1199

RAL/kk

encl.
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October 24, 1986

MEMORANDUM
TO: The Commission

FROM: Charles N. Steele
General Counsel

BY: Lawrence M. Nobl;éfaﬂii//
Deputy General Cgdnsel

N SUBJECT: MUR 1733

- Chairman Aikens has requested that this matter be
discussed during the meeting of October 28, 1986. Therefore,
the attached Comprehensive Investigative Report is being
submitted late.

Attachment
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FEDERAL ELECTION COMMISSION

WASHINGTON. D (20463
January 3, 1985

MEMORANDUM
TO: CHARLES N. STEELE

GENERAL COUNSEL
ATTENTION: -pEANEBEORE- CN\SMYDEK
FROM: SHAWN WOODHEA

SENIOR COMPLIANSE ANALYST

COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MUR 1733: DISTRICT 1199 POLITICAL ACTION FUND

Please review the attached Request for Additional
Information which is to be sent to the District 1199 Political
Action Fund for the 1984 30 Day Post-General Report. If no
response or an inadequate response is received, a Second Notice

will be sent.

Any comments which you may have should be forwarded to RAD
by 10:00 a.m. on Monday, January 7, 1985. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION

WASHINCTON, D ¢ 20463

RQ-2

Telbert King, Treasurer

District 1199 Political
Action Fund

310 West 43rd Street

New York, NY 10036

Identification Number: C00022400
Reference: 30 Day Post-General Report (10/18/84-11/26/84)

Dear Mr. King:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B supporting Line 27 of your report discloses
a disbursement in the amount of $4,160 for "Mailing of
Endorsement Letter”. Please provide the following
information with regard to this disbursement: the
identification of the candidates, office sought,
district or state and whether the letter was in support
of or in opposition to those candidates; the election
designation of the letter (primary or general); and the
cost of the letter per candidate.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Bt Hhnesc

Brian J. Hancock
Reports Analyst
Reports Analysis Division
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Union, RWDSU/A -C|O' -~

310 Waest 43rd Street,
New York, N. Y. 10036
(212) 582-1890

September 23, 1986

Charles Snyder, Esqg.

Office of General Counsel
Federal Election Commissions
Washington, D.C. 20463

RE: MJR 1733
LOCAL 1199 AND LOCAL 1199 PAF

Dear Mr. Snyder:

This is to advise you that Richard A. Levy, with whom you spoke to last week,
has been appointed General Counsel of Local 1199. Any future communications regarding
the above matter should be with him.

Thank you for your cooperation.

Very truly yours,.

, P b
; , oy M‘/\/k"“\\w P /
e o

14

GJ,/am Georgianna Johnson,
1199 President

cc: Richard A. Levy

Alor €89 -
Georgianna Johnson, President VICE PRESIDENTS
‘ Eaward Kay. Secretary-Treasurer Harold Curtis ® Angela Doyle * Aida Garcia
Katherine Abelson, Executive Vice President Frederick Giliam e Sylvia Grant-Gutierrez e Eustace Jarrett
Marshall Garcia, Executive Vice President Dalton Mayfield ® Carlton Yearwood

Betty Hughley. Executive Vice President
Dennis Riverq, Executive Vice President
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the National
Union of Hospital and
Health Care Employees,

W e Nt s Nat Nt wnt s “w “wnt “wwt “watt

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO
Telbert King, as treasurer
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 15,
1986, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 1733:

1.

Union of Hospital and Health Care Employees,
RWDSU, AFL-CIO and Telbert King, as treasurer.

2. Approve the attached conciliation agreements
at Attachment 5 and the letter at Attachment 4

of the General Counsel's report dated July 11,
1986.

Commissioners Aikens, Elliott, Harris, Josefiak, McDonald,

and McGarry voted affirmatively for the decision.

Attest:

M-15-54

Date Marjor¥Ye W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION mwi

WASHINGTON, D C 20463

July 11, 1986

MEMORANDUM -
TO: The Commission £
FROM: Charles N. Steele &t

General Counsel

' By: Lawrence M. Nob%%
c Deputy General unsel
- SUBJECT: MUR 1733 - District 1199 of the National
Union of Hospital and Health Care Employees, et. al.

T
Pursuant to the discussion of MUR 1733 at the
o July 9, 1986 meeting, we are hereby submittinag the revised
—~ General Counsel's Report and attachments for the meeting of
July 15, 1986. This report is being submitted late due

to the fact that the Commission requested an exvedited revision
of the report on Wednesday, July 9th.

—~

i

2

LR e L B
' J O
Sres W BDuxas Vel Saw .t

V—15- P4

Enclosures

Submitted iai.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counselzli
DATE: July 11, 1986
- SUBJECT: MUR 1733 - General Counsel's Report
C . -
The attached is submitted as an Agenda document
for the Commission Meeting of July 15, 1986
o Open Session
Closed Session XX
len
_ CIRCULATIONS DISTRIBUTION
- 48 Hour Tally Vote [ ] Compliance (X]
Sensitive (]
™~ Non-Sensitive [ 1] Audit Matters [ ]
T 24 Hour No Objection [ ] Litigation [ ]
Sensitive [ ]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ 1]

Other (see distribution
Other [ x] below) [ ]

SENSITIVE - CIRCULATE ON

BELUE PAPER on agenda 7-15-86

(Submitted late)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO MUR 1733

District 1199 PAF of
the National Union of
Hospital and Health
Care Employees, RWDSU,
AFL-CIO

Telbert King, as treasurer

N N N N S S St i s N S o

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("PAF") violated 2 U.S.C.
§ 434(a) (4) (A) (i) by failing to file its April, 1984 Quarterly
Report in a timely manner, and 2 U.S.C. § 441b, by permitting
commingling of its funds with those of its connected
organization, District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("the Union"). 1In
addition, subsequent to an audit, the Commission found reason to
believe on June 25, 1985 that PAF violated 2 U.S.C. § 434(b), by
filing reports understating its receipts and disbursements by
$8,852.25. PAF requested pre-probable cause conciliation on
July 29, 1985.

The Commission also found reason to believe that the Union
violated 2 U.S.C. § 441b by depositing its funds into the PAF

account and by making a contribution in connection with a Federal




R
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election. The Union requested pre-probable cause conciliation on

August 16, 1985.

On February 19, 1986, the Commission voted to enter into
conciliation with PAF and the Union and to approve and send the
conciliation agreements attached to the General Counsel's Report
signed February 12, 1986. Copies of those proposed agreements
are attached. (See Attachment 1).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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RWDSU, AFL-CIO and

of Hoépital and Health Care Employees
Telbert King, as treasurer.

-—aam ~ -
14

Approve the attached conciliation agreements and the
attached letter.

Charles N. Steele
General Counsel

' __Tawrence M. Noble
Deputy General Counsel

?// ///Q. { By,=/0/é2{7h% //Z//(

Attachments

Proposed letter to Responaenis
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FEDERAL ELECTION COMMISSION
WASHINCTON D C I0<nd
MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL ‘
FROM: MARJORIE W. EMMONS/CHERYL A. FLEMING ‘ \‘
DATE: JUNE 27, 1986

SUBJECT: OBJECTION TO MUR 1733 - General Counsel's Report
. Signed June 26, 1986

The above-named document was‘circulated to the

Commission on

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Cemmissicner Aikens

Comniissiocner Zlliott

Commissioner Harris

Comnissiorner Josefizax X

Commissioner McDenald

Commissiconer ¥cGarry

This matter will be placed on the Executive Sessicn

agenda for Wednesday, July 9, 1986.




NFEDERAL ELECTION COMMISSION

-

WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel
DATE: June 27, 1986
~ SUBJECT: MUR 1733 - General Counsel's Report
P
The attached is submitted as an Agenda document
. for the Commission Meeting of
I Open Session
7 Closed Session
c
) CIRCULATIONS DISTRIBUTION
-~ 48 Hour Tally Vote (x2 Compliance X}
Sensitive (x2
™~ Non-Sensitive [ ] Audit Matters [ ]
" 24 Hour No Objection [ ] Litigation [ ]
Sensitive [ ]
Non-Sensitive [ ] Closed MUR Letters [ ]
Information [ ] Status Sheets [ ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ ]

Other (see distribution
Other [ 1] below) [ 1]
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
REEN! l[’s? l‘"\; : ',23

wr 1 SENSITIVE

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

District 1199 PAF of

the National Union of
Hospital and Health

Care Employees, RWDSU,
AFL-CIO
Telbert King, as treasurer

N N N Nt N it s N s it s Nt S St

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("PAF") violated 2 U.S.C.
§ 434(a) (4)(A) (i) by failing to file its April, 1984 Quarterly
Report in a timely manner, and 2 U.S.C. § 441b, by permitting
commingling of its funds with those of its connected
organization, District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("the Union"). In
addition, the Commission found reason to believe on June 25,
1985, that PAF violated 2 U.S.C. § 434(b), by filing reports
understating its receipts and disbursements by $8,852.25. PAF

requested pre-probable cause conciliation on July 29, 1985.
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The Commission also found reason to believe that the Union
violated 2 U.S.C. § 441b by depositing its funds into the PAF
account and by making a contribution in connection with a Federal
election. The Union requested pre-probable cause conciliation on

August 16, 1985.

are attached. (See Attachment 1).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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Date

Attachments

LL
ro

Byﬁ

Charles N. Steele
General Counsel

——Lawrence ﬁ

Deputy General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
April 15, 1986

MEMORANDUM

TO: CHARLES N. STEELE
GENERAL COUNSEL

ATTENTION: CHARLES SNYDER

FROM: LEE GARRITY
COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1733

Please review the attached Request for Additional
Information which is to be sent to the District 1199 Political
Action Committee of the National Union of Hospital and Health
Care, RWDSU, AFL-CIO for the 1985 Amended Mid-Year and Year End
Reports. If no response or an inadequate response is received, a
Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 1:00 p.m. on Thursday, April 17, 1986. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION RQ-2

WASHINCTON, D C 20463

Telbert King, Treasurer

District 1199 Political Action
Committee of the National Union
of Hospital and Health Care, RWDSU,
AFL-CIO

310 West 43rd Street

New York, NY 10036

Identification Number: C€00022400

Reference: Amended Mid-Year (1/1/85-6/30/85) and Year End
(7/1/85-12/31/85) Reports

Dear Mr. King:

This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Please provide separate Schedule A's to support the
entries of $3,060 for the Mid-Year Report and $9,790
for the Year End Report on Line 13 of the Detailed
Summary Page. All loans and loan repayments received
by your committee must be itemized on Schedule A,
regardless of the amount loaned or repaid. 2 U.S.C.
§§5434(b) (3) (E) and (5) (D).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,
ij?iz;f%ﬁ;zfj%<3f?a=4;&<,//

Robyn Jim n

Reports Analyst

Reports Analysis Division




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counselnlx
DATE: April 9, 1986

SUBJECT: MUR 1733 - General Counsel's Report

The attached is submitted as an Agenda document

"N
for the Commission Meeting of

_ Open Session
— Closed Session
J
. CIRCULATIONS DISTRIBUTION
- 48 Hour Tally Vote [ Compliance X3
- Sensitive [
— Non-Sensitive [ Audit Matters [
- 24 Hour No Objection [ Litigation [
- Sensitive [
o Non-Sensitive [ Closed MUR Letters [
- Information (X3 Status Sheets [ )

Sensitive [XX

Non-Sensitive [ Advisory Opinions [

Other (see distribution
Other [ below) [




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO MUR 1733

District 1199 PAF of
the National Union of
Hospital and Health
Care Employees, RWDSU,
AFL-CIO

Retail Wholesale and
Department Store Union

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 19,
1986, the Commission decided by a vote of 5-g to take
the following actions in MUR 1733:

1. Enter into conciliation with District 1199
PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO, and
Telbert King, as treasurer, prior to a
finding of probable cause toc believe.

Enter into conciliation with District 1199
of the National Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO, prior to a
finding of probable cause to believe.

Approve and send the conciliation agreement

attached to the General Counsel's Report
signed February 12, 1986.

(continued)




h -
4. Approve and send the letters attached to
the General Counsel's Report signed
February 12, 1986.
Commissioners Aikens, Elliott, Josefiak, McDonald and
McGarry voted affirmatively for this decision; Commissioner
Harris did not cast a vote.
~N
Attest:
/
T Date
» Secretary of the Commission
(e
e
.
e

Received in Office of Commission Secretary: Fri., 2-14-86, 8:59
Circulated on 48 hour tally basis: Fri., 2-14-86, 2:00
Deadline for vote: wed., 2-19-86, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
TO: Office of the Commission Secretary

FROM: Office of General Counsel[tx

DATE February 13, 1986

SUBJECT: MUR 1733 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote ¥X) Compliance (X%
Sensitive [xX
Non-Sensitive r Audit Matters [ ]
24 Hour No Objection [ Litigation [
Sensitive I
Non-Sensitive I Closed MUR Letters [
Information [ ) Status Sheets [
Sensitive [ ]
Non-Sensitive [ ) Advisory Opinions [

Other (see distribution
Other [ below) [




BEFORE THE FEDERAL ELECTION .COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

CorrRld4 Ag 53
MUR 1733

District 1199 PAF of

the National Union of
Hospital and Health

Care Employees, RWDSU,
AFL-CIO
Telbert King, as treasurer

Retail Wholesale and
Department Store Union

S A
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GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("PAF") violated 2 U.S.C.
§ 434(a) (4) (A) (i) by failing to file its April, 1984 Quarterly
Report in a timely manner, and 2 U.S.C. § 441b, by permitting
commingling of its funds with those of its connected
organization, District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("the Union"). 1In
addition, the Commission found reason to believe on June 25,
1985, that PAF violated 2 U.S.C. § 434(b), by filing reports
understating its receipts and disbursements by $8,852.25. PAF

has now requested pre-probable cause conciliation (See General

Counsel's Report, October 11, 1985).
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The Commission also found reason to believe that the Union
violated 2 U.S.C. § 441b by depositing its funds into the PAF
account and by making a contribution in conection with a Federal
election. The Union has now also requested pre-probable cause
conciliation. (See General Counsel's Report, October 11, 1985).

The Commission considered the recommendations of the General
Counsel concerning those requests on October 22, 1985, and
referred the matter back to this Office for revision of the
proposed conciliation agreements in accordance with the
Commission's discussion of that date. After the agreements had
been revised in accordance with said discussion, the Commission
considered the recommendations on January 22, 1986, and again
referred the matter back to this Office for additional revisions.
II. LEGAL ANALYSIS

The General Counsel's Report on June 17, 1985 discussed the
foregoing violations in detail. Since the Office of the General
Counsel has now completed its investigation of this matter, it 1is
recommended that the Commission authorize pre-probable cause
conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

ag: ‘re




a

IV. RECOMMENDATIONS

1. Enter into conciliation with District 1199 PAF of the
National Union of Hospital and Health Care Employees, RWDSU, AFL-
CIO, and Telbert Xing, as treasurer, orior to a finding of
probable cause to believe.

2. Enter into conciliation with District 1199 of the National
Union of Hospital and Health Care Employees, RWDSU, AFL-CIO,
prior to a finding of probable cause to believe.

3. Approve and send the attached conciliation agreements.
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4. Approve and send the attached letters.
Charles N. Steele

General Cqunsel

%
iy 2 HdL By:

Date ls})

Associate General Counsel

Attachments
l. Proposed Conciliation Agreement with PAF.
2. Proposed Conciliation Agreement with the Union.

3. Letters to Respondents
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

I. Philip Sipser

Sipser, Weinstock, Barper, Dorn,
& Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733

District 1199 PAF of the

National Union of
Hospitals and Health
Care Employees

Telbert King, as
treasurer

Dear Mr. Sipser:

On June 29, 1984, the Commission found reason to believe
that that District 1199 PAF of N.U.BR.H.C.C. violated 2 U.S.C.
§§ 441b and 434(a) (4)(A)(i). Also, on June 25, 1985, the
Commission found reason to believe that the same respondent
violated 2 U.S.C. § 434(b). At your request, the Commission
determined on , 198 , to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probsble cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
Please contact Charles Snyder, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733
District 1199 the
National Union of
Hospital and Health
Care Employees

>

Dear Mr. Sipser:

- On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of N.U.H.H.C.C. violated 2 U.S.C. § 441b.
At your request, the Commission determined on '

T 198 , to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
— approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
- return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
o~ 30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Charles Snyder, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 6, 1986

Mr. Jon Quint, Esquire
Markewich, Friedman

and Markewich, P.C.

1501 Broadway

New York, New York 10036

RE: MUR 1733
Retail Wholesale and
Department Store Union

Dear Mr. Quint:

This is to advise you that after an investigation was
conducted, the Commission concluded on rFebruary 4 ., 1986 , that
there is no probable cause to believe that your client violated
the Act. Accordingly the file in this matter, numbered MUR 1733,
has been closed as it pertains to your client. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Charles Snyder at (202)

376-5690.
. i
Sincere V4 ' /;/57

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 6, 1986

I. Philip Sipser, Esquire
Sipser, Weinstock, Harper,
Dorn & Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees

Dear Mr. Sipser:

This is to advise you that after an investigation was
conducted, the Commission concluded on February 4 , 1986 , that
there is no probable cause to believe that your client violated
the Act with respect to its reported receipt of a $20,000 loan
from RWDSU. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. §§S 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Charles Snyder at (202)
376-5690.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

I. Philip Sipser, Esquire
Sipser, Weinstock, Harper,
Dorn & Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees

Dear Mr. Sipser:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 198 , that
there is no probable cause to believe that your client violated
the Act with respect to its reported receipt of a $20,000 loan
from RWDSU. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, contact Charles Snyder at (202)
376-5690.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Mr. Jon Quint, Esquire
Markewich, Friedman

and Markewich, P.C.

1501 Broadway

New York, New York 10036

RE: MUR 1733
Retail Wholesale and
Department Store Union

Dear Mr. Quint:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 198 , that
there is no probable cause to believe that your client violated
the Act. Accordingly the file in this matter, numbered MUR 1733,
has been closed as it pertains to your client. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Charles Snyder at (202)
376-5690.

Sincerely,

Charles N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

)
)
)
)
)
) MUR 1733
District 1199 PAF of the National )
Union of Hospital and Health )
Care Employees, )
RWDSU, AFL-CIO and )
o) Telbert King, as treasurer )
. )
o Retail, Wholesale and Department )
- Store Union )
~ CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

-
- Federal Election Commission executive session of

- February 4, 1986, do hereby certify that the Commission
A decided by a vote of 5-0 to take the following actions
.

in MUR 1733:

1. Find no probable cause to believe that the
Retail, Wholesale and Department Store
Union violated 2 U.S.C. § 441lb(a).

2. Find no probable cause to believe District
1199 PAF of the National Union of Hospital
and Health Employees, RWDSU, AFL-CIO, and
Telbert King, as treasurer, violated
2 U.S.C. § 441b(a) with respect to its
reported receipt of a loan from RWDSU.

(continued)




Federal Election Commission Page 2
Certification for MUR 1733

February 4, 1986

Approve and send the letter attached to the
General Counsel's report dated January 28,

1986.

3.

Commissioners Aikens, Elliott, Josefiak, McDonald,
and McGarry voted affirmatively for the decision;

Commissioner Harris was not present.

Attest:

2/4/56

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counselq,
DATE: January 29, 1986
- SUBJECT: MUR 1733 - General Counsel's Report

= The attached is submitted as an Agenda document

== for the Commission Meeting of February 4, 1986
< Open Session
Closed Session XX
c
e CIRCULATIONS DISTRIBUTION
< 48 Hour Tally Vote ] Compliance KX]
~ Sensitive [
Non-Sensitive [ Audit Matters {1
24 Hour No Objection ] Litigation ]

Sensitive

g gy ey
—

Non-Sensitive ] Closed MUR Letters |
Information [ Status Sheets (]
Sensitive ()
Non-Sensitive [ Advisory Opinions [
Other (see distribution
Other | below) r
SENSITIVE -

CIRCULATE ON BLUE PAPER

On Agenda 2-4-86
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In the Matter of

[l

LR YT M9
District 1199 of the MUR 1733 twvéﬁw.
National Union of Hospital LLTehy
and Health Care Employees,

RWDSU, AFL-CIO

District 1199 PAF of the

National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO and

Telbert King, as treasurer

Retail, Wholesale and Department
Store Union

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe the
above-referenced Respondents violated 2 U.S.C. § 441b(a). The
grounds for that finding, insofar as is pertinent to this report,
were that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO, (hereinafter "PAF")
apparently received a $20,000 loan from the Retail, Wholesale and
Department Store Union (hereinafter "RWDSU"), in violation of
2 U.S.C. § 441b.

II. LEGAL ANALYSIS
(See OGC Briefs of October 10, 1985).

As was pointed out in the General Counsel's Briefs, RWDSU
had contributed its funds to a non-federal candidate. PAF
subsequently repaid RWDSU $20,000 because RWDSU's contribution
was made on behalf of District 1199. There is no indication that
any of RWDSU's union treasury funds were ever deposited in PAF's
account. Hence this transaction would not have involved a

violation of 2 U.S.C. § 441b.
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III. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find no probable cause to believe that the Retail, Wholesale
and Department Store Union violated 2 U.S.C. § 441lb(a).

2, Find no probable cause to believe District 1199 PAF of the
National Union of Hospital and Health Employees, RWDSU, AFL-CIO,
and Telbert King, as treasurer, violated 2 U.S.C. § 441lb(a) with
respect to its reported receipt of a loan from RWDSU.

3. Approve and send the attached lette

2% S \&YG6

Date Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

District 1199 PAF of the MUR 1733
National Union of Hospital and
Health Care Employees, RWDSU,
AFL-CIO
Telbert King, as treasurer
Retail Wholesale and Department
Store Union
T
.-
- CERTIFICATION
T I, Marjorie W. Emmons, recording secretary for the
.- Federal Election Commission executive session of
c January 22, 1986, do hereby certify that the Commission
- returned the General Counsel's January 9, 1986 report
' on MUR 1733 to the Office of General Counsel for
~.
revision pursuant to the discussion held in the meeting.
&~

Commissioners Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for the
decision; Commissioner Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL "
FROM: MARJORIE W. EMMONS/ CHERYL A. FLEMINGC@
DATE: JANUARY 14, 1986

SUBJECT: OBJECTION - MUR 1733 - General Counsel's Report
Signed January 9, 1986.

The above-named document was circulated to the

N Commission on MOnday, January 13, 1986, 11:00 A.M.

e

- Objections have been received from the Commissioners
- as indicated by the name(s) checked:

o

o Commissioner Aikens

«c Commissicner Elliott

- Commissioner Harris X

;. Commissioner Josefiax

Commissioner McDonald

Commissioner McGarry

This matter will be placed on the Executive Session

agenda for Wednesday, January 22, 1986.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel C%AY7EB
DATE: January 10, 1986
o SUBJECT: MUR 1733 - General Counsel's Report
The attached is submitted as an Agenda document
N for the Commission Meeting of
= Open Session
s Closed Session
—
— CIRCULATIONS DISTRIBUTION
—~ 48 Hour Tally Vote Xy Compliance X¥
Sensitive Xy
~ Non-Sensitive r Audit Matters [ )
¢ 24 Hour No Objection [ Litigation [
Sensitive [ ]
Non-Sensitive ) Closed MUR Letters [
Information [ Status Sheets [
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [

Other (see distribution
Other [ below) [ 1]




BEFORE THE FEDERAIL ELECTION COMMISSION
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In the Matter of : f

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO MUR 1733

District 1199 PAF of
the National Union of
Hospital and Health
Care Employees, RWDSU,
AFL-CIO

Telbert King, as treasurer

Retail Wholesale and
Department Store Union

N N N N N i N i o N i N N i SV

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("PAF") violated 2 U.S.C.
§ 434(a) (4) (A) (i) by failing to file its April, 1984 Quarterly
Report in a timely manner, and 2 U.S.C. § 441b, by permitting
commingling of its funds with those of its connected
organization, District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("the Union"). 1In
addition, the Commission found reason to believe on June 25,
1985, that PAF violated 2 U.S.C. § 434(b), by filing reports
understating its receipts and disbursements by $8,852.25. PAF
has now requested pre-probable cause conciliation (See General

Counsel's Report, October 11, 1985).
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The Commission also found reason to believe that the Union

violated 2 U.S.C. § 441b by depositing its funds into the PAF
account and by making a contribution in conection with a Federal
election. The Union has now also requested pre-probable cause
conciliation. (See General Counsel's Report, October 11, 1985).

The Commission considered the recommendations of the General
Counsel concerning those requests on October 22, 1985.

Ultimately, the Commission referred the matter back to this

Office for revision of the proposed conciliation agreements in
accordance with the Commission's discussion.
II. LEGAL ANALYSIS

The General Counsel's Report on June 17, 1985 discussed the
foregoing violations in detail. Since the Office of the General
Counsel has now completed its investigation of this matter, it is
recommended that the Commission authorize pre-probable cause
conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

-~ 3




IV. RECOMMENDATIONS

1. Enter into conciliation with District 1199 PAF of the
National Union of Hospital and Health Care Employees, RWDSU, AFL-
CIO, and Telbert King, as treasurer, prior to a finding of
probable cause to believe.

2. Enter into conciliation with District 1199 of the National
Union of Hospital and Health Care Employees, RWDSU, AFL-CIO,
prior to a finding of probable cause to believe.

3. Approve and send the attached conciliation agreements.

4. Approve and send the attached letters.
Charles N. Steele
Generalk éoun;el

| ™

VN 4

) pe—y

R / [0 . N _’/ v
}/"'é’fl'{,(;fZSV{ Cﬁ AR L | L b g et

/

Date/ CI Kenneth A. Gross
L Associate General Counsel

Attachments

1. Proposed Conciliation Agreement with PAF.

2. Proposed Conciliation Agreement with the Union.
3. Letters to Respondents
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733

District 1199 PAF of the

National Union of
Hospitals and Health
Care Employees

Telbert King, as
treasurer

Dear Mr. Sipser:

On June 29, 1984, the Commission found reason to believe
that that District 1199 PAF of N.U.H.H.C.C. violated 2 U.S.C.
§§ 441b and 434 (a) (4) (A)(i). Also, on June 25, 1985, the
Commission found reason to believe that the same respondent
violated 2 U.S.C. § 434(b). At your request, the Commission
determined on , 198 , to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. 1If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Charles Snyder, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,
Charles N. Steele

General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION

WASHINGTON. D (C 20463

I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733
District 1199 the
National Union of
Hospital and Health
Care Employees

Dear Mr. Sipser:

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of N.U.H.H.C.C. violated 2 U.S.C. § 44lb.
At your request, the Commission determined on ’

198 , to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Charles Snyder, the attorney assigned to this
matter, at (202) 376-5690.

Sincerely,

Charles N. Steele

General Counsel
By: Kenneth A. Gross

Associate General Counsel

Enclosures




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
FLEMINGC/@)

FROM: MARJORIE W. EMMONS/ CHERYL A.
DATE: JANUARY 2, 1986

SUBJECT: OBJECTION - MUR 1733 - General Counsel's Report
Signed December 23, 1985

The above-named document was circulated to the

Commission on Thursday, December 26, 1985, 4:00 p.m.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner Josefiak

Commissioner McDonald

Commissioner McCarry

This matter will be placed on the Executive Session

agenda for Tuesday, January 7, 1986.




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

MEMORANDUM
TO: Office of the Commission Secretary
FPROM: Office of General Counsel nkf

DATE: December 24, 1985

~- SUBJECT: MUR 1733 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

T Open Session

7 Closed Session

'

-— CIRCULATIONS DISTRIBUTION

— 48 Hour Tally Vote 0.4 Compliance £x)
Sensitive [ Xk

P Non-Sensitive [ Audit Matters []

< 24 Hour No Objection 1 Litigation )
Sensitive [ ]
Non-Sensitive [ Closed MUR Letters []

Information [ Status Sheets [

Sensitive [ 1
Non-Sensitive [ Advisory Opinions [ ]

Other (see distribution
Other 1 below) [ ]
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In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

08 TP 24 3!}: 42
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MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and
Department Store Union

Nt Nt N Nt t? N P Nt t? it P Nt it “t? “t?

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("PAF") violated 2 U.S.C.
§ 434 (a) (4) (A) (i) by failing to file its April, 1984 Quarterly
Report in a timely manner, and 2 U.S.C. § 441b, by permitting
commingling of its funds with those of its connected
organization, District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("the Union") and by paying
for an in-kind contribution by the Union. In addition, the
Commission found reason to believe on June 25, 1985 that PAF
violated 2 U.S.C. § 434(b), by filing reports understating its

receipts and disbursements by $8852.25. PAF has now requested

pre-probable cause conciliation (See General Counsel's Report,

October 11, 1985).
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The Commission also found reason to believe that the Union
violated 2 U.S.C. § 441b by depositing its funds into the PAF
account and by making a contribution in connection with a Federal
election. The Union has now also requested pre-probable cause
conciliation. (See General Counsel's Report, October 11, 1985).

The Commission considered the recommendations of the General
Counsel concerning those requests on October 22, 1985.
Ultimately, the Commission referred the matter back to this
Office for revision of the proposed conciliation agreements in
accordance with the Commission's discussion.
II. LEGAL ANALYSIS

The General Counsel's Report of June 17, 1985 discussed the
foregoing violations in detail. Since the Office of the General
Counsel has now completed its investigation of this matter, it is
recommended that the Commission authorize pre-probable cause
conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Enter into conciliation with District 1199 PAF of the
National Union of Hospital and Health Care Employees, RWDSU, AFL-
CIO, and Telbert King, as treasurer, prior to a finding of
probable cause to believe.

2. Enter into conciliation with District 1199 of the
National Union of Hospital and Health Care Employees, RWDSU, AFL-
CIO, prior to a finding of probable cause to believe.

3. Approve and send the attached conciliation agreements.

4, Approve and send the attached letters.

Charles N. Steele

General- Cqunsel Cf/
[/yc 23 56Y By: w/ ?f(

Date KennétEMA. Gross
Assoc1ate General Counsel

Attachments A
1. Proposed Conciliation Agreement with PAF.
2. Proposed Conciliation Agreement with the Union.
3. Letters to Respondents
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, NY 10017

RE: MUR 1733
District 1199 PAF of the
National Union of Hospitals
and Health Care Employees
Telbert King, as treasurer

Dear Mr. Sipser:

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of N.U.H.H.C.E. violated 2 U.S.C. §§ 441b
and 434 (a) (4) (A) (i). Also, on June 25, 1985, the Commission
found reason to believe that the same respondent violated 2
U.S.C. § 434(b). At your request, the Commission determined on
October 22 , 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Charles Snyder, the attorney assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, NY 10017

RE: MUR 1733
District 1199 the National
Union of Hospital and Health

Care Employees
Dear Mr. Sipser:

On June 29, 1984, the Commission found reason to believe
that District 1199 of N.U.H.H.C.E. violated 2 U.S.C. § 441b. At
your request, the Commission determined on Octover 22, 1985, to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any aquestions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Charles Snyder, the attorney assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

I. Philip Sipser, Esquire
Sipser, Weinstock, Harper,
Dorn & Leibowitz

380 Madison Avenue

New York, New York 10017

RE: MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees

Dear Mr. Sipser:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 198 , that
there is no probable cause to believe that your client violated
the Act with respect to its reported receipt of a $20,000 loan
from RWDSU. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within 10
days. The Commission reminds you, however, that the
confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been
closed. The Commission will notify you when the entire file has
been closed.

if you have any questions, contact Charles Snyder at (202)
376-5690.

Sincerely,

Charles N. Steele
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Mr. Jon Quint, Esquire
Markewich, Friedman

and Markewich, P.C.

1501 Broadway

New York, New York 10036

RE: MUR 1733
Retail Wholesale and
Department Store Union

Dear Mr. Quint:

This is to advise you that after an investigation was
conducted, the Commission concluded on , 198 , that
there is no probable cause to believe that your client violated
the Act. Accordingly the file in this matter, numbered MUR 1733,
has been closed as it pertains to your client. This matter will
become part of the public record within 30 days, after it has
been closed with respect to all other respondents involved.
Should you wish to submit any factual or legal materials to
appear on the public record, please do so within 10 days. The
Commission reminds you, however, that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

If you have any questions, contact Charles Snyder at (202)
376-5690.

Sincerely,

Charles N. Steele
General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU,

AFL-CIO

District 1199 PAF of the National MUR 1733
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

Telbert King, as Treasurer

Retail, Wholesale and Department
Store Union

N N St S Nt N e el Nl N N e e

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of
October 22, 1985, do hereby certify that the Commission

took the following actions in MUR 1733:

2. Decided by a vote of 6-0 to reconsider
the previous motion.

(continued)




Federal Election Commission
Certification for MUR 1733
October 22, 1985

Decided by a vote of 6-0 to return the
October 11, 1985 report to the Office
of General Counsel with the direction

Commissioners Aikens, Elliott, Harris,

’
D Josefiak, McDonald, and McGarry voted
{~ affirmatively for the decision.
- Attest:
) _JL.ZLH ocee
Date Marjorie W. Emmons
< Secretary of the Commission

-~
~-




FEDERAL ELECTION COMMISSION

WASHINGTON D ( 20463
MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/ ~HERYL A. FLEMING(’@
DATE: OCTOBER 17, 1985
SUBJECT: OBJECTION - MUR 1733 - General Counsel's Report

The above-named document was circulated to the

Commission on Tuesday, October 15, 1985, 4:00.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Harris

Josefiak

McDonald X

McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, October 22, 1985.
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FEDERAL ELECTION COMMISSION

WASHINGCTON D ( 0463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ CHERYL A. FLEMING ;%uw
DATE: OCTOBER 16, 1985

SUBJECT: OBJECTION - MUR 1733 General Counsel's Report

The above-named document was circulated to the

‘- Commission on Tuesday, October 15, 1985, 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

T
Commissioner Aikens
—_
Commissioner Elliott
— Commissioner Harris X
~ Commissioner Josefiak

Commissioner McDonald

R

Commissioner McGarry

This matter will ke placed on the Executive Session

agenda for wmuesday, October 22, 1985.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

£d4 Sl Loy

October 15, 1985

MEMORANDUM

Ob

TO: The Commission

FROM: Charles N. Stee
General Counse

SUBJECT: MUR #1733

Attached for the Commission's review is a brief, copies of
which will go to two respondents, stating the position of the
General Counsel on the legal and factual issues of the above-
captioned matter. A copy of these briefs and letters notifying
the respondents of the General Counsel's intent to recommend to
the Commission a finding of no probable cause to believe was
mailed on October 15 1985. Following receipt of the Respondents'
reply to this notice, this Office will make a further report to
the Commission.

Attachments
1. Brief
2. Letters to Respondents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and
Department Store Union

GENERAL COUNSEL'S BRIEF

n

' e I. Statement of the Case

- On June 29, 1984, the Commission found reason to believe

- that the above-referenced Respondents violated 2 U.S.C.

¥ § 441b(a). The grounds for that finding, insofar as it is

v pertinent to this brief, may be summarized as follows:

z: District 1199 PAF of the National Union of Hospital and

- Health Care Employees, RWDSU, AFL-CIO (hereinafter "PAF")

~ reported in its 30 day post-general election report that it had
c received a $20,000 loan from the Retail, Wholesale and Department

Store Union (hereinafter "RWDSU"). The making, and acceptance,
of such a loan would violate the prohibition on contributions by
a labor organization. 2 U.S.C. § 44l1b. 1In response to the
Commission's finding reason to believe that a violation had
occurred, counsel for RWDSU asserted that RWDSU had contributed
its treasury funds to a non-federal candidate, specifically the

Cuomo for Governor campaign in New York. It was understood that

the contribution would be made on behalf of both RWDSU and




(2]

-2-

District 1199. PAF subsequently repaid RWDSU $20,000 in
compensation for the latter making the contribution to Cuomo for
Governor on its behalf.

An audit of PAF conducted by the Commission confirmed that
PAF's auditor reported the $20,000 loan, despite the fact that no
RWDSU funds had been deposited with PAF, in order to balance the
contribution made by RWDSU on behalf of PAF. About seven months
later (May 3, 1983), PAF repaid RWDSU $20,000 for making the
contribution on its behalf to the state candidate.

II. Legal Analysis

The pertinent statute states: "It is unlawful for ... any
labor organization, to make a contribution or expenditure in
connection with any [Federal] election...."” 2 U.S.C. § 441b(a).
In this case, no contribution or expenditure was made in
connection with a Federal election, since the $20,000 in guestion
went to the Cuomo for Governor campaign. 1In addition, the audit
showed that no union treasury funds were ever deposited in PAF's
account. Consequently, it appears that there is no probable
cause to believe a violation of 2 U.S.C. § 441b occurred as a
result of the above-described transaction.

III. Recommendation

1. Find no probable cause to believe that the Retail,
Wholesale and Department Store Union violated 2 U.S.C. § 441b(a).

2. Find no probable cause to believe that the District

1199 PAF of the National Union of Hospital and Health Care
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Employees, RWDSU, AFL-CIO, and Telbert King, as treasurer,

violated 2 U.S.C. § 441b(a) with respect to its reported receipt

of a loan from RWDSU.

3. Approve and send the attached letters.

General Counsel

. Attached
Letters
.‘q'
’ CS #5
=%
™~
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FEDERAL ELECTION COMMISSION

WASHINCTON. D ( 20463

October 15, 1985

I. Philip Sipser, Esquire

Sipser, Weinstock, Harper, Dorn & Leibowitz
380 Madison Avenue

New York, N.Y. 10017

RE: MUR 1733

District 1199 of the National Union
of Hospital and Health Care
Employees

Dear Mr. Sipser:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441b(a) and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred with respect to the reported loan
from RWDSU. The Commission may or may not approve the General
Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to I. Philip Sipser, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)
523-4000.

Sincerely

S
Charles N. Steele
GeneraAl Counsel

Enclosure
Brief
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October 15, 1985

MEMORANDUM

0

TO: The Commission

FROM: Charles N. Stee
General Counse

SUBJECT: MUR $£1733

Attached for the Commission's review is a brief, copies of
which will go to two respondents, stating the position of the
General Counsel on the legal and factual issues of the above-
captioned matter. A copy of these briefs and letters notifying
the respondents of the General Counsel's intent to recommend to
the Commission a finding of no probable cause to believe was
mailed on October 15 1985. Following receipt of the Respondents'
reply to this notice, this Office will make a further report to
the Commission.

Attachments
l. Brief
2. Letters to Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and
Department Store Union

N Nt e N N Nl il it i i il i s

GENERAL COUNSEL'S BRIEF
I. Statement of the Case

On June 29, 1984, the Commission found reason to believe
that the above-referenced Resrondents violated 2 U.S.C.

§ 441lb(a). The grounds for that finding, insofar as it is
pertinent to this brief, may be summarized as follows:

District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO (hereinafter "PAF")
reportec in its 30 day post-general election report that it had
received a $20,000 lcan frcem the Retail, wholesale and Department
Store Union (hereinafter "RWDSU"). The making, and accebtance,
of such a lcan would violate the prohibition on contributicns by
a labor organization. 2 U.S.C. § 441b. 1In response to the
Commission's finding reason to believe that a violation had
occurred, cocunsel for RWDSU asserted that RWDSU had contributed
its treasury funds to a non-federal candidate, specifically the
Cucmo for Governor campaign in New York. It was understocd that

the contributicn would be made cn behalf of both RWDSU and
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District 1199. PAF subsequently repaid RWDSU $20,000 in

compensation for the latter making the contribution to Cuomo for

Governor on its behalf.

An audit of PAF conducted by the Commission confirmed that

PAF's auditor reported the $20,000 loan, despite the fact that no

RWDSU funds had been deposited with PAF, in order to balance the

contribution made by RWDSU on behalf of PAF. About seven months

later (May 3, 1983), PAF repaid RWDSU $20,000 for making the

contribution on its behalf to the state candidate.

” II. Legal Analysis

a The pertinent statute states: "It is unlawful for ... any

_ labor organization, to make a contribution or expenditure in

N connection with any [Federal] electicn...."™ 2 U.S.C. § 441lb(a).
In this case, no contribution or expenditure was made in

= connection with a Federal election, since the $20,000 in guestion

- went to the Cuomo for Governor campaign. In addition, the audit

—

g shcwed that no union treasury funds were ever degcsited in PAF's

~ account. Conseguently, it appears that there is no probable

cause to telieve a violaticn of 2 U.S.C. § 4410 occurred 2as a
result of rl,e above-described transaction.
III. Recommendation
1. Find no probable cause to telieve that the Retalil,
wholesale and Department Store Union viclated 2 U.S.C. § 44lb(a).
2. Find no probable cause to believe that the District

1199 PAF of the National Union of Hospital and Health Care
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Employees, RWDSU, AFL-CIO, and Telbert King, as treasurer,

violated 2 U.S.C. § 441b(a) with respect to its reported receipt

of a loan from RWDSU.
3. Approve and send the attached letters.

\O Ocia i \&Q s~
Charles N. Steele

Date
General Counsel

Attached
Letters

Cs 5
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FEDERAL ELECTION COMMISSION
WASHINCTON D C 20463

October 15, 1985

I. Philip Sipser, Esquire

Sipser, Weinstock, BHBarper, Dorn & Leibowitz
380 Madison Avenue

New York, N.Y. 10017

RE: MUR 1733

District 1199 of the National Union
of Hospital and Health Care
Employees

Dear Mr. Sipser:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1384, found reason to believe
that your clients had violated 2 U.S.C. § 441lb(a) and irnstituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a viclation has occurred with respect to the reported lcan
£rom RWDSU. The Commission may or may not approve the General
Counsel's Recommendation.

Sutmitted for your review is a trief stating the position of
the General Counsel on the legal and factual issues of the case.
within fifteen days of your receipt cf this notice, you may file
with the Secretary of the Ccmmission a brief (10 copies if
rossible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be fcrwarded tc the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Letter to I. Philip Sipser, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)

523-4000.
Sincerely

S

harles N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

October 15, 1985

Mr. Jon Quint, Esquire

Markewich, Friedman and Markewich, P.C.
1501 Broadway

New York, N.Y. 10036

RE: MUR 1733
Retail wWholesale and
Department Store Union

Dear Mr. Quint:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441lb, a provision of
the Act and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel cn the legal and factual issues of the case.
within fifteen days of your receipt of this notice, ycu may file
with the Secretary of the Commission a trief (10 copies if
pcssible) stating vour client's positicn on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a vioclation
tas occurred.
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Letter to Jon Quint, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)

523-4000.
Sincerely,
Charles/1. Steele
General Counsel

Enclosure
Brief



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

October 15, 1985

Mr. Jon Quint, Esquire

Markewich, Friedman and Markewich, P.C.
1501 Broadway

New York, N.Y. 10036

RE: MUR 1733
Retail wholesale and
Department Store Union

Dear Mr. Quint:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441b, a provision of
the Act and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Wwithin fifteen days of your receipt cf this notice, you may file
with the Secretary of the Ccmmission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Ccunsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commissicn before
proceeding to a vote of no probable cause to believe a violaticn
has occurred.




Letter to Jon Quint, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)

523-4000.
Sincerely,
S
Charles N/ Steele
General Counsel
/
Enclosure
Brief




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 15, 1985

Mr. Jon Quint, Esquire

Markewich, Friedman and Markewich, P.C.
1501 Broadway

New York, N.Y. 10036

RE: MUR 1733
Retail Wholesale and
Department Store Union

Dear Mr. Quint:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441b, a provision of
the Act and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Ccunsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to Jon Quint, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)
523-4000.

Sincerely,

S

Charles/N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 15, 1985

Mr. Jon Quint, Esquire

Markewich, Friedman and Markewich, P.C.
1501 Broadway

New York, N.Y. 10036

RE: MUR 1733
Retail Wholesale and
Department Store Union

Dear Mr. Quint:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441b, a provision of
the Act and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to Jon Quint, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)

523-4000.
Sincerely,
~N
/ §;5

Charles N, Steele
General Copunsel

Enclosure
Brief




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 14, 1985

Mr. Jon Quint, Esquire

Markewich, Friedman and Markewich, P.C.
1501 Broadway

New York, N.Y. 10036

RE: MUR 1733
Retail Wholesale and
Department Store Union

Dear Mr. Quint:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441b, a provision of
the Act and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred. The Commission may or may not
approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.
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Letter to Jon Quint, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle this matter, at (202)

523-4000.
es N.
General Counsel
Enclosure
Brief

D
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and
Department Store Union

GENERAL COUNSEL'S BRIEP
I. Statement of the Case

On June 29, 1984, the Commission found reason to believe
that the above-referenced Respondents violated 2 U.S.C.

§ 441b(a). The grounds for that finding, insofar as it is
pertinent to this brief, may be summarized as follows:

District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO (hereinafter "PAF")
reported in its 30 day post-general election report that it had
received a $20,000 loan from the Retail, Wholesale and Department
Store Union (hereinafter "RWDSU"). The making, and acceptance,
of such a loan would violate the prohibition on contributions by
a labor organization. 2 U.S.C. § 441b. 1In response to the
Commission's finding reason to believe that a violation had

occurred, counsel for RWDSU asserted that RWDSU had contributed

its treasury funds to a non-federal candidate, specifically the

Cuomo for Governor campaign in New York. It was understood that

the contribution would be made on behalf of both RWDSU and
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District 1199. PAF subsequently repaid RWDSU $20,000 in

compensation for the latter making the contribution to Cuomo for

Governor on its behalf.

An audit of PAF conducted by the Commission confirmed that
PAF's auditor reported the $20,000 loan, despite the fact that no
RWDSU funds had been deposited with PAF, in order to balance the
contribution made by RWDSU on behalf of PAF. About seven months

later (May 3, 1983), PAF repaid RWDSU $20,000 for making the

contribution on its behalf to the state candidate.
II. Legal Analysis

The pertinent statute states: "It is unlawful for ... any
labor organization, to make a contribution or expenditure in
connection with any [Federal] election...." 2 U.S.C. § 441b(a).
In this case, no contribution or expenditure was made in
connection with a Federal election, since the $20,000 in question
went to the Cuomo for Governor campaign. In addition, the audit
showed that no union treasury funds were ever deposited in PAF's
account. Consequently, it appears that there is no probable
cause to believe a violation of 2 U.5.C. § 441b occurred as a
result of the above-described transaction.
III. Recommendation

1. Find no probable cause to believe that the Retail,
Wholesale and Department Store Union violated 2 U.S.C. § 44lb(a).

2. Find no probable cause to believe that the District

1199 PAF of the National Union of Hospital and Health Care
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Employees, RWDSU, AFL-CIO, and Telbert King, as treasurer,

violated 2 U.S.C. § 441b(a) with respect to its reported receipt

of a loan from RWDSU.

3. Approve and send the attached letters. —~

D O dCe> \q K
Date eele
General Counsel

Attached
Letters




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

October 14, 1985

I. Philip Sipser, Esquire

Sipser, Weinstock, Harper, Dorn & Leibowitz
380 Madison Avenue

New York, N.Y. 10017

RE: MUR 1733

District 1199 of the National Union
of Hospital and Health Care
Employees

Dear Mr. Sipser:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 29, 1984, found reason to believe
that your clients had violated 2 U.S.C. § 441b(a) and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred with respect to the reported loan
from RWDSU. The Commission may or may not approve the General
Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your client's position on the issues and
replying to the brief of the General Counsel. Three copies of
such brief should also be forwarded to the Office of General
Counsel, if possible. The General Counsel's brief and any brief
which you submit will be considered by the Commission before
proceeding to a vote of no probable cause to believe a violation
has occurred.




Letter to I. Philip Sipser, Esquire
Page 2

Should you have any questions, please contact Charles
Snyder, the attorney assigned to handle thi ter, at (202)
523-4000.

Charles N. Steele
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and
Department Store Union

N e N N N Nt N N N N i P P P

GENERAL COUNSEL'S BRIEF
I. Statement of the Case

On June 29, 1984, the Commission found reason to believe
that the above-referenced Respondents violated 2 U.S.C.

§ 441b(a). The grounds for that finding, insofar as it is
pertinent to this brief, may be summarized as follows:

District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO (hereinafter "PAF")
reported in its 30 day post-general election report that it had
received a $20,000 loan from the Retail, Wholesale and Department
Store Union (hereinafter "RWDSU"). The making, and acceptance,
of such a loan would violate the prohibition on contributions by
a labor organization. 2 U.S.C. § 441b. 1In response to the
Commission's finding reason to believe that a violation had
occurred, counsel for RWDSU asserted that RWDSU had contributed
its treasury funds to a non-federal candidate, specifically the
Cuomo for Governor campaign in New York. It was understood that

the contribution would be made on behalf of both RWDSU and
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District 1199. PAF subsequently repaid RWDSU $20,000 in
compensation for the latter making the contribution to Cuomo for
Governor on its behalf.

An audit of PAF conducted by the Commission confirmed that
PAF's auditor reported the $20,000 loan, despite the fact that no
RWDSU funds had been deposited with PAF, in order to balance the
contribution made by RWDSU on behalf of PAF. About seven months
later (May 3, 1983), PAF repaid RWDSU $20,000 for making the
contribution on its behalf to the state candidate.

II. Legal Analysis

Tne pertinent statute states: "It is unlawful for ... any
labor organization, to make a contribution or expenditure in
connection with any [Federal] election...." 2 U.S.C. § 441b(a).
In this case, no contribution or expenditure was made in
connection with a Federal election, since the $20,000 in gquestion
went to the Cuomo for Governor campaign. In addition, the audit
showed that no union treasury funds were ever deposited in PAF's
account. Consequently, 1t appears that there is no probable
cause to believe a violation of 2 U.S.C. § 441t occurred as a
result of the above-described transaction.

III. Recommendation

1. Find no probable cause to believe that the Retail,

Wholesale and Department Store Union violated 2 U.S.C. § 441b(a).

2. Find no probable cause to believe that the District

1199 PAF of the National Union of Hospital and Health Care




FEDERAL ELECTION COMMISSION

WASHINCTON. D € 20463

MEMORANDUM

TO: Office of the Commission Secretary
FROM: Office of General Counsel\A
DATE: October 11, 1985

SUBJECT: MUR 1733 - General Counsel's Report

c The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

c CIRCULATIONS DISTRIBUTION
jod 48 Hour Tally Vote X3 Compliance X )
-~ Sensitive X3
Non-Sensitive [ Audit Matters [
™~
- 24 Hour No Objection ] Litigation [
) Sensitive [
Non~-Sensitive [ Closed MUR Letters [
Information [ Status Sheets [
Sensitive [
Non-Sensitive r Advisory Opinions [

Other (see distribution
Other [ below) [
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In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, wholesale and
Department Store Union

Nt et Nt e et el Nt et N et P et et et

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("PAF") violated 2 U.S.C.
§ 434(a)(4) (A) (i) by failing to file its April, 1984 Quarterly
Report in & timely manner, and 2 U.S5.C. § 441lb, by permitting
commingling of its funds with those of its connected
organization, District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO ("the Union") and by paying

* . .
for an in-kind contribution by the Union.2/ 1In addition, the

Commission found reason to believe on June 25, 1985 that PAF
violated 2 U.S.C. § 434(b), by filing reports understating its
receipts and disbursements by $8852.25. PAF has now requested

pre-probable cause conciliation (see Attachment I).

*/ The Commission also found reason to believe that PAF
violated 2 U.S.C. § 441b with respect to a loan from the Retail,
Wholesale and Department Store Union, and that the latter
violated the same statute with respect to that loan. Further

recommendations have been made with respect to these issues in a
brief already submitted to the Commission.
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The Commission also found reason to believe that the Union

violated 2 U.S.C. § 441b by depositing its funds into the PAF
account and by ﬁaking a contribution in connection with a Federal
election. The Union has now also requested pre-probable cause
conciliation. (See Attachment 2).
II. LEGAL ANALYSIS

The General Counsel's Report of June 17, 1985 discussed the
foregoing violations in detail. Since the Office of the General
Counsel has now completed its investigation of this matter, it is
recommended that the Commission authorize pre-probable cause
conciliation.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




IV. RECOMMENDATIONS
1. Enter into conciliation with District 1199 PAF of the
National Union of Hospital and Health Care Employees, RWDSU, AFL-
™~ CIO, and Telbert King, as treasurer, prior to a finding of

probable cause to believe.
2. Enter into conciliation with District 1199 of the

National Union of Hospital and Health Care Employees, RWDSU, AFL-

T
- CIO, prior to a finding of probable cause to believe.

o 3. Approve and send the attached conciliation agreements.
- 4. Approve and send the attached letters.

~

Charles N. Steel

&@, o

Date
Associate General Counsel

Attachments
1. PAF Request for pre~probable cause conciliation
2. Union request for pre-probable cause conciliation.
3. Proposed Conciliation Agreement with PAF.
4. Proposed Conciliation Agreement with the Union.
5. Letters to Respondents

T-5 Snyder
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THIS 1S A CONFIRMATION COPY OF A TELEGRAM ADDRESQED 0 YOUs

ATTN CHARLES SNYDER
REt DISTRICT 1199 PAF OF THE NATIONAL UNION OF HOSPITAL AND
HEALTHCARE EMPLOYEES, RWDSU, AFL/CIO, AND TELBERT KING, A8 TREASURER
PURSUANT TO OUR TELEPHONIC CONVERSATION THIS DAY THE UNDERSIGNED
HEREBY REQUEST THAT A PRE-PROBABLE CAUSE CONCILIATION BE INITIATED
WITH A VIEW TOWARD RESOLVING THE ISSUES RAISED BY THE COMMISSION,
PLEASE ADVISE US FORTHWITYH OF YOUR DISPOSITION OF THIS REQUESY
SIPSER WZINSTOCK HARPER DORN AND LEIBOWITZ BY I PHILIP SIPSER

380 MADISON AVE
NEW YORK NY 10047
093031 EST

MGMCOMP
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0049 NEW YORK NY 08-16

FMS FEDERAL ELECTION COMMISSION OFFICE

OF THE GENERAL COUNSEL

25 K STREET NORTHWEST 1325 K ST NW

WASHINGTON DC 20463 .

ATTN: CHARLES SNYDER

RE: LOCAL 1199 HOSPITAL AND HEALTH CARE EMPLOYEES
UNION, RWSDSU, AFL-CIO AND TELEERT KING, AS TREASURER
THE UNDERSIGNED, ON EEHALF OF LOCAL 1199, RWDSuU, AFL-CIO,
~ REQUEST THAT A PRE-FROEAELE CAUSE CONCILIATION EE INITIATED
WITH A VIEW TOWARD RESOLVING THE ISSUES RAISED EY THE COM-
¢ HISSION. PLEASE ADVISE THE UNDERSIGNED OF YOUR DISPOSITION
OF THIS REQUEST.

@ O O ¢ ¢

w.U. 1201-SF (R6-69)

‘western union

p—

SIFSER, WEINSTOCK, HARFER & DORN

Y

BY:I FHILIP SIPSER
380 MADISON AVUENUE
NEW YORK, NEW YORK 10017

-
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CC: MS. DORIS TURNER

2153 EST.
2233 EST
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, NY 10017

RE: MUR 1733
District 1199 PAF of the
National Union of Hospitals
and Health Care Employees
Telbert Ring, as treasurer

Dear Mr. Sipser:

On June 29, 1984, the Commission found reason to believe
that District 1199 PAF of N.U.H.H.C.E. violated 2 U.S.C. §§ 441b
and 434(a) (4) (A)(i). Also, on June 25, 1985, the Commission

- found reason to believe that the same respondent violated 2

U.S.C. § 434(b). At your request, the Commission determined on

, 1985, to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible. If you have any questions or suggestions for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
please contact Charles Snyder, the attorney assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. CGross
Ascociate General Counsel

Enclcsures
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I. Philip Sipser

Sipser, Weinstock, Harper, Dorn,
& Leibowitz

380 Madison Avenue

New York, NY 10017

MOR 1733

District 1199 the National
Union of Hospital and Health
Care Employees

Dear Mr. Sipser°

: SRl r o ey ; z webagls T iy :

On June“29 “19847°% e’Commission “found' reason to elieve- il
that District 1199 of N.U.B.H.C.E. violated 2 U S.C. § 441b. At
your request, the Commission determined on #=- ‘- - ~g¥iy 1985, tof*
enter into negotiations directed towards reachlng a concxllatlon

~_agreement in_ settlemengﬂgf,thls matter prlor ;p a f1ndlng of ot
probable cause: “to believe.,%‘: s - Tl 3

5‘\,\'#?@:4-— ‘;v“

A e, o ; ﬂﬁﬁu 2
. Enclosed_.is a conci ation agreement that _the Commxss1on as
approved in settlement of th1s matter. If your clients: agreefﬁ'.
with the provisions of .theienclosed agreement, please, sign andjﬂ

return it, along with the’tivil Ppenalty, to the Commission.

light of the fact that conciliation negotiations, prior to a“ '?“
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
p0531b1e. If you have any questions or suggestlons for changes
in the agreement, or if you wish to arrange a meeting in
connection with a mutually satisfactory conciliation agreement,
pPlease contact Charles Snyder, the attorney assigned to this
matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

Renneth A, Gross
Associate General Counsel
Enclosures
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ay SUBJECT: MUR 1733

[

General Counsel s, Repbrtgﬁﬁb
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Non-Sen51t1ve
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Information
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BEFORE THE FEDERAL ELECTION

[G3 [
In the Matter of ) o S
) 2
District 1199 of the National Union ) MUR 1733 -
of Hospital and Health Care ) —
Employees, RWDSU, AFL-CIO ) bt
District 1199 PAF of the National ) )
Union of Hospital and Health ) % :
Care Employees, ) oo T o) i
RWDSU, AFL-CIO, and ) P
) = =2
)
)

Telbert King, as treasurer
Retail, Wholesale and Department
Store Union

GENERAL COUNSEL'S REPORT

The Office of General Counsel is prepared to close the

investigation in this matter as to District 1199 of the National

. Union of Hospital and Health Care Employees, RWDSU, AFL-CIO, the
c District 1199 of N.H.H.C.E. PAF, and Telbert King, as treasurer,
_ and the Retail, Wholesale and Department Store Union, based on
T the assessment of the information present available.

Date Charles N. Steele é;ﬁﬁp/

General Counsel

i 4//7/@5 (owde, J SHi

l"]

T 7




BEFORE THE FEDERAL ELECTION

Telbert King, as treasurer
Retail, Wholesale and Department
Store Union

C
In the Matter of ; f §:Q-m
District 1199 of the National Union ) MUR 1733 = T
of Hospital and Health Care ) — .
Employees, RWDSU, AFL-CIO ) g .
District 1199 PAF of the National ) . N
Union of Hospital and Health ) w 3 e S
Care Employees, ) oo ;:;qtﬁ
RWDSU, AFL-CIO, and ) Lo -_‘%O
) > =
)
)

GENERAL COUNSEL'S REPORT
The Office of General Counsel is prepared to close the
investigation in this matter as to District 1199 of the National
T Union of Hospital and Health Care Employees, RWDSU, AFL-CIO, the
District 1199 of N.H.H.C.E. PAF, and Telbert King, as treasurer,
and the Retail, Wholesale and Department Store Union, based on

the assessment of the information present available.

~

L Anfs (el

/
Date Charles N. Steele é;gi&,/
General Counsel
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T IFMWGW2 WSH1-024513A228 08/16/85
ICS IFMWGWC WSH
00441 08-16 1124F EDT
ICS IFPMWGW?2
1-024080A228 08/16/85
ICS IFMNXNE BWAY
0049 NEW YORK NY 08B-16
FMS FEDERAL ELECTION COMMISSION OFFICE
OF THE GENERAL COUNSEL
25 K STREET NORTHWEST 1325 X ST NW
WASHINGTON DC 20463

ATTN: CHARLES SNYDER

RE: LOCAL 1199 HOSFITAL AND HEALTH CARE EMPLOYEES
UNION, RWSDSU, AFL-CIO AND TELEBERT KING, AS TREASURER

THE UNDERSIGNED, ON BEHALF OF LOCAL 1199, RWDSU, AFL-CIO,
A REQUEST THAT A FRE-FROBAEBLE CAUSE CONCILIATION BRE INITIATED
WITH A VIEW TOWARD RESOLVING THE ISSUES RAISED RY THE COM-
¢ MISSION. FLEASE ADVISE THE UNDERSIGNED OF YOUR DISFOSITION
OF THIS REQUEST.

WU 1201 SF (R5-69

I

western - union

LAERE ~ Telegram

—
~ SIFSER, WEINSTOCK, HARFER & DORN

BY:{ FHILIF SIFSER
380 MADISON AVUENUE
NEW YORK, NEW YORK 10017

2C: M5. DORIS TURNER

2153 EST
2233 EST

IFMWGW2 WSH

WU 1201-SF (R5-69
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FMS FEDERAL ELECTION COMMISSION OFFICE —
OF THE GENERAL COUNSEL .o
25 K STREET NORTHWEST 1325 K ST NW -
WASHINGTON DC 20463 w

ATTN: CHARLES SNYDER

RE: LOCAL 1199 HOSFITAL AND HEALTH CARE EMPLOYEES
UNION, RWSDSU, AFL-CIO AND TELEBERT KING, AS TREASURER

THE UNDERSIGNED, ON BEKALF OF LOCAL 1199, RWDSuU, AFL-CIO,
A REQUEST THAT A FRE~FROBAEBLE CAUSE CONCILIATION RE INITIATED
WITH A VIEW TOWARD RESOLVING THE ISSUES RAISED RY THE COM-
¢ MISSION. FLEASE ADVISE THE UNDERSIGNED OF YOUR DISFOSITION
OF THIS REQUEST.

WU 1201 SF (R5-69

I

western: unian

LAERE  Telegram

—
~ SIFSER, WEINSTOCK, HARFER & DORN

BY:[ FHILIF SIFSER
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FEDERAL ELECTION COMMISSION OFFICE OF THE
GENERAL COUNSEL

4325 K ST NORTHWEST

WASHINGTON DC 20463
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THIS 18 A CONFIRMATION COPY OF A TELEGRAM ADDRESSED v0 YOU1

ATTN CHARLES SNYDER

REs DISTRICT 1199 PAF OF THE NATIONAL UNION OF HOSPITAL AND
HEALTHCARE EMPLOYEES, RWDSU, AFL/CIO, AND TELBERT KING, A8 TREASURER
PURSUANT TO OUR TELEPHONIC CONVERSATION THMIS DAY THE UNDERSIGNED
MEREBY REQUEST THAT A PRE«PROBABLE CAUSE CONCILIATION BE INITIAYED
WITH A VIEW TOWARD RESOLVING THE ISSUES RAISED BY TWE COMMISSION,
PLEASE ADVISE US FORTHWITH OF YOUR DISPOSITION OF THIS REQUESY

SIPSER WEINSTOCK MARPER DORN AND LEIBOWITZ BY ! PHILIP SIPSER
380 MADISON AVE
NEw YORK NY 10017

0930y EST

MGMCQMP

|oooooooo|o’oo§oo._‘o

TO REPLY BY MAILGRAM MESSAGE, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS
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SIPSER, WEINSTOCK, HARFéé‘,D:o@H;;‘ ‘LEIEQWITZ' pay
A ) it

ATTORNEYS AT LAW

" PHILIP SIPSER 380 MADISON AVENUE 3 3HARRV WEINSTOCK
BELLE HARPER gL 30!‘ qﬁ_ 3& P 2 5 1905-1980)
RICHARD L.DORN NEW YORK, N:V Lol (o)

LEONARD LEIBOWITZ

JEROME TAUBER
DONALD E. KLEIN

{2121 867-2100

SlDNE‘:.vBEFIMAN @
ELMER H. BEBERFALL
VICKI ERENSTEIN
SUSAN MARTIN
LARRY MAGARIK
LIZA S HIRSCHe July 25’ 1985 -
g -
—
~
John Warren McGarry, Chairman ‘e
Federal Election Commission s
Washington, D. C. 20463 o
[« o TN
Re: MUR 1733, District 1199 PAF of the X
National Union of Hospitals and =)
o Health Care Employees S

Dear Sir:

In accordance with your letter of July 12, we are enclosing
- a statement of Designation of Counsel on behalf of the Respon-

dents.
T ents
- Respectfully yours,
—~
— Donald E. Klein
- DEK:bp
i cc: Charles Snyder, Esq.
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REENED AT THE FEC

4 o ol
, ° ® i
gsdueed Pl dd
SIPSER, WEINSTOCK, HARPER, DORN & LEIBOWI ~n ..
ATTORNEYS AT LAW
I PHILIP SIPSER 380 MADISON AVENUE HARRY WEINSTOCK
BELLE HARPER 1H90%-1980)
RICHARD L. DORN NEW YORK, N. Y. i0017
LEONARD LEIBOWITZ
JEROME TAUBER 1212 867-2100
DONALD E. KLEIN
SIDNEY 3. BERMAN o
ELMER H. BEBERFALL
VICKI ERENSTEIN
SUSAN MARTIN
LARRY MAGARIK
LIZA S. HIRSCHe July 25 ’ 1985 e
SALSO ADMITTED in <o -
CALIF. AND ARK. — ‘
—
John Warren McGarry, Chairman jggf'
Federal Election Commission
Washington, D. C. 20463 ]
w
Re: MUR 1733, District 1199 PAF of the s
National Union of Hospitals and gg
- Health Care Employees
cC Dear Sir:
~ In accordance with your letter of July 12, we are enclosing
N a statement of Designation of Counsel on behalf of the Respon-
dents.
T

Respectfully yours,

. \\ 3 - /.)‘ .
c y\ﬁ_cﬁ.\\,,(. : g/— -
Lo L

Donald E. Klein

-

- DEK:bp
~ cc: Charles Snyder, Esqg.




STATEMENT OF DESIGNATION OF COUNSEL

MUR 1733

NAME OF COUNSEL: SIPSER, WEINSTOCK, HARPER, DORN & LEIBOWITZ
ADDRESS: 380 Madison Avenue

New York, New York 10017

TELEPHONE: (212) 867-2100

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

7/25/85 AN
Date Signature - Telbert King

RESPONDENT'S NAME: DISTRICT 1199 PAF AND TELBERT KING, TREASURER

ADDRESS : 310 West 43rd Street

New York, N. Y. 10036

HOME PHONE:

BUSINESS PHONE: (212) 582-1890




SIPSER WEINSTOCK HARPER DORN & LEIBOWITZ




STA‘ENT OF DESIGNATION OF CO”SEL

MUR 1733

NAME OF COUNSEL: SIPSER, WEINSTOCK, HARPER, DOBRN & LETBOWITZ
ADDRESS: 380 Madison Avenue

New York, New York 10017

TELEPHONE: (212) 867-2100

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

7/25/85 /. ‘
Date Signature - Telbert King

RESPONDENT'S NAME: DISTRICT 1199 PAF AND TELBERT KING, TREASURER

ADDRESS : 310 West 43rd Street

New York, N. Y. 10036

HOME PHONE:

BUSINESS PHONE: (212) 582-1890




FEDERAL ELECTION COMMISSION

WASHINGTGN, D C 20463

Telbert King, Treasurer

District 1199

PAF of the National Union of Hospital
and Health Care Employees

310 W. 43rd Street

New York, NY 10036

RE: MUR 1733

District 1199 PAF of the

National Union of Hospital and
Health Care Employees

Dear Mr. King:

Oon » 1985, the Federal Election Commission
determined that there is reason to believe District 1199 PAF of
the National Union of Hospital and Health Care Employees and you,
as treasurer, violated 2 U.S.C. § 434(b), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which vou believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18{4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Telbert King, Treasurer
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any guestions, please contact Charles
Snyder, the attorney assigned this matter, at (202)523-4000.

Sincerely,

John Warren McGarry

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement

.\/L\r’
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU,
AFL-CIO

District 1199 PAF of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO
Telbert King, as treasurer

MUR 1733

Retail Wholesale and Department
Store Union

CERTIFICATION

I, Mariorie W. Emmons, recording segretary for the
Federal Eilection Commission executive session of June 25,
1985, do nereby certify that the Commission took the
following ac*tions in MUR 1733:

1. Decided by a vote of 6-0 to find reason to

believe that District 1199 PAF of the
National Union of Hospital and Health Care

Employees, RWDSU, AFL-CIO, and Telbert King,
as treasurer, violated 2 U.S.C. § 434 (b).

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

(continued)



Federal Election Commission
€ertification for MUR 1733

June 25,

1985

Decided by a vote of 4-2 to disapprove
recommendation number 2 in the FEC
General Counsel's report dated June 14,
1985.

Commissioners Harris, McDonald, McGarry,
and Reiche voted affirmatively for the
decision; Commissioners Aikens and
Elliott dissented.

Decided by a vote of 6-0 to direct the
Office of General Counsel to send
appropriate letters pursuant to the
above decisions.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for this decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

W ASHINCTON O C 2t04nd

MEMORANDUM TO: CHARLES STEELE
GENERAL COUNSEL

FROM: /7]4/§’ MARJORIE W. EMMONS/ CHERYL A. FLEMING CF7

DATE: June 19, 1985

SUBJECT: Objection MUR 1733 - General Counsel's
Report signed June 14, 1985.

The above-named document was circulated to the

Commission on Monday, June 17, 1985, 11:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Harris X

Commissioner Mcbhonald

Commissioner McGarrw

This matter will be vlaced on the Executive Session

agenda for Tuesday, June 25, 1985.




FEDERAL ELECTION COMMISSION

WASHINGTON D.C 20463

MEMORANDUM
TO: Office of the Commission Secretary
FROM: Office of General Counsel
DATE: June 14, 1985
SUBJECT: MUR 1733 - General Counsel's Report
O
- The attached is submitted as an Agenda document
for the Commission Meeting of
Open Session
-
.- Closed Session
c
CIRCULATIONS DISTRIBUTION
. 48 Hour Tally Vote X ) Compliance X
" Sensitive )
~ Non-Sensitive [ Audit Matters [ ]
c 24 Hour No Objection [ ] Litigation []
Sensitive [ ]
Non-Sensitive [ 1] Closed MUR Letters [ ]
Information [ ] Status Sheets (]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ ]

Other (see distribution
Other [ ] below) [ ]
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In the Matter of

District 1199 of the
National Union of Hospital
and Health Care Employees,
RWDSU, AFL-CIO MUR 1733
District 1199 PAF of

the National Union of
Hospital and Health

Care Employees, RWDSU,
AFL-CIO

Telbert King, as treasurer

Retail Wholesale and
Department Store Union

Nl N Nl N S it P o P P s s “wut st st “utP

GENERAL COUNSEL'S REPORT

BACKGROUND

On June 29, 1984, the Commission found reason to believe
that the Respondents in the above-~captioned matter violated
2 U.S.C. § 441b(a), and that Respondent District 1199 PAF of the
National Union of Hospital and Health Care Employees ("PAF") and
Telbert King, as treasurer, also violated 2 U.S.C.
§ 434(a)(4) (A) (i). Due to the discovery of various
inconsistencies in Respondents' reports and in their responses to
interrogatories, this office recommended a 2 U.S.C. § 4379 audit
of PAF, which the Commission authorized on December 29, 1984.
The results of that audit may now be summarized.
FACTUAL AND LEGAL ANALYSIS

The audit focused on four distinct areas of concern. Each
of these will be considered in turn.
PRINTING SERVICES

Telbert King's response to the interrogatories stated that

District 1199 of the National Union of Hospital and Health Care
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Employees, RWDSU, AFL-CIO ("the union") printed campaign

literature for the Mark Green for Congress Committee, at a cost
of $1,005.98. PAF paid the union $1006 as reimbursement for this
expenditure.

The union's alleged provision of printing services to the
Mark Green for Congress Committee without charge, if
substantiated, would constitute an in-kind contribution to a

political committee by a labor organization and, consequently, a

violation of 2 U,S.C. § 441b(a).

The audit staff's review of Respondents' records identified
two disbursements by PAF to reimburse the union for four printing
bills paid on behalf of the Mark Green for Congress Committee.
This analysis supports the allegation that the union made an
illegal in-kind contribution of $1005.98 to a candidate for
Federal office.

DEPOSITS AND DISBURSEMENTS "IN ERROR"

The statute defines an entity such as PAF as a “a separate
segregated fund to be utilized for political purposes by a ...
labor organization..." 2 U.S5.C. § 441b(b) (2)(C). Frequent
transfers of money from the union to PAF, and vice-versa, under
the rubric of "deposits and disbursements in error," appeared to
violate the prohibition against commingling PAF and union funds.

The Audit confirms that such commingling occurred, but

rejects any inference that Respondents' "disbursements in error"
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represented a subterfuge designed to 'circumvent the statute.

Specifically, the Audit found the following:

1. PAF received a total of $7,088.20 from the union during
the period June 22, 1981 through October 20, 1983 as
reimbursements, on eleven occasions, for payments erroneously
made by PAF on obligations owed the union;

2. PAF received a total of $1518.25 from the union during

the period February 24, 1981 through September 21, 1982 as

reimbursements, on seven occasions, for deposits of PAF funds
erroneously made into the union's account; and

3. The union received a total of $9,999.44 from PAF during
the period April 24, 1981 through June 21, 1984 as
reimbursements, on twenty-two occasions, for deposits of union
funds made in error to the PAF account.

In summary, the Audit confirmed, with respect to the first
two categories of "reimbursements for deposits and disbursements
in error," that the union and PAF violated 2 U.S.C. § 441b(a).

As to the cause of these violations, however, Audit concluded
that "all of the transactions noted above were the result of
accounting errors made by committee personnel. The violations of
the Act occurred when the Committee attempted to correct the
original transactions.™ As to the third category, Audit was
unable to identify the source of the funds involved. Further
investigation is therefore warranted, and the Office of the
General Counsel recommends that interrogatories be sent to PAF in

order to clarify this point.




THE LOAN

The Commission found reason to believe that the Retail,
Wholesale and Department Store Union, ("RWDSU") had violated
2 U.S.C. § 441b by making a $20,000 contribution in the form of a
loan to PAF, which violated the same statute by accepting the
loan. According to Audit, this loan represented a paper
transaction. 1In October, 1982, RWDSU made a $20,000 contribution
on behalf of PAF to Friends of Cuomo, a state committee.
Consequently, PAF's auditor reported the transaction as a $20,000
loan received from RWDSU, and he consequently disbursed $20,000
to RWDSU to balance the accounts. Further inguiry is necessary
to determine the nature of the arrangements between RWDSU and PAF
with respect to this transaction.
DISCLOSURE OF FINANCIAL ACTIVITY

A political committee must, for each reporting period,
disclose to the Commission its total receipts and disbursements.
2 U.S.C. § 434(b). Apparently due to confusion resulting from
the numerous transfers of funds between PAF and the union, PAF
understated its receipts and disbursements for the period March
31, 1981 through December 31, 1981 by $8,852.25. Consequently,
it is recommended that the Commission find reason to believe that
PAF violated 2 U,S.C. § 434(b).

In conclusion, the Audit supported the allegation that the

union violated 2 U.S.C. § 441b by making in-kind contributions to




o

-5-

the Mark Green for Congress Committee. The Audit further
supported the charge that PAF and the union violated 2 U.S.C.
§ 441b as a result of transfers of union funds to PAF as
compensation for payments and deposits made in error. Finally,
the same transactions also resulted in an error in reporting
PAF's receipts and disbursements in 1981, constituting a
violation of 2 U.S.C. § 434(b).
RECOMMENDATIONS
1. Find reason to believe that District 1199 PAF of the
National Union of Hospital and Health Care Employees, RWDSU, AFL-
CIO, and Telbert King, as treasurer, violated 2 U.S.C. § 434 (b);
2. Approve and send the attached letters, questions, and

General Counsel's Factual and lLegal Analysis.

Charles N, Steele
General Counsel -

/JL » /(/ //;/‘ S/

A S H : ; L { & i

Date enneth A, Gross et
Associate General Counsel

Attachments
1. Audit Report
2. Proposed letters and questions to Telbert King.
3. General Counsel's Factual and Legal Analysis.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: CHARLES N. STEELJ
GENERAL COUNSE '

\
THROUGH: JOHN C. SURI
STAFF DIRECTOR _
FROM: ROBERT J. COSTA 4?@
ASSISTANT STAFF DIRECTOR
AUDIT DIVISJON

SUBJECT: RESULTS OF AUDIT ON THE DISTRICT 1199
POLITICAL ACTION FUND (MUR 1733)

I. Background

Attached for your information are the findings of our audit
of the District 1199 Political Action Fund of the Naticnal Union
of Hospital and Health Care Employees (hereinafter "the PAF").

On June 29, 1984, the Commission found reason to believe
that the PAF and Telbert King, as treasurer, violated 2 U.S.C. §
441b(a) for (1) accepting reimbursements from a labor
organization for disbursements made by the PAF, (2) making
reimbursements to a labor organization for in-kind contributions
on behalf of a Federal candidate, (3) depositing union treasury
funds in the PAF's account, and (4) accepting a $20,000 loan from
a labor organization. 1In addition, the Commission found reason
to believe that the PAF violated 2 U.S.C. § 434(a) (4) (A) (i) for
failing to file its 1984 April Quarterly Report. On that same
date, the Commission found reason to believe that District 1199
(the Union) also violated 2 U.S.C. § 441lb(a) for (1) making
reimbursements to its separate segregated fund, and (2) causing
treasury funds to be deposited in the PAF's account. Finally, on
the same date the Commission found reason to believe the Retail,
Wholesale and Department Store Union ("RWDSU") violated 2 U.S.C.
§ 44lb(a) when it made a $20,000 loan to the PAF.

On December 24, 1984, the Commission approved the
authorization of an audit of the PAF. On January 11, 1985, OGC
and the Audit staff met and agreed that a full scope audit of the
PAF should be performed. That same day a letter was sent to the
PAF notifying them of the audit. The fieldwork began on January
28, 1985 and was concluded with an exit conference on February 6,
1985 during which the matters detailed below were discussed with
the PAF Treasurer.




The audit was conducted in accordance with 2 U.S.C,
5437g(a) (2) which states, in part that when the Commission
determines, by an affirmative vote of 4 of its members, that it
has reason to believe that a person has committed a violation of
the Federal Election Campaign Act of 1971, as amended ("the
Act"), the Commission shall make an investigation of such alleged
violation, which may include an audit.

The PAF registered on May 22, 1975 with the United States
General Accounting Office and maintains its headquarters in New
York, New York.

The audit covered the period from January 1, 1981 through
December 31, 1984. The PAF reported a beginning cash balance on
January 1, 1981 of $55,828.00; total receipts for the period of
$310,215.00; total disbursements for the period of $308,797.00;
and a closing cash balance at December 31, 1984 of $57,246.00.

The current treasurer of the PAF is Mr, Telbert King. Prior
to March 7, 1983, Mr. Harry Epstein served as Treasurer.

ITI. Summary of Findings

A, Transfer of Funds Between Union and PAF Accounts

Section 441b(a) of Title 2 of the United States Code
prohibits a corporation or labor organization from making a
contribution or expenditure in connection with any (Federal)
election.

2 U.S.C. §431(8) (A) (i) states that a contribution
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office.

Detailed below are instances involving transfers of
funds between the Union and the PAF, and vice versa.

1) A review of the PAF's receipt and disbursement
records disclosed funds totalling $7,088.20 receivad from the
Union during the period June 22, 1981 through October 20, 1983,
These funds represented reimbursement by the Union for union
expenses paid in error by the PAF during the period March 25,
1981 through September 19, 1983 (See schedule at attachment £1l).
Once the errors were discovered, checks were then drawn on the
Union's treasury account to reimburse the PAF,

2) On seven occasions during the period February 24,
1981 through September 21, 1982, the Union reimbursed the PAF a
total of 1,518.25 for deposits of PAF funds made into the Union's
account in error (See attachment £2). Although the PAF did not
have complete records detailing when the deposits were made,
check voucher request forms supporting the Union reimbursements

were available.




3) On twenty-two occasions during the period April
24, 1981 through June 21, 1984, the PAF reimbursed the Union a
total of $9,999.44 for deposits made in error to the PAF account
which should have been deposited into Union accounts (See
attachment £3). Incomplete records were available to determine
the source of the funds deposited. Records supporting a portion
of original deposits indicate that those funds did not pass

through Union treasury accounts prior to deposit to the PAF
account.

The Audit staff concludes that, at least in 1 and 2
noted above, funds were transferred from the Union's treasury
account to the PAF on numerous occasions between 1981 and 1984.
Although, it is apparent that all of the transactions noted above
were the result of accounting errors made by committee personnel.
The violations of the Act occurred when the Committee attempted
to correct the original transactions.

B. In-Kind Contributions Made on Behalf of a Federal
Candidate

The Audit staff identified two disbursements made by
the PAF to reimburse the Union for four printing bills paid on
behalf of the Mark Green for Congress Committee. According to
work orders contained in the PAF files, three bills were for work
performed in July, 1980 and one bill covered work performed in
October, 1980. The reimbursements were contained in PAF checks,
payable to the Union, dated February 23, 1981 and May 26, 1981,
and were reported by the PAF at the time of payment. The
printing costs totalled $1,005.98.

Based on the information noted above it is the op’nion
of the Audit staff that in-kind contributions totalling $1,005.98
were made by the Union to the Mark Green for Congress Committee.

c. Loan by Retail Wholesalers and Department Store Union

(RWDSU)

On October 19, 1982, the PAF reported the receipts of a
$20,000 loan from RWDSU. On the same date the PAF reported an
expenditure to Friends of Cuomo (Loan-RWDSU COPE) in the same
amount., A review of the PAF's bank accounts for that period
disclosed no receipt nor expenditure for that amount.

The PAF's auditor stated that in October, 1982, he was
informed that RWDSU had made a contribution on behalf of the PAF
to Friends of Cuomo. He therefore reported the $20,000 as a loan
received from RWDSU, Since no funds were actually received by
the PAF it was necessary for him to report a corresponding
expenditure to offset the receipt and arrive at a correct ending
cash balance on the disclosure report. On May 10, 1983, the PAF
paid $20,000 to RWDSU. The PAF provided the Audit staff with a
statement signed by the Treasurer of the PAF dated May 3, 1983,
which authorized the $20,000 payment to RWSDU for "Reimbursement




to them for contribution for Mario Cuomo for Governor paid by

them on our behalf. The PAF also provided a copy of the
contribution card and check voucher request (See attachment $4).

1t should be noted that although a loan technically did
exist between RWDSU and the PAF, at no time were any union
treasury funds transferred to the PAF and the $20,000 was not
used to support any Federal Elections,

D. Disclosure of Financial Activity

Section 434 (b) (2) and (4) of Title 2 United States code
states that each report shall disclose for the reporting period
and the calendar year, the total amount of all receipts and
disbursements.

A reconciliation of the PAF's bank activity to reported
activity disclosed that for the period March 31, 1981 through
December 31, 1981, the committee had understated its reported
receipts and disbursements by $8,852.25. The understatement
resulted from the accountant's not reporting a number of the
receipts and disbursements between the PAF and the Union.

It is the recommendation of the Audit staff that
amended reports be filed to correct the misstatement. If you
have any questions regarding any of these matters please contact
Ray Lisi or Tony Smith at 523-4155.




Date

3/25/81

4/14/81
4/16/81
6/23/81

©6/26/81
~

8/17/81

T 7/8/82

 9/23/82
-

—

~ 9/29/82

h

¢ 9/29/82

9/19/83

Attachment $#1

Schedule of Disbursements Made by PAF

and Later Reimbursed by Union

Payee/Purpose

Bewco/
Deposit hall

Long Island Dance
Rosa L. Parks Shrine

A. Matauasso & Co./Ins.

Jamie Ferguson/
Refreshments
Hispanic Dance

Son Dela Loma/
Band

Hispanic Dance
Dist 1199/Ford

National Union/
Printing

National Union/
Hispanic Affair
Printing

workers Defense League/

10 tickets

Roosevelt Hotel Dance

Coalition of Labor

Union Women/
Ad in journal

John Knight/

Dep. for band L.I.

check amount $714.49
* check amount $322.85

Ckg Amount
793 $ 450.00
830 2,500.00
855 1,370.00
879 43.77
882 450.00
907 418.50
1107 €01.50*
1142 279.43**
1144 600.00
1145 75.00
1281 300.00

$7,088.20

Amount
Reimbursed
By Union Date
$ 450.00 8/6/81
2,500.00 6/22/81
1,863.77 7/14/81
418.50 8/18/81
601.50 7/23/82
279.43 10/14/83
675.00 10/14/82
300.00 10/20/83

$7,088.20




Schedule of Reimbursements to PAF
for Receipts Deposited into Union Accounts in Error

Total Amount

Attachment §£2

District 1199 PAF

Date of Check

2/24/81
11/30/81
5/2/82
7/23/82
8/20/82
9/13/82
9/21/82

Amount
$608.75
198.00
31.50
350.00
250,00
30.00

50.00

$1,518.25
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Attachment #3

Schedule of Expenditurés to Correct Deposits
Made to PAF in Error

Date

4/24/81
5/26/81
7/6/81

7/10/81

9/30/81
10/31/81

10/6/81
11/11/81

11/30/81
12/29/81

6/30/82
7/23/82
9/23/82
11/2/82
11/16/82
11/16/82
12/20/82

1/10/83
2/1/83
3/24/83

5/31/84
6/21/84

Payee

Dist 1199
Dist 1199
Dist 1199

Drug Industry

Fund
Dist 1199

Nat'l Union of

Hospital and
Health Care
Employees
Dist 1199

Nat'l Union of

Hospital and
Health Care
Employees
Dist 1199
Dist 1199

Dist 1199
Dist 1199
Nat'l Union
Dist 1199
Nat'l Union
Dist 1199
Dist 1199

Strike &
Defense Fund
Strike &
Defense Fund
Dist 1199

Dist 1199
Dist 1199
Solidarity
Fund

Cké

857
870
887

893
938

956
960

961
967
973

1104
1109
1142
1174
1180
1181
1191

1207

1217
1234

1370

1388

Amount

$ 242.00
56.00
2,190.00

5.00
1,820.00

2,808.75
50.00

667.00
140.00
150.00

30.00
100.00
322.85
475.00
230.00
206.00

40.00

22.00

108.00
18.59

68.25

250.00

$9,999.44




~ttachment =4
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The committee of the Political Acticn Fund held
a reeting on May 3, 1983.
The committee voted upon and approved unanimously

their recommendation for the following ccatributions:

RWDSU-21~-CIO $20,000.00
Reimbursement to them Ior

contribution for Mario Cuomo

for Governor paid by them on

our behalf

20 East 29 Street, Nvc 10016

Respectfully submitted,
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JTRICT 1199 NATIONAL UNION OF HOSPITAL AND HEALTH CARE EMPLOYEES
/H ECK VOUCHER REQUEST If over $150.00 must be signed by the Presiden:

Print Clesrly / /} ]?w D\SZ/L/ /72/-1 c/O

MAKE CHECK PAYARLE TO

7
Dite Sfbmitted ,5§ A‘. 7\ ? ﬁzﬁ'

STREET ADDRESS

preasmel - 2 Y Lﬂ&/é

CITY STATE

Division

(Check 1)
) District 1199

S Other LPHFWJ

otds MAIL CHECK TO

GIVE CHECK TO

PART REIMBURSEMENT TO MEMBERS

Lost Time For: Darte Time Lost l
(Crieck 1) ‘
' Negoriation l I -

Name of Institution Tﬂouﬂy' Pay Rate | No. Hours Lost}|
1

Arbitmauon

UrEZ:‘..:l.!O"

l
l
l

livsg. Tizcnion

Ciizriznpizinin detnil) S

Amoun: Due

-

PART 2 REIMBURSEMENT AND REQUEST FOR PAYMENT OF EXPENSES INCURRED
(Astach 8ill)

TuoesKird of Expense

Incumel ie. Fare, Food.

Auto. Megung Room.ete

O raid
BESE I

L)Purpose / Reason for

-

r

-

=

=
tn
LY

A

| oREE
3
T oe—
£
i=
;_ < —
t
o
4 .
Er

s

3
ﬁ_‘-.-
5

-

n

1

E.-

Ixpense: e, Orgzniza-

tion. Negouation, Arb-

Ir2LIN, elc.

¢! Nameof Insuetion &/or

Arca

2% Date Expense Incurred

Amount Due

5 OTHER CHECK REQUEST '
ose‘Reason M&‘W Z_ W /ﬁ C

A 77 77710 < 77
_ I /‘ N / L & o
Zite of Eaxpense !! l

" Name of Institution . ¢) Division (3 25 &ﬂ& =
/7 Amount Due




Past )

FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

Telbert King, Treasurer

District 1199

PAF of the National Union of Hospital
and Health Care Employees

310 W. 43rd Street

New York, NY 10036

RE: MUR 1733

District 1199 PAF of the

National Union of Hospital and
Health Care Employees

Dear Mr. King:

On , 1985, the Federal Election Commission
determined that there is reason to believe District 1199 PAF of
the National Union of Hospital and Health Care Employees and you,
as treasurer, violated 2 U.S.C. § 434(b), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




Letter to Telbert King, Treasurer
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Charles
Snyder, the attorney assigned this matter, at (202)523-4000.

Sincerely,

John Warren McGarry

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Mr. Telbert King, Treasurer

District 1199, PAF

National Union of Hospital and Health Care Employees
310 W. 43rd Street

New York, N.Y. 10036

RE: MUR 1733

District 1199, PAF

National Union of Hospital and
Health Employees, and

Telbert King, as treasurer

Dear Mr. King:

On July 2, 1984, you were notified that the Commission found
reason to believe District 1199 PAF, N.U.H.H.C.E. and you, as
treasurer, violated 2 U.S.C. § 441b(a) a provision of the Federal
Election Campaign Act of 1971, as amended. An investigation of
this matter is being conducted and it has been determined that
additional information from you is necessary.

Consequently, the Federal Election Commission has issued the
attached questions. You may consult with an attorney and have an
attorney assist you in the preparation of your responses to these
questions. However, you should submit the information under oath
within ten days of receipt.

If you have any questions, please direct them to Charles
Snyder, the attorney handling this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Questions
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FEDERAL ELECTION COMMISSION

Questions to: Telbert King, treasurer
National Union of Hospital and
Health Care Employees PAF

As used in these questions, the terms listed below are
defined as follows:

a. The term "identify” or "list" with respect to
individuals shall mean to give the full name, last known residence
address of such individual, and the last known place of business
where such individual is or was employed. "Identify" or "list"
with respect to other entities shall mean to give the full legal
name, last known address of such entity, the entity's principal
employees, if any, and the nature of the relationship between that
entity and the District 1199 of the National Union of Hospital
and Health Care Employees and the dates of such relationship.

b. The terms "and" and "or" shall be construed
disjunctively or conjunctively as necessary to bring within the
scope of these gquestions any information which may be otherwise
construed to be out of its scope.

1. Identify and list all sources of funds owed or
belonging to the District 1199, National Union of Hospital and
Health Care Employees ("N,.U.H.H.C.E.") that were, in error or
otherwise, deposited with the Distriét 1199 National Union of
Hospital and Health Care Employees Political Action Fund ("PAF")
during the period from 1981 through 1984.

2. List and identify the source of funds deposited in

error or otherwise with the PAF that belonged, or were owed, to

the following:
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Drug Industry Fund.

National Union of Hospital and Health

Care Employees.
Strike and Defense Fund

Solidarity Fund

3. State whether any of the sources of funds referred to
in the preceding two questions included union dues or

assessments,

4. Identify all agents of the PAF who had advance
xnowledge of, or agreed to, the making of a $20,000 contribution
by the Retail, Wholesale and Department Store Union ("RWDSU") to
Friends of Cuomo in the name of PAF.

5. State when PAF agreed to or knew of the making of a
$20,000 contribution to Friends of Cuomo by RWDSU in the name of
PAF. .

6. State what agreements, discussions, or arrangements
among N.U.H.H.C.E.,, PAF, and RWDSU related to RWDSU's making a

$20,000 contribution to Friends of Cuomo in the name of PAF.
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FEDERAL ELECTION COMMISSION
GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR 1733

STAFF MEMBER & TEL. NO.
Charles Snyder
(202)523-4000

RESPONDENT District 1199 PAF of the National
Union of Hospital and Health Care
Employees, RWDSU, AFL-CIO, and
Telbert King, as treasurer
SUMMARY OF ALLEGATIONS

On June 29, 1984, the Commission found reason to believe
that the above-named Respondents in this matter violated
2 U.S.C. § 441b(a) and 2 U.S.C. § 434(a)(4)(A)(i). Due to the
discovery of various inconsistencies in Respondents' reports and
in their responses to interogatcories, this office recommended a
2 U.S.C. § 437g audit of PAF, which the Commission authorized on
December 29, 1984. That audit, which has now been completed,
identified numerous transfers of funds between District 1199 PAF
of the National Union of Hospital and Health Care Employees
("PAF") and its affiliated union, District 1199 of the National
Union of Hospital and Health Care Employees, RWDSU, AFL-CIO ("the,
Union").

The Commission has already found reason to believe that
these transfers resulted in violations of 2 U.S.C. § 441b; it now
appears that the transfers also caused errors in PAF's reports to
the Commission.

FACTUAL AND LEGAL ANALYSIS

A political committee must, for each reporting period,

disclose to the Commission its total receipts and disbursements,
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2 U.S.C. § 434(b). Apparently due to confusion resulting from
the numerous transfers of funds between PAF and the union, PAF
understated its receipts and disbursements for the period March
31, 1981 through December 31, 1981 by $8,852.25. Consequently,

it is recommended that the Commission find reason to believe that

PAF violated 2 U.S.C. § 434(b).
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FEDERAL ELECTION COMMISSION
WASHINGTON DO 20463
February 27, 1985

MEMORANDUM
TO: CHARLES N. STEELE
GENERAL COUNSEL
ATTENTION: DUANE BROWN
FROM: SHAWN WOODHEA
SENIOR COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION
SUBJECT: MUR 1733: DISTRICT 1199 POLITICAL ACTION

COMMITTEE OF THE NATIONAL UNION OF HOSPITAL
AND HEALTH CARE, RWDSU, AFL-CIO (DISTRICT 1199
PAC)

Please review the attached Request for Additional
Information which is to be sent to the District 1199 PAC for the
1984 Year End Report. If no response or an inadeguate response
is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 12:00 noon on Friday, March 1, 1985, Thank you.

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION

WASHINGTON,D.C. 20463
RQ-2

Telbert King, Treasurer

District 1199 Political Action
Committee of the National Union
of Hospital and Health Care,
RWDSU, AFL-CIO

310 West 43rd Street

New York, NY 10036

Identification Number: €00022400
Reference: Year End Report (11/27/84-12/31/84)
Dear Mr. King:

Tnis letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
guestions concerning certain information <contained in the
report(s). An itemization follows:

-Schedule B supporting Line 27 of your report discloses
a disbursement to the Direct Mail Envelope Company for
the maiiing of an "endorsement letter." Upon reviewing
the 1informational 1list attached to your report, the
Commission has determined that adaitional information
is needed to satisfy the requirements of the Act.

Please provide the Date(s) of Communication and the
Class or Category Communicated With (i.e., Executive or
Administrative Personnel, Stockholders, or Members) 1in
connection with this endorsement letter.

For future reporting, it 1s recommended that any
Communications Costs reported by your Committee be
filed on an FEC Form 7 (copy enclosed).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 523-4048.

Sincerely,

Brian J. cock

Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

December 27, 1984

Telbert King, Treasurer

District 1199, Political
Action Fund ("PAF") of the
National Union of Hospital
and Health Care Employees

310 W. 43rd Street

New York, New York 10036

Re: MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees

Dear Mr. King:

On July 2, 1984, the Federal Election Commission notified
you that it had found reason to believe that the District 1199
PAF and you, as treasurer, violated 2 U.S.C. § 441b(a) of the
Federal Election Campaign Act. Based on information obtained
during its investigation of this matter, the Commission, on
December 24, 1984, voted to authorize an audit of District 1199
PAF pursuant to 2 U.S.C. § 437g.

If you have any questions, please call Charles Snyder, the
attorney assigned to this matter, at (202)523-4000.

Sincerely,

Chiarles N. Steele

Generﬁ%{f;unsel ////.

S
, (has -,
enneth A. Gross
Associate General Counsel

Va
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1733

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO,
et. al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 24,

1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1733:

1. Authorize a 2 U.S.C. § 437g
audit of the District 1199

Political Action Fund.

2. Approve the letter attached to
the General Counsel's Report
signed December 19, 1984.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald did not cast a vote.

Attest:

/> -26-dy oty C Frgon

(74 |
Date 6gr~/ Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 12-20-84, 8:52
12-20-84, 11:00

Circulated on 48 hour tally basis:




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

MEMORANDUM
TO: Office of the Commission Secretary
. a
FROM: Office of General Counsel ~3t
DATE: December 20, 1984
~ SUBJECT: MUR 1733 - General Counsel's Report
- The attached is submitted as an Agenda document
) for the Commission Meeting of
5
Open Session
o~ Closed Session
CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote [ X] Compliance [ x]
~ Sensitive (X
- Non-Sensitive [ ] Audit Matters [ ]
24 Hour No Objection [ ] Litigation [ ]
Sensitive (]
Non-Sensitive [ ] Closed MUR Letters [
Information [ ] Status Sheets { ]
Sensitive [ ]
Non-Sensitive [ ] Advisory Opinicns 1]

Other (see distribution
Other [ ] below) [ 1
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BEFORE THE FEDERAL ELECTION COMMISBION
COMMISSIGK SECRETARY

In the Matter of ]

onre?d AGD 5L

District 1199 of the National =
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

MUR 1733

District 1199 PAF of the National
Union of Hospital and Health Care
Employees, RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and Department
Store Union

e e e e St ) S Nt S P Sl St

GENERAL COUNSEL'S REPORT

On June 29, 1984, the Commission found reason to believe
that the above-referenced Respondents violated 2 U.S.C.

§ 44lb(a). The grounds for that finding may be summarized as
follows:

1. District 1199 of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO (hereinafter "District
1199") allegedly reimbursed its separate, segregated political
action fund, District 1199 PAF, for various expenditures and
deposited its union treasury funds into the political action fund
account;

2. District 1199 PAF (hereinafter "PAF") and Telbert King,
as treasurer, allegedly accepted reimbursements from District
1199, a labor organization; reimbursed District 1199 for in-kind
contributions to a candidate for Federal office; accepted
deposits of labor union treasury funds in its account; and
accepted a $20,000 contribution in the form of a loan from a
labor organization, the Retail, Wholesale and Department Store

Union; (the Commission also found reason to believe that PAF




violated 2 U.S.C. § 434(a) (4) (A) (i) by failing to file its April
1984 Quarterly Report); and
3. The Retail Wholesale and Department Store Union
(hereinafter "RWDSU") allegedly violated 2 U.S.C. § 441b by
contributing $20,000 in the form of a loan to the PAF.
Interrogatories were sent out with the reason to believe
notification. 1/ The responses to those interrogatories are

summarized as follows:

1. According to Telbert King, treasurer of PAF, District
1199 printed campaign literature for the Mark Green for Congress
Committee on four occasions in 1980. According to the billing
forms submitted to this Office by Mr. King, the total cost of the
four printing jobs amounted to $1,005.98. Meanwhile, PAF's 1981
Mid-Year Report disclosed four disbursements to District 1199
totalling $1,006, for contributions on behalf of the Mark Green
for Congress Committee. All four of these payments were made in
1981,

2. District 1199 has repeatedly reimbursed PAF for
"expenditures made in error." The explanation proffered for this
practice is that PAF has frequently satisfied obligations
actually owed by District 1199. The upshot has been the deposit

of union treasury funds into the PAF account.

1/ When Telbert King, treasurer of PAF, failed to respond to
the interrogatories, staff from this Office contacted him. Mr.
King indicated he had not received the interrogatories. An
additional copy was sent to Mr. King on September 13, 1984, and
he responded on September 20, 1984.




Two examples of this practice occurred in 1982. PAF
allegedly disbursed $954 "in error" in September of that year,
and accepted repayment by District 1199 the following October.
The previous July, PAF expended $602, and recovered that amount
from the parent union that same month.

The 1983 Mid-Year Report suggests that the practice
persisted during that reporting period. Still more recent

examples of such transfers for "disbursements made in error"

appear in the 1983 Year-End and the April 1984 Quarterly Reports.

As an analogue to the practice just discussed, PAF's records
also reveal that it frequently has accepted "in error" deposits
that it then transferred to District 1199. PAF disbursed $2,195
to District 1199 as "transfers of deposits incorrectly made" in
July 1981 alone. Numerous other examples of such "errors" could
be similarly cited.

3. Counsel for RWDSU has stated that his client made no
loan to PAF, and, therefore, no $20,000 check evidencing such
loan could ever have existed. Instead, he indicates that RWDSU
made a contribution to Gov. Cuomo. The contribution was meant to
be from RWDSU and District 1199. RWDSU advanced District 1199's
portion of the contribution and later received reimbursement from
District 1199. Counsel did not know whether the reimbursement
came from District 1199 or the PAF. See Attachment 3. Telbert
King, as treasurer of PAF, responded by saying that he was not
treasurer during the period in question and had no personal

knowledge of the events, He indicated he had read the response

of RWDSU and, based on information and belief, thought it




was accurate. See Attachment 1. In assessing this situation, it
is important to note that PAF's 30 day Post-General Election
Report disclosed receipt of such a loan on October 19, 1982. 1In
May, 1982, moreover, PAF reported to the Commission that it had
repaid the loan and attached a copy of the refund check. See
Attachment.

ANALYSIS

As noted above, the Commission has found reason to believe

that the Respondents violated 2 U.S.C. § 441b. That statutue
states in pertinent part:

(a) It is unlawful for...any labor
¢ organization... to make a contribution or
expenditure in connection with any [Federal]
election..., or for any...political
T committee...knowingly to accept or receive
any contribution prohibited by this section,
or any...officer of any labor organization to
consent to any contribution or expenditure by
« the...labor organization...prohibited by this
section...

- (b) (2) For purposes of this section..., the
-~ term "contribution or expenditure" shall

include any direct or indirect payment...,
[N loan..., or any services, or anything of

value..., but shall not include -

.++(C) the establishment, administration, and
solicitation of contributions to a separate
segregated fund to be utilized for political
purposes by a...labor organization.

()]

2 U,8.C. § 441b.

PRINTING SERVICES

The provision of printing services to a political committee
without charge constitutes an in-kind contribution under 2 U.S.C.
§ 441b(b) (2), and therefore is not an action properly undertaken

by a labor organization. To be sure, PAF may make such

contributions, since it is a fund established under




2 U.S.C. § 441b(b) (2) (C), and it seems that PAF ultimately did
pay the cost of the printings in question. The issue, then, is
whether a labor organization may permissibly provide services to
a federal campaign where its political action fund bears the cost
of such activity.

The means by which labor organizations may provide the
services of their own employees to benefit federal candidates

have been recently delimited in two advisory opinions issued by

the Commission. (These Advisory Opinions dealt with

.

corporations, but are equally applicable to labor organizations).
In Advisory Opinion 1984-24, the Commission stated that once a
corporation

disburses its treasury funds to pay an
employee for political services rendered to a
federal candidate and for the use of any
[corporate] facilities in rendering those
services, the [corporation] makes a
prohibited corporate contribution or
expenditure and a violation of the Act
occurs. The subsequent transfer of voluntary
contributions from the...separate segregated
fund under either a reimbursement payment
method or an advance payment method using an
escrow account does not cause the violation
to abate. 2/

In Advisory Opinion 1984-37 the Commission found that where

a political action committee estimated the hours each corporate

2/ In AO 1984-24, moreover, the Commission pointed out that
while 11 C.F.R. § 114.9 authorizes the use of corporate
facilities by stockholders and employees engaged in individual
volunteer activity on behalf of a Federal candidate, it does not
apply to the use of such facilities by compensated employees. In
the present case, the District 1199 employees do not appear to
have been volunteers.




employee would work on behalf of any federal candidate and paid

in advance for such services no violation occurred. Under such a

system, the Commission concluded,

there is no initial disbursements of
corporate treasury funds that constitutes
either a loan, advance, or anything of value
to either the candidate or ([the PAC].
Because [the PAC] will pay the usual and
normal charge for the...services of
[corporate] employees based on the
[prevailing rates, the PAC] will not receive
anything of value from its dealings with [the
corporation]. Therefore, this advanced
payment method is not prohibited by 2 U.S.C.
§ 441b(a).

The procedures followed in the present case align more
nearly with the proposals the Commission disapproved in AO 1984-
24 than those approved in AO 1984-37. The printing was done in
1980, and the PAF payments followed in 1981. Under the
principles enunciated by the Commission, such subsequent payments
could not erase the taint of illegality that had already attached
to the union's in-kind contributions.

DEPOSITS AND DISBURSEMENTS "IN ERROR"

The statute defines funds such as PAF as "a separate
segregated fund to be utilized for political purposes by
a...labor organization...."” 2 U.S.C. § 441b(b) (2)(C). (emphasis
added). Thus any commingling of union treasury funds with PAF
funds strikes at the heart of the statutory scheme and is at odds

with the Supreme Court's decision in United States v. Pipefitters

Local Union No. 562, 407 U.S. 385 414 (1972). The frequency of

transfers of money from District 1199 to PAF, and vice-versa, all

under the rubric of "deposits and disbursements in error"




indicates systemic problems in the PAF's accounts. Because of the
frequency of such transfers and the PAF's inability to fully
explain them, this Office recommends that the Commission authorize
an audit of the PAF to determine the full extent of the
Committee's problems.

THE LOAN

Campaign contributions or expenditures, which may not be

made by labor organizations, are defined to include loans.

2 U.S.C. § 441b(a) (2). Thus a loan by RWDSU to PAF would
constitute a violation of the statute. The Respondents now deny
that any such loan was made, however, PAF's reports disclose
receipt of such a loan on October 19, 1982, and repayment of the
loan on May 10, 1983. 1In addition, a copy of the PAF's repayment
check to RWDSU has been provided to the Commission. It appears,
therefore, either that a prohibited contribution was made or PAF
has some reporting problems.

In conclusion, there appear to be numerous problems with the
PAF's accounts. In order to ascertain the full extent of these
problems, it appears necessary to conduct an audit of PAF. This

Office, therefore, recommends that this matter be referred to the

audit division.




RECOMMENDAT ION

Authorize a 2 U.S.C. § 437g audit of the District 1199

Political Action Fund and approve the attached letter.

Charles N, Steele
General Counsel

’ /44;>\ ~ /]
5y ¢ Y "' 2] I
// ‘,v",z - P o —-\ / . ‘/‘ i B /
(:c{’ i &‘ 4 By: SEE _x" '.( /'L;'\{S’fﬁj
Date Kenneth A. Gross
Associate General Counsel
s ]
--
o Attachments
. 1. Response from Telbert King, dated September 20, 1984. .
2. Forms supplied by Telbert King relating to printing services
L provided by District 1199.
3. Letter from Counsel for RWDSU, dated August 22, 1984.
Al 4. Refund check from PAF to RWDSU.
5. Proposed letter to Telbert King.
c




Hospital & Health Care
Employees Union
RWDSU, AFL-CIO

310 W. 43rd St.
New York, NY 10036
(212) 582-1890

September 20, 1984

Re: Mur 1733;
Answers to Interrogatories of the FEC dated September 13, 1984

Telbert King, as Treasurer of the District 1199 Political
Action Fund, ("PAF"), answers the interrogatories as follows:

2 1. I have no knowledge of District 1199 PAF financial

- transactions during the years 1980 or 1981 as I was not
at that time its treasurer nor did I hold any other PAF

5 office or position. Furthermore, I was not in 1980 or

1981, nor at any other time, the treasurer of the National
Union of Hospitals and Health Care Employees ("NUHHCE").
T On July 1, 1984, District 1199 disaffiliated from the
NUHHCE. I currently hold no office in the NUHHCE and
have no access to their financial records. The PAF
treasurer and administrator during 1980 and 1981 are no
longer employed by PAF or by District 1199.

Accordingly, I cannot state on personal knowledge
- whether each or any of the four disbursements was made
for the purpose of reimbursing NUHHCE for a debt in-
curred by the NUHHCE on behalf of the PAF. I have
c spoken to the auditing firm ‘employed by the PAF during
the period in question and they have informed me that
the documentary records of the PAF show that such
payments were made for printing services provided by
NUHHCE. Upon information, such printing services were
performed directly by NUHHCE. I have attached copies
of the documentation. I have no otheir or further
knowledge of the matters inquired into regarding the
four printing expenditures.

Doris Turner, President Vice Presidents:

Telbert King, Treasurer Herbert Binger

Edward Wecker, Executive Secretary Claude Ferrara
George Goodman

Executive Vice Presidents: Barrington Moore
Philip Kamenkowitz, Drug Div. Karl Rath

Ramon Malave, NHospital Div. Rachel Rivera
David White, Guild Div. Floris Saunders
Jo-Ann Marshall, RN Div. Floyd Shepard




o e

2. As to interrogatories 10, 11 and 12, I have read the
statement of Jon Quint, attorney for the RWDSU dated
August 22, 1984, (a copy of which is annexed hereto) and
state that the facts set forth therein regarding the
$20,000 campaign contribution are upon information and
belief, true.

L
3

Terert.Eigg;irfﬁﬂburer

Subscribed and sworn to me
this g/44day of September, 1984

I,

Notary PubHcd

BARBARA PAYOS
Notary Public, State of New York
No. 41-4648038
Qualitied in Queens County
Certificate filed in New York County

Commission Expires March 30, 195,{
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MARKEWICH FRIEDMAN & MARKEWICH, P.C.

ROBERT MARKEWICH
MILTON FRIEDMAN 1501 BROADWAY

NEW YORK, N.Y. 10036
DANIEL MARKEWICH . .
JON QUINT (212) 382-3800

ARTHUR MARKEWICH August 22, 1984 SAMUEL MARKEWICH (18311975)
\THUR At JERCME G ROSENMAUS (1904.1965)

rederal Election Commission
Washington, D.C. 20463

Attn: Duane A. Brown, Esqg.
Re: MUR 1733

Retail Wholesale Department Store Union
Gentlemen:

This letter serves as the response to the Commission's notice

an that it has reason to believe that our client has violated the
- Act.
~ Initialy we wish to make the following procedural points:

- 1. We object to the Commission's handling of our prior

_ requests for extensions of time to respond. As my prior

¥ correspondence pointed out, our client, as the parent of District
1199, has been fully involved in the District's on-going strike.
To force us to make this response in the absence of adequate time

—~ to investigate is unfair. Especially objectionable is the
passage of time between the request for an extension, the date
g of the Commission's response and the short period that remains

after the response is actually received. The last letter,
extending our time to August 20, was only dated August 16 and

"~ arrived on the 20th (which is actually the first possible date it
could have). Such methods do not indicate any attempt. at
procedural fairness.

0

2. The Commission, under the same MUR, has served a summary
of allegations against the District which is wholly unrelated to
the facts summarized in the MUR to my client. This mixing of
issues in one proceeding has prevented each party from fully
addressing any one issue since you call for a response on
allegations common to one event from only one party to the event.
If the Commission was truly interested in the Act it would seem
proper that it address both parties on the same issue at the
same time.

As to the summary of allegations we wish to bring the following
to the Commission's attention:

l. On or about October 19, 1982, the RWDSU made a
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Federal Election Commission Page 2 August 22, 1984

contribution of treasury funds to a non-federal candidate's
campaign, specifically to the Cuomo for Governor committee in New
York. The intent of the one check made was to make the
contribution on behalf of the RWDSU and District 1199, the
latter's contribution advanced by the RWDSU.

2. No "loan" was ever made to the District and no check
from the RWDSU to the District's PAF exists.

3. In May of 1983 the RWDSU received from the district the
funds representing the advance it had previously made. We have
no record of the actual account on which that check was drawn.
If it was in fact drawn on the PAF's account, the actual application
of voluntary funds, to a non-federal campaign, was permissable.

4. Since the RWDSU made no such loan, the limited scope of

the allegations have been fully answered and no action should be
taken.

As an attorney admitted to practice in the State of New York, I
submit these statements under oath.

Very truly yours,

. )
MARKEEZ FRIE N & MARKEWICH, P.C.

— )

By:/ A <

(:)ﬂbn Quint -
JQ:kp N
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Telbert King, Treasurer

District 1199, Political
Action Fund ("PAF") of the
National Union of Hospital
and Health Care Employees

310 W. 43rd Street

New York, New York 10036

Re: MUR 1733

District 1199 PAF of the
National Union of Hospital
and Health Care Employees

Dear Mr. King:

On July 2, 1984, the Federal Election Commission notified
vou that it had found reason to believe that the District 1199
PAF and you, as treasurer, violated 2 U.S.C. § 44lb(a) of the
Federal Election Campaign Act. Based on information obtained
during its investigation of this matter, the Commission, on
» 1984, voted to authorize an audit of District 1199
PAF pursuant to 2 U.S.C. § 437g.

If you have any questions, please call Charles Snyder, the
attorney assigned to this matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel




Hospital & Health Care 8“ S[Pg:’ Plz .

o =
G CrHFYs3 gé
Employees Union ‘l
RWODSU, AFL-CIO f e
310 W. 43rd St.
New York, NY 10036
(212) 582-1890

September 20, 1984

Re: Mur 1733; " t S

Answers to Interrogatories of the FEC dated Septembet¥ 13, .1984 '

Telbert King, as Treasurer of the District 1199 Polifgcal. =~ -
Action Fund, ("PAF"), answers the interrogatories as follows:

1. I have no knowledge of District 1199 PAF financial

N transactions during the years 1980 or 1981 as I was not
at that time its treasurer nor did I hold any other PAF
¢ office or position. Furthermore, I was not in 1980 or

1981, nor at any other time, the treasurer of the National
Union of Hospitals and Health Care Employees ("NUHHCE").

T On July 1, 1984, District 1199 disaffiliated from the
NUHHCE. I currently hold no office in the NUHHCE and
. have no access to their financial records. The PAF

treasurer and administrator during 1980 and 1981 are no

c longer employed by PAF or by District 1199.

- Accordingly, I cannot state on personal knowledge

- whether each or any of the four disbursements was made
for the purpose of reimbursing NUHHCE for a debt in-

~ curred by the NUHHCE on behalf of the PAF. I have

- spoken to the auditing firm employed by the PAF during

the period in question and they have informed me that
the documentary records of the PAF show that such
payments were made for printing services provided by
NUHHCE. Upon information, such printing services were
performed directly by NUHHCE. I have attached copies
of the documentation. I have no other or further
knowledge of the matters ingquired into regarding the
four printing expenditures.

Doris Turner, President Vice Presidents:

Telbert King, Treasurer Herbert Binger

Edward Wecker, Executive Secretary Claude Ferrara
George Goodman

Executive Vice Presidents: Barrington Moore

Philip Kamenkowitz, Drug Div. Kar! Rath

Ramon Malave, Hospital Div. Rachel Rivera

David White, Guild Div. Floris Saunders

Jo-Ann Marshall, RN Div. Floyd Shepard




2. As to interrogatories 10, 11 and 12, I have read the
statement of Jon Quint, attorney for the RWDSU dated
August 22, 1984, (a copy of which is annexed hereto) and
state that the facts set forth therein regarding the
$20,000 campaign contribution are upon information and

belief, true.

.
Terert‘EiﬂgijrffaBurer

Subscribed and sworn to me
this g/#klay of September, 1984

Badon foon

Notary Publica

BARBARA PAYQOS
Notary Public, State of New York
No. 41-4648038
Qualitied in Queens County
Certificate filed in New York County
Commission Expires March 30, 19§_\,
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

September 13, 1984

I. Philip Sipser, Esqg.
380 Madison Avenue
New York, New York 10017

Re: MUR 1733

Dear Mr. Sipser:

Pursuant to your telephone conversation with Duane Brown of
this office, in which you indicated that you had not received the
interrogatories relevant to this investigation, please find en-
closed for your immediate attention a second copy of the interroga-
tories.

Due to the inordinate period of time which has lapsed since
this office received a substantive response from your office, and
due to the Commission's statutory responsibility to complete its
investigations expeditiously, you have five (5) days from your
receipt of this letter to respond. If we have not received your
response within that time, this office is prepared to recommend
that the Commission find probable cause to believe that your clients,
District 1199 and District 1199 PAF, viclated the Act.

If you have any gquestions, please call Duane Brown at (202)
523-4000.

Sincerely,

Charles N. Steele
General Counsel

Enclosure




ALLLVES &1 1HE FEC

14 AUGRY Alig37

i Date !
| Dalivary

T o

D o

£
= -
Customer Numbder f any [y ol

(e
2t

_DELIVERY WAS ATTEMPTED

0
— "’

(2%
(= ]

PSS, |

EXPRESS MAIL SERVICE

Y 3IH HOVE8 133d IAOWIE Ol &

-

ABEL 118 JUNET® LsGPr o 1wie-301-21




RELEIVED A

MARKEWICH FRIEDMAN & MARKEWICH, P.C.

g AUc24 All: 38

ROBERT MARKEWICH

MILTON FRIEDMAN 1501 BROADWAY
DANIEL MARKEWICH NEW YORK. N.Y 10036
JON QUINY (212) 382-3800
ARTHUR MARAEWICH August 22, 1984 SAMUEL MARKEWICH (18811975,

, <
Ot Counset JEROME G. ROSENHAUS (1904-1965)

Federal Election Commission
Washington, D.C. 20463 e

Attn: Duane A. Brown, Esqg. \‘\57
Re: MUR 1733
PRetail wWholesale Department Store Union

Gentlemen:

This letter serves as the response to the Commission's notice I~
that it has reason to believe that our client has violated thq,

:\ ACt. : x(:,\:t s
:\- . ,Ns :“.‘._
Initialy we wish to make the following procedural points: ) 2
1. We object to the Commission's handling of our prior __ 0 .
- requests for extensions of time to respond. As my prior ..'
- correspondence pointed out, our client, as the parent of Dlstslct

1199, has been fully 1nvolved in the DlStrlCt S on-going strole.
- To force us to make this response in the absence of adequate time
to investigate is unfair. Especially objectionable is the

- passage of time between the request for an extension, the date
- of the Commission's response and the short period that remains
’ after the response is actually received. The last letter,
- extending our time to August 20, was only dated August 16 and
' arrived on the 20th (which is actually the first possible date it
~ could have). Such methods do not indicate any attempt at

procedural fairness.

2. The Commission, under the same MUR, has served a summary
of allegations against the District which is wholly unrelated to
the facts summarized in the MUR to my client., This mixing of
issues in one proceeding has prevented each party from fully
addressing any one issue since you call for a response on
allegations common to one event from only one party to the event.
If the Commission was truly interested in the Act it would seem
proper that it address both parties on the same issue at the
same time.

As to the summary of allegations we wish to bring the following
to the Commission's attention:

1. On or about October 19, 1982, the RWDSU made a




g

Federal Election Commission Page 2 August 22, 1984

contribution of treasury funds to a non-federal candidate's
campaign, specifically to the Cuomo for Governor committee in New
York. The intent of the one check made was to make the
contribution on behalf of the RWDSU and District 1199, the
latter's contribution advanced by the RWDSU.

2. No "loan" was ever made to the District and no check
from the RWDSU to the District's PAF exists.

3. In May of 1983 the RWDSU received from the district the
funds representing the advance it had previously made. We have
no record of the actual account on which that check was drawn.
If it was in fact drawn on the PAF's account, the actual application
of voluntary funds, to a non-federal campaign, was permissable.

4. Since the RWDSU made no such loan, the limited scope of
the allegations have been fully answered and no action should be

taken.

As an attorney admitted to practice in the State of New York, I
submit these statements under oath.

Very truly yours,
MARKEW, IEDMAN & MARKEWICH, P.C.

—

By: .~ )

//ﬁ}Eh Quint

JQ:kp t
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ROBERAT MARKEWICH
MILTON FRIEDMAN 1501 BROADWAY

NEW YORK, N.Y. 10036
DANIEL MARKEWICH
JON QUINT e (212) 382-3800

ARTHUR MARKEWICH August 22, 1984 SAMUEL MARKEWICH (18811975,
Ot Counsel JEROME G ROSENHAUS (1904 1965

Federal Election Commission
Washington, D.C. 20463

Attn: Duane A. Brown, Esq.
Re: MUR 1733

Retail Wholesale Department Store Union
Gentlemen:

This letter serves as the response to the Commission's notice
~ that it has reason to believe that our client has violated the
Act.

Initialy we wish to make the following procedural points:

1. We object to the Commission's handling of our prior
requests for extensions of time to respond. As my prior
T correspondence pointed out, our client, as the parent of District
1199, has been fully involved in the District's on-going strike.
To force us to make this response in the absence of adequate time
to investigate is unfair. Especially objectionable is the

< passage of time between the request for an extension, the date

- of the Commission's response and the short period that remains

' after the response is actually received. The last letter,

—~ extending our time to August 20, was only dated August 16 and
arrived on the 20th (which is actually the first possible date it

as could have). Such methods do not indicate any attempt at

procedural fairness.

3]

2. The Commission, under the same MUR, has served a summary
of allegations against the District which is wholly unrelated to
the facts summarized in the MUR to my client. This mixing of
issues in one proceeding has prevented each party from fully
addressing any one issue since you call for a response on
allegations common to one event from only one party to the event.
If the Commission was truly interested in the Act it would seem

proper that it address both parties on the same issue at the
same time.

As to the summary of allegations we wish to bring the following
to the Commission's attention:

l. On or about October 19, 1982, the RWDSU made a
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Federal Election Commission Page 2 August 22, 1984

contribution of treasury funds to a non-federal candidate's
campaign, specifically to the Cuomo for Governor committee in New
York. The intent of the one check made was to make the
contribution on behalf of the RWDSU and District 1199, the
latter's contribution advanced by the RWDSU.

2. No "loan" was ever made to the District and no check
from the RWDSU to the District's PAF exists.

3. In May of 1983 the RWDSU received from the district the
funds representing the advance it had previously made. We have
no record of the actual account on which that check was drawn.
If it was in fact drawn on the PAF's account, the actual application
of voluntary funds, to a non-federal campaign, was permissable.

4. Since the RWDSU made no such loan, the limited scope of

the allegations have been fully answered and no action should be
taken.

As an attorney admitted to practice in the State of New York, I
submit these statements under oath.

Very truly yours,

)
MARKEWA PngpMAN & MARKEWICH, P.C.
. // ‘</
By: ~ ) T ;

/i;;lbn Quint
JQ:kp

A
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MARKEWICH FRIEDMAN & MARKEWICH, P.C.
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ROBERT MARKEWICH
MILTON FRIEDMAN 1501 BROADWAY
DANIEL MARKEWICH NEW YORK, N.Y. 10036
JON QUINT (212) 382-3800
ARTHUR MARKEWICH August 22, 1984 SAMUEL MARKEWICH (18811975
Of Counse JEROME G ROSENMAUS (1904.1965)
Federal Election Commission
Washington, D.C. 20463 C/A:/)

Attn: Duane A. Brown, Esqg. :?¥L¥Afbr7

Re: MUR 1733
Retail Wholesale Department Store Union

Gentlemen:

This letter serves as the response to the Commission's notice I~

—_— that it has reason to believe that our client has violated thq>
Act. c-; : g o
o , Irof S
-~ Initialy we wish to make the following procedural points: ke Y-
- 1. We object to the Commission's handling of our prlor'b o
requests for extensions of time to respond. As my prior R A -
v correspondence pointed out, our client, as the parent of Disggict = FELT
) 1199, has been fully involved in the District's on-going straese. —
: To force us to make this response in the absence of adequate time
o~ to investigate is unfair. Especially objectionable is the
passage of time between the request for an extension, the date
-— of the Commission's response and the short period that remains
after the response is actually received. The last letter,
a extending our time to August 20, was only dated August 16 and
~ arrived on the 20th (which is actually the first possible date it

could have). Such methods doc not indicate any attempt at
procedural fairness.

2

2. The Commission, under the same MUR, has served a summary
of allegations against the District which is wholly unrelated to
the facts summarized in the MUR to my client. This mixing of
issues in one proceeding has prevented each party from fully
addressing any one issue since you call for a response on
allegations common to one event from only one party to the event.
If the Commission was truly interested in the Act it would seem
proper that it address both parties on the same issue at the
same time.

As to the summary of-allegations we wish to bring the following
to the Commission's attention:

l. On or about October 19, 1982, the RWDSU made a
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contribution of treasury funds to a non-federal candidate's
campaign, specifically to the Cuomo for Governor committee in New
York. The intent of the one check made was to make the
contribution on behalf of the RWDSU and District 1199, the
latter's contribution advanced by the RWDSU.

2. No "loan" was ever made to the District and no check
from the RWDSU to the District's PAF exists.

3. In May of 1983 the RWDSU received from the district the
funds representing the advance it had previously made. We have
no record of the actual account on which that check was drawn.
If it was in fact drawn on the PAF's account, the actual application
of voluntary funds, to a non-federal campaign, was permissable.

4. Since the RWDSU made no such loan, the limited scope of
the allegations have been fully answered and no action should be
taken.

As an attorney admitted to practice in the State of New York, I
submit these statements under oath.

Very truly yours,

IE & MARKEWICH, P.C.

Ty
(:;)an Quint
JQ:kp
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Kenneth A. Gross, Associate
General Counsel

Federal Election Commission

Washington, D.C. 20463

Lo d
. Re: MUR 1733
' District 1199 of the National Union
- of Hospitals and Health Care
Employees
Kl District 1199 PAF of the National
P Union of Hospital and Health Care
: Employees
a5y
Dear Mr. Gross:
<5
This is in response to your letter of August 16, 1984
= to I. Philip Sipser denying Mr. Sipser's request for an ex-
i tension of time to respond in this matter until September 5.
¢ Please be advised that my office received your letter

today, August 21, 1984, and that Mr. Sipser is out of town and
I am therefore responding on his behalf. The strike in the
Health Care industry in New York City is in its final stages
and may be settled within the next few days.

As we advised you, it was impossible for us to proper-
ly respond during the strike. We are therefore again request-
ing that you extend our time to September 5 to respond to the
Commission's notice. It is obviously no longer possible for us
to respond by August 20, having received your letter today.

Our intent is to cooperate with you in this matter and provide
to you what we feel will be a full and satisfactory explanation




Kenneth A. Gross, Associate
General Counsel

Federal Election Commission
August 21, 1984

Page -2-

of the matters you inquired into. We believe it will be in the
best interests of all parties concerned, including your Com-
mission, to grant us this short extension.

Thank you.

Sincerely,
,r’ﬁ) -
S /?z/cog\

//bEROME TAUBER

JT:rw
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 16, 1984

Jon Quint, Esquire
1501 Broadway
New York, New York 10036

Re: MOR 1733
Retail, Wholesale, Department
Store Union

Dear Mr. Quint:

n This is in reference to your letter dated July 31, 1984,

- requesting an additional extension to respond to the Commission's
notice that it has reason to believe that your client has

o violated the Act.

- Considering the Commission's responsibility to act

I expeditiously on matters under review and the circumstances of
this matter, your request for an extension will be granted only

N until August 20, 1984.

o= If you have any questions, please contact Duane A. Brown,

- the attorney handling this matter at (202)523-4000.

- Sincerely,

N~ Charles N. Steele

- Counsel

enneth A. Gro
Associate Genefal Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 16, 1984

I. Philip Sipser, Esquire
380 Madison Avenue
New York, New York 10017

Re: MOUR 1733

District 1199 of the National
Union of Hospital and Health
Care Employees

District 1199 PAF of the National
Union of Hospital and Health
Care Employees

Dear Mr. Sipser:

This is in reference to your letter dated July 30, 1984,
requesting an extension until September 5, to respond to the
Commission's notice that it has reason to believe that your
clients have violated the Act.

gogsidering the Commission's responsibilities to act
expedltlously on matters under review and the circumstances of
this matter, your request for an extension will be granted only

until August 20, 1984.
If you have any questions, please contact Duane A. Brown,
the attorney handling this matter at (202)523-4000.

Sincerely,

Renneth A, Gros
Associate Genepal Counsel

Enclosure




PEDERAL ELECTION COMMISSION

Telbert King, Treasurer

The 1981 Mid-Year Report filed by the political action fund
disclosed four disbursements to the National Union of Hospital and
Health Care Employees ("NUHHCE") totalling $1,006 for
contributions on behalf of the Mark Green for Congress Committee.

1. Please state whether each of the four disbursemehis was"ﬁideT"

for the purpose of reimbursing NUHHCE for a debt incurred by
the NUHHCE on behalf of the political action fund.

2. If the response to No. 1 is yes, for each such disbursement: -
a) Describe the manner in which the debt was incurred;
b) State the date upon which each debr was incurred, and

'c)‘étateﬁthe amount of “each debt incurred.

3. . If the response to No. 1 is no, please describe why each

-"alsbursement -was made.. - - . . Toa . L

4. Please state whether the NUHHCE printed any materials on
behglf of, _the Mark Green for Congress Committee.

For each such prlnt1ng:
a) State the date of the printing;
b) State the cost of the printing; and

c) State whether the political action fund requested such
printing.

5. If NUHHCE d&id not print materials on behalf of the Mark
Green for Congress Committee but had an outside vendor print
them, please state:

a) the name and address of the vendor;

b) the date of each printing;

c) the amount charged by the vendor for each prrnting; and

e .. '_- - ."-

d)-whether the political action fund requested each such
printing.

- - e -




Interrogatories fol' Telbert King
Page 2 '

6. Describe the arrangements made between NUHHCE and the
political action fund concerning the printing of materials
on behalf of the Mark Green for Congress Committee. Please
include a statement concerning who was responsible for
payment and why the PAF made such arrangements through the
union.-i' BRI e s P PRER A T T

R = e T L7 gyﬁgu R LS R S o
7. Describe the materials printed on behalf of the Mark Green '
. for Congress Committee. e
8. State whether any person connected with the Mark Green for

- Congress Committee was notified that the political action fund was
printing materials on its behalf.

If so:

- 4 - -

-a) State'the name and title of such person; and

«b) th: date of. the notice. N - . R
9. - State how the Mark Green for Congress Committee materials
were distribute& . . o

~ - -

- o -~

" THe 30 Day Post General Report provided by the political
action fund disclosed the receipt of a $20,000 loan from the’
Retail, Wholesale and Department Store Union ("RWDSU") on
October 19, 1982 On the- fund's disbursement schedule, the
transaction was shown and included the notation "loan-RWDSU
COPE".

10. State the exact source of the $20,000 loan.

11. State the pu;oose of the loan.

VT4 Ay

12, Provide a copy of the check or other instrument on which the
loan was made.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1733

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

District 1199 PAF of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

Telbert King, as Treasurer

Retail, Wholesale and Department
Store Union

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

¢
o Election Commission, do hereby certify that on August 15,
1984, the Commission decided by a vote of 6-0 to take
Kl the following actions in MUR 1733: +
c 1. Deny the requested extension of
District 1199 and District 1199
- PAF, but grant an extension until
— August 20, 1984.
~ 2. Deny the requested extension of the

Retail, Wholesale, Department Store
c Union, but grant an extension until
August 20, 1984.

3. Approve and send the letters attached

to the General Counsel's Report
signed August 10, 1984.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:
y . T
5’"/5'5‘// ﬁi&ﬁw»@wﬂ« RN/, VIR o (AP
Date K, Marijorie W. Emmons

Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO: Office of the Commission Secretary

FROM: Office of General Counselcytk/
DATE: August 10, 1984

SUBJECT: MUR 1733 - General Counsel's Report

-~

The attached is submitted as an Agenda document

c for the Commission Meeting of

o Open Session

Closed Session

T
e CIRCULATIONS DISTRIBUTION

= 48 Hour Tally Vote [x] Compliance [X]

_ Sensitive [ X]
' Non-Sensitive [ ] Audit Matters [ ]
24 Hour No Objection [ ] Litigation [ ]

~ Sensitive i [ ]
) Non-Sensitive O 1 Closed MUR Letters [ ]
Information [ ] Status Sheets {1

Sensitive [ ]
Non-Sensitive [ ] Advisory Opinions [ ]

: : Other (see distribution
Other [ ] below) [ ]
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BEFORE THE FEDERAL ELHCTION GRang
COMMITETY SECRETA

In the Matter of

=~
o

N N el i N i P P P e,
g

10 All: 40

MUR 1733

(@=]

District 1199 of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

District 1199 PAF of the National
Union of Hospital and Health
Care Employees, RWDSU, AFL-CIO

Telbert King, as treasurer

Retail, Wholesale and Department
Store Union

GENERAL COUNSEL'S REPORT
BACKGROUND
On June 29, 1984, the Commission decided to find reason to
believe District 1199 PAF and Telbert King, as treasurer,
violated 2 U.S.C. § 441b(a) for (1) accepting reimbursements from

a labor organization for disbursements made by the PAF, (2)

making reimbursements to a labor organization for in-kind

contributions on behalf of a Federal candidate, (3) depositing

union treasury funds in the PAF's account and, (4) accepting a

$20,000 loan from a labor organization. In addition, the

Commission found reason to believe that the PAF violated 2 U.S.C.

§ 434 (a) (4) (A) (i) for failing to file its 1984 April Quarterly

Report. On that same date, the Commission found reason to

believe that District 1199 also violated 2 U.S.C. § 441lb(a) for

(1) making reimbursements to its separate segregated fund, and,

(2) causing treasury funds to be deposited in the PAF's account.

Finally, on the same date the Commission found reason to believe

the Retail, Wholesale and Department Store Union ("RWDSU")

violated 2 U.S.C. § 441b(a) when it made a $20,000 loan to the




.~

District 1199 PAF.
FACTUAL AND LEGAL ANALYSIS

Counsel for District 1199 and District 1199 PAF responded to
the Commission's reason to believe finding by letter dated
July 11, 1984. Counsel for the RWDSU responded by letter dated
July 17, 1984. Both letters were preceded by telephone calls to
General Counsel staff requesting an extension of time to respond

to the Commission's reason to believe finding (Attachments I &

II). The bases for the extension are identical. Both counsel
indicate that the membership of the National Union of Hospital
and Health Care Employees, to which both are related, is on
strike. As a result, both counsel contend that they are unable
to respond to the Commission's reason to believe finding since
the staff members who have knowledge of the activity in question
are also on strike. On July 24, 1984, an extension of time to
respond was granted up to and including August 3, 1984,

Subsequently, General Counsel staff received another request
for an additional extension by both counsel for the same reason.
Both arque that the strike is still in progress and no end is in
sight. Consequently, each requests an additional extension up to
and including September 5, 1984 (Attachments III & IV). The
Commission should deny the request for an extension for the
requested period of time.

In one instance, counsel contends that the principal
individual responsible for the reporting obligations of the

District PAF is involved 24 hours a day, 7 days a week with




1

the strike. 1In the second instance, counsel contends that it
needs the same reports as the first counsel, and, therefore,
cannot respond without them.

Neither counsel indicates that the reports are not available
for their respective inspection. Each only indicates that the
individual responsible for the reports is not available.
Moreover, a strike can involve an indeterminate period of time.
Thus, the Office of General Counsel recommends that the

respondents be given five days from the receipt of the attached

letters to respond.

RECOMMENDATIONS

1. Deny the requested extension of District 1199 and District
1199 PAF, but grant an extension until August 20, 1984.

2. Deny the requested extension of the Retail, Wholesale,
Department Store Union, but grant an extension until August 20,
1984.

3. Approve and send attached letters.
-

Charle « Steele -
General nsel ,//’/
Q Paie

ota oy 5 X O e

ate \ - Kenneth A. Gross
Associate General Counsel

Attachments
1. Letter from I. Philip Sipser
2. Letter from Jon Quint

3. Letter from I. Philip Sipser
4. Letter from Jon Quint

5. Letter to I. Philip Sipser
6. Letter to Jon Quint
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BELLE HARPER (1908-1980)
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DONALD E. KLEIN

SIDNEY S. BERMAN @
ELMER M. BEBERFALL July 11, 1984
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:;'f::ﬁ:;"c‘iw" Federal Election Commission
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. — Washington, D. C. 20463
SADMITTED N
CALIF. AND ARN. ONLY

Att: Duane A. Brown, Esg.
Re: MUR 1733
District 1199 of the National Union
. Of Hospital and Health Care Employees

. _' : ‘Dear Mr. Brown:

© - . . On behalf of District 1199, as ‘well as

) the District 1199 PAC Fund, we hereW1th request an
_ opportunlty to reply to the Summary of the Allegations
- ‘ _— contained.in your letter dated July 2, 1984, to and
- - -+ _ 7=»including:August 3, 1984. *'_

The principals of both entities are currently
- engaged in City-wide negotiations with the Hospital
Association of New York and are unavailable for con-

c . . . .
sultation. Hopefully, the negotiations will be termin-
—~ ated in the next several weeks, and we will then be
. able to give appropriate attention to the above-captioned
- matter.
™~ : \Y uly yaprs,
-

IPS/obs . ILIP |SIPSE
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MARKEWICH FRIEDMAN & MARKEWICH, P.C.

ROBERT MARKEWICH 1501 BROADWAY
MILTON FRIEDMAN NEW YORK, N Y. 10036
DANIEL MARKEWICH (212) 382-3800
JON QUINT
HBAMUEL MARKEWICH (18811975)

ARTHUR MARKEWICH July 17, 1984 JEROME G ROSENHAUS (1904.1965)

Ot Counsel .

Duane A. Brown, Esq. =) S

Federal Election Commission -
Washington, D.C. 20463 =
Re: MUR 1733

Retail Wholesale Department Stose Union

Dear Mr. Brown:

As I told you on the-phone._yesterday, this firm serves as General
Counsel to the Retail Wholesale Department Store Union, AFL-CIO,

the respondent in the above -matter. I enclose the completed and

executed,Statement of Des1gnation of Counsel in the matter.

_As 1 alsp told you, the respondent in this matter is unable to
make any submission_ to the Commission at this time and requests a
perlod;of 15 further days beyond .the original deadline in which

* - to make its submission. We belive that in order to make a full
response we must obtain from the District 1199 Political Action
Fund. which fiqgures prominently in the analysis of the General
Counsel, copies of all reports referred to in the analysis.
However, over 50,000 of the members of the District are on strike
against dozens of hospitals and nursing homes. The officers of
the District as well as of the respondent are involved in the
strike and the ongoing negotiations, making it impossible for us
to obtain the required information or to consult with knowledgable
officials. :

You had informed me that you had spoken to Mr. Sipser about a
"mirror-image" MUR involving District 1199. I have attempted to
reach him but he is apparently involved in strike matters also,
which should further weigh in favor of the requested extension.

May I be informed of the decision on the request as soon as possible.

»

Very truly yours,

MARKEWICH/ FRIEPMAN & MARKEWICH, P.C.

Jon Quint

JQ:kp
Encl.
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Duane A. Brown, Esq.
Federal Election Commission
Washington, D. C. 20463

~ Re: MUR 1733
District 1199, Hospital and
c Health Care Employees

Dear Mr. Brown:

As per our telephone conversation of this date, request is herewith made
N for an extension of time to respond to the Commission's allegations. As I indicated
to you, the Union has been on strike since July 13 and the strike is still on. There
are approximately 50,000 workers involved in the strike and the persons involved

-~ in the PAC Fund, including Telbert King, are also involved on a 7-day 24-hour basis
in the activities of the strike. We have therefore been unable to get any information
- on what appears to be a complicated situation. Moreover, the Controller who

apparently was involved in some of the financial transactions has left the Union
and is antagonistic to the Union, so that it is impossible to obtain any information
~ from him.

il We have also hunted high and low for a copy of the Interrogatories which
vou requested we answer, and we have been unable to find copies of them. Would
you therefore send the undersigned a copy of the Interrogatories, and extend our
time to respond to the Commission's allegations to September 5, 1984.

Thank you.

I. PHILIP SIFSER

IPS:1f




ROBERT MARKEWICH
MILTON FRIEDMAN
DANIEL MARKEWICH
JON QUINT

ARTHUR MARKEWICH
Ot Counset

o/ rrmenr I o

MARKEWICH FRIEDMAN & MARKEWICH, P.C.

1501 BROADWAY

NEW YORK, N.Y. 10036
(212) 382-3800

SAMUEL MARKEWICH (1881.1975%)
July 31, 1984 _JEROME G ROSENHAUS (1904.1965)

Duane A. Brown, Esq.
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1733
Dear Mr. Brown: 2

We must write again to request a further extension of time
to respond in the above matter. As I explained before,

we must obtain from, and discuss with, District 1199 the
numerous documents mentioned in the papers already served
on our client.

District 1199 continues to be totally involved in a strike
of 46,000 of its workers against dozens of health care
facilities in New York. The strike, which began on July

13 and has continued throughout the extension period already
granted has precluded our properly responding.

I understand from I. Phillip Sipser, the attorney for District
1199, that he has requested an extension also. It would
appear, given the time frames before the FEC acted that

a further extension would be appropriate.

May I know the Commission's response as soon as possible.

Very truly yours,

EWXICH FRIEDMAN & MARKEWICH,

Jon Quint

JQ:mk
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

I. Philip Sipser, Esquire
380 Madison Avenue
New York, New York 10017

Re: MUR 1733
District 1199 of the National
Union of Hospital and Health
Care Employees
- o ) - _ .District 1199 PAF of the National
L . © Union of Hospital and Health
; . . Care Employees

This is in reference to your letter dated July 30, 1984,
- requesting an extensiom until September 5, to respond to the
) - -Commission's ndtice that it has.reason to believe that your
Rl clients have violated the Act.

b
¢ pear® ¢ i Do
A - Dear™Mr.-Sipser:
-

Considering the Commission's responsibilities to act
exgeditiously on matters under review and the circumstances of
this matter, your request for an extension will be granted only

- until August 20, 1984.

- If you have any questions, please contact Duane A, Brown,
the attorney handling« this matter at (202)523-4000.

Sihcerely,

Charles N, Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Jon Quint, Esquire
1501 Broadway
New York, New York 10036

Re: MUR 1733
Retail, Wholesale, Department
Store Union

Dear Mr. Quint: . .

" This- is in refexence to your letter dated July 31, 1984,
requestlng an_additional extension to respond to the Comm1551on s
notite that it has ‘reason to believe that your client has
v1olated the Act.

Con51der1ng the 'Commission's respon51b111ty to act
expedltlously on matters. under. review and the circumstances of
this matter, your request for an extension will be granted only
until August 20, 1984.

If you have any questions, please contact Duane A. Brown,
the attorney handling this .matter at (202)523-4000.

Sincerely,

‘- Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral #84L-6

District 1199 of the National
Union of Hospital and Health

Care Employees RWDSU, AFL-CIO,
et. al.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 29,

1984, the Commission decided by a vote of 6-0 to take the

following actions in RAD Referral #84L-6:

1. Open a MUR.

2. Find reason to believe District 1199
PAF of the National Union of Hospital
and Health Care Employees and Telbert
King, as treasurer, violated 2 U.S.C.

N §§ 441b(a) and 434(a) (4) (A) (1i).

C 3. Find reason to believe District 1199
of the National Union of Hospital
and Health Care Employees violated

2 U.S.C. § 441b(a).

4., Find reason to believe the Retail,
Wholesale and Department Store Union
o violated 2 U.S.C. § 441b(a).
5. Approve the letters with guestions
attached to the First General Counsel's
Report signed June 26, 1984.
Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:
& a9 /I = , ke o
g /)y QM{@' R oS
/ / ( (/ C
Date m Marjorie W. Emmons

Secretary of the Commission
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SAMUEL MARKEWICH (1881-1975)
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Duane A. Brown, Esq.
Federal Election Commission
Washington, D. C. 20463

Re: MUR 1733

- Dear Mr. Brown:
c We must write again to request a further extension of time
.- to respond in the above matter. As I explained before,

we must obtain from, and discuss with, District 1199 the
- numerous documents mentioned in the papers already served
on our client.

!

B District 1199 continues to be totally involved in a strike

' of 46,000 of its workers against dozens of health care

—~ facilities in New York. The strike, which began on July

- 13 and has continued throughout the extension period already

- granted has precluded our properly responding.

v I understand from I. Phillip Sipser, the attorney for District

~ 1199, that he has requested an extension also. It would
appear, given the time frames before the FEC acted that

~ a further extension would be appropriate.

May I know the Commission's response as soon as possible.
Very truly yours,
EW CH}FRIEDMAN & MARKEWICH,

, -
.

Jon Quint

JQ:mk (
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CALIF AND ARk, ONLY

Duane A. Brown, Esq.
Federal Election Commission
Washington, D. C. 20463

e Re: MUR 1733
District 1199, Hospital and
« Health Care Employees

Dear Mr. Brown:

As per our telephone conversation of this date, request is herewith made
¥ for an extension of time to respond to the Commission's allegations. As I indicated
to yvou, the Union has been on strike since July 13 and the strike is still on. There
are approximately 50,000 workers involved in the strike and the persons involved
in the PAC Fund, including Telbert King, are also involved on a 7-day 24-hour basis

) in the activities of the strike. We have therefore been unable to get any information
— on what appears to be a complicated situation. Moreover, the Controller who

apparently was involved in some of the financial transactions has left the Union
- and is antagonistic to the Union, so that it is impossible to obtain any information
- from him.

We have also hunted high and low for a copy of the Interrogatories which
vou requested we answer, and we have been unable to find copies of them. Would
vou therefore send the undersigned a copy of the Interrogatories, and extend our
time to respond to the Commission's allegations to September 5, 1984.

ILIP SI SERﬂ '

I. PH

Thank vou.

IPS:1f
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Duane A. Brown, Esq.
Federal Election Commission
Washington, D. C. 20463

~ Re: MUR 1733
District 1199, Hospital and
- Health Care Employees

Dear Mr. Brown:

As per our telephone conversation of this date, request is herewith made
<T for an extension of time to respond to the Commission's allegations. As I indicated
to you, the Union has been on strike since July 13 and the strike is still on. There
are approximately 50,000 workers involved in the strike and the persons involved
in the PAC Fund, including Telbert King, are also involved on a 7-day 24-hour basis

< in the activities of the strike. We have therefore been unable to get any information

— on what appears to be a complicated situation. Moreover, the Controller who
apparently was involved in some of the financial transactions has left the Union

-~ and is antagonistic to the Union, so that it is impossible to obtain any information
from him.

~

~ We have also hunted high and low for a copy of the Interrogatories which

yvou requested we answer, and we have been unable to find copies of them. Would
vou therefore send the undersigned a copy of the Interrogatories, and extend our
time to respond to the Commission’'s allegations to September 5, 1984.

Thank you.

I. PHILIP SIPSER

IPS:1f




FEDERAL ELECTION COMMISS!ON
WASHINGTON, D.C. 20463

July 24, 1984

I. Philip Sipser, Esquire
380 Madison Avenue
New York, New York 10017

Re: MUR 1733

District 1199 of the National
Union of Hospital and Health
Care Employees

Dear Mr. Sipser:

This is in reference to your letter dated July 11, 1984,
requesting an extension until August 3, 1984, to respond to the
Commission's reason to believe notification. After considering

the circumstances presented in your letter, the Commission has
determined to grant you your requested extension. Accordingly,

your response will be due on August 3, 1984.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-4000.

Sincerely,

Associate Genefal Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 24, 1984

Jon Quint, Esquire
1501 Broadway
New York, New York 10036

Re: MUR 1733
Retail, Wholesale, Depattment
Store Union

Dear Mr. Quint:

This is in reference to your letter dated July 17, 1984,
requesting an extension of 15 days to respond to the Commission's
reason to believe notification. After considering the

circumstances presented in your letter, the Commission has
determined to grant you your requested extension. Accordingly,

your response will be due on August 1, 1984.

If you have any questions, please contact Duane A. Brown,
the attorney assigned this matter at (202)523-4000.

. Sincerely,

Charles N. Steele
Counsel

enneth A. Gross |

Associate General/ Counsel
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MARKEWICH FRIEDMAN & MARKEWICH, P.C.

ROBERT MARKEWICH 1501 BROADWAY
MILTON FRIEDMAN NEW YORK, N.Y. 10036
DANIEL MARKEWICH (212) 3823800

JON QUINT

SAMUEL MARKEWICH (1881-1975)

ARTHUR MARKEWICH July 17, 1984 JEROME G ROSENHAUS (1904:1965)
nse!

Duane A. Brown, Esq. -
Federal Election Commission
Washington, D.C. 20463

—

Re: MUR 1733 .;

Retail Wholesale Department Store Union

Dear Mr. Brown:

As I told you on the phone yesterday, this firm serves as General

Counsel to the Retail Wholesale Department Store Union, AFL-CIO,
< the respondent in the above matter. I enclose the completed and

executed Statement of Designation of Counsel in the matter.

- As I also told you, the respondent in this matter is unable to
make any submission to the Commission at this time and requests a

- period of 15 further days beyond the original deadline in which
to make its submission. We belive that in order to make a full

¥ response we must obtain from the District 1199 Political Action

o Fund. which figures prominently in the analysis of the General
Counsel, copies of all reports referred to in the analysis,

-~ However, over 50,000 of the members of the District are on strike
against dozens of hospitals and nursing homes. The officers of

=~ the District as well as of the respondent are involved in the

— strike and the ongoing negotiations, making it impossible for us

) to obtain the required information or to consult with knowledgable

~ officials.

¢ You had informed me that you had spoken to Mr. Sipser about a

"mirror-image" MUR involving District 1199. I have attempted to
reach him but he is apparently involved in strike matters also,
which should further weigh in favor of the requested extension.
May I be informed of the decision on the request as soon as possible.
Very truly yours,
MARKEWICH ERI MAN & MARKEWICH, P.C.

w WY L

Jon Quint

JQ:kp
Encl.
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MARKEWICH FRIEDMAN & MARKEWICH, P.C.

ROBERT MARKEWICH 1501 BROADWAY

MILTON FRIEDMAN NEW YORK, N.Y. 10036
DANIEL MARKEWICH (212) 382-3800
JON QUINT

SAMUEL MARKEWICH (18811975}
ARTHUR MARKEWICH July 17, 1984 JEROME G ROSENHAUS (1904.1965)

Ot Counsel
Duane A. Brown, Esq.
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1733 .
Retail Wholesale Department Store Union

Dear Mr. Brown:

As I told you on the phone yesterday, this firm serves as General
Counsel to the Retail Wholesale Department Store Union, AFL-CIO,

the respondent in the above matter. I enclose the completed and

executed Statement of Designation of Counsel in the matter.

As I also told you, the respondent in this matter is unable to
make any submission to the Commission at this time and requests a
period of 15 further days beyond the original deadline in which
to make its submission. We belive that in order to make a full
response we must obtain from the District 1199 Political Action
Fund. which figures prominently in the analysis of the General
Counsel, copies of all reports referred to in the analysis.
However, over 50,000 of the members of the District are on strike
against dozens of hospitals and nursing homes. The officers of
the District as well as of the respondent are involved in the
strike and the ongoing negotiations, making it impossible for us
to obtain the required information or tc consult with knowledgable
officials.

You had informed me that you had spoken to Mr. Sipser about a
"mirror-image" MUR involving District 1199. I have attempted to
reach him but he is apparently involved in strike matters also,
which should further weigh in favor of the requested extension.

May I be informed of the decision on the request as soon as possible.

Very truly yours,/
P

MARKEW;CH FRIEPMAN & MARKEWICH, P.C.

L;/)VrJon Quint
JQ:kp

Encl.
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2 serer00 ABec #4067

e July 11, 1984

Federal Election Commission
Washington, D. C. 20463

Att: Duane A. Brown, Esqg.
Re: MUR 1733

District 1199 of the National Union
Of Hospital and Health Care Employees

Dear Mr. Brown:

On behalf of District 1199, as well as
the District 1199 PAC Fund, we herewith request an
opportunity to reply to the Summary of the Allegations
contained in your letter dated July 2, 1984, to and
including August 3, 1984.

The principals of both entities are currently
engaged in City-wide negotiations with the Hospital
Association of New York and are unavailable for con-
sultation. Hopefully, the negotiations will be termin-
ated in the next several weeks, and we will then be
able to give appropriate attention to the above-captioned

matter.
tfuly yéﬁ:s,
1PS/obs % ILIP } IP'SEQYS“’
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July 11, 1984

Federal Election Commission
Washington, D. C. 20463

Duane A. Brown, Esqg.

Att:
Re: MUR 1733
District 1199 of the National Union
Of Hospital and Health Care Employees
Dear Mr. Brown:

On behalf of District 1199, as well as
the District 1199 PAC Fund, we herewith request an
opportunity to reply to the Summary of the Allegations
contained in your letter dated July 2, 1984, to and
including August 3, 1984.

The principals of both entities are currently
engaged in City-wide negotiations with the Hospital
Association of New York and are unavailable for con-
sultation. Hopefully, the negotiations will be termin-
ated in the next several weeks, and we will then be
able to give appropriate attention to the above-captioned
matter.

uly yqpurs,

IPSE
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MUR 1733

. MARKEWICH FRIEDMAN
K:MZ OF COUNSEL: & MARKEWICH, P.C.

ADDRESS: 1501 Broadway

New York, NY 10036

TELEPHONZ: (212) 38203800

The zbcve-named individuel

V2.

ccuncel ané is zuthorized to receive any notificeati 3 other

n Ccmmunicetions from the Commission befcre

- trhe Comsuission.

7/13/84
I TDaze
—
— RETAIL WHOLESALE DEPARTMENT
REZSPONRDINT'S KNAMZ: STORE UNION, AFL-CIO/CLC
P
LDODRPSS - 30 East 29th Street
b

New York, NY 10016

BUSIKESS PEONE: (212) 684-5300
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MUR 1733 o

. ' : STAQ‘Q’.R’I’ OF DESIGNATION OF C&HSZL

WEME OF COUNSEL:

n & Liebowitz

LDDRESS Atty: Jerome Tauber

380 Madison Avenue

New York, N. Y. 10017

TELZPSEONZE: (212) 867-21020

The ebcve-named individual is hereby desigrneted as my

counsel ané is authorized to receive any notificeticns and other

™ communicaticns from the Commission ané tc zct ca mv behzlf before
the Ccmmission.
Lo
T July 9, 1984 Wnia J
ate Signature poris Turner
(o
RESPONDENT'S KMz District 1199 Hospital & Health Care
< Employees Union RWDSU, AFL-CIO
~ EZCFESS: 310 West 43rd Street
o

New York, N. Y. 10038

PE
EUSINESS FEONE: JU_2-1890
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

July 11, 1984

MEMORANDUM

T0: CHARLES N. STEELE
GENERAL COUNSEL

ATTN: DUANE BROWN .

FROM: SHAWN WOODHEA
COMPLIANCE B ; RAD

SUBJECT: MUR 1733 - DISTRICT 1199 POLITICAL ACTION COMMITTEE/NATIONAL
” UNION OF HOSPITAL AND HEALTH, RWDSU, AFL-CIO (DISTRICT 1199 PAC)

Please review the attached Informational Notice (IN) which
is to be sent to the District 1199 PAC for the 1984 April Quarterly
Report. Any comments which you may have should be forwarded to RAD by
the close of business on Friday, July 13th. Thank you.

3

COMMENTS :

Attachment




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Telbert King, Treasurer
District 1199 Political Action
Committee/National Union of
Hospital and Health, RWDSU,

AFL-CIO
310 W. 43rd Street
New York, NY 10036

Identification Number: C00022400

Reference: April Quarterly Report (1/1/84-3/31/84)

)

o Dear Mr. King:

P This letter 1is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the

- report(s). An itemization follows:

- -Your report discloses an apparent contribution(s) from

a labor organization (pertinent portion attached). You

(e are advised that contributions from labor organizations

are prohibited by the Act, unless made from a separate

- segregated fund established by the labor organization.

—_— (2 U.S.C. 441b(a)) If you have received a labor

contribution(s), the Commission recommends that you

~ refund the full amount to the donor(s). The Commission

should be notified in writing if a refund is necessary.

= In addition, any refund should appear on Line 26a of

the Detailed Summary Page of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration.




Any amendment or clarification should be filed with the
Federal Election Commission. If you need assistance, please feel
free to contact me on our toll-free number, (800) 424-9530. My

local number is (202) 523-4048.

Sincerely,

%

Reports Analyst
Reports Analysis Division
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Lo SERICE OF THE
CUMMSS.ON SECRETARY
FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 84 JuL 3 .

July 3, 1984

MEMORANDUM TO: The Commission

FROM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

SUBJECT: RAD Referral 84L-6

On June 29, 1984 the Commission approved the recommendation
that the subject RAD Referral be made a MUR. Therefore, all

documents which had previously been identified as RAD Referral

84L-6 should now become MUR # 1733.

Attachment
Copy of Certification
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

July 2, 1984

Alvin Heaps

President

Retail, Wholesale, Department
Store Union

30 E. 29th Street

New York, New York 10016

Re: MUR 1733
Retail, Wholesale, Department
Store Union

Dear Mr. Heaps:

On June 29 1984, the Federal Election Commission determined
that there is reason to believe the Retail, Wholesale, Department
Store Union violated 2 U.S.C. § 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information,

Under the Act, you have an opportunity to demonstrate that
nc acticn should be taken against the Retail, Whclesale,
Department Store Union. You may submit any factual or legal
materials which you believe are relevant to the Commission's
consideration of this matter. Please submit any such materials,
within ten days of your receipt of this letter. Statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Retail, Wholesale, Department Store Union, the Commission may
find probable cause to believe that a violation has occurred and
proceed with conciliation. Of course, this does not preclude the
settlement of this matter through conciliation prior to a finding
of probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(4d).

If you intend to be represented by counsel in this.matter,
please advise the Commission by completing the enclosed form




Letter to Alvin .aps .

Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A,
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

ank Doy

Frank P. Reiche,

Commissioner
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS
MUR No. 1733

RESPONDENT Retail, Wholesale, Department Store Union

SUMMARY OF ALLEGATIONS

This matter was generated as the result of a review of the
reports of receipts and disbursements of the District 1199
Political Action Fund (the "PAF") by the Reports Analysis
Division.

During a review of the reports of receipts and disbursements
provided by the PAF, Reports Analysts determined that during the
1981-82 election cycle, the PAF accepted a $20,000 loan from the
Retail, Wholesale, Department Store Union ("RWDSU"). The PAF's
30 Day Post-General Election Report disclosed the receipt of a
$20,000 loan from the RWDSU on October 19, 1982. On May 4, 1983,
& Reguest For Additional Informaticn ("RFEZI") was sent regarding
the 30 Day Post-General Election Report advising the PAF that
contributions from labor organizations are prohibited by the Act,
unless made from a separate segregated fund established by the
labor organization. The RFAI further advised the PAF that if it
had received a prohibited contribution, a refund of the full
amo;nt should be made to the donor.

On May 19, 1983, the Commission received an amendment to the
30 Day Post-Genéral Election Report, which included a copy of a
$20,000 check to the RWDSU representing full repayment of the

loan. The date on the check indicated that the repayment was

made on May 10, 1983.




For purposes of 2 U.S.C. § 441b(a), the term "contribution
or expenditure” shall include any direct or indirect payment,
distribution [or] loan.... It appears that the RWDSU made a
prohibited contribution in the form of a loan in violation of the
provisions of this section.

Accordingly, the Office of General Counsel recommends the

Commission find reason to believe the Retail, Wholesale,

Department Store Union violated 2 U.S.C. § 441b(a).




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 2, 1984

Doris Turner
President
District 1199 of the National Union
of Hospital and Health Care Employees
310 West 43rd Street
New York, New York 10036

Re: MUR 1733

District 1199 of the National
Union of Hospital and Health
Care Employees

Dear Ms. Turner:

On June 29, 1984, the Federal Election Commission determined
that there is reason to believe District 1199 of the National
Union of Hospital and Health Care Employees violated 2 U.S.C.

§ 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The General Counsel's factual and
legal analysis, which formed a basis for the Commission's
Zinding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against District 1199 of the National
Union of Hospital and Health Care Employees. You may submit any
factual or legal materials which you believe are relevant to the
Commissicn's consideration of this matter. Please submit any
such materials, within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against
District 1199 of the National Union of Hospital and Health Care
Employees, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if so desired. See 11 C.F.R. § 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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stating the name, address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

DNank 0 Wewch

Frank P. Reiche

Commissioner
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1733

RESPONDENT District 1199 of the National Union of Hospital

and Health Care Employees, RWDSU, AFL-CIO

SUMMARY OF ALLEGATIONS

This matter pertains to the referral of the District 1199
Political Action Fund of the National Union of Hospital and
Health Care Employees, RWDSU, AFL-CIO (the "PAF"). During a
review of the reports of receipts and expenditures provided by
the PAF, Reports Analysts determined that during the 1981-82
election cycle, District 1199 of the National Union of Hospital
and Health Care Employees ("NUHHCE") engagéd in the following
activities in apparent violation of 2 U.S.C. § 441b(a):

1. Make reimbursements to its separate segregated fund;

and;

2. Caused treasury funds to be deposited in the PAF's

account,

With respect to item #1, the 1982 October Quarterly and 30
Day Post-General Election Reports filed by the PAF disclosed the
receipt of two (2) reimbursements from District 1199 one for $954
and one for $602. Each were characterized by the PAF as,
"reimbursements for disbursements made in error." The alleged
erroneous disbursement for $602 was made on July 8, 1982. The
reimburgément was made on July 23, 1982. The alleged erroneous

disbursements totalling $954 were made on September 23 and 29.




The reimbursement was made on October 14, 1982. On May 20, 1983,

the Commission received a response from the PAF regarding the

October Quarterly Report. The response indicated that the $602
from District 1199 represented a "return of an erroneous
disbursement” by the PAF for printing. This amount was combined
with another printing bill and paid to the National Union on

July 8, 1982. When the error was discovered, the money was
refunded by District 1199 "who was responsible for these bills".
In addition, the Amended 1981 Year End Report disclosed the
receipt of $450 from District 1199 as a "reimbursement for
expenditure to be assumed by District". In addition, the Amended
1981 Year End Report disclosed two disbursements totalling $2,195
to District 1199 accounts for funds which were deposited in the
PAF's account "in error". Also, the 1982 30 Day Post-General

Report disclesed a disbursement to District 1199 in the amount of

O

$206. The PAF described the disbursement as a repayment for
"monies deposited in error".

In attempting to provide an explanation as to the problems
which occurred between the separate segregated fund and District
1199, Ray Anderson, the PAF's Controller, indicates that the
transactions related to: 1) disbursements made by the PAF, "in
error”, with subsequent reimbursements received from District

1199 and; 2) funds incorrectly deposited into the PAF's account

and subsequently disbursed to District 1199.




8 ]

2 U.S.C. § 441b(a) makes "[i]t unlawful for any ...
corporation ... or any labor organization whatever to make a
contribution or expenditure in connection with any [federal]
election ..., or for any ... political committee knowingly to accept
or receive any contribution prohibited by this section ... ." The
view that the prohibition against the commingling of treasury

funds and voluntary contributions is to be strictly construed was

specifically addressed in United States v. Pipefitters Local

Union No. 562, 407 U.S. 385, 414 (1972), wherein the Supreme

Court noted "that there must be a strict segregation of [the
separate segregated fund's] monies from union dues and
assessments."”

It appears that Union treasury funds were frequently and
inexplicably commingled with the PAF's funds. The October
zarterly and 30 Day Post General Reports cisclose several
reimbursements by District 1199 for disbursements originally made
by the PAF and characterized as "in error". The 1981 Year End
discloses reimbursements from District 1199 for "expenditures to
be assumed by the District" and several other disbursements to
District 1199 for funds which were "incorrectly deposited" in the
PAF“S account - each apparently in violation of 2 U.S.C. § 441lb.

Accordingly, the Office of General Counsel recommends that
the Commission find reason to believe District 1199 of the
National Union of Hospital and Health Care Employees violated

2 U.S.C. § 441b.




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

July 2, 1984

Telbert King, Treasurer

District 1199 Political Action Fund
310 West 43rd Street

New York, New York 10036

Re: MUR 1733
District 1199 Political Action Fund
Telbert King, as treasurer

Dear Mr. King:

On June 29, 1984, the Federal Election Commission determined
that there is reason to believe District 1199 Political Action
Fund and you, as treasurer, violated 2 U.S.C. §§ 441lb(a) and
434 (a) (4) (A) (i), provisions of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials, along with your answers to the
enclosed gquestions, within ten days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11l C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form




La2tter to Telbert King
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stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Duane A.
Brown, the attorney assigned this matter, at (202)523-4000.

Sincerely,

T Pank J. Revcfe

Frank P. Reiche
Commissioner

‘«T
- Trclosures

General Counsel's Factual and Legal Analvsis
=r Procedures

Designation of Counsel Statement




GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MUR No. 1733

RESPONDENTS District 1199 Political Action Fund
of the National Union of Hospital and Health
Care Employees, RWDSU, AFL-CI0O and Telbert King,
as treasurer
SUMMARY OF ALLEGATIONS

This matter was generated as the result of a review of the
reports of receipts and disbursements of the District 1199
Political Action Fund by the Reports Analysis Division.
This is a referral of the District 1199 PAF of the National
Union of Hospital and Health Care Employees, RWDSU, AFL-CIO
ie) ("PAF"). 1/ During a review of the reports of receipts and
' expenditures provided by the PAF, Reports Analysts determined
that during the 1981-82 election cycle, the PAF engaged in the

following activities in apparent violation of 2 U.S.C. § 441b(a):

‘N

. 1. The PAF accepted reimbursements from labor

- organizations for disbursements made by PAF;

- 2. The PAF made reimbursements to a labor organization for
- in-kind contributions on behalf of a Federal candidate;

r

3. The PAF deposited union treasury funds in its account -
and;
4. The PAF accepted a $20,000 loan from a labor

organization.

1/ District 1199 is a division of the Retail, Wholesale and
Department Store Union. Telbert King is treasurer of PAF.




With respect to item $#1, the 1982 October Quarterly and 30
Day Post-General Election Reports filed by the PAF disclosed the
receipt of two (2) reimbursements from District 1199 one for $954
and one for $602. Each were characterized by the PAF as,
"reimbursements for disbursements made in error." The alleged
erroneous disbursement for $602 was made on July 8, 1982. The
reimbursement was made on July 23, 1982. The alleged erroneous
disbursements totalling $954 were made on September 23 and 29.

The reimbursement was made on October 14, 1982. On May 20, 1983,

the Commission received a response from the PAF regarding the
October Quarterly Report. The response indicated that the $602
from District 1199 represented a "return of an erroneous
disbursement" by the PAF for printing. This amount was combined
with another printing bill and paid to the National Union on
July 8, 1982. WwWhen the error was discovered, the money was
refunded by District 1199 "who was responsible for these bills".
In addition, the Amended 1981 Year End Report disclosed the
receipt of $450 from District 1199 as a "reimbursement for
expenditure to be assumed by District” and two disbursements
totalling $2,195 to District 1199 accounts for funds which were
incérrectly deposited in the PAF's account. The PAF also
indicated that it did not consider these transactions as
contributions ffom a labor organization.

With respect to item #2, a review of the PAF's 1981 reports

disclosed additional activity which appears to be guestionable.




The 1981 Mid-Year Report included four (4) disbursements by PAF
to the National Union of Hospital and Health Care Employees
("NUHHCE") totalling $1,006 for contributions made on behalf of a
Federal candidate.

With respect to item #3, PAF has refunded the treasury funds
reportedly deposited into its account "in error." However, PAF
has not completely refunded the reimbursements received from
labor organizations for the disbursements noted in item 1. 1In
addition, a preliminary review of PAF's 1983 Mid-Year and Year
End Reports by Reports Analysts indicates that the PAF may still
be depositing non-voluntary treasury funds and continuing to
report the deposits as "in error" in addition to reporting
receipts from the Union which appear to be proceeds from joint
fundraisers. Also, the Amended 1981 Year End Report shows two
(2) disbursements totalling $2,195 to District 1199 accounts for
funds which were incorrectly deposited in the political action
account. The 1982 October Quarterly Report disclosed $1,054 in
disbursements to District 1199, the Workers Defense Fund, Inc.,
and the Coalition of Labor Union Women for deposits or
disbursements said to have been made in error. The 1982 30 Day
Post-General Report disclosed disbursements to the National Union
in the amount of $230 and to District 1199 in the amount of $206.
In both cases, éhe disbursements were described as repayments for
monies deposited in error.

A Request for Additional Information was sent on October 13,

1983, questioning the aforementioned transactions. Since there
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was no response, a Second Notice was sent on November 3, 1983.
The PAF responded on Ncvember 7, 1983, and provided a brief
explanation of the problems which had occurred between the
separate segregated fund and other parties. According to a Roy
Anderson, the PAF's Controller, the transactions related to: a)
disbursements made by PAF in error with subsequent reimbursements
received from District 1199, the National Union, the Workers
Defense League Fund, and the Coalition of Labor; b) payments by
the PAF to the National Union for printing on behalf of Mark
Green for Congress; and c¢) funds incori:ctly deposited into PAF's
account which were subsequently disbursed to District 1199, the
National Union and the Drug Industry Fund. It does not appear
from either response that any of the reimbﬁrsements received by
PAF for disbursements allegedly made in error have been refunded.
With respect to item #4, the PAF's 30 Day Post-General
Election Report disclosed the receipt of a $20,000 loan from the
Retail, Wholesale and Department Store Union on October 19, 1982.
On May 4, 1983, a Reguest For Additional Information ("RFAI") was
sent regarding the 30 Day Post-General Election Report advising
the PAF that contributions from labor organizations are
prohibited by the Act, unless made from a separate segregated
fun<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>