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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
: MUR 1731

National Action Committee
Charles Fritz, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 22,
1985, the Commission decided by a vote of 5-1 to take
the following actions in MUR 1731:

l. Accept the agreement attached

to the General Counsel's Report
signed January 16, 1985.
Close the file.
Send the letter attached to the
General Counsel's Report signed
January 16, 198S5.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

McDonald dissented.

Attest:

Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 1-17-85, 8:58
Circulated on 48 hour tally basis: 1-17-85, 11:00




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 29, 1985

Samuel J. Dubbin

8teel Hector & Davis

4000 Southeast Financial Center
Miami, Florida 33131-2398

Dear Mr. Dubbin:

On January 22, 1985, the Commission accepted the conciliation
agreement signed by your client and a civil penalty in settlement
of violations of 2 U.S.C. § 434(a)(4) (A) (i) and (iv), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from
becoming public without the written consent of the respondent
and the Commission. Should you wish any such information
to become a part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
~conciliation agreement for your files.

Sincerely,

Associate Gepfral Counsel

Enclosure
Conciliation Agreement
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In the Matter of

National Action Committoo
Charles Fritz, Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
COmmiss;on (hereinafter "the Commission"), pursuant to
information ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that National Action Committee ("Respondent") violated 2

U.S.C. §434(a)(4)(A)(i) and (iv).

o
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NOW, THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation, prior to a

e
b

finding of probable cause to believe, do hereby agree as follows:
T4 The Commission has jurisdiction over the

Respondent, and the subject matter of this proceeding, and this

agreement has the effect of an agreement entered into pursuant

to 2 U.S.C. §437g(a)(4)(A)(i).

R 5040

160 Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondent enters voluntarily into this agreement

with the Commission.’

Iv. The pertinent facts in this matter are as follows:
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1. Respondent, National Action Committee, is a
political commi ttee registered with the Commission.

2. Charles Fritz is treasurer of Respondent
committees.

< Respondent filed the 1983 Mid-Year Report due

‘July 31, 1983, on August 29, 1983, 29 days late.

4. Respondent filed the 1983 Year-End Report due
January 31, 1984, on February 24, 1984, 24 days late.

S Pursuant to 2 U.S.C. §434(a)(4)(A)(iv), in
any non-election year, a political committee is
required to file a report covering January 1 through
June 30 which shall be filed no later than July 31 and
a report covering July 31 through December 31 which
shall be filed no later than January 31 of the
following year.

6. Respondent filed the 1984 April Quarterly due
April 1S5, 1984, on April 25, 1984, 10 days late.

A Pursuant to 2 U.S.C. §434(a)(4)(A)(i), a
political committee shall file quarterly reports which
shall be filed no later than the 15th day after the
last day of each calendar quarter.

8. Respondent contends that its filings were
late largely because Respondent was holding major
fundraising events near the 1983 Year-End and 1984
April Quarterly filing deadlines which placed unusual

burdens on its bookkeeping office and because its




treasurer was out of town during significant portions
of the time surrounding the filing desdlines.

9. ggcﬁohddht appointed @quy.troasurer, Charles
‘Eritz;-on August 6, 1984. |

V.  Respondent violated 2 U.S.C. $434(a)(4) by filing

the 1983 Mid-Year, 1983 Year-End and 1984 April Quarterly
reports late.

VI. Respondent contends that the ab;ve violations were
not knowingly and willfully committed.

VII. Respondent agrees to appoint an Assistant
Treasurer with authority to sign filing reports in the
Treasurer's absence.

VIII. Respondent shall pay a civil penalty to the
Treasurer of the United States in the amount of two hundred
fifty dollars ($250), pursuant to 2 U.S.C. §437g(a)(5)(Aa).

IX. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. §431, et seq.

X. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.




XI.  This agreement shall become effective as of the

date that ali.pnrtids.hﬁriquﬁiV§.eidéﬁt‘&?#am. and the
Commission has approved fhc‘entire aqroom;nﬁ.

XII. Respondent shall have no more than thirty (30)
days from the date this agreement becomes effective to comply
with and“implement_thé requirements contained in this agreement

- and to 80 notify the Commission. .

XIII. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Kenheth A. Gross
Associate Generdl Counsel

FOR THE RESPONDENT:

-

SRS
62_/_ AALA-/~?
Charlﬁs Fritz /4 | N

Treasyrer




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Samuel J. Dubbin

Steel Hector & Davis

4000 Southeast Financial Center
Miami, Florida 33131-2398

RE: MUR 1731
Dear Mr. Dubbin:

On January , 1985, the Commission accepted the conciliation
agreement signed by your client and a civil penalty in settlement
of wviolations of 2 U.S.C. § 434(a) (4) (A) (i) and (iv), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from
becoming public without the written consent of the respondent
and the Commission. Should you wish any such information
to become a part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Charles N. Steele
General Counsel
Kenneth A. Gross

Associate General Counsel

Enclosure
Conciliation Agreement
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The above-named individual is hereby designated as my ..

QIA:

EERH
=i

[ — 13
counsel and is authorized to receive any notifications andx“‘;t

communications from the Commission and to act on my behalf before

o

the Commission.

8/30/84
Date

Michael M. Adler
Chairman, NACPAC

NATIONAL ACTION COMMITTEE

8181 N.W. 14th Street

3rd Floor

Miami, Florida

HOME PHONE:
BUSINESS PHONE: (305) 592-9583




St. - 3rd Floor - Miami, Florida 33128

Kenneth A. Gross, Esq.

Associate General Counsel
Federal Election Commission
1345 K Street, NW
Washington, DC 20463

'0"0”'!lll‘ll'l,’llll”l"l'l'



, i \ h
OFF ¥

S,

COMMISSICh SECH TARY

FEDERAL ELECTION COMMISSION 30 0
WASHINGTON, D.C. 20463 . 84 JUN Z? P " e 0‘

June 27, 1984 m

The Commission

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse D]

SUBJECT : RAD Referral 84NF-38

On June 26, 1984 the Commission approved the recommendation
that the subject RAD Referral be made a MUR. Therefore, all
documents which had previously been identified as RAD Referral

84NF-38 should now become MUR # 1731.

Attachment
Copy of Certification




BEFORE THE FEDERAL ELECTION COMMISSION

‘In the Matter of

National Action Committee
Jeffrey L. Berkowitz, Treasurer

)
) RAD Referral 84NF-38
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 26,
1984, the Commission decided by a vote of 5-0 to take the

following actions in RAD Referral B84NF-38:

Open a MUR.

Find reason to believe the
National Action Committee
violated 2 U.S.C. § 434(a) (4) (A)
(1) and (iv).

3388

Approve and send the letter and
factual and legal analysis to the
respondent as submitted with the
First General Counsel's Report
dated June 22, 1984.

Commissioners Aikens, Elliott, Harris, McDonald and

8504073

Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

S e 5 PR 2 ARSI

Attest:

, g;;bfchv CL 7‘4Lm454$m~_/
o s 17 : =
n ” Marjorie W. Emmons )
Sécretary of the Coqmission_j”'-
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Received in Office of Commission Secretary: 6-22-84, 10:46
Circulated on 48 hour ;al;y basis: 6-22-84, 2:00




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Referral 84NF-38

National Action Committee
Jeffrey L. Berkowitz, Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on June 26,
1984, the Commission decided by a vote of 5-0 to take the

following actions in RAD Referral 84NF-38:

l. Open a MUR.

2. Find reason to believe the
National Action Committee
violated 2 U.S.C. § 434(a) (4) (A)
(i) and (iv).

Approve and send the letter and
factual and legal analysis to the
respondent as submitted with the
First General Counsel's Report
dated June 22, 1984.
Commissioners Aikens, Elliott, Harris, McDonald and
Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

b-2,-84 " VQM% C Ao

Date 0. Marjorie W. Emmons
Sécretary of the Commission

Received in Office of Commission Secretary: 6-22-84, 10:46
Circulated on 48 hour tally basis: 6-22-84, 2:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 27, 1984

Jeffrey L. Berkowitz, Treasurer
National Action Committee

8181 N.W. 14 Street

Suite 300

Miami, Florida 33126

RE: MUR 1731

Dear Mr. Berkowitz:

On June 26 , 1984, the Federal Election Commission
determined that there is reason to believe National Action
Committee and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The General Counsel's factual
and legal analysis which formed a basis for the Commission's

finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.

§ 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Jeffrey L. Berkowitz, Treasurer
Page 2 :

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public, ‘

For your information, we have attached a brief description
of the chmiasion's'grocedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4000.

Sincerely,

e lon, Ut

Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures ]
Designation of Counsel Statement




’.;' J ’

| FEDERAL ELECTION COMMISSION |
GENERAL COUNSEL'S PACTUAL AND LEGAL ANALYSIS
" MUR KO, 1731
RESPONDENT: National Action Committee

The National Action Committee ('NAC') failed to file three

(3) Reports of Receipts and Disbursements in a timely manner for
the 1983-1984 election cycle.!/ The filings were between 10 and
29 days late:
REPORT DAYS LATE TOTAL FINANCIAL ACTIVITY
1983 Mid-Year 29 $ 1,274
1983 Year End. 24 $ 8,962
1984 April Quarterly 10 $61,541

On March 9, 1984, NAC was sent a Chronic Late Filer.Notice
for failing to file the 1983 Mid-Year and Year End reports in a
timely manner. The notice advised NAC that additional late
filings may result in legal enforcement action. Despite this
notice, however, NAC failed to file the 1984 April Quarterly
Report in a timely manner.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434(a) (4) (A) (i), an unauthorized
committee in an election year shall file quarterly reports which
shall be filed no later than the 15th day after the last calendar

quarter.

*/ NAC filed quarterly reports in lieu of semi-annual reports in
the non-election year.




'Ebursuant to 2 u@s.c;,j Csitg)(4)(A)(1v), in a non-election

year, unauthorized comnitﬁqoc are required to file semi-annual
reports. The firast report is due July 31 and the last report is
due January 31 of the following yohr;

NAC has filed its last three reports late in violation of 2
U.S.C. § 434(a) (4) (A). The Office of General Counsel recommends
opening a MUR and finding reason to believe NAC violated 2 U.S.C.
§ 434(a) (4) (A).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 '

Jeffrey L. Berkowitz, Treasurer
National Action Committee

8181 N.W. 14 Street

Suite 300 '

Miami, Florida 33126

RE: MUR
Dear Mr. Berkowitz: '

Oon . 1984, the Pederal Election Commission
determined that there is reason to believe National Action
Committee and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act”). The General Counsel's factual
and legal analysis which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of

probable cause to believe if so desired. See 11 C.F.R.
§ 111.18¢4). -

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




_Jeffﬁuy L. Botkowitz, Treasurer
Page 2 . it

- The investigation now being conducted will be confidential
in accordance with 2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (p),
unless you notify the Commission in writing that you wish the
investigation to be made public. ‘

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4000.

Sincerely,

Enclosures
General Counsel's PFactual and Legal Analysis
Procedures
Designation of Counsel Statement
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‘ \  FEDERAL ELECTION COMMISSION
- ss ‘; WASHINGTON,D.C. 20463
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MEMORANDUM
TO: Office of the Commission Secretary

FROM: Office of Gene:al Counsel
DATE: June 22, 1984

SUBJECT: RAD Referral 84NF-38: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CTRCULATIONS DISTRTBUTTON

48 Hour Tally Vote Compliance
Sensitive
Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive
Non-Sensitive Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see distribution
Other below)




. FEDERAL hmxou com:ss:our v
1325 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL counseL's repoibJUN22 AI0: 46

DATE AND TIME OF TRANSMITTAL RAD Referral 84NF~-38
BY OGC TO THE COMMISSION L'22-8¢4-/0'yS” STAFF MEMBER

Judy Thedford
COMPLAINANT'S NAME: Internally Generated

RESPONDENT'S NAMEB: National Action Committee
Jeffery L. Berkowitsz, Treasurer

RELEVANT STATUTE: 2 U.8.C. § 434(a)(4) (A) (i) and (iv)
INTERNAL REPORTS CHECKED: NAC by RAD
FEDERAL AGENCIBS CHECKED: N/A
GENERATION OF THE MATTER

This matter was referred to the Office of General Counsel

from the Reports Analysis Division on May 30, 1984.
SUMMARY OF ALLBGATIONS

The National Action Committee ("NAC") failed to file three
(3) Reports of Receipts and Disbursements in a timely manner for
the 1983-1984 election cycle.?/ The filings were between 10 and
29 days late:
REPORT DAYS LATE TOTAL FINANCIAL ACTIVITY
1983 Mid-Year 29 $ 1,274
1983 Year End 24 $ 8,962
1984 April Quarterly 10 $61,541

On March 9, 1984, NAC was sent a Chronic Late Filer Notice
for failing to file the 1983 Mid-Year and Year End reports in a

timely manner. The notice advised NAC that additional late

*/ NAC filed quarterly reports in lieu of semi-annual reports in
the non-election year.

o




£ilings may result in legal enforcement action. Despite this
- notice, however, NAC failed to file the 1984 April Quarterly
Report in a timely manner.
PACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434(a) (4) (A) (1), an unauthorized
committee in an election year shall file quarterly reports which
shall be filed no later than the 15th day after the last calendar
quarter.

Pursuant to 2 U.S.C. § 434(a)(4) (A) (iv), in a non-election
year, unauthorized committees are required to file semi-annual
reports. The first report is due July 31 and the last report is
due January 31 of the following year.

NAC has filed its last three reports late in violation of 2
U.S.C. § 434(a) (4) (A). The Office of General Counsel recommends

-
o
™
M

opening a MUR and finding reason to believe NAC violated 2 U.S.C.

-
b

§ 434(a) (4) (A).

1. Open a MUR.

2. Find reason to believe the National Action Committee

R 5040

violated 2 U.S.C. § 434(a) (4) (A) (i) and (iv).
3. Approve and send the attached letter and factual and

legal analysis to the respondent.

Charles N. Steele
General Counsel

21 (P4

Daje Kefineth A, Gros
Associate General Counsel

Attachments

Iy Referral

II. Factual and Legal Analysis
III. Letter




REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

ANALYST: Lisa Stolaruk

I. COMMITTEE: National Action Committee (C00147983)
Jeffrey L. Berkowitz, Treasurer
8181 N.W. 14th Street, Suite 300
Miami, FL 33126

II. RELEVANT STATUTE: 2 U.S.C. 434(a)(4) (A) (1) and (iv)
; 11 CFR 104.5(c) (1) and (2)

II1. BACKGROUND:

Chronic Late Filing of Reports

The National Action Committee ("NAC®") fajiled to file

three (3) Reports of Receipts and Disbursements in a timely
manner for the 1983-1984 election cycle (Attachments 2a-
2c).l/ The filings were between 10 and 29 days late:

REPORT TYPE DUE DATE DATE FILED

Mid-Year
(1/1/83-6/30/83) 7/31/83 84{9/83

Year End
(7/1/83-12/31/83) 1/3/184 2/24/84

April Quarterly
(1/1/84-3/31/84) 4/15/84 4/25/84

1/ NAC filed quarterly reports in 1lieu of semi-annual
reports in the non-election year (Attachments 3a - 3b).




NATIONAL ACTION COMMITTEE
ms ANALYSIS REFERRAL TO OGC

On March 9, 1984, NAC was sent a Chronic Late PFiler .
Notice for failing to file the 1983 Mid-Year and Year End
Reports in a timely manner. The notice advised NAC that
additional late filings may result in legal enforcement
action (Attachment 4). Despite this notice, however, NAC
failed to file the 1984 April Quarterly Report in a timely
manner.

OTHER PENDING MATTERS INITIATED BY RAD:

None

2/ At the time the Chronic Late Piler Notice was sent, NAC's
address of record was: 7875 N.W. l1l2th Street, Suite 120, Miami,

Florida 33126.

(3)
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COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER & or ﬂlm
COVERAGE DATES  PAGES m
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NATIONAL ACTION COMMITTEE NON-PARTY QUALIFIED ID #C00147983
CONNECTED ORGANISATION: NONE : ,
1983 APRIL QUARTERLY 862 , 40 1JANS3 -1SAPRS3 S 83FEC/271/0788
1°ST LETTER INFORMATIONAL NOTICE 1JANS3 -1SAPRS3 1 BEFEC/31171489%8
JULY QUARTERLY 174 1,100~ 1GAPRE3 -30JUN8) 3 @IFPL/282/2016
REQUEST FOR ADDITIONAL INFORMATION 16APRE3 -30JUNB3 1 GAFECI312/23
OCTOBER QUARTERLY 1,000 ' (] 1JUL83 -150CTE3 4 BIFEC/289%/
YEAR-END 7,437 1,528 160CTS3 -31DECE3 & SAPELC/297
REQUEST FOR ADDITIONAL INFORMATION - 1JUL83 -31DEC83 1 BAFEC/3)
1984 MISCELLANEOUS NOTICE FROM FEC SMARSS 1 BAFEC/399/
APRIL QUARTERLY 29,862 31,679 1JANSS -1SAPRS4 23 B4FEC/]
APRIL QUARTERLY - AMENDMENT 29,862 31,679 1JANSS -1SAPRS4 23 BMTEC/:
TOTAL 39,338 0 32,146 (] 68 TOTAL

A1l reports, with the exception of the 1984 April Quarterly Report have received basic review.
Ending cash-on hand figure (as of 3/31/84): $12,679
Debts: $0
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 ATTACHMENT 4

FEDERAL ELECTION COMMlSﬂON i)
WMASHINGION, DC 30003 : :
NB-L
; 9 March 1984
Jeffrey L. Berkowitsz, Treasurer
Wational Action Committee -

7873 N.W. 12th Street, Suite 120
Niani, FL. 33126

Identification Numdet: 060141903

Reference: 1983-84 Election Cycle Reports
Dear Mr. Berkowitss '

This letter is prompted by the Commission’'s review Of the

reports filed by your committee. The following is a 1list ot
geports your committee has failed to file in a timely manner.

Report Type Due Date Date Piled

Mid-Year

(1/1/83-6/30/83) 2/31/83 8/29/83
Year End

(7/71/83-12/31/83) 1/31/84 2/24/84

Timely filing is a specific requirement of the Pederal
Election Canmpaign Act ané is essential to fulfilling the public
disclosure concept embdbodied in that lawv. The Commission vievs
late filing as a serious violation of the Act. This
communication is to advise you that any additional late filing of

a required report by your comnittee may result in the Commission
initiating legal enforcement action.

If you need assistance or have any questions regarding this
mattev, please feel free to contact me on our toll-free number,
(800) 424-9530. My local number is (202) 523-4048.

Sincerely,

O AP

Michael B. Filler
Chiet
Party/Non-Party Branch
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FEDERAL ELECTION COMMISSION
GENBRALﬁCQUNSBL'S FACTUAL AND LEGAL ANALYSIS
MUR NO.
RESPONDENT: Nation Action Committee
SMMARY OF ALLEGATIONS
The National Action Committee ("NAC®") failed to file three

(3) Reports of Receipts and Disbursements in a timely manner for

the 1983-1984 election cycle.!/ The filings were between 10 and

29 days late:
REPORT DAYS LATE TOTAL FINANCIAL ACTIVITY
1983 Mia-Year 29 $ 1,274
1983 Year End 24 $ 8,962
1984 April Quarterly 10 $61,541

On March 9, 1984, NAC was sent a Chronic Late Filer Notice
for failing to file the 1983 Mid-Year and Year End reports in a
timely manner. The notice advised NAC that additional late
filings may result in legal enforcement action. Despite this
notice, however, NAC failed to file the 1984 April Quarterly
Report in a timely manner.

FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434 (a)(4) (A) (i), an unauthorized
committee in an election year shall file quarterly reports which
shall be filed no later than the 15th day after the last calendar

quarter.

2/ NAC filed uarterly reports in lieu of semi-annual reports in

the non-election year.
(1)




Pu:ldgnﬁitc 2 U,SQC. $ 434(3)(i1(&)41v). in a non-slection

year, unauthorized committees are required to file semi-annual
reports. The first toport'il du§ Jdly 31 and the last report is
due January 31 of the following year.

NAC has filed its last three reports late in violation of 2
v.s8.C. § 434(&)(4)(&). The Office of General Counsel recommends
opening a MUR and finding reason to believe NAC violated 2 U.S.C..
§ 434(a) (4) (A).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jeffrey L. Berkowitz, Treasurer
National Action Committee

8181 N.W., 14 Street

Suite 300 :

Miami, FPlorida 33126

Dear Mr. Berkowitz:

On , 1984, the Federal Election Commission
determined that there is reason to believe National Action
Committee and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act”). The General Counsel's factual
and legal analysis which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 1l C.F.R.

§ 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




' Jeffrhy L. Borkowit:.‘rxqaiu:er
‘Page 2 . ki

The investigation now being conducted will be confidential
in accordance with 2 U.5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Judy Thedford, at (202)523-4000.

Sincerely,

Enclosures '

General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: May 29, 1984

ANALYST: Lisa Stolaruk

I. COMMITTEE: National Action Committee (C00147983)
Jeffrey L. Berkowitz, Treasurer
8181 N.W. 1l4th Street, Suite 300
Miami, FL 33126

II. RELEVANT STATUTE: 2 U.S.C. 434(a)(4) (A) (i) and (iv)
11 CFR 104.5(c) (1) and (2)

III. BACKGROUND:

Chronic Late Filing of Reports

The National Action Committee ("NAC®") failed to file

three (3) Reports of Receipts and Disbursements in a timely
manner for the 1983-1984 election cycle (Attachments 2a-
2c) .1/ The filings were between 10 and 29 days late:

REPORT TYPE DUE DATE DATE FILED

Mid-Year
(1/1/83-6/30/83) 7/31/83 8/19/83

Year End
(7/1/83-12/31/83) 1/3/184 2/24/84

April Quarterly
(1/1/84-3/31/84) 4/15/84 4/25/84

1/ NAC filed quarterly reports in lieu of semi-annual
reports in the non-election year (Attachments 3a - 3b).




NATIONAL ACTION COMMITTEE
::gngs ANALYSIS REFERRAL TO OGC

On March 9, 1984, NAC was sent a Chronic Late Piler
Notice for failing to file the 1983 Mid-Year and Year End
Reports in a timely manner.2/ The notice advised NAC that
additional late filings may result in legal enforcement
action (Attachment 4). Despite this notice, however, NAC
failed to file the 1984 April Quarterly Report in a timely
manner.

OTHER PENDING MATTERS INITIATED BY RAD:

None

2/ At the time the Chronic Late Filer Notice was sent, NAC's
address of record was: 7875 N.W. 1l2th Street, Suite 120, Miami,
Florida 33126.




R50405 134 4

FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (B83-84)

ID #C00147983
COMNECTED ORGANIZATION: NONE .

1983 APRIL QUARTERLY S 83PFEC/271/0703
1’ST LETTER INFORMATIONAL NOTICE 1 B4FEC/311/14%0

JULY QUARTERLY _ 3 83FEC/282/2016
REQUEST FOR ADDITIONAL INFORMATION 1 S4FEC/312/23

OCTORER QUARTERLY : 4 SIFEC/28%7144
YEAR-END - 6 SAPEC/297 :
REQUEST FOR ADDITIONAL INFORMATION 1 84FEC/312/232¢
MISCELLANEOUS NOTICE FROM FEC 1 S4FEC/299/0477

AFPRIL QUARTERLY 23 BATEC/312/1904
APRIL QUARTERLY - AMENDMENT 23 BATEC/313/1065

TOTAL 68 TUTAL PAGES

’

A1l reports, with the exception of the 1984 April Quarterly Report have rééeived basic review.
Ending cash-on hand figure (as of 3/31/84): $12,679
Debts: $0
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ATTACHMENT 4

3 FEDERAL ELECTION COMMISSION
WASHINGTION. DC 30003

ns-L
i 9 March 1984 ‘
Jeffrey L. Berkowits, Tressurer : <8
Matfonal Action Committee ok
Niemi, FL  3312¢
1dentification Wumber: CO0147983

Reference: 1983-84 Election Cycle Reports
Dear Mr. Berkowits: # ;

This letter is prompted by the Commission's review of the
treports filed by your committee. The following is a list of

L greports your committee has failed to file in a timely manner. %
o Report Tvpe Due Date Date Piled :
N Nid-Year
- (1/1/83-6/30/83) 7/31/83 8/29/83
Year End
> (7/1/83-12/31/83) 1/31/84 2/24/84
r Timely f£iling is a specific requirement of the Pederal
3 Election Campaign Act and is essential to fulfilling the public
(<) disclosure concept embodied in that law. The Comaission views :
a= late filing as a serious violation of the Act. This -
Sl communication is to advise you that any additional late filing of p
S & required report by your comaittee may result in the Commission
= initiating legal enforcement action.
': If you need assistance or have any questions regarding this

matter, please feel free to contact me on our toll-free number,
(600) 424-9530. My local number is (202) 523-4048.

Sincerely,

VR Sy

Michael B. Filler

Chief
Party/Non-Party Branch

L




FEDERAL ELECTION COMMISSION

1325 K STREET NW
WASIHINGTON.D.C. 20463
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