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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sheetmetal PAC 130
Roger L. Hudspeth, Sr.,

as treasurer
Electro PAC 323
George L. Hudspeth, Jr.,

as treasurer

MUR 1727

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 1,

1985, the Commission decided by a vote of 5-1 to-take

the following actions in MUR 1727:

1. Approve the conciliation agreements

submitted with the General Counsel's
Report signed April 25, 1985.

2. Close the file.

3. Approve the letter attached to the

General Counsel's Report signed
April 25, 1985.

Commissioners Elliott, Harris, McDonald, McGarry and

Reiche voted affirmatively in this matter; Commissioner

Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

4-29-85, 9:38
4-29-85, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

May 6, 1985

Robert A. Sugarman, Esquire
Kaplan, Sicking, Hessen, Sugarman,

Rosenthal, Susskind, Bloom and DeCastro
1136 S.E. Third Avenue
Fort Lauderdale, Florida 33316

RE: MUR 1727
Sheetmetal PAC 130

Roger L. Hudspeth, Sr., as
treasurer

Electro PAC 323
George L. Hudspeth, Jr., as
treasurer

Ray Advertising

Dear Mr. Sugarman:

On May 1 , 1985, the Commission accepted the conciliation
agreements signed by the treasurers of Sheetmetal PAC 130 and
Electro PAC 323 and civil penalties in settlement of violations
of 2 U.S.C. S 441a, a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter, and it will become a part of the public record
within thirty days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits
any information derived in connection with any conciliation
attempt from becoming public without the written consent of the
respondents and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,

Cha les N. Steel

BY: ennet . O
Associate Gnel

Enclosure
Conciliation Agreements



BE M THE -EERL ELBCTIOU COUISSION

In the Matter of ))
Electro PAC 323
George L. Hudspeth, Jr. ) MUR 1727
as treasurer ))

)

CONCILIATION AG NT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Electro PAC 323 and George L. Hudspeth, Jr., as treasurer,

("Respondents") violated 2 U.S.C. S 441a(a) (1) (C) by making an

excessive contribution.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Electro PAC 323, is a political
committee pursuant to 2 U.S.C. S 431(4) (B).
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2. Respondent, George L. Hudspeth, Jr., is
the treasurer of Electro PAC 323.

3. Sometime in 1982, Sheetmetal PAC 130
requested a loan of $13,000 from Electro
PAC 323.

4. As Ray Advertising owed Electro PAC 323
$13,000 in refunds for prepurchased unused
advertising, Mr. Hudspeth instructed Ray
Advertising to refund the money to Sheetmetal
PAC 130 instead of returning it to Electro PAC 323.

5. On August 23, 1982, Ray Advertising made

a payment of $13,000 to Sheetmetal PAC 130.

6. On January 19, 1984, Sheetmetal PAC 130

repaid Ray Advertising $13,000. Ray Advertising,
in turn, paid the $13,000 to Electro PAC 323.

V. Pursuant to 2 U.S.C. S 441a(a)(1)(C), a person is

prohibited from making contributions to a political committee,

other than an authorized committee or a national political party

committee, in any calendar year which, in the aggregate, exceed

$5,000.

Pursuant to 2 U.S.C. S 431(8)(A)(i), the term

"contribution" includes any loan, advance, or deposit of money

made by any person for the purpose of influencing any election

for federal office.

Under 2 U.S.C. S 431(11), the term "person" includes a

committee.

VI. Respondents made an excessive contribution to

Sheetmetal PAC 130 in violation of 2 U.S.C. S 441a(a)(1) (C).

VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand dollars,

($1,000), pursuant to 2 U.S.C. S 437g(a) (5) (A).
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VIII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. 5 431, et seg.

IX. The Commission, on request of anyone filing a complaint

under 2 U.s.c. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or oral,
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made by either party or by agents of either party, that is not

contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Gsinsel

al Counsel

FOR THE RESPONDENTS:

(Name'
(Position)

Date

Date
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BXFORE T=E EER L LCTION COMMISSION

In the Matter of )

Sheetmetal PAC 130 )
Roger L. Hudspeth, Sr. ) MUR 1727
as treasurer ))

)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as treasurer,

("Respondents") violated 2 U.S.C. S 441a(f) by accepting an

C'4
excessive contribution.

NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

C I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).
co

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Sheetmetal PAC 130, is a political
committee pursuant to 2 U.S.C. S 431(4) (B).
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2. Respondent, Roger L. Hudspeth, Sr., is
the treasurer of Sheetmetal PAC 130.

3. Sometime in 1982, Sheetmetal PAC 130
requested a loan of $13,000 from Electro
PAC 323.

4. As Ray Advertising owed Electro PAC 323
$13,000 in refunds for prepurchased unused
advertising, the treasurer of Electro PAC
323 instructed Ray Advertising to refund the
money to Sheetmetal PAC 130 instead of returning
it to Electro PAC 323.

5. On August 23, 1982, Ray Advertising made
a payment of $13,000 to Sheetmetal PAC 130.

6. On January 19, 1984, Sheetmetal PAC 130
repaid Ray Advertising $13,000. Ray Advertising,
in turn, paid the $13,000 to Electro PAC 323.

V. Pursuant to 2 U.S.C. S 441a(a)(1)(C), a person is

prohibited from making contributions to a political committee,

other than an authorized committee or a national political party

committee, in any calendar year which, in the aggregate, exceed

$5,000.

Pursuant to 2 U.S.C. S 431(8)(A) (i), the term

"contribution" includes any loan, advance, or deposit of money

made by any person for the purpose of influencing any election

for federal office.

Under 2 U.S.C. S 431(11), the term "person" includes a

committee.

Pursuant to 2 U.S.C. S 441a(f), a political committee

is prohibited from knowingly accepting a contribution in

violation of the limitations set forth in section 441a.

VI. Respondents accepted an excessive contribution from

Electro PAC 323 in violation of 2 U.S.C. S 441a(f).
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VII. Respondents will pay a civil penalty to the Treasurer

of the United States in the amount of one thousand dollars

($1,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VIII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

r approved the entire agreement.

J XI. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Co sel

Kenneth A. Gr Date
Associate Ge eral Counsel

FOR THE RESPONDENTS:

(Nase) Date
I~.. (Position)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Sheetmetal PAC 130
Roger L. Hudspeth, Sr., )MUR 1727

as treasurer )
Ray Advertising )
Electro PAC 323
George L. Hudspeth, Jr.. )

as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 12,

1985, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 1727:

1. Take no further action against Ray
Advertising and close the file as it
pertains to this Respondent.

2. Take no further action against Sheetmetal
PAC 130 and Roger L. Hudspeth, Sr., as
treasurer, with regard to a violation of
2 U.S.C. S 441b(a).

3. Enter into pre-probable cause conciliation
with Sheetmetal PAC 130 and Roger L.
Hudspeth, Sr., as treasurer, and Electro
PAC 323 and George L. Hudspeth, Jr., as
treasurer.

(continued)



Federal Elelction Commission Page 2

Certification for MUR 1727
March 12, 1985

4. Approve the conciliation agreements
attached to the General Counsel's
report dated February 28, 1985.

5. Approve the letter attached to the
General Counsel's report dated
February 28, 1985.

Commissioners Harris, McDonald, McGarry, and Reiche

voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

Lfl

Dat U Mrjorie W. Emmons
Date~Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20461

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOMt

MARCH 5, 1985

OBJECTION - MUR 1727 General Counsel's
Report signed February 28, 1985

The above-named document was circulated to the

Commission on Friday, March 1, 1985 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commiss ioner Aikens

Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Conmissioner McGarry

Commissioner Reiche

x

This matter will be placed on the Executive Session

agenda for Tuesday, March 12, 1985.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of

Office of

March 1,

MUR 1727

the Commission .ecretary

General Counsel

1985

- General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[X)

C )

[ ]

[ ]
C ]

[C]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[X]

[1

[]



BEFORE TUE FEDERRL EIZCTION (XNUi aIZ(

In the Matter of )) ~ I2I (10: 15
Sheetmetal PAC 130
Roger L. Hudspeth, Sr., ) MUR 1727
as treasurer )

Ray Advertising )
Electro PAC 323
George L. Hudspeth, Jr., ) 'N o
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On June 18,

1984, the Commission voted to open a MUR and found reason to

believe that Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as

treasurer, and Ray Advertising violated 2 U.S.C. S 441b(a). In

addition, the Commission authorized the sending of

subpoenas/orders to Sheetmetal PAC 130, Ray Advertising and Sheet

Metal Workers Local Union No. 130. On August 2 and 20, 1984,

responses were filed in answer to the subpoenas/orders.

On October 26, 1984, the Commission found reason to believe

that Electro PAC 323 and George L. Hudspeth, Jr., as treasurer,

violated 2 U.S.C. S 441a(a) (1)(C) and Sheetmeal PAC 130 and

Roger L. Hudspeth, Sr., as treasurer, violated 2 U.S.C.

S 441a(f). In addition, due to conflicting information from the

Respondents, the Commission authorized the sending of

subpoenas/orders to George L. Hudspeth, Jr. and Roger L.

Hudspeth, Sr. See Attachments 1 and 3.

On December 28, 1984, counsel for the Respondents responded

by stating that the necessary information was being assembled and
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that answers to our questions would be forthcoming. As no

response was received, the Commission, on January 8, 1985,

authorized the Office of the General Counsel to institute a civil

action, pursuant to 2 U.S.C. S 437d(b), seeking enforcement of

the subpoenas/orders. On January 28, 1985, counsel filed

responses to the subpoenas/orders. See Attachments 2 and 4. On

February 6, 1985, this Office spoke with counsel by telephone and

counsel indicated his clients were interested in pre-probable

cause conciliation. On February 11, 1985, a written request for

pre-probable cause conciliation was received from counsel. See

Attachment 5.

II. FACTUAL AND LEGAL ANALYSIS

This matter concerns a $13,000 payment which Sheetmetal

PAC 130 received on August 23, 1982, from Ray Advertising, an

incorporated entity. In November 1983, a Request for Additional

Information was sent by RAD questioning the appearance of a

$13,000 corporate contribution on Sheetmetal PAC 130's report.

Although a response was received stating that the contribution

would be refunded, counsel for Sheetmetal PAC 130 told a RAD

analyst over the phone that the money was not a contribution but

rather a refund for prepaid unused advertising. Counsel stated

that several unions had financed advertising on behalf of federal

and state candidates through Ray Advertising but that the funds

were not used. When questioned by the RAD analyst in subsequent

conversations regarding these statements, counsel refused to

elaborate and simply indicated that the money was refunded on

January 19, 1984. As Sheetmetal PAC had not made any payments to
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Ray Advertising previously, questions arose concerning the

$13,000 and what sort of advertising was involved.

Responses to our first set of questions indicated that, at

the direction of George L. Hudspeth, Jr., treasurer of Electro

PAC 323, a registered political committee, Ray Advertising was

instructed to refund the $13,000 to Sheetmetal PAC 130 instead of

Electro PAC 323 which had originally paid for the advertising.

When Sheetmetal PAC 130 later refunded the money to Ray

Advertising, Ray Advertising immediately refunded the money to

Electro PAC 323. Sheetmetal PAC 130 did not participate in the

securing of any advertising, and there was no explanation as to

why Electro PAC instructed Ray Advertising to refund $13,000 to

Sheetmetal PAC 130.

According to the answers to our second set of questions (see

Attachments 1-4), Electro PAC 323 paid Ray Advertising $60,000 in

April 1982 for the purchase of radio and television advertising

time. As the advertising was not used and had been prepurchased,

Ray Advertising made periodic refunds to Electro PAC 323 as it

received the money back from the radio and television stations.

At some point in time, Roger L Hudspeth, Jr., treasurer of

Sheetmetal PAC 130, approached George L. Hudspeth, Jr., treasurer

of Electro PAC 323, requesting a $13,000 loan from Electro PAC

323 to Sheetmetal PAC 130. According to Roger L. Hudspeth, Sr.,

Sheetmetal PAC 130 was short of funds and money was needed for

state and local candidate contributions and operating expenses.

As Ray Advertising still owed $13,000 to Electro PAC 323,
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Electro PAC 323 instructed Ray Advertising to refund the $13,000

to Sheetmetal PAC 130. On August 23, 1982, Ray Advertising paid

Sheetmetal PAC 130 $13,000.

According to George L. Hudspeth, Jr., by having the money

come from Ray Advertising, this avoided an additional step of

having to write a check out to Sheetmetal PAC 130. George

Hudspeth further stated that the transaction was intended as a

loan from Electro PAC 323 to Sheetmetal PAC 130 but was not

reported as such on Electro PAC 323's reports because he was not

aware of any way to report a loan on the FEC forms. (Sheetmetal

PAC 130 reported the money as a $13,000 contribution from Ray

Advertising. Roger L. Hudspeth, Sr., stated that he did not know

how to report a loan either.) There was no interest on the loan

and repayments were due when Sheetmetal PAC 130 had funds../

There was also no written agreement regarding this loan. On

January 19, 1984, Sheetmetal PAC 130 paid Ray Advertising

$13,000. Ray Advertising, in turn, paid Electro PAC 323 $13,000.

(According to Roger Hudspeth, the money was repaid through Ray

Advertising because the issue of a corporate contribution had

been raised.) In addition, according to both treasurers,

Sheetmetal PAC 130 was not involved in the securing of any

1/ Although Sheetmetal PAC 130 paid $5,000 to Electro PAC 323 on
August 23,, 1982, both treasurers stated that this payment was
not a partial loan repayment. It was stated that the money was
possibly a refund of excess contributions made by Electro PAC
323, however, this statement was not clarified.



-5-

advertising through Ray Advertising in 1982 and there is no

relationship between the two committees.a/

Pursuant to 2 U.S.C. S 441a(a)(1)(C), a person is prohibited

from making contributions to a political committee, other than an

authorized committee or a national political party committee, in

any calendar year which, in the aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 431(8)(A)(i), the term "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Under 2 U.S.C.

S 431(11), the term "person" includes a committee. Although

counsel claimed, in an earlier response, that the $13,000 covered

Sheetmetal PAC 130's non-federal contributions and operating

expenditures, the committee did support federal candidates and

did make contributions to other political action committees in

1982. Pursuant to 11 C.F.R. S 102.5(a), organizations which

finance political activity in connection with both federal and

non-federal elections and which qualify as a political committee

shall either establish a separate federal account or establish a

political committee which shall receive only contributions

subject to the prohibitions and limitations of the Act,

regardless of whether such contributions are for use in

connection with federal or non-federal elections. As Sheetmetal

PAC 130 did not establish a separate federal account, it is

2/ Sheetmetal PAC 130 and Electro PAC 323 are not affiliated
committees for purposes of the Act.
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required to accept only those contributions permitted by the Act.

Pursuant to 2 U.S.C. S 441a(f), a political committee is

prohibited from knowingly accepting a contribution in violation

of the limitations set forth in section 441a.

Respondents' characterization of the transaction as a loan

from Electro PAC to Sheetmetal PAC does not alter the fact that

an excessive contribution was made and accepted. Pursuant to

11 C.F.R. S 100.7(a)(1)(i)(A), a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a shall be unlawful

whether or not it is repaid. Under 2 U.S.C. S 431(8)(A) and

11 C.F.R. S 100.7(a)(1)(i)(B), a loan is a contribution at the

time it is made and is a contribution to the extent that it

remains unpaid.

In light of the facts of this matter, the Office of the

General Counsel recommends that the Commission take no further

action against Ray Advertising and Sheetmetal PAC 130 and

Roger L. Hudspeth, Sr., as treasurer, in connection with the

making and receipt of a corporate contribution in violation of

2 U.S.C. S 441b(a). This recommendation is based on the fact

that the $13,000 was owed to Electro PAC 323 and was given by Ray

Advertising only because of instructions from Electro PAC 323.

Based on counsel's request, however, this Office recommends that

the Commission enter into pre-probable cause conciliation with

Electro PAC 323 and George L. Hudspeth, Jr., as treasurer, and

Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as treasurer,

regarding violations of 2 U.S.C. S 441a.
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III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Take no further action against Ray Advertising and
close the file as it pertains to this Respondent.

2. Take no further action against Sheetmetal PAC
130 and Roger L. Hudspeth, Sr., as treasurer,
with regard to a violation of 2 U.S.C. S 441b(a).

3. Enter into pre-probable cause conciliation with
Sheetmetal PAC 130 and Roger L. Hudspeth, Sr.,
as treasurer, and Electro PAC 323 and George L.
Hudspeth, Jr., as treasurer.

4. Approve the attached conciliation agreements.

5. Approve the attached letter.

Date

Charles N. Steele
Gene Counsel

Associate General Counsel
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AttachmentS

1. Questions to Sheetmetal PAC 130
2. Answers from Sheetmetal PAC 130
3. Questions to Electro PAC 323
4. Answers from Electro PAC 323
5. Request for pre-probable cause conciliation
6. Proposed conciliation agreements (2)
7. Proposed letter



*QUESTIONS PURSUANT TO OitA
REQUEST FOR THE PRODUCTION OF DOCUMENTS

TO: Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130

RE: Matter Under Review 1727

On August 23, 1982, Sheetmetal PAC 130 received $13,000 from
Ray Advertising. This receipt was first characterized as a
contribution and is now being characterized as a loan from
Electro PAC 323. According to Robert Ray, President of Ray
Advertising, he was told by George L. Hudspeth, Jr., Treasurer of
Electro PAC 323, to give the $13,000 to Sheetmetal PAC 130. The
money allegedly represented a refund for prepaid but unused
television advertising originally paid for by Electro PAC 323.
On August 23, 1982, Sheetmetal PAC 130 contributed $5,000 to
Electro PAC 323. On January 19, 1984, Sheetmetal PAC 130 repaid
Ray Advertising $13,000. Subsequently, Ray Advertising refunded
$13,000 to Electro PAC 323. Based on the above facts, please
answer the following questions:

1. Please explain your understanding of why Ray Advertising was

instructed to give $13,000 to Sheetmetal PAC 130 instead of

Electro PAC 323.

CV 2. State whether you were aware at the time of the transaction

that the money was owed to Electro PAC 323 by Ray Advertising.
0

3. State whether you consider the $13,000 as a contribution

from Electro PAC 323.

LU a) If so, please explain why it was not reported as such.

b) If so, please explain why the contribution was made

through Ray Advertising.

c) If not, why not?

4. State whether it was your understanding at the time of the

transaction that the $13,000 represented a loan to Sheetmetal PAC

130 from Electro PAC 323.

a) If so, please explain why this transaction was not

reported as such.
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b) If so, please explain why Electro PAC 323 did not give

your committee the money directly instead of having it come

from Ray Advertising.

c) If so, please describe the terms of the loan.

d) If so, please explain why the loan was not repaid until

January 1984.

e) If so, please explain why the repayment was made to Ray

Advertising and not to Electro PAC 323 directly.

f) If not, why not?

g) If not, state your understanding of the purpose for which

Electro PAC 323 gave the $13,000 to your committee.

5. You have stated that Sheetmetal PAC 130 did not participate

in the securing of advertising on behalf of federal candidates

through Ray Advertising for the 1982 election campaign. State

whether Sheetmetal PAC 130 and Electro PAC 323 together

participated in the securing of any advertising in 1982 through

Ray Advertising which was not used.

6. State whether you or any representative of Sheetmetal PAC

130 asked Electro PAC 323 for the $13,000 prior to the committee

receiving it.

If so, please state for what purpose the money was needed.

7. State whether Sheet Metal PAC 130 asked Ray Advertising for

the $13,000 prior to receiving it.

If so, please state for what stated purpose the money was

needed.
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8. State the purpose for which the $13,000 from Ray

Advertising was used.

9. Please describe any conversations you had with any

representative of Ray Advertising regarding the $13,000 prior to

the committee receiving it.

10. State whether you knew at the time Sheetmetal PAC 130 repaid

$13,000 to Ray Advertising that Ray Advertising would in turn

refund the money to Electro PAC 323, and state how you knew.

11. Please explain why, on the same date Sheetmetal PAC 130

received $13,000 from Ray Advertising, a $5,000 contribution was

made by Sheet Metal PAC 130 to Electro PAC 323.

12. State whether the $5,000 was a partial loan repayment.

If so, please explain why it was not reported as such.

13. Please describe Sheet Metal PAC 130's relationship to

Electro PAC 323.

14. Please describe your relationship to Electro PAC 323.

15. Please provide copies of all loan agreements between

Sheetmetal PAC 130 and Electro PAC 323 entered into during 1982.

16. Please provide copies of all agreements and/or contracts

between Ray Advertising and Sheetmetal PAC 130, entered into

during 1982.
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24 January 1985

Marybeth Tarrant
General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1727

r-,%Dear Ms. Tarrant:

This firm represents Sheetmetal PAC 130, Roger L. Hudspeth, Sr.,
its Treasurer, Electro PAC 323, and George L. Hudspeth, Jr., its Treasurer.

CIV
Enclosed are the sworn answers of our clients Roger L. Hudspeth, Sr.

and George L. Hudspeth, Jr. to the questions propounded by the Commission
o which were the subject of the Commission's Order of October 30, 1984.

VWe apologize for the length of time it took to submit these answers
P to the Commission. You can expect our prompt cooperation in the future.

RAS /meb
Enclosures

cc: George L Hudspeth, Jr.
Roger L. Hudspeth, Sr.

A-Ha1Lm e- #IfZ.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer )

MUR 1727

Pursuant to the Orders of Submit Written Answers dated October 30,

1984, Roger L. Hudspeth, Sr., as Treasurer of Sheetmetal PAC 130, responds

to the questions as follows:

1. Because Electro PAC 323 was loaning $13,000.00 to Sheetmetal

PAC 130.

2. Yes.

3. No.

c) It was a loan.

4. Yes

a) I did not know how to fill out forms to show a loan.

b) I don't know.

c) Repayment, without interest, was due when Sheetmetal PAC

had enough money in its account.

d) Sheetmetal PAC 130 had available funds to repay the loan in

January, 1984.

e) Because I had erroneously shown the $13,000.00 loan as a

contribution from Ray Advertising, I sent the money back to Ray

Advertising because the FEC raised the question of a corporate contribution.

5. No.

6. Yes. I needed the money for state and local candidate

contributions and operating expenses.

7. No.



8. See answer 9 #6.

9. None.

10. Yes. I told Ray Advertising to refund th. money to Electro

PAC 323.

11. I think Sheetmetal PAC was refunding excess contributions

made in error by Electro PAC 323.

12. No.

13. None.

14. None.

15. None - verbal agreement only.

16. None.



STATE OF FLORIDA
COUNTY OF PALM BEACH

COMES NOW ROGER L. HUDSPETH, Treasurer of

Sheetmetal PAC 323, who after being duly sworn states that

he has read the answers to the foregoing sixteen (16) questions

and they are true and correct to the best of his knowledge.

Sworn to and subscribed before me this 17th day

of January, 1985.
I.o.

NOTARY PUBLIC
MY COMMISSION EXPIRES:



QUESTIONS PURSUANT T0 OJ
REQUEST FOR THE PRODUCTION OF DOC M T

TO: George L. Hudspeth, Jr., Treasurer
Electro PAC 323

RE: Matter Under Review 1727

On August 23, 1982, Sheetmetal PAC 130 received $13,000 from
Ray Advertising. This receipt was first characterized as a
contribution and is now being characterized as a loan from
Electro PAC 323. According to Robert Ray, President of Ray
Advertising, he was told by George L. Hudspeth, Jr., Treasurer of
Electro PAC 323, to give the $13,000 to Sheetmetal PAC 130. The
money allegedly represented a refund for prepaid but unused
television advertising expenditures originally paid for by
Electro PAC 323. On August 23, 1982, Sheetmetal PAC 130
contributed $5,000 to Electro PAC 323. On January 19, 1984,
Sheetmetal PAC 130 repaid Ray Advertising $13,000. Subsequently,
Ray Advertising refunded $13,000 to Electro PAC 323. Based on
the above facts, please answer the following questions:

1. State why you instructed Ray Advertising to give $13,000 to

Sheetmetal PAC 130.

2. State whether you intended the transaction to be considered

a contribution from Electro PAC 323 to Sheetmetal PAC 130.
Lf

a) If so, please explain why it was not reported 
as such.

b) If so, please explain why Electro PAC 323 did not give

the money directly to Sheetmetal PAC 130 instead of going

L9n through Ray Advertising.
0

3. State whether you intended the transaction to be considered

as a loan from Electro PAC 323 to Sheetmetal PAC 130.

a) If so, please explain why it was not reported as such.

b) If so, please explain why Electro PAC 323 did not give

the money directly to Sheetmetal PAC 130 instead of going

through Ray Advertising.
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c) If so, state the purpose for which the money was loaned.

d) If so, please describe the terms of the loan.

e) If so, please explain why the loan was not repaid nor any

payments made until January 1984.

f) If so, state why the repayment was made to Ray

Advertising.

g) If not, state the purpose for which the money was given

to Sheetmetal PAC 130.

On April 2, 1982, Electro PAC 323 paid Ray Advertising
$60,000 for the purchase of radio and TV time. With regard to
this transaction, please answer questions 4 through 9.

4. State whether this payment in any way involved Sheetmetal PAC

130.

If so, please explain.

5. State whether the $13,000 given to Sheetmetal PAC 130

represented a partial refund of this $60,000.

If not, please state when the original payment was made and

for how much.

6. State whether the $38,890 refund received by Electro PAC 323

from Ray Advertising on August 18, 1982, represented a partial

refund of this $60,000 payment.

7. State whether the $7,000 refund received by Electro PAC 323

from Ray Advertising on August 23, 1982, represented a partial

refund of this $60,000 payment.

33?
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8. If your answers to questions 5, 6 & 7 are yes, please

explain what happened to the remaining $1,110 leftover from the

original $60,000 payment.

9. If your answers to questions 5, 6 & 7 are yes, please

explain why the refunds were made in such increments.

10. State whether you and/or any representative of Electro PAC 323

was approached by any representative of Sheetmetal PAC 130 for a

contribution and/or loan prior to the $13,000 payment to

Sheetmetal PAC from Ray Advertising.

a) If so, please state the name of Sheetmetal PAC 130's

-- representative and the date the contact was made.

If b) If so, state the amount that was asked for.

c) If so, state the stated purpose for which the money was

needed?

Sd) If not, state the reason the $13,000 was given to

0 Sheetmetal PAC 130.

1i. On August 23, 1982, Electro PAC 323 paid Ray Advertising

$12,955.44 for a newspaper ad. State why Ray Advertising was

instructed to refund $13,000 to Sheetmetal PAC 130 when the money

could have been used as payment for the ad.

12. State why Sheetmetal PAC 130 contributed $5,000 to Electro

PAC 323 on the same date it received the $13,000 from Electro PAC

323 through Ray Advertising.

13. State whether the $5,000 was considered a partial loan

repayment.
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a) If so, please explain why it was not reported as such.

b) If not, state the purpose of the $5,000.

14. State whether Sheetmetal PAC 130 and Electro PAC 323

together participated in the securing of advertising in 1982

through Ray Advertising, which was not used.

If so, provide the details of such transactions.

15. Please provide copies of all loan agreements between

Sheetmetal PAC 130 and Electro PAC 323 entered into during 1982.

16. Please provide copies of all advertising agreements and/or

contracts between Ray Advertising and Sheetmetal PAC 130 entered

into during 1982.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Electro PAC 323 ) MUR 1727
George L. Hudspeth, Jr., Treasurer )

Pursuant to the Orders to Submit Written Answers dated October 30,

1984, George L. Hudspeth, Jr., as Treasurer of Electro PAC 323, responds

to the questions as follows:

1. To avoid having to write an additional check for the $13,000.00

Electro PAC was going to loan to Sheetmetal PAC, I just told Ray Adver-

tising to pay Elecro PAC's $13,000.00-refund to Sheetmetal PAC 130.

2. No, I did not intend it to be a contribution.

3. Yes.

a) I was not aware of any way to report a loan on FEC forms.

b) See answer to #1, above.

c) Sheetmetal PAC was short of funds so Electro PAC loaned it money.

d) No interest, repayments due when Sheetmetal PAC had available

funds.

e) As far as I know, Sheetmetal PAC did not have any available

funds until then.

f) I don't know.

4. No.

5. Yes.

6. Yes.

7. Yes.

8. Commission payment for ad agency's time spent on prepurchased

air tirre.



9. We received he money back from*Ray Advertising as it received

money back from radio and television stations who had been paid for

prepurchased advertising.

10. Yes.

a) Roger Hudspeth. I do not recall the date.

b) $13,000.00.

c) Because Sheetmetal PAC 130 was short of funds.

11. Not applicable.

12. I don't know.

13. No.

14. No.

15. No written agreement - verbal only.

16. I don't have any.



STATE OF FLORIDA
COUNTY OF PALM BEACH

COMES NOW GEORGE HUDSPETH, JR., Treasurer

of Electro PAC 323, who after being duly sworn states

that he has read the answers to the foregoing sixteen

(16) questions and they are true and correct to the

best of his knowledge.

GEGEHUD SPTH ,/ /JR.

Sworn to and subscribed before me this 17th day

of January, 1985.

NOTARY PUBLIC
MY COMMISSION EXPIRES:

&'4° h.' Evo,,A. .. :
• "*J" ti d
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REPLY TO:

Fort Lauderdale

Harybeth Tarrant
General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

Re: IUR 1727

Dear 1.1s. Tarrant:

This firm represents all the respondents in the MUR I-27.

As previously indicated to you by letter and by telephone,
all respondents request pre-probable cause conciliation of this
matter.

We look forward to receiving proposals for the conciliation
and settlement of this matter from the General Counsel.

y tuI-

BERT A. SUG
RAS:jh

cc: George Hudspeth
Roger L. Hudspeth, Sr.
Robert Ray
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General Counsel's Office
Federal Election Commission
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Re: MUR 1727

Dear Ms. Tarrant:

This firm represents all the respondents in the MUR i27.

As previously indicated to you by letter and by telephone,
all respondents request pre-probable cause conciliation of this
matter.

We look forward to receiving proposals for the conciliation
and settlement of this matter from the General Counsel.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission S .cr? tary

Office of General Counsel

February 8, 1985

MUR 1727 - Memorandum to The Commission

The attached is submitted as an Agenda document

for the Commission Meeting of ________________

Open Session ____________

Closed Session____________

C IRCULAT IONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[Li

[X]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[XJ

Li

[I

Li

Li

Li
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20 3 %rE5 B ,3:Z3

February 8, 1985

MEMORANDUM

TO : The Commission

FROM : Charles N. Steele
General Counsel

BY: Kenneth A. Gross
Associate GeneralCouns

SUBJECT: MUR 1727 - Sheetmetal PAC 130
and Electro PAC 323

On January 8, 1985, the Commission authorized the Office of
General Counsel to institute a civil action, pursuant to 2 U.S.C.
S 437d(b), seeking enforcement of the Subpoenas to Produce
Documents/Orders to Submit Written Answers issued to Roger L.
Hudspeth, Sr., Treasurer, Sheetmetal PAC 130 and George L.
Hudspeth, Jr., Treasurer, Electro PAC 323. On January 28, 1985,
counsel for the Respondents filed responses to the
subpoenas/orders. In light of these responses, this Office will
not be instituting a civil action in this MUR.
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Marybeth Tarrant
General Counsel's Office
Federal Election Commission

n" Washington, D.C. 20463

Re: MUR 1727

Dear Ms. Tarrant:

This firm represents Sheetmetal PAC 130, Roger L. Hudspeth, Sr.,
¢ its Treasurer, Electro PAC 323, and George L. Hudspeth, Jr., its Treasurer.

Enclosed are the sworn answers of our clients Roger L. Hudspeth, Sr.
0 and George L. Hudspeth, Jr. to the questions propounded by the Commission

which were the subject of the Commission's Order of October 30, 1984.

We apologize for the length of time it took to submit these answers
Cto the Commission. You can expect our prompt cooperation in the future.

RAS /meb
Enclosures

cc: George L Hudspeth, Jr.
Roger L. Hudspeth, Sr.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Electro PAC 323 ) MUR 1727
George L. Hudspeth, Jr., Treasurer )

Pursuant to the Orders to Submit Written Answers dated October 30,

1984, George L. Hudspeth, Jr., as Treasurer of Electro PAC 323, responds

to the questions as follows:

1. To avoid having to write an additional check for the $13,000.00

Electro PAC was going to loan to Sheetmetal PAC, I just told Ray Adver-

tising to pay Elecro PAC's $13,000.00 refund to Sheetmetal PAC 130.

2. No, I did not intend it to be a contribution.

3. Yes.

a) I was not aware of any way to report a loan on FEC forms.

b) See answer to #1, above.

c) Sheetmetal PAC was short of funds so Electro PAC loaned it money.

d) No interest, repayments due when Sheetmetal PAC had available

funds.

e) As far as I know, Sheetmetal PAC did not have any available

funds until then.

f) I don't know.

4. No.

5. Yes.

6. Yes.

7. Yes.

8. Commission payment for ad agency's time spent on prepurchased

air time.



9. We received the money back from Ray Advertising as it received

money back from radio and television stations who had been paid for

prepurchased advertising.

10. Yes.

a) Roger Hudspeth. I do not recall the date.

b) $13,000.00.

c) Because Sheetmetal PAC 130 was short of funds.

11. Not applicable.

12. I don't know.

13. No.

14. No.

15. No written agreement - verbal only.

16. I don't have any.



STATE OF FLORIDA
COUNTY OF PALM BEACH

COMES NOW GEORGE HUDSPETH, JR., Treasurer

of Electro PAC 323, who after being duly sworn states

that he has read the answers to the foregoing sixteen

(16) questions and they are true and correct to the

best of his knowledge.

GE01GE HUDSPIVTH9S R.

Sworn to and subscribed before me this 17th day

of January, 1985.

NOTARY PUBLIC
MY COMMISSION EXPIRES:

.... " ' 4'%



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Sheetmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., Treasurer )

Pursuant to the Orders of Submit Written Answers dated October 30,

1984, Roger L. Hudspeth, Sr., as Treasurer of Sheetmetal PAC 130, responds

to the questions as follows:

1. Because Electro PAC 323 was loaning $13,000.00 to Sheetmetal

PAC 130.

2. Yes.

3. No.

c) It was a loan.

4. Yes

a) I did not know how to fill out forms to show a loan.

b) I don't know.

c) Repayment, without interest, was due when Sheetmetal PAC

had enough money in its account.

d) Sheetmetal PAC 130 had available funds to repay the loan in

January, 1984.

e) Because I had erroneously shown the $13,000.00 loan as a

contribution from Ray Advertising, I sent the money back to Ray

Advertising because the FEC raised the question of a corporate contribution.

5. No.

6. Yes. I needed the money for state and local candidate

contributions and operating expenses.

7. No.



8. See answer to #6.

9. None.

10. Yes. I told Ray Advertising to refund the money to Electro

PAC 323.

11. I think Sheetmetal PAC was refunding excess contributions

made in error by Electro PAC 323.

12. No.

13. None.

14. None.

15. None - verbal agreement only.

16. None.



STATE OF FLORIDA
COUNTY OF PALM BEACH

COMES NOW ROGER L. HUDSPETH, Treasurer of

Sheetmetal PAC 323, who after being duly sworn states that

he has read the answers to the foregoing sixteen (16) questions

and they are true and correct to the best of his knowledge.

' RDR L. 'HUDSTI1H

Sworn to and subscribed before me this 17th day

of January, 1985.

NOTARY PUBLIC
MY COMMISSION EXPIRES:

Ni:a1v Pubic, Stale of fPonda

j



.qAN, SICKNG, I'UIssi, SUGARMAN, ROSENTmSUSMIND, BLOOM & DECASTitO, P.A.a) 1130 s.1. THIRD AVENUEFT. LAUDERDALE, FLORIDA 33316
1440 "46op, ~nic 

Am~

2 5 djtN
qpt:

Hisanic Americ

Marybeth Tarrant
General Counsel's OfficeFederal Electlo 11 Co)rMissionWashington, D.C.
20463

a c~,
co

I I v .. . . .

C-



771 if .7 Fr*

LabOr LAW
ALREDOO P. O CAN=O
Gen al Proolso
NaL L. GAN
PATRIOK 0. HIIN
Genel Preolos

RNolD oD. HESSEN
prmnal nur an Wromnl D@oI
Famly Law
JOSIPH N. KAPLAN

UA LWN
persona Inury and Wrongful Duo
FnMUY Law
GIEALD A. ROSNNTHAL
Wo~w6 Compenoon
SHARON . SANmL
General Preleo

Peronal Inuwy and Wrongful MoMi
Famlly Law
IWARD A. ICKING

Wor~er Co mneson
Admnlrel and Govrnmenll Law
RICHARD P. INWICA
ROBERT T. 6TRAIN
Gonrl Preolwie
ROSR r A. WUARIAN
Labo Law
HOWARD 8. SUIOIND
Labor Law

LAW -P
KAPLAN, SICKING. HESSEN, SUGARMAN, ROSENTHAL E A : :

SUSSKIND, BLOOM & DE CASTRO
PRCIPIONAL ASSOCIATIO

1961 NORTWEST 173 AVENU
P.O. DRAWER 523

MIAMi,F LOIDA 3815
0) U3-mi

December 20, 1984

WEST PAL" BACH OPP=CE
GIlET2 FORANA U

ISM PALMEACH LAS W OULWARD

W r PALu BzACH, FLORDA s880

PORT LAUDDAWS OFF=C
11N6SL WAVVNUU

F orr LAUDERDALE. FORDA 8311

(M0W 407-136

lePLY TO:

Ft. Lauderdale

Marybeth Tarrant
1 .,Federal Election Commission

Washington, D.C. 20463

Re: MUR 1727

Dear Ms. Tarrant:

This firm represents Roger L. Hudspeth, Sr., Treasurer of Sheet
Metal PAC 130 and George L. Hudspeth, Jr., Treasurer of Electro PAC

MI 323.

o On October 31st Chairman Elliott sent letters, orders to answer
4. questions, and subpoenaes to my two clients concerning MUR 1727. I

apologize for not having responded sooner but we are still assembling
0 the necessary information to answer the lengthy questions posed by

the Commission.
LA

I am writing to you to tell you that we are not ignoring the
0 interrogatories or subpoenaes and do expect to be answering them

in the near future. We appreciate your patience and wish to assure
you that we do intend to cooperate with the Commission in its investi-
gation.

RAS:dre
cc: George L. Hudspeth, Jr.
cc: Roger L. Hudspeth, Sr.



W, SIMI o, H.SSEN, SUGARMAN, ROSENTHAL
SUSSKIND, BLOOM & DECASTRO, P.A.

0 1138 S.E. THIRD AVENUE
FT. LAUDERDALE, FLORIDA 33316

{
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Marybeth Tarrant
Federal Election Commission
Washington, D.C. 20463

r'.



V
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of })

Sheetmetal PAC 130
Roger L. Hudspeth, Sr., as treasurer MUR 1727
Electro PAC 323
George L. Hudspeth, Jr., as treasurer
Ray Advertising )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 8,

1985, do hereby certify that the Commission decided by a

vote of 5-0 to authorize the Office of General Counsel to

institute a civil action, pursuant to 2 U.S.C. § 437d(b),

seeking enforcement of the Subpoenas to Produce Documents/

Orders to Submit Written Answers issued to Roger L.

Hudspeth, Sr., Treasurer, Sheetmetal PAC 130 and George L.

Hudspeth, Jr., Treasurer, Electro PAC 323, in MUR 1727.

Commissioners Elliott, Harris, McDonald, McGarry,

and Reive voted affirmatively for the decision; Commissioner

Aikens was not present at the time of the vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
%WASHINCTON, D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counselj1

December 21, 1984

MUR 1727 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of January, 8, 1985

Open Session

Closed Session XX

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other [X]

DISTRIBUTION

Compliance

Audit Matters

Litigation

.Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

SENSITIVE

CIRCULATE ON BLUE PAPER

ON AGENDA 1-8-85

[x]
[]

[3

[)I

[ ]

[)

[1
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In the Matter of ) ) 14 nrp ?1 AII:

Sheetmetal PAC 130 )
Roger L. Hudspeth, Sr., as ) MUR 1727

treasurer ) EXECUTIVE SESSION
Electro PAC 130
George L. Hudspeth, Jr., as )

treasurer )
Ray Advertising ) JAN08 1985

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On October 26, 1984, the Commission found reason to believe

that Electro PAC 323 and George L. Hudspeth, Jr., as treasurer,

had violated 2 U.S.C. S 441a(a) (1) (C) and that Sheetmetal PAC 130

and Roger L. Hudspeth, Sr., as treasurer, had violated 2 U.S.C.

S 441a(f). On October 31, 1984, notification of the Commission's

reason to believe findings and Subpoenas to Produce

Documents/Orders to Submit Written Answers were mailed to the

Respondents. Pursuant to those subpoenas/ orders, answers and

documents were to be submitted within 10 days of the Respondents'

receipt of the subpoenas/orders. Return receipts from the United

States Postal Service show that the Respondents received the

subpoenas/orders on November 5, 1984.

At this writing, the Respondents have not responded to the

subpoenas/orders. The questions issued by the Commission seek

information concerning a $13,000 payment from Ray Advertising, a

corporation, to Sheetmetal PAC 130 which, upon information from

the Respondents, now appears to have been owed to Electro PAC

323.
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(On June 18, 1984, the Commission found reason to believe that

Ray Advertising, Sheetmetal PAC 130 and Roger L. Hudspeth, Sr.,

as treasurer, had violated 2 U.s.C. S 441b in connection with the

making and acceptance of a corporate contribution.) The

questions also seek to ascertain the role of Ray Advertising in

the transaction. The subpoenas ask for copies of all loan

agreements between Sheetmetal PAC 130 and Electro PAC 323 and

copies of all agreements and/or contracts between Ray Advertising

and Sheetmetal PAC 130 and Electro PAC 323. As this information

is necessary to the Commission's investigation, this Office

recommends the Commission authorize a civil action to enforce the

subpoenas/orders,

II * RECOINmD&TIOn

Authorize the Office of the General Counsel to institute a

civil action, pursuant to 2 U.S.C. S 437d(b), seeking enforcement

of the Subpoenas to Produce Documents/Orders to Submit Written

Answers issued to Roger L. Hudspeth, Sr., Treasurer, Sheetmetal

PAC 130 and George L. Hudspeth, Jr., Treasurer, Electro PAC 323.

Date I harles N. Steele'
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sheetmetal PAC 130
Roger L. Hudspeth, Sr.,

Treasurer
Ray Advertising
Electro PAC 130
George L. Hudspeth, Jr.,

Treasurer

MUR 1727

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 26,

1984, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1727:

Commission

McGarry and Rei

Date

1. Find reason to believe that
Electro PAC 323 and George L.
Hudspeth, Jr., as treasurer,
violated 2 U.S.C. § 441a(a) (1) (C).

2. Find reason to believe that
Sheetmetal PAC 130 and Roger L.
Hudspeth, Sr., as treasurer,
violated 2 U.S.C. S 441a(f).

3. Authorize the subpoenas/orders to
George L. Hudspeth, Jr., and
Roger L. Hudspeth, Sr. submitted
with the General Counsel's Report
signed October 24, 1984.

4. Approve the letters attached to
the General Counsel's Report signed
October 24, 1984.

ers Aikens, Elliott, Harris, McDonald,

che voted affirmatively in this matter.

Attest:

Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM PZ

OCTOBER 30, 1984

MUR 1727 - Subpoenas and Orders

The attached subpoenas/orders were Commission approved

on October 26, 1984 by a vote of 6-0. They have been

signed and sealed this date.

Attachments



IFEDERAL ELECTION COMMISSION
IA~j~(~) WASHINGTON, DC. 20463

October 
31, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

George L. Hudspeth, Jr., Treasurer
Electro PAC 323
927 Belvedere Road
West Palm Beach, Florida 33405

Re: MUR 1727

Dear Mr. Hudspeth:

On October 26, 1984, the Federal Election Commission
determined that there is reason to believe that Electro PAC 323
and you, as treasurer, violated 2 U.S.C. S 441a(a)(1)(C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual or legal'materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials along with your response to the
enclosed Order to Answer Questions/Subpoena to Produce Documents.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order/subpoena.
If you intend to be represented by counsel, please advise the
Commission by completing the enclosed form stating the name,
address and telephone number of such counsel and authorizing such
counsel to receive any notifications or other communications from
the Commission. It is required that you submit the information
under oath and that you do so within ten days of your receipt of
this order/subpoena.



Letter t
Page 2

o George L. Hudspeth

In the absence of any additional information which
demonstrates that no further action should be taken against you
and your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4143.

Sincerely,

L6Ann Elliott
Chairman

Enclosures
Subpoena/Order
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Form

7,



BEFORE THE FEDERAL ELECTION CONKISSION

In the Matter of )

Electro PAC 323 ) MUR 1727
George L. Hudspeth, Jr., Treasurer, et al. )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: George L. Hudspeth, Jr., Treasurer
Electro PAC 323
927 Belvedere Road
West Palm Beach, Florida 33405

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

1% to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be
Ln

forwarded to the Commission within ten (10) days of your receipt

qW of this Order/Subpoena.

C WHEREFORE, the Chairman of the Federal Election Commission

LO has hereunto set her hand on 0, 1984.

cO

-4ee/Ann Elliott
Ch airman

ATTEST:

Marjoje W. Emmons
Secreary to the Commission

Attachment



QUESTIONS PURSUANT0TO ORDER

REQUEST FOR THE PRODUCTION OF DOCUMENTS

TO: George L. Hudspeth, Jr., Treasurer
Electro PAC 323

RE: Matter Under Review 1727

On August 23, 1982, Sheetmetal PAC 130 received $13,000 from
Ray Advertising. This receipt was first characterized as acontribution and is now being characterized as a loan from iElectro PAC 323. According to Robert Ray, President of Ray
Advertising, he was told by George L. Hudspeths Jr., Treasurer of
Electro PAC 323, to give the $13,000 to Sheethral PAC 130. The
money allegedly represented a refund for prepaid but unused
television advertising expenditures originally paid for by
Electro PAC 323. On August 23, 1982, Sheetmetal PAC 130
contributed $5,000 to Electro PAC 323. On January 19, 1984,
Sheetmetal PAC 130 repaid Ray Advertising $13,000. Subsequently
Ray Advertising refunded $13,000 to Electro PAC 323. Based on

the above facts, please answer the following questions:

cO 1. State why you instructed Ray Advertising to give $13,000 to

N" Sheetmetal PAC 130.

2. State whether you intended the transaction to be considered

a contribution from Electro PAC 323 to Sheetmetal PAC 130.

0D a) If so, please explain why it was not reported as such.

1b) If so, please explain why Electro PAC 323 did not give

C) the money directly to Sheetmetal PAC 130 instead of going

Ln through Ray Advertising.
CO

3. State whether you intended the transaction to be considered

as a loan from Electro PAC 323 to Sheetmetal PAC 130.

a) If so, please explain why it was not reported as such.

b) If so, please explain why Electro PAC 323 did not give

the money directly to Sheetmetal PAC 130 instead of going

through Ray Advertising.
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c) If so, state the purpose for which the money was loaned.

d) If so, please describe the terms of the loan.

e) If so, please explain why the loan was not repaid nor any

payments made until January 1984.

f) If so, state why the repayment was made to Ray

Advertising.

g) If not, state the purpose for which the money was given

to Sheetmetal PAC 130.

On April 2, 1982, Electro PAC 323 paid Ray Advertising
$60,000 for the purchase of radio and TV time. With regard to
this transaction, please answer questions 4 through 9.

4. State whether this payment in any way involved Sheetmetal PAC

130.

If so, please explain.

5. State whether the $13,000 given to Sheetmetal PAC 130

represented a partial refund of this $60,000.

If not, please state when the original payment was made and

for how much.

6. State whether the $38,890 refund received by Electro PAC 323

from Ray Advertising on August 18, 1982, represented a partial

refund of this $60,000 payment.

7. State whether the $7,000 refund received by Electro PAC 323

from Ray Advertising on August 23, 1982, represented a partial

refund of this $60,000 payment.



8. If your answers to questions 5, 6 & 7 are yes, please

explain what happened to the remaining $1,110 leftover from the

original $60,000 payment.

9. If your answers to questions 5, 6 & 7 are yes, please

explain why the refunds were made in such increments.

10. State whether you and/or any representative of Electro PAC 323

was approached by any representative of Sheetmetal PAC 130 for a

contribution and/or loan prior to the $13,000 payment to

Sheetmetal PAC from Ray Advertising.

a) If so, please state the name of Sheetmetal PAC 130's

representative and the date the contact was made.

b) If so, state the amount that was asked for.

c) If so, state the stated purpose for which the money was

needed?

d) If not, state the reason the $13,000 was given to

Sheetmetal PAC 130.

11. On August 23, 1982, Electro PAC 323 paid Ray Advertising

$12,955.44 for a newspaper ad. State why Ray Advertising was

instructed to refund $13,000 to Sheetmetal PAC 130 when the money

could have been used as payment for the ad.

12. State why Sheetmetal PAC 130 contributed $5,000 to Electro

PAC 323 on the same date it received the $13,000 from Electro PAC

323 through Ray Advertising.

13. State whether the $5,000 was considered a partial loan

repayment.

- 3 -
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a) If so, please explain why it was not reported as such.

b) If not, state the purpose of the $5,000.

14. State whether Sheetmetal PAC 130 and Electro PAC 323

together participated in the securing of advertising in 1982

through Ray Advertising, which was not used.

If so, provide the details of such transactions.

15. Please provide copies of all loan agreements between

Sheetmetal PAC 130 and Electro PAC 323 entered into during 1982.

16. Please provide copies of all advertising agreements and/or

contracts between Ray Advertising and Sheetmetal PAC 130 entered

into during 1982.



FEDERAL ELECTION COMMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR NO. 1727
STAFF ME-MB (S) & TEL. NO.
Mar beth Tarrant
(202) 523-4143

RESPONDENTS Electro PAC 323
George L. Hudspeth, Jr., Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

It is alleged that Electro PAC 323 and George L. Hudspeth,

Jr., as treasurer, violated 2 U.S.C. S 441a(a) (1) (C) by making an

excessive contribution to Sheetmetal PAC 130.

FACTUAL BASIS AND LEGAL ANALYSIS

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On June 18,

1984, the Commission voted to open a MUR and found reason to

believe that Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as

treasurer, and Ray Advertising violated 2 U.S.C. S 441b(a). In

addition, the Commission authorized the sending of

subpoenas/orders to Sheetmetal PAC 130, Ray Advertising and Sheet

Metal Workers Local Union No. 130. On August 2 and 20, 1984,

responses were filed in answer to the subpoenas/orders. See

Attachment 1.

This matter concerns a $13,000 payment which Sheetmetal

PAC 130 received on August 23, 1982, from Ray Advertising, an

incorporated entity. In November 1983, a RFAI was sent by RAD
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questioning the appearance of a $13,000 corporate contribution.

While a response was received stating that the contribution would

be refunded, counsel for Sheetmetal PAC 130 told a RAD analyst

over the phone that the money was not a contribution but rather a

refund for prepaid unused advertising. Counsel stated that

several unions had financed advertising on behalf of federal and

state candidates through Ray Advertising but that the funds were

not used. When questioned by the RAD analyst in subsequent

conversations regarding these statements, counsel refused to

elaborate and simply indicated that the money was refunded on

January 19, 1984. As Sheetmetal PAC had not made any payments to

Ray Advertising previously, questions arose concerning the

$13,000 and what sort of advertising was involved.

Responses to our questions indicate that, at the direction

of George L. Hudspeth, Jr., treasurer of Electro PAC 323, a

registered political committee, Ray Advertising was instructed to

refund the $13,000 to Sheetmetal PAC 130 instead of Electro PAC

323 which had originally paid for the advertising. When

Sheetmetal PAC 130 later refunded the money to Ray Advertising,

Ray Advertising immediately refunded the money to Electro PAC

323. Sheetmetal PAC 130 did not participate in the securing of

advertising, and there was no explanation as to why Electro PAC

instructed Ray Advertising to refund $13,000 to Sheetmetal PAC

130.

Counsel for the Respondents is claiming that the term

"contribution" was used inadvertently when disclosing the $13,000

payment from Ray Advertising and is now characterizing the
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transaction as a loan from Electro PAC 323 to Sheetmetal PAC 130.

Counsel has stated that Sheetmetal PAC 130 is willing to amend

its appropriate reports to reflect this transaction as a loan

which was repaid. No explanation was given as to why the "loan"

was made.

A review of Electro PAC and Sheetmetal PAC's reports (see

Attachments 2 and 3) reveal the following transactions:

Date Payer Payee Amount Purpose*

4/2/82 Electro PAC Ray Advertising $60,000** purchase of
radio & TV time

8/18/82 Ray Advertising Electro PAC $38,890 refund
8/23/82 Ray Advertising Electro PAC $ 7,000 refund
8/23/82 Sheetmetal PAC Electro PAC $ 5,000 contribution
8/23/82 Electro PAC Ray Advertising $12,955.44 newspaper ad
8/23/82 Ray Advertising Sheetmetal PAC $13,000 contribution
1/16/84 Electro PAC Sheetmetal PAC $ 3,000 contribution
1/19/84 Sheetmetal PAC Ray Advertising $13,000 refund
1/24/84 Ray Avertising Electro PAC $13,000 refund

• As reported by the committees
** It is noted that in addition to this $60,000 and the $12,955.44 payment
listed below, Electro PAC paid Ray Advertising in 1982 a total of $36,074.73 on
various dates for various types of advertising.

As shown above, Electro PAC 323 paid Ray Advertising $60,000

in 1982 for advertising which was not used and obtained refunds

totalling $45,890. Out of the $14,110 remaining, $13,000 was

apparently given to Sheetmetal PAC 130 at the request of Electro

PAC. It is not clear what happened to the $1,110 left over. In

addition, it is not clear why Sheetmetal PAC 130 contributed

$5,000 to Electro PAC 323 on the same date it received a $13,000

"loan" from Electro PAC or why Electro PAC made a payment of

approximately $13,000 to Ray Advertising at the same time it

instructed Ray Advertising to make a payment of $13,000 to

Sheetmetal PAC.
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Pursuant to 2 U.S.C. S 441a(a)(1)(C), a person is prohibited

from making contributions to a political committee, other than an

authorized committee or a national political party committee, in

any calendar year which, in the aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 431(8)(A)(i), the term "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Under 2 U.S.C.

S 431(11), the term "person" includes a committee. Although

counsel claims that the $13,000 covered Sheetmetal PAC 130's non-

federal contributions and operating expenditures, the committee

did support federal candidates and did make contributions to

other political action committees in 1982. Pursuant to 11 C.F.R.

S 102.5(a), organizations which finance political activity in

connection with both federal and non-federal elections and which

qualify as a political committee shall either establish a

separate federal account or establish a political committee which

shall receive only contributions subject to the prohibitions and

limitations of the Act, regardless of whether such contributions

are for use in connection with federal or non-federal elections.

As Sheetmetal PAC 130 did not establish a separate federal

account, it is required to accept only those contributions

permitted by the Act. Pursuant to 2 U.S.C. S 441a(f), a

political committee is prohibited from knowingly accepting a

contribution in violation of the limitations set forth in section

441a. It is apparent that Sheetmetal PAC 130 was aware that the
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$13,000 it received from Ray Advertising was in excess of the

limitations and should have been refunded to Electro PAC 323.

Counsel's characterization of the transaction as a loan from

Electro PAC to Sheetmetal PAC does not alter the fact that an

excessive contribution was made and accepted. Pursuant to

11 C.F.R. S 100.7(a) (1) (i) (A), a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a shall be unlawful

whether or not it is repaid. Under 2 U.S.C. S 431(8)(A) and

11 C.F.R. S 100.7(a) (1) (i) (B), a loan is a contribution at the

time it is made and is a contribution to the extent that it

remains unpaid.

Based on the above facts, the Office of the General Counsel

recommends that the Commission find reason to believe that

Electro PAC 323 and George L. Hudspeth, Jr., as treasurer,

violated 2 U.S.C. S 441a(a) (1) (C).

Attachments
1. Response filed by Sheetmetal PAC 130
2. Pages of reports filed by Electro PAC 323
3. Pages of reports filed by Sheetmetal PAC 130



FEDERAL ELECTION COMMISSION
~~ WASHINGTON, 0 C 20463

October 31, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert A. Sugarman, Esquire
Kaplan, Sicking, Hessen, Sugarman,

Rosenthal, Susskind, Bloom & DeCastro
1951 Northwest 17th Avenue
P.O. Drawer 520337
Miami, Florida 33152

Re: MUR 1727
Sheetmetal PAC 130
Roger L. Hudspeth, Sr.,

as treasurer

Dear Mr. Sugarman:

On June 20, 1984, your clients were notified that the
Commission had found reason to believe they had violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended. On October 26, 1984, the Commission determined
that there is reason to believe that Sheetmetal PAC 130 and Roger
L. Hudspeth, Sr., as treasurer, violated 2 U.S.C. S 441a(f). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, your clients have an opportunity to
demonstrate that no action should be taken against them. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials along with your clients' response to
the enclosed Order to Answer.Questions/Subpoena to Produce
Documents. It is required that the information be submitted
under oath and within ten days of your receipt of the
subpoena/order.

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire.



Letter to Robert A. Sugarman
Page 2

If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202)523-4143.

Sincerely,

/ An Elliott
Chairman

Enclosures
Subpoena/Order
Questions
General Counsel's Factual and Legal Analysis
Procedures



BEFORE TEH FEDERAELECTIOM COMMISSION

In the Matter of ))
Sheetmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., Treasurer, et al. )

SUBPOENA TO PRODUCE D NTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130
P.O. Box 2465
West Palm Beach, Florida 33402

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on do4t.-do, 1984.

kCheirnan i l t' -

ATTEST:

Marjori W. Emmons
Secret /y to the Commission

Attachment



QUESTIONS PURSUANT TO ORDER
REQUEST FOR THE PRODUCTION OF DOCUNTS

TO: Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130

RE: Matter Under Review 1727

On August 23, 1982, Sheetmetal PAC 130 received $13,000 from
Ray Advertising. This receipt was first characterized as a
contribution and is now being characterized as a loan from
Electro PAC 323. According to Robert Ray, President of Ray
Advertising, he was told by George L. Hudspeth, Jr., Treasurer of
Electro PAC 323, to give the $13,000 to Sheetmetal PAC 130. The
money allegedly represented a refund for prepaid but unused
television advertising originally paid for by Electro PAC 323.
On August 23, 1982, Sheetmetal PAC 130 contributed $5,000 to
Electro PAC 323. On January 19, 1984, Sheetmetal PAC 130 repaid
Ray Advertising $13,000. Subsequently, Ray Advertising refunded
$13,000 to Electro PAC 323. Based on the above facts, please
answer the following questions:

1. Please explain your understanding of why Ray Advertising was

instructed to give $13,000 to Sheetmetal PAC 130 instead of

Electro PAC 323.

2. State whether you were aware at the time of the transaction

that the money was owed to Electro PAC 323 by Ray Advertising.

3. State whether you consider the $13,000 as a contribution

from Electro PAC 323.

a) If so, please explain why it was not reported as such.

b) If so, please explain why the contribution was made

through Ray Advertising.

c) If not, why not?

4. State whether it was your understanding at the time of the

transaction that the $13,000 represented a loan to Sheetmetal PAC

130 from Electro PAC 323.

a) If so, please explain why this transaction was not

reported as such.
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b) If so, please explain why Electro PAC 323 did not give

your committee the money directly instead of having it come

from Ray Advertising.

c) If so, please describe the terms of the loan.

d) If so, please explain why the loan was not repaid until

January 1984.

e) If so, please explain why the repayment was made to Ray

Advertising and not to Electro PAC 323 directly.

f) If not, why not?

g) If not, state your understanding of the purpose for which

Electro PAC 323 gave the $13,000 to your committee.

5. You have stated that Sheetmetal PAC 130 did not participate

in the securing of advertising on behalf of federal candidates

through Ray Advertising for the 1982 election campaign. State

whether Sheetmetal PAC 130 and Electro PAC 323 together

participated in the securing of any advertising in 1982 through

Ray Advertising which was not used.

6. State whether you or any representative of Sheetmetal PAC

130 asked Electro PAC 323 for the $13,000 prior to the committee

receiving it.

If so, please state for what purpose the money was needed.

7. State whether Sheet Metal PAC 130 asked Ray Advertising for

the $13,000 prior to receiving it.

If so, please state for what stated purpose the money was

needed.
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8. State the purpose for which the $13,000 from Ray

Advertising was used.

9. Please describe any conversations you had with any

representative of Ray Advertising regarding the $13,000 prior to

the committee receiving it.

10. State whether you knew at the time Sheetmetal PAC 130 repaid

$13,000 to Ray Advertising that Ray Advertising would in turn

refund the money to Electro PAC 323, and state how you knew.

11. Please explain why, on the same date Sheetmetal PAC 130

received $13,000 from Ray Advertising, a $5,000 contribution was

made by Sheet Metal PAC 130 to Electro PAC 323.

12. State whether the $5,000 was a partial loan repayment.

If so, please explain why it was not reported as such.

13. Please describe Sheet Metal PAC 130's relationship to

Electro PAC 323.

14. Please describe your relationship to Electro PAC 323.

15. Please provide copies of all loan agreements between

Sheetmetal PAC 130 and Electro PAC 323 entered into during 1982.

16. Please provide copies of all agreements and/or contracts

between Ray Advertising and Sheetmetal PAC 130, entered into

during 1982.
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FEDERAL ELECTION CONMISSION

GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

DATE MUR No. 1727
STAFF ME=MBR(S) & TEL. NO.
Marybeth Tarrant
(202) 523-4143

RESPONDENTS Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF ALLEGATIONS

It is alleged that Sheetmetal PAC 130 and Roger L. Hudspeth,

Sr., as treasurer, violated 2 U.S.C. S 441a(f) by accepting an

excessive contribution from Electro PAC 323.

FACTUAL BASIS AND LEGAL ANAYSIS

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On June 18,

1984, the Commission voted to open a MUR and found reason to

believe that Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as

treasurer, and Ray Advertising violated 2 U.S.C. S 441b(a). In

addition, the Commission authorized the sending of

subpoenas/orders to Sheetmetal PAC 130, Ray Advertising and Sheet

Metal Workers Local Union No. 130. On August 2 and 20, 1984,

responses were filed in answer to the subpoenas/orders. See

Attachments 1 and 2.

This matter concerns a $13,000 payment which Sheetmetal

PAC 130 received on August 23, 1982, from Ray Advertising, an

incorporated entity. In November 1983, a RFAI was sent by RAD



questioning the appearance of a $13,000 corporate contribution.

While a response was received stating that the contribution would

be refunded, counsel for Sheetmetal PAC 130 told a RAD analyst

over the phone that the money was not a contribution but rather a

refund for prepaid unused advertising. Counsel stated that

several unions had financed advertising on behalf of federal and

state candidates through Ray Advertising but that the funds were

not used. When questioned by the RAD analyst in subsequent

conversations regarding these statements, counsel refused to

elaborate and simply indicated that the money was refunded on

January 19, 1984. As Sheetmetal PAC had not made any payments to

Ray Advertising previously, questions arose concerning the

$13,000 and what sort of advertising was involved.

Responses to our questions indicate that, at the direction

of George L. Hudspeth, Jr., treasurer of Electro PAC 323, a

registered political committee, Ray Advertising was instructed to

refund the $13,000 to Sheetmetal PAC 130 instead of Electro PAC

323 which had originally paid for the advertising. When

Sheetmetal PAC 130 later refunded the money to Ray Advertising,

Ray Advertising immediately refunded the money to Electro PAC

323. Sheetmetal PAC 130 did not participate in the securing of

advertising, and there was no explanation as to why Electro PAC

instructed Ray Advertising to refund $13,000 to Sheetmetal PAC

130.

Counsel for the Respondents is claiming that the term

"contribution" was used inadvertently when disclosing the $13,000
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payment from Ray Advertising and is now characterizing the

transaction as a loan from Electro PAC 323 to Sheetmetal PAC 130.

Counsel has stated that Sheetmetal PAC 130 is willing to amend

its appropriate reports to reflect this transaction as a loan

which was repaid. No explanation was given as to why the "loan"

was made.

A review of Electro PAC and Sheetmetal PAC's reports (see

Attachments 3 and 4) reveal the following transactions:

Date Payer Payee Amount Purpose*

4/2/82 Electro PAC Ray Advertising $60,000** purchase of
radio & TV time

8/18/82 Ray Advertising Electro PAC $38,890 refund
8/23/82 Ray Advertising Electro PAC $ 7,000 refund
8/23/82 Sheetmetal PAC Electro PAC $ 5,000 contribution
8/23/82 Electro PAC Ray Advertising $12,955.44 newspaper ad
8/23/82 Ray Advertising Sheetmetal PAC $13,000 contribution
1/16/84 Electro PAC Sheetmetal PAC $ 3,000 contribution
1/19/84 Sheetmetal PAC Ray Advertising $13,000 refund
1/24/84 Ray Advertising Electro PAC $13,000 refund

* As reported by the coemittees
** It is noted that in addition to this $60,000 and the $12,955.44 payment
listed below, Electro PAC paid Ray Advertising-in 1982 a total of $36,074.73 on
various dates for various types of advertising.

As shown above, Electro PAC 323 paid Ray Advertising $60,000

in 1982 for advertising which was not used and obtained refunds

totalling $45,890. Out of the $14,110 remaining, $13,000 was

apparently given to Sheetmetal PAC 130 at the request of Electro

PAC. It is not clear what happened to the $1,110 left over. In

addition, it is not clear why Sheetmetal PAC 130 contributed

$5,000 to Electro PAC 323 on the same date it received a $13,000

"loan" from Electro PAC or why Electro PAC made a payment of

approximately $13,000 to Ray Advertising at the same time it
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instructed Ray Advertising to make a payment of $13,000 to

Sheetmetal PAC.

Pursuant to 2 U.S.C. S 44la(a)(1)(C), a person is prohibited

from making contributions to a political committee, other than an

authorized committee or a national political party committee, in

any calendar year which, in the aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 431(8)(A)(i), the term "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Under 2 U.S.C.
CO S 431(11), the term "person" includes a committee. Although

counsel claims that the $13,000 covered Sheetmetal PAC 130's non-

Mfederal contributions and operating expenditures, the committee

N did support federal candidates and did make contributions to.

tI) other political action committees in 1982. Pursuant to 11 C.F.R.

0 102.5(a), organizations which finance political activity in

V
connection with both federal and non-federal elections and which

Squalify as a political committee shall either establish a

Go separate federal account or establish a political committee which

shall receive only contributions subject to the prohibitions and

limitations of the Act, regardless of whether such contributions

are for use in connection with federal or non-federal elections.

As Sheetmetal PAC 130 did not establish a separate federal

account, it is required to accept only those contributions

permitted by the Act. Pursuant to 2 U.S.C. S 441a(f), a

political committee is prohibited from knowingly accepting a
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contribution in violation of the limitations set forth in section

441a. It is apparent that Sheetmetal PAC 130 was aware that the

$13,000 it received from Ray Advertising was in excess of the

limitations and should have been refunded to Electro PAC 323.

Counsel's characterization of the transaction as a loan from

Electro PAC to Sheetmetal PAC does not alter the fact that an

excessive contribution was made and accepted. Pursuant to

11 C.F.R. S 100.7(a)(1)(i)(A), a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a shall be unlawful

whether or not it is repaid. Under 2 U.S.C. S 431(8)(A) and

11 C.F.R. S 100.7(a)(1)(i)(B), a loan is a contribution at the

time it is made And is a contribution to the extent that it

remains unpaid.

Based on the above facts, the Office of the General Counsel

recommends that the Commission find reason to believe that

Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as treasurer,

violated 2 U.S.C. S 441a(f).

Attachments
1. Response of August 2, 1984
2. Response of August 20, 1984
3. Pages of reports filed by Electro PAC 323
4. Pages of reports filed by Sheetmetal PAC 130
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In the Matter of

Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer
Ray Advertising
Electro PAC 130
George L. Hudspeth, Jr., Treasurer

4UR 1727 84 r T 24 A0 : ,18

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On June 18,

1984, the Commission voted to open a MUR and found reason to

believe that Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as

treasurer, and Ray Advertising violated 2 U.S.C. S 441b(a). In

addition, the Commission authorized the sending of

subpoenas/orders to Sheetmetal PAC 130, Ray Advertising and Sheet

Metal Workers Local Union No. 130. On August 2 and 20, 1984,

responses were filed in answer to the subpoenas/orders. See

Attachments 1 and 2.

II. FACTUAL AND LEGAL ANALYSIS

This matter concerns a $13,000 payment which Sheetmetal

PAC 130 received on August 23, 1982, from Ray Advertising, an

incorporated entity. In November 1983, a RFAI was sent by RAD

questioning the appearance of a $13,000 corporate contribution.

While a response was received stating that the contribution would

be refunded, counsel for Sheetmetal PAC 130 told a RAD analyst

over the phone that the money was not a contribution but rather a

m

3370= "M E AL UION CWX.IO* - . .E FEC
r ARY



200

refund for prepaid unused advertising. Counsel stated that

several unions had financed advertising on behalf of federal and

state candidates through Ray Advertising but that the funds were

not used. When questioned by the RAD analyst in subsequent

conversations regarding these statements, counsel refused to

elaborate and simply indicated that the money was refunded on

January 19, 1984. As Sheetmetal PAC had not made any payments to

Ray Advertising previously, questions arose concerning the $13,000

and what sort of advertising was involved.

Responses to our questions indicate that, at the direction

of George L. Hudspeth, Jr., treasurer of Electro PAC 323, a

registered political committee, Ray Advertising was instructed to

refund the $13,000 to Sheetmetal PAC 130 instead of Electro PAC

323 which had originally paid for the advertising. When

Sheetmetal PAC 130 later refunded the money to Ray Advertising,

Ray Advertising immediately refunded the money to Electro PAC

323. Sheetmetal PAC 130 did not participate in the securing of

advertising, and there was no explanation as to why Electro PAC

instructed Ray Advertising to refund $13,000 to Sheetmetal PAC

130.

Counsel for the Respondents is claiming that the term

"contribution" was used inadvertently when disclosing the $13,000

payment from Ray Advertising and is now characterizing the

transaction as a loan from Electro PAC 323 to Sheetmetal PAC 130.

Counsel has stated that Sheetmetal PAC 130 is willing to amend
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its appropriate reports to reflect this transaction as a loan

which was repaid. No explanation was given as to why the "loan"

was made.

A review of Electro PAC and Sheetmetal PAC's reports (see

Attachments 3 and 4) reveal the following transactions:

Date Per Payee Amount E *

4/2/82 Electro PAC Ray Advertising $60,000** purchase of
radio & TV time

8/18/82 Ray Advertising Electro PAC $38,890 refund
8/23/82 Ray Advertising Electro PAC $ 7,000 refund
8/23/82 Sheetmetal PAC Electro PAC $ 5,000 contribution
8/23/82 Electro PAC Ray Advertising $12,955.44 newspaper ad
8/23/82 Ray Advertising Sheetmetal PAC $13,000 contribution
1/16/84 Electro PAC Sheetmetal PAC $ 3,000 contribution
1/19/84 Sheetmetal PAC Ray Advertising $13,000 refund
1/24/84 Ray Advertising Electro PAC $13,000 refund

* As reported by the ccmittees
** It is noted that in addition to this $60,000 and the $12,955.44 payment
listed below, Electro PAC paid Ray Advertising in 1982 a total of $36,074.73 on
various dates for various types of advertising.

As shown above, Electro PAC 323 paid Ray Advertising $60,000

in 1982 for advertising which was not used and obtained refunds

totalling $45,890. Out of the $14,110 remaining, $13,000 was

apparently given to Sheetmetal PAC 130 at the request of Electro

PAC. It is not clear what happened to the $1,110 left over. In

addition, it is not clear why Sheetmetal PAC 130 contributed

$5,000 to Electro PAC 323 on the same date it received a $13,000

"loan" from Electro PAC or why Electro PAC made a payment of

approximately $13,000 to Ray Advertising at the same time it

instructed Ray Advertising to make a payment of $13,000 to

Sheetmetal PAC.
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Pursuant to 2 U.S.C. S 441a(a) (1) (C), a person is prohibited

from making contributions to a political committee, other than an

authorized committee or a national political party committee, in

any calendar year which, in the aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 431(8)(A)(i), the term "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Under 2 U.S.C.

S 431(11), the term "person" includes a committee. Although

counsel claims that the $13,000 covered Sheetmetal PAC 130's non-

federal contributions and operating expenditures, the committee

did support federal candidates and did make contributions to

other political action committees in 1982. Pursuant to 11 C.F.R.

S 102.5(a), organizations which finance political activity in

connection with both federal and non-federal elections and which

qualify as a political committee shall either establish a

separate federal account or establish a political committee which

shall receive only contributions subject to the prohibitions and

limitations of the Act, regardless of whether such contributions

are for use in connection with federal or non-federal elections.

As Sheetmetal PAC 130 did not establish a separate federal

account, it is required to accept only those contributions

permitted by the Act. Pursuant to 2 U.S.C. S 441a(f), a

political committee is prohibited from knowingly accepting a

contribution in violation of the limitations set forth in section

441a. It is apparent that Sheetmetal PAC 130 was aware that the
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$13,000 it received from Ray Advertising was in excess of the

limitations and should have been refunded to Electro PAC 323.

Counsel's characterization of the transaction as a loan from

Electro PAC to Sheetmetal PAC does not alter the fact that an

excessive contribution was made and accepted. Pursuant to

11 C.F.R. S 100.7(a)(1)(i)(A), a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a shall be unlawful

whether or not it is repaid. Under 2 U.S.C. S 431(8)(A) and

11 C.F.R. S 100.7(a)(1)(i)(B), a loan is a contribution at the

time it is made and is a contribution to the extent that it

remains unpaid.

Based on the above facts, the Office of the General Counsel

recommends that the Commission find reason to believe that

Electro PAC 323 and George L. Hudspeth, Jr., as treasurer, and

Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as treasurer,

violated 2 U.S.C. S 441a. With regard to the past reason to

believe findings concerning the making and acceptance of a

corporate contribution, this Office wishes to obtain more

information before making further recommendations on that issue.

Due to the unanswered questions regarding the $13,000, this

Office further recommends that the Commission authorize the

attached subpoenas/orders and cover letters to George L.

Hudspeth, Jr., and Roger L. Hudspeth, Sr.
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1. Find reason to believe that Electro PAC 323 and George L.

Hudspeth, Jr., as treasurer, violated 2 U.S.C. S 441a(a) (1) (C).

2. Find reason to believe that Sheetmetal PAC 130 and Roger L.

Hudspeth, Sr., as treasruer, violated 2 U.S.C. S 441a(f).

3. Authorize the attached subpoenas/orders to George L.

Hudspeth, Jr., and Roger L. Hudspeth, Sr.

4. Approve the attached letters.

Charles N. Steele
General Counsel

:te KnnethA.Gros
Associate GenervCounsel

Attachments
1. Response of August 2, 1984
2. Response of August 20, 1984
3. Pages of reports filed by Electro PAC 323
4. Pages of reports filed by Sheetmetal PAC 130
5. Subpoenas/Orders
6. Proposed letters
7. General Counsel's Factual and Legal Analysis
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Re: AUR 1727

.Dear .:s. Tarrant:

This firm represents Sheetmetal Pac 130, Roger.L.
Hudspeth, Sr., its Treasurer, Ray Advertising, Inc., and
Robert L. Ray, Sr., its President. Each of these clients..
is a named Respondent in MUR 1727. We also represent Sheet- .... -

metal Workers International Association Local Union No. 130
to which the Cor,:,ission has issued an Order to Submit Writen
Answers. We apologize for the length of time it has taken
to respond to the Commission's communications to our client.
However, due to the .nuaber of letters and requests sent to
our client, it has taken us time to assemble the necessary
information. •

The Commission sent written questions to Mr. Ray and Kr.
Hudspeth. Attached are affidavits from both Messrs. Ray and
*dspeth respondinc fully to all questions posed by the -

-. :Eethi :-s a..so .:.s,:ered te -
rPreside nt of Sheetmetal Workers Local 130. As explained.

Mr. Hudspeth' s affidavi", mr. Hudsneth was the chief execaLV¢
• -" : -"o cca. a- ;:as c E-..-.--" ': '"-

F 7 . .
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Our respondents feel that no further action should be takn
by the Commission in light of the following circumstances. The
$13,000 paid by Ray Advertising to Sheetmetal PAC Local 130 was*
a refund of pre-paid television advertising that was not used,

v:v characterization of this refund as a "contribution" in earl. .
er correspondence was inadvertent. The copy of Ray Advertisingi,

check number 3374 attached to Mr. Ray's'affidavit clearly des,
gnates the payment as a "refund".

Since the pa%"Ment by Ray Advertising was a 'refund n :and
a.bticn, i culd not have been cc'_nted as a cc-n--

hz:on on line 11(c) of Sheetmetal PAC 130's October 15, 1582
rerlv report. the error is obvious because line 11(b) con-

cerns contributions from"other political co-ittees." It is
c-',c'_- that Ra-y A-",vertisin,Inc., Js not a "zelitcal cc.-

[:- ns e .... ,:"S di sccvered b the C:.-,ssicn analvst,
t-.e 13,000 was refunded by Sheetmetal PAC 130 to Ray Advertis-
in. A cz v c -" See*-.- etal PAC 130's check 099 in the s n.
of $13,000 is attached to this letter. When the funds were
returned to Ray Advertising by Sheetmetal PAC 130, Ray Adver-
tising sent them Electro PAC 323 on January 24, 1984. A copy
of Ray Advertising's check #5833 is attached.

Based upon the above, the respondents contend that Ray
Advertising refunded the unused television advertising money
to Sheetmetal PAC 130 instead of Electro PAC Local 323. When
the error was discovered by the Commission analyst, Sheetmetal
PAC Local 130 returned the erroneous refund to Ray Advertising
",.hc refunded it to Electro PAC 323. As 11r. Ray's affidavit
points out, George L. Hudspeth, Jr., who is an officer of
Electro PAC 323, requested Mr. Ray to make the refund to Sheet-
metal PAC Local 130 instead of to Electro PAC 323.

Based upon these facts, it appears that the refuhd made
by Ray Advertising to Sheetmetal PAC 130, instead of to Electro
PAC 323, is a loan from Electro PAC 323 to Sheetmetal PAC 130.

-.-an was made on Au t 20, IoE3 whe . dvertisinc- ade
:.e $13,000 refund to Sheetetal PAC Local 130. The loan w-'as
repaid by Sheetmetal PAC Local 130 on January 19, 1984 when it

. - - " .e for-

•C - . --



:arsbeth Tarrant -3- July 27, 1984

account as a bailee or legal trustee. They refunded the
$13,000 to Sheetxmetal PAC Local 130 at the instruction of
George Hudspeth. When the money was payed back to Ray Ad-vertising by Sheetmetal PAC 130 it was immediately refunded
to Electro PAC 323. At no time were Ray Advertising's own
funds involved.

Sheetmetal PAC Local 130 contends that the loan was not
a contribution as defined by 11 CFR Sl00.7(a)(1) which, in
relevant part, defines the contribution as a loan "made by
any person for the purpose of influencing any election forfederal office..." Sheetmetal PAC 130's October 15th Cuar-ter: re-crt- shows that, durinc the cuarter, It nade contri-
zt~cns of $10,215 to non-federal candidates. It also hadincurred $1,721.98 in operating expenditures for the year
and had $3,594.23 in cash on hand. Thus, the $13,000 "loan"
covered Sheetmetal PAC 130's non-federal contributions, o-er-
.- 4- ... acash n hand." oded tocether,

E -,ore than exceed t.e S13,000 "loan."

.... eet..etal PAC Local 130 contends that the
_K." even if :t "was considered a contri-u-ion frcm either

R.a; Advertising or Electro PAC 323, was no longer a loan on
June 18, 1984, when the Cor.=,ission determined that there is
a reason to believe that the respondents violated the Act.
11 CFR §100.7(a) (1) (a)(B) provides "a loan to the extent
it is repaid, is no longer a contribution." Thus, on June.18,
1984, the loan had been fully repaid. In fact, it had beenfully repaid on January 19, 1984, and could therefore no longer
be considered a "contribution" after that date.

For the above reasons, the respondents contend that they
did not violate the Act. However, should the Con-ission dis-
agree, the respondents are willing to enter into a conciliation
agreement. Specifically, Sheetmetal PAC 130 and its Treasurer,
R'oger L. Hudspeth, Sr., are willing to file amended reports
for the last two quarters of 1982, all of 1983, and the firstauarter of 1984 to reflect the above transaction as a loan whichwas repaid. Ray Advertising, Inc., and its President, Robert
L. Ray, Sr., did not feel they violated the Act at all since

-- _ r:-roration did not make a contribution or in any bne-
.r "r:~ "__ t..is transaction. :c:;e.er, to a.-caziv

settle this matter, the corporation is willing to enter into acon-il'-4i- a-reement wuhich will trovide that any rei - -c "-
y 

-

Qb
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I hope that the above explanation finally clears thls
up. My fuller investigation of this rather complicated tmrns-
action made after my correspondence to the Commission analyst
shows the correct nature of the transaction and,in our opin
does not warrant further action by the Commission.

We look forward to your reply.

Yours truly,

ROBERT A. SUGA.2'N

RP.S dre

cc: Roger Hudspeth
cc: George L. Hudspeth

July 27# 1984
-- 4- -

C 9
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BEFORE THE FEDERAL ELECTION COuISSION

In the I-latter of
)

Sheetmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., Treasurer )
Ray Advertising ))

AF FIDAV IT

STATE OF FLORIDA

0 2 ",-- L.-.', B7AC"

Pursuant to the Orders to Submit Written Answers dated

June 19 & 20, 1984, Roger L. Hudspeth, Sr., after beinc duly

i. I &' the Treasurer of Sheetmetal PAC 130 and

was the Business.Manager and Financial Secretary-Treasurer of

Sheetmetal Workers international Association Local Union No. 130.

As Business Manager and Financial Secretary-Treasurer of Local

130 I was the chief executive officer of Local 130. As such, I

a7 answering the questions propounded to the President of Local

130. The local union president is not a full-time union official

and has no personal first hand knowledge of the events questioned.

On May 1, 1984, Local 130 merged with Local 2,23 to form Local 32

of which I am Business Representative. I am neither the Business

::.-acer ncr chief executive o-ficer of Local 223.

2. As chief executive officer of Local 130, I respond

- -:C - :.-he--z-.--.etaI ?7h.C i2..r, - ans':ers t-c

zs _ _ons are:
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1. No.

2. a) It was listed in error on the same sheet

as contributions from other political committees. Ray Advertising,

is not a political committee.

b) Refund of prepaid television advertising that

was not used.

4 .

4.

No.

!-r. Sucarman was mistaken in using the term

RL UDSPEH, SR.

Sworn to and subscribed befcre me in West Palm Beach,

Palm Beach County, Florida, on this 9th day of July, 1984.

NOTARY PUBLIC

MY COMSISSION EXPIRES:

C, . . .

-2-
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BEFORE THE FEDERAL ELECTION CO'24ISSION

In the Miatter of

Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer
Ray Advertising

MUR 1727

AFFIDAVIT

STATE OF FLORIDA
CgU' " v

.. PA: REACH

Pursuant to the Subpoena and Order dated Zune 19, 1".;,

Rcbert L. Ray, after being duly sworn, states:

!. a.- the s:esident of Ray A -e t;sic, !-c., "
---ve zeen _reside:-- since its incorporation in 1981.

2. My answers to the Questions attached to the

june 19, 1984 Order are as follows:

1. No.

2. Refund of prepaid but unused television

advertising expenditures.

3. Yes, for the Sheetmetal PAC 130.

4. No. (d) I was instructed by George L. Hu D- V

to refund $13,000 to Sheetmetal Pac 130.
5. (No question #5).

6. Copies of all contracts and agreements will

"= -cr:ar ded unrder se-arate cover

7. Copy of check 4374 attached.

s- U

n . h

--- :C&O Co:-vt, .cr-a, c~ nrhis 9th. day of ,AuI.y, 19S4.

NOTARY PUBLIC 
..yy Co2.:ISSION EXPIRES:
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1951 NORTIWLST 1751 AVENUE
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M Im. FLORIDA 33152
(305) 32I1111

August 13, 1984

WEST PALM ILACH OFFICE

167 PAW NSIA 46%$ ~tu'*A
WEST PLm B tAcx. F WRODA 34sus

FORT LAUDERDAPI OFFICE
1134 SL 31te AVI1NJ

FORTLAUDR:DALE FLoRiDA mls
~30S)'6~M

REPLY TO:

Ft. Lauderdale

Yarvbeth Tarrant

e ra.e-aI 2ec PC s t _-cie_ A1"~ $4JAI

Fe: .-.. 1727

Dear Ms. Tarrant:

Enclosed please find the notarized statement of Robert L.
Ray, Sr., President of Ray Advertising, Inc., respondent
in the above-numbered case.

The purpose of this signed statement is to supplement Mr.
Ray's answers to the questions propounded in the Commiss-
ion's Order dated June 19, 1984.

The June 19th Order directed Mr. Ray to answer 7 questions
propounded by the Commission. Question number 6 asked Mr.
Ray to provide copies of all agreements between his firm
and any unions or their PACs concerning the 1982 election
canpaign of any federal candidates. After reviewing.his
files, Mr. Ray found that he had no written contracts at
that time with any unions or PACs and his enclosed statement
ss attests.

v.e look forward to a response to our letter of July 27, 1984
.ch et fr cc r c e.ts c rst 4cn . th-s atter.

.. IL . - ., . ,.i-L_ ''

-c ocer Hu-dseth
cc: Gecre Auds eth.
cc: .-,cert L. Rav,

GCA-)
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Atrney at Law

Please be advised .that we had no contracts in 1982 between Ray Advertisimg,
and, ". any FACs.
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/ea . Vear) D-lburwiviowrt T.,'" Pte-,c

'  F l o ri- 3 j .. ..-V A. 'e, and ZIP Coo. PdrulO e c E t,ursemr, t Ktr lO ,
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h929 belvedere road COPE screening 7-29-8 ObW500l-Th 0 gwest Palm beach* F). 33405 Disvrom"Ia* O 728-2 50.
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6CHEDULE A ITEMIZED RECEIPTS

LIN E N U M 11 .101
fuse aIeprxir ae"tedulets) for es

category of efit oaailed
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4n-. Inlfotmat on copied from such Reports or Statements may not be sold or used by any person for the purpose of soliciting contributions or for

comrieeCial purposes, other than using the name and address of any political committee to solicit contributions from such committee,

%pme of Committee (in Full) fte A a

ElectroPAC 323 /ff' 1 z 9 . " . rierv
A. Full Name. Mailing Addren and ZIP Code Name of Employer Date (monh, Amount fac

Ray Advertising Refund of money day, year) Receiptthislgriod

714 NE 8th Street for advertisement
Delray Beach, Florida 33444 pre-paid and not used. 1-24-84 $ 13,000.00

Occupation

Receiot For: 0 Primary D General

Other (specify): Aggregate Year-to-Date-$

B, Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each'

day, year) Receipt This Period

Occupation

Receipt Fo' L3 Primary 0 General _

7 '. Aggregate Year.to-Date-S

C. Full Name, failing Address and ZIP Code Name of Employer Date (month, A,-ount of Each

day, year) Receipt Tr..s Perioz

Occupation

Receipt For: 0 Primary C General

O:ther (specify): Aggregate Year-to-Date-$

0. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each
day, year) Receipt This Period

Occupation

Receipt For: 0 Primary C General

-- Other (specify): Aggregate Yeaf-to-Date-S

E. Full Name, Mailing Addres and ZIP Code Name of Employer Date (month, Amount of Each

day. year) Receipt This Period

Occupation

Receip, For. 0 Primary C General

C Other (specify): Aggregate Year-toDate-S

F. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt This Period

Occupation

,e_-eiV, Fr Z Primary 0 General

" ,1: Ag-egate Year-to-Daie-S

G. Fu: . ar-ir, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Each

day, year) Receipt This Period

OcPcupatin
P~Cep , C P rimary C General

1 ~(' " (secify). Agregate Year-to-Date-$

SUBTOTAL cU F.cceipts This Page (optiona!) .............

TOTAL -T. ._' :.,3 (ia.t pae this line nu"nbr only .

$ 13~OUO.UU( 1
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A. 1 %Wem . W, # 6 -d -C es - Purvow of Dir l -w 4O" ^n.a ....... wm J1 F..
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0sh Ot60ymov1: _________
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Opemting Rkainee= PAC 675 transfer of funds dw. VIP - --- 1wPr
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*74
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Electro PAC 323 ) MUR 1727
George L. Hudspeth, Jr., Treasurer, et al. )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: George L. Hudspeth, Jr., Treasurer
Electro PAC 323
927 Belvedere Road
West Palm Beach, Florida 33405

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on , 1984.

Lee Ann Elliott
Chairman

ATTEST:

1'rjorie W. Emmons

Secretary to the Commission

Attachment



QUESTIONS PURSUANT TO ORDR
REQUEST FOR THE PRODUCTION OF D M

TO: George L. Hudspeth, Jr., Treasurer
Electro PAC 323

RE: Matter Under Review 1727

On August 23, 1982, Sheetmetal PAC 130 received $13,000 from
Ray Advertising. This receipt was first characterized as a
contribution and is now being characterized as a loan from
Electro PAC 323. According to Robert Ray, President of Ray
Advertising, he was told by George L. Hudspeth, Jr., Treasurer of
Electro PAC 323, to give the $13,000 to Sheetmetal PAC 130. The
money allegedly represented a refund for prepaid but unused
television advertising expenditures originally paid for by
Electro PAC 323. On August 23, 1982, Sheetmetal PAC 130
contributed $5,000 to Electro PAC 323. On January 19, 1984,
Sheetmetal PAC 130 repaid Ray Advertising $13,000. Subsequently,
Ray Advertising refunded $13,000 to Electro PAC 323. Based on
the above facts, please answer the following questions:

1. State why you instructed Ray Advertising to give $13,000 to

Sheetmetal PAC 130.

2. State whether you intended the transaction to be considered

a contribution from Electro PAC 323 to Sheetmetal PAC 130.

a) If so, please explain why it was not reported as such.

b) If so, please explain why Electro PAC 323 did not give

the money directly to Sheetmetal PAC 130 instead of going

through Ray Advertising.

3. State whether you intended the transaction to be considered

as a loan from Electro PAC 323 to Sheetmetal PAC 130.

a) If so, please explain why it was not reported as such.

b) If so, please explain why Electro PAC 323 did not give

the money directly to Sheetmetal PAC 130 instead of going

through Ray Advertising.

Q -3
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c) If so, state the purpose for which the money was loaned.

d) If so, please describe the terms of the loan.

e) If so, please explain why the loan was not repaid nor any

payments made until January 1984.

f) If so, state why the repayment was made to Ray

Advertising.

g) If not, state the purpose for which the money was given

to Sheetmetal PAC 130.

On April 2, 1982, Electro PAC 323 paid Ray Advertising
$60,000 for the purchase of radio and TV time. With regard to
this transaction, please answer questions 4 through 9.

4. State whether this payment in any way involved Sheetmetal PAC

130.

If so, please explain.

5. State whether the $13,000 given to Sheetmetal PAC 130

represented a partial refund of this $60,000.

If not, please state when the original payment was made and

for how much.

6. State whether the $38,890 refund received by Electro PAC 323

from Ray Advertising on August 18, 1982, represented a partial

refund of this $60,000 payment.

7. State whether the $7,000 refund received by Electro PAC 323

from Ray Advertising on August 23, 1982, represented a partial

refund of this $60,000 payment.
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8. If your answers to questions 5, 6 & 7 are yes, please

explain what happened to the remaining $1,110 leftover from the

original $60,000 payment.

9. If your answers to questions 5, 6 & 7 are yes, please

explain why the refunds were made in such increments.

10. State whether you and/or any representative of Electro PAC 323

was approached by any representative of Sheetmetal PAC 130 for a

contribution and/or loan prior to the $13,000 payment to

Sheetmetal PAC from Ray Advertising.

a) If so, please state the name of Sheetmetal PAC 130's

representative and the date the contact was made.

b) If so, state the amount that was asked for.

c) If so, state the stated purpose for which the money was

needed,

d) If not, state the reason the $13,000 was given to

Sheetmetal PAC 130.

11. On August 23, 1982, Electro PAC 323 paid Ray Advertising

$12,955.44 for a newspaper ad. State why Ray Advertising was

instructed to refund $13,000 to Sheetmetal PAC 130 when the money

could have been used as payment for the ad.

12. State why Sheetmetal PAC 130 contributed $5,000 to Electro

PAC 323 on the same date it received the $13,000 from Electro PAC

323 through Ray Advertising.

13. State whether the $5,000 was considered a partial loan

repayment.
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a) If so, please explain why it was not reported as such.

b) If not, state the purpose of the $5,000.

14. State whether Sheetmetal PAC 130 and Electro PAC 323

together participated inthe securing of advertising in 1982

through Ray Advertising, which was not used.

If so, provide the details of such transactions.

15. Please provide copies of all loan agreements between

Sheetmetal PAC 130 and Electro PAC 323 entered into during 1982.

16. Please provide copies of all advertising agreements and/or

contracts between Ray Advertising and Sheetmetal PAC 130 entered

into during 1982.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Sheetmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., Treasurer, et al. )

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130
P.O. Box 2465
West Palm Beach, Florida 33402

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on , 1984.

Lee Ann Elliott
Chairman

ATTEST:

-7:. rie Emmons

Secretary to the Commission

Attachment CZD



oUzS TIO PURSUAT TO OmRu
REQUEST FOR THE PRODUCTION OF DO ETS

TO: Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130

RE: Matter Under Review 1727

On August 23, 1982, Sheetmetal PAC 130 received $13,000 from
Ray Advertising. This receipt was first characterized as a
contribution and is now being characterized as a loan from
Electro PAC 323. According to Robert Ray, President of Ray
Advertising, he was told by George L. Hudspeth, Jr., Treasurer of
Electro PAC 323, to give the $13,000 to Sheetmetal PAC 130. The
money allegedly represented a refund for prepaid but unused
television advertising originally paid for by Electro PAC 323.
On August 23, 1982, Sheetmetal PAC 130 contributed $5,000 to
Electro PAC 323. On January 19, 1984, Sheetmetal PAC 130 repaid
Ray Advertising $13,000. Subsequently, Ray Advertising refunded
$13,000 to Electro PAC 323. Based on the above facts, please
answer the following questions:

1. Please explain your understanding of why Ray Advertising was

instructed to give $13,000 to Sheetmetal PAC 130 instead of

Electro PAC 323.

2. State whether you were aware at the time of the transaction

that the money was owed to Electro PAC 323 by Ray Advertising.

3. State whether you consider the $13,000 as a contribution

from Electro PAC 323.

a) If so, please explain why it was not reported as such.

b) If so, please explain why the contribution was made

through Ray Advertising.

c) If not, why not?

4. State whether it was your understanding at the time of the

transaction that the $13,000 represented a loan to Sheetmetal PAC

130 from Electro PAC 323.

a) If so, please explain why this transaction was not

reported as such.
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b) If so, please explain why Electro PAC 323 did not give

your committee the money directly instead of having it come

from Ray Advertising.

c) If so, please describe the terms of the loan.

d) If so, please explain why the loan was not repaid until

January 1984.

e) If so, please explain why the repayment was made to Ray

Advertising and not to Electro PAC 323 directly.

f) If not, why not?

g) If not, state your understanding of the purpose for which

Electro PAC 323 gave the $13,000 to your committee.

5. You have stated that Sheetmetal PAC 130 did not participate

in the securing of advertising on behalf of federal candidates

through Ray Advertising for the 1982 election campaign. State

whether Sheetmetal PAC 130 and Electro PAC 323 together

participated in the securing of any advertising in 1982 through

Ray Advertising which was not used.

6. State whether you or any representative of Sheetmetal PAC

130 asked Electro PAC 323 for the $13,000 prior to the committee

receiving it.

If so, please state for what purpose the money was needed.

7. State whether Sheet Metal PAC 130 asked Ray Advertising for

the $13,000 prior to receiving it.

If so, please state for what stated purpose the money was

needed.

C ZI
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8. State the purpose for which the $13,000 from Ray

Advertising was used.

9. Please describe any conversations you had with any

representative of Ray Advertising regarding the $13,000 prior to

the committee receiving it.

10. State whether you knew at the time Sheetmetal PAC 130 repaid

$13,000 to Ray Advertising that Ray Advertising would in turn

refund the money to Electro PAC 323, and state how you knew.

11. Please explain why, on the same date Sheetmetal PAC 130

received $13,000 from Ray Advertising, a $5,000 contribution was

made by Sheet Metal PAC 130 to Electro PAC 323.

12. State whether the $5,000 was a partial loan repayment.

If so, please explain why it was not reported as such.

13. Please describe Sheet Metal PAC 130's relationship to

Electro PAC 323.

14. Please describe your relationship to Electro PAC 323.

15. Please provide copies of all loan agreements between

Sheetmetal PAC 130 and Electro PAC 323 entered into during 1982.

16. Please provide copies of all agreements and/or contracts

between Ray Advertising and Sheetmetal PAC 130, entered into

during 1982.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

George L. Hudspeth, Jr., Treasurer
Electro PAC 323
927 Belvedere Road
West Palm Beach, Florida 33405

Re: MUR 1727

Dc&r r. Hudlspeth:

On October , 1984, the Federal Election Commission
determined that there is reason to believe that Electro PAC 323
and you, as treasurer, violated 2 U.S.C. S 441a(a) (1) (C), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials along with your response to the
enclosed Order to Answer Questions/Subpoena to Produce Documents.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order/subpoena.
If you intend to be represented by counsel, please advise the
Commission by completing the enclosed form stating the name,
address and telephone number of such counsel and authorizing such
counsel to receive any notifications or other communications from
the Commission. It is required that you submit the information
under oath and that you do so within ten days of your receipt of
this order/subpoena.

wwo%* 6



Letter to George L. Hudspeth
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against you
and your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
A )

Sincerely,

Enclosures
Subpoena/Order
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Form



4 j

FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert A. Sugarman, Esauire
Kaplan, Sicking, Hessen, Sugarman,

Rosenthal, Susskind, Bloom & DeCastro
1951 Northwest 17th Avenue
P.O. Drawer 520337
~i'<ii, Florida 33152

Re: MUR 1727
Sheetmetal PAC 130
Roger L. Hudspeth, Sr.,

as treasurer

Dear Mr. Sugarman:

On June 20, 1984, your clients were notified that theCommission had found reason to believe they had violated 2 U.S.C.
S 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended. On October , 1984, the Commission determined
that there is reason to believe that Sheetmetal PAC 130 and Roger
L. Hudspeth, Sr., as treasurer, violated 2 U.S.C. S 441a(f). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, your clients have an opportunity to
demonstrate that no action should be taken against them. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials along with your clients' response to
the enclosed Order to Answer Questions/Subpoena to Produce
Dccuments. It is reauired that the information be submitted
under oath and within ten days of your receipt of the
7-21oena/order.

In the absence of any additional information which
- -ontrates that no further action should be taken against your

then .............. 7 .......... o e ve tha
ion has occurred and proceed with conciliation. Of course,

"s coes not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
you so desire.



Letter to Robert A. Sugarman
Page 2

If you have any questions, please contact Marybeth Tarrant,

the staff member assigned to this matter, at (202)523-4143.

Sincerely,

E.cosures
Subpoena/Order

. N - I - - C

General Counsel's Factual and Legal Analysis
Procedures

-33



FEDaUL XUZTI0 COIUISSICU

GE LCO 'SEL' FACTUAL AND LEGAL ANALYSIS

DATE MUR NO. 1727
STAFF MEMBER(S) & TEL. NO.
Maybe3h T arrant

RESPONDENTS Electro PAC 323
George L. Hudspeth, Jr., Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUMMARY OF A TIOnS

It is alleged that Electro PAC 323 and George L. Hudspeth,

Jr., as treasurer, violated 2 U.S.C. S 441a(a) (1) (C) by making an

excessive contribution to Sheetmetal PAC 130.

FACTUAL BASIS AND LEGAL ANALYSIS

This matter was referred to the Office cf the General

Counsel by the Reports Analysis Division ("RAD"). On June 18,

1984, the Commission voted to open a MUR and found reason to

believe that Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as

treasurer, and Ray Advertising violated 2 U.S.C. S 441b(a). In

addition, the Commission authorized the sending of

subpoenas/orders to Sheetmetal PAC 130, Ray Advertising and Sheet

Metal Workers Local Union No. 130. On August 2 and 20, 1984,

responses were filed in answer to the subpoenas/orders. See

Attachment 1.

This matter concerns a $13,000 payment which Sheetmetal

PAC 130 received on August 23, 1982, from Ray Advertising, an

incorporated entity. In November 1983, a RFAI was sent by RAD

4%rQ~~* ma
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questioning the appearance of a $13,000 corporate contribution.

While a response was received stating that the contribution would

be refunded, counsel for Sheetmetal PAC 130 told a RAD analyst

over the phone that the money was not a contribution but rather a

refund for prepaid unused advertising. Counsel stated that

several unions had financed advertising on behalf of federal and

state candidates through Ray Advertising but that the funds were

not used. When questioned by the RAD analyst in subsequent

conversations regarding these statements, counsel refused to

elaborate and simply indicated that the money was refunded on

January 19, 1984. As Sheetmetal PAC had not made any payments to

Ray Advertising previously, questions arose concerning the

$13,000 and what sort of advertising was involved.

Responses to our questions indicate that, at the direction

of George L. Hudspeth, Jr., treasurer of Electro PAC 323, a

registered political committee, Ray Advertising was instructed to

refund the $13,000 to Sheetmetal PAC 130 instead of Electro PAC

323 which had originally paid for the advertising. When

Sheetmetal PAC 130 later refunded the money to Ray Advertising,

Ray Advertising immediately refunded the money to Electro PAC

323. Sheetmetal PAC 130 did not participate in the securing of

advertising, and there was no explanation as to why Electro PAC

instructed Ray Advertising to refund $13,000 to Sheetmetal PAC

130.

Counsel for the Respondents is claiming that the term

"contribution" was used inadvertently when disclosing the $13,000

payment from Ray Advertising and is now characterizing the
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transaction as a loan from Electro PAC 323 to Sheetmetal PAC 130.

Counsel has stated that Sheetmetal PAC 130 is willing to amend

its appropriate reports to reflect this transaction as a loan

which was repaid. No explanation was given as to why the "loan"

was made.

A review of Electro PAC and Sheetmetal PAC's reports (see

Attachments 2 and 3) reveal the following transactions:

Date Payer Payee Amount PuE *

4/2/82 Electro PAC Ray Advertising $60,000** purchase of
radio & TV time

8/18/82 Ray Advertising Electro PAC $38,890 refund
8/23/82 Ray Advertising Electro PAC $ 7,000 refund
8/23/82 Sheetmetal PAC Electro PAC $ 5,000 contribution
8/23/82 Electro PAC Ray Advertising $12,955.44 newspaper ad
8/23/82 Ray Advertising Sheetmetal PAC $13,000 contribution
1/16/84 Electro PAC Sheetmetal PAC $ 3,000 contribution
1/19/84 Sheetmetal PAC Ray Advertising $13,000 refund
1/24/84 Ray Advertising Electro PAC $13,000 refund

* As reported by the camnittees
** It is noted that in addition to this $60,000 and the $12,955.44 payment
listed below, Electro PAC paid Ray Advertising in 1982 a total of $36,074.73 on
various dates for various types of advertising.

As shown above, Electro PAC 323 paid Ray Advertising $60,000

in 1982 for advertising which was not used and obtained refunds

totalling $45,890. Out of the $14,110 remaining, $13,000 was

apparently given to Sheetmetal PAC 130 at the request of Electro

PAC. It is not clear what happened to the $1,110 left over. In

addition, it is not clear why Sheetmetal PAC 130 contributed

$5,000 to Electro PAC 323 on the same date it received a $13,000

"loan" from Electro PAC or why Electro PAC made a payment of

approximately $13,000 to Ray Advertising at the same time it

instructed Ray Advertising to make a payment of $13,000 to

Sheetmetal PAC.
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Pursuant to 2 U.S.C. S 441a(a) (1) (C), a person is prohibited

from making contributions to a political committee, other than an

authorized committee or a national political party committee, in

any calendar year which, in the aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 431(8)(A)(i), the term "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Under 2 U.S.C.

S 431(11), the term "person" includes a committee. Although

counsel claims that the $13,000 covered Sheetmetal PAC 130's non-

federal contributions and operating expenditures, the committee

did support federal candidates and did make contributions to

other political action committees in 1982. Pursuant to 11 C.F.R.

S 102.5(a), organizations which finance political activity in

connection with both federal and non-federal elections and which

qualify as a political committee shall either establish a

separate federal account or establish a political committee which

shall receive only contributions subject to the prohibitions and

limitations of the Act, regardless of whether such contributions

are for use in connection with federal or non-federal elections.

As Sheetmetal PAC 130 did not establish a separate federal

account, it is required to accept only those contributions

permitted by the Act. Pursuant to 2 U.S.C. S 441a(f), a

political committee is prohibited from knowingly accepting a

contribution in violation of the limitations set forth in section

441a. It is apparent that Sheetmetal PAC 130 was aware that the

2 1
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$13,000 it received from Ray Advertising was in excess of the

limitations and should have been refunded to Electro PAC 323.

Counsel's characterization of the transaction as a loan from

Electro PAC to Sheetmetal PAC does not alter the fact that an

excessive contribution was made and accepted. Pursuant to

11 C.F.R. S 100.7(a)(1)(i)(A), a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a shall be unlawful

whether or not it is repaid. Under 2 U.S.C. S 431(8)(A) and

11 C.F.R. S 100.7(a)(1)(i)(B), a loan is a contribution at the

time it is made and is a contribution to the extent that it

remains unpaid.

Based on the above facts, the Office of the General Counsel

recommends that the Commission find reason to believe that

Electro PAC 323 and George L. Hudspeth, Jr., as treasurer,

violated 2 U.S.C. S 441a(a) (1) (C).

Attachments
1. Response filed by Sheetmetal PAC 130
2. Pages of reports filed by Electro PAC 323
3. Pages of reports filed by Sheetmetal PAC 130



FENMRAL ELECTION COMUI88I(

GENERAL COUNSEL S FACTUAL AND LEGAL ANALYSIS

DATE NUR No. 1727
STAFF MEMBER(S) & TEL. NO.
Marybeth Tarrant

RESPONDENTS Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

SUNKARY OF ALLEGATIONS

It is alleged that Sheetmetal PAC 130 and Roger L. Hudspeth,

Sr., as treasurer, violated 2 U.S.C. S 441a(f) by accepting an

excessive contribution from Electro PAC 323.

FACTUAL BASIS AND LEGAL ANALYSIS

This matter was referred to the Office of the General

Counsel by the Reports Analysis Division ("RAD"). On June 18,

1984, the Commission voted to open a MUR and found reason to

believe that Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as

treasurer, and Ray Advertising violated 2 U.S.C. S 441b(a). In

addition, the Commission authorized the sending of

subpoenas/orders to Sheetmetal PAC 130, Ray Advertising and Sheet

Metal Workers Local Union No. 130. On August 2 and 20, 1984,

responses were filed in answer to the subpoenas/orders. See

Attachments 1 and 2.

This matter concerns a $13,000 payment which Sheetmetal

PAC 130 received on August 23, 1982, from Ray Advertising, an

incorporated entity. In November 1983, a RFAI was sent by RAD
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questioning the appearance of a $13,000 corporate contribution.

While a response was received stating that the contribution would

be refunded, counsel for Sheetmetal PAC 130 told a RAD analyst

over the phone that the money was not a contribution but rather a

refund for prepaid unused advertising. Counsel stated that

several unions had financed advertising on behalf of federal and

state candidates through Ray Advertising but that the funds were

not used. When questioned by the RAD analyst in subsequent

conversations regarding these statements, counsel refused to

elaborate and simply indicated that the money was refunded on

January 19, 1984. As Sheetmetal PAC had not made any payments to

OD Ray Advertising previously, questions arose concerning the

r$13,000 and what sort of advertising was involved.

Responses to our questions indicate that, at the direction
Ln

of George L. Hudspeth, Jr., treasurer of Electro PAC 323, a
0

registered political committee, Ray Advertising was instructed to

refund the $13,000 to Sheetmetal PAC 130 instead of Electro PAC

Ln 323 which had originally paid for the advertising. When

CO Sheetmetal PAC 130 later refunded the money to Ray Advertising,

Ray Advertising immediately refunded the money to Electro PAC

323. Sheetmetal PAC 130 did not participate in the securing of

advertising, and there was no explanation as to why Electro PAC

instructed Ray Advertising to refund $13,000 to Sheetmetal PAC

130.

Counsel for the Respondents is claiming that the term

"contribution" was used inadvertently when disclosing the $13,000
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payment from Ray Advertising and is now characterizing the

transaction as a loan from Electro PAC 323 to Sheetmetal PAC 130.

Counsel has stated that Sheetmetal PAC 130 is willing to amend

its appropriate reports to reflect this transaction as a loan

which was repaid. No explanation was given as to why the "loan"

was made.

A review of Electro PAC and Sheetmetal PAC's reports (see

Attachments 3 and 4) reveal the following transactions:

Date Payer Payee Amount Purpose*

4/2/82 Electro PAC Ray Advertising $60,00p0** purchase of
radio & TV time

8/18/82 Ray Advertising Electro PAC $38,890 refund
8/23/82 Ray Advertising Electro PAC $ 7,000 refund
8/23/82 Sheetmetal PAC Electro PAC $ 5,000 contribution
8/23/82 Electro PAC Ray Advertising $12,955.44 newspaper ad
8/23/82 Ray Advertising Sheetmetal PAC $13,000 contribution
1/16/84 Electro PAC Sheetmetal PAC $ 3,000 contribution
1/19/84 Sheetmetal PAC Ray Advertising $13,000 refund
1/24/84 Ray Advertising Electro PAC $13,000 refund

* As reported by the ommittees
** It is noted that in addition to this $60,000 and the $12,955.44 payment
listed below, Electro PAC paid Ray Advertising in 1982 a total of $36,074.73 on
various dates for various types of advertising.

As shown above, Electro PAC 323 paid Ray Advertising $60,000

in 1982 for advertising which was not used and obtained refunds

totalling $45,890. Out of the $14,110 remaining, $13,000 was

apparently given to Sheetmetal PAC 130 at the request of Electro

PAC. It is not clear what happened to the $1,110 left over. In

addition, it is not clear why Sheetmetal PAC 130 contributed

$5,000 to Electro PAC 323 on the same date it received a $13,000

"loan" from Electro PAC or why Electro PAC made a payment of

approximately $13,000 to Ray Advertising at the same time it
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instructed Ray Advertising to make a payment of $13,000 to

Sheetmetal PAC.

Pursuant to 2 U.S.C. S 441a(a)(1)(C), a person is prohibited

from making contributions to a political committee, other than an

authorized committee or a national political party committee, in

any calendar year which, in the aggregate, exceed $5,000.

Pursuant to 2 U.S.C. S 431(8) (A)(i), the term "contribution"

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office. Under 2 U.S.C.

S 431(11), the term "person" includes a committee. Although

counsel claims that the $13,000 covered Sheetmetal PAC 130's non-

federal contributions and operating expenditures, the committee

did support federal candidates and did make contributions to

other political action committees in 1982. Pursuant to 11 C.F.R.

S 102.5(a), organizations which finance political activity in

connection with both federal and non-federal elections and which

qualify as a political committee shall either establish a

separate federal account or establish a political committee which

shall receive only contributions subject to the prohibitions and

limitations of the Act, regardless of whether such contributions

are for use in connection with federal or non-federal elections.

As Sheetmetal PAC 130 did not establish a separate federal

account, it is required to accept only those contributions

permitted by the Act. Pursuant to 2 U.S.C. S 441a(f), a

political committee is prohibited from knowingly accepting a
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contribution in violation of the limitations set forth in section

441a. It is apparent that Sheetmetal PAC 130 was aware that the

$13,000 it received from Ray Advertising was in excess of the

limitations and should have been refunded to Electro PAC 323.

Counsel's characterization of the transaction as a loan from

Electro PAC to Sheetmetal PAC does not alter the fact that an

excessive contribution was made and accepted. Pursuant to

11 C.F.R. S 100.7(a)(1)(i)(A), a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a shall be unlawful

whether or not it is repaid. Under 2 U.S.C. S 431(8)(A) and

11 C.F.R. S 100.7(a)(1)(i)(B), a loan is a contribution at the

time it is made and is a contribution to the extent that it

remains unpaid.

Based on the above facts, the Office of the General Counsel

recommends that the Commission find reason to believe that

Sheetmetal PAC 130 and Roger L. Hudspeth, Sr., as treasurer,

violated 2 U.S.C. S 441a(f).

Attachments
1. Response of August 2, 1984
2. Response of August 20, 1984
3. Pages of reports filed by Electro PAC 323
4. Pages of reports filed by Sheetmetal PAC 130
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Ft. Lauderdale

Marybeth Tarrant
General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1727

Dear Ms. Tarrant:

Enclosed please find the notarized statement of Robert L.
Ray, Sr., President of Ray Advertising, Inc., respondent
in the above-numbered case.

The purpose of this signed statement is to supplement Mr.
Ray's answers to the questions propounded in the Commiss-
ion's Order dated June 19, 1984.

The June 19th Order directed Mr. Ray to answer 7 questions
propounded by the Commission. Question number 6 asked Mr.
Ray to provide copies of all agreements between his firm
and any unions or their PACs concerning the 1982 election
campaign of any federal candidates. After reviewing his
files, Mr. Ray found that he had no written contracts at
that time with any unions or PACs and his enclosed statement
so attests.

We look forward to a response to our letter of July 27, 1984
which set forth our clients' position in this matter.

RAS:dre
cc: Roger Hudspeth
cc: George Hudspeth
cc: Robert L. Ray,Sr.,

c7CAJ
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August 2, 1984

Robert A. Sugarman
Attorney at Law
1951 Northwest 17th Ave.
P.O. Drawer 520337
Miami, Fl. 33152

Dear Mr. Sugarman:

Please be advised that we had no contracts in 1982 between Ray Advertising,
Inc. and any PACs.

RLR: cl

6?. W1Ao(

<~
Notary Public, State of Florida at Large
My Commission Expires Jan. 26. 198
3N0D THRU HUCKLESERY. SIBLEY
& HARVEY INSUANCE & BONOS. INC.

714 N.E. 8th STREET * DELRAY BEACH, FLORIDA 33444 * WPB-(305) 737-1914 * DB-(305) 278-0439
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REPLY TO:

Ft. Lauderdale

Marybeth Tarrant
General Counsel's Office
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1727

Dear Ms. Tarrant:

This firm represents Sheetmetal Pac 130, Roger L.
Hudspeth, Sr., its Treasurer, Ray Advertising, Inc., and
Robert L. Ray, Sr., its President. Each of these clients
is a named Respondent in MUR 1727. We also represent Sheet-
metal Workers International Association Local Union No. 130
to which the Commission has issued an Order to Submit Written
Answers. We apologize for the length of time it has taken
to respond to the Commission's communications to our client.
However, due to the number of letters and requests sent to
our client, it has taken us time to assemble the necessary
information.

The Commission sent written questions to Mr. Ray and Mr.
Hudspeth. Attached are affidavits from both Messrs. Ray and
Hudspeth responding fully to all questions posed by the Commission.
Mr. Hudspeth has also answered the questions asked of the
President of Sheetmetal Workers Local 130. As explained in
Mr. Hudspeth's affidavit, Mr. Hudspeth was the chief executive
officer of local 130 and has personal knowledge of the matters
involved herein. The union president is not a full-time union
officer and has no personal firsthand knowledge of the events
questioned.

FoRT LAUDIWAL9, FLORIDA W19

:om 4P.I3



Marybeth Tarrant -2- July 27, 1984

Our respondents feel that no further action should be taken
by the Commission in light of the following circumstances. The
$13,000 paid by Ray Advertising to Sheetmetal PAC Local 130 was
a refund of pre-paid television advertising that was not used.
My characterization of this refund as a "contribution" in earl-
ier correspondence was inadvertent. The copy of Ray Advertising's
check number 3374 attached to Mr. Ray's affidavit clearly desi-
gnates the payment as a "refund".

Since the payment by Ray Advertising was a "refund" and not
a contribution, it should not have been counted as a contri-
bution on line 11(c) of Sheetmetal PAC 130's October 15, 1982
quarterly report. The error is obvious because line 11(b) con-
cerns contributions from"other political committees." It is
obvious that Ray Advertising,Inc., is not a "political comm-
ittee."

V) When this error was discovered by the Commission analyst,
the $13,000 was refunded by Sheetmetal PAC 130 to Ray Advertis-
ing. A copy of Sheetmetal PAC 130's check #1099 in the sum

00 of $13,000 is attached to this letter. When the funds were
returned to Ray Advertising by Sheetmetal PAC 130, Ray Adver-
tising sent them Electro PAC 323 on January 24, 1984. A copy
of Ray Advertising's check #5833 is attached.

Based upon the above, the respondents contend that Ray
Advertising refunded the unused television advertising money

o to Sheetmetal PAC 130 instead of Electro PAC Local 323. When
the error was discovered by the Commission analyst, Sheetmetal

qPAC Local 130 returned the erroneous refund to Ray Advertising
who refunded it to Electro PAC 323. As Mr. Ray's affidavit

oD points out, George L. Hudspeth, Jr., who is an officer of

MElectro PAC 323, requested Mr. Ray to make the refund to Sheet-
metal PAC Local 130 instead of to Electro PAC 323.

co
Based upon these facts, it appears that the refund made

by Ray Advertising to Sheetmetal PAC 130, instead of to Electro
PAC 323, is a loan from Electro PAC 323 to Sheetmetal PAC 130.
The loan was made on August 20, 1983 when Ray Advertising made
the $13,000 refund to Sheetmetal PAC Local 130. The loan was
repaid by Sheetmetal PAC Local 130 on January 19, 1984 when it
returned the $13,000 to Ray Advertising which immediately for-
warded the $13,000 to Electro PAC 323.

Respondent Ray Advertising therefore contends that it did
not violate the act since it was merely holding the money in its



Marybeth Tarrant

account as a bailee or legal trustee. They refunded the
$13,000 to Sheetmetal PAC Local 130 at the instruction of
George Hudspeth. When the money was payed back to Ray Ad-
vertising by Sheetmetal PAC 130 it was immediately refunded
to Electro PAC 323. At no time were Ray Advertising's own
funds involved.

Sheetmetal PAC Local 130 contends that the loan was not
a contribution as defined by 11 CFR S100.7(a)(1) which, in
relevant part, defines the contribution as a loan "made by
any person for the purpose of influencing any election for
federal office..." Sheetmetal PAC 130's October 15th quar-
terly report shows that, during the quarter, it made contri-
butions of $10,215 to non-federal candidates. It also had
incurred $1,721.98 in operating expenditures for the year
and had $3,594.23 in cash on hand. Thus, the $13,000 "loan"
covered Sheetmetal PAC 130's non-federal contributions, oper-
ating expenditures, and "cash on hand." Added together,
these more than exceed the $13,000 "loan."

Alternately, Sheetmetal PAC Local 130 contends that the"loan",,even if it was considered a contribution from either
Ray Advertising or Electro PAC 323, was no longer a loan on
June 18, 1984, when the Commission determined that there is
a reason to believe that the respondents violated the Act.
11 CFR Sl00.7(a)(1)(a)(B) provides "a loan to the extent
it is repaid, is no longer a contribution." Thus, on June 18,
1984, the loan had been fully repaid. In fact, it had been
fully repaid on January 19, 1984, and could therefore no longer
be considered a "contribution" after that date.

For the above reasons, the respondents contend that they
did not violate the Act. However, should the Commission dis-
agree, the respondents are willing to enter into a conciliation
agreement. Specifically, Sheetmetal PAC 130 and its Treasurer,
Roger L. Hudspeth, Sr., are willing to file amended reports
for the last two quarters of 1982, all of 1983, and the first
quarter of 1984 to reflect the above transaction as a loan which
was repaid. Ray Advertising, Inc., and its President, Robert
L. Ray, Sr., did not feel they violated the Act at all since
the corporation did not make a contribution or in any way bene-
fit or profit from this transaction. However, to amicably
settle this matter, the corporation is willing to enter into a
conciliation agreement which will provide that any refunds in
the future made to federally registered separate segregated
funds will only be made to the funds from which the payments
were received.

-3- July 27', 1984
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Marybeth Tarrant -4- July 27, 1984

I hope that the above explanation finally clears this
up. My fuller investigation of this rather complicated trans-
action made after my correspondence to the Commission analyst
shows the correct nature of the transaction and,in our opinion
does not warrant further action by the Commission.

We look forward to your reply.

Yours truly,

ROBERT A. SUGARMAN

RAS:dre
Encls
cc: Roger Hudspeth
cc: George L. Hudspeth
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iAm OF C ONSEL:

ADD SS:
?~ A@'~'40f

"£I~,Laueu~Ln I

The above-named individual is hereby designated as my• i"
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

RESPONDENT' S NAME:

ADDRESS:

2PHONB:

Sighaturd""

724V.

V * ,,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Sheetmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., Treasurer )
Ray Advertising ))

AFFIDAVIT

STATE OF FLORIDA

COUNTY OF PALM BEACH

Pursuant to the Orders to Submit Written Answers dated

June 19 & 20, 1984, Roger L. Hudspeth, Sr., after being duly

sworn, states:

1. I am the Treasurer of Sheetmetal PAC 130 and

O was the Business Manager and Financial Secretary-Treasurer of

Sheetmetal Workers International Association Local Union No. 130.

As Business Manager and Financial Secretary-Treasurer of Local

11 130 I was the chief executive officer of Local 130. As such, I

0
am answering the questions propounded to the President of Local

130. The local union president is not a full-time union official

Ln and has no personal first hand knowledge of the 
events questioned.

00 On May 1, 1984, Local 130 merged with Local 223 to form Local 32

of which I am Business Representative. I am neither the Business

Manager nor chief executive officer of Local Z23'.

2. As chief executive officer of Local 130, I respond

to the questions posed to the President of Local 130 as follows:

1. No.

2. No.

3. As Treasurer of Sheetmetal PAC 130, my answers to

the questions are:



1. No.

2. a) It was listed in error on the same sheet

as contributions from other political committees. Ray Advertising

is not a political committee.

b) Refund of prepaid television advertising that

was not used.

3. No.

4. Mr. Sugarman was mistaken in using the term

contribution.

5. Yes.

A0
0TROGER L. TH, SR.

Sworn to and subscribed before me in West Palm Beach,

(%! Palm Beach County, Florida, on this 9th day of July, 1984.

Lfl

NOTARY PU-LIC
~qW

MY COMMISSION EXPIRES:

0 I~otay Public, State of Flotida
U) sty Commission ExpLires Mard, 15. ,985

,,, - 1,mancq, 
Inc.

-2-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Sheetmetal PAC 130 )
Roger L. Hudspeth, Sr., Treasurer ) MUR 1727
Ray Advertising )

AFFIDAVIT

STATE OF FLORIDA

COUNTY OF PALM BEACH

Pursuant to the Subpoena and Order dated June 19, 1984,

Robert L. Ray, after being duly sworn, states:

1. I am the President of Ray Advertising, Inc., and

have been President since its incorporation in 1981.

00 2. My answers to the Questions attached to the

June 19, 1984 Order are as follows:

1. No.

V) 2. Refund of prepaid but unused television

0 advertising expenditures.

3. Yes, for the Sheetmetal PAC 130.
C)

LA 4. No. (d) I was instructed by George L. Hudspeth,Jr.,to refund $13,000 to Sheetmetal Pac 130.
5. (No question #5).

6. Copies of all contracts and agreements will

be forwarded under separate cover.

7. Copy of check #37W4 attached.

Sworn to and subscribed before me in West P ( Beach,

Palm Beach County, Florida, on this 9th day of uy, 1984.

NOTARY PUBLIC
MY COMMISSION EXPIRES:

Vta~try of S ~T ! 'aP
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July 5, 1984 REPLY TO:

Ft. Lauderdale

Marybeth Tarrant
Office of the General Counsel
Federal Elections Commission
Washington, D.C. 20463

Re: MUR 1727

Dear Ms. Tarrant:

This firm represents Sheet Metal PAC 130, Roger L. Hudspeih, Sr.,
its Treasurer, Ray Advertising, and Robert Ray, Sr., its Pres]ent,
respondents in MUR 1727. We also represent Sheet Metal Workers Local
Union No. 130 to which the Commission has issued a subpoena to produce

lf) documents and an order to submit written answers.

o The Commission's letters of June 20, 1984 have been referred to us
for reply by our clients. We regret that we will be unable to respond
within the 10 days requested by the letter. Due to other commitments

C and the July 4th holiday, it is impossible for us to respond by that
time. However, we are meeting with all persons involved on Monday,

M' July 9th and hope to have a response sent to you shortly thereafter.
We will recommend to our clients that they make an offer to conciliateCO this matter with the Commission.

We ask your forebearance while we have an opportunity to
with our clients and to formulate an offer of conciliation.
we will be back in touch with you within the next week to 10

sult

RAS:dre
cc: Roger Hudspeth

Robert Ray, Sr.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 20, 1984

MEMORANDUM TO:

FROM:

SUBJECT:

The Commission !i!I |

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

RAD Referral 84L-13

On June 18, 1984 the Commission approved the

recommendation that' the subject RAD Referral be made a

MUR. Therefore, all documents which had previously been

identified as RAD Referral 84L-13 should now become

MUR 1727.

Attachment
Copy of Certification

6

Iv

.ECEIVED
8)iN% Ag:F THE

84 JUN20 AS: ~



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer
Ray Advertising

RAD Referral
#84L-13

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 18,

1984, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral #84L-13:

1. Open a MUR.

2. Find reason to believe that the
Sheetmetal PAC 130 and Roger L.
Hudspeth, Sr., as treasurer, and
Ray Advertising violated 2 U.S.C.
S 441b(a).

3. Authorize the subpoena/orders and
cover letters to Sheet-netal PAC 130,
Ray Advertising and Sheet Metal
Workers International Association
Local Union No. 130, as submitted
with the First General Counsel's
Report dated June 14, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

6-14-84, 10:26
6-14-84, 4:00
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer
Ray Advertising

RAD Referral
#84L-13

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 18,

1984, the Commission decided by a vote of 6-0 to take

the following actions in RAD Referral #84L-13:

1. Open a MUR.

2. Find reason to believe that the
Sheetmetal PAC 130 and Roger L.
Hudspeth, Sr., as treasurer, and
Ray Advertising violated 2 U.S.C.
S 441b(a).

3. Authorize the subpoena/orders and
cover letters to Sheetmetal PAC 130,
Ray Advertising and Sheet Metal
Workers International Association
Local Union No. 130, as submitted
with the First General Counsel's
Report dated June 14, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

6-14-84, 10:26
6-14-84, 4:00

-of day



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 20, 1984

REfTN RECEIPT REQUESTED

Pros ident
Sheet Metal Workers International
Association Local Union No. 130

PiO. Box 2465
West Palm Beach, Florida 33402

Re: MTJR 1727

Dear Sir or Madam:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order whi-ch requires you provide certain information has been
issued. The Commission does not consider you a respondent in
this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a) (12) (A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
you are required to submit the information under oath within ten
days of your receipt of this order.



Letter to President
Page 2

' If you have any questions, please direct them to Marybeth
Tarrant, the staff member handling this matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel

By:
Associate Counsel

Enclosures
Order
Questions



0 S
BEFORE THE FEDERAL ELECTION CONNZIS5E0

In the Matter of ))
Sheitmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., Treasurer )
Ray Advertising )

ORDER TO SUBMIT WRITTEN ANSWERS

TO: President
Sheet Metal Workers International Association

Local Union No. 130
P.O. Box 2465
West Palm Beach, Florida 33402

S
Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 0OO 4 day

of 4. ., 1984.

e Ann Elliott
Chairman

ATTEST:

Marjor W. Emmons
Secret y to the Commission

Attachment



QUESTIONS PURSUANT TO ORDER

TO: President
Sheet Metal Workers International Association

Local Union No. 130 ("Local 130")

RE: Matter Under Review 1727

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financed advertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Sheetmetal

PAC 130.

1. Did Local 130 accept $13,000 from Ray Advertising in 1982?

a) If so, explain the reason Ray Advertising gave Local

130 $13,000.

b) If so, state whether Local 130 transferred the

$13,000 to Sheetmetal PAC 130 and explain why this was

done.

2. Did Local 130 participate in the securing of advertising on

behalf of federal candidates through Ray Advertising for the

1982 election campaign?

a) If so, describe that participation.

b) If so, please state the names of the federal

candidates involved.

c) If so, please state whether other local unions

and/or their political action committees ("PACs")



Questions-to President
Page 2

were involved in securing such advertising, state the

names of those unions and/or PACs, describe their

involvement and how much each contributed.

d) If so, please state how much money Local 130

contributed to this effort.



FEDERAL ELECTION COMMISSION
WASHINCTOND.C. 20463

June 20, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130
P.O. Box 2465
West Palm Beach, Florida 33402

Re: MUR 1727
Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer

Dear Mr. Hudspeth:

On June 18, 1984, the Federal Election Commission determined
that there is reason to believe that Sheetmetal PAC 130 and you
as treasurer, violated 2 U.S.C. S 441b(a), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your response to the
enclosed Order to Answer Questions.

You may consult with an attorney and have an attorney assist
you in the preparation of your response to this order. If you
intend to be represented by counsel, please advise the Commission
by completing the enclosed form stating the name, address and
telephone number of such counsel and authorizing such counsel to
receive any notifications or other communications from the
Commission. It is required that you submit the information under
oath and that you so do within ten days of your receipt of this
order.



Letter to'Roger L. Hudspeth, Sr.,
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against you
and your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12).(A) ,
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4000.

Sincerely,

A~e An Elliott
Chairman

Enclosures
Order with two pages of questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEFORE THE FEDERAL ELECTION COIUIBSIOu

In the Matter of ))
Sheetmetal PAC 130 ) MUR 1727
Roger L. Hudspeth, Sr., )
Treasurer )

Ray Advertising )

ORDER TO SUBMIT WRITTEN ANSWERS

To: Roger L. Hudspeth, Sr.
Treasurer, Sheetmetal PAC 130
P.O. Box 2465
West Palm Beach, Florida 33402

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this /Idday of

1-198$,

LeeAnn Elliott
Chairman

ATTEST:

Marjora W. EmmonsSecreta y to the Commission

Attachment



QUESTIONS PURSUANT TO ORDER

TO: Roger L. Hudspeth, Sr.

RE: Matter Under Review 17-27

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the $13,000 accepted by.Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financed advertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Sheetmetal

PAC 130.

1. Was the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising a contribution?

2. If the response to No. 1 is no:

a) Explain why Sheetmetal PAC 130 reported the $13,000

from Ray Advertising as a "contribution".

b) State why Ray Advertising gave $13,000 to Sheetmetal

PAC 130.

3. Did Sheetmetal PAC 130 participate in the securing of

advertising on behalf of federal candidates through Ray

Advertising for the 1982 election campaign?

a) If so, please state the names of the federal

candidates involved.

b) If so, please state whether other local unions

and/or their political action committees ("PACs") were

involved in securing such advertising,state the names

of those unions and/or PAC's and describe their

involvement.



Page 2
Questions Pursuant to Order

c).If so, please state how much money Sheetmetal PAC

130 contributed to this effort.

d) If so, please state how Sheetmetal PAC 130 reported

these expenditures on its FEC reports.

4. Explain why Mr. Sugarman first told the Reports

Analysis Division that the $13,000 from Ray Advertising was

not a contribution and later said that it was a

contribution.

5. Was the $13,000 from Ray.Advertising deposited in

Sheetmetal PAC 130's account?

a) If not, please state into which account the $13,000

was deposited.

b) If not, please explain why Sheetmetal PAC 130

reported receipt of the $13,000.



E COUNSEL'S FA AND LEGAL ANATSI.

MUR No. 1227_

RESPONDENTS Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer

SUMARY OF ALLEGATIONS

It is alleged that the Sheetmetal PAC 130 and its treasurer,

Roger L. Hudspeth, Sr., accepted a corporate contribution from

Ray Advertising in violation of 2 U.S.C S 441b(a).

FACTUAL AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Sheetmetal PAC

130 disclosed a receipt of $13,000 from Ray Advertising. A

Request for Additional Information ("RFAI") questioning whether

the receipt represented a corporate contribution was mailed on

November 9, 19S3. A Second Notice was mailed on December 1,

1983, when Sheetmetal PAC 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Sheetmetal PAC 130 intended to refund the contribution from

Ray Advertising. The response further noted that since

Sheetmetal PAC 130 did not have "sufficient money in the PAC's

treasury to refund the contribution immediately, the PAC intends

to refund the contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Sheetmetal PAC 130, telephoned the Reports Analysis

Division ("RAD") analyst to inquire if the measures described in

the letter would be adequate in dealing with the contribution

from Ray Advertising. Mr. Sugarman explained that the receipt in
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question did not actually represent a corporate contribution. He

'stated that several local unions had financed advertising on

behalf of federal and state candidates with payments to Ray

Advertising. l/ When all of the funds were not used by Ray

Advertising, a refund was issued to Sheetmetal PAC 130. Mr.

Sugarman stated that a response clarifying this information would

be sent to the Commission,

on January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

On February 13, 1984, a response was received from Robert

Sugarman which stated that Sheetmetal PAC 130 had "sent a check

for $13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The RAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to

report.

1/ Reports filed by Sheetmetal PAC 130 do not disclose any
disbursement to Ray Advertising in 1982. There were, however,
two (2) direct contributions totalling $5,615 made to Federal
candidates.
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Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 2/ it

must be assumed that a corporate contribution was made and

accepted. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that Sheetmetal PAC

130 and Roger L. Hudspeth, Sr., as treasurer, violated 2 U.S.C.

S 441b(a).

2/ On its 1984 April Quarterly Report, Sheetmetal PAC 130
reported refunding a $13,000 "contribution" to Ray Advertising on
January 19, 1984.



FEDERAL ELECTION. COMMISSION
WASHINGTON.D.C. 20463

June 20, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Ray, Sr., President
Ray Advertising
714 NE 8th Street
Delray Beach, Florida 33444

Re: MUR 1727

RayAdvertising

Dear Mr. Ray:

On June 18, 1984, the Federal Election Commission determined
that there is reason to believe that your corporation violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your corporation. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials along with your response to the
enclosed Order to Answer Questions and Subpoena to Produce
Documents.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order/subpoena.
If you intend to be represented by counsel, please advise the
Commission by completing the enclosed form stating the name,
address and telephone number of such counsel and authorizing such
counsel to receive any notifications or other communications from
the Commission. It is required that you submit the information
under oath and that you do so within ten days of your receipt of
this order/subpoena.



Letter to-Robert Ray
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against your
corporation, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire.

The investigation now being conducted will be confidential
in accorcdance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4000.

Sincerely,

AnElliott
Chairman

Enclosures
Order with two pages of questions
Subpoena
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Form



BEVOmR THE FEDERAL ELECTION C0V0-IM

In the Matter of ))
"Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer ) MUR 1727
Ray Advertising )

SUBPOENA TO PRODUCE DOCURENT
ORDER TO SUBMIT WRITTEN ANSWERS

TOt Roger Ray, Sr., President
Ray Advertising
714 NE 8th Street
Delray .Beach, Florida 33444

Pursuant to 2 U.S.C. S 437d(a)(1) and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on //, 1984.

Chairman

ATTEST:

Marjo W. Emmonser to the Commission

Attachmento
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R3QUZST FOR TIM PR ionTI OFDONET

TO: Robert Ray, Sr., President
Ray Advertising

RE: Matter Under Review 1727

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financedoadvertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Sheetmetal

PAC 130.

1. Did Ray Advertising make a.$13,000 contribution to

Sheetmetal PAC 130?

2. If the response to No. 1 is no, please explain what the

money ($13,000) represented.

3. Was the $13,000 intended for Sheetmetal PAC 130 or the

Sheetmetal Workers International Association Local Union No.

130 ("Local 130")?

4. Did Sheetmetal PAC 130 and/or Local 130 participate in the

securing of advertising on behalf of federal candidates

through Ray Advertising for the 1982 election campaign?

a) If so, please state the names of the federal

candidates involved.

b) If so, please state whether other local unions

and/or their political action committees ("PACs")
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Ogestions for Robert Ray

were involved in securing such advertising, state the

names of those unions and/or PACs, describe their

involvement and how much each contributed.

c) If so, please state how much money Sheetmetal PAC

130 and/or Local 130 contributed to this effort.

d) If other unions and/or their pacs participated in

this effort, please explain why $13,000 was "refunded"

to Sheetmetal PAC 130 and/or Local 130 as opposed to

the other unions and/or their PACs?

6. Please provide copies of all agreements and/or contracts

between Ray Advertising and any unions and/or their PACs

concerning the 1982 election campaign of any federal

candidates.

7. Please provide a copy of the front and back of the written

instrument used to convey the $13,000 to Sheetmetal PAC 130

and/or Local 130.



GNEMRAL COONSE WS FAC"UA ANM LGAL ANALYSIS

MUR No. 1727

RESPONDENT Ray Advertising

SUNKRY OF ALLGAT IS

It is alleged that Ray Advertising made a $13,000

contribution to the Sheetmetal PAC 130 in violation of 2 U.S.C.

$ 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Sheetmetal PAC

130 disclosed a receipt of $13,000 from Ray.Advertising. A

Request for Additional Information ("RFAI") questioning whether

the receipt represented a corporate contribution was mailed on

November 9, 1983. A Second Notice was mailed on December 1,

1983, when Sheetmetal PAC 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Sheetmetal PAC 130 intended to refund the contribution from

Ray Advertising. The response further noted that since

Sheetmetal PAC 130 did not have "sufficient money in the PAC's

treasury to refund the contribution immediately, the PAC intends

to refund the contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Sheetmetal PAC 130, telephoned the Reports Analysis

Division ("RAD") analyst to inquire if the measures described in

the letter would be adequate in dealing with the contribution
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trom Ray Advertising. Mr. Sugarman explained that the receipt in

question did not actually represent a corporate contribution. He

stated that several local unions had financed advertising on

behalf of federal and state candidates with payments to Ray

Advertising. j/ When all of the funds were not used by Ray

Advertising, a refund was issued to Sheetmetal PAC 130. Mr.

Sugarman stated that a response clarifying this information would

be sent to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

On February 13, 1984, a response was received from Robert

Sugarman which stated that Sheetmetal PAC 130 had "sent a check

for $13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The RAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to

r epo rt.

1/ Reports filed by Sheetmetal PAC 130 do not disclose any
disbursement to Ray Advertising in 1982. There were, however,
two (2) direct contributions totalling $5,615 made to Federal
candidates.
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Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 2/ it

must be assumed that a corporate contribution was made and

accepted. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that Ray Advertising

violated 2 U.S.C. S 441b(a).

2/ On its 1984 April Quarterly Report, Sheetmetal PAC 130
reported refunding a $13,000 "contribution" to Ray Advertising on
January 19, 1984.



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463
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TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General.CounserA(

June 14, 1984
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RECEIVED
OFF1CE ICF THE

1325 K Street, N.W. ". .
Washington, D.C. 20463

FIRST cMIRAL I M 84 JUN 14 AI0: 26

DATE AND TIME OF TRANSMITTAL RAD Referral #
BY OGC TO THE COMMISSION 6-IAI-tV STAFF MEMBERS

M. Tarrant
L. Lerner

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer
Ray Advertising

RELEVANT STATUTE: 2 U.S.C. S 441b(a)

INTERNAL REPORTS CHECKED: Reports filed by Respondent committee

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was referred to the Office of General Counsel by

the Reports Analysis Division ("RAD"). See Attachment 1.

SUMMARY OF ALLEGATIONS

It is alleged that the Sheetmetal PAC 130 and its treasurer,

Roger L. Hudspeth, Sr., accepted a corporate contribution from

Ray Advertising in violation of 2 U.S.C S 441b(a).

FACTUAL AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Sheetmetal PAC

130 disclosed a receipt of $13,000 from Ray Advertising. A

Request for Additional Information ("RFAI") questioning whether

the receipt represented a corporate contribution was mailed on
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November 9, 1983. A Second Notice was mailed on December 1,

1983, when Sheetmetal PAC 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Sheetmetal PAC 130 intended to refund the contribution from

Ray Advertising. The response further noted that since

Sheetmetal PAC 130 did not have "sufficient money in the PAC's

treasury to refund the contribution immediately, the PAC intends

to refund the contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

Lfl representing Sheetmetal PAC 130, telephoned the RAD analyst to

0O1 inquire if the measures described in the letter would be adequate

OD in dealing with the contribution from Ray Advertising. Mr.

iSugarman explained that the receipt in question did not actually

represent a corporate contribution. He stated that several local
Lfl

unions had financed advertising on behalf of federal and state
a

candidates with payments to Ray Advertising. 1/ When all of the

funds were not used by Ray Advertising, a refund was issued to

L Sheetmetal PAC 130. Mr. Sugarman stated that a response

CD clarifying this information would be sent to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

1/ Reports filed by Sheetmetal PAC 130 do not disclose any
disbursement to Ray Advertising in 1982. There were, however,
two (2) direct contributions totalling $5,615 made to Federal
candidates.
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On February 13, 1984, a response was received from Robert

Sugarman which stated that Sheetmetal PAC 130 had "sent a check

for $13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The RAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to

report. 2/

Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 3/ it

appears that a corporate contribution was made and accepted.

Therefore, the Office of General Counsel recommends that the

Commission find reason to believe that the Respondents violated

2 U.S.C. S 441b(a).

RECONMNDATIONS

1. Open a MUR.

2/ This Office has prepared questions concerning these events
to be sent to the Respondents and Local Union No. 130.

3/ On its 1984 April Quarterly Report, Sheetmetal PAC 130
reported refunding a $13,000 "contribution" to Ray Advertising on
January 19, 1984.
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2. -Find reason to believe that the Sheetmetal PAC 130 and Roger

L. Hudspeth, Sr., as treasurer, and Ray Advertising violated

2 U.S.C. 5 441b(a).

2. -Authorize the attached subpoena/orders and cover letters to

Sheetmetal PAC 130, Ray Advertising and Sheet Metal Workers

International Association Local Union No. 130.

Charles N. Steele
General Counsel

By:

Associate General Z nsel

Attachments
1. RAD Referral
2. Subpoena/Orders, questions
3. General Counsel's Factual and Legal Analysis
4. Proposed Letters
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 18 Apr11 1984

ANALYST: Mike Tangney

I. COMMITTEE:

II. RELEVANT STATUTE:

III. BACKGROUND:

Sheet Metal Workers International
Association Local Union No. 130
(C00161174)
Roger L. Hudspeth, Sr., Treasurer
P.O. Box 2465
West Palm Beach, FL 33402

2 U.S.C. 441b(a)
11 CFR 114.2(c)

Apparent Prohibited Activity
2 U.S.C. 441b(a)
11 CFR 114.2(c)

The 1982 October Quarterly Report filed by the Sheet
Metal Workers International Association Local Union No. 130
("Local 130") disclosed a receipt of $13,000 from Ray
Advertising Inc. (Attachment 2). A Request for Additional
Information ("RFAI") questioning whether the receipt
represented a corporate contribution was mailed on November
9, 1983 (Attachment 3). A Second Notice was mailed on
December 1, 1983 when Local 130 did not respond to the RFAI
(Attachment 4).

On December 8, 1983, a response was received which
stated that Local 130 intended to refund the contribution
from Ray Advertising. The response further noted that since
Local 130 did not have "sufficient money in the PAC's
treasury to refund the contribution immediately, the PAC
intends to refund the contribution by March 30, 1984"
(Attachment 5).

On December 26, 1983, Robert Sugarman, the attorney
representing Local 130, telephoned the RAD analyst to
inquire if the measures described in the letter would be
adequate in dealing with the contribution from Ray
Advertising. Mr. Sugarman explained that the receipt in
question did not actually represent a corporate
contribution. He stated that several local unions had

0

A-H-a J,



SWEET METAL WORKER INTERNATIONAL
ASSOCIATION LOCAL. UNION NO. 130
WEORTS ANALYSIS OGC REFERRAL

PAGE 2

financed advertising on behalf of Federal and State
candidates with payments to Ray Advertising.!/ When all. of
the funds were not used by Ray Advertising,, a refund was
issued to Local 130. Mr. Sugarman stated that a response
clarifying this information would be sent to the Commission.,
(Attachment 6).

On January 13, 1984, the Reports Analyst telephoned Mr.
Sugarman to determine if a response had been prepared. Mr.
Sugarman stated that his clients, had been busy and that he
would try to meet with them the following week to obtain the
information required to prepare a response (Attachment 7).

On February 13, 1984, a response was received from
Robert Sugarman which stated that Local 130 had "sent a
check for $13,000 to Ray Advertising to refund this
contribution." The response also included a copy of the
check used to refund the money (Attachment 8). The RAD
analyst telephoned Mr. Sugarman on February 14, 1984 to
determine why the response did not provide any clarifying
information concerning the advertising expenses to which he
had referred in the conversation on December 26, 1983. Mr.
Sugarmian stated that the information in the letter
indicating the refund to Ray Advertising was all that his
clients wanted to report (Attachment 9).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

~Reports filed by Local 130 do not disclose any disbursement to
Ray Advertising in 1982. There were, however, two (2) direct
contributions totalling $5,615 made to Federal candidates.
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Attachment 1
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (81-82)

DATIC 5AP*94
PAE I

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER f OF MICROFILM
COVERAGE DATES PAGES LOCATION

SHEET METAL WORKERS INTERNATIONAL ASS'N LOCAL UNION NO 130(SHEETMETAL PAC 130)
CONNECTED ORGANIZATION: SHEET METAL WORKER'S INT'L UNION

1982 REQUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION 2ND
APRIL QUARTERLY
JULY QUARTERLY
PRE-PRIMARY
OCTOBER QUARTERLY

OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL

PRE-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

POST-GENERAL
YEAR-END

TOTAL

All reports have received condensed review

Ending cash on hand 12/31/82 $1,587

NON-PARTY QUALIFIED

30AUG82
40CT92

220CT92
22OCT82

5,160
4,419

25,844

1,000

1,984

1,032

39,439

0
6,372

25,457

4,000

1,493

520

37,842

IJAN82 -31MAR92
IAPR82 -30JUN82
IJUL82 -26AUG82
1JUL82 -30SEP92
1JUL82 -30SEP82
IJUL82 -30SEP82
IJUL82 -30SEP82
IOCT92 -130CT82

ID *C00161174

I 02FEC/244/1*I
3 82FEC/242/1179
4 82VEC/245/0615
3 2FEC/2M1/2876
3 82fEC/251/5202
I 82FEC/247/4522
5 82FEC/242/0691

12 82FEC/242/06?8
14 S2FEC/242/0664
15 82EIC/2*/3607

3 83FEC/219/0003
3 83FECI266/4893
4 S3FEC/298/2138
7 82FEC/250/3622

1OCT82 -130CT82 1 S3FEC/289/0210

140CT82 -22NOV82 10 92FEC/257/3716

22NOV82 -31DEC82 B 83FEC/265/3957
104 TOTAL PA699E

Debts and obligations owed by the comittee $0

0 0
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FEDERAL ELECTION COMhISSION
COMMITTEE INDEX Of LISCLOSURE DOCUMENTS - (C) (83-94)

ittachment 2
Page 2 of 2

DATE 16PR94
PAGE

NON-'ARTY RELATED
--------------------------------------------------------------------------------------------------------------- ---------------------

COMMITTEE DOCUMENT RECEII'TS DISBURSEME14TS TYPE Of FILES # OF MICROFILM
COVERAGE DATES PAGES LOCATION

- - - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - ----- - - - -

SHEET METAL WORKERS INTERNATIONAL ASS'N LOCAL UNION NO 130(SHEETMETAL PAC 130)

CONNECTED ORGANIZATION: SHEET METAL WORKER'S INT'L UNION

1983 MID-YEAR REPORT
YEAR-END

1984 MISCELLANEOUS REPORT
APRIL GUARTERLY

TOTAL

9,606
4,449

14,681

28,736

7,273
4,058

15,916

NON-PARTY GUALIFIED

IJAN83 -30JUN83
IJUL83 -31DEC93
3APR84 TO EEC
IJAN84 -31HAR94

0 279147

ID #C00161174

14 83FEC/279/S082
15 84FEC/295/4786
4 84FEC/306/ '\

13 84FEC/309W

46 TOTAL PAGIS

No reports have been reviewed

Ending cash on hand 3/31/84 - $3,186

Debts and obligations owed by the committee - $0



qV --4

*~tRULI A

4,00-0q b mn o.0p *&V0q V!o mdf of v 001 goom M ,.i, solle, lvNo fa It f"W soe 'm m 1
1&",os 00 -fPiif Imle~u passeoo es~U

S 8hbeetstal IPAC 130
A. m 06bspwo "W" Ca. 0g. A,,owf,. of

IA 1630 ov.,ool ,.&*"t . ,owed
1 ,0 0 3 . f lo r l H v M ._ _ __o_ _ _ _ _

Vest Pl' ,, Daot, Y.L woso9 o 8.82 4,200.00
ft o,,la R , l, ..... ,P, 0,, , ,- . ... .... .

9 .o P Wu N , % % W ld q A ea o 8 0 C a bm o b o f t 9 " is o.D A oe , of m %

Zron Vozuers PAC 402 &v. uwl P ASP,,,e

1001 V. 15th St.
Riven leach, DL 3.4o. ,,, 8-18-82 4,200,00
mt Per: a v Go wwm_

Ray Advortising

De'lzy Boach, Fn 3314

a-m lw: 9
• OvWIm :

o'Jn Pca so: OfPuunyv
0 COP~. losiy).

0 GaMo

0 Gonwme

PWew o -lmm

0.~

Ai'~pm Ywu' 0mm-S

aw of Eioso&r

Ae~egsw 'VSV4*.0SW~S

8-. 3-

O.-23-82

av .vwl

Romet The Pwd

13.000600

RoMP Thi

Fan Noook MUWr Addrim -d ZIP Cn tdwiof Efn4ey" Oam (moto. Amountof Ewh

d a y . v o ow ) go e. T h e P re d

l aee For;eesw fti" I

P. Fat NW4, MA;Nf Add" WW ZP Cafs Na f Rmwe i (mnth. Ara,,.4 ofto

G. P40 fta. b~litq Ade.-mu " ZV Ceft Srem of Em'ploew Dow (moth%. A'v~umt of L.CI

F-WA-0 For; 0 Powv 0 oo ~ ~ __________

,fiLM, A L el P mi: o s P * V 16i ... ... ... .. ...... ,0

T O bhos.,f : , pt VOtso..De.-8.. ,

~TOTAL. root! iPawh q'wmd

~t

P. P", %OvaA 0".-m O ZIP caf .

• " " "' *rI or I,
iTEMIZED tCEIPT

m ii I

2 hdwr



FEDERAL ELECTION COMMISSION
WASHINCION. DC 263

9 November 1983

RQ-2

Roger L. Nudspeth, Br., Treasurer
Sheet Metal Workers International Association
Local Union No. 130
P.O. Box 2465
west Palm Beach, FL 33402

Identification Number: C00161174

Reference: October Quarterly Report ;17/l/82-9/30/82)

Dear Mr. Hudspeth:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised

questions concerning certain information contained in *the
report(s). An itemization follows:

-Your report discloses an apparent contribution(s) from
a corporation(s) (pertinent portion attached). You are
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate
segregated fund established by the corporation. (2
U.S.C. 441b(a)) If you have received a corporate
contribution(s), the Commission recommends that you
refund the full amount to the donor(s). The Commission
should be notified in writing if a refund is necessary.
In addition, any refund should appear on Line 27 of
the Detailed Summary Page of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.



An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal hleqtion Commission
within fifteen (15) days of the date of this letter. If you need
asvlstance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 357-0026.

Sincerely#

'Mike Tangney
Reports Analyst
Reports Analysis Division

C,)



FEDERAL ELECTION COMMISSION
WASHINC1oN. D C 203 RQ-3

December 1, 1983

Roger L. Hudspeth, Sr., Treasurer
Sheet Metal Workers International
Association Local Union No. 130

P.O. Box 2465
West Palm Beach, FL 33402

Identification Number: C00161174

Reference: October Quarterly Report (7/1/82-9/30/82)

Dear Mr. Hudspeth:

This letter is to inform you that as of November 30, 1983, the
Commission has not received your response to our request for
additional information, dated November 9, 1983. That notice

oD requested information essential to full public disclosure of your

04 Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

V If no response is received within fifteen (15) days from the date

in of this notice, the Commission may choose to initiate audit or
legal enforcement action.

0
If you should have any questions related to this matter, please

qT contact Mike Tangney on our toll-free number (800) 424-9530 or

C our local number (202) 357-0026.

V) Sincerely,

John D. Gibson
V/ Assistant Staff Director

Reports Analysis Division

Enclosure
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December 2, 1983

Mike TangneF eports Analyst
Reports Analyls Division
Federal glection Comission
Washington, D. C. 20463

Me Sheetaetal PAC 130
Identification No. C00161174

Dear Hr. Tangneys

This fIrm represents Sheetnetal Workers Inter-
national Association Local Union No. 130 and its
separate segregated fund, Sheetmetal PAC 130. Tour
letters of November 9th and 16th to Roger L. Iludspeth,
Treasurer of the Political Action Coinittes and
business Manager of Local 130# have been forwa.ded to
us for reply.

While our client does not admit that any of the
matters alleged In both letters violate the Act, my
client proposes to take the following action to
settle the matters brought up in your letters.

Your November 9th, 1983 letter mentions a

reported contribution from Ray Advertising. Sheet-
metal PAC 130 intends to refund this contribution.
Since there is not sufficient money in the PAC's
treasury to refund the contribution imnediately,
the PAC intends to refund the contribution by

March 30, 1984. After the refund is made, we will
send you proof of the refund.

In your November 16, 1983 letter, you refer to
an apparent contribution from a labor organization.
However, the page from Schedule A which you attached
clearly shows that the contribution was received
from "Plumbers & Pipefitters Local 803 PAC Fund."
We have confirmed that the full name of that Fund
is the "Comr ittee on Political Education of Plumbers
& Pipefitter3 Local 803." It is a "state PAC* duly
registered with the Division of Elections, Depart-
ment of State, State of Florida, and on October 5,

rat* ~p
:2%#6 o

C.



mike Tangneyo Reports Analyst
December 2. 1983
Page 2.

1981 yas certified by the Florida Secretary of
State as a comittee of continuous existenee
pursuant to Florida Statute 106.04. Therefore#
this contribution was not received from a labor
organization but from a political comuttee.

Please advise us whether the proposed re-
fund to Ray Advertising and the full identifiea-
tion of the Plumbers 803 political comittee
satisfies the concerns Taised in your letter.
in replying to this letter, please respond to
our new Ft. Lauderdals'officee 1136 5. 3. 3rd
Avenue, Ft. Lauderdalet Florida 33316, telephone
(305) 467-1366. 4

Y truly,,

RAS : cw
cc: Roger L. Hudspeth, Sheetmet Workers Local 130



i TELECO( O ALYS-7I7ML

TELECON WITH: Robert A. Sugarman

Condidate/Comittee: Sheet Metal Workers International Association Local Union
No. 130

DATE: 12/26/83

SUBJECT(S): Receipt of funds from Ray Advertising

Mr. Sugarman the attorney representing Local 130 telephoned to ask if the steps
being taken to refund the money to Ray Advertising would be adequate. He added
that the money did not actually represent a contribution from a corporation
but that several local unions had financed advertising on behalf of federal and
state candidates. When money was left over a refund was then made from Ray
Advertising to Local 130. I informed Mr. Sugarman that he should provide a
written response to the Commission to clarify this. He stated that it would
take approximatly two weeks to gather all of the information and that he would
prepare a response with the clarifying information.



TANALYST Mike _

TELECON WITH: Robert A. Sugarman

Candtdate/Committee: Sheet Metal Workers International Association Local Union
No. 130

DATE: 1/13/84

SUBECT(S): Response regarding receipt from Ray Advertising

I telephoned Mr. Sugarman to determine if he had prepared a response regarding
the funds received from Ray Advertising Inc. He stated that his clients had
been busy and as a result had not met with him yet to provide the clarifying
information. He would, however, try to schedule a meeting for the following
week in order to get the necessary information-,

D

I')

TIELECON.
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UPLY TO:

FT. LAUDRDALE

Mike Tangney, Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D. C. 20463

Re: Sheetmetal PAC 130/
Federal Election Commission

Dear Mr. Tangney:

Lf This firm represents Sheetmetal PAC 130. This letter
is a follow-up to my letter to you of December 2nd, 1983

0D concerning your letters of November 9th and 16th, 1983 to
Roger L. Hudspeth, Treasurer of Sheetmetal PAC .30.

c Your November 9th, 1983 letter mentioned a reported
contribution to the PAC from Ray Advertising. On January1

U) 19th, 1984, our client sent a check for $13,000 to Ray I
Advertising to refund this contribution. A copy of that

c check is enclosed.

In your November 16th, 1983 letter, you referred to
a contribution from the Plumbers and Pipefitters Local 803
PAC Fund. This $1,000 contribution was made by the Committee
on Political Education of Plumbers and Pipefitters Local 803
which is a "state PAC" duly registered with the Division of
Elections, Department of State, of the State of Florida. You
have advised us that the Local 803 PAC is not registered with
the Commission. Since the Sheetmetal PAC 130 has no way of
requiring the Local 803 PAC to federally register, Sheetmetal
PAC 130 has instead refunded $10 of the contribution made by
the Local 803 PAC. This brings the Local 803 PAC's contri-
bution to below the $1,000 threshold. A copy of that refund
check and accompanying letter is enclosed.

czii~



Mike Tangney, Reports Analyst
February 8, 1984
Page 2.

We hope that these refunds satisfy the concern raised
in your letters and will enable the Commission to clo e these
cases.

rrtruly,

b e r tA. Suga

RAS: cw
Enc.
cc: Roger Hudspeth
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TELE€ I WITH: Robert A Sugarman, Attorney

ANALYSI 944*1,q, Al

Sri

Candidate/Cohmtt*@: Sheet Metal Workers International Association Local Union
No. 130

DATE: February 14, 1984

SUBJECT(S): Receipt of funds from Ray Advertising

I telephoned Mr. Sugarman to ask why his letter of February 8, 1984 did not
include any information clarifying the transaction between Local 130 and Ray
Advertising. He stated that the information in the letter indicating the refund
to Ray Advertising was all that his clients wanted to report.

m



BEFORE T=B FEDERAL EL3CTIOK COMMISSION

In the Matter of ))
Sheetmetal PAC 130 ) MUR
Roger L. Hudspeth, Sr., )
Treasurer )

Ray Advertising

ORDER TO SUBMIT WRITTEN ANSWERS

To: Roger L. Hudspeth, Sr.
Treasurer, Sheetmetal PAC 130
P.O. Box 2465
West Palm Beach, Florida 33402

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten days of your receipt of

this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day of

, 198 .

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment



QUESTIONS PURSUhNT TO ORMmXR

TO: Roger L. Hudspeth, Sr.

RE: Matter Under Review

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the.$13,000 accepted by.Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financed advertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Sheetmetal

PAC 130.

1. Was the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising a contribution?

2. If the response to No. 1 is no:

a) Explain why Sheetmetal PAC 130 reported the $13,000

from Ray Advertising as a "contribution".

b) State why Ray Advertising gave $13,000 to Sheetmetal

PAC 130.

3. Did Sheetmetal PAC 130 participate in the securing of

advertising on behalf of federal candidates through Ray

Advertising for the 1982 election campaign?

a) If so, please state the names of the federal

candidates involved.

b) If so, please state whether other local unions

and/or their political action committees ("PACs") were

involved, in securing such advertising,state the names

of those unions and/or PAC's and describe their

involvement.



Page 2
Questions Pursuant to Order

c), If so, please state how much money Sheetmetal PAC

130 contributed to this effort.

d) If so, please state how Sheetmetal PAC 130 reported

these expenditures on its FEC reports.

4. Explain why Mr. Sugarman first told the Reports

Analysis Division that the $13,000 from Ray Advertising was

not a contribution and later said that it was a

contribution.

5. Was the $13,000 from Ray.Advertising deposited in

Sheetmetal PAC 130's account?

a) If not, please state into which account the.$13,000

was deposited.

b). If not, please explain why Sheetmetal PAC 130

reported receipt of the $13,000.



~F nO TEFE ELECTICE ComZSiOn

In the Matter of ))
Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer ) MUR
Ray Advertising

SBPOENA TO PRODUCEDOCUNENTS
ORDR TO SUBMIT WRITTE ANS

TO: Roger Ray, Sr., President
Ray Advertising
714 NE 8th Street
Delray Beach, Florida 33444

Pursuant to 2 U.S.C. S 437d(a)(1).and (3) and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers

to the questions attached to this Order and Subpoenas you to

produce requested documents.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order/Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand on , 1984.

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment



QUESTIONS PURSUANT TO ORDR
REQUEST FOR THE PROXJCTIO OF DOCI

TO: Robert.Ray, Sr., President
Ray Advertising

RE: Matter Under Review

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financed advertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Sheetmetal

PAC 130.

1. Did Ray Advertising make a.$13,000 contribution to

Sheetmetal PAC 130?

2. If the response to No. 1 is no, please explain what the

money ($13,000) represented.

3. Was the $13,000 intended for Sheetmetal PAC 130 or the

Sheetmetal Workers International Association Local Union No.

130 ("Local 130").?

4. Did Sheetmetal PAC 130 and/or Local 130 participate in the

securing of advertising on behalf of federal candidates
S

through Ray Advertising for the 1982 election campaign?

a) If so, please state the names of the federal

candidates involved.

b) If so, please state whether other local unions

and/or their political action committees ("PACs")



Page 2
Questions for Robert Ray

were involved in securing such advertising, state the

names of those unions and/or PACs, describe their

involvement and how much each contributed.

c) If so, please state how much money Sheetmetal PAC

130 and/or Local 130 contributed to this effort.

d) If other unions and/or their pacs participated in

this effort, please explain why $13,000 was "refunded"

to Sheetmetal PAC 130 and/or Local 130 as opposed to

the other unions and/or their PACs?

6. Please provide copies of all agreements and/or contracts

between Ray Advertising and any unions and/or their PACs

concerning the 1982 election campaign of any federal

candidates.

7. Please provide a copy of the front and back of the written

instrument used to convey the $13,000 to Sheetmetal PAC 130

and/or Local 130.



BORZ Tm PZDERAL ELECTION CO(JIS8IO

In the Matter of ))
Sheetmetal PAC 130 ) MUR
Roger L. Hudspeth, Sr., Treasurer )
Ray Advertising )

ORDER TO SUBMIT WRITTEN ANSWERS

TO: President
Sheet Metal Workers International Association

Local Union No. 130
P.O. Box 2465
West Palm Beach, Florida 33402

Pursuant to 2 U.S.C. S 437d(a)(1), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.

Such answers must be submitted under oath and must be

forwarded to the Commission within ten (10) days of your receipt

of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this day

of , 1984.

Lee Ann Elliott
Chairman

ATTEST:

Marjorie W. Emmons
Secretary to the Commission

Attachment



QUBSTIONS PURSUANT TO ORDER

TO: President
Sheet Metal Workers International Association

Local Union No. 130 ("Local 130")

RE: Matter Under Review

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financed advertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Sheetmetal

PAC 130.

1. Did Local 130 accept $13,000 from Ray Advertising in 1982?

a) If so, explain the reason Ray Advertising gave Local

130 $13,000.

b) If so, state whether Local 130 transferred the

$13,000 to Sheetmetal PAC 130 and explain why this was

done.

2. Did Local 130 participate in the securing of advertising on

behalf of federal candidates through Ray Advertising for the

1982 election campaign?

a) If so, describe that participation.

b) If so, please state the names of the federal

candidates involved.

c) If so, please state whether other local unions

and/or their political action committees ("PACs")

i L/)



Questions to President
Page 2

were involved in securing such advertising, state the

names of those unions and/or PACs, describe their

involvement and how much each contributed.

d) If so, please state how much money Local 130

contributed to this effort.



AL ER OUNS'8L S FACTUAL AAL ANALYSIS

MUR No.

*RESPONDENTS Sheetmetal PAC 130
Roger L. Hudspeth,i Sr.', Treasurer

SUMMARY OF ALLEGATIONS

It is alleged that the Sheetmetal PAC 130 and its treasurer,

Roger L. Hudspeth, Sr., accepted a corporate contribution from

Ray Advertising in violation of 2 U.S.C S 441b(a).

FACTUAL AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Sheetmetal PAC

130 disclosed a receipt of $13,000 from Ray Advertising. A

Request for Additional Information ("RFAI") questioning whether

the receipt represented a corporate contribution was mailed on

November 9, 1983. A Second Notice was mailed on December 1,

1983, when Sheetmetal PAC 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Sheetmetal PAC 130 intended to refund the contribution from

Ray Advertising. The response further noted that since

Sheetmetal PAC 130 did not have "sufficient money in the PAC's

treasury to refund the contribution immediately, the PAC intends

to refund the contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Sheetmetal PAC 130, telephoned the Reports Analysis

Division ("RAD") analyst to inquire if the measures described in

the letter would be adequate in dealing with the contribution

from Ray Advertising. Mr. Sugarman explained that the receipt in



-2-

question did not actually represent a corporate contribution. He

stated that several local unions had financed advertising on

behalf of federal and state candidates with payments to Ray

Advertising. l/ When all of the funds were not used by Ray

Advertising, a refund was issued to Sheetmetal PAC 130. Mr.

Sugarman stated that a response clarifying this information would

be sent to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

On February 13, 1984, a response was received from Robert

Sugarman which stated that Sheetmetal PAC 130 had "sent a check

for $13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The RAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to

report.

1/ Reports filed by Sheetmetal PAC 130 do not disclose any
disbursement to Ray Advertising in 1982. There were, however,
two 12) direct contributions totalling $5,615 made to Federal
candidates. 

(D
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Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 2/ it

must be assumed that a corporate contribution was made and

accepted. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that Sheetmetal PAC

130 and Roger L. Hudspeth, Sr., as treasurer, violated 2 U.S.C.

S 441b(a).

2/ On its 1984 April Quarterly Report, Sheetmetal PAC 130
reported refunding a $13,000 "contribution" to Ray Advertising on
January 19, 1984.

Lfl

0
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GENERAL COUWSEL'S FCTUAL ANDLGAL NALYSIS

MUR No.

RESPONDENT Ray Advertising

SMARY OF GATIONS

It is alleged that Ray Advertising made a $13,000

contribution to the Sheetmetal PAC 130 in violation of 2 U.S.C.

$ 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Sheetmetal PAC

130 disclosed a receipt of $13,000 from Ray.Advertising. .A

Request for Additional Information ("RFAI") questioning whether

the receipt represented a corporate contribution was mailed on

November 9, 1983. A Second Notice was mailed on December 1,

1983, when Sheetmetal PAC 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Sheetmetal PAC 130 intended to refund the contribution from

Ray Advertising. The response further noted that since

Sheetmetal PAC 130 did not have "sufficient money in the PAC's

treasury to refund the contribution immediately, the PAC intends

to refund the contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Sheetmetal PAC 130, telephoned the Reports Analysis

Division ("RAD") analyst to inquire if the measures described in

the letter would be adequate in dealing with the contribution



from Ray Advertising. Mr. Sugarman explained that the receipt in

question did not actually represent a corporate contribution, He

stated that several local unions had financed advertising on

behalf of federal and state candidates with payments to Ray

Advertising. l/ When all of the funds were not used by Ray

Advertising, a refund was issued to Sheetmetal PAC 130. Mr.

Sugarman stated that a response clarifying this information would

be sent to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

On February 13, 1984, a response was received from Robert

Sugarman which stated that Sheetmetal PAC 130 had "sent a check

for $13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The RAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to,

report.

1j/ Reports filed by Sheetmetal PAC 130 do not disclose any
disbursement to Ray Advertising in 1982. There were, however,
two (2) direct contributions totalling $5,615 made to Federal
candidates.o
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Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

'from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 2/ it

must be assumed that a corporate contribution was made and

accepted. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that Ray Advertising

violated 2 U.S.C. S 441b(a).

2/ On its 1984 April Quarterly Report, Sheetmetal PAC 130
reported refunding a $13,000 "contribution" to Ray Advertising on
January 19, 1984.



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

CERTIFIED MAIL
"RETURN RECEIPT REQUESTED

Roger ],. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130
P.O. Box 2465
West Palm Beach, Florida 33402

Re: MUR
Sheetmetal PAC 130
Roger L. Hudspeth, Sr., Treasurer

CM Dear Mr. Hudspeth:

On June , 1984, the Federal Election Commission determined

that there is reason to believe that Sheetmetal PAC 130 and you
as treasurer, violated 2 U.S.C. S 441b(a), a provision of the

CY Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your

o information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may

0submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your response to the

co enclosed Order to Answer Questions.

You may consult with an attorney and have an attorney assist
you in the preparation of your response to this order. If you
intend to be represented by counsel, please advise the Commission
by completing the enclosed form stating the name, address and
telephone number of such counsel and authorizing such counsel to
receive any notifications or other communications from the
Commission. It is required that you submit the information under
oath and that you so do within ten days of your receipt of this
order.



Letter to Roger L. Hudspeth, Sr.,
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against you
and your committee, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if you so desire.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4000.

Sincerely,

Enclosures
Order with two pages of questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert Ray, Sr., President
Ray Advertising
714 NE 8th Street
Delray Beach, Florida 33444

a

Re: MUR
RayAdvertising

Dear Mr. Ray:

On , 1984, the Federal Election Commission determined
that there is reason to believe that your corporation violated
2 U.S.C. 5 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your corporation. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials along with your response to the
enclosed Order to Answer Questions and Subpoena to Produce
Documents.

You may consult with an attorney and have an attorney. assist
you in the preparation of your responses to this order/subpoena.
If you intend to be represented by counsel, please advise the
Commission by completing the enclosed form stating the name,
address and telephone number of such counsel and authorizing such
counsel to receive any notifications or other communications from
the Commission. It is required that you submit the information
under oath and that you do so within ten days of your receipt of
this order/subpoena.



ZLetter to Robert Ray
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against your
corporation, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if you so desire.

The investigation now being conducted will be confidential
in accorcdance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-

01 4000.

Sincerely,

CY
In

Enclosures
o Order with two pages of questions

Subpoena
General Counsel's Factual and Legal Analysis

0Procedures
Designation of Counsel Form

co

3S



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

UIESMIL
RETURNURCEIPT REQUESTED

President
Sheet Metal Workers International
Association Local Union No. 130

P.O. Box 2465
West Palm Beach, Florida 33402

Re: MUR

Dear Sir or Madam:

The Federal Election Commission, established in April, 1975,
has the statutory duty of enforcing the Federal Election Campaign
Act of 1971, as amended, and Chapters 95 and 96 of Title 26,
Internal Revenue Code of 1954. In connection with an
investigation being conducted by the Commission, the attached
order which requires you provide certain information has been
issued. The Commission does not consider you a respondent in
this matter; but rather a witness only.

Since this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provisions of 2 U.S.C. S 437g(a)(12).(A) apply.
That section of the Act prohibits the making public of any
investigation conducted by the Commission without the express
written consent of the person with respect to whom the
investigation is made. You are advised that no such consent has
been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
you are required to submit the information under oath within ten
days of your receipt of this order.

34



L*tter to President
Page 2

If you have any questions, please direct them to Marybeth

Tarrant, the staff member handling this matter, at (202)523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associatp General Counsel

Enclosures
Order
Questions



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Sheet Metal Workers International) RAD Referral #84 L-13
Association Local Union )
No. 130, et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 5,

1984, do hereby certify that the Commission decided by a

vote of 6-0 to return the General Counsel's May 24, 1984,

report on the above-captioned matter, with the direction

that it be revised to clarify the names in the report, and

to include orders and interrogatories to all three respondents

to answer interrogatories under oath.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry, and Reiche voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/ JODY C. RANSOM

DATE: MAY 30, 1984

SUBJECT: ADDITIONAL OBJECTION - RAD REFERRAL 84L-13
First General Counsel's Report
signed May 24, 1984

The above-named document was circulated to the

Commission on Friday, May 25, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, June 5, 1984.

the Executive Session

X

X



FEDERAL ELECTION COMMISSION
WASHIN(CTON. D C 20463

MEMORANDUM TO: CHARLES STEELE, GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JODY C. RANSOM ?!k

DATE: MAY 29, 1984

SUBJECT: OBJECTION - RAD REFERRAL 84L-13
First General Counsel's Report
signed May 24, 1984

The above-named document was circulated to the

Commission on Friday, May 25, 1984 at 2:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Conmissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarry

Reiche

This matter will be placed on

agenda for Tuesday, June 5, 1984.

the Executive Session

X
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

MEMORANDUM

TOO

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel J

May 24, 1984

RAD Referral 84L-13: First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x]
[xI
I I

I ]
[I
[I

CI
CI
[1

[ ]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

CX]
C]

.C ]

.[

[]

CI
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Washington, D.C. 20463

nuoinumn. causm.'smuoa 34 MAY24 P2:5S

DATE AND TIME OF TRANSMITTAL , RAD Referral # 84L-13
BY OGC TO THE COMMISSION .,IIR ,. "d/ STAFF MMERS

M. Tarrant
L. Lerner

SOURCE OF MUR: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS' NAMES: Sheet Metal Workers International Association
Local Union No. 130 (Sheet Metal PAC 130)
Roger L. Hudspeth, Sr., Treasurer
Ray Advertising

RELEVANT STATUTE: 2 U.S.C. S 441b(a)

INTERNAL REPORTS CHECKED: Reports filed by Respondent committee

FEDERAL AGENCIES CHECKED: None

VGENERATIO OF MATTER

This matter was referred to the Office of General Counsel by
In

the Reports Analysis Division ("RAD"). See Attachment 1.0

SUMIUARY OF ALLEGATIOnS

c It is alleged that the Sheet Metal Workers International

Lfl Association Local Union No. 130 (Sheet Metal PAC 130) ("Local

130") and its treasurer accepted a corporate contribution from

Ray Advertising in violation of 2 U.S.C S 441b(a).

FACTUAL AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Local 130

disclosed a receipt of $13,000 from Ray Advertising. A Request

for Additional Information ("RFAI") questioning whether the

receipt represented a corporate contribution was mailed on
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November 9, 1983. A Second Notice was mailed on December 1,

1963, when Local 130 did not respond to the RYAZO

On December 8, 1983, a response was received which stated

that Local 130 intended to refund the contribution from Ray

Advertising. The response further noted that since Local 130 did

not have "sufficient money in the PAC's treasury to refund the

contribution immediately, the PAC intends to refund the

contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Local 130, telephoned the RAD analyst to inquire if

the measures described in the letter would be adequate in dealing

with the contribution from Ray Advertising. Mr. Sugarman

explained that the receipt in question did not actually represent

a corporate contribution. He stated that several local unions

had financed advertising on behalf of federal and state

candidates with payments to Ray Advertising. 1/ When all of the

funds were not used by Ray Advertising, a refund was issued to

Local 130. Mr. Sugarman stated that a response clarifying this

information would be sent to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

1/ Reports filed by Local 130 do not disclose any disbursement
to Ray Advertising in 1982. There were, however, two (2) direct
contributions totalling $5,615 made to Federal candidates.



-3-

On February 13, 1984, a response was received from Robert

Sugarman which stated that Local 130 had "sent a check for

$13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The RAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his-clients wanted to

report. 2/

Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 3/ it

appears that a corporate contribution was made and accepted.

Therefore, the Office of General Counsel recommends that the

Commission find reason to believe that the Respondents violated

2 U.S.C. S 441b(a).

RECOUND&Ions

1. Open a MUR.

2/ This Office has prepared questions concerning these events
to be sent to Local 130.

3/ On its 1984 April Quarterly Report, Local 130 reported
refunding a $13,000 "contribution" to Ray Advertising on
January 19,F 1984.
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2. Find reason to believe that the Sheet Metal Workers

international Association Local Union No. 130 (Sheet Metal PAC

130) and Roger L. Hudspeth,.Sr., as treasurer, and Ray
Advertising violated 2 U.S.C. S 441b(a).

2. Approve the attached letters and questions.

Charles N. Steele
General Counsel

ByoKehneth A. GrossAssociate General Co sel

Attachments
1. RAD Referral
2. Proposed Letters, questions
3. General Counsel's Factual and Legal Analysis

Date



REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:' 18 Apr11 1984

ANALYST: Mike Tangney

I. COMMITTEE: Sheet Metal Workers International
Association Local Union No. 130
(CO0161174)
Roger L. Hudspeth, Sr., Treasurer
P.O. Box 2465
West Palm Beach, FL 33402

II. RELEVANT STATUTE: 2 U.S.C. 441b(a)
11 CFR 114.2(c)

III. BACKGROUND: Apparent Prohibited Activity
2 U.S.C. 441b(a)
11 CFR 114.2(c)

The 1982 October Quarterly Report filed by the Sheet
Metal Workers International Association Local Union No. 130
("Local 130") disclosed a receipt of $13,000 from Ray
Advertising Inc. (Attachment 2). A Request for Additional
Information ("RFAI") questioning whether the receipt
represented a corporate contribution was mailed on November
9, 1983 (Attachment 3). A Second Notice was mailed on
December 1, 1983 when Local 130 did not respond to the RFAI
(Attachment 4).

On December 8, 1983, a response was received which
stated that Local 130 intended to refund the contribution
from Ray Advertising. The response further noted that since
Local 130 did not have "sufficient money in the PAC's
treasury to refund the contribution immediately, the PAC
intends to refund the contribution by March 30, 1984"
(Attachment 5).

On December 26, 1983, Robert Sugarman, the attorney
representing Local 130, telephoned the RAD analyst to
inquire if the measures described in the letter would be
adequate in dealing with the contribution from Ray
Advertising. Mr. Sugarman explained that the receipt in
question did not actually represent a corporate
contribution. He stated that several local unions had
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SHEET METAL -WORKERS INTERNATIONAL
.ASSOCIATION LOCAL UNION NO. 130
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

financed advertising on behalf of Feder l and State
candidates with payments to Ray Advertising._/ When all of
the funds were not used by Ray Advertising, a refund was
issued to Local 130. Mr. Sugarman stated that a response
clarifying this information would be sent to the Commission
(Attachment 6).

On January 13, 1984, the Reports Analyst telephoned Mr.
Sugarman to determine if a response had been prepared. Mr.
Sugarman stated that his clients had been busy and that he
would try to meet with them the following week to obtain the
information required to prepare a response (Attachment 7).

On February 13, 1984, a response was received from
Robert Sugarman which stated that Local 130 had "sent a
check for $13,000 to Ray Advertising to refund this
contribution." The response also included a copy of the
check used to refund the money (Attachment 8). The RAD
analyst telephoned Mr. Sugarman on February 14, 1984 to
determine why the response did not provide any clarifying
information concerning the advertising expenses to which he
had referred in the conversation on December 26, 1983. Mr.
Sugarman stated that the information in the letter
indicating the refund to Ray Advertising was all that his
clients wanted to report (Attachment 9).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

/ Reports filed by Local 130 do not disclose any disbursement to
Ray Advertising in 1982. There were, however, two (2) direct
contributions totalling $5,615 made to Federal candidates.



85040523943
Attachment 1
Page 1 of 1

FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (81-82)

DATE 5APR84
PAGE

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER . OF MICROFILM
COVERAGE DATES PAGES LOCATION

SHEET METAL WORKERS INTERNATIONAL ASS'N LOCAL UNION NO 130(SHEETMETAL PAC 130)
CONNECTED ORGANIZATION: SHEET METAL WORKER'S INT'L UNION

1982 REQUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION 2ND
APRIL QUARTERLY
JULY QUARTERLY
PRE-PRIMARY
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL

PRE-GENERAL - AMENDMENT
REQULST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

POST-GENERAL
YEAR-END

TOTAL

All reports have received condensed review

Ending cash on hand 12/31/82 $1,587

NON-PARTY QUALIFIED

30AUG82
40CT82

220CT82
220CTU2

5,160
4,419

25,844

1,000

1,984

1,032

39,439

6,372

25,457

4r000

1,493

520

0 37,842

IJAN82 -31MAR82
IAPR82 -30JUN82
IJUL82 -26AUG82
IJUL82 -30SEP82
1JUL82 -30SEP82
1JUL82 -30SEP82
IJUL82 -30SEP82
1OCT82 -130CT82

ID *C00161174

I 82FEC/244/180

3 82FEC/2412/11)

4 82FEC/24u/0615
3 B2FRC/251/2876
3 82FEC/251/5202
I 82FEC/247/4522
S 82FEC/242/O691
12 82FEC/242/@678
14 829EC/242/0664
15 82FEC/260/3607
3 S3FEC/289/0003
3 83FEC/28f/4883
4 U3FEC/288/2138
7 82FEC/250/3622

1OCT82 -13OCT82 1 83FEC/289/0210

140CT82 -22NOV82 10 82FEC/257/3716

22NOV82 -31DEC82 8 83FEC/265/3957

104 TOTAL PAGES

Debts and obligations owed by the comittee $0
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX Of DISCLOSURE DOCUMENTS - (C) (83-84)

Attachment 2
Page 2 of 2

DATE 18APR04
PAGE I

NON-PAkTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER # OF MICROFILM
COVERAGE DATES PAGES LOCATION

------------------- -----------------------------------------------------------------------------------------------------------------

SHEET METAL MORKERS INTERNATIONAL ASS'N LOCAL UNION NO 130(SHEETMETAL PAC 130)
CONNECTED ORGANIZATION: SHEET METAL MORKER'S INT'L UNION

NON-PARTY QUALIFIED ID CO0161174

1983 MID-YEAR REPORT
YEAR-END

1984 MISCELLANEOUS REPORT
APRIL QUARTERLY

9,606
4,449

14p681

28,736TOTAL

7,273
4,058

15,816

0 27,147

1JAN93 -30JUN93
1JUL83 -31DEC93
3APR84 TO FEC
1JAN84 -31MAR84

14 03FEC/279/5082
15 94FEC/295/4786
4 84FEC/306/3F'N.

13 S4FEC/309/3M

46 TOTAL PAGEW

No reports have been reviewed

Ending cash on hand 3/31/84 - $3,186

Debts and obligations owed by the committee - $0
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FEDERAL ELECTION COMMISSION
WAHINCION. D C 20*3

9 November 1983

1RQ-2

Roger L. Hudspethe Sr., Treasurer
Sheet Metal Workers International Association
Local Union No. 130
P.O. Box 2465
West Palm Beach, FL 33402

Identification Number: C00161174

Reference: October Quarterly Report (7/1/82-9/30/82)

Dear Mr. Hudspeth:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses an apparent contribution(s) from
a corporation(s) (pertinent portion attached). You are
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate
segregated fund established by the corporation. (2
U.S.C. 441b(a)) If you have received a corporate
contribution(s), the Commission recommends that you
refund the full amount to the donor(s). The Commission
should be notified in writing if a refund is necessary.
In addition, any refund should appear on Line 27 of
the Detailed Summary Page of your next report.

If you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.

0



An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need

awsistance, please feel free to contact me on our toll-free
number, (80.0) 424-9530. My local number is (202) 357-0026.

Sincerely,

Mike Tangney
Repor ts Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

ASHINC7ON. D C 2043 RQ-3

December 1, 1983

Roger L. Hudspeth, Sr., Treasurer
Sheet Metal Workers International
Association Local Union No. 130

P.O. Box 2465
West Palm Beach, FL 33402

Identification Number: C00161174

Reference: October Quarterly Report (7/1/82-9/30/82)

Dear Mr. Hudspeth:

This letter is to inform you that as of November 30, 1983, the
oD Commission has not received your response to our request for

additional information, dated November 9, 1983. That notice
L requested information essential to full public disclosure of your

Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date

of this notice, the Commission may choose to initiate audit or
legal enforcement action.

0
If you should have any questions related to this matter, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202) 357-0026.

tn Sincerely,

7 John D. Gibson
IAssistant Staff Director
Reports Analysis Division

Enclosure
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December 2. 1983

Mike Tangney# Reports Analyst
Reports Analysis Division
Federal Bleotion Comission
Washington, D. C. 20463

Res Sheetmetal PAC 130
Identification No. C00161174

Dear Kr. Tangneys

This firm represents Sheetmetal Workers Inter-
-national Association Local Union Noo 130 and its
separate segregated fund, Sheetmetal PAC 130. Your
letters of November 9th and 16th to Roger Lo Hudspeth,
Treasurer of the Political Action Committee and
Business Manager of Local 130@ have been forwva.ded to
us for reply.

While our client does not admit that any of the
matters alleged in both letters violate the Act# my
client proposes to take the following action to
settle the matters brought up in your letters.

Your November 9th, 1983 letter mentions areported contribution from Ray Advertising. Sheet-
metal PAC 130 intends to refund this contribution.
Since there is not sufficient money in the PAC's
treasury to refund the contribution immediately#
the PAC intends to refund the contribution by
March 30, 1984. After the refund is made, we will1
send you proof of the refund.

In your November 16t 1983 letter, you refer to
an apparent contribution from a labor organization.
However, the page from Schedule A which you attached
clearly shows that the contribution was received
from "Plumbers & Pipefitters Local 803 PAC Fund.*
We have confirmed that the full name of that Fund
is the "Committee on Political Education of Plumbers
& Pipefitter3 Local 803. It is a *state PACO duly
registered with the Division of Electionst Depart-
ment of State, State of Florida, and on October S,

topv
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Mike Tangney, Reports Analyst
December 2, 1903
Page 2.

1981 was certified by the Florida Secretary of
State as a committee of continuous existence
pursuant to Florida statote 106.04. Therefore,
this contribution was not received from a labor
organization but from a political committee.

Please advise us whether the proposed re-
fund to Ray Advertising and the full identifica-
tion of the Plumbers 303 political committee
satisfies the concerns raised in your letter.
In replying to this letter, please respond to
our new Ft. Lauderdale office, 1136 S. Z. 3rd
Avenue, Ft. Lauderdale, Florida 33316, telephone
(305) 467-1366.

y truy,,

RAS:cw
cc: Roger L. Hudspeth, Sheetzet Workers Local



TELECON WITH: Robert A. Sugarman

Candidate/Comittee: Sheet Metal Workers International Association Local Union
No. 130

DATE: 12/26/83 0

SuB3ECT(S): Receipt of funds from Ray Advertising

Mr. Sugarman the attorney representing Local. 130 telephoned to ask if the steps
being taken to refund the money to Ray Advertising would be adequate. He added
that the money did not actually represent a contribution from a corporation
but that several local unions had financed advertising on behalf of federal and
state candidates. When money was left over a refund was then made from Ray
Advertising to Local 130. I informed Mr. Sugarman that he should provide a
written response to the Commission to clarify this. He stated that it would
take approximatly two weeks to gather all of the information and that he would
prepare a response with the clarifying information.

.. W-- w --Vb- -M



T %ALYST

TELECON WITH: Robert A. Sugarman

Candidate/Committee: Sheet Metal Workers International Association Local Union
No. 130

DATE: 1/13/84

SUBJECT(S): Response regardinq receipt from Ray Advertising

I telephoned Mr. Sugarman to determine if he had prepared a response regarding
the funds received from Ray Advertising Inc. He stated that his clients had
been busy and as a result had not met with him yet to provide the clarifying
information. He would, however, try to schedule a meeting for the following
week in order to get the necessary information.
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Mike Tangney, Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D. C. 20463

Re: Sheetmetal PAC 130/
Federal Election Commission

Dear Mr. Tangney:

V) This firm represents Sheetmetal PAC 130. This letter
is a follow-up to my letter to you of December 2nd, 1983o concerning your letters of November 9th and 16th, 1983 to
Roger L. Hudspeth, Treasurer of Sheetmetal PAC 130.

o Your November 9th, 1983 letter mentioned a reportedcontribution to the PAC from Ray Advertising. On January J
L 19th, 1984, our client sent a check for $13,000 to Ray /

/ Advertising to refund this contribution. A copy of that
check is enclosed.

In your November 16th, 1983 letter, you referred to
a contribution from the Plumbers and Pipefitters Local 803
PAC Fund. This $1,000 contribution was made by the Committee
on Political Education of Plumbers and Pipefitters Local 803
which is a "state PAC" duly registered with the Division of
Elections, Department of State, of the State of Florida. You
have advised us that the Local 803 PAC is not registered with
the Commission. Since the Sheetmetal PAC 130 has no way of
requiring the Local 803 PAC to federally register, Sheetmetal
PAC 130 has instead refunded $10 of the contribution made by
the Local 803 PAC. This brings the Local 803 PAC's contri-
bution to below the $1,000 threshold. A copy of that refund
check and accompanying letter is enclosed.



Mike Tangney, Reports Analyst
February 8, 1984
Page 2.

We hope that these refunds satisfy the concern raised
in your letters and will enable the Commission to clo e these
cases.

RAS: cw
Enc.
cc: Roger Hudspeth
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TELECON WITH: Robert A Sugarman, Attorney

Candidate/Commttee: Sheet Metal Workers International Association Local Union
No. 130

DATE: February 14. 1984

SUB3ECT(S): Receipt of funds from Ray Advertising

I telephoned Mr. Sugarman to ask why his letter of February 8, 1984 did not
include any information clarifying the transaction between Local 130 and Ray
Advertising. He stated that the information in the letter indicating the refund
to Ray Advertising was all that his clients wanted to report.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Roger L, Hudspeth, Sr., Treasurer
Sheet Metal Workers International
Association Local Union No. 130
P.O. Box 2465
West Palm Beach, Florida 33402

Re: MUR
Sheet Metal Workers

International Association
Local Union No. 130 (Sheet

Metal PAC 130)
Roger L. Hudspeth, Sr., Treasurer

Dear Mr. Hudspeth:

On May I 1984, the Federal Election Commission determined
that there is reason to believe the Sheet Metal Workers
International Association Local Union No. 130 (Sheet Metal PAC
130) and youas treasurer, violated 2 U.S.C...S 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The General Counsel's factual and legal
analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Letter to Roger L. Hudspeth
Page 2

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notificationsand other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wis the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4000.

Sincerely,

Enclosures
Questions
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



Roger L. Hudspeth, Sr., Treasurer
Sheetmetal PAC 130

QUESTIONS

On December 26, 1983, attorney Robert A. Sugarman,

representing Sheetmetal PAC 130, told a Reports Analysis Division

analyst that the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising was not a contribution. Instead, Mr. Sugarman stated

that several local unions had financed advertising on behalf of

federal and state candidates through Ray Advertising and that

whatever money was left over ($13,000) was refunded to Local 130.

1. Was the $13,000 accepted by Sheetmetal PAC 130 from Ray

Advertising a contribution?

2. If the response to No. 1 is no, explain why Sheetmetal

PAC 130 reported the $13,000 from Ray Advertising as a

"contribution"?

3. Did Sheetmetal PAC 130 participate in the securing of

advertising on behalf of federal candidates through Ray

Advertising in 1982?

a) If so, please state the names of the federal

candidates involved.

b) If so, please state whether other local unions were

involved and state the names of those unions.

c) If so, please state how much money Sheetmetal PAC

130 contributed to this effort.

d) If so, please state how Sheetmetal PAC 130 reported

these expenditures on its FEC reports.

e) If so, please state why Ray Advertising refunded

$13,000 to Sheetmetal PAC 130.



Page 2
Questions for Roger L, Hudspeth

4. Explain why Mr. Sugarman first told the Reports

Analysis Division that the $13,000 from Ray Advertising was

not a contribution and later said that it was a

contribution.



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Presidenlt
Ray Advertising
714 NE 8th Street
Delray Beach, Florida 33444

Re: MUR
Ray Advertising

Dear Sir or madam:

On May , 1984, the Federal Election Commission determined
that there is reason to believe your corporation violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The General Counsel's
factual and legal analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your corporation. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
corporation, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation. Of
course, this does not preclude the settlement of this matter
through conciliation prior to a finding of probable cause to
believe if so desired. See 11 C.F.R. S 111.18(d).

If your corporation intends to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address and telephone number of
such counsel, and a statement authorizing such counsel to receive
any notifications and other communications from the Commission.



Letter to Ray Advertising
Page 2

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible vio~ations
of the Act. If you have any questions," please contact Marybeth
Tarrant, the staff member assigned to this matter, at (202)523-
4000.

Sincerely,

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



GENEAL C~SN'S FACTUAL AND LXCAL AN&LYSKU A1tcAee
MUR No.

RESPONDENTS Sheet Metal Workers International Association
Local No. 130 (Sheet Metal PAC 130): Rocer L.
Hudspeth, Sr.. Treasurer

SUNIARY OF ALLEG&TXORS

It is alleged that the Sheet Metal Workers International

Association Local Union No. 130 (Sheet Metal PAC 130) ("Local

130") and its treasurer accepted a corporate contribution from

Ray Advertising in violation of 2 U.S.d S 441b(a).

FACTUAL AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Local 130

disclosed a receipt of $13,000 from Ray Advertising. A Request

for Additional Information ("RFAI") questioning whether the

receipt represented a corporate contribution was mailed on

November 9, 1983. A Second Notice was mailed on December 1,

1983, when Local 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Local 130 intended to refund the contribution from Ray

Advertising. The response further noted that since Local 130 did

not have "sufficient money in the PAC's treasury to refund the

contribution immediately, the PAC intends to refund the

contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Local 130, telephoned the Reports Analysis Division

("RAD") analyst to inquire if the measures described in the

letter would be adequate in dealing with the contribution from

Ray Advertising. Mr. Sugarman explained that the receipt in



question did not actually represent a corporate contribution. Be

stated that several local unions had financed advertising on

behalf of federal and state candidates with payments to Ray

Advertising. l~/ When all of the funds were not used by Ray

Advertising, a refund was issued to Local 130. Mr. Sugarman

stated that a response clarifying this information would be sent

to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

0' information required to prepare a response.

On February 13, 1984, a response was received from Robert

Sugarman which stated that Local 130 had "sent a check for
Li,

C $13,000 to Ray Advertising to refund this contribution." The

IV response also included a copy of the check used to refund the

0 money. The RAD analyst telephoned Mr. Sugarman on February 14,

V%- 1984, to determine why the response did not provide any

co clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to

report.

1j/ Reports filed by Local 130 do not disclose any disbursement
to Ray Advertising in 1982. There were, however, two (2) direct
contributions totalling $5,615 made to Federal candidates.
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Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 2/ it

must be assumed that a corporate contribution was made and

accepted. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that Local 130 and

Roger L. Hudspeth, Sr., as treasurer, violated 2 U.S.C.

N, S 441b(a).

ON 2/ On its 1984 April Quarterly Report, Local 130 reported
orefunding a $13,000 "contribution" to Ray Advertising on

January 19, 1984.



LcoUSs's FACTUAL AND LEGAL ANALYSIS

MUR No.

RESPONDENT Ray Advertising

SUMMIARY OF ALLEGATIOnS

It is alleged that Ray Advertising made a $13,000

contribution to the Sheet Metal Workers International Association

Local Union No. 130 (Sheet Metal PAC 130) ("Local 130") in

violation of 2 U.S.C. S 441b(a).

FACTUAL BASIS AND LEGAL ANALYSIS

The 1982 October Quarterly Report filed by Local 130

disclosed a receipt of $13,000 from Ray Advertising. A Request

for Additional Information ("RFAI") questioning whether the

receipt represented a corporate contribution was mailed on

November 9, 1983. A Second Notice was mailed on December 1,

1983, when Local 130 did not respond to the RFAI.

On December 8, 1983, a response was received which stated

that Local 130 intended to refund the contribution from Ray

Advertising. The response further noted that since Local 130 did

not have "sufficient money in the PAC's treasury to refund the

contribution immediately, the PAC intends to refund the

contribution by March 30, 1984."

On December 26, 1983, Robert Sugarman, the attorney

representing Local 130, telephoned the Reports Analysis Division

("RAD") analyst to inquire if the measures described in the

letter would be adequate in dealing with the contribution from
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Ray Advertising. Mr. Sugarman explained that the receipt in

question did not actually represent a corporate contribution. He

stated that several local unions had financed advertising on

behalf of federal and state candidates with payments to Ray

Advertising. 2:/ When all of the funds were not used by Ray

Advertising, a refund was issued to Local 130. Mr. Sugarman

stated that a response clarifying this information would be sent

to the Commission.

On January 13, 1984, the Reports Analyst telephoned Mr.

Sugarman to determine if a response had been prepared. Mr.

Sugarman stated that his clients had been busy and that he would

try to meet with them the following week to obtain the

information required to prepare a response.

On February 13, 1984, a response was received from Robert

Sugarman which stated that Local 130 had "sent a check for

$13,000 to Ray Advertising to refund this contribution." The

response also included a copy of the check used to refund the

money. The PAD analyst telephoned Mr. Sugarman on February 14,

1984, to determine why the response did not provide any

clarifying information concerning the advertising expenses to

which he had referred in the conversation on December 26, 1983.

Mr. Sugarman stated that the information in the letter indicating

the refund to Ray Advertising was all that his clients wanted to

report.

1/ Reports filed by Local 130 do not disclose any disbursement
to Ray Advertising in 1982. There were, however, two (2) direct
contributions totalling $5,615 made to Federal candidates.
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Pursuant to 2 U.S.C. S 441b(a), a corporation is prohibited

from making a contribution in connection with a federal election

and a political committee is prohibited from knowingly accepting

such a contribution. As all the written responses regarding the

$13,000 have categorized the money as a "contribution", 2/ it

must be assumed that a corporate contribution was made and

accepted. Therefore, the Office of General Counsel recommends

that the Commission find reason to believe that Ray Advertising

violated 2 U.S.C. S 441b(a).

2/ On its 1984 April Quarterly Report, Local 130 reported
refunding a $13,000 "contribution" to Ray Advertising on

0' January 19, 1984.



MEMORANDUM

FEDERAL ELECTION COMMISSION
WASHINGTON, D. 20463

18 Apri1 1984

ifV~I4~4±

TO:

THROUGH:

FROM:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

JOHN 
C. SURI 

E
STAFF 

DIRECT'
JOHN D. GIBSO
ASSISTANT STA FIJ RECTOR
REPORTS ANALYSIS DIVISION

REFERRAL OF THE SHEET METAL WORKERS INTERNATIONAL
ASSOCIATION LOCAL UNION NO. 130

The Sheet Metal Workers International Association Local
Union No. 130 ("Local 130") disclosed a receipt of $13,000 on
their 1982 October Quarterly Report which appeared to be from a
corporation and which was subsequently refunded. However, based
upon correspondence received at the Commission and conversations
between the RAD analyst and the attorney representing Local 130,
it is not clear if this receipt represents a corporate
contribution or whether these funds are reimbursements for
advertising made on behalf of Federal and State candidates by a
group of local unions. Therefore, this matter is being referred
to your office for further examination according to the Review
and Referral Procedures (Chart 6).

If you have any questions on this matter,, please contact
Mike Tangney at 523-4048.

Attachments



V

RIORTS ANALYSIS RNIERRAL

TO

OFFCE OF GENERAL COUNSEL

DATE: 18 Apr1 1 1984

ANALYST: Mike Tangney

I. COMMITTEE:

II. RELEVANT STATUTE:

III. BACKGROUND:

Sheet Metal Workers International
Association Local Union No. 130
(CO0161174)
Roger L. Hudspeth, Sr., Treasurer
P.O. Box 2465
West Palm Beach, FL 33402

2 U.S.C. 441b(a)
11 CFR 114.2(c)

Apparent Prohibited Activity
2 U.S.C. 441b(a)
11 CFR 114.2(c)

The 1982 October Quarterly Report filed by the Sheet
Metal Workers International Association Local Union No. 130
("Local 1300) disclosed a receipt of $13,000 from Ray
Advertising Inc. (Attachment 2). A Request for Additional
Information ("RFAIO) questioning whether the receipt
represented a corporate contribution was mailed on November
9, 1983 (Attachment 3). A Second Notice was mailed on
December 1, 1983 when Local 130 did not respond to the RFAI
(Attachment 4).

On December 8, 1983, a response was received which
stated that Local 130 intended to refund the contribution
from Ray Advertising. The response further noted that since
Local 130 did not have "sufficient money in the PAC's
treasury to refund the contribution immediately, the PAC
intends to refund the contribution by March 30, 1984"
(Attachment 5).

On December 26, 1983, Robert Sugarman, the attorney
representing Local 130, telephoned the RAD analyst to
inquire if the measures described in the letter would be
adequate in dealing with the contribution from Ray
Advertising. Mr. Sugarman explained that the receipt in
question did not actually represent a corporate
contribution. He stated that several local unions had



1.2ois ANALYSIS O0C IIA
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financed advertising on behalf of Fed 41 and State
cadidates withb p*,R'ento to R-ay 40dveriio! ite all, -of

the fuits fi eno b Ra dt10 i~ a Ytron&i was
issued to Local 30. M ,ugarman statedStU thot 'a reoase •
clarifying this Information would be sent to, the Cojumission
(Attachment 6).

On January 13, 1984, the Reports Anapyt telephoned Mr.
Sugarman to determine if a response had, bee'h prep1oos. Mr.
Sugarman stated that his clients had bqen' .busy and that he
would try to meet with them the follow ing week to obtain the
information required to prepare a response (Attachment. 7).

On February 13, 1984, a response was received from
Robert Sugarman which stated that .Ldoal '130 had *sent, a
check for $13,000 to Ray Advertising to refund this
contribution.* The response also included, a copy of the
check used to refund the money (Attachment 8). , The RAP
analyst telephoned Mr. Sugarman on ,Fertary 14, 1984 t6
determine why the response did not provde.' any clarifying

information concerning the advertising" expertses to which he
had referred in the conversation on December 26, 1983. Mr.
Sugarman stated that the information in the letter
indicating the refund to Ray Advertising was all that his
clients wanted to report (Attachment 9).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

•/ Reports filed by Local 130 do not disclose any disbursement to
Ray Advertising in 1982. There were, however, two (2) direct
contributions totalling $5,615 made to Federal candidates.
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Attachment 1
Page 1 of 1

FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (81-82)

DATE. 5APR84
PAGE I

NON-PARTY RELATED
--------------------------------------------------------------------------------------------------------------------------------------------

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER t OF MICROFILM
COVERAGE DATES PAGES LOCATION

SHEET METAL WORKERS INTERNATIONAL ASS'N LOCAL UNION NU 130(SHEETMETAL PAC 130)
CONNECTED ORGANIZATION: SHEET METAL WORKER'S INT'L UNION

1982 REQUEST FOR ADDITIONAL INFORMATION
STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION 2ND
APRIL QUARTERLY
JULY QUARTERLY
PRE-PRIMARY
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL

PRE-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

POST-GENERAL

YEAR-END

TOTAL

NON-PARTY QUALIFIED

30AUG82
40CT82
220CT82
220CT82

5,160
4,419

25,844

1,000

1,984

1,032

39,439

0
6,372

25,457

1JAN82
1APR82
1JUL82
1JUL82
1JUL82
1JUL82
1JUL82
1OCT824,000

1,493

520

0 37,842

-31MAR82
-30JUN82
-26AUG82
-30SEP82
-30SEP82
-30SEP82
-30SEP82
-130CT82

1OCT82 -130CT82

140CT82 -22NOV82

22NOV82 -31DEC82

ID #C00161174

1 82FEC/244/1876
3 82FEC/242/1179
4 82EEC/245/0615
3 82FEC/251/2876
3 82FEC/251/5202
1 82FEC/247/4522
5 82FEC/242/0691

12 82FEC/242/0678
14 82ESC/242/0664
15 82FEC/250/3607
3 83FEC/289/0003
3 83FEC/286/4883
4 83EEC/288/2138
7 82FEC/250/3622

I

1 83EEC/289/0210

10 82FEC/257/3716

8 83FEC/265/3957

104 TOTAL PAGES

All reports have received condensed review

Ending cash on hand 12/31/82 $1,587

Debts and obligations owed by the committee $0
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FEDERAL ELECTION COMMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (83-84)

Attachment 2
Page 2 of 2

NON-PARTY RELATED
-------------------------------------------------------------------------------------------------------------------------------------------

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER # Of MICROFILM
COVERAGE DATES PAGES LOCATION

------------------------------------------------------------------------------------------------------------------------------------

SHEET METAL WORKERS INTERNATIONAL ASS'N LOCAL UNION NO 130(SHEETMETAL PAC 130)

CONNECTED ORGANIZATION: SHEET METAL WORKER'S INT'L UNION

1983 MID-YEAR REPORT
YEAR-END

1984 MISCELLANEOUS REPORT
APRIL QUARTERLY

TOTAL

9,606
4,449

14,681

28,736

7,273
4,058

15,816

0 27,147

NON-PARTY QUALIFIED

1JAN83 -30JUN83
1JUL83 -31DEC83
3APR84 TO FEC
1JAN84 -31HAR84

ID *C00161174

14 B3FEC/279/5082
15 84FEC/295/4786
4 B4FEC/306/3825

13 84FEC/309/3460

46 TOTAL PAGES

No reports have been reviewed

Ending cash on hand 3/31/84 - $3,186

Debts and obligations owed by the committee - $0

DATE 18APR84
PAGE
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

9 November 1983

RQ-2

Roger Lo Hudspeth, Sr.r Treasurer
Sheet Metal Workers International Association
Local Union No. 130

P.O. Box 2465
west palm Beach, FL 33402

Identification Number: C00161174

Reference: October Quarterly Report (7/1/82-9/30/82)

Dear Mr. Hudspeth:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses an apparent contribution(s) from
a corporation(s) (pertinent portion attached). You are
advised that a contribution from a corporation is

prohibited by the Act, unless made from a separate
segregated fund established by the corporation. (2
U.S.C. 441b(a)) if you have received a corporate
contribution(s), the Commission recommends that you
refund the full amount to the donor (s) . The Commission
should be notified in writing if a refund is necessary.
in addition, any refund should appear on Line 27 of
the Detailed Summary Page of your next report.

if you find the contribution(s) in question was
disclosed incompletely or incorrectly, please amend
your original report with the clarifying information.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by you to refund the full amount will be
taken into consideration by the Commission.



An amendment to your original report(s) correcting the above

problem(s) should be filed with the Federal Blection Commission
within fifteen (15) days of the date of this letter. If you need

assistance, please feel free to contact me on our toll-free

number, (800) 424-9530. My local number is (202) 357-0026.

Sincerely,

Mike Tangney
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463 RQ- 3

December 1, 1983

Roger Lo Hudspeth, Sr., Treasurer
Sheet Metal Workers International

Association Local Union No. 130
P.O. Box 2465
West Palm Beach, FL 33402

identification Number: C00161174

Reference: October Quarterly Report (7/1/82-9/30/82)

Dear Mr. Hudspeth:

This letter is to inform you that as of November 30, 1983, the
Commission has not received your response to our request for
additional information, dated November 9, 1983. That notice
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the date
of this notice,, the Commission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter,, please
contact Mike Tangney on our toll-free number (800) 424-9530 or
our local number (202) 357-0026.

Sincerely,

Jhn D. Gibson
Asistant Staff Director

Reports Analysis Division

Enclosure
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Mike Tangney, Reports Analyst
Reports Analysis Division
Federal Xleotion Commission
Washington, D. C. 20463

Res Sheetmetal PAC 130
Identification No. C00161174

Dear Mr. Tangney:

This firm represents Sheetmietal Workers Inter-
national Association Local Union No. 130 and its
separate segregated fund, Sheetmetal PAC 130. Your
letters of November 9th and 16th to Rger L. Uudepeth,
Treasurer of the Political Action Committee and
Business Manager of Local 130, have been forwa.ded to
us for reply.

While our client does not admit that any of the
matters alleged in both letters violate the Act, my
client proposes to take the following action to
settle the matters brought up in your letters.

Your November 9th, 1983 letter mentions a

reported contribution from Ray Advertising. Sheet-
metal PAC 130 intends to refund this contribution.
Since there is not sufficient money in the PAC's
treasury to refund the contribution inmediatelyp
the PAC intends to refund the contribution by
March 30, 1984. After the refund is made, we will,
send you proof of the refund.

In your November 16, 1983 letter, you refer to
an apparent contribution from a labor organization.
However, the page from Schedule A which you attached
clearly shows that the contribution was received
from "Plumbers & Pipefitters Local 803 PAC Fund.0
We have confirmed that the full name of that Fund
is the aCommittee on Political Education of Plumbers
& Pipefitter3 Local 803.0 It is a "state PAC* duly
registered with the Division of Elections, Depart-
ment of State, State of Florida, and on October 5,

C.
0



Mike Tangney, Reports Analyst
December 2, 193
Page 2.

1981 was certified by the Florida Secretary of'
State as a committee of continuous existence
pursuant to Florida Statute 106.04. Therefore,
this contribution was not received from a labor
organisation but from a political coumittee.

Please advise us whether the proposed re-
fund to Ray Advertising and the full identifica-
tion of the Plumbers 303 political comittee
satisfies the concerns raised in your letter.
In replying to this letter, please respond to
our new Ft. Lauderdals office# 1136 5. R. 3rd
Avenue, Ft. Lauderdale, Florida 33316, telephone
(305) 467-1366.

RAS :oCW
cc: Roger L. Hudspeth, Sheetmet Workers Local 130



TELECON ANALYST 1c ane

TELECON WITH: Robert A. Sugarman

Csndidate/Cou ttee: Sheet Metal Workers International Association Local Union
No. 130

AT: 12/26/83

SUBJECT(S): Receipt of funds from Ray Advertising

Mr. Sugarman the attorney representing Local 130 telephoned to ask if the steps
being taken to refund the money to Ray Advertising would be adequate. He added
that the money did not actually represent a contribution from a corporation
but that several local unions had financed advertising on behalf of federal and
state candidates. When money was left over a refund was then made from Ray
Advertising to Local 130. I informed Mr. Sugarman that he should provide a
written response to the Commission to clarify this. He stated that it would
take approximatly two weeks to gather all of the information and that he would
prepare a response with the clarifying information.



'005

TELECO, ANALYST Mike Tpagey-

TELECON WITH: Robert A. Sugarman

Candidate/Comttee: Sheet Metal Workers International Association Local Union
No. 130

DATE: 1/13/84

SUBJECT(S): Response regarding receipt from Ray Advertising

I telephoned Mr. Sugarman to determine if he had prepared a response regarding
the funds received from Ray Advertising Inc. He stated that his clients had
been busy and as a result had not met with him yet to provide the clarifying
information. He would, however, try to schedule a meeting for the following
week in order to get the necessary information.
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Mike Tangney, Reports Analyst
Reports Analysis Division
Federal Election Commission
Washington, D. C. 20463

Re: Sheetmetal PAC 130/
Federal Election Commission

Dear Mr. Tangney:

'3' This firm represents Sheetmetal PAC 130. This letter
is a follow-up to my letter to you of December 2nd, 1983
concerning your letters of November 9th and 16th, 1983 to

VRoger L. Hudspeth, Treasurer of Sheetmetal PAC 130.

Your November 9th, 1983 letter mentioned a reported
contribution to the PAC from Ray Advertising. On JanuaryLn19th, 1984, our client sent a check for $13,000 to Ray f

/Advertising to refund this contribution. A copy of that
check is enclosed.

In your November 16th, 1983 letter, you referred to
a contribution from the Plumbers and Pipefitters Local 803
PAC Fund. This $1,000 contribution was made by the Committee
on Political Education of Plumbers and Pipefitters Local 803
which is a "state PAC" duly registered with the Division of
Elections, Department of State, of the State of Florida. You
have advised us that the Local 803 PAC is not registered with
the Commission. Since the Sheetmetal PAC 130 has no way of
requiring the Local 803 PAC to federally register, Sheetmetal
PAC 130 has instead refunded $10 of the contribution made by
the Local 803 PAC. This brings the Local 803 PAC's contri-
bution to below the $1,000 threshold. A copy of that refund
check and accompanying letter is enclosed.

O



Mike Tangney, Reports Analyst
February 8, 1984
Page 2.

We hope that these refunds satisfy the concern
in your letters and will enable the Commission to clo
cases.

RAS:cw
Enc.
cc: Roger Hudspeth

raised
these
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TELECO WITH: Robert A Sugarman, Attorney

andidet/eOMitee: Sheet Metal Workers International Association Local Union
No. 130

DATE: February 14, 1984

SJtECTCS): Receipt of funds from Ray Advertising

I telephoned Mr. Sugarman to ask why his letter of February 8, 1984 did not
include any information clarifying the transaction between Local 130 and Ray
Advertising. He stated that the information in the letter indicating the refund
to Ray Advertising was all that his clients wanted to report.
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