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FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 2063

Decemboez 11, 19894

Don Richmond
2133 Rambling Rose
Waukesha, Wisconsin 53186

Re: MUR 1722
dovernor Anthony , ar..
tondale for President Committee, Inc.
and Michael S. Berman, ias treasurer
Wisconsin At-Large Delegate
Mondale Committee and
Richard Asplund, as treasurer

Dear Mr. Richmond:

The Federal Election Commission has reviewed the allegations
of your complaint received June 4, 1984, and determined that on
the basis of the nformation provided in your complaint, there is
no reason to believe that a violation of the Federal Election
Campaign Act of 1971, as amended ("the Act") was committed by
Governor Anthony S. Earl. In addition, based on the resolution

-- of MUR 1704, a matter dealing with the same issues and
Ln respondents as in your complaint, the Commission voted to take no

action with respect to the Mondale for President Committee, Inc.
o3 and Michael S. Berman, as treasurer, and the Wisconsin At-Large

Delegate Mondale Committee and Richard Asplund, as treasurer.
(See enclosed report.) Accordingly, the Commission has decided
to close the file in this matter. The Federal Election Campaign

o Act allows a complainant to seek judicial review of the
Commission's dismissal of this action. See 2 U.S.C.
S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,
Ch es N. Stee /

By Kenne h A. Gr
Associate Ge erCounsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Decefter 11, 1984

David M. Ztfhin, Bsquire
Carolyn U. Oliphant, U1quire
Mondale for President Coauittee, Inc.
2201 Wisconsin Avenue, N.W.
Washington, D.C. 20007

Rl: MUR 1722
Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer

Dear Mr. Ifshin and Ms. Oliphant:

The Federal Election Commission notified your clients on
June 13, 1984, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971,as amended.
A copy of the complaint was forwarded to you at that time. We
acknowledge receipt of your explanation of this matter which was
dated July 2, 1984.

Based upon the allegations contained in the complaint and
the resolution of MUR 1704, the Commission, on December 3 , 1984,
determined to take no action with regard to the Mondale for
President Committee, Inc. and Michael S. Berman, as treasurer.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel ,

By:
Associate ,ral Counsel

Enclosure
General Counsel's Report

Ln



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 203

December 11, 1984

Brady C, Williamson, Esquire
LaFollette, Sinykin, Anderson . Munson
P.O. Box 2719
Madison, Wisconsin 53701

Re: MUR 1722
Governor Anthony S. Earl
Wisconsin At-Large Delegate Mondale
Committee and Richard Asplund,
as treasurer

01. Dear Mr. Williamson:

40 On June 13, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal

IN Election Campaign Act of 1971, as amended. A copy of the
V. complaint was forwarded to your clients at that time.

- Based upon the allegations contained in the complaint and
the resolution of MUR 1704, in which the Wisconsin At-Large

If Delegate Mondale Committee ("Delegate Committee") and Richard
oD Asplund, as treasurer, are Respondents, the Commission, on

December 3, 1984, determined to take no action with regard to
the Delegate Committee and Richard Asplund, as treasurer. In
addition, the Commission determined that on the basis of the

0 information in the complaint, there was no reason to believe that
Governor Earl violated the Act. Accordingly, the Commission
closed its file in this matter. This matter will become a part

Go of the public record within 30 days.

Sincerely,

Charles N. Steele
Gene 1 Counsel

By: Kenneth A. G s "

Associate G eral Counsel

cc: Kenneth J. Doran

Enclosure
General Counsel's Report



i~et@I atter of ) MR •1722
Xoal. fo r Pro*4~ Cmtoee, Inc.

-"Wd Mchael S. 910 , am treasurer )
GQEror Anthony S. Eati )
viscnsisAn At-Large op4gate Mondale )
_..e. treasurer,

I, MtarJotit W. Immons, Secretary of the Federal

3lection Commission, do hereby certify that on December 3,

1984, the Commission decided by a vote of 4-2 to take

the following actions in MUR 1722:

1. Take no action with regard to
Mondale for President Committee,
Inc. and Michael S. Berman, as
treasurer.

2. Take no action with regard to the
Wisconsin At-Large Delegate Mondale
Committee and Richard Asplund, as
treasurer.

3. Find no reason to believe that
o Governor Anthony S. Earl violated
qW any section of the Act.

o 4. Close the file.

5. Approve the letters attached to the
General Counsel's Report signed
November 28, 1984.

Commissioners Elliott, Harris, McDonald and McGarry

voted affirmatively in this matter; Commissioners Aikens

and Reiche dissented.

Attest:

Date j,& Marjorie W. Emons
Secretary of the Commission

a.



FROM:

RATE:

SUBJECT:

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed, Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[x]Ix][Xt1

[ I

[]
[]
[]
[]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

cr

0
1

in

40

[Ixl
[1

[ I

[ ]

[ ]

[I]

[]

FE L E LEC I' C .....'.
WASNCTON_. 20"3'

Oflic bfdonea Counsel~~



in-the Matter of .

Mondale for President CawIttee, Inc. Pr I

S Mind chael 8. Berman, as treasurer .1 # 22

Ccvrno mpl t algsta oenrAtony S Earlro

Wiconsin frt-Lad delegate omondale an t)
as.tteasuzer .. .. ) .

Complainant alleges that Governor Anthony S. Earl of

Wisconsin formed a delegate committee and that said committee

raised funds with the "cooperation, prearrangement and

assistance" of the Mondale for President Committee, Inc. (OPCO).

He further states that said committee expended nearly $10,000 in

support of Walter Mondale's candidacy for President and not in

support of Governor Earl's candidacy for delegate to the

Democratic National Convention. Due to its alleged affiliation

with MPC, the complainant states that the delegate committee's

expenditures have been falsely represented as "independent

expenditures." As evidence, the complainant incorporated in his

complaint two newspaper articles.

Although the complainant did not state the name of the

delegate committee, we now know it to be the Wisconsin At-Large

Delegate Mondale Committee ("Wisconsin Delegate Committee") due

to information received in MUR 1667. 1/ See Attachments 1 and 2.

1/ It is noted that the letter notifying the respondents of the
complaint was sent to Governor Earl addressing both the Governor
and his delegate committee as respondents.



On July 6, 1984, a response was reoeived o o o unsel

representing MPC and ichael' Borman, as treasurer. See

Attachment 3. In addition, on the same date a request for an

extension untiZ July 2$, 19084, was received fromi t"046-

representing Governor Earl. Based on the circumsta*fes presented

in counsel's letter, the Office of the General Counsel granted

the requested extension. Although there were several phone calls

from counsel subsequent to July 25, 1984, explaining delays but

assuring a response would be filed, as of this date no response

has been received.

II,. FACTUAL AND LEGAL ANALYSIS
According to one of the newspaper articles, the Wisconsin

Delegate Committee funded a mailing of 5,000-6,000 letters prior

to the April 7, 1984, Wisconsin Democratic caucuses which

Lnt promoted Walter Mondale's candidacy. The article further states

o that the mailing was paid for by the Delegate Committee out of

1r the $13,600 in contributions collected by the committee.2_/ The
0 second newspaper article does not mention the Wisconsin Delegate
Ln Committee specifically but merely talks about the Mondale

Ce
delegate committees in general. The complainant bases his

allegations solely on these two newspaper articles.

On April 6, 1984, Americans With Hart, Inc., filed a

complaint with the Commission alleging violations of the Act and

2/ According to reports filed by the Delegate Committee which
cover 1/1/84-6/30/84, the committee has had total receipts of
$31,520.73 and total disbursements of $30,253.44.
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regulations by MPC, Michael S. Berman, -as treasurer, and the

Mondale delegate cotittees. 1/ Specifically, i y. the'4-1 ool ant

alleged that the delegate committees established for the purpose

of affecting the seletton of delegates supporting waIter Mondale

violated the contribution limits of 2 U.sC. 5 441a(a) , nd that

expenditures by these delegate committees should be; hb"ged to

the Mondale campaign's expenditure limitations under 2 o.S.C.

S 441a(b).

On May 8, 1984, the Commission concluded that there was

evidence that indicated the Mondale delegate committees were

affiliated with MPC, and found reason to believe that MPC and

Michael S. Berman, as treasurer, accepted excessive contributions

in violation of 2 U.S.C. S 441a(f) and made excessive

expenditures in violation of 2 U.S.C. SS 441a(b) (1) (A) and

Lfl 441a(f). The Commission also decided to send the original,

o complaint and all the supplementary materials filed by the

complainant to all the Mondale delegate committees registered

Cwith the Commission as of that date, which had not previously

P received notification of the complaint. On April 26, 1984, the

Wisconsin Delegate Committee was sent a copy of the complaint in

MUR 1667 and on May 25, 1984, the Wisconsin Delegate Committee

responded through counsel. See Attachment 1.

3/ Supplements to the complaint were filed on April 18 and 27,
and May 2, 1984. The supplements provided additional evidence
allegedly substantiating the contentions contained in the
original complaint.



.4",On My 18, 1964, the national Right to Work Commlttee-and

Ralph Martin ("Bud") Hettingao Jr. filed a complaint with the

Commission (MUR 1704) alleging, among other assertions, that the

Mondale delegate committees re affiliated with each 6ther nd

with MPC within the1m.eaning of 11 C.FR. S 100.5(g) 1 therefore,

they were subject to a single shared limit on the receipt of

contributions. On Augusnt 7, 1984, the Commission found reason to

believe that MPC and Michael S. Berman, as treasurer, accepted

excessive contributions, through delegate committees, in

violation of 2U.S.C. S 441a(f). The Commission also voted to

merge MUR 1667 with MUR 1704 and to enter into pre-probable cause

c6nciliation with MPC and Michael S. Berman, as treasurer. On

November 27, 1984, the Commission voted to accept a signed

conciliation agreement from MPC in which MPC agreed, for the

purpose of resolving MUR 1704, to treat the delegate committees

0D as committees affiliated with MPC. As part of that agreement,

1the Commission agreed to take no further action against the

C delegate committees with respect to contributions which may be

tn excessive when aggregated with contributions to other delegate

committees or to MPC or with respect to the expenditures made by

delegate committees which may be excessive when aggregated with

expenditures made by MPC. In addition, the Commission voted to

close the file with respect to all respondents.

The issue with respect to affiliation between MPC and the

Wisconsin Delegate Committee is almost identical to that

discussed in MURs 1667/1704. The complainant in this instant

matter has alleged that the Wisconsin Delegate Committee raised
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funds with the .ooperation, prearrangement and Uset tu Oflk"

NPC. The complainants in the other matters alleged that., th

delegate committees were established, financed, moiataned and

controlled by agents of the Mondale :camaigan 0t 'Ahe

delegate committees' activities were coordinated" with one

another. In support of their allegations of affiliation, the

complainants in all of these matters submitted ..number of

newspaper clippings alleging the same or similar facts to

demonstrate that the delegate committees, rather than being truly

autonomous, were, in fact, affiliated among themselves and with

the Nondale campaign.

Rather than repeat the lengthly factual and legal

discussions on affiliation between MPC and the delegate

committees contained in the First General Counsel's Reports in

MURs 1667 and 1704 and the discussions regarding MPC's responses

(MPC makes essentially the same arguments in its response to this

MUR - see Attachment 3), those discussions are incorporated by

reference. For the reasons stated in those reports, it appears

that the delegate committees appear to be affiliated with MPC.

However, based on the Commission's actions in MUR 1704, this

Office recommends that the Commission take no action with respect

to MPC and Michael Berman, as treasurer, and the Wisconsin

Delegate Committee and Richard Asplund, as treasurer, in

connection with the issues raised in this MUR. As the

conciliation agreement in MUR 1704 resolved the issues involved



Charles N. Steele
General Counsel

Date

Attachments
1. Response filed by Wisconsin Delegate Committee in
MUR 1667.
2. Reports filed by Wisconsin Delegate Committee
3. Response filed by MPC
4. Proposed letters.
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in this KUItm, there is na; need -to. f urther puU t tho all44*t 0~
in this" Put*. ltis ecndt~o enuesonss

treatment of the respondents by the Commission, as they iere also

respondoets in HiR 1704.

In addition, the Office of the General Counsel recommends

that the Commission find no reason to believe that Governor Earl

violated the Act. This recommendation is based on the fact that

the dispositive issue in this case is whether or not the

Wisconsin Delegate Committee is affiliated with MPC. Governor

Earl was merely a delegate and is not a proper respondent in

light of the allegations. The complainant has provided no

evidence that Governor Earl violated the Act. This Office

further recommendw rthat the file in this matter be closed.

1. Take no action with regard to Mondale for President
Committee, Inc. and Michael S. Berman, as treasurer.

2. Take no action with regard to the Wisconsin At-Large
Delegate Mondale Committee and Richard Asplund, as

r" treasurer.

3. Find no reason to believe that Governor Anthony S.
Earl violated any section of the Act.

o 4. Close the file.

5. Approve the attached letters.
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w Hw, ay 23, 1984

EeN14J. Dowt

Attorey Charles . Steele sow
.ederal Elections 'Commision
1325-K Street4. NW
Washington, DC 20463

RE: MUR 1667

Dear Mr. Steele:

This letter constitutes the response of Richard (Rick)
l Asplund to the complaint filed by Americans With Hart, Inc.,

against Mondale for President Comittee, Tnc., MUR 1667.O Mr. Aiplund was apparently made a respondent by adminis-
trative determination, and first served with tKhe complaint
by a letter from the Commission dated April 26, 1984.

It must be noted at the outset that however large the
scope of this matter, the record is devoid of any evidence

. connecting Mr. Asplund with any delegate committee other
than the Wisconsin At-Large Delegate Mondale Committee

o (WALDHC) of which he is treasurer; and he denies any involve-
ment in other such committees. (Minor variations on the name

r of WALDMC have appeared on various documents and campaign
C, materials.) Any decision to proceed further against himmust therefore be based on coherent allegations and supporting
vn evidence concerning that committee. The complaint and
C supplemented record present neither.

Mr. Asplund requests the commission to consider the
following points.

1. Committees composed of delegates enjoy the same
financial independence as do individual delegates pursuant
to 11 CFR 110.14 (d)(2). Committees are subject to separate
reporting requirements (which WALDMC has met; a termination
statement and financial report will be filed as soon as this
action is authorized.) The different interpretation stated
in the complaint is unfounded.

2. WALDMC is not affiliated with any other committee.
The record contains no allegations sufficient to establish
affiliation within the meaning of 11 CFR 100.5(g)(2)(ii).

9000-



Mre. Charles M. Steel. May 23, 19$.

ThisAnd the previous point a*re both addressed .-in much~rat& detail. in "the WpOns, of the Iodl o r.4n
(I4PC, of pz3 30. '198:4, which Mr.Apud<

finds pOursusivea and adopts by reference with regard to its
legal analysis on these points.

Neither Mr. Asplund nor anyone on his behalf took any
part in the preparation of that* response or had any know-
ledge of it before it was filed with the commission.

The allegation of use by WALDMC of campaign materials
prepared by MPC (complaint, p. 6) supports no conclusion
adverse to WALDMC or Mr. Asplund. The r~use of such materials
as an independent expenditure is expressly authorized by 11

C* CFR 110.14 (d) (2) (ii) (A) (2). Nothing in the record justifies
C1% a conclusion that the materials in question were-not withinthe protection of that section. (In addition, the particular
'K items at issue were prepared without actual authorization

even from WALDMC.)

3. It is elementary common knowledge that many if not
most participants in the major party delegate selection

to process seek election expressly and primarily to support a
particular candidate, rather than as independent decisiono makers. The complaint is totally in error in concluding

. that an emphasis on the qualifications of the presidential
candidate in the materials of WALDMC or any other such

C committee undercuts its independent status. Nothing in law
Ln or the realities of the political system supports the position

of the complaint. A "minimum delegate information content"
cc requirement is not established by law and would serve no

constructive purpose.

Regarding WALDMC in particular, its members are extremely
well-known to the constituency; they include the governor
and lieutenant governor of Wisconsin. Attaching their
resumes to committee material was unnecessary. The name of
the committee and the names of its members were prominently
displayed on the letterhead used.

4. The commission should first investigate and considercarefully the extent to which this matter has been rendered
moot by the voluntary decisions of the Mondale for President
Committee, Inc., concerning treatment of independent committee
funds. (Mr. Asplund has elected to follow a request from
Vice-President Mondale on April 26, 1984 to terminate the
activities of WALDMC.)



"r. Charles SteelePage 3 May 23, I84

Mr. Asplund therefore believes that no further ,o-
ceeding against him is justified, and reqdiests the eo-I€ssion
to so determine.

Very truly yours,

SMOLER, ALBERT & POSTAD, S.C.

K~A
Kenneth J. Doran

KJD:wmr

cc: Richard Asplund

0

0
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July 2, 1984

CharloS N. Steele
Geineral Counsl 1
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 204,63

RE: MUR 1722

Dear Mr. Steele:

This letter And supporting exhibits constitute the response

rof the Mondale for President Committee, Inc. ("MPC") to the

complaint filed by Mr. Don Richmond on June 4, 1984. The crux of

this complaint relates to a letter sent by the At-Large Delegate

.Committee in Wisconsin. Mr. Richmond alleges that the delegate

LOcommittee's expenditure of funds relating to that letter was in

C)violation of certain sections of the Federal Election Campaign

'rAct ("FECA") of 1971, as amended.

Complainant offers no legal or factual basis for Mr.Ln

GRichmond's complaint. The FEC regulations exempt from the Act's

contribution and expenditure limitations payments by delegates

for the cost of certain campaign materials used in connection

with volunteer activities. 11 C.F.R. Section 110.14(d)(2)(i).

The letter at issue in this complaint appears to fit squarely

within this exemption and, thus, expenditures relating to it are

not subject to these limitations.

Even if the letters are deemed to be general public adverti-

Paid for by Mondale for President. In -. -4 -4

,.IT:, 2Z



~ *t~r tanvol~unteer cam-paign ratorl4Js the OQpIR~

not 'al leg,&a violat ion of the 'Aot b.cgis., it, contains no uqs

tian that the expenditurewer e made in.-"coopexration, consulta-

tion or concert with, or at the request or suggestion of" anyone

associated with MPC (Section 10.104(d) (ii) (A) ()). Thus, regar-

diess of how the letter is haracterized -- as volunteer campaign

material or as general public advertising -- expenditures incur-

red by the delegates in producing and distributing the letter

would not be subject to the contribution and expenditure limita-

tions of the Act.

I. BACKGROUND

Following the 1976 Presidential election, there was univer-

--sal concern over the Act's impact on grass roots campaign acti-

Vrity. The Commission and Congress shared this concern over the

VAct's unintended and unwanted effect on grass roots campaigning.

In response to these concerns, Congress enacted the coattailsIA

erovision of the FECA Amendments of 1979. 2 U.S.C. Section

V31(8)(B)(xi). Under this provision, candidates for any public

Cbffice may pay for campaign materials which refer to another

Mca:didate without making a "contribution" if the materials are

used in connection with volunteer activity. The Commission

incorpoxated this exemption into its delegate regulations in

1980. 11 C.F.R. Section 110.14(d) (2) (i).

The delegate committee at issue in this complaint was an

autonomous entity which was established, financed, maintained and

controlled by the delegates who comprised it. It was comprised

of at-large delegates who sought to promote their selection as

delegates to the Democratic National Convention. All four dele-



es tablishedth - Q~itte, wqrit atee

convention delegates.*/ In sending the challenged lett x hich

was intended to promote their candidacies, these delegates o-
gaged in precisely the type of grass roots activity that the

Commission and .Congress intended to encourage. **/

11 ITABZI COMPLBAINT SHOULD BE .019 Soft'' BECAUSE IT DOES NOT kENSTANDARDS ESTABLISHED IN COMMISSION'S POLICY ON COMPLAINTS-,BASED
ON NEWSPAPER ,AIkTICLES.

The only evidence presented in this complaint is based on an

inaccurate and undocumented newspaper article. On November 15,

1979, the Commission adopted a policy set forth in Commission

Memorandum No. 663 (the "policy") concerning the opening of

VLcompliance actions on the basis of newspaper accounts. This

"complaint must meet the standards established by the Commission

-in its policy on newspaper articles.

That policy requires a news account to be well-documented,

Lsubstantial, and to meet all of the requirements of a complaint
Cltn order to constitute a sufficient basis for an enforcement

"action. Policy at 2. Under the regulations, a complaint must

set forth a "clear and concise statement of the acts which are

alleged to constitute a violation." 11 C.F.R. Section

111.2(b)(2). Where the only statement of facts is that contained

in a news report, the Commission noted that an article must be

"substantive in its statement of fact." Policy at 3. By

• Complainant's allegation that this delegate committee was awpretend" committee is totally baseless. The four individuals
involved all actively sought and attained selection as Mondale
delegates.

*/ We presume that the letter in question is the one attached to
MUR 1667, amendment dated April 18, 1984, as Exhibit C, page 5.

3 b



contrast, the news -account upon wihich thia(Vomplaint i~e~ 4
not we l-documentod or substantil, and does not set f orti a

substantive stttement of facts. UndOcumented accusations a-4

inaccurate factual assertions of the types presented by the

Complainant are precisely the reasons that the Commission adopted

a policy of careful scrutiny of complaints based on newspaer

articles. Indeed, Complainant did not even produce a co-y of the

letter he challenges, and the complaint sets forth no facts as to

conduct of MPC. Thus, MPC must speculate as to what conduct on

its part is allegedly violative of the Act.

III. EXPENDITURES RELATING TO THE LETTER SENT BY THE AT-LARGE

, DELEGATE COMMITTEE ARE NOT IN-KIND CONTRIBUTIONS TO MPC.

The Commission's delegate regulations exempt spending for

9ertain campaign materials used in connection with volunteer

Vactivities from the Act's contribution and expenditure limita-

tions. Materials falling within this exemption are not consi-In
dered in-kind contributions to any candidate. This exemption

qWpplies to volunteer campaign materials containing references to

Cr information on the presidential candidate which the delegate

supports. 11 C.F.R. Section 110.14(d). Thus, delegate expendi-

tures relating to volunteer campaign materials such as pins,

bumper stickers, or brochures, which advocate the delegate's

selection as well as that of the presidential candidate are not

"contributions* to the presidential candidate, and are not "ex-

penditures" which count against the presidential candidates'

limitations. As long as the materials are used in volunteer

activities and involve no general public advertising, delegates

or their committees may spend unlimited amounts for volunteer



40w 6,Owbt
presidential candidate*

.There is no evidence provided in the complaint to.,sh .' th

the letter which is the subject of this complaint is not within
the exemption for volunteeraial. Thet.o lttr ws

prepared and distributed by the At-Large Delegate Committee in

Wisconsin. According to the newspaper article attached to Mr.

Richmond's complaint, the letter was sent to a limited list of

supporters of Governor Earl. This type of a mailing list appar-

ently drawn up by Governor Earl is not direct mail as defined in

the regulations. 11 C.F.R. Section 110.14 (d)(2)(i)(D).

Mr. Richmond's complaint implies that the letter, which

Promotes both Mr. Mondale and the delegates responsible for the

,letter, does not qualify as exempt volunteer campaign materials

-because its primary purpose was allegedly to promote the Mondale.

Uandidacy. 11 C.F.R. Section 110.14(d) (2) (i) does not specify

wlat portion of volunteer campaign materials must be devoted to

the delegates and what portion may be devoted to the presidential
0
Lpandidate. In Wisconsin, at-large delegates are not directly

calected and their selection as delegates depends entirely on the

success of the presidential candidate. Thus, it is not unusual

that volunteer campaign materials used by these at-large dele-

gates would attempt to garner support for the presidential candi-

date they support. Regardless, Congress rejected the notion that

a purpose test be applied to campaign materials produced under

the coattails exemption. H.R. Rep. No. 96-422, 96th Cong. 1st

Sess. 10 (1979). Congress specifically left to candidates pre-



aiIthe cuipozgn m al~ th i *s to *4
thert his, or- her asa116tiQ~.

'Any ,omIniclationt b In ap etill cmpiAn u ...

its delegates on volunteer campaign material* would not i r
this ~analysis. even though,40o'Such commuanication~s ,are al1leg4ed in
the complaint, theT We0re aniticpt4b the -Co0mitonL by. its

incorporation of the coattails provision into the delegate regu-

.. lations. Thus, communications concerning the preparation of

volunteer campaign materials do not change the exempt status of

the materials. If the Commission had wanted to limit the

interaction, it would have subjected all delegate expenditures to

. he presidential campaigns' limits.

- The letter which is the subject of this complaint apparently

E0falls within the exemption created by Section 110.14(d) (2)(i).

Thus, funds spent to produce and distribute the letter are not

"contributions" to MPC and are not "expenditures" which count
Ln
&gainst MPC's limitation.

. EVEN IF THIE LETTER DOES 1NOT QUALIFY AS VOLUNTEER CAMPAIGN
MATERIAL, NOTHING IN THE COMPLAINT SUGGESTS THAT THE EXPENDITURES

C:ELATING TO THE LETTER DID NOT QUALIFY AS INDEPENDENT

L(.XPENDITURES.
G If the Commission concludes that the letter at issue does

does not fall within the exemption for volunteer campaign

materiels, 11 C.F.R. Section 110.14(d) (2) (i), the expenditures

would be treated as if they were for general public advertising

-- a factual conclusion which we believe has absolutely no fac-
tual basis -- and therefore, would be governed by 11 C.F.R.

Section 110.14(d)(2)(ii). Even under this analysis, the com-

plaint provides no basis for a conclusion that this expenditure

6 2



advertising wihaocte 'their seleetift anpd 4hh i de44

information on or a reference to the presidential canddate , &ro

treated as either an in-kind contribution to the presi4ntia I

candidate or as .an independent expenditure by the delejjt. In-

kind contributions are subj*Ct to limits and:. are treate4 as

expenditures by the candidate while independent expenditures are

not. The regulations clearly set forth the standard for indepen-

dent expenditures. Specific expenditures are independent if they

are not made in "cooperation, consultation or concert with, or at

the request or suggestion. of" the presidential candidate or his

tlor her campaign or agents.

There is absolutely nothing in the complaint or attached

Onewspaper article which suggests that the expenditures relating

Vto the letter were not independent. Rather, the complaint implies

that because the letter mentioned Mondale it was prepared in

0 cooperation with MPC. Such a conclusion is absurd. For the

Vre.sons set forth in the discussion relating to volunteer cam-

C aign materials, it is quite logical for delegates, especially

nat-large delegates in Wisconsin, to discuss the candidate they
0
support in their general public advertising as well as their

volunteer campaign materials.

V. MR. RICHMOND'S OTHER ALLEGATIONS ARE VAGUE, UNSUPPORTED AND

UNSUBSTANTIAL

Mr. Richmond's complaint and attached newspaper articles

made several other vague challenges to the manner in which the

At-Large Delegate Committee was established and raised funds.

These allegations are not only so vague as not to justify a

7



W~o~e O~ he re not 'suppo00rted "y'zy fatsA or:

which would give them any degree of credulity. Neve"rtbolst,.we

will respond briefly to what we suspect underlie Mr. Rimaobdmo .0

objections.

A , T AT-iLARG3 DELEGATE CONMITTEE WAS PROPERLY ZSTA2LZ;S3D,
?-INA*ICED MAXITAtE A?4 CONTRQLL1": "a DTHE0DZSL3SY T*

Mr. Richmond suggests that the committee was improperly

established. Insofar as known to MPC, the facts demonstrate that

this was not the case. First, the delegate committee challenged

by Mr. Richmond was established by delegates to further their own

selection to the Democratic National Convention. Decisions on

C"hether to establish the committee and how to organize it were

C'nade by the delegates. All necessary administrative functions

were performed by the committee. Second, the delegate committee

financed its own operations. MPC made no contributions to it.

hird, the delegates maintained and controlled the activities of

their committee. MPC did not provide ongoing financial or ad-

mir istrative support to the committee.
C There is nothing in the complaint which contradicts any of

Ln
these facts. Indeed, the complaint states that the committee was

established by Governor Earl. Thus, there is no possible basis

for any. challenge to MPC's involvement in the manner in which the

committee was established, maintained, or controlled.

B. MR. RICHMOND'S VAGUE ALLEGATIONS REGARDING CONTRIBUTIONS TO

THE DELEGATE COMMITTEE ARE COMPLETELY LACKING IN MERIT

Finally, Mr. Richmond seems to make two challenges to the

manner in which contributions were made to the At-Large Delegate

Committee. Mr. Richmond seems to allege a violation based on

8



-reports*that, the delgt uoljtte fb~~ f4
i ' %  ..... i ..... r o , O o . 04 i

labor and from sourCes outside the State of Wiscof With

regard to the labor contributions, there is nothing in the law or

regulations which prohibits delegates from receiving contribu-

tions from labor PACs.

With regard to out-of-state contributionst ler. Richmond

again distorts alleged facts which have a simple and logical

explanation. Many Mondale delegates are supported by union mem-

bers and some receive contributions from their union PACs. Since

it is generally the international unions that operate PACs, such

contributions normally arrive from out-of-state. In any event,

-this allegation is a red herring. The issue is not the origin of

C'Ihe contributions to delegates, but whether delegate expenditures

actually further the selection of the delegates.

VI. CONCLUSION

Lf Mr. Richmond has made several vague and unsupported allega-

C3tions regarding the Wisconsin At-Large Delegate Committee,. MPC,

'Wand the relationship between the two organizations. As we have

explained in this response, none of Mr. Richmond's allegations

have any basis in fact or law.

The letter which the committee sent seeking support for the

delegates who formed the committee constitutes volunteer campaign

material. As such, it is exempt from the normal "contribution"

and "expenditure" limitations of the Act. However, even if the

letter is characterized as general public advertising, there are

no facts alleged to support a conclusion that the letter did not

constitute an independent expenditure. Finally, there is no

9



or any tteo rate 4

- in mr. ,Riekhn4 s comiplai*t.

For the reasons set forth in this letter, the Commission

should find no reason to believe a violation of the Act has

occurred.

Respectfully submitted,

David M. Ifshin
General Counsel

Caro Olip

0Deputy General Counsel

Lfl

cr1
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F-EDERAL.,ELECTbON COMMIS$ION
WASHINGTON, DC 20463

BradyC Williamsn qie
L~ollette,, Sinykin, Ande-son & Munson

.. -Box 2719
Madison, Wisconsin 53701

Re: _t14UR .3722
Govetrnor Athony S. Earl
Wisconsin At-Large Delegate Mondale
Coitee and Richard Asplund,
as treasurer

Dear Mr. Williamson:

On June 13, 1984, the Commission notified your clients of a
complaint alleging violations of certain sectionis of, the Federal..Election Campaign Act of 1971, as amended. •A c bp of te i
complaint was forwarded to your clients at that time.

Based upon the allegations contained in the complaint and
the resolution of MUR 1704, in which the Wisconsin At-LargeLn Delegate Mondale Committee ("Delegate Committee*) and Richard

C3 Asplund, as treasurer, are Respondents, the Commission, on
December , 1984, determined to take no action with regard to
the Delegate Committee and Richard Asplund, as treasurer. In
addition, the Commission determined that on the basis of the
information in the complaint, there was no reason to believe that
Governor Earl violated the Act. Accordingly, .the Commission
closed its file in this matter. This matter will become a part

ao of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

cc: Kenneth J. Doran



FEDERAL ELECTION cQMM:ION;
WASHINGTON. 6,t~ 2O4*3

David . Ifshin,.. Esquire,
Carolyn U. Oliphant, Rquire
o0dale -for President C 'Itttee, Inc.
2-l Wisconsin Avenue, .W..
washington, D.C. 20007

AE MUR 1722
MOndale for President Committee, Inc.
and Michael S. Der isn, as treasurer

Dear Mr. Ifshin and Ms. Oliphant:

0 The Federal Election Commission notifi your clients on
1. June 13, 1984, of a complaint alleging violations of: certain

sections of the Federal Election Campaign Act of 1911,as amended.
- A copy of the complaint was forwarded to you at that time. We

acknowledge receipt of your explanation of this matter which was
dated July 2, 1984.

Based upon the allegations contained in the complaint and
V-' the resolution of MUR 1704, the Commission, on December , 1984,

determined to take no action with regard to the Mondale for
President Committee, Inc. and Michael S. Berman, as treasurer.
Accordingly, the Commission closed its file in this matter. This
matter will become a part of the public record within 30 days.

Sincerely,

Charles N. Steele
General Counsel

BY.: Kenneth A. Gross
Associate General Counsel



FEDEFRA ELECTION COMMISS!1j
. .- I~itNCO0 DC O4 0 46 *Ae*

il, 33 R,t Rose.
Wsiukeia WIhconsin 53l

MR 1722
-Mondale to' P relsient Committee,-. Inac.

andMc.p.8r9,~ treasurerWiseonsin A$-Large :Dele gate"
Mondale Comittee and,
Richard Aspluod, as treasnrer

Dear.Mr. Richmond:

The Fedraltl Election Commission has reviewed, theal egat~ons
of your.complaint roived June 4, 1984, and • deatoerun "!a ht on

0 the &sa , Of th~ e in oration provided in your, c,li, t, thtre is
no reason to believe that a vioiati, of the Fed1661. 8eot lon
Campaign Act of 1971, as amended ("the Act") was cfigited.h#by..
Governor Anthony S. Earl. In addition, based on the resolutiOn
of MUR 1704, a matter dealing with the same issues and
respondents as in your complaint, the Commission voted to take no
action with respect to the Mondale for President Committee, Inc.

Co and Michael S. Berman, as treasurer, and the Wisconsinv At-Large
Delegate Mondale Committee and Richard Asplund, as treasurer.

V (See enclosed report.)' Accordingly, the Commits on hasr decided
to close the file in this matter. The Federal Election Campaign
Act allows a complainant to seek judicial review of the

tf Commission's dismissal of this action. See 2 U.S.C.
S 437g(a) (8).

Should additional information come to
you believe establishes a violation of the
complaint pursuant to the requirements set
S 437g(a) (1) and 11 C.F.R. S 111.4.

your attention which
Act, you may file a
forth in 2 U.S.C.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

C2-DT



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/JODY C. RANSOM J

JULY 31, 1984

MUR 1722 - First General Counsel's Report
dated July 27, 1984

The above-captioned matter was circulated to the

Commission on a 24 hour no-objection basis at 2:00,

July 27, 1984.

There were no objections to the First General

Counsel's Report at the time of the deadline.

co

C

~tun



FEDERAL ELECTION COMMISSION
WASHFIGTON. D.C. *.

M2MORMIMUI
TO:

FROM:

DATE:

SUBJECT:

Office of the Comission Secretary

Office of General Counsel

July 27, 1984

MUR 1722 - First General Counsel's Report

The attached is submitted as an Agenda document

.for the Commission Meeting of,

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

[J]
[J
[ ]

[xl

[]

[]
[I
[]

[]

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

Lh

0

0

[x]
[I

[I

[I

[]

[]

[]



VATE ARD TIR0 Or TESAWEMTTAL
ST GCTO T"EE X1KS8O MU77

OWNbet ?Cwra1

COMPLAINANT'S NAME: Don Richmond

RESPONDENTS' NAMES: Mondale for President Committee, Inc.
and Micbael S. Berman, as treasurer,
Governor Anthony S. Earl and his
Delegate Committee

RELEVANT STATUTE: 2 U.S.C. SS434(b), 441a(a) (1) (A),
441a(a) (5), 441a(b), 441a(f)
11 C.F.R. SS110,3, 110.8, 110.14,
Part 109

INTERNAL REPORTS CHECKED: Reports filed by Wisconsin At-Large
Delegate Mondale Committee

FEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

Complainant alleges that Governor Anthony S. Earl of

Wisconsin formed a delegate committee and that said committee

raised funds with the "cooperation, prearrangement and

assistance" of the Mondale for President Committee, Inc. ("MPCU).

He further states that said committee expended nearly $10,000 in

support of Walter Mondale's candidacy for President and not in

support of Governor Earl's candidacy for delegate to the

Democratic National Convention. Due to its alleged affiliation

with MPC, the complainant states that the delegate committee's
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Charles Steele

0&
Kenneth A. Gross
Associate General Co nsel
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le~pn~w~ ha*e boon: fal19elY rtes~ as inptn

ezp~n4itures." as evidence, the, coNVIO, at inop~~din his
.omplaint two tewtper articles. ;

A~tot9h~h oi i04n did not u1Wte the t f

"delegate comttte, we believe it to. be: the Wisconsin~ At-La rge

Delegate Mondale Committee due to information re eA d: ii MUR'
1667.

On July 6, 1984, a response was received from counsel
representing MPC and Michael Berman, as treasurer. i addition,

on that same date a request for an extension until July 25, 1984,

was received from counsel representing Governor Earl. Based on

the circumstances presented in counsel's letter, the Office of

the General Counsel granted the requested extension.

Upon receipt and analysis of a response on behalf of

Governor Earl and his delegate committee, a report containing

recommendations will be circulated to the Commission.
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FEDRALELECTION COMMSSION

July 12, 1984 '."

R 4y C. Willsson, Esquire
aollette, Sinykin, Anderson V& M-sonP.o. Bo 2719s
Madison, Wisconsin 53701

Re- M 1722,
Governor Anthony B. Earl and
his delegate committee

Dear Mr. Williamson:

This is in reference to your letter dated July 2,
1984, requesting an extension until July 25, 1904, to40 respond to the Commission's notification that a comlaint
has been filed against your client, Governor Earl. After

VF considering the circumstances presented in your letter,
the Office of the General Counsel has granted your request
for an extension. Accordingly, your response will be due

Ln on or before July 25, 1984.

0 With regard to your response, will you please notify
this Office as to whether you are also representing the
Governor's delegate committee in this matter. Please notethat the Commission's notification of complaint letter was
addressed to Governor Earl and his delegate committee. IfLfl you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202)523-4000.

S rSincerely,
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Dearbeth Tarrant: .

~With this letter, we'll summarize our telephone conversation
earlier today and formally request an extension of the t!iae which

-- we have to respond to your inquiry in this matter. We represent
Anthony S. Earl, the Governor of the State of Wisconsin, as youI know. You will find enclosed with this letter the designation of

S counsel form signed by the Governor.

"%? The Governor's office received your June 13, 1984 letter on
June 18, 1984. The Governor then was in China on a state visit,C and he returned only this weekend. He left today on another trip
and, as a result, we have not yet had the opportunity to confert with him at any length about the substance of the complaint.

co Accordingly, we request that the Comission extend the time which
we have to respond until July 25, 1984. We will try to respond
before then, but the Governor's participation in the Democratic
National Convention from July 14 through July 21, 1984 will make
that difficult.

Please let us know if you have any questions about our
position or if you anticipate any difficulty in responding to our
request.

LA FOLLETTE, SINYKIN, ANDERSON
& MUNSON

BCW/hg

Enclosures
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NAME OF COUWSEL:

ADDRESS:

TELEPHONE:

Brady C44W1iamson

LaFollette, Sinykin, Anderson & Munsonaoe $e00e

222 West Wshington Avenue
P.I . w D 2All A '79 ,

Madson, Wisconsin 53701

(608) 257-3911

The above-nared ireividual is hereby designated as my

counsel and is authorized to receive any noEifications and other

communications f-om the Commission and to act on my behalf before

the Commission.

July 2, 1984
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

IUSINESS IDHONE:

Signatu

Anthony S. Earl

Office of the Governor

State Capitol

Madison, Wisconsin 53702

(608) 266-1212
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LAW OFFICES OF

.AFOLLETrE, SINYKIN, ANDERSON & MUN3ON
SUITE 300,222 WIEST WASHINGTON AVENUE

P. O. BOX 2719

MADISON, WISCONSIN 53701
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Marybeth Tarrant I
Office of the General Counsel
Federal Elections Commission
Washington, D.C. 20463
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July 2, 1984

Cbarles N. Steele
Gmoral Counsel
I1Ndral Blection Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1722

Dear Mr. Steele:

This letter and supporting exhibits constitute the response

of the Mondale for President Committee, Inc. (OMPC') to the

complaint filed by Mr. Don Richmond on June 4, 1984. The crux of

this complaint relates to a letter sent by the At-Large Delegate

.- Committee in Wisconsin. Mr. Richmond alleges that the delegate

Lf, committee's expenditure of funds relating to that letter was in

0 violation of certain sections of the Federal Election Campaign

Act ("FECA") of 1971, as amended.

Complainant offers no legal or factual basis for Mr.
V)

Richmond's complaint. The FEC regulations exempt from the Act'sO
contribution and expenditure limitations payments by delegates

for the cost of certain campaign materials used in connection

with volunteer activities. 11 C.F.R. Section 110.14(d)(2)(i).

The letter at issue in this complaint appears to fit squarely

within this exemption and, thus, expenditures relating to it are

not subject to these limitations.

Even if the letters are deemed to be general public adverti-

Paid for by Mondale for President, Inc. -W-
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In response to these concerns, Congress enacted the coattails

provision of the FECAeAmendments of 1979. 2 U.S.C. Section

431 (8) (B) (xi) . Under, this provision, candidates for any public
office may pay for campaign materials which refer to another

L candidate without making a "contribution" if the materials are

coused in connection 'with-volunteer activity. The Commission

incorporated this exemption into its delegate regulations in.

1980. 11 COFOR. Section 110.14(d) (2) (i).

The delegate committee at issue in this complaint was an

autonomous entity which was established, finance d, maintained and

controlled by the delegates who comprised it. It was comprised

of at-large delegates who sought to promote their selection as

delegates to the Democratic National Convention. All four dele-
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inaccurate,. And 04ot*etdnesa~ article. On Vovemb~r 3,
1979, the Conuuission adopted a oiyse otinomit*

MemradumNo 66 (he"policy,) concernin; the opening

'~compliance actions,:ona the basIsa of AWaspaper accounts. This,

complaint mu-st m ee0t, the standardOestablished by the Comu ion

in its policy on newspaper articles.°

That policy requires a news account to be well-documented,

Ln substantial, and to meet all of the requirements of a complaint

o in order to constitute a sufficient basis for an enforcemet-

action. Policy at 2. Under the regulations, a complaint ptust.

set forth a "clear and concise statement of the acts which are

alleged to constitute a violation." 11 C.F.R. Section

111.2(b)(2). Where the only statement of facts is that contained

in a news report, the Commission noted that an article must be

"substantive in its statement of fact." Policy at 3. By

*/ Complainant's allegation that this delegate committee was a
wpretend" committee is totally baseless. The four individuals
involved all actively sought and attained selection as Mondale
delegates.

**/ We presume that the letter in question is the one attached to
MUR 1667, amendment dated April 18, 1984, as Exhibit C, page 5.
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activities from the Act's contribution and expenditure limita-

tions. Materials falling within this exemption lare not .cozSi-
dered in-kind contributions to any candidate. This exemption

applies to volunteer campaign materials containing refereces -to

o or information on the presidential candidate which the delegate
t supports. 11 C.F.R. Section 110.14(d). Thus, delegate expendi-

tures relating to volunteer campaign materials such as pins,

bumper stickers, or brochures, which advocate the delegate' s

selection as well as that of the presidential candidate are not

"contributions" to the presidential candidate, and are not "ex-

penditures" which count against the presidential candidates'
limitations. As long as the materials are used in volunteer

activities and involve no general public advertising, delegates

or their committees may spend unlimited amounts for volunteer
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t he 1tter which is the :subject of, this eo6aplaint;,is not within

_the 'S Mp'tiofr volunteer oaein atrl# he lt~ as
prepared and &istributed by the #t-Arge Delqate Committe in

V, Lionsin. According to the newspaper article attached to Kr.

Richmond's compinlt,- the letter was sent tp a limited list of

supporters of Governor Earl. This type of a mailing list appar-

ently drawn up by Governor Earl is not direct mail as defined in

the regulations. 11 C.1.R. Section 110.14 (d)(2) (i) (D).

Mr. Richmond's complaint implies that the letter, which

promotes both Mr. Mondale and the delegates responsible for the

letter, does not qualify as exempt volunteer campaign materials

because its primary purpose was allegedly to promote the Mondale

candidacy. 11 C. '.R. Section 110.14(d)(2)(i) does not specify

what portion of volunteer campaign materials must be devoted to

the delegates and what portion may be devoted to the presidential

candidate. In Wisconsin, at-large delegates are not directly

elected and their selection as delegates depends entirely on the

success of the presidential candidate. Thus, it is not unusual

that volunteer campaign materials used by these at-large dele-

gates would attempt to garner support for the presidential candi-

date they support. Regardless, Congress rejected the notion that

a purpose test be applied to campaign materials produced under

the coattails exemption. H.R. Rep. No. 96-422, 96th Cong. 1st

Sess. 10 (1979). Congress specifically left to candidates pre-
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* ain.thus~fl comimunications concerning: the preparatiop of

volunteer .campaign materials do not change the exempt statug. of

the materials. If the Commission had wanted to limit the

* interaction, it would have subjected all delegate expenditures to

the, presidential campaigns' limits.

The letter which is the subject of this complaint app aent ly

0 falls within the exemption created by Section U1O. 14 (d) 2) (i).

V Thus, funds spent to produce and distribute the letter are not
.Now"contributions" to MPC and are not "expenditures" which count
Inagainst MPC's limitation.
0

IV. EVEN IF THE LETTER DOES NOT QUALIFY AS VOLUNTEER CAMPAIGN
MATERIAL, NOTHING IN THE COMPLAINT SUGGESTS THAT THE EXPENDITURES
RELATING TO THE LETTER DID NOT QUALIFY AS INDEPENDENT
EXPENDITURES.

If the Commission concludes that the letter at issue does

does not fall within the exemption for volunteer campaign

materials, 11 C.F.R. Section 110.14(d)(2)(i), the expenditures

would be treated as if they were for general public advertising

-- a factual conclusion which we believe has absolutely no fac-

tual basis -- and therefore, would be governed by 11 C.F.R.

Section 110.14(d)(2)(ii). Even under this analysis, the com-

plaint provides no basis for a conclusion that this expenditure
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the request or suggestion. of" the presidential can#idate or ii

or her campaign or-age .ts.

There is absolUtely-nothing in the complaint ,or-,ttache4

* ..epaper article Vhich sUggeets that. the expenditures relating

V to the letter were not independent. Rather, the complaint implies

that because the letter mentioned Mondale it was prepared in

cooperation with MPC. Such a conclusion is absurd. For the

reasons set forth in the discussion relating to volunteer cam-

paign materials, it is quite logical for delegates, especially

wn at-large delegates in Wisconsin, to discuss the candidate they
0 support in their general public advertising as well as their

volunteer campaign materials.

V. MR. RICHMOND'S OTHER ALLEGATIONS ARE VAGUE, UNSUPPORTED AND

UNSUBSTANTIAL

Mr. Richmond's complaint and attached newspaper articles

made several other vague challenges to the manner in which the

At-Large Delegate Committee was established and raised funds.

These allegations are not only so vague as not to justify a
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whether to establish: the committe and how to or aniz-4 ,it were

i ma.de by' the-delegates. Al neceasa;. administrative ict na

40 vte performed by the committee. Second, the dl e omsitte

V financed its own operations. MPC made no contributions to it.

Third, the delegates maintained and controlled the activities of
In

their committee. MPC did not provide ongoing financial or ad-

ministrative support to the committee.V

o There is nothing in the complaint which contradicts any of

In these facts. Indeed, the complaint states that the committee was

Oestablished by Governor Earl. Thus, there is no possible basis

for any challenge to MPC's involvement in the manner in which the

committee was established, maintained, or controlled.

B. MR. RICHMOND'S VAGUE ALLEGATIONS REGARDING CONTRIBUTIONS TO

THE DELEGATE COMMITTEE ARE COMPLETELY LACKING IN MERIT

Finally, Mr. Richmond seems to make two challenges to the

manner in which contributions were made to the At-Large Delegate

Committee. Mr. Richmond seems to allege a violation based on
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1 tegard to_ Ogt-of "*tate ontributionso Mr, Richmond

agoiA, 4-t01rts alleged facts which have a simple and logical 

e-anation. Many Mondale delegates are supported by union mem-

bers and some receive contributions from their union PACs. Since

it is generally the international unions that operat6 PACs, such

contributions normally arrive from oiut-of-state. In any event,
this allegation is a red herring. the issue is not the origin Of

the contributions to delegates, but whether delegate expenattares

actually further the selection of the delegates.

VI. CONCLUSION

IO Mr. Richmond has made several vague and unsupported allega-

o tions regarding the Wisconsin At-Large Delegate Committee, MPC,

and the relationship between the two organizations. As we have
C explained in this response, none of Mr. Richmond's allegations

LO
have any basis in fact or law.

The letter which the committee sent seeking support for the

delegates who formed the committee constitutes volunteer campaign

material. As such, it is exempt from the normal "contribution"

and "expenditure" limitations of the Act. However, even if the

letter is characterized as general public advertising, there are

no facts alleged to support a conclusion that the letter did not

constitute an independent expenditure. Finally, there is no
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Deputy General Codhnsel

mo

In

0o

1M. -5.A.



4i i' ?

A
or
-A

so3

010
A.

T4i , ,



FEEA ECTIONCOMMISSION
WASHINGTON. D.C. M063

Jun. 13t 1984

Dona Ricmn
2133 RAmb~tig Rose
Waukesha,, Wi nsn53186

Dear Mr. Richmond:

This letter is to acknowledge receipt.of your complaintwhich we received on June 4,, 1984, against GovernrAtoyS
Earl and his delegate committee, which' "lee violations -of thieFederal Electiowil Campaign laws. A staff member has been assignedto analyze your. allegations. The respondentL Will be noiidOf

El this complaint within five days.

You will be notified as soon as the 'Commission takes f inalaction on your comp~int. Should. you have OW7 receive aMYadditional, informaion in this matter, please forward it to this*of fice. We suggest that this information be sworn to in the same
manner as your original complaint. For your information,, we have

- attached a brief description of the Commission's procedure for
Ln handling complaints. If you have any questions, please contact

Barbara A. Johnson at (202) 523-4143.

Sincerely,

ssociate Ge ral Counsel

Enclosure
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FEDEL ELECTION COMMISSION
WASHINCTON. OC. 20*3

June 13, 19-84

NM9R MCS" MQUESTZD

David 14. Ifshin, Esquire
Carolyn U. Oliphant, asquire
Mondale for President Committee, Inc.
2201 Wisconsin Avenue, .w.
suite 100
Washington, D.C. 20007

Re: MUR 1722

Dear Mr. Ifshin and Ms. Oliphant:

This letter is to notify you that on June 4, 1984 the
Federal Election Commission received a complaint which alleges
that your .clients, Mondale for President Committee, Inc. and
Michael S. Berman, as treasurer, may have violated certain
sections of the Federal Election Campaign Act of 1971, as amended

- ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1722. Please refer to this number in
all future correspondence.

0 Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your clients,
Mondale for President Committee, Inc. and Michael S. Berman, as
treasurer, in connection with this matter. Your response must be

L submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take

.C0 further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Marybeth Tarrant, thestaff person assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of theCommission's procedure for handling complaints.

Sincerely,

,ral Counsel

0o Enclosures

1. Complaint
2. Procedures

" 3. Designation of Counsel Statement

0 cc: Walter F. Mondale



FEDERAL ELECTION COMMISSION
WASHi4CTON. D.C. 20463

June 13p 1984

The Honorable Anthony S. Earl
Governor of Wisconsin
Madison, Wisconsin 53702

Re: MUR 1722

Dear Governor Earl:

This letter is to notify you that on June 4, 1984 the
el Federal Election Commission received a complaint which alleges

that you and your delegate committee, may have violated certain
117 sections of the Federal Election Campaign Act of 1971, as amended

("the Act"). A copyof the complaint is enclosed. We have
0 numbered this mattek MUR 1722. Please refer' to this number in

all future correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you and your

1.0 delegate committee, in connection with this matter. Your
response must be submitted within 15 days of receipt of this

0 letter. If no response is received within 15 days, the Commission
. may take further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.1 Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g (a) (4) (B) and S 437g (a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, lease contact Marybeth Tarrant, the
staff person assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

CO Enclosures
1. Complaint

1- 2. Procedures
3. Designation of Counsel Statement

4 0
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TO:,IPRLSETIR S5ZI":wa~tIx"( ot, D.c."

AQAINST: ANTHONY 8. LAL. DISON,.WISCONSIN
WnRDAL3 POR PMS I DNT. (XikB

STATE OF WISCONSIN )

WAUKSHA COUNTY

DON RICiMU3NDbeing first duly sworn, alleges and shows

sow" as follows:

LO 1. That he is an adult resident of the State of
cc Wisconsin rfeslding at 2133 Rambling Rose, Waukesha, Wisconsin
S53186.

2. That the basis for this Complaint is information and

belief acquired from various newspaper repQrts, ineluding but not
limited to an article in the Milwaukee Sentinel on April 28. 1914,

o which is attached hereto, marked Exhibit A. and Incorporated
LW) herein by reference, and an article in the Milwaukee Journal dated
c April 29, 1984 whieh Is attached hereto, marked Exhibit B, and

incorporated herein by reference; said article in the Milwaukee
Sentinel including remarks attributed to Daniel Wisniewski, a
state employee of the State of Wisconsin and senior aide to
Anthony S. Earl, Governor of the State of Wisconsin.

3. That, on information and belief, Walter Mondale
and/or the Mondale Campaign Committee asked Anthony S. Earl to
engage in illegal pretend independent expenditures on behalf of



Mndale's race for President of the United 8tatr*, 4 ad A*tb1ay 8.

Earl agreed to do so.

4. That, 0n Informti o and belief, AntI*O *, Eati

to ed a coimittee and *aid eOmitttee raised .fuih i tche

0,ooperat I-6n, prearrangement and aasistate of AheNdo,''. for

President Committee, said funds being raised f 01o , ovgiSed labor;

on information and belief, the committee ealle4 tltel

,,! 5. That, Anthony S. Earl and the
Lf Committee represented and pretended that the funds so raised would

be expended to elect Anthony S. Earl as a delegate to the

Democratic National Convention scheduled for the summer of 1984.
6. That, on Information and belief, Anthony S. Earl and

Lrl

the Committee actually expended funds

of nearly $10,000 from said committee in support of Walter

C Mondale's candidacy for president; and not in support of Anthony

V) S. Earl's candidacy for delegate to the Democratic National
Committee.

7. That, on information and belief, Anthony S. Earl and

the Committee has falsely

represented itself to the Federal Elections Commission as engaging

in independent expenditures as permitted by law.

8. That, on information and belief, the activities of

Anthony S. Earl, the Mondale for President Commitee, and the

Committee, were intended by those

involved, including Anthony S. Earl, as an illegal conspiracy to
-2 -
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