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- Ms, Deborah Curry sl
Office of the General cquﬁaef
Federal Election CONI1331on
-132% K St, N.W. :

7th Floor -

Washington, D.C. 20453

mm 1719.

Dear Ms. Curry:

4

We are pleased to note that the 00mnisston agrees with our
position that the several monetary contributions under
review were properly allocated by our committee.

We reiterate the fact, however, that the in=kind contribution
(printed matter) was used in both the primary and general
elections and was therefore apptopriately allocated by our
committee to both elections.

17 43

Both the facts and the logic of the case support our position
in this matter. If an in-kind contribution received prior

to the primary election but used in toto for the general
election cannot properly be allocated to the primary, clearly
materials used in both elections are properly allocable to both
elections.

R 4040

Furthermore the total absence of primary election opposition
for either candidate makes it clear that the overriding purpose
and usage of the printed matter was for general election purposes.

In summary, we note with approval the decision of the Commission
to take no action on what was a complaint lacking in merit in

the first place.
i W

Y. Hatrina Lantos-Swett, Treasurer
Tony Lantos for Congress Committee
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Ms. Deborah Curry
Office of the General counael
Federal Election cOmnillion

1325 K Street, N.W. R g W

7th Floor TRl S

Washington, D.C. 20463 W A L Zi ::
RE: MUR 1719 gt

Dear Ms. Curry:

This letter is to acknovl.dgt rocoipt of notification
by the Federal Election Commission of dismissal of the
complaint filed against Congressman Tom Lantos and his cam-
paign committee. The Congressman is pleased the Commission
decided to take no action and to close the file.

This letter will also serve to advise you that a state-
ment will be submitted in the next few days to be placed in
the file when it is released to the public. We appreciate

the opportunity to comment.

If you have any questions, please do not hesitate to
contact me.

Very truly yours,

Robeut F. Baun ¢

Robert F. Bauer

Counsel

Congressman Tom Lantos

Tom Lantos for Congress
Committee

Katrina Lantos-Swett (indi-
vidually and as Treasurer)

RFB/taw
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mpla "y 31, 19“. uul d-uﬂlmd that on thq

: i rovided in r laint and S
1ntomthn nvlm ‘by the Respondent, there n unon to
believe tlut the Tom Lantos for Congress Committee and
Katrina Lantos-Swett as treasurer violated 2 U.8.C. 5-441n(£)
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act®"). Additionally, the Commission found reason
to believe Engineers Political Bducation Committee/International
Union of Operating ineers and Frank Hanley as treasurer
violated 2 U.8.C. § 44la(a) (2) (A) and 11 C.F.R. § 104.14(d) and
Supporters of Engineers Local 3 Federal Endorsed Candidates and
Robert Marr as treasurer violated 2 U.S8.C. § 44la(a)(2)(A).
However, after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
file. The Pederal Election Campaign Act allows a complainant to
seek judicial review of the Commission's dismissal of this

action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.P.R. § 1l11.4.

Sincerely,

Assoc1ate Gene al Counsel




& Williams

RE: MUR 1719 \
Tom Lantos for Congress
Committee and Katrina
Lantos-Swett as treasure:r

8 ) ] ﬂtht Commission found reason to b.ltuvn
that your clicnts vtuin&ua 2 U.S.C. § 44l1a(f), a provltion of the
.Pederal Election C ign Act of 1971, as amended (“"the Act") in
connection with the above referenced MUR. - However, after
considering the circumst s of this natter, the Commission has
determined to take no further action and close its file.

‘The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the p lic record, please do so within 10 days.

174318

The Commission reminds you that accepting an excessive i
contribution of $500 from Engineers Political Education Committee
and Supporters of Engineers Local 3 Federal Endorsed Candidates
nevertheless appears to be a violation of the Act. You should
take immediate steps to insure that this activity does not occur
in the future.

84040

If you have any questions, please direct them to
Deborah Curry, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

v lonn Bttt

Ann Elliott
Chairman
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‘Operating lngiﬁ@iti

RE: MUR 1719
Engineers Political Education
Committee/International Union of
Operating Engineers and Frank

Hanley as treasurer

1&!4, the Commission found reason to bellcv.
t violated 2 U.S.C. § 44la(a)(2) (A), a provllton
. Blection Campaign Act of 1971, as amended (“the
Act®) laﬂfg"c;'¢.. '$ 104.14(4) in connection with the above
referenced MUR, However, after considering the circumstances of
this matter, the Commission has determined to take no further
action ana close its file.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that making an excessive
contribution of $500 to the Lantos Committee and inaccurate
reporting of receipts and expenditures nevertheless appears to be
a violation of the Act. You should take immediate steps to

insure that this activity does not occur in the future.

If you have any questions, please direct them to
g;go:8=OCurry, the attorney assigned to this matter, at (202)

Sincerely,

e o Cllsat

Ann Elliott
Chairman
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Res MOUR 1719 ,
Supporters of Engineers Local
3 Pederal Endorsed Candidates
and Robert Marr as treasurer

U.8.C. § 44la(a) (2) (A), a provision
ign Act of 1971, as amended (“the
above referenced MUR. However,
tances of this matter, the

take no further action and close its

file.

The £ile in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on tht lic record, please do so within 10 days.

The Commission reminds you that making an excessive
contribution of $500 to the Lantos Committee nevertheless appears
to be a violation of the Act. You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to
g;go:;goCutty. the attorney assigned to this matter, at (202)

Singerely,

e Ann Elliott
Chairman
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hmuibn o! tlu mul Election ciap-ign Aetv o

amended ("the Act"). Additionally, the Commission m :onon
to believe Engineers Political Education Committee/International
Union of Operating Initmu and Prank Hanley as treasurer
violated 2 U.8.C. § 44la(a) (2) (A) and 11 C.P.R. § 104.14(d4) and
Supporters of Bngineer: Local 3 Pederal Endorsed Candidates and
Robert Marr as treasurer violated 2 U.S.C. § 44la(a)(2)(A).
However, after considering the circunstances of this matter, the
Commission has determined to take no further action and close its
file. The Federal Election Campaign Act allows a complainant to
seek judicial review of the Commission's dismissal of this
action. See 2 U.S.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,
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& Williams
).

RB: MUR 1719 e
Tom Lantos for 00nattll
Committee and Kattinl”ﬂ‘~x"’
Lantos-Swett as t:oalﬂm.t

.(.‘

l@c Commission found reason to bilt v
ated 2 U.8.C. § 44la(f), a provision of the
ign Act of 1971, as amended ("the Act )"i

8. above referenced MUR. However, after
roumstances of this matter, the Commission has
' take no !utthet action and close its file.

detizuiﬁ;gw

The file in thil»nntter will be made part of the public
record within 30 da g Should you wish to submit any materials
to appear on the llc record, please do so within 10 days.

The Commission reminds you that accepting an excessive
contribution of $500 from Engineers Political Education Committee
and Supporters of Engineers Local 3 Federal Endorsed Candidates
nevertheless appears to be a violation of the Act. You should
take immediate steps to insure that this activity does not occur
in the future.

If you have any questions, please direct them to
Deborah Curry, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,



Act®) and 11 C.F.)
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' 'ﬁant Bngimu ) e .

REB: MOUR 1719

Engineers Political Bducatien
Committee/International Union o!
Operating Engineers and rtlnk

Banley as treasurer

o Juiyaa*V 84, the Commission found reason to beliOVO

_that your client violated 2 U.S.C. § 44la(a) (2) (A), a ptowiliﬁu

tion Campaign Act of 1971, as amended ("the
104.14(d) in connection with the above:
referenced MUR. However, after considering the circumstances of
this matter, the Commission has determined to take no further
action and close its file.

of the Pederal El

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that making an excessive
contribution of $500 to the Lantos Committee and inaccurate
reporti T of receipts and expenditures nevertheless appears to be
a violation of the Act. You should take immediate steps to

insure that this activity does not occur in the future.

If you have any questions, please direct them to
gggozagoCurry. the attorney assigned to this matter, at (202)

Sincerely,




Re: MOUR 1719
Supporters of Engineers Local
3 PFederal Endorsed Candidates
and Robert Marr as treasuret

Act of 1971, as amended ('tho
4 - with- ve referenced MUR. However,
idering the circumstances of this matter, the

‘has determined to take no further action and closo its

The file in this matter will be made part of the public
record within 30 days. 8S8hould you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that making an excessive
contribution of $500 to the Lantos Committee nevertheless appears
to be a violation of the Act. You should take immediate steps to
insure that this activity does not occur in the future.

840490474324

If you have any questions, please direct them to
2520588°Curty, the attorney assigned to this matter, at (202)

Sincerely,
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vote.ofl‘“
1.7

3.

4‘
5.

'as'txeashins, éiolated - B U

but take no further actian

Find ‘reason to believe the lhqineeru Political
Education Committee/International Union of
Operating Engineers and Frank Hanley, as
treasurer, violated 2 U.S.C. § 441a(a) (2) (A)
and 11 C.F.R. § 104.14(d), but take no further

action.

Find reason to believe Supporters of Engineers
Local 3 Federal Endorsed Candidates and Robert
Marr, as treasurer, violated 2 U.S.C. § 44la(a)
(2) (o), but take no further action.

Close the file.

Approve the letters attached to the General
Counsel's report dated July 23, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, and

McGarry voted affirmatively; Commissioner Reiche did not

cast a vote.

g

Date

Attest:

Marjorie W. Emmons
Secretary of the Commission
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Katrina Lantos-ﬂwett as trea
Engineers Political Education
International Union of Operati
and Frank Hanley as treasurer
Supporters of Engineers Local 3
Endorsed Candidates and
Robert Marr as treasurer

2 U.S.C. §S 44la(a) (2) (A), 441:(:)(5“1nnd
44la(f), 11 C.F.R. §§ 110.1(a) and
104.14(4)

INTERMNAL RBPORIB CHECKED: Tom Lantos for cOngzesl'Cblnittee,
Engineers Political Education

Committee/International Unlon of :
Operating Engineers, and
Supporters of Engineers Local 3
Federal Endorsed Candidates

SUMMARY OF ALLEGATIONS

Oon May 31, 1984, the Office of General Counsel received a
signed, sworn and notarized complaint (See Attachment 1) from
James Edward Antosh (hereinafter "Complainant") alleging
violations of the Federal Election Campaign Act of 1971, as
amended (hereinafter the "Act"), by Thomas P. Lantos, Tom Lantos
for Congress Committee (hereinafter "Lantos Committee") and
Katrina Lantos-Swett, as treasurer, Engineers Political Education

Committee/International Union of Operating Engineers (EPEC/IUOE)
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!hctefote. cnnplalnant alloqci that Iuspoudontl-
violatod 2 u 8.C. §§ 441(.)(!) and 441&(!)(2)(3).5

also alleges that the Ltntot cc-nittee s trenlnrc:'c‘

aecu:ately report 1n£ornatlon conotituted & violatian

On June 26, 1984, the Office of Gene:al Counsal rtce%viﬂ
responses to the notification of a complaint from BP!C/IHOB (see
Attachment 3) and from counsel for Supporters of Engineers Local
3 Endorsed Candidates ("SELEC") the successor group to SELFEC
(See Attachment 4). On June 28, 1984, the Office of General
Counsel received a response to the notification of a complaint
from counsel for the Lantos Committee and its treasurer (See
Attachment 2).

FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 44la(a) (2) (A) states that no multicandidate
political committee shall make contributions to any candidate and
his authorized political committees with respect to any federal
election which in the aggregate, exceed $5,000. 2 U.S.C.

§ 44la(f) prohibits a candidate or committee from knowingly
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a nbut orgmlntian, in , fmiainy. branch.
dopart-unt, or local unit o tho labor orgnni:ation shall be
considered to hava been und.-by‘a single political conntttQO.

11 C.F.R. § 110. 1(.) provldqs that a conttibution dnsiqnuttﬂ

in writing by a contributor for a patticular eleetlon shnll b;
attributable to that election. Except, that a contrihution naﬂc
after the primary election, shall be allowed only ;f the |
recipient committee has outstanding primary debil on thé’dhte'bf
the contribution which are equal to or greater than the
contribution. 11 C.P.R. § 110.1(a) further provides that
contributions not designated in writing by a contributor for a
particular election are attributable to the primary election if
made on or before the date of the primary election and are
attributable to the general election if made after the date of
the primary election.

11 C.F.R. § 104.14(d) provides that the treasurer of a
political committee must timely and accurately file committee

reports of receipts and disbursements.




General '80 deficit
General '80 deficit
Primary

Primary
(in kind)

o~
™M
N  The California primary election was held on June 8, 1962,

- The report filed by EPBc/IﬁOIfand SELFEC indicate that they
o are affiliated political committees. Commission records reflect
T

c

<

oc

that EPEC/IUOE and SELFEC are multicandidate committees.

In response to the complaint, the Lantos Committee indicated
that an error had been made in the designation of some of the
above mentioned contributions by EPEC/IUOE. The Lantos Committee
states that two of the contributions in question, in the amounts
of $600 and $2,500 contributed by EPEC/IUOE- "had been
specifically solicited by the Lantos Committee in the course of a
sustained effort to raise the funds necessary to retire a
substantial 1980 general campaign debt" (See Attachment 2 page 13
of the attachments). The Lantos Committee explains further that

the contribution of $600 was made by EPEC/IUOE "in connection
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that u: was toz the 1980 cmign doﬂcu: (See Atmhnnt
13 md 10. M:tachnent 3. m& 23 of ths ittachunts) e

$2,500. The lettcr mcoqqnying the chtck :or 32 500 lmiﬂod

rhe Lantou Cn.nitteo maintains that the 35,000 conttibutﬁon
from SELFEC wus an in-kind‘conttibution made ptitatily fbt:tha\
general and.hbt primary election. The in-kind contribution uas
the printing costs of campaign flyers and literature by SBL!BC
for the Lantos Committee. According to the Lantos Committee it
was agreed with SELFEC that all costs in "excess of $5,000 would
be paid by the Committee, but the balance of $5,000 would be
assumed as a contribution in-kind to the [Lantos] Committee."
The total cost for the flyers was $6,275.50. (See Attachment 2,
page 14 of the attachments).

The Lantos Committee states that "the nature of the
contribution made in this context-- i.e., primary or general
election related -- was not clearly addressed by the Lantos
Committee at that time."™ However, the Lantos Committee contends
that circumstances show that the contribution "was made in
connection with both the primary and general election campaigns

in 1982." (Ibid). The Lantos Committee claims that due to a
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concludol that th. 'ovorziding purpot. in accktng tho ln—kind'__
coutribution of prtntlng cost cctvicea - aad its predonlnant uli
-- related to the congzoollan s pendiag gonotal election
campaign.” (See Attachnont 2, paget 14—15 ot the attachnnntu).-
The affidavit of Timber Dick, canpnign_-anage: of the Lantos for
Congress Committee was submitted to aftt:u this contention. (See
Attachment 2, pages 19-20 of the attachments). According to the

Lantos Committee, after the clerical error came to their
attention, a review of Committee's records ensued. The review
indicated that "75% of the in kind contribution -- or $3,750--
was allocable to the general election, whereas 25 percent or
$1,250-- was allocable to the Congressman's primary election
campaign.” (See Attachment 2, page 14 of the attachments). On
May 24, 1984, an amended report was filed.

In response to the complaint EPEC/IUOE notes that in
reviewing its records an error was discovered necessitating an
amendment of its FEC discloure reports. The transmittal letter
accompanying the $2,500 contribution designated the contribution
for the 1980 campaign deficit, however, EPEC/IUOE disclosure

reports erroneously designated the contribution for the 1982

primary election.
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a1a not ueua ehc mum e n-u:. m:aing 'eo }m

election (8.. Attachlont 4. pagel i—ﬁ? ot the

!h. af!'

general election deficit ot at least $25, 966.
Congressman Lantos and the contemporaneous letter M ;
the $2,500 contribution demonstrate that the $600 and‘$2;550'
contributions were for the 1980 general election deficit.
EPEC/IUOE's failure to properly designate the contribution,was a
violation of 11 C.F.R. § 104.14(4).

The argument by the Lantos Committee that the $5,000 in-kind
contribution was primarily for the purpose of influencing the
general election is without merit. The in-kind contribution made
by SELFEC arose at the time that the campaign material was
printed and received by the Lantos Committee. SELFEC's making of
the in-kind contribution does not extend in time to the date of
the ultimate use of the campaign material. Therefore, the $5,000
in-kind contribution by SELFEC to the Lantos Committee was

properly attributable by the parties to the 1982 primary

election.




AR4040174333

vu.s.C. § ui.m, but nt. no further mlou
2, Pind ttnaon to b&licvo thl Ingtneotuyliﬂg,leil
Counittoqllntltuattonal unxon of OQQtuting lngtnn-tt_
Prank Hanley, as trencutet, violated 2 ﬁ.stc. ":‘. A
§ 44la(a) (2)(A) and 11 C.F.R. § 104.14(d), but take no

further action. ,
3. Find reason to believe Supporters fo zngineets noéal 3
Federal Endorsed Candidates and Robert Marr, as treasurer,
violated 2 U.S.C. § 441a(a) (2) (A), but take no further
action.

4. Close the file.

5. Approve the attached letters.

Charles N. Steele
Counsel

Dat By Kerneth A,
Associate General ACounsel
Attachments
1. Complaint (pages 1-11)
2. Response of Lantos Committee (pages 12-20)
3. Response of EPEC/IUOE (pages 21-26)
4. Response of SELFEC (pages 27-28)
5. Letters to Respondents (pages 29-31)
6. Letter to Complainant (pages 32)
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Bducation Committee/
In:utnat,dﬁll Union of Operating
Engineers and its affiliated
separate segregated fund, SELFEC:
Supporters of Engineers Local 3
Federal Endorsed Candidates, and
all the Committees®' treasurers,

Reépondents.
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zndo:sad C¢ndidntol ('BIbQSC'), :na 011 thc cOnnittcol' ttlllutets

individually and in their eapucitﬂn- as trcasurorc for the aaking

o

and rcceivinq of csenss£vc cont:ibutiona in violntion of 2 u.s c.

9441a(f) and 2 v. s.c. dela(a)(:)(l).

- IX. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,
Shawnee, Oklahoma 74801. He is a citizen of the United States,
over the age of 18 years and a registered voter of the State

of Okxlahoma.

"Respondents are:
a. Thomas P. Lantos,
P.0O. Box 611
Burlingame, California 94010,

3819 South 1l4th Street
Arlington, Virginia 22204, and

P.0O. Box 23884 L
Washington, D.C. 20013.

' 2 . | .
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"1125 17th Street, M.W.

Arlington, Virginiq‘

.o. 30: 2884, -
unshtngton. D.C.

tt tttusutet
ntttnational

Frank Hanley, individ,‘ ¥ an
of Engineers. Political,‘duett"
Onion of owcrlting,lnginlctb

Wnshington. D.C. 20036;’”‘ : \fff-

sngxncors Political Education COnnit:oo/Intcrnatxonal
Union of Operating Engineers,

1125 17th Street, N.W.

Washington, D.C. 20036.

Robert P. Marr, individually and in his capacity as
treasurer of SELFEC: Supporters of Engineers Local
3 Federal Endorsed Candidates,

474 Valencia Street

San Francisco, California 94103.

SELFEC: Supporters of Engineers Local 3 Federal Endorsad
Candidates,

474 Valencia Street
San Francisco, California 94103.

III. LIABILITY

Li#bility may be imposed upon the candidate, Thonas P. Lantos,
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capacities as treaiurere pursuant to 11 c.r.a. uoa.xua).

'5. ro: Pﬂtrncaa ot thtnfeonplnint. eoutttbutions~nnd¢ by'arsc/zuos i3

and its -attil&ﬂ:-d sn. sn.nc. an t '.ua u conttibntions

made tron a unqlo eonutoo in nceotdancn with 2 u.s.c. 9441:(1) (5)
as i.nplucnted through 1}- C.P.R. 5100 5(9)(1)(3)- -

IV. OVERVIEW

6. B#sed on Complainant's information and@ belief, Respondents
have contributed or received an aggregate in excess of $5,000.00
(FIVE THOUSAND DOLLARS) for the 1982 federal primary election
in which Thomas P. Lantos was a candidate for public office.
Complainant bases his belief on review of the Federal Election
Commigssion Forms 3 and 3X, Schedules "A" and "B" which Thomas
P. Lantos, iom Lantos for Congress Comnittee and its treasurer:
EPEC/IUOE and its treasurer; and SELFEC and its tteaeur;r filed

for the 1982 federal grimarinelection.

4
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noro than 35.000.00 (!iﬂl 280081fb DO&LARS) to any candidaté
and hi: authoriscd political co-uiltoo with tcspiet.to any cloetion
for fcdotnl ottic. and ’441!(!, which prohib!ts a candidate

from rocciviug 11109.1 conttibutions.

V. VIOLATIONS OF THBE P.E.C.A. BY
TOM LAMNTOS FOR CONGRESS COMMITIEE

. IN THE 1982 FEDERAL PRIMARY ELECTION

9. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicgble

amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidate for public office,
Thomas P. Lantos, Tom Lantos for Congress Committee and its
treasurer, in violation of 2 U.S.C. §44la(f), knowingly accepted
contributions for the 1982 federal primary election from EPEC/IUOE

ahd SELFEC in the amount of $é.600.00 (EIGHT THOUSAND SIX HUNDRED

DOLLARS).




'1'1. A ”:unning total ot the munt ot conttibuuons rceeived

R4040474339

Total so.apooo

tton BPG&/IUOB and ‘its lt!ilittﬁﬂ 83!: SILPECp venld ‘have put

on notice Thomas P. Lantcl. QOljbﬁntos'to:'Congrdti~COnnittee,

.and its ttoasufer that they had received $3,600.00 (tnhti THOUSAND

SIX HUNDRED DOLLARS) on February 16, 1932. On that date, Thomas
P. Lantos, Tom Lantos for Congress Committee and its treasurer

vere only permitted to accept an additional contribution of

$1,400.00 (ONE THOUSAND FOUR HUNDRED DOLLARS). In violation

of 2 U.S.C. $441la(f), they accepted additional contributions
and thereby exceeded the maximum $5,000.00 (FIVE THOUSAND DOLLARS)

the statute permits them to accept.

12. Thomas P. Lantos, Tom Lantos for Congress Committeé and

its treasurer railed to accurately report the $600.00 (SIX HUNDRED

DOLLAR) _contribution of “ay 6, 1981, and the $2,500.00 (TwO

6
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of any infomtton or cutennt ' _tn:l:aoql' thcu i .

.

vI. vxmnm or oA r.:.c.a.

13. Based on a review of the periodic :eportso !‘oderal zloction

‘Commission Forms 3 and 3X, Schedules "A" and *B*" and applicable

amendments, which Respondents filed witn the Pederal Election
Commission, the Complainant believes that EPEC/IUOE and SBPFBC
for the 1982 federal primary election contributed to candidaf.e
Thomas P. Lantos, Tom Lantos for Congress Committee and its

treasurer a total of $8,500.00 (EIGHT THOUSAND SIX HUNbRBD DOLLARS).

14. EPEC/IUOE and SELFEC contributed the £ollowing amounts:

a. On May 6, 1981, EPEC/IUOE contributed $600. oo (SIx

HUNDRED DOLLARS). (See F.E.C. Microfilm £81032023988).
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. e __,.runa&ug uu:l. ‘o! tlm' muut ,mr:lbnud to whonu r. I.nntos.

i
!on meu tor cOngtua.Couittn nad ita treasurer woula _have

put on uoticc arac/won and itl .uuu:« SSP, SELPEC, that

- as oﬁ hbrutry 9, 1982. t.hey hld contribatcd $3,600. oo CQHRBE

THOUSAND .SIX uunnnsn DOLLARS) and mt thcy could only conttibute
an additioneal 310400 00 (ONE !HOUSRND FOUR BUNDRBD DOLLARS)
if they’ vished to meet “the muduu of the hw. In violation
of 2 U.S.C. §4413(a)(?)(h); a $5,000.00 (FIVE THOUSAND DOLLAR)
contribution was made to Thomas P. Lantos, Tom Lantos for Congress
Committee and its treasurer. This amount exceeded the statutory

monetary ceiling by $3,600.00 (THREE THOUSAND SIX HUNDRED DOLLARS).

VII. CONCLUSION

l16. As documented above, Respondents have violated the spirit
and letter of the Federal Election Campaign Act.
17. Complainant requests that an investigation into this complaint

be undertaken, that Respondents be ordered to return the accepted
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c.ut-r on u.:tonal Labor ?haic
5211 Port Royal Road, Suite
North Springfield, VA 32191
(703) 321-9180

Attorneys for Complainant
June 1.. 1984




84040474343

puuuu to 2 u.s.c. sangm‘m. 1, .mm mnra Antosh,
bung :iut duly svorn, ny that I lmn tnd the foregoing conplaint

and knou the contcnts thtroot. ana that thc sane is 't.ruc on

wWh

;nf.ortuuon and bclht. k rhis conplaint wvas not tilod at the

request or sugg'ution of any ca‘udidat., I am a citizen of the

United States, over the a.qc of 18 “yuu. and a registered voter

of the State of Oklahoma.

s+
Subscribed and sworn to before me this 52!*— day of May
1984.

{LLL-LM I\) rL(. Lﬁ\.}

Notary Public

s

tly Commassion expires:

." Commiesion €. ;::.: St 17‘ 193.§




ov as e&nplatnnnt's attorneys
'fcgnnicaion shall dircct all

to ny dcsignated coananl.

v e )

.2._::..- .,F o' : ",5;’;-" ;

‘Date:

DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter _ .
Center on National Labor Policy -
Suite 400

5211 pPort Royal Road

Springfield, Virginia 22151

R4040474344
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complaint had been reéc

Dear Mr. Ste'oie :.'

In response to y sur

Policy on behalf of on
submitted on behalf o
("the Lantos Committe
Katrina Lan os-Sw‘tt (1 ividuau.y taa, 2 asurer of tho
Committee) .

The Antosh couplaint mkl to make out a eouplaint based on
the Lantos respondents' acceptance of contributions allegedly
in excess of § 44la limits from the Engineers Political
Education Committee/International (EPEC), and Supporters of
Engineers Local 3 Federal Endorsed Candidates (SELFEC) .2/

The complaint specifically claims that the Lantos respondents
accepted $8,600.00 in contributions from these two committees

-

1/ All of these respondents will be hereinafter referred to
collectively as the "Lantos respondents.”

2/ EPEC and SBI.!BC are 'afﬂliated' pol:ltiéal cbmittees
within the meaning of FEC regulations. See 11 C.F.R.
§ 110.3(a)(1)(1ii) (B).'” - W
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:o:l:i.m tor eho p:m:y ohet:on in 19!2. m

As set forth bclow. tho:o ia no utit to. th.
the complaint. These allegations rest on the demc
erronecus assumption that all of the contribut
the Lantos Committee related to the primary elec
of Congressman Lantos in 1982. In fact, however
contributions were made by EPEC for the intended L
retiring the Lantos Committee debt from the 1980 genezal
election, while an additional contribution was made by llbllc
toward the Congressman's 1982 general election caqp.ﬁgn' (el

DEBT RBTIR!HBNT CONTRIBUTIONS FROM EPEC

Two of the contributions in question, the Ilountt.;
and $2,500, were contributed by EPEC to the Lantos Committee 1
May and June, 1981, respectively. These contributions had been
specifically solicited by the Lantos Committee in the course of
a sustained effort to raise _the funds necessary to retire a
substantial 1980 general campaign debt. See affidavit of
Congressman Lantos (attached hereto as Exhibit *A") § 2. The %
contribution of $600 was made by EPEC in connection with a debt %
retirement reception held by the Lantos Committee on May 21, :
1981 at the National Democratic Club in Washington, D.C. The
function of this reception as a debt retirement event was known
to all contributors and was stressed by the Congressman and
other staff of the Lantos Committee in solicitations made to
contributors. See Lantos Aff. § 3. Moreover, after this
reception was held, both EPEC and other known supporters of
Congressman Lantos and prior contributors to the Lantos
Committee continued to be solicited for contributions toward
the retirement of the 1980 general election campaign deficit.
Thus, the $2,500 EPEC contribution, received by the Lantos
Committee in 1981, was both solicited for this debt retirement
purpose, see Lantos Aff. { 5, and accompanied by a cover letter
from EPEC identifying the check as related to the 1981 debt
retirement effort of the Lantos Committee. See Attachment
.BI

Accordingly, with respect to both the $600 and $2,500 EPEC
contributions, the debt retirement intent of both the Lantos
Committee and the contributor is clear from all surrounding
facts and circumstances. . Accordingly, as even the complainant
notes, the contributions were duly reported at the time as debt
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retirement contrihutionn _related to th- 1930 .n.tlliliiﬁh_
campaign debt. These contributions totalling 83 100 we
therefore erronesously attributed by complainant to thn‘I az
prinary slection cl:paign of COngtnssnan &nntot. :

SELFEC "IN-KIND® {

SELFEC, an af!ilintod comnittee of !FBC, also mado an
*"in-kind® contribution of printing costs to the Lantos
Committee in 1982, received by that committee in the form of
grinted campaign flyers. In the course of seeking assistance

rom SELFEC with the printing of these flyers, the Lantos
Committee reached agreement with SELFEC that all costs in
excess of $5,000 would be paid by the Committee, but that the
balance of 85,000 would be assumed as a contribution in-kind to
the Committee. In the end, the total printing costs for the
flyers was $6,275.50; the Lantos Committee therefore paid ‘
$1,275.70, while the $5,000 balance was borhe by SELFEC as a
contribution inrkind.

—-—

While the nature of the conttibution made in- this
context--i.e., pzimary or general -election related--was not
clearly addressed by the Lantos Committee at that time, the’
facts and circumstances show that this contribution of printing
costs was made in connection with both the primary and general
election campaigns in 1982. Due to clerical error, however,
the contribution was reported in its entirety as a contribution
toward the 1982 primary election. Once the error came to the
attention of the Committee in May, 1984, a review of the
Committee's records was immediately begun, and this review
showed that, in fact, 75% of the in-kind contribution--or
83,750--was allocable to the general election, whereas 25%--or
$1,250--was allocable to the Congressman's primary election
campaign.

The position taken by the Committee on this point is fully
supported by all relevant facts and circumstances. Congressman
Lantos had no opposition in the primary election campaign; this
fact was known to his supporters, of course, whose primary aim,
therefore, was to enhance his prospects for the general
election campaign in which the Congressman faced significant
opposition from the Republican nominee. In addition, it is
noted that the Congressman's Republican opponent also had no
primary opposition, so the parameters of the general election
campaign were set and well-known in mid-March.. The overtiding

e -
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'purpou in muug t.!u 1n-kind gontubutien ot

services--and its predominant use=-related to the Cong

g:n::lng general. cloetion‘cmam&o ﬁ:o Agawit of
ck, campaign manager o s for mnu ‘

(att‘chod hogcto as !:hthit 'c') : e

Indeed this pudc-imt gcmnl. election tunctio m
not only of those brochures which were distributed after
date of the primary election, but also of those which were
distributed prior to the date of that election. Those =
brochures distributed prior to the primary served a variety ot
general election purposes including, but not limited tos
fundraising, volunteer recruitment and building candidate name
recognition. The only primary election purpose served by thn
brochures was to increase voter turnout. Since this voter
turnout had no real bearing on the Congressman's to-eloetian
effort, this purpose was far less 1uportant than those uhich
related to the general election.

As indicated above a significant portion-of the 1n-k1nd
printed materials were distributed during the period of the
general election. The material served throughout the summer
and fall months as the pamphlet used in connection with both
the campaign field operations and fundraising efforts. Clearly
its distribution in this context was exclusively for purposes
of the general election.

In seeking to determine the appropriate allocation of the
in-kind printing contribution between the primary and general
elections, the committee sought to take into account, on a
reasonable basis, the substantial general election purposes of
those brochures distributed before the primary as well as the
significant level of distribution after the primary election.
An overall examination of the ratio of general election
spending to primary election shows a ratio of approximately
$900,000.00 to $210,000.00, or roughly 80% for the general to
20% for the primary. Using this overall ratio as a rough
guideline, viewed also in light of the actual purpose and usage
of the contributed material, the Committee concluded that an
allocation of 75% of the in-kind printing contribution to the
general election and 25% to the primary election would be
conservative but realistic. Accordingly on May 24, 1984, the
Committee filed an amendment with the FEC correcting the




aando 1®a34q9

| '»o:!.g:lnu clerical ottot lﬂl so um.um the tn-
contribution.

rhe Lantos :upomﬁnu maintain thut the I.antoa ‘
muly reported the May and June, 1981, contributions
as contributions towards the 1980 general elesctio:
deficit. It further maintains that due to a clerical erro
June, 1982 $5,000.00 in-kind contribution from SELFEC was =
reported in its entirety as a contribution to the 1982 p:hlzy
election. When this clerical error was brought to the e
attention of the Committee, a review of available inlozna&iﬁn"
wvas begun. Based on that review an amendment reflecting ]
reasonable allocation of the contribution in-kind to both

. primary and general election was f£iled with the CGnnisiion;;..‘

The Committee believes that the facts clearly dtnonstttti
that there has been no acceptance of excessive aign
contributions by the Lantos respondents. The Canittion ahocld
take no further action in this matter. 4

t:uly yours,

bert F. Bauer
Counsel
Congressman Tom Lantos
Tom Lantos for Congress Committee
Katrina Lantos-Swett (individually
and as Treasurer)
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my campaiqn staftf dcvot.ﬁ lubctantial attnnt&on to thl
_a,}_nsnt of a debt outsthnﬁing zxo- my mvmo 1980 01 ectio
-canpaign. I.was porsonuily 1avolvcd 1n plnnninq anl,];

2". In tho spxmgandmot 1_,,1. !and

ing this debt retirement effort.
3. Among the activities Felated to this debt ret!

effort, my principal campaign committee held a deht retit-tlnt

fundraising reception on May 21, 1981, at the National

Democratic Club in Washington, D.C. Those solicited for
attendance--and contributions toward the retirement of my
debt--were specifically advised of the debt retirement func-
tion of the event. I personally made a number of telephone
calls to encourage attendance and contributions and I routinely
explained the fundraising event as one designed to raise funds
necessary to retire my outstanding 1980 debt.

4. On May 13, 1980, a contribution of SGOO was received
from the Engineers Political Education cOmmittge (EPEC) in
response to the solicitations to the Nationalxbemoérifié Club

debt retirement reception. This éontribution :ep?eégntg;fhe




7assist vith dcbt :cti:ll.nt. Aa l :tuult, thu taln~lrlc
1which made th. $600. 00 contribution in uay 1981, coatributoﬂ

tn

™
‘ -~ an additional $2500. 00 in Jun 1931, toward the uu 1980 :
ol

o
T

(e»)

h

(- o}

campaign debt :ttirement effort. 'In this second instance. /
the check carried a clear statement of designation for 1980

debt retirement purposes.

I certify that this statement is true and accura the
best of my knowledge and belief.

J‘ﬁ
The above was sworn and signed before me this day
of » 1984,
Vet Tl e e
ANy, L Og
Pt o, 2 .’, NOTARY PUBLIC
A \ /) ° .
' ‘u g ¥ 1y MW
] L) . S )
Y
i

.
-
= ——

n B ?M Fok |g¢s
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' mt M”. T h.‘ :
_canpaign, including t.ln !
.ennpltgn nedia.

dutrtbut.ten of & muhm pﬂnm as m'iﬁ-

Because Congressman Lantos faced no primsary opposition during the
1982 campaign, the overriding purpose of all activities
undertaken by the campaign, including those activities prior to
the date of the primary, wvas to affect and influence the outcome
of the general election in November. This was clearly the case as
regarde the purpose of the in-kind printing contribution of
SELFEC. It wes intended to increase Congressman Lantos’ name
recognition, strensthen his support in the district, serve as a
means of recruiting volunteer workers for the general election,
and as a means of solicting grassroots campaign contributions.

It also had the subsidiery purpose of incressing voter turnout
for the primary election; however since this turnout had little
practical significance for the Congreasman’s reelection, this
purpose was less important than those previously cited.

campaign committee. : B

To the best of my recollection, the brochures were received in
the latter half of May. A portion was distributed in the days
before the primary election, and the balance was distributed
during the reaaining five months of the campaign by means of an
extenaive field operations program. This program included blanket
distribution at all significant events in the district:s .. i
leafletting at shopping centers, lup.rnarkota. novie th.atro.. B
major traffic intersections, etc.; distribution thru’ & massive .
precinct walking program involving over 300 prociacta and 5]
distribution at local fundraising events. :
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.Charles N. Stoelc. llq.

General Counsel
Federal Election conntll Ol
1325 K Street, N.¥W.
Washington, D.C. 20453

bear Mr. Steele:

Political zducation OOIHttﬁgl'
of Operating Engineers (1 / I0C
Frank Hanley, in response to

above~captioned matter. '

The Complaint alleges that BPEC/IOOE and its affiliated
committee, Supporters of Engineers Local 3 Federal Endorsed
Candidates (SELFEC) contributed $8,600 to the Tom Lantos
for Congress Committee (the Lantos Committee) in connection
with the 1982 primary election, in violation of 2 U.S.C.

§ 441a(a)(2)(A).

Contrary to the allegations of the Complaint, EPEC/IUOE

and its affiliated committee, consistent with 2 U.S.C.

§ 441a(a)(2)(A), could have contributed $5,000 to the Lantos
Committee for the 1982 primary election, as well as $§5,000
for the general election. The sole issue in this matter

is whether the contributions in question were properly
designated and allocated to assure that the $5,000 per
election restriction was not exceeded.

Upon information and belief, the $5,000 contribution of
in-kind printing services made to the Lantos’ Committee by
SELFEC on June 7, 1982 was, in fact, utilized by the Lantos
Committee, in part, for both the primary and general
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“election canpe

‘vprinmry cloction qﬁd 03,750 was Aliocntod to

Committee filed

lectlon. “This allocation o! tho in-kind se

BPEC/IUOE and SELFEC to the prinary election of C
Lanton dtd not oxcood 84.850. well within the 11

EPEC/IUOE has discovered that a further amendment olu-; Seal)
FEC reports pertaining to this matter is necessary. ;!nlf.
reviewing its records in connection with this matter -
EPEC/IUOE found that its June 22, 1981 contribution of
$2,500 to the Lantos Committee had been designated as ;_;¢f-¢
1980 campaign deficit contribution in the transmitta dttﬂf S
which accompanied the contribution. A copy of that R
transmittal letter is enclosed as Exhibit 1. 1In BQECI!UUB'
FEC Form 3 report filed subsequent to the contribution,
however, it was reported as a 1982 primary. contribution.
This administrative error has been corrected by EPEC/IUOE's
filing of an amended report accurately identifying the
purpose of the June 22, 1981 contribution. A copy of that
amended report is enclosed as Exhibit 2. '

Based upon the factual corrections to the record cited
herein, it has been established that during the 1982
election cycle EPEC/IUOE and SELFEC contributed the
following amounts to the Lantos Committee:

1980 deficit - $2,500
1982 primary - $2,350
1982 general - $3,750

For the foregoing reasons it is requested that the

General Counsel find no reason to believe that 2 U.S.C.

§ 44la(a)(2)(A) has been violated and that he recommend the
Commission take no further action in this matter.

Sincerely,

Mthael R. Fining {

Counsel

MRF/3 1w

Enclosures
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‘Dear Mr. Caphan:

Mr. E. Caphan Treasurcr
TOM LANTOS roﬁ CONGRESS com:rm
P. 0. Box 288

Washington, B.C. 20013'

Agtaghed hereto is our check No. :
as a contribution ! .'__'.ﬁ_"' ;

Political Education Committee o
Union of Operating Engineers tor COngressmn hntbs' of iyl

campaign deficit of 1980.

If this check together with any other contributions
from our Local Unions exceeds the amount provided

by Federal Law, please advise.

gncc?ely/// | |
/»zpy.é Od/y-&f\

Frank FEanley
! TREASURER

JCT:FR/kmg
(1) R -




20036

ﬁanh:lngton-.' D. C.

© Check I sddrems ks ditferannt then
2. FEC idemification Number

C-00029504
30 T™his mmnwmu.mmm

mmmmkMWu______...__ |

6. Covering Period 1-1-81 mw':“ &30—81
& o cmonu.mmm.u_........;..'..;.;.........
) Cosh on Hand at Begianing of Reporting Perted .. ..e.eeveeeed  ap 2oy g0
) Toulmmmlﬂ........................... $ 128 67'9.!!_ i

) Subtotal (add lines 6B) and 6(c) for Column A and : )
lmsh)lfd‘(c,'ﬂwm"..-......-.-...........-‘ 159’“2.’7 ‘ 159’8‘2.97

7 Totl'Dmm(’wmmu).........................i‘ 117,021.29 $ 117.021.29
'8 Cath on Hand t Close of Reporting Period (subtract line 7 from 8(d)) . . | § 42,821.68

9. Debdts and Obligations Owed TO the Committes ' ;
‘mmd'm”‘uncorm"o,.l...ﬂol'.l..l...'.l ‘

10. Debts and Obligations Owed BY the Committes
“mh"”mc“mo,...l..'.'.."......I '

1 eortify thet § have examined this Report end 1o the bess of my knowiedge and betie?
& s true, correct ond complen.
g Feders! Blectien Commimion

4 357

¥4

12 679.38

1

84040

—Frank Hanley
Type or Print Neme of Tressurer

e 2 84 ' )

. SIGNATURE OF TREASURER Oote
NOTE: md&.mummMnﬁmummMM..‘dezu&&M
Almmarscrom:-ntaqroguanmum”wh—t

FEC FORM IX (3/80)




Disbursement for: OPrimary O Generat
D Other (specify):

day, year)

€. Foll Newa, Molling Addrem and 29 Code ‘ Duse imoath, | Ameunt of Each
AT, - dey, yesr) Disbursemem This Period
(- o ] ‘ .
O.(Jylt Nome, Mailing Addres and 2W Code - i -Amount of Esch
“Hfre : duy, vesr) Disbursement This Period
5 : 3 Disbursement for: OPrimery DGenersl g
O Other Gpecity):
E.pEplt Name, Mailing Address and ZIP Code Purpose of Disbursement Dete (month, Amount of Each
: \ : day, vesr) Dishursement This Period
o Disbursement for: CPrimary DGenersl
D Other Gpecify):
F.Puil Name, Mailing Address apd ZIP Code Purpose of Disbursement Date (month, Amount of Esch
= dsy, yesr) Disbursement This Period
T r Disbursement for: DPrimary O General
D Orher (specify): )
GOF ull Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
: day, vesr) Disbursement This Period
: Disbursement for: DPrimery O General
D Other lspecity): :
H. Full Name, Mailing Address snd ZIP Code Purpose of Disbursement Date imonth, Amount of Each
day.vesr) | Disbursement This Period
Disbursemens for: CPrimary D Genersl
D Other Lapecity): °
1. Full Name, Msiling Address and ZIP Code Purpose of Disbursement Date imonth, Amount of Esth
Disbursement This Period

SUBTOTAL of Disbursements ThisPage loptional) . . . ... .cccccvecieecsecccscscccscsccscoscsccccssd

TOTAL This Period (iast page this ne nUMbEr ORlY) « . . o e o eeeeeneneeecnncaeacaocssesocsansesd




. The above-naned
counsel and “1 author:

':-hi-atpm'ission. :
_June 26, 1984 0
Date :
RESPONDENT'S NAME: _rrank Hanlev, Treasurer, Engineers Political
Education Committee
ADDRESS : International Union of Operating Engineers
1125 17th Street, N.W. : ‘
Washington, D.C. 20036
HOME PHONE: i e e e
BUSINESS PHONE: (202) 429-9100
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i This o:
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ofsiuppesee
latter is

| from ti _ and have therefore’
had precious -1itt = e this matter.

The SELEC officers are different from the SELFEC
officers. Mr. Marr, to whom your letter is directed, is
no longer associated with.m.l&v , Local 3 and never was
associated with SELEC. Even so, certain materials are
available to a preliminary respomse.

SELFEC printed brochures for the Tom Lantos for
Congress Committee in May of 1982. It was SELFEC's
understanding that the Committee was going to reimburse
SELFEC for some or all of the printing. When the brochures
were picked up on May 17, 1982, the Committee paid for the
cost of ch:ngr:l.nting in excess of $5,000.00 or $1,275.70.
When no reimbursement was received for any part of the
remaining $5,000.00 by June 7, 1982, the $5,000.00 was
shown as a campaign contribution for that period.

The Local and SELEC have no knowledge of any contribu-
tions by EPEC, nordo SELFEC records provide any information
on EPEC contributions.

The Lantos Committee now tells us that the material
printed was primarily intended for and used in the general
election, so that $3,750.00 of the $5,000.00 should be
allocated to the general, rather than the primary election.
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'had

bin _EPEC and §
undexr tho uxi.-nl' - 4f Mr, Imtooh'a coug e
It therefore appears that no f,urthcr action by the FEC
would b. warranted. TR

If the FEC believes that SELFEC should file an
amended report, we will attempt to do that even though
SELFEC is no longer in existence. We.feel it ina rop:hu
to require the Committee to refund $500.00 to S C, but
we would accede to a refund if the FEC feels it mcuuzy

Very truly yours

.v

B R. HcCRAY
JRM/pp




.dotitn“tm to take ; r action and close its file.
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RE: MUR 1719
Tom Lantos for Congre
Committee and Katrina
Lantos-Swett as treasu

act of 1971, as mnded ("tln lct‘) in
referenced MUR., However, after
s of this matter, the Comm: nion hm

The file in thi- uttet will be made part of the pnbuc
record within 30 g:gg Should you wish to submit any materials
to appear on the !c ueo:d, please do so within 10 days.

The cwluio’n ulindl you that accepting an excessive
contribution of $500 from Engineers Political Education Committee
and Supporters of Engineers Local 3 Federal Endorsed Candidates
nevertheless appears to be a violation of the Act. You should
take immediate steps to insure that this activity does not occur
in the future.

If you have any questions, please direct them to
D;l;o:sgoc\wry, the attorney assigned to this matter, at (202)
5 i Y

Sincerely,



“of Operating Engineers

RE: MUR 1719 A0
i Engineers Political lduCItiohﬁl“
e Committee/International Union
A Operating Engineers and rt]“
vl nanley as treasurer i

‘Dilr ﬂt¢ !hnning:'

Ou Jnly , 1984, the Commission found reason to blll o
‘that your clicnt violated 2 U.S.C. § 44la(a) (2)(A), a proviiion
~of the Pederal Election Campaign Act of 1971, as amended ("the
Act”) and 11 C.F.R. § 104.14(d) in connection with the sbove
referenced MUR. However, after considering the circumstar
this matter, the Commission has determined to take no further

action and close its file.

The file in this matter will be made part of the p&blic
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

The Commission reminds you that making an excessive
contribution of $500 to the Lantos Committee and inaccurate
reporting of receipts and expenditures nevertheless appears to be
a violation of the Act. You should take immediate steps to
insure that this activity does not occur in the future.

B40404.7436 3

If you have any questions, please direct them to
gggo:sgoCurry, the attorney assigned to this matter, at (202)

Sincerely,
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Dear Mr. McCray:

- that your client vi

Re: MUR 1719

Supporters of Engineers. &ocll
3 Federal BEndorsed Candidates
and Robert Marr as treasucer

Cnlnission found reason to believe

lated 2 U.S5.C. § 441a(a) (2) (A), a provision

of the Federal Election Campaign Act of 1971, as amended ("the

Act®) in connection w the above referenced MUR. However,

after considering the cumstances of this matter, the

gg:nission has detcnulnud to take no further action and closo its
e.

The file in thil matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the public record, please do so within 10 days.

On July ., 1984,

The Commission reminds you that making an excessive
contribution of $500 to the Lantos Committee nevertheless appears
to be a violation of the Act. You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to
2520288°Curty, the attorney assigned to this matter, at (202)

Sincerely,
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Union ot ‘Operating ineers and Frank Hanley as treasurer

m‘;. idditionally, the Commission ' reason
ineers ﬁnlltieal Bducation Colnltttoltatnznatlonal

violated 2~n.s.c. l 1aa) (2) (A) and 11 c.r.n. $ 104.14(d) and
Supporters of Engineers Local 3 Federal Endorsed Candidates and
Robert Marr as treasurer violated 2 U.8.C. § 44la(a) (2)(A). '
However, after considering the circumstances of this matter, the
Commission has determined to take no further action and close its
file. The Federal Election Campaign Act allows a complainant to
seek judicial review of the Commission's dismissal of this

action. See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.8.C.
437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,
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Mr. Charles Steele ;
General Counsel :
Pederal Election conni::ﬁon
1325 K Street, N.W.
Washington, D.C.

Res M ,

Dear Mr. Steelci

In response to you: mr.umuo -,-»,9( Jm 7. 1934. that a
complaint had been received Center for National Iabor
Policy on behalf of one James this letter is
submitted on behalf of the Tom. mo- tor Congress Committee
("the Lantos Committee®”), Congressman Thomas P. Lantos and
Katrina Lantos-Swett (individually and a8 treasurer of the

Committee) .1

The Antosh complaint seeks to make out a complaint based on
the Lantos respondents' acceptance of contributions allegedly
in excess of § 44la limits from the Engineers Political
Education Committee/International (EPEC), and Supporters of
Engineers Local 3 Federal Endorsed Candidates (SELPEC) .2/

The complaint specifically claims that the Lantos respondents
accepted $8,600.00 in contributions from these two committees

1/ All of these respondents will be hereinafter referred to
collectively as the "Lantos respondents.”

2/ EPEC and SELFEC are “"affiliated” political committees
within the meaning of FEC regulations. See 11 C.F.R.
§ 110.3(a)(1)(ii)(B).
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Mr. Charles Steele
_June 27, 1984
' Page 2 ~

co:?ined for the primary election in 1982, in violation
8 a. | g

As set forth below, there is no merit to the a
the complaint. These allegations rest on the demo
erroneous assumption that all of the contributions tre
the Lantos Committee related to the primary election
of Congressman Lantos in 1982. 1In fact, however, two of
contributions were made by EPEC for the intended purpose ¢ A
retiring the Lantos Committee debt from the 1980 general
election, while an additional contribution was made by BELFEC
toward the Congressman's 1982 general election campaign.

DEBT RETIREMENT CONTRIBUTIONS FROM EPEC

Two of the contributions in guestion, the amounts of $600
and $2,500, were contributed by EPEC to the Lantos Committee in
May and June, 1981, respectively. These contributions had been
specifically solicited by the Lantos Committee in the course of
a sustained effort to raise the funds necessary to retire a
substantial 1980 general campaign debt. See affidavit of
Congressman Lantos (attached hereto as Exhibit "A") § 2. The
contribution of $600 was made by EPEC in connection with a debt
retirement reception held by the Lantos Committee on May 21,
1981 at the National Democratic Club in Washington, D.C. The
function of this reception as a debt retirement event was known
to all contributors and was stressed by the Congressman and
other staff of the Lantos Committee in solicitations made to
contributors. See Lantos Aff. § 3. Moreover, after this
reception was held, both EPEC and other known supporters of
Congressman Lantos and prior contributors to the Lantos
Committee continued to be solicited for contributions toward
the retirement of the 1980 general election campaign deficit.
Thus, the $2,500 EPEC contribution, received by the Lantos
Committee in 1981, was both solicited for this debt retirement
purpose, see Lantos Aff. § 5, and accompanied by a cover letter
from EPEC identifying the check as related to the 1981 debt
retirement effort of the Lantos Committee. See Attachment
'B' L ]

Accordingly, with respect to both the $600 and $2,500 EPEC
contributions, the debt retirement intent of both the Lantos
Committee and the contributor is clear from all surrounding
facts and circumstances. Accordingly, as even the complainant
notes, the contributions were duly reported at the time as debt




84040'1..4368

retirement contributions related to the 1980 general ele
campaign debt. These contributions totalling $3,100 were
therefore erronsously attributed by complainant to the 1

primary election campaign of Congressman lantos. =

SELFEC "IN-KIND" ‘CONTRIH

SELFEC, an affiliated committee of EPEC, also made an
*in-kind" contribution of printing costs to the Lantos A
Committee in 1982, received by that committee in the form of
grinted campaign flyers. In the course of seeking assistance

rom SELFEC with the printing of these flyers, the Lantos
Committee reached agreement with SELFEC that all costs in
excess of $5,000 would be paid by the Committee, but that the
balance of §5,000 would be assumed as a contribution in-kind to
the Committee. In the end, the total printing costs for the
flyers was $6,275.50; the Lantos Committee therefore paid
$1,275.70, while the $5,000 balance was borne by SELFEC as &
contribution in-kind. ’

While the nature of the contribution made in this l
context--i.e., primary or general election related--was not
clearly addressed by the Lantos Committee at that time, the
facts and circumstances show that this contribution of printing
costs was made in connection with both the primary and general
election campaigns in 1982. Due to clerical error, however,
the contribution was reported in its entirety as a contribution
toward the 1982 primary election. Once the error came to the
attention of the Committee in May, 1984, a review of the
Committee's records was immediately begun, and this review
showed that, in fact, 75% of the in-kind contribution--or
83,750--was allocable to the general election, whereas 25%--or
$1, 250--was allocable to the Congressman's primary election
campaign.

The position taken by the Committee on this point is fully
supported by all relevant facts and circumstances. Congressman
Lantos had no opposition in the primary election campaign; this
fact was known to his supporters, of course, whose primary aim,
therefore, was to enhance his prospects for the general
election campaign in which the Congressman faced significant
opposition from the Republican nominee. In addition, it is
noted that the Congressman's Republican opponent also had no
primary opposition, so the parameters of the general election
campaign were set and well-known in mid-March. The overriding
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s.:vices--and its prcdaninaut uan-rolatod to tho
pending general election campaign, See Affidavit of Ti
Dick, campaign manager of the Lantos cor Congress Comm
(attached hereto as Exhibit "C"). Gl

Indeed this predominant general election function uu_ tru
not only of those brochures which were distributed after the
date of the primary election, but also of those which we
distributed prior to the date of that election. Those =
brochures distributed prior to the primary served a vnriety of
general election purposes including, but not limited to: =
fundraising, volunteer recruitment and building candidate name
recognition. The only primary election purpose served by thn
brochures was to increase voter turnout. Since this voter -
turnout had no real bearing on the Congressman's te-electlon
effort, this purpose was far less important than those which
related to the general election.

As indicated above a significant portion of the in-kind
printed materials were distributed during the period of the
general election. The material served throughout the summer
and fall months as the pamphlet used in connection with both
the campaign field operations and fundraising efforts. Clearly
its distribution in this context was exclusively for purposes
of the general election.

In seeking to determine the appropriate allocation of the
in-kind printing contribution between the primary and general
elections, the committee sought to take into account, on a
reasonable basis, the substantial general election purposes of
those brochures distributed before the primary as well as the
significant level of distribution after the primary election.
An overall examination of the ratio of general election
spending to primary election shows a ratio of approximately
$900,000.00 to $210,000.00, or roughly 80% for the general to
208 for the primary. Using this overall ratio as a rough
guideline, viewed also in light of the actual purpose and usage
of the contributed material, the Committee concluded that an
allocation of 75% of the in-kind printing contribution to the
general election and 25% to the primary election would be
conservative but realistic. Accordingly on May 24, 1984, the
Committee filed an amendment with the FEC correcting the
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otiginal clcrlcal error and 80 alloeating tho 1n-k£nd
conttibution.

CUHCLUBION

The Lantos respondents maintain that the Lantos Cu-n

gx erly reported the May and June, 1981, contributions from
as contributions towards the 1980 general election =

deficit. It further maintains that due to a clerical error tho'
June, 1982 $5,000.00 in-kind contribution from SELFEC was 1
reported in its entirety as a contribution to the 1982 pttnaty
election. When this clerical error was brought to the '
attention of the Committee, a review of available information
was begun. Based on that review an amendment reflecting a
reasonable allocation of the contribution in-kind to both
primary and general election was filed with the COnnilsion.

The Committee believes that the facts clearly demonstrate
that there has been no acceptance of excessive campaign
contributions by the Lantos respondents. The Commission should
take no further action in this matter.

truly yours,

bert F. Bauer
Counsel
Congressman Tom Lantos
Tom Lantos for Congress Committee
Katrina Lantos-Swett (individually
and as Treasurer)
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effort, my principalfcampaign oulhittel hold a dabt retirtnnnt"

fundraising recaption on May 21, 1991, at the National
Democratic Club in wachington, D.c, Those solicited for
attendance--and contributions toward the retirement of my
debt--were specifically advised of the debt retirement func-
tion of the event. I personally made a number of telephone
calls to encourage attendance and contributions and I routinely
explained the fundraising event as one designed to raise funds
necessary to retire my outstanding 1980 debt.

4. On May 13, 1980, a contribution of $600 was received
from the Engineers Political Education Committee (EPEC) in
response to the solicitations to the National Democratic Club

debt retirement reception. This contribution represents the
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-:Fauist with debt tctirement. As a reault. the un 'w
which made the $600 00 contribution in Hay 1981, contributed

an additional szsoo 00 in Juna 1981, tmrd the sm 1900

campaign debt retirement effort. 1In this second‘instancé,
the check carried a clear statement of designation for 1980

debt retirement purposes.

I certify that this statement is true and accura the
best of my knowledge and belief.

TOM LANTOS

x>

The above was sworn and signed before me this JJJ‘ day

of%u_, 1984.

L Da
NOTARY PUBLIC

dlhoﬁtoedqttgha—
74.“_ Jo® J9¢s
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undertaken by the wmim- 1“.._"_‘ '

‘the date of the prisary,

of the general election in ﬂov-nbdr Thsn uun clcnriy the caae
regards the purpose of the in-kind printing contribution of
SELFEC. It was intended to increase Congressman Lantos’ neme
recognition, atrengthen his support in the district, serve as a
means of recruiting volunteer workers for the general election,
and as a means of solicting grassroots campaign contributions.
It also had the subsidiary purpose of incressing voter turnout
for the primary election; however since this turnout had little
practical significance for the Congressman’s reelection, this
purpose was less important than those previcusly cited.

To the beat of my recollection, the brochures were received in
the latter half of May. A portion was distributed in the days
before the primary election, and the balance was distributed
during the remaining five monthas of the campaign by means of an
extensive field operations program. This program included blanket
distribution at all significant events in the district:;
leafletting at shopping centers, supermarkets, movie theatres,
major traffic intersections, etc.; distribution thru a massive
precinct walking program involving over 300 precincts; and
diatribution at local fundraising events.
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Charles N. Steelo,,

General Counsel . :
Pederal Election ¢
1325 K Street, N.W.
Washington, D.C..

Dear Mr. Steele:

This statement is submit behalf of the neers
Political Education Comm ' the zuum. 1 Union
of Operating Engineers (EPEC/IUOE) and its Treasurer,
Frank Hanley, in response to the ‘Complaint filed in the
above-captioned matter.

The Complaint alleges that EPEC/IUOE and its affiliated
committee, Supporters of Engineers Local 3 Pederal Endorsed
Candidates (SELFEC) contributed $8,600 to the Tom Lantos
for Congress Committee (the Lantos Committee) in connection
with the 1982 primary election, in violation of 2 U.S.C.

§ 441a(a)(2)(a).

Contrary to the allegations of the Complaint, EPEC/IUOE

and its affiliated committee, consistent with 2 U.S8.C.

§ 441a(a)(2)(A), could have contributed §5,000 to the Lantos
Committee for the 1982 primary election, as well as $5,000
for the general election. The sole issue in this matter

is whether the contributions in question were properly
designated and allocated to assure that the $5,000 per
election restriction was not exceeded.

Upon information and belief, the $5,000 contribution of
in-kind printing services made to the Lantos Committee by
SELFEC on June 7, 1982 was, in fact, utilized by the Lantos
Committee, in part, for both the primary and general
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1a . gns, o
Committee filed ‘amende
$1,250 of the Ju
primary election
election. This
by SELFEC, e.tlbl# '8 \ = 2Ol

EPEC/IUOE and SELPEC to the prinary electl !
Lantos did not txc!td ,350. v&ll wtthin the

FEC reports pertnininq to this uattet is nGGOIIIE!. ;
reviewing its records in connection with this matter
EPEC/IUOE found that its June 22, 1981 contribution
$2,500 to the Lantos Committee had been designated as a
1980 campaign deficit contribution in the transmitta '-“t&tr
which accompanied the contribution. A copy of. that H
transmittal letter is enclosed as Exhibit 1. In E
FEC Form 3 report filed subsequent to the contributi
however, it was reported as a 1982 primary contributi
This administrative error has been corrected by UC
filing of an amended report accurately identifying th N
purpose of the June 22, 1981 contribution. A copy of ‘that
amended report is enclosed as Exhibit 2.

Based upon the factual corrections to the record cited
herein, it has been established that during the 1982
election cycle EPEC/IUOE and SELFEC contributed the
following amounts to the Lantos Committee:

1980 deficit - $2,500
1982 primary - $2,350
1982 general - $3,750

For the foregoing reasons it is requested that the

General Counsel find no reason to believe that 2 U.S.C.

§ 44la(a)(2)(A) has been violated and that he recommend the
Commission take no further action in this matter.

Sincerely,

M§:hae1 R. anning

Counsel

MRF/j1lw

Enclosures
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1it1ca1 Educatldﬁw
Union of Operating Eng!
campaign deficit of 1

If this check together with any othcr' contributions
from our Local Unions exceeds the amount provided

by Federal Law, please advise.

nz%;ely . -
g;;j C. T /:/r -
47V145457A—Aér <77>‘z’7**é?;79”"“

Frank Hanley
: TREASURER

JCT:FH/kmg

Enc. (1)
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R 4

6. Covering Periog ___1=1-81 ____ viwougn__6-30-81

6. B) Cochon Hond nuery §, Mo . o eeenennennennennans
) Coth on Hand ot Buginning of Reporting Perted . . . .. .. .. ... .. |
() Total Receipts (Hrom LIne 180, . . ... .eveeneoeennnnnneensd

) Subtotsl add lines 8) and §(c) for Column A end :
lines 8{s) and Bic) for ColmnB)......cccccvvevseceecced® 159,842.97 8 159,842.97

-7.7ﬁmmmm.........-.-......-..-..-.‘ 117 021.29 . 117 021.29 ‘
8. Cash on Hand st Goss of Reporting Period (subtract line 7 from 8id)) .. 1 8 42,821.68 42.821.68

9. Debts end Obligations Owed TO the Committes

$ 125.679.38 8 125,679.38

(itemize ot on Schedule CorSchedule D) . . .. ....ccceveeeee.d S 0
10. Debts and Obligations Owed BY the Committes

{ttemize oll on Schedule CorSchedule D) . ... .....cc000eveeo d 8 0
1 eartity thet | have examined this Report end 1o the best of my knowledge and belief For further informetion, contast:
& s true, corvect and compiletw.

3 Feders! Bection Commimion

Yol Freo 8004249-0630
—Frank Hanley Lece! 2025234088
Type or Print Name of Treasurer _
une 25, 1 8)0

GIGNATURE OF TREASURER Oate

NOTE: Submimion of fals, erTonsows, or incomplets informetien mey subject the person signing this Asport o the pensities of 2 U.S.C. §437%.
AR proviows versions of FEC FORM 3 end FEC FORM 3o ore choslow snd sheuld ae longer b amd.

FEC FORM IX (3/80)




| $2,500.00
Amount of Esch
| Dislsursasngnt This Period
AR ; doy,yerr) | Disbuvsement This Period
o Disbursement for: OPrimery OGeners!
R O Oher (specity): -
"DCFull Name, Malling Address ond 2 Code Purpos of Disbursement | Oow imonth, | Amount of Each
m»m dey.vesr) | Disbursement This Period
T Disbursement for: OPrimary O Geners!
O Other specity):
€= Full Neme, Mailing Address snd ZIP Cade Purpose of Disbursement Dete imonth, | Amount of Each
v dey, yewr) Disbursement This Period
(o] Disbursement for: CPrimsry D General
D Other lspecify):
"F!'m Name, Msiling Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
c day, yesr) Disbursement This Period
T Disbursement for: DPrimary D Generat
O Other (specify):
¢ Full Name, Mailing Address and Z2IP Code Purpose of Disbursement Date (month, Amount of Each
day. vesr) Disbursement This Period
: Disbursement for: DPrimary O General
O Other (specify): )
M. Full Name, Mailing Address end ZIP Code Purpose of Disbursement Date imonth, Amount of Each
day, yesr) Disbursement This Period
Disbursement for: CPrimary O General
O Other (specify):
1. Full Name, Mailing Address and ZWP Code Purpose of Disbursement Date (month, Amount of Esch
day, vesr) Disbursament This Period
Disbursement for: DO Primary D General
O Orther (specify):
SUBTOTAL of Disbursements This Page (OPtIONSI) . . . . .. .. ..ottt eeeveeoeesoecsoeanesscsssosd

TOTAL This Period lisstpage thislinenumberonly) . . . .. .. ... ..ttt teaeacencnoconsad
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RESPONDENT'S NAME:
ADDRESS :

HOME PHONE:
BUSINESS PHONE:

Eduéation Committee

International Union of Operating Engineers

1125 17th Street, N.W.

Washington, D.C.

20036

(202) 429-9100

Engineers Political



18CO, CA 94102
- 100

Kenneth A. Gross

Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

‘H’!“'Hll‘“‘l”“““”‘!‘l'
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Kenneth A. Gross
Asgsociate General Cc
Federal Election Commission
Washington, D.C. 20463

Re: MUR 1719 ‘ 
Dear Mr. Gross:

This office serves as counsel for the Association
of Supporters of Engineers Local 3 Endorsed Candidates
(""SELEC"), in some ways a successor to SELFEC, The
latter is mentioned in the above-named cases. Operating
Engineers Local 3 received a copy of Mr. Antosh's
complaint on June 12, 1984, addressed to Robert P. Marr.
I returned from vacation on June 20, and have therefore
had precious little time to investigate this matter.

The SELEC officers are different from the SELFEC
officers. Mr. Marr, to whom your letter is directed, is
no longer associated with SELFEC, Local 3 and never was
associated with SELEC. Even so, certain materials are
available to a preliminary response.

SELFEC printed brochures for the Tom Lantos for
Congress Committee in May of 1982. It was SELFEC's
understanding that the Committee was going to reimburse
SELFEC for some or all of the printing. When the brochures
were picked up on May 17, 1982, the Committee paid for the
cost of the printing in excess of $5,000.00 or $1,275.70.
When no reimbursement was received for any part of the
remaining $5,000.00 by June 7, 1982, the $5,000.00 was
shown as a campaign contribution for that period.

The Local and SELEC have no knowledge of any contribu-
tions by EPEC, nordo SELFEC records provide any information
on EPEC contributions.

The Lantos Committee now tells us that the material
printed was primarily intended for and used in the general
election, so that $3,750.00 of the $5,000.00 should be
allocated to the general, rather than the primary election.

814

HE FEC
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”353ua. 23, 1984
'.!mm |

SELFEC repart.ed accmm:cly based on i.nfomti”
had and did not itself exceed the lpplicable limi
the printing costs had been properly allocated the

bined contributions of EPEC and )C would have & ;
under the maximms - if Mr. Antosh's complaint is: ltmn

It therefore appears that no further action by the FEC -
would be warranted. ‘ Gy

If the FEC believes that SELFEC should file an
amended report, we will attempt to do that even though
SELFEC is no longet in existence. We feel it roprintc
to require the Committee to refund $500.00 to S , but
we would accede to a refund if the FEC feels it necuslry

Very truly yours
\ <
R. McCRAY

JRM/pp
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RESPONDENT'S NAME:
ADDRESS :

HOME PHONE:

BUSINESS PHONE:

Fo.Bax !/

4y 344323/

/o

o Y 5 BEK s /4
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Federal Election Commission
Washington, D.C. 20463
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counsel and is authorized to receive a

comnunications from the Com

the Commisbion. .

411/ 4

RESPONDENT'S NAME:

ADDRESS ¢

BOME PHONE:

BUSINESS PHONE:

The above-named individual is her

TOH LAV TOS

/P07 [owGwerin Hofd

WASH N GTON , D & 2037

225 = 35 3)
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gz 1l Port Roya

pringfi

This letter is to

ur client, James Bdward
984, against Congressman
Tom Lantos for Congress Ci
Political Education Committ
Engineers; Robert P. Marr
Federal Endorsed Candidates, whi
FPederal Election Campaign laws. A
to analyze your allegations, The ¢
this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. S8hould you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. PFor your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Barbara A, Johnson at (202) 523-4143.

Sincerely,

Charles N, St

Enclosure
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Canﬂidntcl S
474 Valencia Street
San Francisco, CllifﬁF‘

Dear Mr. thra

This letter is to noti
Federal Election Commiss
that the committee and
have violated certain s —
Act of 1971, as amended ("the Act"). A co
enclosed. We have numbered ehi. matter
this number in all future eﬂt:elpondenco.

Under the Act, you baveﬂthe oppoxtunit to demonstrate, in
writing, that no action should be taken against the committee and
you, individually, and as treasurer, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submnitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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3. Dei:lgnntion of

By: Kenneth A,
Associate G

counul Statement
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writing, that no action ho ; 0
connection with this matter, Your responso must be subn
within 15 days of receipt of this letter. If no response
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.5.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

Tf you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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3. Detignation of Cmmu.‘l. Statement




840404743294

have
this number iu'ull; ﬁta:cweuztolpunacnce.

Under the Act, you have the opportunlty to delonsttate, in
writing, that no action should be taken against the committee and
you, individually, and as treasurer, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or 1ega1 materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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of Opdtati Engi
1125 17th Btteet,f
Washington, D.C.

Dear Mr. Hanley:
This letter

this number in all tut'

Under the Act, you hwe the o "unu:y to denonstuu, in
writing, that no actian should be taken against the committee and
you, individually, and as treasurer, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.,

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a)(12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Polit;cal Bdacat on. onnitt.‘/
International Union of Operating
Engineers and its affiliated
separate segregated fund, SELFEC:
Supporters of Engineers Local 3
Federal Endorsed Candidates, and
all the Committees' treasurers,

Respondents.
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2. Complainant is James Edward Antosh who resides at 13 Gilpin,

Shawnee,

over the age of 18 years and a registered voter of the State

&

Oklahoma 74801. He is a citizen of the United States,

of Oklahoma.

Respondents are:

Qe

Thomas P. Lantos,
P.0. Box oll
Burlingame, California 94010,

3819 South 1l4th Street
Arlington, Virginia 22204, and

P.O. Box 2334
Washington, D.C. 20013.

2




Liability may be imposed upon the candidate, Thomas P. Lantos,

?rank uanhy. individunl),.- Y
of Bngineers Political Education
Union of aporanng lngi.mn‘ F
1125 17th Street, N.W.
Washington, n.c. 20036.’*

gngineers Polxtical Bducatzon COanittcc/Intetnatxonal
Union of Operating Engineers,

1125 17th Street, N.W.

Washington, D.C. 20036.

Robert P. Marr, individually and in his capacity as
treasurer of SELFEC: Supporters of Engineers Local
3 Federal Endorsed Candidates,

474 Valencia Street

San Francisco, California 94103.

SELFEC: Supporters of Engineers Local 3 Federal Endorsed
Candidates,

474 Valencia Street

San Francisco, California 94103.

III. LIABILITY
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by vt l’ot purpuu 'ot ’uhh conpl”*m:; cnntv il iéﬁi‘-'ﬁae :bY‘rviﬂwxuos

and i.ta nftilntﬂl: ssr. sn.m. ,t__trn‘:-d as eontributions

nade tro- a ninqlo cmitt.. in accordaneu w:lth 2 U.s.c. §44la(a)(5)

as xnplnonttd through 11 c.r n. slm.S(g)(i)(n).

IV. OVERVIEN

6. Based on Complainant's information and belief, Respondents
have contributed or received an aggregate in excess of $5,000.00
(FIVE THOUSAND DOLLARS) for the 1982 federal primary election
in which Thomas P. Lantos was a candidate for public office.
Complainant bases his belief on review of the Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" which Thomas
P. Lantos, itom Lantos for Congress Committee and its treasurer:
EPEC/IUOE and its treasurer; and SELFEC and its treasurer filed

for the 1982 federal primary election.
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Ve . VIO&ISIOUS oF TEHE l.lmc.l. X
' 708 LANTOS POR CONGRESS CONMITTEER
Il !ﬂl 1982 FEDERAL PRINARY ELECTION

9. Based on a review of the periodic reports, Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidate for public office,
Thowmas P. Lantos, 7Tom Lantos for Congress Committee and its

treasurer, in violation of 2 U.S.C. $44la(f), knowingly accepted

contributions for the 1982 federal primary election from EPEC/I1UOE

and SELFEC in the amount of $8,600.00 (EIGHT THOUSAND SIX HUNDRED

DOLLARS) .



8. A running total of thjgijcﬁﬂg 6£ contt£thi
from EPEC/IUOE and lits affiliated SSP, SELFEC,' would hav

R4040474403

© $500.00
$5,000.00
Total $8,600.00

on notice Thomas P. Lantos, Tom Lantos for Congress

‘and its treasurer that they had received $3,600.00'(T§§!3 THOUSAND

SIX HUNDRED DOLLARS) on February 16, 1982. On that daﬁe. Thomas
P. Lantos, Tom Lantos for Congress Committee and its treasurer
were only permitted to accept an additional contribution of
$1,400.00 (ONE THOUSAND FOUR HUNDRED DOLLARS). In violation
of 2 U.S.C. 9441a(f), they accepted additional contributions
and thereby exceeded the maximum $5,000.00 (FIVE THOUSAND DOLLARS)

the statute permits them to accept.

12. Thomas P. Lantos, Tom Lantos for Congress Committee and
its treasurer tailed to accurately report the $600.00 (SIX HUNDRLD

DOLLAR) contribution of May 6, 1981, and the §$2,500.00 (TwO
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13 :éa-add"é'n"" q-'re;iew oﬁ the'pen‘.odic reports, !‘edgral Election
Commission ?orﬁa.s and'3x. Schedules "A" and "B" and applicable
amendments, which Reépondents filed with the Federal Election
Commission, the Complainant believes that EPEC/IUOE and SELFEC
for the 1982 federal primary election contributed to candidate
Thomas P. Lantos, Tom Lantos for Congress Committee and its

treasurer a total of $8,600.00 (EIGHT THOUSAND SIX HUNDRED DOLLARS).

14. EPEC/IUOE and SELFEC contributed the following amounts:
a. On May 6, 1981, EPEC/IUOE contributed $600.00 (SIX

HUNDRED DOLLARS). (See F.E.C. Microfilm #81032023988).
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. 'rnonsmn SIX nmmm DOL m M'j_ ,"-Mt' tluy could- bnly contnbute

an additional 31.466.0Q (Oll TBOUSAID !OUR uuunasn DOLLARS)
if they wuhed to m.t_ t.h. mndacco ot the law. In violation
of 2 U.S.C. delh(a)(Z)(A). a $5.000 00 (?IVB THOUSAND DOLLAR)
contribution was made to Thoﬁaa P. Lantoeg, Tom Lantos for Congress
Committee and its treasurer. This amount exceeded the statutory

monetary ceiling by $3,600.00 (THREE THOUSAND SIX HUNDRED DOLLARS).

VII. CONCLUSION

le. As documented above, Respondents have violated the spirit

and letter of the Federal Election Campaign Act.

1l7. Complainant requests that an investigation into this complaint

be undertaken, that Respondents be ordered to return the accepted
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“Attorneys for c:;nplaindnt i

nortn Springfield, VA 221 ! i
(703) 321-9180

June 1 , 1984
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'mtmum and h-uut.'"

“roquost or augq.stioa o: any candidate.

*and that the aano is true on

rhia couplmint ‘was not tilcd lt the

"I am a citizeh'of the

unitcd Statcl..ov¢t"the-agg of 18 ycats and a registered voter

of tnc State ot Oklahoma.

#F

+
Subscribed and sworn to before me this 52,2, day of May
1984 -

/

/

\.X.\;’L-l-tv L.-Az( !\/) (LC'K"(.(«‘\\,'

Notary Public

My Commission expires:

My Commiscion E.pies Sopt 17, lJ“”
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ol '.e-o‘r:d. _ 'l'he r.dpra.‘l nloctidn Conm.asion sha

dtroct all

t! itten aud oral couunientiona 1a conncct.ion wit.h tnil matter

to my ;_h“‘gignatod 'cquudu .

Wz A s S

Comp axnant'

Date /

DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151
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Engineers and its at!aliatod
separate ssgregated fund, SELFEC:
Supporters of Engineers Local 3
Federal Endorsed Candidates, and
all the Committees' treasurers,

Respondents.
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o luqinqt_a Local 3 !odoral

Bndotln A¢dnd1dlt.I ('s:nznc'). all tho CO-nittoca' treasurers

individdl ,r and in thuit eapicihion as. ttoalutor- for tho making

and :tccivtug ot oxcocaiv: contributiona in violation of 2 U.Ss.C.

§441‘(£) .nd 2 B.B.C‘ Q‘Qll(l)(Z)(A).

IX. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,

Shawnee, Oklahoma 74801. He is a citizen of the United States,

over the age of 18 years and a registered voter of the State

of Oklahoma.

i
i
l

| Respondents are:
{

1

! a. Thomas P. Lantos,

i P.0O. Box 611

g Burlingame, California 94010,
;

{

; 3819 South 14th Street
i Arlington, Virginia 22204, and

| P.O. Box 2884
| Washington, D.C. 20013.

2
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3.

1’-9]-. ”iﬁil.,:““f
.\n-usagwn » D.Co

Washington, D.C. 20036.

as treasurer
nternational

Union ot operatangvlag
1125 17th Sttent. N ‘

Engineers Political Bdueation Ccu-ittoqlxntornatxonal
Union of Operating Engineers,

1125 17th Street, N.W.

Washington, D.C. 20036.

Robert P. Marr, individually and in his capacity as
treasurer of SELFEC: Supporters of BEngineers Local
3 Federal Endorsed Candidates,

474 Valencia Street

San Francisco, California 94103.

SELFEC: Supporters of Engineers Local 3 Federal Endorsed
Candidates,

474 Valencia Street

San Francisco, California 94103.

IXI. LIABILITY

Liability may be imposed upon the candidate, Thomas P. Lantos,
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; Mu tron n -inglo couittoe 1n _ccumnncn w th 2' u‘. .c. s«h(a)(S)
a- lnlucntc%l through # 1 v c.f

R. fum,-m)-(mw~'
IV. OVERVIEW

|6. Based on Complainant's information and belief, Respondents
have contributed or received an aggregate in excess of §5,000.00
(FIVE THOUSAND DOLLARS) for the 1982 federal primary election
in which Thomas P. Lantos was a candidate for public office.
Complainant bases his belief on review of the Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" which Thomas
P. Lantos, Tom Lantos for Congress Committee and its treasurer:
EPEC/IUOE and its treasurer; and SELFEC and its treasurer filed

for the 1982 federal grimarx election.
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i
i

i
|
|
|
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i
|
|
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9. Based on a review of the periodic reports, Federal Election
Comﬁission Forms 3 and 3X, Schedules "A®" and *"B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidate for public office,
Thomas P. Lantos, Tom Lantos for Congress Committee and its

treasurer, in violation of 2 U.S.C. §44la(f), knowingly accepted

contributions for the 1982 federal grimarx election from EPEC/IUOE

and SELFEC in the amount of $8,600.00 (EIGHT THOUSAND SIX HUNDRED

DOLLARS) .
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vil.:.‘l‘. A ﬂ-ﬁﬁ-tng total az the -nioqmtf-:‘fof”coutrib’t{ﬁbﬁi: received
|fezom uwxuos and its aftuinm 8P, SELPEC, would have put

on notice rhunas P. Lantoa. TOI Bantos for Congrcsc Committee,

nd its ;toasutet that thqy had received $3,600.00 (THREE THOUSAND
IX HUNDRED DOLLARS) on February 16, 1982. On that date, Thomas
. Lantos, Tom Lantos for Congress Committee and its treasurer
ere dnly permitted to accept an additional contribution of
Ll,400.00 (ONE THOUSAND FOUR HUNDRED DOLLARS). In violation
of 2 U.S.C. $§44la(f), they accepted additional contributions
and thereby exceeded the maximum $5,000.00 (FIVE THOUSAND DOLLARS)

the statute permits them to accept.

2. Thomas P. Lantos, Tom Lantos for Congress Committee and

its treasurer failed to accurately report the $600.00 (SIX HUNDRED

'DOLLAR) contribution of May 6, 1981, and the $2,500.00 (TwO
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13. Based on a review of the periodic reports, Pederal Blection

Commission Porms 3 aﬁd 3X, Schedules "A" and "B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, the Complainant believes that EPEC/IUOE and SELFEC

for the 1982 federal grinatx election contributed to candidate

iThomas P. Lantos, Tom Lantos for Congress Committee and its

treasurer a total of $8,600.00 (EIGHT THOUSAND SIX HUNDRED DOLLARS).

14. EPEC/IUOE and SELFEC contributed the following amounts:
a. On May 6, 1981, EPEC/IUOE contributed $§600.00 (SIX

HUNDRED DOLLARS). (See F.E.C. Microfilm #81032023988).
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~lput on natiee spsc/xuos ana its ;ttiliatcﬂ ssr. sunrnc, that

rmuny 9 1982, tm had conttlhutcd sa.eoo 00 (THREE

;!ubnSIun,axx uunnn:n nonnans) gnd that they could only contribute
_au additional §$1,400. 00 (oun rnousaan FOUR HBHDRBD DOLLARS)

tf'thdy‘wiah.d<to meet therlhndatCl-ot the lav. In violation
of 2 U.8.C. §441a(a)(2)(A), a §5,000.00 (PIVE THOUSAND DOLLAR)
contribution was made to Thomas P. Lantos, Tom Lantos for Congress
Committee and its treasurer. This amount exceeded the statutory

monetary ceiling by $3,600.00 (THREE THOUSAND SIX HUNDRED DOLLARS).

VII. CONCLUSION

16. As documented above, Respondents have violated the spirit

and letter of the Federal Election Campaign Act.

17. Complainant requests that an investigation into this complaint

|be undertaken, that Respondents be ordered to return the accepted
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Contor on Nationnl Labor
5211 Port Royal Road, Su
North Springfield, VA 22 l.
(703) 321-9180 :

Attorneys for Complainant
June 1 ¢ 1984
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""»:boing
‘-lnd~ knw rtl;p ecnztﬁhtl thslrcot ’ nnd tlnt the na-o ':ls: m0 on

1984.
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{

Pursunnt tov 1 "0,8 ,c. “31;(.)@1). I. Jms ldvard_- Antosh.

tiut duly narn. uy thnt I Imn uad the fothotng eomlaint

j ”1ntmati.m and hclht. !hu conph:l.nt vas uot tilca at the

requost or suqq&suon ot tny candi.dnte. I am a ci:iann ot the
United s;at«u: over tho ago of 18 years and a registered voter

of the State of Oklahoma.

Subscribed and sworn to before me this égléf' day of May

Notary Public

/My Commission expires:

'{My Commission Expires Sept. 17, 1986
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I: Zl‘l-n Bdvard Antoch. a W‘ Mnt to eha attmm colplamt

duignato the attormyl m.n;itiod bolov as cenplunlnt'a attorneys

ety

',ot.ueo:d.‘ © The rmral l»' cnonrconislien mn dlrcct all

1 written and ‘oral cmnicatiws 1n mnocunnwwitb ‘this -atter

to -y dclignatod counltl.

2, /7%

Date 7 mplainant

DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR lle .
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_Signed I

7TC 9-21-77
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Statement of the Lantos Committee

_on MUR 1719

This case is a classic illustration of "much ado about
nothing." After a period exceeding two years, the case has
been brought to a close because the Tom Lantos for Congresas
Committee (the "Committee") has agreed to a conciliation
ayreement.

The Committee accepted this agreement for one reason only:
too much time had been invested already in arguing over an
utterly insignificant dispute. The Committee hag maintained
without exception that there was no violation of any law in
this case, and therefore no grounds for any "settlement® or any
civil penalty whatsocver.

The facts in this case are simple. During the 1981-82
election cycle, the Committee would have been entitled to
receive a total of $10,000 from EPEC. 1In actuality, during
this election cycle, the Committee received a total of only
$8,600 in contributions, $1,400 less than the law would have
permitted. Furthermore, of the $8,600 contributed by EPEC,
$2,000 was contributed toward the 1980 general elecl.ion
compaign debt.

Under these circumstances, one might well ask how the FEC
could have reached the conclusion that any penalty should be
assessed against the Committee. The Commission has, we
believe, unfairly chosen to apply new debt retirement
accounting rules retroactively to the Committee's efforts to
retire its 1980 general election debt. Such retroactive
application of rules violates the most basic concepts we in
this country have of fair play and justice.

It is undisputed that the Committee carried into 1981 a
debt from the 13980 general election. It is also undisputed
that the Committee conducted a lawful, bona fide debt
retirement effort in 1981, raising money from contributors
specifically to retire that debt. And, finally, it is
undisputed that the Committee raised less debt retirement money
than it needed to retire the debt, and therefore was required
to make use of funds generated for the 1982 election to pay off
the 1980 debt.

The Commission, however, based its position on the fact
that certain of the debt retirement funds solicited by the
Committee came to the Committee only as and after the debt was
retired in June 1981. The Commission has insisted, therefore,
that these contributions had to be accounted for under 1982




primary election limits, not 1980 general election limits. As
a result, in the Commission's view, one contributor of 1980
debt retirement funds, who separately contributed towards the
1982 primary election, "exceeded" his contribution limits in
the 1982 primary.

The Committee has pointed out that these monies were
plainly intended for debt retirement and that they were not
directly applied for this purpose only because, solicited some
time prior, they arrived late. In the meantime, the Commititce
had used 1982 funds to bridge the gap and to make sure that
creditors were paid as promptly as possible. When the last
1980 money arrived, it did no more than replace the 1982 money
used in the interim for this debt retirement purpose.
Moreover, there is hardly any suggestion that the Lantos
Committee's debt retirement activities posed any threats to
1982 contribution limits; the Committee, in the end, still
raised far less debt retirement money than needed and had to
make up the difference with 1982 funds. So this entire
exercise did not benefit the 1982 primary election campaign,
but in fact -- albeit in a minor way -- adversely affected the
financing available for that campaign.

The Commission rests its case on new accounting rules
presented to the public for the first time in 1984 -- three
years after the Lantos Committee completed its debt retirement
for the 1980 election. Moreover, the confusion over these new
rules has been such that the Commission has recently prepared a
new rulemaking to refine and clarify them. See, e.gq., Agenda
Document No. 86-84 (August 8, 1986). Yet still these rules
have not been incorporated in final form in Commission
regulations. So we have in this case the retroactive
application of new rules which produce an illogical result and
do not in any way answer a fundamental question: why was Lhis
proceeding even necessary? It also bears noting that the
original complaint against the Committee was filed by a
Mr. Antosh of Oklahoma, who, supported by the right-wing
National Center on Labor Policy, has made a hobby of filing
spurious complaints against Members of Congress who happen to
have the support of the working men and women of this country.
1t is appalling that individuals and groups use our laws to
conduct systematic campaigns of political harassment.

The Committee has no doubt that at all times its actions
were fully lawful and eminently reasonable; and had the
Committee chosen to pursue its remedies, it is convinced that
its position would have been fully vindicated. However, to do
so would have involved enormous additional expenditures of time
and money, not only for the Committee, but more importantly,




for the taxpayers who must foot the bill for the activities of
~the Commission. 1In the interest of sparing the taxpayers and
itself any further waste of time and money, the Committee has
agreed to enter into this conciliation agreement, but we
strongly maintain that the Comaittee's actions were proper,

lawful and reasonable in every respect.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 29, 1986

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20036

Re: MUR 1719
Tom Lantos for Congress Committee,
and Katrina Lantos-Swett, as treasurer.

Dear Mr. Bauer:

As you know, on July 9, 1986, the Commission authorized
the filing of suit against your clients, the Tom Lantos for
Congress Committee and Katrina Lantos-Swett, as treasurer, if
an acceptable conciliation agreement was not reached in the
above-captioned matter.

This is to notify you that on October 27, 1986, the
Commission accepted the signed proposed conciliation agree-
ment which you recently submitted in settlement of this matter.
A copy of that conciliation agreement, which has been executed
on behalf of the Commission, is enclosed for your files.

The file has now been closed in this matter, and it
will become a part of the public record within thirty days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from
becoming public without the written consent of the respondent
and the Commission. Should you wish any such information to
become part of the public record, or should you still wish
to submit a statement for inclusion in the record, please
advise us in writing. Any such statement should be submitted
within fifteen days from the date of this letter to insure
its incorporation into the file before placement of the file
on the public record.

Thank you again for your cooperation in resolving this
matter.

Sincerely,

Robert W. Bonham, III
Attorney

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Mo

October 29, 1986

James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Re: MUR 1719,
Dear Mr. Antosh:

This is in reference to the complaint you filed with
the Commission on June 1, 1984 concerning the Tom Lantos for
Congress Committee and others.

After reconsidering this matter following the decision
in your lawsuit, the Commission found probable cause to believe
that the Tom Lantos for Congress Committee and Katrina Lantos-
Swett violated 2 U.S.C. § 44la(f) by accepting an excessive
$2,711.25 contribution from the Engineers Political Education
Committee/International Union of Operating Engineers and
Supporters of Engineers Local 3 Federal Endorsed Candidates.
On October 27, 1986, a conciliation agreement signed by counsel
for the respondents was accepted by the Commission, thereby
concluding the matter. A copy of this agreement is enclosed
for your information.

If you should have any questions or problems, please
contact Eric Kleinfeld, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Charles N. Steele
General Counsel

2

Lawrence M. Noble
Deputy General Counsel

Enclosure:
Conciliation Agreement.

cc: Michael Ernest Avakian, Esquire
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Tom Lantos for ) MUR 1719
Congress Committee )
and Katrina Lantos-Swett ) 3
as treasurer <
= =
CONCILIATION AGREEMENT ) O T
o
This matter was initiated by a signed, sworn, and 5
S
notarized complaint by James Edward Antosh. An investigation
(X

£ I3
o= i

was conducted, and the Commission found probable cause to*
believe that the Tom Lantos for Congress Committee (hereinafter
"Lantos Committee") and Katrina Lantos-Swett, as treasurer,

(all "Respondents") violated 2 U.S.C. S441la(f) by accepting an

excessive $2,711.25 contribution from the Engineers Political

31009

Education Committee/International Union of Operating Engineers

5

(hereinafter "EPEC/IUOE")and Supporters of Engineers Local 3
Federal Endorsed Candidates (hereinafter "SELFEC").
NOW, THEREFORE, the Commission and Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

2?7 N4 N

§437g(a)(4)(A)(i) do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:
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1. The Lantos Committee is the authorized political
committee of Thomas P. Lantos

2. Katrina Lantos-Swett is the treasurer of the Lantos
Committee.

3. EPEC/IUCE is a multicandidate committee affiliated
with SELFEC.

4. SELFEC was a multicandidate committee, now no longer
in existence, affiliated with EPEC/IUOE.

5. On May 13, 1981, the Lantos Committee received a $600
contribution from EPEC/IUOE. This contribution was designated
by the Lantos Committee for the 1980 general election deficit
on its reports.

6. On June 25, 1981, the Lantos Committee received a
$2,500 contribution from EPEC/IUOE. This contribution was
designated in writing by EPEC/IUOE as a contribution toward the
1980 general election deficit. The Lantos Committee also
designated this contribution on its reports for the 1980
general election deficit.

- On February 16, 1982, the Lantos Committee received a
$500 contribution from EPEC/IU(E. The Lantos Committee
designated this contribution for the 1982 primary election on
its reports.

8. On June 7, 1982, the Lantos Committee received a
$5,000 in-kind contribution from SELFEC. The Lantos Committee
designated this contribution for the 1982 primary election on

its reports.




c
o
M

N4 0 5

R 7

9. The last itemized check drawn by the Lantos Committee
to repay a 1980 general election debt expense was made on
June 18, 1981.

10. Subsequent to the receipt of the June 25, 1981
contribution for $2,500, the Lantos Conmittee made four
unitemized disbursements totaling $288.75 to repay the final
1980 general election debts.

11. 2 U.S8.C. S441a(a)(2)(A) states that no multicandidate
political committee shall make contributions to any candidate
and his authorized committees with respect to any federal
election which in the aggregate exceeds $5,000.

12. 2 U.S.C. S441a(f) prohibits a candidate or committee
from knowingly accepting contributions in violation of the
$5,000 aggregate limitation imposed on contributions under this
section.

13. 2 U.S.C. S441a(5) provides that for purposes of the
contribution limitations all contributions made by political
committees established or financed or maintained or controlled
by a labor organization, including any subsidiary, branch,
division, department, or local unit of the labor organization
shall be considered to have been made by a single political
committee.

14. 11 C.F.R. §110.1(a)(2) provides that a contribution
designated in writing by the contributor for a particular
election shall be attributed to that election.

15. Contributions designated for an election and made

after that election shall be allowed only if the recipient
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committee has debts outstanding which are equal to or greater
than the amount of the contribution.

16. EPEC/IUOE and SELFEC made a total of $8,600 in
contributions to the Lantos Committee, $3,100 of which was
designated for the 1980 general election.

17. Of the $3,100 in contributions received by the Lantos
Committee from EPEC/IUOE, on May 13 and June 5, 1981, and
designated by the Committee for the 1980 general election
deficit, $888.75 were properly attributable to that deficit.

V. The Lantos Committee accepted an excessive
contribution of $2,211.25 from EPEC/IUOE and SELFEC in
violation of 2 U.S.C. S44la(f).

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of Cne Hundred and Fifty
dollars ($150), pursuant to 2 U.S.C. §437g(a)(S)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. §437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this Agreement. If the Commission believes that this Agreement
or any requirement thereof has been violated, it may institute
a civil action for relief in the United States District Court
for the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

after the date this agreement becomes effective to comply with
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and implemom: the roquiremlnts contaiud m this agreement and
to so notify the Commigsion. '

X 'mis Conctuation Agrmnt conltitutas the entire
agreement between t.he part:les o:} the mtt.au‘ raised herein, and
no other statement, promise, or igréeﬁent_. either written or
oral, made by either party or by -ag“enti of either party, that
is not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. 8teele
General Counsel

By 1d>1 14¢

Lawrence M. Noble Date
Deputy General Counsel

FOR THE RESPONDENT:

Tom Lantos for Congress Committee

7/

/,,

By: Aﬂw7€2§fééégr' /J"/“’dkér
Rgbert F. Bauer Date

Counsel

17458




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
(formerly MUR 1719)

yderal Election Commission v.

.
gom Lantos %or congress Committee
re-litigation
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 27,
1986, the Commission decided by a vote of 5~0 to take

the following actions in the above-captioned matter:

1. Accept the signed proposed conciliation
agreement, submitted by counsel for
respondents the Tom Lantos for Congress
Committee and Katrina Lantos-Swett, as
treasurer, Attachment 3, in settlement
of this matter, as recommended in the
Memorandum to the Commission dated
October 23, 1986.

(@,
(o}
M

5

Approve the porposed notification letters

to the complainant and respondents, Attachments
4 and 5, as recommended in the Memorandum to
the Commission dated October 23, 1986.

N

Commissioners Aikens, Elliott, Josefiak, McDonald and

R 70 4

Thomas voted affirmatively for this decision; Commissioner

McGarry did not cast a vote.
Attest:

Jo—27-&¢

Date rjorie W. Emmons
; Secretary of the Commission

Received in Office of Commission Secretary:Thurs., 10-23-86, 11:23
Circulated on 48 hour tally basis: Thurs., 10-23-86, 4:00
Deadline for ‘7sote: Mon., 10-27-86, 4:00




BEFORE THE FEDERAL ELECTION COMMISSION

In the‘nattot of,
Tom Lantos for Congress Committee - MOR 1719
Katrina Lantos-Swett, treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 9,

1986, do hereby certify that the Commission took the

D0

following actions in MUR 1719:

3

T Failed in a vote of 3-3 to pass a motion to

a) Reject the counterproposal submitted by
the Tom Lantos for Congress Committee and
Katrina Lantos-Swett, as treasurer.

b) Authorize the Office of General Counsel
to file a civil suit for relief in the
United States District Court against
the Tom Lantos for Congress Committee

and Katrina Lantos-Swett, as treasurer.

87040 4

Commissioners Harris, McDonald, and McGarry
voted affirmatively for the motion;

Commissioners Aikens, Elliott, and Josefiak
dissented.

(continued)



ection Commission
on for MUR 1719

_a vote of 6-'-9;'?: to tm t-.h- ':zonawm

i’ ~lnj¢ct the eountu&ptupo-al submitted by
; the Tom Lantos for Congress Committee
and Katrina Lantos-lu.tt. as treasurer.

¢) Authorize the Office of General Counsel
~to file a civil suit for relief in the
United States District Court against the
. Tom Lantos for Congress Committee and
Katrina Lantos-Swett, as treasurer, if
a conciliation agreement is not reached
after an additional fifteen day period.

d) Direct the Office of General Counsel to
send an appropriate letter.

Attest:

7-1/-&6 e T Lonnbns

Date Marjorie W. Emmons
Secretary of the Commission




'BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 1719
Tom Lantos for Congress Committee
Katrina Lantos-Swett, treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

7

February 25, 1986, do hereby certify that the Commission

decided by a_vote of 6-0 to take the following actions in
MUR 1719:

1. Find probable cause to believe the Tom
Lantos for Congress Committee and Katrina
Lantos-Swett, as treasurer, violated 2 U.S.C.
§ 441a(f).

R717404300

Commissioners Aikens, Elliott, Harris, Josefiak,
McDonald, and McGarry voted affirmatively for the motion.

Attest:

2-29-86 M s

Date Marjorie W. Emmons
Secretary of the Commission
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In the Matter of

)
)
Tom Lantos for Congress )2 D R 1749
Committee ) F[BHW ]M} 09

)

Katrina Lantos-Swett, treasurer
GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was generated by a complaint filed by James
Edward Antosh against Thomas P. Lantos, Tom Lantos for Congress
Committee and Katrina Lantos-Swett, as treasurer, (hereinafter
"Lantos Committee®); the Engineers Political Education
Committee/International Union of Operating Engineers and Frank
Hanley, as treasurer, (hereinafter "EPEC/IUOE"); and Supporters
of Engineers Local 3 Federal Endorsed Candidates and Robert Marr,
as treasurer, (hereinafter "SELFEC"), alleging violations of the
Federal Election Campaign Act of 1971, as amended (hereinafter
the "Act").

On July 31, 1984, the Commission determined there was reason
to believe that the Lantos Committee had violated 2 U.S.C.
§ 44la(f) by accepting an excessive contribution from EPEC/IUOE.
Additionally, the Commission determined there was reason to
believe that EPEC/IUOE and SELFEC violated 2 U.S.C.
§ 44la(a) (2) (A) by making an excessive contribution to the Lantos
Committee. The Commission also determined there was reason to
believe that EPEC/IUOE violated 11 C.F.R. § 104.14(d). However,
due to the small amount at issue, the Commission took no further

action against respondents and closed the file in this matter.




Subsequently, complainant filed suit pursuant to 2‘u.s.c.

§ 437g(a)(8). The district court held that the Commission had
acted contrary to law and on December 21, 1984, ordered the
Commission to reopen MUR 1719 for further proceedings consistent
with the court's opinion. On January 8, 1985, the Commission
considered the court's order and opinion and voted to reopen MUR
1719 for further investigation. Respondents were notified of the
Commission's action by letter dated January 17, 1985.

Multiple responses to the Commission's determinations were
received from the Lantos Committee on February 12, April 15 and
May 2, 1985. On November 5, 1985, the Office of General Counsel
mailed a brief to respondents on the factual and legal issues of
this matter. A response brief from the Lantos Committee was
received in the Office of General Counsel on November 21, 198S5.
II. LEGAL ANALYSIS

See OGC Brief of November 5, 1985. A response brief was
received from the Lantos Committee on November 21, 1985. The
core of respondents' legal argument is stated on page eight of
their brief: "Effectively the 1982 [Lantos] committee advanced
timely payment of 1980 general election debts; and the new [1982]
committee was then "repaid" with [the] belatedly received
EPEC/IUOE contribution". Thus, respondents argue that the Act
permits them to participate in a system of "parallel
fundraising,” that is, raising contributions simultaneously to
extinguish their 1980 general election debt and to finance their

1982 re-election campaign. To support their argument,




respondents cite various Advisory Opinions and Commission
Regulations.

The central issue in this matter, as discussed in the
General Counsel's Brief, is the meaning of the phrase "net debts
outstanding” and its application to the circumstances in the
present matter. Respondents make much of the fact that the
Regulations are not clear as to what the proper “"date® of a
contribution actually is, and as a result, they draw a distinction
between when a contribution is made and when a contribution is
received. Such a distinction, however, has no bearing on
resolving the issue at hand. Using the "real world" approach as
urged by respondents, a committee that is not aware of a
contribution and does not have particular funds at its disposal,
is in no way able to use those funds, whether to retire a past
debt or otherwise. Once a committee has knowledge of a
contribution and has the funds at its disposal, it may, in
certain circumstances, use that contribution to retire a past
debt. Here, on June 18, 1981, when the Lantos Committee paid off
its 1980 general election debt with funds designated for the 1982
campaign, it was not aware that a contribution from EPEC/IUOE
would be forthcoming. 1/ Presumably, if the Lantos Committee had
been aware of a forthcoming contribution, it would not have

expended 1982 funds to pay the debt. The Lantos Committee

1/ This does not include $288.75 in unitemized debt-related
expenditures made subsequently.
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became aware of the EPEC/IUOE contribution on June 25, 1981, (and
had the $2500 at its disposal on that date), at which point there
no longer existed any net debts still outstanding from the 1980
general election. Respondents attempt to classify the applicable
regulation, 11 C.F.R. § 110.1, as unclear or in flux. A
reasonable reading of the regulation, however, under the
circumstances as known to respondent on June 25, 1981, leads to
the conclusion that respondents could not accept a contribution
of $2500 from EPEC/IUOE, because there was not $2500 in net debts
outstanding at that time.

Respondents attempt to use several of the Commission's
Advisory Opinions to persuade the Commission that their actions
comply with the Act's requirements. However, the Opinions cited
are not related to respondents' circumstances, but rather deal
with the occasions where either a candidate is unopposed and
seeks to raise contributions for that election or where the
contributions received were undesignated and the candidate seeks
to apply a designation to them. Many past Advisory Opinions have
allowed candidates with a surplus in one election cycle to
transfer a portion (or all) to retire debts from a prior election
cycle (See AOs 1980-32, 1980-143 and 1981-9). However the
payment by a subsequent campaign of previous campaign debt does
not cause an indebtedness which would allow further contributions
to that previous campaign unless there is other debt outstanding.
The consolidation or carrying forward of debt may not be used
artificially to generate a new opportunity to use contribution

limits from a past election that has no remaining debts.
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See A.O. 1980-43. 1In short, if 1982 contributions were used (on

loan basis or otherwise) to retire 1980 debts, the 1980 debts
were extinguished and no more 1980 contributions could be
collected or designated. See AO 1978-99 and 1980-32.

In conclusion, the issue in this matter is not whether
respondents' system of parallel fundraising, the raising of
monies designated for a past and current election simultaneously,
is permissible. The issue is whether such fupdraising may
continue when no debts remain from the past election. Under a
reasonable reading of the Commission's Regulation and Advisory
Opinion, when a committee pays off a prior election debt, it may
no longer accept contributions designated for that election. The
Lantos Committee accepted a $2500 contribution for the 1980
general election at a time when it had only $288.75 remaining in
debt from that same election. Accordingly, the Office of General
Counsel recommends that the Commission find probable cause to
believe that the Lantos Committee and Katrina Lantos-Swett, as
treasurer, violated 2 U.S.C. § 44la(f) by accepting an excessive

contribution in the amount of $2211.25.
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IV. RECOMMENDATIONS

The Office of General Counsel recommends that the

Commission:

: I Find probable cause to believe the Tom Lantos Committee
for Congress Committee and Katrina Lantos-Swett, as treasurer,
violated 2 U.S.C. § 441a(f);

2 Approve the proposed conciliation agreement; and

3. Approve the attached letter.

2 Eeloran 1646

Date Charles N, Steele

General Counsel

Attachments
l. Proposed Conciliation Agreement
2., Letter to Respondent
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as Treasurer
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This Brief is submitted on behalf of the Tom Lantos

for Congress Committee, and its Treasurer, Katrina
Lantos-Swett, in response to the General Counsel's Brief dated
November 1, 1985, which recommends "probable cause to believe"
in this matter. The General Counsel has specifically concluded
that, in the course of 1980 general election debt retirement
activities, "the Lantos Committee accepted an excessive
contribution of $2,711.25 [sic.] from EPEC/IUOE and SELFECY”

in violation [of the Act]."%”

INTRODUCTION

The Lantos Respondents must respectfully but
strenuously dispute the General Counsel's conclusion. This

entire case turns on one question and one question alone:

17 EPEC/IUOE is the acronym for Engineers Political
Education Committee/International Union of Operating
Engineers; SELFEC, for Supporters of Engineers Local 3
Federal Endorsed Candidates.

s Elsewhere in his Brief, the General Counsel cites the
excessive contribution as amounting to $2,211.25. It
would appear from the calculations used by the General
Counsel that this latter figure is the "correct" one --
or at least the one he intended to use.




whether the Lantos Committee evaded 1982 primary election
contribution limitations, by obtaining excessive contributions
in the guise of 1980 general election "debt retirement." This,
on the facts, it can be shown that the Lantos Committee did not
do. The General Counsel insists to the contrary, on the basis
of his interpretation of the "law" governing debt retirement
under FECA regulations. See 11 C.F.R. §110.1(a)(2)(1i).

In summary terms, it is suggested the “law" cited by
the General Counsel does not exist; and it is decidedly not
enough that the General Counsel now believes that such a law
should exist. Moreover, the General Counsel fails to muster in
support of his fanciful construction any sound policy
analysis. He does not answer a central question: on these
facts, whathas occurred which should give rise to a concern
about the integrity of the statute's contribution limitations
as they would apply to the Lantos Committee's 1980 general
election activities?®”

The answer is: nothing. The Lantos Committee
maintained $30,446.42 in debts following the 1980 general

election, and it raised only $25,000 in specifically designated

The Lantos Respondents do not contest at this time the
General Counsel's original conclusion in the case that
the Lantos Committee received an excessive $500 in
contributions for the 1982 primary election campaign from
EPEC and its affiliate, SELFEC. This $500 in excessive
contributions relates to a different election from the
one at issue here, and the General Counsel and the
Commission concluded in July 1984 that this de minimis
infraction did not warrant further action.




contributions to retire this debt.*” Among the $25,000
raised was the $2,500 contribution from EPEC/IUOE which, it is
nowvhere disputed, that committee could iawfully make in support
of Congressman Lantos' 1980 general election campaign. The
balance of the 1980 general election debt was paid by the
Congressman's "new" committee operating in support of his 1982
primary election effort.

Nonetheless, on these innocuous facts, the General
Counsel would have this case conclude a full finding of
"violation" against the Committee. In this Brief, the Lantos
Respondents will demonstrate the errors of the General
Counsel's analysis as foliows:

o The FEC should not "make law'" at the expense of the

Lantos Respondents. At the time of the debt retirement

activities at issue, the Commission regulations governing debt
retirement were subject to differing reasonable
interpretations. The Lantos Respondents used what they
believed to be the most reasonable interpretation; this
interpretation posed no threat to the integrity of the

contribution limitations applicable to the 1982 primary

election. The Commission may choose now to revise the legal

This figure reflects the total outstanding debts in
connection with which the Lantos Committee made both
itemized and unitemized debt retirement disbursements
from February through October 1981.
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rules of the game, but it should not now, after the fact,
attempt to hold the Lantos Respondents "liable” for this change

of course.

o The rule articulated by the General Counsel in his

brief serves no useful purpose or enforcement policy. As

stated, on the facts of this case, nothing done by the Lantos
Respondents poses any threat that the Lantos Committee "doubled
up” on any contributor's limits, or in any way threatened the
lawful application of the statute's contribution limitations.

o As an exercise in lawmaking, the General Counsel's

position is shortsighted and irrational. The law currently

provides for a wide range of circumstances in which a
candidate's current committee may assist a previous committee
with the retirement of debt -- and vice versa -- without regard
to the impact on individual contribution limitations. If the
General Counsel is concerned with "loopholes," these exist in
ample quantity under existing law. The debt retirement efforts
at issue here pale in significance. It is difficult in these
circumstances for the Lantos Respondents to understand the
grounds, must less the point, for proceeding against them in
this case.

I. THE GENERAL COUNSEL iS "MAKING LAW" IN THIS PROCEEDING.

The Lantos Respondents have already pointed out that
the heart of the matter —- the proper construction of the term

"net debts outstanding” -- involves an issue of legal
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interpretation which is demonstrably unsettled. The Commission
conceded as much in Advisory Opinion 1984-32, Fed. Elec. Camp.
Fin. Guide (CCH) ¥ 5777 (August 17, 1984), when it stated that
"the requlations neither define 'net debts outstanding' nor
provide a method for calculating this figure." Moreover, since
the issuance of the Opinion, the FEC has proposed regulations
vwhich would formally adopt the findings of the Opinion. See
Notice of Proposed Rulemaking, 50 Fed. Reg. 15,169 (198S5).
These regulations have been proposed for public comment only;
they have also been the subject of a public hearing on October
16, 198S5.

The General Counsel defends his position with the
suggestion that the regulations are already clear on the
issue. This is not the case. That this is not the case is
clear from the General Counsel's own statement of the relevant
rule which is not consistent with the very langquage of the
regulations. Thus, the General Counsel states as follows:

. contributions made after the primary
elect1on shall be allowed only if the recipient
committee has outstanding primary debts on_ the

date of the contribution which are equal to or
greater than the contribution. (Emphasis added.)

at p. 7. The regulations, however, state:
a contribution made after the primary
elect1on . . . shall be made only to the extent

that the contribution does not exceed net debts
outstandi g .

11 C.F.R. 110.1(a)(2)(i). The General Counsel has obviously

added to his formulation that which does not appear in the
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regulations: the additional "information" that these debts must

be in existence on the date of the contribution. The General

Counsel's statement of the rule may be reasonsble; but it is
not the exclusive reasonable approach to the construction of
these regqulations.

The difference between the language appearing in the
General Counsel's brief and in the regulations also underscores
the indisputable fact that the law in question is in
evolution. The General Counsel adds reference to the date of
the contribution, but he does not state further whether the
date in question is the date made or the date received. This
very issue -- the proper "date" of the contribution -- is also
the subject of the ongoing rulemaking proceeding under
Part 110. See Notice of Proposed Rulemaking, 50 Fed. Reg. at
15,171. To make the case even more compelling, the General
Counsel's brief cites to both dates, the date of receipt and
the date of making, in stating the alleged "rule" at different
points in his brief. Thus, on page 10, the General Counsel
states that a committee must have net debts "before a
contribution . . . can be made"; but on page 11, he states that
the question is whether there were net debts "at the time the
contributions were received." (Emphasis added.)

The Commission cannot expect Respondents to adhere to
a law which, by the agency's own admission, is in flux; and

which, in the General Counsel's own legal papers, appears in




diffetdnt formulations. Other respondents have argqued before

the Commission that the enforcement process is ill-suited to

the creation of new legal rules, and surely no case is a better
example than this one of the pitfalls of this approach. Here,
a perfectly rational approach by the Respondents to their
statutory responsibilities is suddenly the focus of an
"investigation” into violations of "law.” The very law alleged
to have been violated is under revision by the Commission on
the points at issue, and even the‘General Counsel does not
consistently state the rules which the Respondents were
expected to follow.

i) £ THERE IS NO SOUND OR RATIONAL ENFORCEMENT POLICY
BEHIND THE GENERAL COUNSEL'S RECOMMENDATION.

The regulations governing debt retirement are
necessarily concerned with safeguarding the integrity of the
contribution limitations. If there were any obvious danger
that these limitations were threatened by the actions of
Respondents, the General Counsel's '"law-making" might be
justifiable as an admittedly after-the-fact but still
necessary action to protect those limits. Such is not the
case here, however.

Without belaboring the point, made here and elsewhere
in this proceeding, the Lantos Committee did not engage in any
circumvention, direct or indirect, of the contribution
limitations. EPEC and SELFEC could lawfully make a $2,500.00

contribution toward the Lantos Committee's 1980 general
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election debt; their joint limit with respect to that election
had not been exhausted by the time of this contributon. The
Lantos Committee had incurred some $30,400 in debts; but it
raised through debt retirement activities no more than
$25,000, including the contribution of $2,500 from EPEC/IUOE.
The EPEC/IUOE contribution was solicited before the debt was
retired, nd it was expressly solicited for debt retirement;
but the contribution was received when that debt, save for
several hundred dollars, had been paid with the use of "haw“
monies received into the 1982 Lantos Committee. Effectively
the 1982 committee advanced timely payment of 1980 general
election debts; and the new committee was then "repaid" with
this belatedly received EPEC/IUOE contribution.

On the basis of its hypertechnical and after-the-fact
construction of the net debts outstanding requirement, the
General Counsel would launch this proceeding on a new course
toward a formal Commission finding of a legal "violation."

All that remains unanswered, and yet that which is critically
missing, is the point of this exercise. There is no showing
that the Lantos Committee was engaged in a broad-scale effort
to use its debt retirement activities to "double up" on
contributions to its 1982 primary election campaign. There is
no attempt by the General Counsel to refute that the EPEC/IUOE
contribution was actually solicited for debt retirement

purposes. At most, the Lantos Committee, operating in the
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real world, raised money for a debt, covered the debt in the
interim with "new" money, but then credited the debt
retirement money properly when it was finally received.

The General Counsel objects that "the creation of new
debt (by the Lrior election campaign to a current campaign)
has never been sanctioned. Such an arrangement is actually a
consolidation . . . of debt and may not be used to
artificially generate a new a [sic] opportunity to use
contribution limits from a past election." G.C. Br. at
p. 10. Of course, on the facts, there is no artificial
generation of any kind, but instead a perfectly reasonable
approach by the Committee to the concurrent conduct of its
debt retirement and current 1982 fundraising efforts.

It is furthermore incorrect that "the creation of new
debt" has never been sanctioned. Such a practice has been
sanctioned by the Commission in circumstances considerably
more questionable than these. In Advisory Opinion 1978-99,
Fed. Elec. Camp. Fin. Guide (CCH) 4 5387 (Jan. 19, 1979), the
candidate had ordered certain materials for use primarily in
the general election; but the invoice was dated one day before
the primary. The Commission permitted the candidate to treat
the debt as a primary debt solely on the basis of the date of
the invoice -- and without regard to the fact that "many" of
the materials in question were used in the general election

and in fact ordered for that purpose. The significance of
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this ruling was that the candidate could then solicit
additional contributions to retire this "primary" debt from
contributors who had already contributed the maximum allowable
amount for the general election. As the Commission noted:

[the committee] may accept contributions . . .
to liquidate the debt from those persons who may
have exhausted their general election
contribution limit with respect to your 1978
general election candidacy, but who have not
exhausted their contribution limit with respect
to your 1978 candidacy for the primary election.

. Thus, by the technical feat of characterizing a debt as a

primary election debt, rather than one related to the general,
the Committee could finance materials used in the general under
& second, separate contribution limit for individuals who had
already donated the legal maximum towards the general election
campaign.

Of a similar nature is Advisory Opinion 1980-32, Fed.
Elec. Camp. Fin. Guide (CCH) 4 5493 (May 20, 1980), where a
candidate with an outstanding 1978 debt, who was also seeking
reelection in 1980, raised monies in early 1979 in connection
with a fundraiser which was not advertised, one way or another,
as a current or debt retirement fundraising effort. The
candidate proposed to transfer proceeds, in part, to retire the
1978 debt. The Commission approved this transaction, on the
theory that political committees possess '"considerable
discretion” in the use of current funds on hand. As the

dissent pointed out, this procedure allowed the Committee to
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use funds from individuals who had already contributed the
maximum in 1978, to retire the 1978 debt. ‘ ;

In comparison to these broad and petmissivo ruiings.
it is far from clear what "policy" would be vindicated by a

finding of violation in this case.

III.  THE GENERAL COUNSEL'S POSITION CANNOT BE RATIONALLY
RELATED TO THE COMMISSION'S POSITION ON OTHER
CONTRIBUTION LIMITATION ISSUES.

This is not the first time, nor the last, when the
Commission must consider what action would be necessary to
safequard the contribution limitations in debt retirement or
other contexts. The Lantos Respondents contend that the
Commission should avoid treating cases in isolation, but
rather should address each one in relation to others within
the broader framework of FEC enforcement policy. The General
Counsel appears here to take an irrationally restrictive
position which contrasts sharply with more permissive
positions under the statute, the regulations and Commission
Advisory Opinions on similar contribution limitation issues.

In considering this ruling, in the broader context of
FECA contribution limitations enforcement, the Commission
might consider the following:

(a) The Commission permits candidates to solicit and
receive contributions for primary elections in which a
candidate is wholly unopposed. 11 C.F.R. §110.1(j)(2). The

candidate may then transfer the monies so raised, without
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limitation, to the general election, notwithstanding that the
monies so transferred will include contributions from
individuals who will provide funds separately to3th§'gonera1
election campaign under a separate general election limit.

(b) The Commission also permits candidates tovsoiicit and
receive funds for elections which are not held, specifically
general elections which are rendered unnecessary by a
candidate's qualification for full election in a special
all-party primary held pursuant to state law. The candidate,
though elected, may still raise funds around a "general" in
which the candidate will not appear on the ballot, for the
simple reason that there is no ballot and the candidate has
already been declared the Member-elect. Of course, this legal
authority enables the candidate to solicit funds from the same
individuals who already contributed to the "primary.,"” and
whose fresh but fictional general election contributions may
then be used to retire any outstanding primary debt. Advisory
Opinion 1978-79, Fed. Elec. Camp. Fin. Guide (CCH) 4 5366
(Oct. 20, 1978).

(c) Commission regulations permit campaign committees to
transfer without limitation any "excess campaign funds" to a
new committee organized for an élection in the future.

11 C.F.R. §110.3(a)(2)(iv). Candidates with nominal general
election contributions may then accumulate enormous

“surpluses" for transfers to their next election; and these
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surpluses may and do include contributions from individuals
who will be asked to contribute separately to that next
@lection.

(d) Moreover, in circumstances already cited, the
Commission has permitted a committee to characterize a debt
incurred largely for general election-related activities to be
treated as a primary debt: this enabled the committee in turn
to solicit funds from individuals, who had already contributed
" the maximum to the general election campaign, to retire this
"primary debt" under unused primary election limits. Also
cited previously is a case where the Commission allowed a
committee with a debt from a previous election to schedule a
fundraiser for unspecified purposes, and to exercise its
"considerable discretion” in the use of current funds to
transfer proceeds to retire the outstanding debts from the
previous campaign. As the dissent in that case recognized,
this procedure enabled the committee to solicit funds for debt
retirement from individuals who had already contributed the
maximum to the concluded or "old" campaign, in the guise of
raising "new monies" from these contributors.

It would certainly appear that woven into the
existing law are ample threads 6£ opportunity for "avoiding"
contribution limitations, if committeeé are concerned with
doing so. The Lantos Committee is not now concerned with

doing so, nor has it been so concerned in the past. All the
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same, on the most improbable set of facts, the Lantos
Committee faces a General Counsel's recommendation of
"probable cause” to believe that it violated the statute in
connection with its 1980 debt retirement efforts.

Iv. CONCLUSION

The Lantos Committee cannot overcome the impression

that it is the victim of regulatory overkill and loss of
perspective. While the Lantos Respondents recognize the

' special difficulties of this case, insofar as the Commission
has been drawn into unwelcome litigation with Congressman
Lantos' political opposition, the merits rather than the
politics of the case must still be controlling. For these
reasons, the Lantos Respondents respectfully request that the
Commission reject the General Counsel's recommendation and

close the file in this matter.

Respectfully submitted,
fatiry (0rC

Robert F. Bauer
(Ounse| #o
1303B W"/ /W”d”fj

R7N40430n037
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

November 4, 1985

Robert F., Bauer

Perkins, Coie, Stone, Olsen & Williams
1110 Vermont Avenue, N.W.

Washington, D.C. 20005

Re: Mur 1719
Tom Lantos for
Congress Committee
and Katrina Lantos-
Swett as treasurer

Dear Mr. Bauer:

Based on a complaint filed with the Commission on May 31,
1984, and information supplied by your clients, the Commission
determined on July 31, 1984, that there was reason to believe
that your clients violated 2 U.S.C. § 44la(f), a provision of
Federal Election Campaign Act of 1971, as amended ("the Act®™).
However, after considering the circumstances of this matter, the
Commission determined to take no further action and close the
file.

On January 8, 1985, the Commission, pursuant to court order
voted to reopen MUR 1719 for further investigation. After
considering all the evidence available to the Commission, the
Office of the General Counsel is prepared to recommend that the
Commission find probable cause to believe that a violation has
occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel., Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
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extension of time in which to file a brief. The Commission will
not grant nay extensions beyond 20 days.

A findtng of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

Should you have any questions, please contact, Deborah
Curry, the attorney assigned to handle this matter at (202) 523-

4000.
Sin erely,

e /o %

arles N. Steele
General Counsel éz;‘~

Enclosure
Brief
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Robert ¥, Bauer ' .

Perkins, Coie, Stone, Olsen & Williams
1110 Vermont Avenue, M.W.
Washington, D.C. 20005

Re: Mur 1719
Tom Lantos for
Congress Committee
and Katrina Lantos-
Swett as treasurer

Dear Mr. Bauer:

Based on a complaint filed with the Commission on May 31,
1984, and information supplied by your clients, the Commission
determined on July 31, 1984, that there was reason to believe
that your clients violated 2 U.8.C. § 44la(f), a provision of
Federal Election Campaign Act of 1971, as amended ("the Act").
Howvever, after considering the circumstances of this matter, the
gg:nilsiom.detetlln&d to take no further action and close the

e.

On January 8, 1985, the Commission, pursuant to court order
voted to reopen MUR 1719 for further investigation. After
considering all the evidence available to the Commission, the
Office of the General Counsel is prepared to recommend that the
Commission f£ind probable cause to believe that a violation has
occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
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c:tenaloh'ofqtiibfiﬁgﬁhieh to file a brief. The Commission will
not grant aﬂy-c:ﬁoaqtﬂno beyond 20 days.

A f£inding of probable cause to believe requires that the
Office of General Counsel attempt for a period of not less than
thirty, but not more than ninety, days to settle this matter
through a conciliation agreement.

_,should you have any questions, please contact, Deborah
sggzy. the attorney assigned to handle this matter at (202) 523~
; Sincerely,

Charles N. Steele
General Counsel

Enclosure
Brief
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 15, '1985

The Commission

Charles N. Steele(_WS h"’

General Counsel

SUBJECT: MUR 1719 (Tom Lantos for Congress Committee
and Katrina Lantos-Swett as treasurer)

Attached for the Commission's review is a briqf stating the
position of the General Counsel on the legal and factual . issues
of the above-captioned matter. . A copy of this brief and a letter
notifying respondent of the General Counsel's intent to tecanlnnd
to the Commission a finding of probable cause to believe was
mailed on November 15, 1985. Following receipt of the
Respondent's reply to this notice, this Office will naku a
further report to the Commission.

Attachaents
l. Brief _
2. Letter to Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter
Tom Lantos MUR 1719
for Congress Committee

and Katrina Lantos-Swett
as treasurer

GENERAL COUNSEL'S BRIEPF

I, Statement of the Case

This matter was generated by a complaint filed by James
Edward Antosh against Thomas P. Lantos, Tom Lantos for Congress
Committee and Katrina Lantos-Swett as treasurer, (hereinafter
"Lantos Committee®); Engineers Political Education
Committee/International Union of Operating Engineers and Frank 3
Hanley, as treasurer, (hereinafter "EPEC/IUOE"); and Supporters
of Engineers Local 3 Federal Endorsed Candidates and Robert Marr,
as treasurer, (hereinafter "SELFEC"), alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act").

The allegations in the administrative complaint alleged that

two affiliated separate segregated funds (EPEC/IUOE and SELFEC)
had contributed $3,600, in excess of the statutory limit to the

Lantos Committee for the 1982 primary election.

A reivew of the reports filed with the Commission revealed
that the following contributions were made to the Lantos

Conmittee:




Contributor Amount Date Election Date Election
’ ' Reported Reported Reported Reported

Given by Received by
Contributor Recipient

EPEC/IUOE $600 5 6/81 Primary 5/31/81 General '80
. ' deficit

EPEC/IUOE $2,500 6/22/81 Primary 6/25/81 General '80
deficit

EPEC/IUOE $500 2/9/82 Primary 2/16/82 Primary

SELPFEC $5,000 6/7/82 Primary 6/7/82 Primary
(purchase of in-kind
printing of
campaign
literature
for
Tom Lantos)

The California primary election was held on June 8, 1982,
EPEC/IUOE and SELFEC are affiliated multicandidate political

comnittees,

0
<«
C
(e2’
™M

The Lantos Committee indicated in its response to

A

notification of complaint that errors had been made in the

designation of some of the contributions by EPEC/IUOE. The

N 49

Lantos Committee provided evidence, by way of affidavit,

indicating that two of the contributions in question, in the

R 7

amounts of $600 and $2,500 totalling $3,100, had actually been
contributed to retire the Lantos Committees' 1980 general
election debt. The Lantos Committee also indicated that the
$5,000 SELFEC contribution designated for the 1982 primary was a

result of a clerical error. The Lantos Committee stated in
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response to the notification of complaint that their review
indicated that 75% of the $5,000 contribution or $3,750 was
attributable to the general election and 25% or $1,250 was

attributable to the primary election.

On July 31, 1984, the Commission rejected the Lantos
Committee's argqument that the $5,000 in-kind contribution was
primarily for the purpose of influencing the general election.
Therefore, the $5,000 in-kind contribution by SELFEC to the
Lantos Committee was properly attributable by the parties to the
1982 primary election.

However, based on an affidavit signed by Thomas Lantos
stating that the $600 EPEC/IUOE contribution was made in
connection with a debt retirement reception on May 21, 1981, at
the National Democratic Club in Washington, D.C. and the letter
accompanying the EPEC/IUOE check for $2,500 specify:ng that it
was for the 1980 campaign deficit, the Commission determined that
the EPEC/IUOE contributions for $600 and $2,500 were properly
attributable to the Lantos Committee's 1980 campaign deficit.

Based on the foregoing, on July 31, 1984, the Commission
found reason to believe that the Lantos Committee had violated 2
U.S.C. §441la(f) and EPEC/IUOE and SELFEC had violated 2 U.S.C.
§44la(a) (2) (A). Additionally, the Commission found reason to
believe EPEC/IUOE violated 11 C.F.R. §104.14(d). However, due to

the small amount at issue the Commission took no further action
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against Respondents and clcsed the file in this matter.
Subsequently, complalinant filed suit pursuant to 2 U.S8.C.
§437g(a) (8). After the law suit was filed, plaintiff
(complainant) alleged for the first time in court that the Lantos
Committee's reports showed that the 1980 debt had been
extinguished shortly before contributions at issue (the $600 and
2,500 EPEC/IUOE contributions) were received. The;efore,
plaintiff argued that the contribution should be attributed to

the 1982 primary election rather than to the 1980 general

election debts which would then result in the Lantos Committee
exceeding the 1982 primary contribution limit. The district T
court adopted this argument and found that the Commission had
acted contrary to law by failing to make this determination and
continuing its enforcement proceedings.

On December 21, 1984, the court ordered the Federal Election
Commission to reopen MUR 1719 for further proceedings consistent
with the court's opinion. On January 8, 1985, the Commission
considered the court's order and opinion and voted to reopen MUR
1719 for further investigation. Respondents were notified that
MUR 1719 was reopened in a letter dated January 17, 1985.

On February 12, 1985, the Office of General Cousel received
a preliminary response from the Lantos Committee. Pursuant to
requests for additional information, the Lantos Committee
submitted additional responses on April 15, 1985, and again on
May 2, 1985 (all hereinafter "Lantos Committee Response"). These

written responses were supplemented with telephone conversations

at the end of May.
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" A review of the Lantdleolliﬁteel records on file at the

Commission and the Lantos Committee responses indicates that
there was a total of 30,157.67 in itemized dlsbuta@nnntl*telated

to the 1980 campaign deficit dﬁ:ing the period Jaqhaty 21, 1981,

through June 30, 1981. The Lantos Committee response notes the

following debt-related disbursements made in 1981.

Date
2/3/81
2/4/81
2/12/81

2/4/81
2/12/81

2/10/81
3/13/81

2/12/81
3/30/81
4/13/81

Payee

Dependable Type-
Writer Co.

Douglas DeYouﬁg
Douglas DeYoung

Rothstein-Buckley
Rothstein-Buckley

Candidates Outdoor
Graphic Services

Internal Revenue
Service

Tom Lantos
Tom Lantos
Tom Lantos

Amount
$498.90

$993.19
$1,000.00

$528.65
$1,500.00

$1,114.00
$2,563.75
$625.62
$121.56

$15,000.00
$5,000.00

v

2/

6/18/81 $1,212.00

Total $30,157.67

Alice Carnes

1/ The 1981 Mid-Year Report lists the disbursement to
Dependable Typewriter Co. as $598.00.

2/ However, the 1981 Mid-Report shows the disbursement to
Candidates Outdoor Graphic Services, on 2/10/81, for $1,224.00.
Additionally, that same report shows another disbursement to
Candidates Outdoor Graphic Services for $500 on 2/3/81.
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The Lantos Committee's response also states that during |
January-June 30, 1981, the Committee solicited and received a
total of $25,000 in contributions for debt retirement putposc.;
The Lantos Committee response and Committee records indicate that
the last check drawn to pay an itemized 1980 debt was on June 18,
1981.

The Lantos Committee contends that a study of unitemized
disbursements show that debt retirement was ongoin§ throughout
June 1981 and into the fall 1981. Specifically, the Lantos
Response indicates that the following unitemized debt related
expenditures were made subsequent to June 25, 1981, the date of -
the $2,500 EPEC/IUOE contribution. 3/

Date Payee Amount
6/30/81 Pacific Bell $27.15
8/18 81 Siv Elwing 210.10
10/8/81 Doghouse Studio 161.00
10/14/81 Siv Elwing 79.50

Total $288.75
IT. LEGAL ANALYSIS

2 U.S.C. § 441a(a) (2) (o) states that no multicandidate
political committee shall make contributions to any candidate and

his authorized committees with respect to any federal election

3/The Lantos Committee response notes that these items do not
represent all unitemized disbursements related to the 1980
campaign debts but only those drawn subsequent to June 25, 1981.
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which in the aggregate exceed $5,000. 2 U.S8.C. § 44la(f)
prohibits a candidate or committee from knowingly accepting
contributions in violation of the $5,000 aggregate limitation
imposed on contributions under this section.

2 U.S.C. § 441a(a) (5) provides that for purposes of the
contribution limitations all contributions made by political
committees established or financed or maintained or controlled by
a labor organization, including any subsidiary, brinch, division,
department, or local unit of the labor organization shall be
considered to have been made by a single political committee.

11 C.FP.R. § 110.1(a) (2) provides that a contribution =
designated in writing by a contributor for a particular election
shall be attributable to that election. Except, that
contributions made after the primary election, shall be allowed
only if the recipient committee has outstanding primary debts on
the date of the contribution which are equal to or greater than
the contribution. 11 C.F.R. § 110.1(a)(2) further provides that
contributions not designated in writing by a contributor for a
particular election are attributable to the primary election if
made on or before the date of the primary election and are
attributable to the general election if made after the date of
the primary election.

Here, contributions designated to retire the 1980 general
election deficit are only attributable to the extent that the
contributions do not exceed the general election net debt

outstanding. See Advisory Opinion 1977-24. Therefore, the
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pivotal issue here is whether or not the Lantos Committee had any
1980 general election debts, at the time the Lantos Committee
received the EPEC/IUOE contribution of $600 on May 13, 1981 and
the EPEC/IUCE contribution of $2,500 on June 25, 1981.

The evidence indicates that the last itemized check drawn to
repay a 1980 general election debt expense was on June 18, 1981.
The $600 EPEC/IUOE contribution made on May 6, 1981, and received
by the Lantos Committee on May 13, 1981, is attributable to the
1980 general election debt since it was received before June 18,
1981. However, the $2,500 contribution made by EPEC/IUOE on June
22, 1981, and received by the Lantos Committee on June 25, 1981, _
is not fully attributable to the 1980 general debt.

As noted above, the last itemized general election debt was
paid by the Lantos Committee on June 18, 198l1. However, the
Lantos Committee had a remaining unitemized 1980 general election
debt of $288.75. Therefore, only $288.75 of the $2,500 would be
attributable to the 1980 general election deficit. The remaining
2,211.25 designated by EPEC/IUOE for the 1980 general election
deficit should have been returned to the contributor or the

contributor notified to redesignate the contribution for next

upcoming election in accordance with the contribution limits of

the Act. 4/ See Advisory Opinion 1984-32.

4/ Though Advisory Opinion 1984-32, was rendered by the
Commission after the events cited herein had occurred, the
rationale behind the refund or redesignation of the contribution
is nevertheless an implicit result of the restriction on such
contributions under 11 C.F.R. 110.1(a) (2). See also Advisory
Opinions, 1980-30, 1978-37, 1977-24, Re: AOR 1976-101 and 1975-53




The Lantos Committee's response makes essentially two

arguments for the legality of the transactions cited herein.

Pirst, the Lantos Committee contends that construction of the

term "net debt outstanding™ did not receive clear definition by
the Commission until the issuance of Advisory Opinion 1984-32
which occurred subsequent to the events in this matter.

Second, the Lantos Committee contends that the actual
general election debt in this matter exceeded the debt-related
contributions received by the Lantos Committee by over $5,000.
According to the Lantos Committee, this is a necessary conclusion
because the entire 1980 general election deficit totalled i}
approximately $30,000 and the Lantos Committee was only able to
raise $25,000 for this purpose.

The Lantos Committee characterized its financial activity as
"parallel fundraising®™ or raising funds for the upcoming 1982
campaign while at the same time raising funds for the 1980
election deficit. The Lantos Committee response explained that
the Committee's contractual and legal obligations required that
the 1980 debts be paid within a reasonable time. According to
the Lantos Committee response, the Lantos Committee borrowed from
its 1982 election campaign fund to pay the 1980 general election
debts and then repaid the 1982 election campaign fund as debt-
related contributions were received.

Consequently, the Lantos Committee believes that the $2,500
debt retirement check from EPEC/IUOE should be viewed as funds
which the Lantos Committee "repaid®" the 1982 account for

previously meeting 1980 general election debt obligations.
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The arguments by the Lantos Committee for the legality of

these transactions are without merit. First, the language of
11 C.F.R. § 110.1(a) states that a committee must have net debts
outstanding before a contribution designated to retire that debt
can be made. Additionally, several prior advisory opinions while
not explicating net outstanding obligations to the extent
discussed in Advisory Opionion 1984-32, nonetheless state that
net debts must be present at the time of receipt of the debt-
designated constributions to avoid redesignation to a future
election. Advisory Opinions 1980-30, 1978-37, 1977-24, RE: AOR
1976-101 and 1975-53. ]
Second, the Lantos Committee's reliance on a purported
theory of "parallel fundraising™ for the legality of the
transactions cited herein is equally without merit. While past
advisory opinions (AO's 1980-32, 1980-143, and 1981-9) have
allowed a candidate with a surplus in one election cycle to
transfer a portion (or all) to retire debts from a prior election
cycle, the creation of new debt (by the prior election campaign
to a current campaign) has never been sanctioned. Such an
arrangement is actually a consolidation, or carrying forward, of
debt and may not be used to artifically generate a new a
opportunity to use contributions limits from a past election.
Consequently, if 1982 contributions were used (on loan basis or
otherwise) to retire 1980 debts, the 1980 debts would be

extinguished and no more 1980 contributions could be collected or

designated. See Advisory Opinion 1980-32 and 1978-99.
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Therefore, here the focus of the inquiry is not on the

actual or original amount of the general election deficit but as

noted, supra, whether or not there were any outstanding 1980

general election debts at the time the contributions were
received. In this case with the exception of certain unitemized
1980 general election debts totalling 288.75, there was no other
significant outstanding 1980 general election debts at the time
the $2,500 EPEC/IUOE debt retirement check was received on June
25, 1981.

EPEC/IUOE and SELFEC made a total of 8,600 in contributions
to the Lantos Committee. Affiliated multicandidate political
committees have one contribution limit of $5,000 per election.
Only the $600 check from EPEC/IUOE together with $288.75 of the
$2,500 EPEC/IUOE check was attributable to the 1980 general -
election deficit. Therefore, the Lantos Committee accepted an
excessive contribution of $2,711.25 from EPEC/IUOE and SELFEC in
violation of 2 U.S.C. § 441l1a(f).

III. GENERAL COUNSEL'S RECOMMENDATION
1. PFind probable cause to believe the Tom Lantos for
Congress Commitee and Katrina Lantos-Swett, as treasurer,

violated 2 U.S.C. §44la(f).

N Soc \axC
Date Charfes N. Steele
General Counsel




FEDERAL ELECTION COMMISS!ON
WASHINCTON, D C. 20463

November 15, 1985

The Commission

FROM: Charles N. Steele(yﬂlgéabv'

General Counsel

SUBJECT: MUR 1719 (Tom Lantos for Congress Committee
and Katrina Lantos-Swett as treasurer)

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying respondent of the General Counsel's intent to recommend
to the Commission a finding of probable cause to believe was
mailed on November 15, 1985. Following receipt of the
Respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to Respondents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter
Tom Lantos
for Congress Committee
and Katrina Lantos-Swett
as treasurer
GENERAL COUNSEL'S BRIEF

I. Statement of the Case

This matter was generated by a complaint filed by James
Edward Antosh against Thomas P. Lantos, Tom Lantos for Congress
Committee and Katrina Lantos-Swett as treasurer, (hereinafter
“*Lantos Committee®”); Engineers Political Education
Committee/International Union of Operating Engineers and Prank -
Hanley, as treasurer, (hereinafter "EPEC/IUOE"); and Supporters
of Engineers Local 3 Federal Endorsed Candidates and Robert Marr,

as treasurer, (hereinafter "SELFEC"), alleging violations of the

Federal Election Campaign Act of 1971, as amended (hereinafter

the "Act").

The allegations in the administrative complaint alleged that
two affiliated separate segregated funds (EPEC/IUOE and SELFEC)
had contributed $3,600, in excess of the statutory limit to the
Lantos Committee for the 1982 primary election.

A reivew of the reports filed with the Coomission revealed
that the following contributions were made to the Lantos

Committee:
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response to the notification of complaint that their review
indicated that 75% of the $5,000 contribution or $3,750 was

attributable to the general election and 25% or $1,250 was

attributable to the primary election.
On July 31, 1984, the Commission rejected the Lantos

Committee's argument that the $5,000 in-kind contribution was
primarily for the purpose of influencing the general election.
Therefore, the $5,000 in-kind contribution by SELFEC to the
Lantos Committee was properly attributable by the parties to the
1982 primary election.

However, based on an affidavit signed by Thomas Lantos
stating that the $600 EPEC/IUOE contribution was made in
connection with a debt retirement reception on May 21, 1981, at
the National Democratic Club in Washington, D.C. and the letter
accompanying the EPEC/IUOE check for $2,500 specifying that it
was for the 1980 campaign deficit, the Commission determined that
the EPEC/IUOE contributions for $600 and $2,500 were properly
attributable to the Lantos Committee's 1980 campaign deficit.

Based on the foregoing, on July 31, 1984, the Commission
found reason to believe that the Lantos Committee had violated 2
U.S.C. §44la(f) and EPEC/IUCE and SELFEC had violated 2 U.S.C.
S§44la(a) (2) (A). Additionally, the Commission found reason to
believe EPEC/IUOE violated 11 C.P.R. §104.14(d). BHowever, due to

the small amount at issue the Commission took no further action




A review of the Lantos Committees records on file at the
Commission and the Lantos Committee responses indicates that
there was a total of 30,157.67 in itemized disbursements related
to the 1980 campaign deficit during the period January 21, 1981,

through June 30, 1981. The Lantos Committee response notes the

following debt-related disbursements made in 1981.

ate
2/3/81
2/4/81
2/12/81

2/4/81
2/12/81

2/10/81

3/13/81

2/12/81
3/30/81
4/13/81

6/18/81

Payee

Dependable Type-
Writer Co.

Douglas DeYoung
Douglas DeYoung

Rothstein-Buckley
Rothstein-Buckley

Candidates Outdoor
Graphic Services

Internal Revenue
Service

Tom Lantos
Tom Lantos
Tom Lantos

Alice Carnes

Amount
$498.90
$993.19

$1,000.00

$528.65
$1,500.00

$1,114.00
$2,563.75
$625.62
$121.56

$15,000.00
$5,000.00

$1,212.00
$30,157.67

V4

1l/ The 1981 Mid-Year Report lists the disbursement to
Dependable Typewriter Co. as $598.00.

2/ However, the 1981 Mid-Report shows the disbursement to
Candidates Outdoor Graphic Services, on 2/10/81, for $1,224.00.
Additionally, that same report shows another disbursement to
Candidates Outdoor Graphic Services for $500 on 2/3/81.
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which in the aggregate exceed $5,000. 2 U.S.C. 5_441a(f)
prohibits a candidate or committee from knowingly accepting
contributions in violation of the $5,000 aggregate limitation
imposed on contributions under this section.

2 U.S.C. § 44la(a) (5) provides that for purposes of the
contribution limitations all contributions made by political
committees established or financed or maintained or controlled by
a labor organization, including any subsidiary, branch, division,
department, or local unit of the labor organization shall be
considered to have been made by a single political committee.

11 C.F.R. § 110.1(a) (2) provides that a contribution F
designated in writing by a contributor for a particular election
shall be attributable to that election. Except, that
contributions made after the primary election, shall be allowed
only if the recipient committee has outstanding primary debts on
the date of the contribution which are equal to or greater than
the contribution. 11 C.P.R. § 110.1(a)(2) further provides that
contributions not designated in writing by a contributor for a
particular election are attributable to the primary election if
made on or before the date of the primary election and are
attributable to the general election if made after the date of
the primary election.

Here, contributions designated to retire the 1980 general
election deficit are only attributable to the extent that the
contributions do not exceed the general election net debt

outstanding. See Advisory Opinion 1977-24. Therefore, the




The Lantos Committee's response makes essentially two
arguments for the legality of the transactions cited herein.
Pirst, the Lantos Committee contends that construction of the
term "net debt outstanding” did not receive clear definition by
the Commission until the issuance of Advisory Opinion 1984-32
which occurred subsequent to the events in this matter.

Second, the Lantos Committee contends that the actual
general election debt in this matter exceeded the debt-related
contributions received by the Lantos Committee by over $5,000.
According to the Lantos Committee, this is a necessary conclusion
because the entire 1980 general election deficit totalled }
approximately $30,000 and the Lantos Committee was only able to
raise $25,000 for this purpose.

The Lantos Committee characterized its financial activity as
"parallel fundraising® or raising funds for the upcoming 1982
campaign while at the same time raising funds for the 1980
election deficit. The Lantos Committee response explained that
the Committee's contractual and legal obligations required that
the 1980 debts be paid within a reasonable time. According to
the Lantos Committee response, the Lantos Committee borrowed from
its 1982 election campaign fund to pay the 1980 general election
debts and then repaid the 1982 election campaign fund as debt-
related contributions were received.

Consequently, the Lantos Committee believes that the $2,500
debt retirement check from EPEC/IUOE should be viewed as funds

which the Lantos Committee "repaid® the 1982 account for

previously meeting 1980 general election debt obligations.
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Therefore, here the focu;lot thoyinquity is not on the
actual or original amount of the gpno:ai election deficit but as
noted, supra, whether or not there were any outstanding 1980
general election debts at the time the contributions were
received. In this case with the exception of certain unitemized
1980 general election debts totalling 288.75, there was no other
significant outstanding 1980 general election debts at the time
the $2,500 EPEC/IUOE debt retirement check was received on June
25, 1981.

EPEC/IUOCE and SELFEC made a total of 8,600 in contributions
to the Lantos Committee. Affiliated multicandidate political
committees have one contribution iimit of $5,000 per election.
Only the $600 check from EPEC/IUOE together with $288.75 of the
$2,500 EPEC/IUOE check was attributable to the 1980 general
election deficit. Therefore, the Lantos Committee accepted an
excessive contribution of $2,711.25 from EPEC/IUOCE and SELFEC in
violation of 2 U.S.C. § 44la(f).

III. GENERAL COUNSEL'S RECOMMENDATION
1l. PFind probable cause to believe the Tom Lantos for
Congress Commitee and Katrina Lantos-Swett, as treasurer,

violated 2 U.S.C. §44la(f).

AN, Cor \GxC

Charfes N. Steele
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter
Tom Lantos
for Congress Committee

and Katrina Lantos-Swett
as treasurer

GENERAL COUMSEL'S BRIEF
I. Statement of the Case

This matter was generated by a complaint filed by James
Edward Antosh against Thomas P. Lantos, Tom Lantos for Congress
Committee and Katrina Lantos-Swett as treasurer, (hereinafter
"Lantos Committee”); Engineers Political Education
Committee/International Union of Operating Engineers and Frank
Hanley, as treasurer, (hereinafter "EPEC/IUOE"); and Supporters
of Engineers Local 3 Federal Endorsed Candidates and Robert Marr,
as treasurer, (hereinafter “"SELFEC"), alleging violations of the
Federal Election Campaign Act of 1971, as amended (hereinafter
the "Act").

The allegations in the administrative complaint alleged that
two affiliated separate segregated funds (EPEC/IUOE and SELFEC)
had contributed $3,600, in excess of the statutory limit to the
Lantos Committee for the 1982 primary election.

A reivew of the reports filed with the Commission revealed
that the following contributions were made to the Lantos

Committee:
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 Contributor Amount Date  Election  Date Election
' . Reported Reported ‘Reported Reported
Given by Received

by
Contributor Recipient

_EPEC/IUOE $600 5 6/81 Primary ' 5/31/81 General '80
deficit

EPEC/IUCE $2,500 6/22/81 Primary 6/25/81 General '80
deficit

EPEC/1UOE $500 2/9/82 Primary 2/16/82 Primary

SELFEC $5,000 6/7/82 Primary 6/7/82  Primary
(purchase of in-kind
printing of
campaign
literature
for
Tom Lantos)

The California primary election was held on June 8, 1982,

EPEC/IUOE and SELFEC are affiliated multicandidate political

committees.

The Lantos Committee indicated in its response to
notification of complaint that errors had been made in the
designation of some of the contributions by EPEC/IUOE. The
Lantos Committee provided evidence, by way of affidavit,
indicating that two of the contributions in question, in the
amounts of $600 and $2,500 totalling $3,100, had actually been
contributed to retire the Lantos Committees' 1980 general
election debt. The Lantos Committee also indicated that the
$5,000 SELFEC contribution designated for the 1982 primary was a

result of a clerical error. The Lantos Committee stated in
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response to the notification of complaint that their review
indicated that 75% of the $5,000 contribution or $3,750 was
attributable to the general election and 25% or $1,250 was
attributable to the primary election.

On July 31, 1984, the Commission rejected the Lantos
Committee's argument that the $5,000 in-kind contribution was
primarily for the purpose of influencing the general election.
Therefore, the $5,000 in-kind contribution by SELFEC to the
Lantos Committee was properly attributable by the parties to the
1982 primary election. |

However, based on an affidavit signed by Thomas Lantos g
stating that the $600 EPEC/IUOE contribution was made in
connection with a debt retirement reception on May 21, 1981, at
the National Democratic Club in Washington, D.C. and the letter
accompanying the EPEC/IUOE check for $2,500 specifying that it
was for the 1980 campaign deficit, the Commission determined that
the EPEC/IUOE contributions for $600 and $2,500 were properly
attributable to the Lantos Committee's 1980 campaign deficit.

Based on the foregoing, on July 31, 1984, the Commission
found reason to believe that the Lantos Committee had violated 2
U.S.C. §44la(f) and EPEC/IUOE and SELFEC had violated 2 U.S.C.
S44la(a) (2) (A). Additionally, the Commission found reason to
believe EPEC/IUOE violated 11 C.F.R. §104.14(d). However, due to

the small amount at issue the Commission took no further action
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against Respondents and closed the file in this matter.
Subsequently, complainant filed suit pursuant to 2 U.S.C.
§437g(a) (8). After the law suit was filed, plaintiff
(complainant) alleged for the first time in court that the Lantos
Committee's reports showed that the 1980 debt had been
extinguished shortly before contributions at issue (the $600 and

2,500 EPEC/IUOE contributions) were received. The;etore,

plaintiff argued that the contribution should be attributed to
the 1982 primary election rather than to the 1980 general
election debts which would then result in the Lantos Committee
exceeding the 1982 primary contribution limit. The district
court adopted this argument and found that the Commission had
acted contrary to law by failing to make this determination and
continuing its enforcement proceedings.

On December 21, 1984, the court ordered the Federal Election
Commission to reopen MUR 1719 for further proceedings consistent
with the court's opinion. On January 8, 1985, the Commission
considered the court's order and opinion and voted to reopen MUR
1719 for further investigation. Respondents were notified that
MUR 1719 was reopened in a letter dated January 17, 1985.

On February 12, 1985, the Office of General Cousel received
a preliminary response from the Lantos Committee. Pursuant to
requests for additional information, the Lantos Committee
submitted additional responses on April 15, 1985, and again on
May 2, 1985 (all hereinafter "Lantos Committee Response®). These
written responses were supplemented with telephone conversations

at the end of May.
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A review of the Lantos Committees records on file at the

Commission and the Lantos Committee responses indiéatel that
there was a total of 30,157.67 in itemized disbursements related

to the 1980 campaign deficit during the period January 21, 1981,

through June 30, 1981. The Lantos Committee response notes the

following debt-related disbursements made in 1981,

Date
2/3/81

2/4/81
2/12/81

2/4/81
2/12/81

2/10/81

3/13/81

2/12/81
3/30/81
4/13/81

6/18/81

Payee

Dependable Type-
Writer Co.

Douglas DeYoung
Douglas DeYoung

Rothstein-Buckley
Rothstein-Buckley

Candidates Outdoor
Graphic Services

Internal Revenue
Service

Tom Lantos
Tom Lantos’
Tom Lantos

Alice Carnes

Amount
$498.90

$993.19
$1,000.00

$528.65
$1,500.00

$1,114.00
$2,563.75
$625.62
$121.56

$15,000.00
$5,000.00

$1,212.00
$30,157.67

1

2/

1/ The 1981 Mid-Year Report lists the disbursement to

Dependable Typewriter Co. as $598.00.

2/ However, the 1981 Mid-Report shows the disbursement to
Candidates Outdoor Graphic Services, on 2/10/81, for $1,224.00.
Additionally, that same report shows another disbursement to
Candidates Outdoor Graphic Services for $500 on 2/3/81.




The Lantos Committee's response also states that during
January-June 30, 1981, the Committee solicited and recciveﬁ a
total of $25,000 in contributions for debt retirement putpdses.
The Lantos Committee response and Committee records indicate that
the last check drawn to pay an itemized 1980 debt was on June 18.
1981,

The Lantos Committee contends that a study of unitemized

disbursements show that debt retirement was ongoing throughoqt'

June 1981 and into the fall 1981. Specifically, the Lantos
Response indicates that the following unitemized debt related
expenditures were made subsequent to June 25, 1981, the date of -
the $2,500 EPEC/IUOE contribution. 3/
Date Payee Amount
6/30/81 Pacific Bell $27.15
8/18 81 Siv Elwing 210.10
10/8/81 Doghouse Studio 161.00
10/14/81 Siv Elwing 79.50
Total $288.75

II. LEGAL ANALYSIS

2 U.S.C. § 44la(a) (2) (A) states that no multicandidate
political committee shall make contributions to any candidate and

his authorized committees with respect to any federal election

3/The Lantos Committee response notes that these items do not
represent all unitemized disbursements related to the 1980
campaign debts but only those drawn subsequent to June 25, 1981.
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which in the aggtegaté exceed $5,000. 2 U.S.C. § 44la(f)
prohibits a candidate or committee from knowingly accepting
contributions in violation of the $5,000 aggregate limitation
imposed on contributions under this section.

2 U.S.C. § 44la(a) (5) provides that for purposes of the
contribution limitations all contributions made by political
committees established or financed or maintained or controlled by
a labor organization, including any subsidiary, brﬁnch, division,
department, or local unit of the labor organization shall be
considered to have been made by a single political committee.

11 C.F.R. § 110.1(a) (2) provides that a contribution =
designated in writing by a contributor for a particular election
shall be attributable to that election. Except, that
contributions made after the primary election, shall be allowed
only if the recipient committee has outstanding primary debts on
the date of the contribution which are equal to or greater than
the contribution. 11 C.F.R. § 110.1(a)(2) further provides that
contributions not designated in writing by a contributor for a
particular election are attributable to the primary election if
made on or before the date of the primary election and are
attributable to the general election if made after the date of
the primary election.

Here, contributions designated to retire the 1980 general
election deficit are only attributable to the extent that the
contributions do not exceed the general election net debt

outstanding. See Advisory Opinion 1977-24. Therefore, the
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pivotal issue here is whether or not the Lantos Committee had any
1980 general election debts, at the time the Lantos Committee
received the EPEC/IUOE contribution of $600 on May 13, 1981 and
the EPEC/IUOE contribution of $2,500 on June 25, 1981.

The evidence indicates that the last itemized check drawn to
repay a 1980 general election debt expense was on June 18, 1981.
The $600 EPEC/IUOE contribution made on May 6, 1981, and received
by the Lantos Committee on May 13, 1981, is attributable to the
1980 general election debt since it was received before June 18,
1981. However, the $2,500 contribution made by EPEC/IUOE on June
22, 1981, and received by the Lantos Committee on June 25, 1981,
is not fully attributable to the 1980 general debt.

As noted above, the last itemized general election debt was
paid by the Lantos Committee on June 18, 1981. However, the
Lantos Committee had a remaining unitemized 1980 general election
debt of $288.75. Therefore, only $288.75 of the $2,500 would be
attributable to the 1980 general election deficit. The remaining
2,211.25 designated by EPEC/IUOE for the 1980 general election
deficit should have been returned to the contributor or the
contributor notified to redesignate the contribution for next
upcoming election in accordance with the contribution limits of

the Act. 4/ See Advisory Opinion 1984-32,

4/ Though Advisory Opinion 1984-32, was rendered by the
Commission after the events cited herein had occurred, the
rationale behind the refund or redesignation of the contribution
is nevertheless an implicit result of the restriction on such
contributions under 11 C.F.R. 110.1(a) (2). See also Advisory
Opinions, 1980-30, 1978-37, 1977-24, Re: AOR 1976-101 and 1975-53
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The Lantos Committee's response makes essentially two
arquments for the legality of the transactions cited herein,
Pirst, the Lantos Committee contends that construction of the
term "net debt outstanding” did not receive clear definition by
the Commigsion until the issuance of Advisory Opinion 1984-32
which occurred subsequent to the events in this matter.

Second, the Lantos Committee contends that the actual
general election debt in this matter exceeded the debt-related
contributions received by the Lantos Committee by over $5,000.
According to the Lantos Committee, this is a necessary conclusion
because the entire 1980 general election deficit totalled
approximately $30,000 and the Lantos Committee was only able to
raise $25,000 for this purpose.

The Lantos Committee characterized its financial activity as
"parallel fundraising” or raising funds for the upcoming 1982
campaign while at the same time raising funds for the 1980
election deficit. The Lantos Committee response explained that
the Committee's contractual and legal obligations required that
the 1980 debts be paid within a reasonable time. According to
the Lantos Committee response, the Lantos Committee borrowed from
its 1982 election campaign fund to pay the 1980 general election
debts and then repaid the 1982 election campaign fund as debt-
related contributions were received.

Consequently, the Lantos Committee believes that the $2,500
debt retirement check from EPEC/IUOE should be viewed as funds
which the Lantos Committee "repaid®™ the 1982 account for

previously meeting 1980 general election debt obligations.
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The arguments by the Lantos Committee for the legality of

these transactions are without merit. FPirst, the language of

11 C.F.R. § 110.1(a) states that a committee must have net debts
outstanding before a contribution designated to retire that debt
can be made. Additionally, several prior advisory opinions while
not explicating net outstanding obligations to the extent
discussed in Advisory Opionion 1984-32, nonetheless state that
net debts must be present at the time of receipt of the debt-
designated constributions to avoid redesignation to a future
election. Advisory Opinions 1980-30, 1978-37, 1977-24, RE: AOR
1976-101 and 1975-53.

Second, the Lantos Committee's reliance on a purported
theory of "parallel fundraising®” for the legality of the
transactions cited herein is equally without merit. While past
advisory opinions (AO's 1980-32, 1980-143, and 1981-9) have
allowed a candidate with a surplus in one election cycle to
transfer a portion (or all) to retire debts from a prior election
cycle, the creation of new debt (by the prior election campaign
to a current campaign) has never been sanctioned. Such an
arrangement is actually a consolidation, or carrying forward, of
debt and may not be used to artifically generate a new a
opportunity to use contributions limits from a past election.
Consequently, if 1982 contributions were used (on loan basis or
otherwise) to retire 1980 debts, the 1980 debts would be
extinguished and no more 1980 contributions could be collected or

designated. See Advisory Opinion 1980-32 and 1978-99.
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Therefore, here the focus of the inquiry is not on the
actual or original amount of the general election deficit but as
noted, supra, whether or not there were any outstanding 1980
general election debts at the time the contributions were
received. 1In this case with the exception of certain unitemized
1980 general election debts totalling 288.75, there was no other
significant outstanding 1980 general election debts at the time
the $2,500 EPEC/IUOE debt retirement check was received on June
25, 1981.

EPEC/IUOE and SELFEC made a total of 8,600 in contributions
to the Lantos Committee. Affiliated multicandidate political 1
committees have one contribution limit of $5,000 per election.
Only the $600 check from EPEC/IUOE together with $288.75 cf the
$2,500 EPEC/IUOE check was attributable to the 1980 general
election deficit. Therefore, the Lantos Committee accepted an

excessive contribution of $2,711.25 from EPEC/IUOE and SELFEC in

violation of 2 U.S.C. § 44la(f).

III. GENERAL COUNSEL'S RECOMMENDATION
1. Find probable cause to believe the Tom Lantos for
Congress Commitee and Ratrina Lantos-Swett, as treasurer,

violated 2 U.S.C. §44la(f).

\Nage.Los \Gxl

CharTes N. Steele
General Counsel
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'FEDERAL ELECTION COMMISSION
- WASHINGTON, D.C. 20463

January 17, 1985

Robert F. Bauer, Esquire

Perkins, Coie, Stone, Olsen
& Williams

1110 Vermont Avenue, N.W.

Washington, D.C. 20005

Re: MUR 1719
Tom Lantos for Congress
Committee and Katrina
Lantos-Swett as treasurer

Dear Mr. Bauer:

On December 21, 1984, the court ordered the PFederal Election
Commission (the "Commission®) to reopen MUR 1719 for further
proceedings consistent with the court's opinion also of
December 21, 1984. James Edward Antosh v. Federal El ion
Commission, et. al. 84 Civ. 3048 (D.D.C. December 21, 1984). On
January 8, 1985, the Commission considered the court's order and
opinion and voted to reopen MUR 1719 for further investigation.

The confidentiality provisions of the Act (2 U.S.C.
§ 437g(a) (4) (B) and § 437g(a)(12) (A)) are in effect unless you
notify the Commission in writing that you wish the matter to be
made public.
If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter at (202) 523-4000.
Sincerely,

Charles N. Steele
General Counsel

Associate neral Counsel

Enclosure
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TELEPMONE: 0% 208-4400

BY HAND DELIVERY

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C.

Dear Sir:

In response to your most recent request for furth
clarification of the 1980 debt retirement activities of t
Lantos Committee, we have sought to obtain more detailed
information on the specific debts involved and the way in which
they were retired.

As background, to address the more general gquestions
your office has raised, the timing and related circumstances of
its 1980 debt retirement effort require elaboration. The
Committee sought throughout the first half of 1981 to raise
funds for the retirement of these and other 1980 campaign
obligations. At the same time, the Committee was engaged in
fundraising for its upcoming 1982 election -- an election which
it was anticipated would be and, in fact turned out to be, hard
fought and costly.

In the course of its fundraising efforts, the Lantos
Committee discovered what conventional wisdom has long stated
-- namely, that it is much harder to raise money for a deficit
than it is for a future election. Because of this,
contributions in response to debt solicitations came more
slowly and sporadically and, as pointed out in our previous
submissions, the total raised for such purposes fell below both
the Committee's expectations and needs. While the Committee
sought to delay paying 1980 campaign obligations while awaiting
the response to its deficit fundraising efforts, these payments
could not be delayed indefinitely. Both the Committee's
contractual and legal obligations, as well as its need to
maintain a responsible financial reputation with key community
businesses, required payment of these 1980 debts within a
reasonable period of time. Consequently, the Committee in
effect borrowed from its 1982 campaign fund to pay these
pressing obligations and those 1982 funds were replenished as
debt-related contributions were received.




General Counsel

Federal Election Commission
May 2, 1985

Page 2

What follows is a specific breakdown and analysia of
the itemized debt-related disbursement during the period from
January 1981 through June 1981:

1174 2/3/81 -- Dependable Typewriter -- $498.90

This payment was for the replacement cost of a rented
typewriter which disappeared during the closing days
of the 1980 Campaign. Every effort was made to locate
and recover the machine, and payment for it was
deferred while these efforts were ongoing. However,
after three months' time, Dependable Typewriter, a
small local business, required full payment for the
loss of the egquipment.

2. 2/4/81 -- Douglas DeYoung $ 993.19
2/12/81 -- Douglas DeYoung $1,000.00

Douglas DeYoung is an independent computer consultant
who provided data processing services to the Campaign
in connection with the preparation of mailing lists
and labels which were used during late September and
October 1980. Mr. DeYoung is recognized as an
experienced campaign computer consultant in the Bay
area and the Lantos Committee intended to use his
services in the upcoming 1982 election. 1In order to
maintain his good will, payment had to be made in
February -- approximately four months after the
services were rendered.
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3. 2/4/81 -- Rothstein-Buckley $ 528.65
2/12/81 -- Rothstein-Buckley $1,500.00

] 7

The campaign consulting firm of Rothstein-Buckley
served as consultants to the Lantos Committee during
the 1980 Campaign. As was the case with Mr. DeYoung,
the Campaign hoped to make use of their services in
future campaigns. This necessitated payment for
services within a reasonable period of time -- approx-
imately three and a half months.

4. 2/10/81 -- Candidates Outdoor Graphic Services --
$1,114.00

Candidates Outdoor Graphic Services ("COGS"™) provided
lawn, window and poster signs for the Lantos Campaign
during the late summer of 1980 for use during the fall
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General Counsel

Federal Election Commission
May 2, 1985

Page 3

campaign. As with the other businesses dealt with
above, the Committee intended to use COGS' services in
future campaigns. Final payment on their bill could
not be deferred past mid-February -- almost six months
after the signs were delivered.

5% 3/13/81 -- Internal Revenue Service $2,563.75
625.62

Political committees are required by law to pay their
taxes by March 15 and this obligation clearly could
not be delayed.

6. 2/12/81 -- Tom Lantos $ 121.56
3/30/81 -- Tom Lantos 15,000.00
4/13/81 - Tom Lantos 5,000.00

The first disbursement to Mr. Lantos was for reimburse-
ment of telephone expenses incurred in connection with
the 1980 Campaign. The last two disbursements were
repayments for loans made by Mr. Lantos to the
Campaign between October 31 and November 24, 1980.

7. 6/18/81 - Alice Carnes $1,212.00

This last itemized debt disbursement was a reimburse-
ment to the previous Campaign Treasurer for a variety
of items, incuding travel, telehone, xeroxing, storage
and catering expenses. Most of these expenses had
been incurred during and immediately following the
election itself. By the time Mrs. Carnes was
reimbursed for these expenses, most of the items had
been outstanding for over seven months.

The Committee firmly believes that the debt retirement
effort described here was fully consistent with the relevant
law in effect at that time. As the Committee has noted in its
February 12, 1985 submission, the Commission's subsequent gloss
on the term "net debts outstanding®™ -- set forth in Advisory
Opinion 1984-32 and the pending rulemaking on part 110 -- was
developed well after the events under review in this matter.

Moreover, the Committee's management of these debts
raises no conceivable policy concerns under the Act with
respect to the integrity of the contribution limitations. This
was not a situation where excess funds were received in
response to debt solicitation, and where the excess, therefore,




General Counsel

Federal Election Commission
May 2, 1985

Page 4

should properly be attributed to the next upcoming election
limit. On the contrary, the actual debt exceeded the
debt-related contributions received by over $5,000. Thus, the
$2,500 contribution received from EPEC on June 25, 1981 in no
way represented excess contributions to the Committee's 1980
campaign debt. This last $2,500 debt retirement check should
more properly be viewed as funds with which the Committee
"repaid®™ the 1982 account for previously meeting 1980 debt
obligations. Under these circumstances, there is no ground in
law, policy or logic to require the Committee to attribute
debt-related contributions to an upcoming primary campaign
simply because of the time frame in which they were received.

The Lantos Committee urges the Commission to
re-examine this matter carefully in light of the legal, policy
and practical aspects of the case. We believe that the
Committee's actions were lawful and reasonable.

i erely,

///5///
obert F. Bauer

RFB/1ff
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‘FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

April 11, 1985

Robnrt r, Bauar. Esquire

P!RKIRS. COIE, STONE, OLSEN & WILLIAMS

1110 Vermont Avenue, NW

Washington, D.C. 20005 )

Re: MUR 1719 : :
Tom Lantos Committee and
Katrina Lantos Swett, as
. Treasurer

Dear Mr. Bauer:

This letter is written confirmation of your telephone
conversation with a staff member in our office. According to
that conversation, you indicated that a detailed response of the
Lantos Committee explaining the Committee€s position on various
issues raised in this matter would be sent to the Commission by

April 12, 1985.

If the response is not received on that date by this office,
we will proceed with the investigation of this matter in
accordance with the procedures in the FECA.

Associate g eral Counsel
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BEFORE THE FEDERAL ELECTYON COM)

In the Matter of o Bt
a5 APR 1B P3: 55
Thomas P. Lantos,
Tom Lantos for X :
Congress Committee and
Katrina Lantos-Swett
as treasurer
Engineers Political Education
Committee/International Union
of Operating Engineers and
Frank Hanley as treasurer
Supporters of Engineers Local 3
Federal Endorsed Candidates )
and Robert Marr as treasurer

MUR 1719

L4 A S i P S P i S W S e P
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:

On December 21, 1984, the court ordered the Federal Election
Commission to reopen MUR 1719 for further proceedings consistent
with the Court's opinion. On January 8, 1985, the Commission
considered the Court’s order and opinion and votad to reopen MUR
1719 for further investigation. On January 14, 1985, the
Respondents and Complainant were notified that MUR 1719 had been
reopened pending further investigation. 1In telephone
conversations with Counsel for the Lantos Committee, Counsel
promised that certain information regarding the matter would be
sent to this office by February 4 or 5, 198S5.

On February 12, 1985, the Office of the General Counsel
received a response from Counsel for the Lantos Committee. The
response was characterized by the Lantos Committee as a
preliminary response pending a more formal presentation by the
Committee shortly. To date no written response has been received

from the Lantos Committee.
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On April 8, 1985, Counsel for the Lantos Committee 1ndicatcd
that a detailed accounting of the transactions surrounding the i
1980 debt retirement effort would be sent to the Commission on ”
April 12, 1985. Counsel for the Lantos Committee stated that
this information would explain how the net debt outstanding was
calculated and what monies were used to pay the 1980 debt.

On April 15, 1985, the Office of General Counsel received
the Lantos response. Upon review of that response, a report with

recommendations will be circulated to the Commission,

Associate Genera) Counsel
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April 15, 1985

TELEPHONE: (503 208-4400

S -
t f\, Q —r=
Charles N. Steele, Esq. o o =<
General Counsel g 2 3
Federal Election Commission Tone -
1325 K Street, N.W. L
7th Floor :; "
~N Washington, D.C. 20463 .o oal
w -t
=9 ATTN: Ms. Deborah Curry ~
< Dear Ms. Curry:
o
As we discussed last week, a misunderstanding between
M your office and the Lantos respondents in this matter appears
g to have developed over the timing for cur next submission.
b While our letter of February 12, 1985 reflected our intention
- to elaborate on the figures presented in connection with our
review of 1980 general election debt retirement activity, it
-r was my impression from a telephone conference we had at the
time that the Lantos respondents would shortly hear from the
= Commission about its proposed action in the wake of the deci-
sion of the United States District Court in Antosh v. Federal
L Election Commission.
o

For this reason, the Lantos respondents concluded that
any additional submission to you should be deferred pending
receipt of further word from the Commission, so that any
material subsequently submitted would be responsive to the
specific questions and needs of your office. 1In the end,
it now appears that your office postponed further action
until the receipt of a Lantos submission which was, in fact,
pending further agency action. We regret, of course, any
inconvenience this misunderstanding may have caused for both
the Commission and the Lantos respondents who are committed
to expeditious resolution of the matter.




Charles N. Steele, Esqg.

April 15, 1985
Page 2

With respect to the additional detail we have offered
on the debt retirement and related financial activity of the
Lantos Committee in 1981, we direct your attention to the
following:

A further review of available Committee records indicates
the following: during the period from January 21, 1981
through June 30, 1981, the Lantos Committee reports reflect
a total of $30,367.67 in itemized disbursements related to
the 1980 campaign deficit. During this same period, the
Committee solicited and received a total of $25,000 in
contributions for debt retirement purposes. All contribu-
tions received in response to debt retirement solicitations
were so designated on the Committee reports.

While the January through June 1981 report shows the
last check drawn to pay an itemized 1980 debt on June 18,
1981, a study of the unitemized disbursements shows that
debt retirement was ongoing throughout June and into the fall.
Specifically, the Committee records reflect the following
debt-related expenditures made subsequent to June 25, 1981--
the date on which the Committee received a contribution from
EPEC in the amount of $2,500.

Date Check No. Payee Amount Purpose

6/30/81 152 Pacific Bell $ 27.15 Wrapup charge on
1980 campaign phone

8/18/81 234 Siv Elwing 21.10 1980 Campaign
Photography

10/8/81 Doghouse 161.00 1980 Campaign Office
Studio furniture relocation

10/14/81 276 Siv Elwing 79.50 1980 Campaign
Photography

The above items do not represent all unitemized disbursements
related to the 1980 campaign debts but merely those drawn
subsequent to June 25, 1981.

In the real world of campaign finance, it is often
necessary to conduct parallel fundraising efforts--one aimed
at raising funds for upcoming races and the other aimed at
past debt reduction. The responses to such efforts are always
varied and unpredictable. 1In this case, the Lantos Committee's
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Charles N. Steele, Esq.
April 15, 1985
Page 3

intention was to raise funds sufficient to cover the entire
deficit which totalled in excess of $30,000. In fact, the
Committee was able to raise only $25,000 for this purpose.
These funds were raised over a period of approximately six
months from January 1981 through June 1981. Debt-related
disbursements were made over a period of approximately ten
months from January 1981 through October 1981.

In accordance with sound and reasonable accounting
principles, the Committee applied all contributions solicited
for and contributed towards the deficit for that purpose.

Respectfully submitted,
C ,2
Y/, . =

“Robert FY Bauer
Counsel
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BEFORE THE FEDERAL nmmm :

In the Matter of \0 20
A
Thomas P. Lantos, ng TTB‘g
Tom Lantos for
Congress Committee and
Katrina Lantos-Swett
as treasurer
Engineers Political Education
Committee/International Union
of Operating Engineers and
Frank Hanley as treasurer
Supporters of Engineers Local 3
Federal endoresed Candidates
and Robert Marr as treasurer

MUR 1719

e Y s e Y s Nt st Yl e St S e

COMPREHENSIVE INVESTIGATIVE REORT #1

On July 31, 1984, the Commission determined to close the
file in this matter. Subsequently, complainant filed suit
pursuant to 2 U.S.C. § 437g(a) (8). The allegation in the
administrative complaint alleged that two affiliated separate
segregated funds had contributed $3,600 in excess of the
statutory limit to the Lantos for Congress Committee for the 1982
primary election. The Respondents in the matter provided
evidence indicating that $3,100 had actually been contributed to
retire the Lantos Committee's 1980 general election debt, so that
there was only a $500 excessive primary campaign contribution.
Consequently, the Commission found reason to believe there was a
violation, but decided to take no further action because of the
small amount at issue.

After the law suit was filed, plaintiff (complainant)
alleged for the first time in court that the Lantos Committee's
reports showed that the 1980 debt had been extinguished shortly

before the contributions at issue were received. Plaintiff
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therefore argued that the contributions should be attributed to
the 1982 primary election rather than the 1980 general election
debt. The district court adopted this argument and found that
the Commission had acted contrary to law by not making this
finding and continuing its enforcement proceeding.

On December 21, 1984, the court ordered the Federal Election
Commission to reopen MUR 1719 for further proceedings consistent
with the Court's opinion. On January 8, 1985, the Commission
congidered the Court's order and opinion and voted to reopen MUR
1719 for further investigation. On January 17, 1985, the
Respondents and Complainant were notified that MUR 1719 had been
teopened pending further investigation. 1In telephone
conversations with Counsel for the Lantos Committee, Counsel
promised that certain information regarding the matter would be
sent to this office by February 4 or 5, 1985.

On February 12, 1985, the Office of the General Counsel
received a response from Counsel for the Lantos Committee.
(Attachment 1) The response was characterized by the Lantos
Committee as a preliminary response pending a more formal
presentation by the Committee shortly.

The response of the Lantos Committee indicated that at
present they are reviewing all the facts and fiqures in their
reports for accuracy. The response further indicated that the
forthcoming information will elaborate on how figures were
determined and discuss the uncertain state of the law at that

time. We will be in contact with the Lantos Committee to make
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sure that the information is received by the Commission in a
reasonable time. Upon receiving and analyzing the Lantos
Committee's detailed response, a report with recommendations will

be circulated to the Commission.,

Charles N. Steele

Kenneth A. 0ss
Associate General Counsel
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February 12, 1985

Ms. Deborah Curry

Office of General Counsel
Federal Election COmmission
1325 K Street, N.W.
Washington, D.C. 20463.

Dear Ms. Curry:

In accordance with our telephone conversation of

January 31, 1985, I have prepared this letter setting forth the
pre11m1nary response of the Lantos Committee and its Treasurer,
Katrina Lantos-Swett, to the recently received notification
that the Commission had reopened its investigation in this
matter. The Commission decision to reopen this compliance
matter followed upon the opinion of the United States District
Court for the District of Columbia (Richey J.) in Antosh v.
Federal Election Commission (CA 80-3048).

At this time, in the wake of the District Court decision,
the Lantos respondents are prepared to assist the Commission
with a prompt and cooperative resolution of what should be, in
context, a simple matter. At issue is nothing more, and
nothing less, than the proper construction of the term "net
debts outstanding" appearing at § 110.1(a)(2)(i) of the
Commission's regulations. 11 C.F.R. § 110.1(a)(2)(i). As you
know, this term did not receive clear definition by the
Commission until the issuance of Advisory Opinion 1984-32 in
August 1984. Indeed, the Commission noted in that Advisory
Opinion that "the regulations neither define 'net debts
outstanding' nor provide a method for calculating this
figure." The Commission is only now considering a
recommendation by staff that this construction of "net debts
outstanding" be addressed in a fresh rulemaking to restore
clarity to the regulations and end confusion among candidates
and committees. It is significant that, in this uncertain
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Ms. Deborah Curry
February 12, 1985
Page 2

state of the law, neither Antosh in his administrative
complaint nor the General Counsel in his report to the
Commission on that complaint, made any reference whatever to
this requlatory construction.

Under these circumstances, years before this new
construction of the law, the Lantos respondents sought to
account for debt retirement efforts on a reasonable basis. As
respondents will show in this new proceeding, the methodology
selected for this purpose, now under attack by Antosh, is
grounded in standard bookkeeping and accounting principles and
practices. While these principles and practices may conflict
with the new FEC interpretation of the debt retirement
regulations, the Commission must recognize that the Lantos
respondents have been caught in the middle.

In fact, the Lantos respondents are effectively defending
against a political attack wearing the thinnest of legal
disguises. .The "violations" alleged appear to Congressman
Lantos and his Committee, as they would to any reasonable
political observer, as hyper-technical in nature. Thus it is
that the Lantos respondents face a charge of violating
contribution limitations on the basis of fine legal
calculations about which limits apply to the "primary."” and
which to the "general." These calculations mask the point that
the Lantos respondents received an aggregate $8,600 from the
political committees in question in the 1980 election, or fully
$1,400 less than the law allows on an aggregate basis. In this
same vein, it has been concluded by the Commission that the
in-kind contribution in the form of a brochure must be chalked
up to primary election limits——-notwithstanding the undisputed
fact, on the record, that this brochure was intended for and
used primarily in connection with the general election. Surely
the Commission will understand the bewilderment and frustration
of the Lantos respondents upon discovering that these tangled
strands of the law have been woven by Mr. Antosh into a federal
court case and now a new Commission investigation to be
conducted at taxpayer expense.

Nevertheless, the Antosh decision brings the new
construction of "net debts outstanding” to the fore and has
prompted the Lantos respondents to conduct a review of its
reports and records. This letter serves to notify the
Commission of the results of this preliminary review which are
now being verified and prepared for formal submission to the
Commission.
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Ms. Deborah Curry
February 12, 1985
Page 3

From January 1, 1981 through June 30, 1981, Lantos
Committee reports and records reflect $30,300 in debts and
obligations relating to the 1980 general election. By May 13,
1981, the date that the first disputed debt retirement
contribution of $600 was received, the Lantos respondents had
received contributions, both for 1980 debt retirement and for
the 1982 primary election, in the total amount of $65,110. On
June 18, 1981, the Lantos Committee reports and records reflect
the last check drawn to pay a debt related to the 1980
elections, in the amount of $1,212. Seven days later, on
June 25, 1981, the Lantos Committee received an additional
check for $2,500 originally solicited and intended by the
contributor for debt retirement purposes.

At present, in consultation with Committee officials and
qualified accounting advice, the Lantos respondents are
reviewing these figqures to assure their accuracy for
presentation to the Commission. The presentation of those
figures, together with a further elaboration of the means by
which they were determined, will be forthcoming shortly. The
Lantos Committee specifically expects to show the Commission
how this entire matter arose out of the uncertain state of the
law at the time, which left the Lantos respondents to pursue a
reasonable methodology reflected in standard accounting
principles and practices.

The Lantos respondents welcome the opportunity to set the
record straight in this matter and spare all parties
unnecessary expense and effort.

Very truly yours,
.t / PN\
/ /0
‘//;,/‘//' 7 Y
Robert F.” Bauer
Counsel

-
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February 12, 1985

Ms. Deborah Curry

Office of General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1719
Dear Ms. Curry:
In accordance with our telephone conversation of

January 31, 1985, I have prepared this letter setting forth the
preliminary response of the Lantos Committee and its Treasurer,

Katrina Lantos-Swett, to the recently received notification
that the Commission had reopened its investigation in this
matter. The Commission decision to reopen this compliance
matter followed upon the opinion of the United States District
Court for the District of Columbia (Richey J.) in Antosh v.
Federal Election Commission (CA 80-3048).

At this time, in the wake of the District Court decision,
the Lantos respondents are prepared to assist the Commission
with a prompt and cooperative resolution of what should be, in
context, a simple matter. At issue is nothing more, and
nothing less, than the proper construction of the term "net
debts outstanding" appearing at § 110.1(a)(2)(i) of the
Commission's requlations. 11 C.F.R. § 110.1(a)(2)(i). As you
know, this term did not receive clear definition by the
Commission until the issuance of Advisory Opinion 1984-32 in
August 1984. Indeed, the Commission noted in that Advisory
Opinion that "the regulations neither define ‘'net debts
outstanding' nor provide a method for calculating this
figure." The Commission is only now considering a
recommendation by staff that this construction of "net debts
outstanding"” be addressed in a fresh rulemaking to restore
clarity to the requlations and end confusion among candidates
and committees. It is significant that, in this uncertain
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Ms. Deborah Curry
February 12, 1985
Page 2

state of the law, neither Antosh in his administrative
complaint nor the General Counsel in his report to the
Commission on that complaint, made any reference whatever to
this requlatory construction.

Under these circumstances, years before this new
construction of the law, the Lantos respondents sought to
account for debt retirement efforts on a reasonable basis. As
respondents will show in this new proceeding, the methodology
selected for this purpose, now under attack by Antosh, is
grounded in standard bookkeeping and accounting principles and
practices. While these principles and practices may conflict
with the new FEC interpretation of the debt retirement
regulations, the Commission must recognize that the Lantos
respondents have been caught in the middle.

In fact, the Lantos respondents are effectively defending
against a political attack wearing the thinnest of legal
disguises. The "violations" alleged appear to Congressman
Lantos and his Committee, as they would to any reasonable
political observer, as hyper-technical in nature. Thus it is
that the Lantos respondents face a charge of violating
contribution limitations on the basis of fine legal
calculations about which limits apply to the "primary," and
which to the "general." These calculations mask the point that
the Lantos respondents received an aggregate $8,600 from the
political committees in question in the 1980 election, or fully
$1,400 less than the law allows on an aggregate basis. In this
same vein, it has been concluded by the Commission that the
in-kind contribution in the form of a brochure must be chalked
up to primary election limits--notwithstanding the undisputed
fact, on the record, that this brochure was intended for and
used primarily in connection with the general election. Surely
the Commission will understand the bewilderment and frustration
of the Lantos respondents upon discovering that these tangled
strands of the law have been woven by Mr. Antosh into a federal
court case and now a new Commission investigation to be
conducted at taxpayer expense.

Nevertheless, the Antosh decision brings the new
construction of "net debts outstanding"” to the fore and has
prompted the Lantos respondents to conduct a review of its
reports and records. This letter serves to notify the
Commission of the results of this preliminary review which are
now being verified and prepared for formal submission to the
Commission.
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Ms. Deborah Curry
February 12, 1985
Page 3

From January 1, 1981 through June 30, 1981, Lantos
Committee reports and records reflect $30,300 in debts and
obligations relating to the 1980 general election. By May 13,
1981, the date that the first disputed debt retirement
contribution of $600 was received, the Lantos respondents had
received contributions, both for 1980 debt retirement and for
the 1982 primary election, in the total amount of $65,110. On
June 18, 1981, the Lantos Committee reports and records reflect
the last check drawn to pay a debt related to the 1980
elections, in the amount of $1,212. Seven days later, on
June 25, 1981, the Lantos Committee received an additional
check for $2,500 originally solicited and intended by the
contributor for debt retirement purposes.

At present, in consultation with Committee officials and
qualified accounting advice, the Lantos respondents are
reviewing these figures to assure their accuracy for
presentation to the Commission. The presentation of those
figures, together with a further elaboration of the means by
which they were determined, will be forthcoming shortly. The
Lantos Committee specifically expects to show the Commission
how this entire matter arose out of the uncertain state of the
law at the time, which left the Lantos respondents to pursue a
reasonable methodology reflected in standard accounting
principles and practices.

The Lantos respondents welcome the opportunity to set the
record straight in this matter and spare all parties
unnecessary expense and effort.

Very truly yours,

AL T //)
Ll pe—

‘Robert F. Bauer
Counsel
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FE_bERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jaruary 17, 1985

Michael Ernest Avakian
Martha M. Poindexter

Center on Rational Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151

Re: MOUR 1719
Dear Mr. Avakian and Poindexter:
On December 21, 1984, the court ordered the Federal Election

Commission (the "Commission®™) to reopen MOUR 1719 for further
proceedings consistent with the court's opinion also of

December 21, 1984. James Edward Antosh v. Federal Electéon
gg!!;gg;%g, et. al. 84 Civ. 3048 (D.D.C. December 21, 1984). On
January 8, 1985, the Commission considered the court's order and
opinion and voted to reopen MUR 1719 for further investigation.

Sincerely,

Charles N. Steele
General Counsel

Associate Gengral Counsel

Enclosure




* FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 17, 1985

Joe R. McCray, Esquire

MrCray & Lewis '

433 Turk Street

San Francisco, California 94102

Re: MUR 1719
Supporters of Engineers Local
3 Federal Endorsed Candidates
and Robert Marr as treasurer

Dear Mr. McCray:

On December 21, 1984, the court ordered the Federal Election
Commission (the "Commission®™) to reopen MUR 1719 for further
proceedings consistent with the court's opinion also of

December 21, 1984. James Edward Antosh v. Federal Election
Commi sion,lgga.!;. 4 Civ. 3048 (D.D.C. December 21, 1984). On
5,

January 8, the Commission considered the court's order and
opinion and voted to reopen MUR 1719 for further investigatiqn.

The confidentiality provisions of the Act (2 U.S.C.
§ 437g(a) (4) (B) and § 437g(a) (12) (A)) are in effect unless you
notify the Commission in writing that you wish the matter to be
made qulic.
If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter at (202) 523-4000.
Sincerely,

Charles N. Steele
General Counsel

Associate Gepéral Counsel

Enclosure




B  FEDERAL ELECTION COMMISSION

; - WASHINGTON.D.C. 20463

January 17, 1985

Michael PFanning, Counsel

International Union of Operating Engineers
1125 17th Street, N.W.

Washington, D.C. 20036

Re: MUR 1719
Engineers Political Education
Committee/International Union of
Operating Engineers and
Frank Hanley as treasurer

Dear Mr. Fanning:

On December 21, 1984, the court ordered the Federal Election
Commission (the "Commission") to reopen MUR 1719 for further
proceedings consistent with the court's opinion also of
December 21, 1984. James Edward Antosh v. gg%era; Blgggigg
Commission, et. al. 84 Civ. 3048 (D.D.C. December 21, 4). On
January 8, 1985, the Commission considered the court's order and
opinion and voted to reopen MUR 1719 for further investigation.

The confidentiality provisions of the Act (2 U.S.C.
§ 437g(a) (4) (B) and § 437g(a)(12) (A)) are in effect unless you

notify the Commission in writing that you wish the matter to be
made public.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter at (202) 523-4000.

Sincerely,

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE
PUBLIC FILE OF CLOSED MUR 1219 .
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Statement of the Lantos Committee
on MUR 1719

This case is a classic illustration of "much ado about
nothing." After a period exceeding two years, the case has
been brought to a close because the Tom Lantos for Congress
Committee (the "Committee") has agreed to a conciliation
agreement.

The Committee accepted this aqreement for one reason onlgs
too much time had been invested already in arquing over an
utterly insignificant dispute. The Committee has maintained O
without exception that there was no violation of any law in ' :
this case, and therefore no grounds for any "settlement" or any £ ;
civil penalty whatsocver. o ‘

JAON &

The facts in this case are simple. During the 1981-82
election cycle, the Committee would have been entitled to
receive a total of $10,000 from EPEC. 1In actuality, during
this election cycle, the Committee received a total of only
$8,600 in contributions, $1,400 less than the law would have
permitted. Furthermore, of the $8,600 contributed by EPEC,
$2,000 was contributed toward the 1980 general election
compaign debt.

Under these circumstances, one might well ask how the FEC

could have reached the conclusion that any penalty should be

— assessed against the Committee. The Commission has, we
believe, unfairly chosen to apply new debt retirement

A accounting rules retroactively to the Committee's efforts to
retire its 1980 general election debt. Such retroactive
application of rules violates the most basic concepts we in

. this country have of fair play and justice.

- It is undisputed that the Committee carried into 1981 a
debt from the 1980 general election. It is also undisputed
that the Committee conducted a lawful, bona fide debt
retirement effort in 1981, raising money from contributors
specifically to retire that debt. And, finally, it is
undisputed that the Committee raised less debt retirement money

than it needed to retire the debt, and therefore was required

to make use of funds generated for the 1982 election to pay off
the 1980 debt.

The Commission, however, based its position on the fact
that certain of the debt retirement funds solicited by the
Committee came to the Committee only as and after the debl was
retired in June 1981. The Commission has insisted, therefore,
that these contributions had to be accounted for under 1982
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primary election limits, not 1980 general election limits. As
a result, in the Commission's view, one contributor of 1980
debt retirement funds, who separately contributed towards the
1982 primary election, "exceeded" his contribution limits in
the 1982 primary.

The Committee has pointed out that these monies were

plainly intended for debt retirement and that they were not
directly applied for this purpose only because, solicited some
time prior, they arrived late. in the meantime, the Committce

had usced 1982 funds to bridge the gap and to make sure that
creditors were paid as promptly as possible. When the last
1980 money arrived, it did no more than replace the 1982 money
used in the interim for this debt retirement purpose.
Moreover, there is hardly any suggestion that the Lantos
Committee's debt retirement activities posed any threats to
1982 contribution limits; the Committee, in the end, still
raised far less debt retirement money than needed and had to

make up the difference with 1982 funds. So this entire
exercise did not benefit the 1982 primary election campaign,
but in fact -- albeit in a minor way -- adversely affected the

financing available for that campaign.

The Commission rests its case on new accounting rules
presented to the public for the first time in 1984 -- threce
Years after the Lantos Committee completed its debt retirement
for the 1980 election. Moreover, the confusion over these new
rules has been such that the Commission has recently prepared a
new rulemaking to refine and clarify them. See, e.q.. Agenda
Document No. 86-84 (August 8, 1986). Yet still these rules
have not been incorporated in final form in Commission

regulations. So we have in this case the retroactive
application of new rules which produce an illogical result and
do not in any way answer a fundamental question: why was this

proceeding even necessary? It also bears noting that the
original complaint against the Committee was filed by a

Mr. Antosh of Oklahoma, who, supported by the right-wing
National Center on Labor Policy, has made a hobby of filing
spurious complaints against Members of Congress who happen to
have the support of the working men and women of this country.
1t is appalling that individuals and groups use our laws to
conduct systematic campaigns of political harassment.

The Committee has no doubt that at all times its actions
were fully lawful and eminently reasonable; and had the
Committee chosen to pursue its remedies, it is convinced that
its position would have been fully vindicated. However, to do
so would have involved enormous additional expenditures of time
and money, not only for the Committee, but more importantly,




for the taxpayers who must foot the bill for the activities of

In the interest of sparing the taxpayers and
itself any further waste of time and money, the Committee has
agreed to enter into this conciliation agreement, but we
strongly maintain that the Committee's actions were proper,
lawful and reasonable in every respect.

the Commission.
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