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Thc nbwc-dcsc:ib.ﬂ material’ vas removed f:ﬁll.a
file pursuvant to the following exemption provided 1
Freedom of Information Act; 5 U.S.C. Section 552(b)
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(1) uassifiojd Information ___ (6) Pc:sonal
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(2) Internal rules and (7) Investigntm
practices : files -

(3) Exempted by other (8) Banking
statute . Information

(4) Trade secrets and S Well Information
-commercial or 7 (geographic or
financial information geophysical)
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,Find:no'téasbh to believe the Friends

of Joe Merlino and Albert Stark, as

Find reason to believe the Friends of
Joe Merlino and Albert Stark, as
treasurer, violated 11 C.F.R. § 104 14(d)
-but take no further action.

Find no reason to believe the Engineers
Political BEducation Committee/ Inter-
national Union of Operating Engineers
and Frank Hanley, as treasurer, violated
2 U.S.C. § 441a(a) (2)(r).

(Continued)




CLOSE THE FILE.
Approve the letters attached to the
General Counsel's report dated :
August 27, 1984.
3cdmmissioners Aikens, Harris, McDonald, and‘McGA%fylﬁ
voted affirmatively for the decision; Commissioners

Elliott and Reiche dissented.
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Attest:

g- 10 -F5
' Date : v, Marjorie W. Emmons
\ Secretary of the Commission




9
9
o
o«
T
o
<
o
v
@

RE: HBR 1714 ; ]
International Union of
Operating Engineers,
Political Action and
Committee and John I;
as treasurer

cbumission notified your clients af a

18 of certain sections of the dea:al
f!?l, as amended.

8‘ptember 5, 1984, determined that on thu

G he ﬂnlti,;,t%
'balis of the information in the complaint and information

provided by your clients, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

-les N. Steel

Associate Geperal Counsel
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Bnginee:s Locnl 58 Pac nnu'
Vincent cibxin as

pre d by your ents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
counitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 day

Sincerely,

By/ Kenneth A, Gr ssL
’ Associate Gesieral Counsel
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Bewever.‘after eonniﬁgr

B
ances et. this matter, the Comm -um
vCanphign Act allows a conplainan-w : .
review of the Commission's dismissal of thi'vaeﬁ;
U.5.C. § 437g(a) (8). :

Should additional information come to your attnntion vhich

‘you believe establishes a violation of the Act, you may file a

complaint pursuant to the reguirements set fotth 1n 2 U.S_
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Enclosure
General Counsel's Report




Albert Stark,
), a regulation imp lllﬂ
of 1971, as snnudid-(

.ihtt action and close its f11§

the file 1n this nattet will be made part of the public 3
record within 30 Jdays. Should you wish to submit any materials
to appear on tho;,”_fic record, please do so within 10 days.

The CQuuis:ion reminds you that inaccurate reporting of
zeceiptl ‘and expenditures nevertheless appears to be a violation
of 11 C.F.R. § 110.14(d). You should take immediate steps to
ingsure that this activity does not occur in the future.

1t fdn hi§§ ény §u§8tions, please direct them to
Deborah Curry, the attorney assigned to this matter, at
(202)523—4000.

Sincerely,

L Ann Elliott
Chairman
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i ;,deting the circumstances of this nntter?-thn
determined to take no further action and cloto'its

The file 1n this matter will be made part of the public
record within 30 days. Should you wish to submit any materials
to appear on the publzc record, please do so within 10 days.

The Commission reminds you that inaccurate reporting of
receipts and expenditures nevertheless appears to be a violation
of 11 C.P.R. § 110.14(d). You should take immediate steps to
insure that this activity does not occur in the future.

If you have any questions, please direct them to
Deborah Curtg, the attorney assigned to this matter, at
(202)523-400

Sincerely,

Koo lonn. et

Lee Ann Elliott
Chairman




Commissioner Elliott

Commissioner Harris

Commissioner McDonald

Commissioner McGarry
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Commissioner Reiche

This matter will be placed on the Executive Session

agenda for Wednesday, September 5, 1984.
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Cmissioner McGarry
Commissioner Reiche

This matter will be placed on the Executive Session

‘agenda for Wednesday, September 5, 1984.
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Open Session
Closed Session

CIRCULATIONS '~ DISTRIBUTION

48 Hour Tally Vote
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Compliance A ' {2
Audit Matters ' {1
24 Hour No Objection

Sensitive
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Information Status Sheets o 8
" Sensitive

Non-Sensitive
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Advisory obinionl SN G

Other (see distribution
Other below) {1
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bun as treuu:or
GENERAL m‘ﬂ

‘ {httachlent l) from James ma
,;._,intnt") alleging violations of the
cmm m of 1971, as amended (hereinafter
Joseph P. Merlino; The Priends of Joe Merlino (&tttiﬂm-ud ,;.
*Merlino Committee®™) and Albert Stark as ttea!utets !ngintttl )
Political Education Committee/International Union ofrﬂpcrltingf
Engineers (hereinafter "EPEC/IUOE") and Frank Hanley as
treasurer; International Union of Operating Engineers 825
Political Action and Education Committee (hereinafter "IUOE/Local
825 P.A.E.Ci‘) and John Eichele as treasurer, and International
Union of Operating Engineers Local 68 Political Action Committee
(hereinafter "IUOE/Local 68 PAC®") and Vincent Giblin as
treasurer. (All hereinafter "Respondents®.)

Based on a review of the disclosure reports of Respondents,

Complainant alleged that the International and its locals made an

excessive contribution of $2,330 to the Merlino Committee for the
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An u-pona-nt- tn tu- ,_-m‘m_ ulmd to: |
oxtnusion' ‘of time in vhieﬁ ﬁoztcipﬁnd'ﬁo tho
July 9, 1984, the Office ot Ginatal counscl toet
from EPEC/IUOE (Attachment 3), and IUOR/Local 025 P i
(Attachment 4). On July 12, 1984, the Office ofyecﬁdtal.eoun!nl
received a response from IUOE/Local 68 PAC (Attachment 5). The
final Respondent in this matter, Joseph Merlino and the Merlino

Committee, responded on July 16, 1984 (Attachment 2).
FACTUAL AND LEGAL ANALYSIS

2 U.S.C. § 441a(a) (2) (A) states that no multicandidate
political committee shall make contributions to any candidate and
his authorized political committees with respect to any federal
election which in the aggregate, exceed $5,000. 2 U.S8.C.
§ 44la(f) prohibits a candidate or committee from knowingly
accepting contributions in violation of the $5,000 aggregate
limitation imposed on contributions under this section.

2 U.8S.C. § 441la(a) (5) provides that for purposes of the

contribution limitations all contributions made by political




_contribation. 11 C.P.R. § 110.1(a) further pr
contributions not designated in writing by a contri
particular election are attributable to the priiﬂf7=i C¢

made on or before the date of the primary election and lta

attributable to the general election if made after the date ot
the primary election.

11 C.F.R. § 104.14(d) provides that the treasurer of a
political committee must timely and accurately file committee
reports of receipts and disbursements.

a) EPEC/IUOB, IUOE Local 825 P.A.E.C., and IUOE/Local 68 PAC.

A review of the reports filed with the Federal Election

Commission reveals that the following contributions were made to

the Merlino Committee:
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The New Jersey primary election was held on June 8, 1982.

The reports filed by EPEC/IUOE, IUOE/Local 825 P.A.E.C. and
IUOE/Local 68 PAC indicate that they are affiliated political:
committees. Commission records reflect that EPEC/IUOE,
IUOE/Local 825 P.A.E.C. and IUOE/Local 68 PAC are multicandidate
committees.

In response to the complaint, Joseph Merlino states that he
had two separate bank accounts: one was a Primary Election
Campaign account and the other a General Election Campaign
Account. Mr. Merlino states that after the 1982 primary he was
indebted to the Broad Street National Bank of Trenton for $20,000
which he had borrowed (See Attachment 2, page 13 of the

attachments).




w
n
o
- <]
e 7
o
g
[ e
T
0

15 Of the attachments). Mr. Merlino dou ‘nok mu tha

fundraiser was to retire primary campaign debti;(hoﬁaﬁé:;‘_ G

In response to the complaint EPEC/IUGOE Itat¢8>thﬂt'¥h§'H::r
$2,500 check from EPEC/IUOE was intended to retire the 1982
primary debt of Mr. Merlino (See Attachment 3, page 17 of the
attachments). Attached to the EPEC/IUOR response is an affidavit
of John J. Brown, Director of Legislation for the Inte:national
Union of Operating Engineers. Mr. Brown is responsible for
initiating contribution requests (See Attachment 3, page 17 of
the attachments).

The response and affidavit of Mr. Brown recount an August 18
meeting with Mr. Merlino "in which Merlino advised of a |

substantial primary debt and solicited contributions to retire
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_the Merlino co—u:m in mtdm with the deaigm 4

theit explicit unﬂorstamdiug {Bee Attlchl-nt 3. pnsc.li‘f
attachnents). , “‘

Therefore, EPEC/IUOE concludes that ([wlhile oné‘niyf
speculate over wiether such written designation would invill
cases, be sufficiently clear and concise, the facts establish
that in this case the written designation, together with the
explicit understanding surrounding it resulted in no violation of
the Act" (See Attachment 3, page 18 of the attachments).

EPEC/IUOR states that the designation in its FEC disclosure
report which indicated that the $2,500 contribution was for the
general election was an "administrative oversight.®” EPEC/IUOCE
has submitted an amended FEC Form 3 with its response (See
Attachment 3, page 18 and pages 23-24 of the attachments).

In response to the complaint, Counsel for IUOE/Local 825
P.A.E.C. states that the $300 contribution made by IUOE/Local 825

P.A.E.C. was made and received by the Merlino Committee prior to




lia :esponat to the eoqplaint. Iuﬁnlnoeal GC vac ltat‘
the eelp&alnt errs in including a $2,500 contttbution. iﬁuf

actually made to the primary campaign, as a contribution tblthéf'

general election® (See Attachment 5, page 29 of the attachments) .
According to the response of IUOE/Local 68 PAC, if the "$2,500
contribution to the primary is subtracted from the complained of
$7,330, allegedly contributed to the general election campaign,
it is clear that there was no violation of the Act (See

Attachment 5, page 29 of the attachments).

*/ It appears that counsel for IUOE/Local 825 PAC has confused
the New York primary election with the New Jersey primary
election. The New Jersey primary election was held on June 8,
1982, before either the July 9 $300 contribution or the Auguit 19
$2,500 contribution.
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, v'to utiu tho primy Mtl of ﬂit mum'm
""tmtﬂl indlmt- that tba uuu» Mttn M mu i
_debt of $20,000. The mmc/:m response and B:m l!t!.dni_,

further affirm that the $2,500 was intended and understood ﬁy th.
parties to be contribution to the Merlino Committee to retire the
primary debt. This check according to Mr. Merlino was deposited

in his primary election campaign account.

Therefore, it appears that the $2,500 contribution from
EPEC/IUOE to the Merlino Committee was intended by EPEC/IUOCE for
the primary and not the general election. Consequently, there is
no resulting excessive contribution. However, EPEC/IUOE failed
to accurately report the election designation for the $2,500
contribution and the Merlino Committee failgd to accurately
report the election designation for the $300 contribution.
Therefore, the Office of General Counsel recommends that the
Commission find reason to believe that EPEC/IUOE and the Merlino
Committee violated 11 C.F.R. § 104.14(d), but take no further

action.
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4.

5.

6.

fﬂldueltlan,Ch-littoc/!ntttnntlauql ﬂh
':lngmcu and Prank Banley, as treasurer, v

U.8.C. § 44la(a) (2) (A) . R iR
Find reason to believe Engineers Politicalﬂiﬁ;i
Committee/International Union of Opetatingisﬁginﬁiti'u
and PFPrank Hanley, as treasurer, violated 11 C.F.R.

§ 104.14(d), but take no further action.

FPind no reason to believe International Union of
Operating Engineers 825 Political Action and Education
Committee and John Eichele, as treasurer, violated 2
U.5.C. § 44la(a) (2)(A).

Find no reason to believe International Union of

Operating Engineers Local 68 Political Action Committee

and Vincent Giblin, as treasurer, violated 2 U.8.C.
§ 44la(a) (2)(A).




bpptcvifﬂtgachod letters.

Charles N, Steele
General Counsel

Attachments

1.
2.
3.
4.
5.
6.
7.

Complaint (puges 1-12)
Response of Nerlino Committee (pages 13-16)

Response of EPEC/IUOE (pages 17-24)
Response of IUOE/Local 825 (pages 25-28)
Response of IUOE/Local 68 PAC (pages 29-30)
Letters to Respondents (pages 31-34)
Letter to Complainant (page 35)




_ Irionds of
Joe aczlino: Bngtnc.ra ‘Political
S8ducation Committee/International
Union.of Operating EBngineers and
its aitiliated separate segregated
funds, Incernactional) Union of
Operating Engineers Local 825
Political Action and Bducation
Committee and International Union
of Operating Engineers Local o8
Political Action Committee, and
all the Committees® treasurers,

Respondents.




Iutaru-tionnnnion ot Opcntiaggzagtncon Lucal“‘“”

‘t:uautorl individually and :ln their capacitios

for the making and roeoiving of excosaivo contributiena 13 vi.ohuon

oF:

:

of 2 U.S. c. )Mh(f) and 2 U.S.C. iMla(a)(Z)(A). :

2. Complainant is Jaames Edward Antosh who resides at 13 Gilpin,

Shawnee, Oklahoma 7480l. He is a citizen of the United States,

ty
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(- o
v
o
T
{ e
.
[ - o ]

over the age of 18 jqata an&%’fa regia;;i:cd voter:v;pt' '-.h“ State
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Shack, individubily ena in bis
gteuun . of The Priends of J ; '
L '::cnton- llw Jersey 08606.

vhe Priaudl of Joe narliao.ﬂr.o;'de?lf§7t?ﬁt _ion.
New Jersey 04006. ' '

Prank uanhy. individually ané in his capacity a8 trusuur
~ of Engineers Political Bducation Committee/International

‘Union of Qpcrating Bng:tm:l. 1125 17:!; ar.not. u.m..
wauhzngton.“n C. 20036. g;

ﬁngincer. Political sdueation eeu-itzotlzntcrnntional

Union of Operating Bngtnoors. 112% 17tn St:oct. a.u..
. Washington, D.C. 20036. § .

'John Bichele, individuallfand in his capacity as treasurer
of International Unionfof Operating Engineers Local

825 pPolitical. Action and Bducation Committee, Route
45(east), Little Palls, |

: 07‘2‘0 WM«M ook
7Intornatzonal Union of operlting Bnginnor- Local =

325 Political Action and Education Committee, Route
46(east), Little Falls, New Jcracy 07424.

Vincent J. Giblin, ind:vidually and in his capac;ty
as treasurer of Internactional Union of Operating Engineers

" Local 68 Political Action Committee, 1l Pairfield Place,
west Caldwell, New Jersey 07006.

International Union of Operating Engineers Local

68 Political Action Committee, 1l Fairfield Place,
West Caldwell, New Jersey 07006.

IXIXI. LIABILITY

. 3. Lzability nay be imposed upon the candidate, Joseph‘P. Horl;no.
: ....-ge e A ;‘.'. < p p A‘ . b8

Tno Pt;ends of Joe Herl;no. epzc/Iuoz and its aff;liaced ssrs,

IUOE uocal 825 ».A. E C. and IUOE Local 68 PAC, pursuant to 2

U.3:Cn 94413(;) vhich establishes the $5 000 00 (?IVE THOUSARD

“_DOLLAR) naximun contribution cexlxng and 2 b. s.C. 9441&(2) whxch




in -thnx uﬂeﬁ iu_ n tnuunm m L

"‘,. :

ror purpuu of tlru emlnint. uoat:ibuuena ndo by B
nud its attiliatod saup xm Lml 825 p.n.:.c. uud xm

6. Based on Complainant's information and belief, Respondents
have contributed or received an aggregate in excess of $5,000.00
(FIVE THOUSAND DOLLARS) for the 1982 federal general election
in which Joseph P. Merlino was a candidate for public .off.ice.
Complainant bases h:.a belief on review of the Fedetal Blectzon

-

Cmmn.ssxon rom 3 and 3x. Schodulea 'A"'"‘and "B' which Joaeph

and its treasuter IUOB“Local 825 P.A 8. c
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9. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

Commission, Complainant believes that candidate for public office,

Joseph P. norlino. The ?rzende of Joe Herlino and?its treasuret.

825 v.a.s.c.. and IUOE ' Local 68 PAC in tno anount of $7 330 00




,,npsc/,xm- i
Jevec/toon

825 P.A.E.C.

825 P.A.B.C.

10/15/82 $1,000.00 IUCE Local 82012392914
68 PAC |

Total $7,330.00

11. A running total of the amount of contributions ;oéeived

from EPEC/IUOE and its atffiliated SSFs, IUOE Local 825 P.A.E.C.
I ould ”h;v:o put on notice Joa;;h P. Merlino,

| LA
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"'ue: u a mnribnt.ion fu' the m chctxou. (s-e

'11 c.r a. 9104 u(a). provides thct a trucuror "shall be pormally
”rtsponaiblc for th. tinoly and conplcte tilzng of :hc_:oppr:

‘or statement and for the accnracy of any infornation or statcnent

contu;ned therein."

13. Joseph P. Merlino, The Friends of Joe Merlino and its treasurer

failed to accurately report the $300.00 (THREE HUNDRED DOLLAR)

contribution of July 9, 1982 which was designated by IUOE Local

825 P.A.E. c. as a conttibutxon for the genctal cle tion. _(SQe

-Microfi la sszonamssvg

A e e




-1982 !-h:alv .ra
elecnon conttibutod to undidau Jouph P. ucrnno. m ‘!‘ :londs

ot Joe’ﬁtt‘Eno and’its ttoasnfﬁr a total of 31;330.00 (SSVBN
THOUSARD THREB HUNDRBD THIRTY DOLLARS).

15. EPEC/IUOE, IUOE Local 825 P.A.E.C. and IUOE Local 68 PAC

contributed the following amounts:

a. On August 19, 1982, EPEC/IUOE contributed $2,500.00
(ruo THOUSAND FIVE HUNDRED DOLLARS). (See P.E.C. Microfilm




:rne Prionds ot Joe Merlino and ita tétaauro ‘ ﬁia h‘ve'ﬁut

on notice EPEC/IUOE and its affiliated SSFs, IUOE Local 825
P.A.E.C. and IUOE Local 58 PAC, that as of October 7, 1982 they
had conttibﬁtcd $4,330.00 (FOUR THOUSAND 7THREE HUNDRED THIRTY
DOLLARS) and that they could only contribute an additional $670.00
(SIXx HUNDRED SEVENTY DOLLARS) if they wished to meet the mandates

vo£ the law. In violation ot 2 u.s .Co 9441a(2)(A). contrihut;ons

":‘




Center on lutioual t-abor Polzey
5211 Port Royal Road, Suite 400
North Springfield, VA 22151
(703) 321-9180

Attorneys for Compl inant

June 1, 1984




Subscribed and ‘sworn to before
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a1 Blection Commissl
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7 Complainant

DESIGNATED COUNSEL

Michael Ernest Avakian
Poindox;gr




For the Ganeral Election I opcnad a up&mﬁg ‘Mral
xlcction Campaign Account "Friends of Joe Merlino®,
nnd St.;'cct latiom.l Bank of n'cuteu mt

a l:altuec duc on éhc Prinry m m o£ “.500
ané L ‘the Genera:l Campaign debt notn. 317 ooo. :

On August 23, 1982, I received a chnch from m.. ¢ i.auu
Political Bducation Committee in the sum of $2,500.00,
August 20, 1982. The check was deposited in my primary
campaign account and I am enclosing herewith a photo-copy of the

616y LT
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g?aq. 2
. Kenneth A. Gross

T ;July 10, 1984

chnck md a copy of the letter frc- the Inginms ront:lccl

' Bducation Committee which does not specify that said oontrib-?
.ution be used for -:lthor general or primary cmign. i

' I received a check in the sum of $300.00 dated July 9. 1!.2
from Operating Engineers local 825 Politicial Action and Education

Committee which was for the payment of three (3) $100.00 tickets

to a fundraiser I was having. This check was also deposited in
my primary campaign account. Enclosed please £ind copy of check
together with note from lLocal 825 for the payment of the
three (3) $100.00 tickets. .

I trust that the above is a satisfactory explanation of the
making and receiving of excessive contrihmtions of the funds
indicated.

Should you require anything further. please advise me and
I will be very happy to respond.

Respectfully yours,

JPM:saf
Enclosures
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August 23, 1982

-

Mr. Albert M. St Zk, Treasurer
FRIENDS OF JO HBRLINO

P. O. Box 119

Trenton, New Jersey 08606

Dear Mr. Stark: i
Attached hereto is our check #000826 in the
amount of $2,500 as a contribution from the
Engineers Political Education Cummittee of the
International Union of Operating Engineers for
Mr. Merlino's campaign for the U. S. House of
Representatives.

If this check together with any other ’
contributions from our Local Unions exceeds the
amount provided by Fedecral Law, plcase advise.

- Sincerely,
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Charles N. st.oln. llq
General Counsel
Federal Blection

1325 K Street, ¥
Washington, D.C.

Dear Mr. Steele:

"This statement is

Political Education

of Operating Engineez
Prank Hanley, in respon
above-captioned nattct.,‘

The Complaint alleges thnt

committees, International Uni

Local 825 Political Action

International Union of Operat E 13.
Political Action Committee, viclated

§ 441a(a)(2)(A) by eontributiug a totcl of
the Priends of Joe Merlino cn-utttoc in .

the August 19, 1982 $2, 500 euntr_ L. : ‘

Merlino Committee was 1nt¢nd¢d.‘ﬂct ltld and Illﬂe!tad to
retire the 1982 primary debt of candidate Merlino. Attached
as Exhibit 1 please f£find an affidavit of John J. Brown,
Director of Legislation for the International Union of
Operating Engineers, in which Mr. Brown, who is responsible
for initiating contribution requests to EPEC/IUOE and
maintaining tabulations of contributions to federal
candidates, recounts an August 18 meeting with Nr. Merlino
in which Merlino advised of a substantial primary debt and
solicited contributions to retire that debt.
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. f!aaod upon that nnctinq, ur.

recommendation which resulted in

of $2,509. Mr. Brown's affidav
‘txpu.ci.t understanding of EPEC/

aign that the contribution was !

retire thc existing primary debt.

Exhibit 2 is a copy of the trantlittll lott.r'ot’
which accompanied the August 19 cont:tbution‘,
paragraph of that lctter states: ;

If this check togethet'vith any'othar o
contributions from our Local Unions e:ctedt
thcia-ount provided by !udoral nuw. p&tlﬂ. i
advise. ,»”

This language was intended to be a written dclignn. Ol
instruction to the Merlino campaign that the contribution |
allocated by the campaign in accordance with applicable
lawv. It is our understanding that the Merlino Committee @ .
did indeed allocate this contribution in accordance both
with the explicit understanding between IUOE/EPEC and the
Committee as well as the written designation in the cover
letter. ;

While one may speculate over whether such written
designation would, in all cases, be sufficiently clear and
concise, the facts establish that in this case the written
designation, together with the explicit ynderstanding ;
surrounding it, resulted in no violation of the Act.

Finally, in order to resolve any further doubts EPEC/IUOE
has amended its FEC Form 3 report in connection with this
matter to designate this contribution for the primary
election. A copy of the amended report is attached as
Exhibit 3. The original designation had indicated general,
but this was merely an administrative oversight in
connection with the £filing of thé report.
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7. It was my explicit underltandin34V'£h ur;.

Merlino that the purpose of this contribution was to :Qttfd
hij;priiary election campaign debt, and upon inforiation énd;

¢

'Subscribed and sworn to before me
this 9th day of July 1984.

vﬁiilet it was so allocated.

iy "I;’\ \‘ :

taty 1

. WWW%&: I7’7 :




amount ot,ﬁi_SOD

o

Mr.
Representatives.

1f this check together'ui
contributions from our ' _
amount provided.by Fedetai Law,

o
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JCT:FH/kmg
Enc. ‘1 )




© ) Cuthon Hand ot Beglnning of RepertingPrfod . .. .oeeeoee.. 8
m b’ T“.mmmmoooooo;-ooo_couooon..o-oo'.ool

T @) Subtotal (add lines 8) and Bc) for Column A end
Iﬁlltﬂlhlﬂu’fﬂm.‘.....uuuu........... $ 2“.‘12.21

7. Tﬂmmmw.........o................ ‘ 1 ; 65.02
& Cash on Hand st Clos of Reporting Period (subtract line 7 from 6d)) .. | § 133,953.19

9. Debts and Obligations Owed TO the Commiites
T ﬂm.ﬂMWCNMD’....""...........-

10. Debts and Obligations Owed BY the Committes
m M‘”wc"'mm.oooooooolooooooooon

1 cortify thet | have exsmined this Report snd 39 the best of sy knowledge end beliel
hbg@.muﬂm

ol FonBg~ s,

NOTE: mdhh.mumm-wmnmmnhMphMQamm
ummamm:umwanmu-uuwun&

#EC FORM 3X (3/30)
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Purpose of Disbursement

Disbursement for: OPrimary D Geners!
O Other kpecify):

1. Full Name, Malling Addrem and ZWP Code Pumes of Bbrrsmem Oate imonth,
doy, year)

mu: OPimery O Generat
O Onher lpecify):

w.‘o"t.‘wm‘m_”w’-ao..o-.ovo...‘oo......ﬂo.-co.o.vo..o...oll
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Charles N. Stee
General Counsel
"Federal Zlection
1325 K Street, N
‘Washington, D.C.

Dear Mr. Steele:

I am the attorney“ in m
respondents, John Eichele, i
International Union of Operating Eugingers Local 825 Politicll
Action and Education Committee and of the Intcrnaciunal Ehiun of
Operating Engineers Local 825 Poli.tical Action and Edncation
Committee (herewith Local 825 PAC).

"I attach herewit:h duly cueuud autharizuiou from the
respondents for me to rcpnsmt thu in I:hh px‘occoding Ind to

~
~
m
o
o
T
o
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receive any notifications and oglu_r eouunicatims frm the
Commission.

This response is subnitud Ld rc;;ly to the conplaint
that was filed by James !durd Autcth dth the Cu-!.uicp on lhy 31
1984. Time to respond vas hmto!otc m.ndcd by the Mli.on to
July 10, 1984.

The complaint alleges that the Local 825 PAC made excessive
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9782

8/27/82

9/21/82 500. J0E Local
825 P.A.E.C.

'9/22/82 30. IUOE Local
825 P.A.EQC.

10/15/82 2,000. IUOE Local
825.P.A.E.C.

10/15/82 1,000. IUOE Local
68 PAC

10/18/82 1.000. EPEC/IUOE
Total $ 7,330.
While the total amount contributcd is less thln the
$10,000. which could have been centributed for tho prinn:y and

general election combined, the conplaint contends the entire sum

,'gy
©
o
L=
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c
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of $7,330. was contributed only for the general election and thus




: _‘.d.uu.a response wm.ch um:. azs PAC mcospcum_ herein

s refernnce. To the extent that I.ocd 825 :PAC imraporly desi :
its $300. contribution of July 9, 1982 to the General Blectinn un
its F.E.C. reporting form rather than to the Primary for vhich it
was intended;this was a clerical error which we are prepared'td:.
rectify by filing an amended ?epoft which will show the cozrecti'

cesignation.

1 ’\¥ 
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s
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It is respectfully submitted that the response herein and
that of the affiliated funds establish that there has been no
violation of the Federal Election Campaign Act and the compalatnt

should be dismissed.
VEtylgégiK, rs :
John.uoc:E '




© RZSPONDENT'S NAME:

<
2DDRESS ¢

HOME PHONE:
BUSINESS PHONE:

JOEN EICHELE, Individuslly and as Treasurer of

International Union of Operating Engineers Local 825
Politicel Action and Education Committee and Inter-

national Union of Operating Engineers Local 825
Political Action end Education Cormittee

Route 46 East, Little Falls, N.J. 07424

201-785-0500
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Re: MUR 1714
Dear Mr. Steele:
'l‘hhom«

Merlino. Specifically, tho eomphlnt

$1,000.00 for the general campaign

permitted amount by having eont:

election campaign. However,

contribution, which was actually

to the

subtracted from the eomplllnad ot S?Mﬁ;

election campaign, it is elmthtthﬂmmvld.ﬂudthm

The complaint's mistake resides in ih dum pt' the Awult 19, 1982
contribution of $2,500.00 from EPEC/IOUE to the Merlino Committee as a
contribution to the general election. As stated nm in the response submitted
by EPEC/IOUE, that contribution was intmllld to debt incurn
Merlino Committee in the primary ea
incorporate by reference as part of their response
EPEC/IOUE. That letter clearly demonstrates that the mﬂm belisved and
intended the August 19 contribution to be used for the primary campaign debt, not
for the general election campaign. It is also our understanding that in accordance
with the intention and understanding of tho partlcs, the Awt 10 enntrlbution was
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e - MOR 1724

egnlation 1-p1¢-cnti

ot 1971, as unondta ('thn

1p'in thtl'-lttct will be made part of the publﬁe .
: . Should you wish to submit any lntetilll
-lc record, please do so within 10 Gayt.. :

. The cOIuisslon reminds you that inaccurate reporting of
zeceiptt and o:gcnditurta nevertheless appears to be a violation
of 11 C.F.R. § 110.14(d). You should take immediate steps to
insure that this ;ctivity does not occur in the future.

: If you have any gquestions, please direct them to
Deborah/Curzy. the attornoy assigned to this matter, at
(202)523-‘00

Sincerely,
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ION COMMISSION

RB: lltm 1114 o

Engineers Political xducatif
Committee/International Union of
Operating Engineers, rtank

as treasurer

04. the Commission found reason to bi&
ated 11 C.F.R. § 110.14(d), a r 1
al Blection Campaign Act of 1971, as
n connection with the above referenced Hﬂly
ring the circumstances of this matter, the
mined to take no futthet action and clo't its

The tilt 1n this matter will be made part of the puhlia

 £¢¢0¢¢ within 30 days. Should you wish to submit any materials

to appear on the public record, please do so within 10 days.

The Commission reminds you that inaccurate reporting of
receipts and expenditures nevertheless appears to be a violation
of 11 C.F.R. § 110.14(d). You should take immediate steps to
insure that this activity does not occur in the future.

If have any questions, please direct them to
Deborah Curry, the atto:ney assigned to this matter, at
(202) 523-4000.

Sincerely,




RE:
International Union of

+» 1984, determined that on the
: in on in the complaint and information -
- provided by E s there is no reason to believe that a
viﬁll.inn o!‘any'ltututn-vithin its jurisdiction has been
: tted, Aocutﬂinglgw the Commission closed its file in this

Sincerely,

Charles N. Steele
General Counsel

f o
@
o
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.By Kenneth A. Gross
Associate General Counsel




Re: MUR 1714

International Union of Opnl:
Engineers Local 68 PAC and
Vincent Giblin as treasur

s the Commission notified your clie
jolations of certain sections of the
of 1971, as anended. ;

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel




. (:anpa Act allows & co-plalnln -tq seek jud
raview of the Commission's dismissal of t.hu tctlan. See
U.8.C. § 437g(a) (8). Eri

Should additional information come to yout atttntiou which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set !orth 1n 2.0, .C.
$ 437g(a) (1) and 11 C.F.R. § 11l1.4.

”»
-
o
e
=
(un,
b i
a

Sincerely,

Charles N. Steele
General Cognggl

Kenneth A, Gross
Associate General couneel
Enclosure )
General Counsel's Report
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o CC: NMr. Vincent J. Giblin




the Commission. -

July 11, 1984
ate

RESPONDENT'S NAME Vincent J. Giblin

ADDRESS : Local 68 P AC
11 Fairfield Place

—Mest Caldwell, New Jersey 07006

.
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BUSINESS PHONE: (201) 227-0600







RESPONDENT'S NAME: Frank Hanley, Treasurer, Engineers Political

Education Committee
hDDRESS = International Union of Operating Engineers

1125 17th Street, N.W.
Washington, D.C. 20036
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HOME PHONE:

BUSINESS PHONE: (202) 429-9100
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in thealetter wh;ch was sent to me by "the

Naticnal Labor Policy, Inc." which cite two (2)
ributions vhich I received and which I supposedly

mxsreported. R e

I have all of the files which corntain the informa-
ticn I need to properly answer the complaint and
respectfully request some additional time to single
them out, make copies and forward them to you by way

of answer to the complaint. Will you please permit me
15 more days to accomplish this?

Respectfully yours,

JPM:1lra
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Kenneth A. Gross, Elq.

Federal Election Commi
Washington, D. C.

Re: MUR 1714
Dear Mr. Gross:

This office represents
matter. It is respectfully reqnastad
be extended until July 12, 1984.

Thank you for your attention.

JRZ:mk

ce:  Mr. Vineent Giblin
Michael R. Fanning, Esq.
John J. Mooney, Esq.
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The Complaint in tnls mat' ; t o

also two of its affiliated“cummittCQI 1n the Sta

Jersey. Those committees were served with cc :;es of the
Complaint subsequent to BPEC/IUOE': receipt of service ‘and
counsel for those committees are currently collectiﬁg the
relevant information in this matter.

Accordingly, in order that EPEC/IUOE and its affiliated
conmittees be permitted adequate time witkin which to fully
prepare their responses in this matter, I reqaest ano o
extension of time within which to file EPEC/IUOE's response,
which would otherwise be due on June 26, until July 9. 1984.

Sincerely,

H1~hae1 R. Fannlng
Counsel

MRF/j1lw

Attachment
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I have receivedacnpyofthe

the past few days mdrequeatmmimmtﬁmwiﬂﬁn
with my clients mdprmamum

I note that themlam:m*ecaxwdbymyclmtsonm 1lch,
1984 and request an extension of time m..ﬂ. July 10th,1984. I will, of
course, file my designation as Coumsel with the answer

Thanking you for your cooperation in this matter and trusting that
you can grant this extension, I am
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Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information

Sensitive
Non-Sensitive

Other

Gt bt Gd b Gt Sl (1 A

—
()

DISTRIBUTION
Compliance.

Audit Matters 11

Litigation

Closed MUR Letters
Status Sheets

Advisory Opinions

Other (see diatr‘ibﬁt‘im
below)
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Joseph P. Merlino B}
The Friends of Joe Merli
Albert Stark as tr
Engineers Political
Committee/Internationa
of Opexating Bngineo,
as treasurer
International Union of'
825 Political and E& -
John Bichele as treasure
International Union of
Local 68 Political Action
Vincent Giblin as treasur

2 U.8.C. §§ 441&(0)(2)(3)0 “” g
§ 44la(f), 11 C.P.R. §§ 110.1(a){
104.14(4d)

INTERNAL REPORTS CHECKED: FPriends of Joe llerlim

Political Education t
International Union of oporitlng
Engineers, International Union of
Operating Engineers 825 luliﬁtanl
and Education Committee and =
International Union of Oper 1ﬂ§< |
Engineers Local 68 Polit cli Action
Committee

PEDERAL AGENCIES CHECKED: None

SUMMARY OF ALLEGATIONS

On May 31, 1984, the Office of General Counsel received a

signed, sworn and notarized complaint from James Edward Antosh

(hereinafter "Complainant®) alleging violations of the Federal
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'Cenpﬁainant alloqel that the Intetnational lnﬂ ita localﬂ

excessive contribution of $2,330 to the Merlino Committee
1982 general election and that the‘lcrlino_coiiittee acaépﬁﬁﬂ-tﬁ_ 
excessive contribution of $2,330 from tﬁe.Intetnationai‘aﬁduttiff'
locals for the 1982 general election. |

Therefore, Complainant alleges that Respondents have
violated 2 U.S.C. §§ 441f and 441&(&)(2)(5). Complainant aiso
alleges that the Merlino Committee's treasurer's failure ﬁo
accurately report information constituted a violation of 11
C.F.R. § 104.14(3).

On June 26, 1984, the Office of General Counsel received
letters from EPEC/IUOE and IUOE/Local 825 P.A.E.C. requesting an
extension of time until July 9, and July 10 respectively to

answer the complaint. On June 28, 1984, the Office of General







7 ANDREW F. ZAZRALI (1928-1909) -
ANDREW F. TAZRAL), JR.
JANES N, mm«.-...:.m i
. ALBERT @. KROLL (N.J.,PENN. 6.0.C. BARY -
7 MOBERT A.PABELLA (9.4.8 N.V. 06N
m L. Mmm .L.nun.tmm

national Union of w* v

committees, International Union )

Education Committee, and Inter :

Political Action Oommlttee viomtlu

§441 a(aX2)a), by contributing in SXCEss O SS, 0.0

Committee in connection with the lm eneral

Merlino. Specifically, the complaint asserts | vhen

$1,000.00 for the general campaign of Merlino, the

permitted amount by having contributed a total

election campaign. However, the complaint

contribution, which was actually made to the p

to the general election. When that $2,508.

subtracted from the complained of $?.330m ‘allegedly contributed t
election campaign, it is clearﬂllttharemmmcnofmm

The complaint's mistake resides in its description of the AW 19, 1982
contribution of $2,500.00 from EPEC/IOUE to the Merlino Committee as a
contribution to the general election. As stated at length in the response submitted
by EPEC/IOUE, that contribution was intended to retire the debt incusred by the
Merlino Committee in the primary campaign. Local 68 PAC and Mr. Giblin hereby
mmrporatebyrdeunuupaﬂdtwrmﬂnmmw
EPEC/IOUE. That letter clearly demonstrates that the respondesmts believed and
intended the August 19 contribution to be used for the primary campaign debt, not
for the general election campaign. It is also our understanding that in accordance
with the intention and understanding of the parties, the August
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, . . . : TY
Jersey, Aceount No. 200—205—052 and daposited a11
campaign contributions in that account. After the
successful primary, I was indebted to the Broad Street
National Bank of Trenton in the sum of $20,000. 00. which
I had borrowed.

For the General Election I opened a separate General
Election Campaign Account "Friends of Joe Merlino®,

in the Broad Street National Bank of Trenton, Account
No. 06-47024. I still maintain and use both of these
bank accounts and I still have two (2) notes outstanding
a kalance due on the Primary Campaign debt note of $4,500
ané on the General Campaign debt note, $17,000.

T
()
<
o
«
<
o
<
o
<
©

On August 23, 1982, I received a check from The Engineers
Political Education Committee in the sum of $2,500.00, dated
August 20, 1982. The check was deposited in my primary
campaign account and I am enclosing herewith a photo-copy of the
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Page 2

Kenneth A. Gross
Jnly 10, 1984

'chock and a copy of the letter from tha Engineers Political

Bducation Committee which does not specify that said contrib-
ution be used for either general or primary campaign.

I received a check in the sum of $300.00 dated July 9, 1932

" from Operating Engineers Local 825 Politicial Action and Bducation
Committee which was for the payment of three (3) $100.00 tickets

to a fundraiser I was having. This check was also deposited in
my primary campaign account. Enclosed please find copy of cheek
together with note from Local 825 for the payment of the

three (3) $100.00 tickets.

I trust that the above is a satisfactory explanation of the
making and receiving of excessive contributions of the funds
indicated.

Should you require anything further, please advise me and
I will be very happy to respond.

Respectfully yours,

RLINO

JPM: saf
Enclosures




o

P.S. Please mail us one wore ticket at the addrejségf
reverse side. Thank you. We received tkt #'s 4565

4040480




Mr. Albert M. Stgfk, Treasurer
FRIENDS OfF JOY MPRLINO

P. O. Box 119°

Trenton, New JAersey 08606

Dear Mr. Stark:

Attached hercto is our check $#000826 in the
amount of $2,500 as a contribution from the
Engineers Political Education Committee of the
International Union of Operating Engineers for
Mr. Merlino's campaign for the . S, House of
Representatives,

If this chech together with any other
contributions toom our Local Unions exceeds the
amount provided by Federal Law, please advise.

Sincerely,




Pederal Elections Commission
1325 K Street, NW

Washington, DC 20463

Attention: Kenneth A. Gross
Associate General







8/27/82
9/21/82

- 9/22/82
'10/15/82 . 2,000.
10/15/82  1.000.

10/18/82 ~ 1.000.
Total  $ 7,330.
While the total amunt contributed is lcsu thm the




designation. : v ,
It is respectfully submitted that the response herein

‘that of the affiliated funds establish that there huc been no |

violation of the Federal Election Campaig;f»Act and the coupalﬁ.nt

should be dismiu_e.d.




RESPONDENT'S NAME: JOHNM BICHELE, Individually and as 'rrumor of
~ International Union of Operating Emgineers Local 825
ADDRESS : Political Action and Education Committee and Inter-
" national Unlon of Uperating Engineers Local 825
Political Aetion and Education Committee

Route 46 Bast, Little PFalls, N.J. 07424

HOME PHONE:

BUSINESS PHONE: 201-785-0500
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DELIVERED BY M X ,  :: ' '
Charles N. 8&.010. llq“
General Counsel ?
Pederal Election

1325 K Street, N.W.
washington, D.C, 20‘

Dear Mr. Steele:

This statement is Iuhli'
Political Education
of Operating Engineers (EP
Frank Hanley, in responuuf
above-captioned matter.

The Complaint alleges that IPIQIIUOI lnd ita tuo Atfilllt‘d
committees, International Union of Operating Bagineers
Local 825 Political Action and Educatio Committee, and
International Union of Operating Engineers Local 68
Political Action Committee, violated 2 U.S.C.

§ 441a(a)(2)(A) by contributing a total of $7,330 to

the Priends of Joe Merlino Committee in connection with the
1982 general election campaign of Joseph Merlino.

Please be advised that this allegation is erroneous in that
the August 19, 1982 $2,500 contribution of EPEC/IUOE to the
Merlino Committee was intended, designated and allocated to
retire the 1982 primary debt of candidate Merlino. Attached
as Exhibit 1 please find an affidavit of John J. Brown,
Director of Legislation for the International Union of
Operating Engineers, in which Mr. Brown, who is responsible
for initiating contribution requests to EPEC/IUOE and
maintaining tabulations of contributions to federal
candidates, recounts an August 18 meeting with Mr. Merlino
in which Merlino advised of a substantial primary debt and
solicited contributions to retire that debt.




Based npon that_umeting. Nr. nrann tntt
recommendation which resulted in the Au

. of $2,500. Mr. Brown's affidavit st
explicit understanding of EPEC/1U
.campaign that the contribution was i
retire the existing primary debt. PFurthe
Exhibit 2 is a copy of the transmittal le
wvhich accompanied the August 19 cont
paragraph of that letter states:

If this check together with any othpr
contributions from our Local Unioul ‘exceeds
the amount provided by rederal haw. pleaso
advise.

This language was intended to be a vritt.n designat.
instruction to the Merlino campaign that the contribution be
allocated by the campaign in accordance with applicable
law. It is our understanding that the Merlino Committee

did indeed allocate this contribution in accordance both
with the explicit understanding between IUOE/EPEC and the
Committee as well as the written designation in the cover
letter.

While one may speculate over whether such written
designation would, in all cases, be sufficiently clear and
concise, the facts establish that in this case the written
designation, together with the explicit understanding
surrounding it, resulted in no violation of the Act.
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Finally, in order to resolve any further doubts EPEC/IUOE
has amended its FEC Form 3 report in connection with this
matter to designate this contribution for the primary
election. A copy of the amended report is attached as
Exhibit 3. The original designation had indicated general,
but this was merely an administrative oversight in
connection with the filing of the report.







candidates for féditﬁl;bfﬁiéé._ : 130 T
maintaining running tabulations of all contribut
EPEC/IUOE to federal candidates.

3. On Wednesday, August 18 I met with Mr.

o
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T
o
v
=)
T
®

Joseph Merlino in Washington, D. C. to discuss his éiﬁﬂidic&_ :

for the U.S. House of Representatives.

4. At that meeting Mr. Merlino advised that
his primary election campaign had a substantial debt
remaining from its primary election campaign, and solicited

a contribution from EPEC/IUOE to help retire that debt.




‘to assure compliance with federal law.
7. It was my explicit understanding with Ht;:"

Merlino that the purpose of this contribution was to retire

T
o
v
o
w
@

his primary election campaign debt, and upon information and

belief it was so allocated.

& ’Q)l%
rown .

o

Subucribed and sworn to before me
this 9th day of July 1984.

ary Public

Phgermamiiassie-eaguise. fove 30, 58]
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Representatives-

1f this check together wi |
contributions from our Local 1
amount provided by Federal Law,

Sincetely.

J. C. Turner
CHAIRMAN

/4

Ptaﬂk Hanley
TREASURER

JCT:FH/kmg

Enc. (1)
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‘h’ “.“m L— !...'Ol!i.‘.l'.q

“’ MMM‘“‘MW.--......"-"

h’ 7“““‘“‘.....-.....“."v......-uu‘ Z! 672.73 '

@) Subtotal fsdd tines 8) and Sie) for Column A and § iy
Bines Gla) and Ole) for ColmnB). .. .....ccccineceeencc e dB 240,612.21 8 548,016.29

, t“mmma.................-.'...... ‘ 1“,659.02 : ‘ ‘l‘.“s.lo
tMmMR”dMWNﬁI,mw»... $ 133,953.19 $ 133,953.19

9. Debts and Obligations Owed TO the Commitees
m‘"mc“mo’......'.......l....l ‘

10. Debts and Cbiigstions Owed BY the Commbttes
m‘umcﬂmm....................‘ -o-

0 cortify thet § have examined this Repart snd 1o the best of my knowledge end beliet Far further information, sontant:
& s trus, corvest and somplete. _
2 Toll Feon 80042408630
Loce! 202823-4008
Typoor

gl Fonbp~ s

NOTE: demummm*NmmMMuuﬂhdamm
AR provieus versiens of PEC PORM 3 and FEC FORM 30 ore chuniots end thould #o longer bo umd.

FEC FORM 3X (3/80)




D Other lpecity):
Purpose of Disbursement

Disbursement for: CPrimary
O Other (specify):

F. Full Nome, Mailing Address end 2P Cede Purpose of Disbursement Amount of Esch

Disbursement This Period

Disbursement for: OPrimary
O Ozher (specify):
G. Full Name, Malling Address and ZIP Code Purpose of Disbursement

Disbursement for: OPrimary
O Other (specity):
M. Full Name, Mailing Address end ZIP Cede Purpose of Disbursernent

Disbursement for: ©Primary
O Other specity):
§. Full Name, Msiling Address and ZIP Code Purpose of Disburement

Disburserment for: DPrimary O General
D Orher (specify):

SUBTOTAL of Disbursements ThisPage loptional) . . . . .. .. .. ..t iivieveasocccscscsccocnocccssd

mrumsnrummmuummm.........................................4




Delivered By Hand
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Charles N. Steola.
General Counsel
Federal Election
1325 K Street, N.
washington, D.C.

Dear Mr. Steele:

I have been designa
Political Bducation

a duly executed nosignltr

The Complaint in this mat
also two of its affiliated co : "Ne
Jersey. Those committees were served '_tbqﬁﬂﬂi.ﬁ of the
Complaint subsequent to EPEC/IDOE's receipt of service and
counsel for those committees are currently collecting the
relevant information in this matter.

Accordingly, in order that EPEC/IUOE and its affiliated
committees be permitted adeguate time within which to fully
prepare their responses in this matter, I request an
extension of time within which to file EPEC/IUOE's response,
which would otherwise be due on June 26, until July 9, 1984.

Sincerely,

MRF/3j 1w

Attachment
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% OFFICE OF GENERAL PRESIDENT

:eﬂh&nmmﬁhnalanbulﬂpCvauﬁnqtghqannws
# 1125 SEVENTEENTN STREAT NORTHWESY & WASMINGTON, D.C. 20038
®

Charles N. Steele, Bsq.
General Counsel

Federal Election Commission
1325 K Street, N.W.

Washington, D.C. 20463
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matter. It is rupeettlny
be extended until July 12, 1984,
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ce:  Mr. Vineent Giblin

Michael R. Fanning, Esq.
John J. Mooney, Esq.




JAZZALO ZAZZALL & KROLL_

Federal Election Commission
Washington, D. C. 20463
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1rnneon Ea-t ofhiea,at-

campaign
to mnapoud to the allegations

the allegations in the complaint aru

in the letter which was aent to. me ‘
National Labor Policy, Inc.®

tributions which I received and uhichrt ¢upg¢
misreported.

I have all of the files which contaiu tha infor-a-
tion I need to properly answer the conplaint and
respectfully request some additional time to single
them out, make copies and forward them to you by way
of answer to the complaint. Will you please permit me
15 more days to accomplish this?

Respectfully yours,

JPM:1lra




-
L=

-
©

gn 1
analyze egations. 'm ,
this ecaplai.nt within five days.

iction on your complaint. Shguldyou

additional information in this matter, | to thi
office. We suggest that this infomtimx be mrn to m the same
manner as your original complaint, For your inﬁotution. we have
attached a brief description of the Commission’s procedure for
handling complaints. If you have any questions, please -mtnct
Barbara A. Johnson at (202) 523-4143.

Sincerely,

Enclosure
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ot this letter. If
! » the Commission may
v'alabln,infarnation.

Please submit any factual or legal -ate:ials uhieh you.
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This natnet will tenain confidentinl in ncuoréance uith 2

U.S.C. § 437g(a) (4) (B) and § 437g(a) (12) (A) unless you notify
Commission in writing that you wish the matter to be made

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

1 —
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wtiting, tbat-nolct
you, inditl Al '
matter. Your : B ,
teaeipt of this letter. If no response is rmiv«_l withi
days, the Commission may take further action bued on. thc
iiable information. S

Please subamit any factual or legal me:iall vhich you
believe are relevant to the Commission's analysis of this utter.
Where npprop::late, statements should be sub-itted under om: 2e

This matter will remain confidential in accordance with 2
U.S5.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form

_Sstating_the name,_ address and telephone number of such counsel,

and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,
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Dear Mr. Giblinz
This 1ettet is

Under the Act, you have the ‘opporty ; :
writing, that no action should be taken agai : 0
you, individually, and as treasurer, ln’canmtion wi
matter. Your response must be submitted within 15 days
receipt of this letter. If no response is received within 15

days, the Commission may take furthet action bued on the
available information.
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Please submit any twtunl or lagll merhls nhieh go S|
believe are relevant to the Commission's analysis of this utt.x.
Where appropriate, statements should be submitted lmdet ut'.h.-

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

_ ... .XIf_you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Route 46 (Bast)
Little !'allh =

Dear Mr. Bichelo

This letter
Federal Election
that the committee
have violated certain
Act of 1971, as 1de ‘
enclosed. We have numbered
this number in all future corre

Under the Act, you have the opportunity

writing, that no action should be taken against the comm
you, individually, and as treasurer, in connection with this
matter. Your response must be submitted within 15 days of
receipt of this letter. If no r Eoue ‘18 received within 15
days, the Commission may take further action based on the
available information. i PV e S
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Please submit any factual otlml u‘ite:ials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath,

This matter will remain confidential in accordance wit":h 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
_Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission,







di rhis lettc: i
Federal Bleeuon

have violated ce:\ in
Act of 1971, as amended
enclosed. We have numbere
this number in all future

Under the Act, you
writing, that no action s
you, individually, and as t
matter. Your response must v
receipt of this letter. If no re ceived w ;
days, the Commission may take Eur er aetion bued on thc
available information. ik ice

Please submit any factual or 1.9;1 uteri:u nhlch m
believe are relevant to the Commission's analysis of this matt
Where appropriate, statements should be submitted undet oath.
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This matter will remain conﬁdcntial in accotdam with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

—.—-.-1f you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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ltt.aff;l atad'sapltlt.v!QQtugltld
funds, International Union of
Operating EBngineers Local 825
Political Action and Bducation
Committee and International Union
of Operating Engineers Local 68
Political Action Committee:; and
all the Committees® treasurers,
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Respondents.
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.':: ,t.amt,ional unien ot opctat:lng lng.tnuu Lacal 825 Polit;cal

Mztmn,.. and lducat.lon Co—:let« ("mos I.ocul 835 P.A.B.c.“) and
murmzionax un an‘ ot op-muag snga_'nu r.oeu 68 eouucal

>

_rl'tion Couittn' (':nos Lm.l 63 nc*) m& all. t"e canlittees'
"’,tr-asuuu individually and 1n thoir capacititt ﬁ treaaurers

'itor the making and teceivlag of excessive conttihutiom in violation

of 2 U.S.C. §44la(f) and 2 U.S.C. §441a(a)(2)(h).

2. Complainant is James Edward Antosh who resides at 13 Gilpin,
Shawnee, Oklahoma 7480l. He is a citizen of the United States,
jover the age of 18 years and a registered voter of the State

of Oklahoma.

Respondents are:

a. Joseph P. Merlino, P.O. Box 1197, Trenton, New Jersey
V3do06.
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Bngincoro Politicalildue .ion Couuit- e/1
Union of Operating Engirwers, 1125 17th strunt; u.w.,
Washington, D.C. 20036-

John EBichele, individually #nd in his eapacity as treasurer
of International Union i Operating Bngineers Local
825 Political Action au¢ Education Committee, Route
46(east), Little Palls, : uow Jersey 07424.

international Union of Op.ra;ing Bnginonra Lbcil

825 Political Action and Bducation Committee, Route
46(east), Little Falls, New Jersey 07424.

Vincent J. Giblin, individually and in his capacity
as treasurer of International Union of Operating Engineers
Local 68 Political Action Committee, 11 PFairfield Place,
West Caldwell, New Jersey 07006.

International Union of Operating Engineers Local

68 Political Action Committee, 11 Fairfield Place,
West Caldwell, New Jersey ~7006.

IIX. LIABILITY

3. Liability may be imposed upon the candidate, Joseph P. Merlino,
The Friends of Joe Merlino, BPEC/!Y%.E and its affiliated SSFs,
IUOE Local 825 ¢Y.A.E.C. and IUOE i.ocal 68 PAC, pursuant to 2
U.5.C. §44la(a) which establishes tie $5,000.00 (FIVE THOUSAND

DOLLAR) maximum contribution ceiling and 2 U.S.C. $44la(f) which
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rar p&rponon ct th;n conplnint, conttibntionn -ndo by I!!c/:uoa

‘uad'xt. affiliated SSFs, IUOE Local 825 P.A.E.C. and IUGE Local

66 rne; ltq tr-ated as eonutibutionc‘-ndo fton a aihglé'eoﬁnittee

'1n aceﬁrdanao with 2 U.S.C. i!‘ll(a)(S) o ilplolcntcd through
-‘11 c.r.n. 9100.5(9)(1)(5).

i

6. Based on Complainant's information and belief, Respondents
have contributed or received an aggregate in exceass of $5,000.00
(FIVE THOUSAND DOLLARS) for the 1982 federal general election

in which Joseph P. Merlino was a candidate for public office.

‘Conplainant bases his belief on review of the Federal Election

Commission Forms 3 and 3X, Schedules "A® and "B" which Joseph
P. Merlino; The Friends of Joe Merlino and its treasurer; EPEC/I1UOE
and its treasurer: IUOE Local 825 P.A.E.C. and its treasurer:

and IUOE Local 68 PAC filed for the 1982 federal general election.

7. For the 1982 federal general election, excessive funds were
contrlbuted to Joseph P. Merlino, The Friends of Joe Merlino

4
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nalu' '1 cnutﬂbuticn- eouatimtu t; i ) :
__,aonx Rhction ﬁupnign kct. 2 0 s C. 54#1.!,_ | ‘=3)’€A) ._ vhich

i mrovi.du that a mlucandidat- poli ucu couu:tnc uy nct conttibute
’ ”~lot0“than $5,000.00 (PIVE TBOUSAND DOLLARS) to-qag“egndxdate

and his authorised political committee with rospect*tcrinyfilnction
for federal office and $44la(f) which ptahibitl . canéidate

from recoiving illcgal contributions.

V. VIOLATIONS OF !II F.E.C.A. BY
THE FRIERNDS OF JOR MERLINOG @
IN THE 1982 FEDERAL GEREERAL Illﬂ!!ﬂl

9. Based on a review of the periodic reports, !cdarai BElection
Commission Forms 3 and 3X, Schedules "A" and "B" and applicable
amendments, which Respondents filed with the Federal Election
Commission, Complainant believes that candidate for public office,
Joseph P. Merlino, The PFriends of Joe Merlino and its treasurer,
in violation of 2 U.S5.C. {44la(f), knowingly accepted contributions

for the 1982 federal general election from EPEC/IUOE, IUOE Local

1825 P.A.E.C., and IUOE Local 68 PAC in the amount of $7,330.00

i(SEVEN THOUSAND THREE HUNDRED THIRTY DOLLARS).
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§  30.00 82012304517

825 P.A.E.C.

825 P.A.E.C.

lno/1s/62  $2,000.00 IUOB Local 82012392914

10/15/82 $1,000.00 IUOE Local 82012392914
68 PAC

$7,330.00

1l. A running total of the amount of contributions received

from BPEC/IUOE and its affiliated SSFs, IUOE Local 825 P.A.E.C.

Pnd IUOE Local 68 PAC, would have put on notice Joseph P. Merlino,

h‘he Friends of Joe Merlino and its treasurer that they had received

1$4,330.00 (FOUR THOUSAND THREE HUNDRED THIRTY DOLLARS) on September

N
-

1982. On that date, Joseph P. Merlino, The Friends of Joe

'Merlino and its treasurer were only permitted to accept an additional

ontribution of $0670.00 (SIX HUNDRED SEVENTY DOLLARS). In violation

06 X N

’ f 2 U.S.C. §441a(f), they accepted additional contributions

6
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by :ue/:non as a contribution for the general el _
.E.C. Microfilm § szosa«ons). In violation of 11 c.r.n.,‘_
104.14(d): Joseph r. ll.tum, rho rr:l-ndc ct Jm mtnno and

v’_iu tuuunr rep,p‘ ;tnd it u a eontrlbutim
llelection. (su F.E.C. iucrouma azouamas?}.

1l c.r.a. §104..l4(d}. ptovidan tlnt a tteasurn 'mu be mumlly

{iresponsible four tho tincly nnd ‘complete tiling ot the :epott

or statement and for the accuracy of any 1n£ornn:ion or atatc-ent

contained therein."

13. Joseph P. Merlino, The Priends of Joe Merlino and its treasurer

failed to accurately report the $300.00 (THREE HUNDRED DOLLAR)

tFontribution of July 9, 1982 which was designated by IUOE Local
PZS P.A.E.C. as a contribution for the general election. (See

%.a.c. Microfilm # 82032483654). In violation of 11 C.F.R.

$104.14(d), Joseph P. Merlino, The Priends of Joe Merlino and

%pta treasurer reported it as a contribution for the primary

gglection. (See F.E.C. Microfilm $ 82012310967). F.E.C. regulation,

Eil C.F.R. 9104.14(d), provides that a treasurer "shall be peraonally

g%esponsible for the timely and complete filing of the report
!
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ommission, m M Mt btlitvo- m mnm. Iﬂol l-ocal
825 "p.ai.n.c. and IUOE Local 68 PAC for the 1982 federal general
. lecr.ian contrihut.d t9 cnndidatc Joutph P. lturnno, The !‘:unds
of Joe HOtlino and its treasurer a total of $7,330.00 (SEVEN

THOUSAND THREE HUNDRED THIRTY DOLLARS).

15.  BPEC/IUOE, IUOE Local 825 P.A.E.C. and IUOE Local 68 PAC

'Eonttibuted the following amounts:

a. On August 19, 1982, EPEC/IUOE contributed $2,500.00
(TWO THOUSAND FIVE HUNDRED DOLLARS). (See F.BE.C. Microfilm
i# 82032440319).

b. On October 7, 1982, EPEC/IUOE contributed §1,000.00
(ONE THOUSAND DOLLARS). (See F.E.C. Microfilm # 82032520933).

c. On July 9, 1982, IUOE Local 825 P.A.E.C. contributed

FSO0.00 (THREE HUNDRED DOLLARS). (See F.E.C. Microfilm

# 82032483654).
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~ ||16. & running total of the amount contributed to Joseph P. Merlino,

The Priends of Joe Merlino and its treasurer would have put
on notice EPEC/IUOE and its affiliated SSPs, IUOE Local 825
P.A.E.C. and IUOE Local 68 PAC, that as of October 7, 1982 they
had contributed $4,330.00 (FOUR THOUSAND THREE HUNDRED THIRTY
DOLLARS) and that they could only contribute an additional $670.00
(SIX HUNDRED SEVENTY DOLLARS) if they wished to meet the mandates
of the law. In violation of 2 U.S.C. $44la(2)(A), contributions
of §2,000.00 (TWO THOUSAND DOLLARS) and $1,000.00 (ONE THOUSAND
DOLLARS) were made to Joseph P. Merlino, The FPriends of Joe
Merlino and its treasurer. This amount exceeded the statutory
monetary ceiling by $2,330.00 (TWO THOUSAND THREE HUNDRED THIRTY

DOLLARS).




84040480451

June 1, 1984

10
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‘ -intmtiou aﬁd '-w ‘ut.  ' :

roqu.nt or .uggca:ian ez nny enndidnt‘_‘ _ cn - citiu.n@ot the
unitcd Statos. ownr thc agc of 18 YDCtI aud a togiattruﬁ voter
of tho State of Oklahana

Subscribed and sworn to before me this &Zﬂ" day of May

1984.

My Commission expires:
My Commizsion Eqpircs Sepl 17, 1986
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""‘to ay deaignatcd counsel.

f,nﬂritm‘ aml oral co-nunicunm 1n conntctm w:l.i:h_ tluﬁ

DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 pPort Royal Road
Springfield, Virginia 22151

m‘%‘( 2 foPY == -.pm;...%éml
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Ope:atzng Bnglne!tl nncgi.aas .
Political Action and.Education‘
Committee and International Union
of Operating Engineers Local 68
Political Action Committee, and
all the Committees® treasurers,

Respondents.
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Eot the uking iad rﬁc&ivinq’ _.of ex@n-in mttihnums in
S5.C. 944la(f) and 2 U.S.C. §441&(!)(2)(A).

I1. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,
Shawnee, Oklahoma /480l. He is a citizen of the United States,

over the age of 18 years and a registered voter of the State

of Oklahoma.

Respondents are:

a. Joseph P. Merlino, P.U. Box 1197, Trenton, New Jersey
UduOb o
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ﬁngin“ts ?o itical |
Union of Operating Bng
Hash:.ngtona " c- 20036.

;Interna:ional nnion-ot‘oporqtinq ngir

425 Political Action and !éucntion_

46(«-“:). Little nna, m Jumy

“Vincent Je Giblia.‘xndxvidnally and An hih:euptcxty
as treasurer of International Union of Operating Ba

Local 68 Political Action Committee, 11 hiﬂuld' Place,
wWest Caldwelil, New Jersey 07006.

International Union of Operating 8n91n¢ota Local

68 Political Action Committee, 11 !a;rfxeld'Piace.
West Caldwell, New Jersey 07006.

IIXI. LIABILITY

3. Liability may be imposed upon the candidate, Joseph P. Hetlino,
The Friends of Joe MeriLino, EPEC/IUOE and its affiliated SSFs,
IUOE uocal 825 ¢.A.E.C. and IUOE Local 68 PAC, pursuant to 2
U.o5.C. g944la(a) which establishes the $5,000.00 (FIVE THOUSAND

DOLLAR) maximum contribution ceiling and 2 U.S.C. 344la(f) which
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6. Based on Complainant's information and belief, Rcﬁbohﬁents
have contributed or received an aégregato in excess of Ss;ﬁO0.00
(FIVE THOUSAND DOLLARS) for the 1982 fedétal general election
in which Joseph P. Merlino was a candidate for public office.
Complainant bases his belief on review of the Federal Election
Commission Forms 3 and 3X, Schedules "A® and "B" which Joseph
P. Merlino:; The Friends of Joe Merlino and its treasurer: EPEC/IUOE
and its treasurer; ILUOE Local 825 P.A.E.C. and its treasurer:

and IUOE Local 68 PAC filed for the 1982 federal general election.

Tee For the 1982 federal general election, excessive funds were
contributed to Joseph P. Merlino, The Friends of Joe Merlino

4




9. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the PFederal Election
Commission, Complainant believes that candidate for public office,
Joseph P. Merlino, The Priends of Joe Merlino and its treasurer,

inAvxolacion of 2 U.S.C. j44la(f), knowing_l_y_ accepted contributions

for the 1982 federal general election from EPEC/IUOE, IUOE Local
825 Pr.A.E.C., and IUOUE wuocal 68 PAC in the amount of $7,330.00

(SEVEN THOUSAND ‘YHREE HUNDRED THIRTY DOLLARS).
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_ Total  $7,330.00

1l. A‘funning total of the Amount of contributions received
irom EPEC/IUVE and its affiliated SSFs, IUOE Local 825-Pf§.3.c.
and IUOE Local 68 PAC, would have put on notice Joseph P. Merlino,
The Friends of Joe Merlino and its treasurer that they had received
$4,330.00 (FOUR THOUSAND THREE HUNDRED THIRTY DOLLARS) on September
22, 1982. On that date, Joseph P. Merlino, The Friends of Joe
Merlino and its treasurer were only permitted to accept an additional
contribution of 5070.00 (SIX HUNDRED SEVENTY DOLLARS). In violation
of 2 U.5.C. j%44la(f), they accepted additional contributions

©
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or statement and for the accuracy of any information or statement

contained therein.”

L3 Joseph‘P.vuétlino. The Ftienda of Joe uerlino and its tfeasurer
failed to accurately report the $300.00 (THREE HUNDRED DOLLAR)
contribution of July 9, 1982 which was designated by IUOE Local
825 P.A.E.C. as a contribution for the general election. (See
F.E.C. Microfilm § 82032483654). 1In violation of 11 C.F.R.

$104.14(d), Joseph P. Merlino, The Friends of Joe Merlino and
its treasurer reported it as a contribution for the primary
election. (Seer.E.C. Microfilm# 82012310967). F.E.C. regulation,
11 C.F.R. 3104.14(d), provides that a treasurer "shall be personally

responsible tor the timely and complete filing of the report




~jo£wdae udrlino and 1:3 treasut T & total of'$7}3-0q00,{ssvau

THDUSAHD THREE MUNDRED TKIR?Y DOLLARS).

15. EPEC/IUOE, IUOE Local 825 P.A.E.C. and IUOE Locai 68 PAC
contributed the following amounts:

a. On August 19, 1982, EPEC/IUOE contributed $2,500.00
(TWO 1THOUSAND FIVE HUNDRED DOLLARS). .(See F.E.C. Microfilm
# 82032440319).

b. On October 7, 1982, EPEC/IUOE contributed $1,000.00
(ONE THOUSAND DOLLARS). (See F.E.C. Microiilm # 82032520933).

c. OGn July 9, 1982, ILUOE Local 825 P.A.i&.C. contributed
$300.00 (THREE HUWDRED DOLLARS). (See F.E.C. Microfilm

# 82032483054).
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fffon[noticu EPEC/IUQB and 1:; uftiliaf-d 33!:_ ;30$ &4¢:1 825

.a‘s.c. and zuos Local bB pnc, that as at‘octousr P 1932 they

nnd contributed sa.sso 00 (eoua Tnuusnun'auaas unuaanﬂ THIRTY

'QO‘I.LARS) and that they could only contribute an dﬂditional $670.00

(SIX HUNDRED SEVENTY DOLLARS) if they wished to meet the mandates

of the law. 1In violation of 2 U.S.C. $§44la(2)(A), contributions

of $2,000.00 (TwWO 'THOUSAND DOLLARS) and $1,000.00 (ONE THOUSAND
DOLLARS) were made to Joseph P. Merlino, The Priends of Joe
Merlino and its treasurer. This amount exceeded the statutory
monetary ceiling by $2,330.00 (TWO THOUSAND THREE HUNDRED THIRTY

DOLLARS) .




Attorneys for Complainant
June 1, 1984 ‘
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Subscribed and sworn to

1944.
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My Commission expires:
Loy Loob

s




DESIGNATED COUNSEL

Michael Ernest Avakian

Martha M. Poindexter

Center on National Labor Policy
Suite 400

5211 Port Royal Road
Springfield, Virginia 22151
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