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P.O. BOX 1848 + GREAT FALLS, MONTANA 50408 _ PHONE (406) 761-3000

July 21, 1986

Charles N. Steele, Gene:
Federal Election Commissi
ATTN: Lawrence M. Noble
Deputy General Counsal
1325 K Street N.N, .
Washington, D.C. 20463

€d 24100 8t

6

RE: MUR 1706 - Montanans for unrl:nlo COnnittco
Douglas N. Wilson as Trcalurir

Dear Mr. Noble:

8 8 8

Thank you for your letter of July ll, 1986, enclosing a copy
of the Conciliation Agreement aonéiudinq matters first
raised by the FEC on June 26, 1984, concerning an incident
which occurred in the 1982 campaign.

As is suggested by your July 11, 1986, letter, we wish this
document to become a part of the public record in this
matter.

The provisions of the Pederal Election Campaign Act of 1971,
as amended, involved in this matter are 2 USC §441f and 2
USC §441a(f). 2 USC S441lf prohibits a campaign committee
from "knowingly" accepting a contribution made by one person
in the name of another person. 2 USC §44la(f) provides that
no political committee shall "knowingly" accept a
contribution which exceeds $1,000.00 for any one election
from any one individual. Because of the FEC's expansive
administrative definition of the word "knowingly," a
Conciliation Agreement has been signed on behalf of a
campaign committee and the committee's treasurer, even
though both parties (the Committee and the Treasurer) lacked
actual knowledge of the violations. Your definition of
"knowingly" imputes knowledge to persons even though such
persons lack any actual knowledge of a potential violation
of the Federal Election laws.

R 5N 40 5

Admittedly, there was a mistake made in the 1982 campaign,
but it was made by Clifford John Christian, the then
salaried campaign manager for the 1982 Montanans for
Marlenee campaign. Until the letter from the Federal
Election Commission dated June 27, 1984, neither Congressman




" 'Committee or the Treasurer was to receive and report a

Charles N. Btdile
July 21, 1986
Page Two

2%
Treasurer of ﬁbntanans
awvare of any of the :
contribution in question.
ttee, the Treasurer or the
99.00 contribution was received
11s campaign headquarters on a
check from a politica on committee (PAC). A receipt
was issued by a camp office staff worker other than the
Treasurer and mailed £o the PAC, acknowledging receipt of
the contribution. A copy of this document is attached as
deposition Exhibit 3 to the May 30, 1985, deposition of ‘
Clifford John Christian, and is also attached to this letter
as Exhibit 1. THhereafter, in the Federal Election report
prepared by the Treasurer, but supervised by Clifford John
Christian (Christian Deposition, page 24, lines 23-24), a
$2,500.00 PAC contribution is reported in accordance with
the check received and the receipt sent out. See Exhibit 2
attached hereto. All that was "knowingly" done by the

Marlenee nor Douglas N. Wils
Marlenee, nor the Committee
underlying facts concerning
All that was known by the g
Congressman was that a

in the mail at the Greag

contribution as required by law in accordance with the facts
*known®” to the Treasurer and the Committee. That is, at all
times, the contribution was received, banked, reported and
believed to be a bona fide contribution from a political
action committee.

Mr. Christian explains on pages 18, 39 and 40 of his
deposition that he was under the impression that a husband
and wife could give a total of $4,000.00 to a congressional
candidate in any one campaign if both husband and wife each
contributed $1,000.00 for the primary election and both
husband and wife each contributed $1,000.00 for the general
election, for a total of $4,000.00. Mr. Christian was,
however, in error as to the proper method of earmarking the
contribution. Mr. Christian, at page 26 of his deposition,
lines 5 through 9, indicates that it was his impression that
the PAC receiving the monies from the contributor was the
one under the obligation to demonstrate or show the
earmarked nature of that account. Mr. Christian testified
under oath he was not aware that Montanans for Marlenee also
had that responsibility.

Mr. Christian clearly testifies under oath that neither the
Congressman, who was not a party to the FEC complaint, nor
the Campaign Committee, Montanans for Marlenee, nor the
Campaign Treasurer, Douglas N. Wilson, had any actual
knowledge of this transaction.




Charles N. Steele
July 21, 1986
Page Two

Marlenee nor Douglas N. Wilson, Treasurer of Montanans tor
Marlenee, nor the Committee was aware of any of the
underlying facts concerning the contribution in qulltion.
All that was known by the Committee, the Treasurer or the
Congressman was that a $2,500.00 contribution was received
in the mail at the Great ralls campaign headquarters on a
check from a political action committee (PAC). A receipt
was issued by a campaign office staff worker other than the
Treasurer and maileéd to the PAC, acknowledging receipt of
the contribution. A copy of this document is attached as
deposition Bxhibit 3 to the May 30, 1985, deposition of
Clifford John Christian, and is also attached to this letter
as Exhibit 1. Thereafter, in the Federal Election report
prepared by the Treasurer, but supervised by Clifford John
Christian (Christian Deposition, page 24, lines 23-24), a
$2,500.00 PAC contribution is reported in accordance with
the check received and the receipt sent out. See Bxhibit 2
attached hereto. All that was "knowingly" done by the
Committee or the Treasurer was to receive and report a
contribution as required by law in accordance with the facts
*known"™ to the Treasurer and the Conmittee. That is, at all
times, the contribution was received, banked, reported and
believed to be a bona fide contribution from a political
action committee.

Mr. Christian explains on pages 18, 39 and 40 of his
deposition that he was under the impression that a husband
and wife could give a total of $4,000.00 to a congressional
candidate in any one campaign if both husband and wife each
contributed $1,000.00 for the primary election and both
husband and wife each contributed $1,000.00 for the general
election, for a total of $4,000.00. Mr. Christian was,
however, in error as to the proper method of earmarking the
contribution. Mr. Christian, at page 26 of his deposition,
lines 5 through 9, indicates that it was his impression that
the PAC receiving the monies from the contributor was the
one under the obligation to demonstrate or show the
earmarked nature of that account. Mr. Christian testified
under oath he was not aware that Montanans for Marlenee also
had that responsibility.

Mr. Christian clearly testifies under ocath that neither the
Congressman, who was not a party to the FEC complaint, nor
the Campaign Committee, Montanans for Marlenee, nor the
Campaign Treasurer, Douglas N. Wilson, had any actual
knowledge of this transaction.
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PFEC do!i” _ ‘ opts £

for the » - of the emign
manager, Qm though by blu m muuem. the campaign
manager has stated under oath that Douglas. Wilson knew
nothing about this ‘transaction, other than it was what it
appeared to bc, a contribntion from a PAC which was reported
as such. = ,

In resolving thin matter by conciliation, the Congressman,
who was not named as a party in the FEC complaint, and
Respondents, that is the Committee and the Treasurer,
Douglas N. Wilson, as named parties to the FEC complaint,
reiterate the lack of any awareness of the transaction and
further state that, as individuals, there was a lack of any
willful and knowing violation of the Federal Election
Campaign Act of 1971, as amended.

Sincerely yours,
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TO& Debra A. Reed ( TO: Judy Smith

Judy Smith FROM: Debra A. Reed

CHECK NO. VWERSE (a copy of which is attached) RELATING
W Intamncwrou Naehwor® o 1 I
TO MUR __ 11Ol AND NAME gﬁmmmmmuﬁusyﬁ
AaS reos . N
WAS RECEIVED ON __3[20(R¢ . PLEASE INDICATE THE ACEDUNT; INTO

>
w

(#95F3875.6) =
w

WHICH IT SHOULD BE DEPOSITED:

/
/v” / CIVIL PENALTIES ACCOUNT (#95-1099.160)

/ BUDGET CLEARING ACCOUNT

DATE _g/206/9¢(
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Lawrence M. Noble ,{*,r--,:)

m

Deputy General Counsel =y
Pederal BRlection Commission ‘

1325 K Street N.W.

washington, D.C. 20463

REB: MOR 1706

7 Notification of Compliance with Conciliation Agreement
S o Dear Mr. Noble: |
e In compliance with the Conciliation Agxo-nt forwarded to
= me under cover letter dated July 11, 1986, enclosed please

find a check payable to the Treasurer of the United States
in the amount of $1,250.00 in payment of the civil penalty
provided under the Conciliation Agreement.

As counsel for the Respondent, this letter should also serve
as notification that the Committee, in further compliance
with the Conciliation Agreement, has refunded $2,500.00 to
B. C. Yegen by mailing a check by certified mail to his last
known address.

9490 %

Sincerely,

Enclosure
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FIRE . AUTOMOBILE - CON.SANON . uABWTY . muuo.mmng. BURGLARY - CASUALTY

§5JUNZG A8: 4'

Rl SWISS msunmce AGENCY
cs{f“mn'bﬁ}25 l 17100 EAST 14TH STREET N\Nfd’ /17(3(;>

HAYWARD, CAUFORNIA 94341
PHONE 351-383)

-

June IO 1985

Mr, Tom Whitehead

Federal Elections Commission

Vil
e ital

Washington, D C 20463

2 VaINg0

Sa :g_'z:unrs |

-

Dear Tom;

Pursuant to your recent (5-29-85) requests I
am enclosing herewith copies of checks you requested,
You indiceted we should go thru our “eptember, October,
and November @nvelopes for the years 1980 and 1982 and
make copies of all checks made payable to Kennedy and/or
Winpac and forward to you. Aside from the one check we
discussed the enclosed are what the office found in the
above envelopes,

kS

Please be advised you are free to stop at
our office and check our envelopes for the above months
or any other months you deem necessary in order to
complete your investigation., Kindly allow us a wceks time
as I am sometimes out of town on business, You dont need
a subpoena, Just call in advance,

I have been in husiness at our Hayward location
for thirty years. During that time, as well as I can remember, wec
ber , we have never been admonished, corrected, charged
or been called before the insurance commissioner of the
State of California. Likewise we have never appeared
before any court of law, criminal or civil, To the best
of my memory the internal revenue has, durlng this period,
never checked our records more than three times. Clean.,
No one needs a subpoena to check our records provided
they are legitimate entities.....as yourself,

I am grateful your pointing out to me the legal
limitations on political contributions., I think 1t would be
safe to say most donors are not aware of these limits.




FIRE . AUTOMOBIE - co~.smo~ . UABNITY .+ INLAND MARNE. BURGLARY . CASUALTY

ST Swiss INSURANCE AGENCY
L !NSURANCE L T e e e

. PHONE 652-9406 PHONE 351-3831

June IO 1985

Tom Whitehead

Federal Election Commlission
Washington, D C

I do have a suggestion that may, in the future,
assist others from facing an embarrassing position
such as mine., Every candidate subject to the Federal
Election Commission laws should be required to clearly
indicate in his solicitation the limitations on dona-
tions insofar as they apply to the donors. Something,
1f you will, like the mandatory insertions on ciga-
retes adménishing users of the dangers of smoking.

I suppose, politiclans llke cigarettes , can
be hazardous to ones health,

Iamy case the irony of the situation is that
Mr. Kennedy and I belong to different political partys.

N 4 0 5
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TO: Debra A. Reed CTO: © Judy Smith

»Judy Smith FROM: Debra A. Reed
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LEANNE M SCHRAUDNER
e A'ITOINEY AT LAW

502 South 19& Suite 305,

Post Office Box 1715 -

Bozeman, MT 59771-1 718
(406) 586-1942 -
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July 25, 1986
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Frances ‘B. Hagan’

Federal Election. Comm1551on -+ . CERTIFIED MAIL NO. P 169 733 554
1325 K  Street Northwest '”‘, P (e,

Washington, DC 20463

RE: MUR 1706,

Western Intermountain Network Political Action Committee

Dear Frances:

Enclosed please find two checks in the amount of $500.00 each on
behalf of Doris Burger and Stan Burger for their fine in the above

WS NEEENE
Sincerely

i
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T.canne M. Schraudner
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. FEDERAL ELECTION COMMISSION
’ " WASHINGTON, D.C. 20463
‘ ' July 11, 1986

Leanne M. Schraudner, Esquire
502 south 19th, Suite 30

P. O. Box 1715

Bozeman, Montana $59771-171S

RE: MUR 1706
Western Intermountain Network
Political Action Committee
Doris L. Burger, as treasurer
Stanley Burger
Doris Burger

Dear Ms. Schraudner:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
4z;;z:;£;Z
Lawrence M. Nob{e%

Deputy General Counsel
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TO: Debra A. Reed (TO: : Judy Smith

Judy Smith FROM: Debra A. Reed
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502 South 19th, Suite 303

Post Office lu 1718

Bozeman, MT 59771-1718
(406) 586-1942

July 25, 1986
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Frances B. Hagan

Federal Election Commission CERTIFIED MAIL NO. P 169
1325 K Street Northwest

Washington, DC 20463
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13
d

RE: MUR 1706, Western Intermountain Network Political Action Committee

Dear Frances:

Enclosed please find two checks in the amount gf 5500.90 each on
behalf of Doris Burger and Stan Burger for their fine in the above

matter.

Slﬁ\4/e
7 %44
, ‘;,:\ / o R CTT =

‘ﬁéannd M. Schraudner

jg

Enclosure
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Judy Smith Debra A. Reed

CHECK NO. (a copy of which is atta®hed

) o
tstern Tntarmo untai Nc.mrﬁ
TO MUR 170 (\'\%QQ)_ AND NAME TR\ hcr“n ngcxrgn “g“& mms!

VYN .z
Doris Burger, as +recsurer _
WAS RECEIVED ON 7(29 130 . PLEASE INDICATE THE Aé?om !

=

(#95r337s.1@
(#95-1099.160)

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT

// / CIVIL PENALTIES ACCOUNT
/ / OTHER

SIGNATURE _@J&‘L Q. 4(1[_/

1/29/8¢




ok ety

| w&w&um THE FEC
S “_ ff]QL‘ ; A\t C}ﬁf\bug\
NNE M. SCHRAUDNER  35)u126 Pi2: bj

—

L

502 South 19th, Sulte 305

Post Office Box 1715
Boseman, MT 59771-1718
(406) 586-1942 &

e 873
- o ey
3 80
. ’r"!’— i

July 18, 1986 _ @5 -
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Frances B. Hagan :

Federal Election Commission CERTIFIED MAIL NO. P 169 733 551
1325 K Street Northwest' - :

Washington, DC 20463

P RE: MUR 1706, Western Intermountain Network Pdlitical Action Committee

(eo)
Dear Frances:

o g

il Enclosed please find a check in amount of $1500.00 on behalf of WINPAC
for their fine in the above matter. The monies from Stan and Doris

) Burger will be forwarded to you shortly.

No Sincerely

(]

— eahne M. Schraudner

e jg

(o of

Enclosure




o

FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

July 11, 1986

Mr. Joseph A. Poli

Swiss Insurance Agency
17100 Bast l4th Street
Hayward, California 94541

RE: MUR 1706
Joseph Poli

Dear Mr. Poli:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele

Deputy General Counsel




FEDERAL ELECTION COMMISSION
. WASMINGTON, D.C. 20463

July 11, 1986

John G. Stevens, Treasurer
Priends of Bill Kennedy Committee
2217 Camino Brasos

Pleasanton, California 94566

RE: MUR 1706
Priends of Bill Kennedy
Committee
John G. Stevens, as treasurer

Dear Mr. Stevens:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N, Steele
General Counsel

229

Lawrence M. Noble
Deputy General Counsel
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B reDerAL ELECTION COMMISSION

July 11, 1986

‘Gregory R. Schwandt, Esquire

Church, Harris, Johnson and Williams
P. O. Box 1645 I
Great Falls, Montana 59403

RE: MUR 1706
Montanans for Marlenee

Committee
Douglas N, Wilson, as
treasurer

" Dear Mr. Schwandt:

On July 9 » 1986, the Commission accepted the
conciliation agreement you signed in settlement of violations of
2 U.S.C. §§ 441f and 44la(f), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter, and it will become a part of the public
record within thirty days. Should you wish to submit any legal
or factual materials to be placed on the public record in
connection with this matter, please do so within 10 days.
However, 2 U.S.C. § 437g(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming
public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele
General Counsel

Lawrence M. Nobde
Deputy General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Montanans for Marlenee Committee MUR 1706

Douglas N. Wilson, as treasurer
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission

)
)
)
)

(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to believe
that the Montanans for Marlenee Committee and Douglas N. Wilson,
as treasurer, ("Respondents”) violated 2 U.S.C. § 441f for
receipt of a contribution made by an individual in the name of
another and violated 2 U.S.C. § 44la(f) by receipt of an
excessive contribution.

NOW, THEREFORE, the Commission and Respondents, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (1)
do hereby agree as follows:

h G The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

A. Respondent, Montanans for Marlenee Committee, is
the principal campaign committee for House candidate Ron

Marlenee.
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B. Respondent, Douglas N, Wilson, is treasurer of the
Montanans for Marlenee Committaee.

C.1l. On August 20, 1982, Respondents received a
contribution of $2,500 from individual contributor E.C. Yegen
through the Western Intermountain Network Political Action
Committee ("WINPAC"), a multicandidate political committee.

2. The contribution through WINPAC was arranged by
Clifford Christian and Chuck Herringer, campaign manager and
financial chairman, respectively, for the Respondent committee
during the 1982 campaign. Respondents state that neither the
treasurer nor the candidate was aware of the transaction.

3. The contribution from E.C. Yegen was acknowledged
by Respondents in a receipt and thank you letter as a
contribution from WINPAC. Respondents reported the Yegen
contribution as a contribution of $2,500 from WINPAC dated August
20, 1982,

4. 2 U.S.C. § 441f states that no person shall make a
contribution in the name of another or knowingly permit his name
to be used to effect such a contribution, and no person shall
knowingly accept a contribution made by one person in the name of
another person.

5. 2 U.S.C. § 431(11) defines the term “"person" to
include individuals and committees.

6. By accepting a contribution made by one person in
the name of another, Respondents violated 2 U.S.C. § 441f.

Respondents state that the violation was not knowing and willful.
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D.1. On August 20, 1982, Respondents received a
contribution of $2,500 from an individual, E.C. Yegen,
2. 2 U.8.C. § 441a(a) (1) (A) states that no person

shall make contributions to any candidate and his authorized

political committes with respect to any election for federal

office which, in the aggregate, exceed $1,000.

3. 2 U.S.C. § 441a(f) states that no candidate or
political committee shall knowingly accept any contribution or
make any expenditure in violation of this section.

4. By accepting a contribution of $2,500 (excessive
portion of $1,500) from an individual, Respondents violated
2 U.s.C. § 441a(f).

v. Respondents will refund $2,500 to E.C. Yegen,

YI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of one thousand two hundred
fifty dollars ($1,250), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.




IxX. This agrcciqnt shall chdio effective as of the date

that all parties hereto have oztéﬁtnd same and the Commission has
approved the entire agreement.

X. Respondents shall haviiho moze than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Lawrernice M. Noble
Deputy General Counsel

for the firm
st Bank Building

Great Falls, Montana 59403
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BEFORE THE FEDERAL ILICIIOU COMMISSION

In the Matter of

Nontanans for Marlenee

) ,
) moR 1706
Douglas N. Wilson, treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
" .
Federal Election Commission executive session of July 9, 1986,

do hereby certify that the Commission decided by a vote of 5-1

9

to take the following actions in MUR 1706:

1. Accept the agreement attached to the General
Counsel's report dated June 26, 1986, and
close the file.

215 Send the letter attached to the General
Counsel's report dated June 26, 1986.

Commissioners Aikens, Elliott, Harris, Josefiak, and

R 5040 4%

McGarry voted affirmatively for the decision. Commissioner

McDonald dissented.

Attest:

¥-9-86 tocee. L) Eoprtona’

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THR FEDERAL ELECTION COMNISSION
In the Matter of ;
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Montanans for Marlenee ) MUR 1706 ' 07 7 24
Douglas N. Wilson, Treasurer ;

GENERAL COUMSEL'S REPORT mmif
I.  BACKGROUND

Attached is a conciliation agreement signed by counsel for ‘:E,==a--)!

;:::> the Montanans for Marlenee ("the Marlenee Committee®) and

Douglas N. Wilson, as treasurer. The attached agreement contains

0
o
R

=




RECOMMENDATION

The Office of General Counsel recommends accepting this
agreement and closing the file.

Send the attached letter.

Charles N. Steele
General Counsel

C/)c/u

Date (

Deputy General Counsel

Attachments

Conciliation Agreement (1)

Closing Letter to Respondents (1)

Letters notifying that entire file is closed (4)

g/’ MCM
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July 11, 1986

James ¥. Schoener, Bsquire
NcGuiness and Williams
Suite 1200 ;

1015 rPifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 1706
E. C. Yegen
Donna Yegen

Dear Mr. Schoener:

This is to advise you that the entire file in this matter

-— has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
o factual materials to be placed on the public record in connection

with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel

R 6040 4%
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 25, 1986

Leanne M. Schraudner, Bsquire
502 South 19th, Suite 305
Bozeman, Montana 59771-1715

RE: MUR 1706
WINPAC and Doris L.
Burger, as treasurer
Stanley Burger
Doris L. Burger

Dear Ms. Schraudner:

On June 3, 1986, the Commission accepted the conciliation
agreements you signed in settlement of violations of various
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as
it pertains to your clients, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. Should
you wish to submit any legal or factual materials to be placed on
the public record in connection with the matter, please do so
within 10 days. However, 2 U.S.C. § 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,

Charles N. Steele
General Counsel

La nce M. Noble
Deputy General Counsel

Enclosure '
Conciliation Agreements




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Stanley Burger ) MUR 1706
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Stanley Burger ("Respondent®) violated 2 U.S.C. § 44la(a) (1) (C)
by making contributions in excess of limitations to an
unauthorized political committee.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

3 The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C. §
437g(a) (4) (A) (i) .

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:




p During 1981, Respondent, along with his wife, made

contributions in loan form to the Western Intermountain Network
Political Action Committee ("WINPAC") as follows:
Date Amount

Loan 1 obtained 08-07-81 $ 2,887.86

Loan 2 obtained 08-25-81 +15,000.00

Loan 1 repaid 08-28-81 -~ 2,887.86

Loan 3 obtained 12-15-81 + 5,000.00

Net Total 20,000.00

Limitations (2 x $5,000) -10,000.00

Amount of Excessive $ 10,000.00 = $5,000 S. Burger
$5,000 D. Burger

Loan 4 11-20-82 $ 4,000.00 = No excessive
for 1982

2. At no time did the Respondent's loans exceed the
Act's limitations by more than $5,000.

3F; 2 U.S.C. § 44la(a) (1) (C) states that no person
shall make contributions to any unauthorized political committee
in any calendar year, which in the aggregate, exceed $5,000.

4. 2 U.,S.C. § 431(8) (A) (i) states that the term
"contribution® includes any gift, subscription, loan, advance or
deposit of money or anything of value made by any person for the
purpose of influencing federal elections. [Emphasis added.]

V. Respondent violated 2 U.S.C. § 44la(a) (1) (C) by making

contributions in the form of loans in excess of limitations to

the Western Intermountain Network Political Action Committee.
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VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of five hundred dollars ($500.00),
pursuant to 2 0.S.C. § 437g(a) (5) (A). o :

VII. Réspondent agrees that he shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of amyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil.
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

s Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

FOR THE RESPONDENT:

@JW?W W@V//é/?/(
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)
Doris Burger ) MUR 1706

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(hereinafter "the Commission”), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Doris Burger ("Respondent”) violated 2 U.S.C. § 44la(a) (1) (C) by
making contributions in excess of limitations to an unauthorized
political committee.

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

1531 The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C. §
437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:




1. During 1981, Respondent, along with her husband,
made contributions in loan form to the Western Intermountain
Network Political Action Committee ("WINPAC®") as follows:

Date Amount

Loan 1 obtained 08-07-81 $ 2,887.86

Loan 2 obtained 08-25-81 +15,000.00

Loan 1 repaid 08-28-81 - 2,887.86

Loan 3 obtained 12-15-81 + 5,000.00

Net Total 20,000.00

Limitations (2 x $5,000) -10,000.00

Amount of Excessive $ 10,000.00 = $5,000 S. Burger
$5,000 D. Burger

Loan 4 11-20-82 $ 4,000.00 = No excessive
for 1982

2 At no time did the Respondent's loans exceed the
Act's limitations by more than $5,000.

35 2 U.S.C. § 441a(a) (1) (C) states that no person
shall make contributions to any unauthorized political committee
in any calendar year, which in the aggregate, exceed $5,000.

4. 2 U.S.C. § 431(8) (A) (i) states that the term
"contribution" includes any gift, subscription, loan, advance or
deposit of money or anything of value made by any person for the
purpose of influencing federal elections. [Emphasis added.]

Vi Respondent violated 2 U.S.C. § 44la(a) (1) (C) by making

contributions in the form of loans in excess of limitations to

the Western Intermountain Network Political Action Committee.




VI. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of five hundred dollars ($500.00),
pursuant’to 2 U.S.C. § 437g(a) (5) .(A). S

VII. Respondent agrees that she shall not undertake any
activity which is in violation of the Pederal Election Campaign
Act of 1971, as amended, 2 U.S8.C. § 431, et seq.

VIII. The Commission, on request of ahyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement., If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

236 Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
General Counsel

awrence M. Ndéble
Deputy General Counsel

FOR THE RESPONDENT:




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Western Intermountain Network MUR 1706
Political Action Committee

Doris Burger, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission™), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Western Intermountain Network Political Action Committee and
Donald Burger, as treasurer, violated the following:

178 2 U.S.C. § 441f by permitting the use of its name for
contributions by individuals;

2, 2 U.S.C. § 441a(f) by receipt of excessive
loan/contributions from Stanley and Doris Burger;

3 2 U.S.C. § 432(c) (1), (2), (3) and (4) by failing to
keep an account of contributions;

4, 2 U.S.C., § 432(d) by failing to preserve records for
three years:;

Sie 2 U.S.C. § 434(a) (4) (A) (iv) for failure to file on time
its 1981 October Quarterly Report;

6. 2 U.S.C. § 434 (b) (2) for failure adequately to disclose
receipts;

7S 2 U.S.C. § 434(b) (3) (E) and (5) (D) for failure
adequately to identify loan contributors and recipients of loan
repayments;

8. 2 U.S.C. § 434(b) (8) for failure adequately and




continuously to report loan/contributions.
NOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:
T The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (a) (1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission,
IV. The pertinent facts in this matter are as follows:

A, Respondent, Western Intermountain Political Action
Committee (WINPAC), is a multicandidate political committee.

B. Respondent, Doris Burger became treasurer of
WINPAC on May 7, 1984.

C.1l. During 1982, Respondents received a request from
the campaign manager of the Montanans for Marlenee Committee to
transfer a contribution of $2,500 from individual contributor E.
C. Yegen through WINPAC to the Marlenee Committee, to avoid
disclosure of the actual contributor.

2. On August 19, 1982, Respondents deposited $2,500
into its account from E.C. Yegen and wrote a corresponding check
of $2,500 to "Ron Marlenee."

3. Respondents reported the transaction as a




contribution to "Ron Marlenee for Congress."™ The Marlenee
Committee reported reccoipt of $2,500 from "WINPAC."

4. 2 U.8.C. § 441f states that no person shall make a
contribution in the name of another or knowingly permit his name
to be used to effect such a contribution, and no person shall
knowingly accept a contribution made by one person in the name of
another person.

5. 2 U.S.C. § 431(11) defines the term "person" to
include individuals and committees.

6. By permitting its name to be used to make a

contribution from another contributor, Respondents violated 2

U.S.C. § 441f.
D.1. During 1981, Respondents received contributions in
loan form from Stanley and Doris Burger as follows:
Date Amount
Loan obtained 08-07-81 § 2,887.86
Loan obtained 08-25-81 +15,000.00
Loan repaid 08-28-81 - 2,887.86
Loan obtained 12-15-81 + 5,000.00
Net Total 20,000.00
Limitations (2 x $5,000) -10,000.00
Amount of Excessive $ 10,000.00 = $5,000 S. Burger
$5,000 D. Burger

Loan 4 11-20-82 $ 4,000.00 No excessive
for 1982

2. At no time did the Burgers' loans exceed the Act's
limitations by more than $10,000.

3. 2 U.S.C. § 44la(a) (1) (C) states that no person
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shall make contributions to any unauthorized political committee
in any calendar year, which in the aggregate, exceed $5,000.

4. 2 U.8.C. § 441a(f) states that no candidate or
political committee shall knowingly accept contributions in
violation of this section.

5. 2 U.S.C. § 431(8)(A) (i) states that the term
"contribution® includes any gift, subscription, loan, advance or
deposit of money or anything of value made by any person for the
purpose of influencing federal elections. [Emphasis added.]

6. Respondents violated 2 U.S.C. § 44la(f) by
accepting contributions in the form of loans in excess of

limitations from Stanley and Doris Burger.

E.l. WINPAC maintained records to support $15,565.26 of
at least $62,934.19 in contributions for 1981. The amount
missing represents approximately 75% of the amount of total 1981
contributor activity.

2. 2 U.S.C. § 432(c) (1) through (4) states that the
treasurer of a political committee shall keep an account of --
(1) all contributions received by or on behalf of
such political committee;
(2) the name and address of any person who makes
any contribution in excess of $50, together with the date and

amount of such contribution by any person;
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(3) the identification of any person who makes

contributions aggregating more than $200 during a calendar year,

together with the date and amount of such contributions;

(4) the identification of any political committee

which makes a contribution, together with the date and amount of

any such contribution.

3. 2 U.8.C. § 431(13)(A) and (B) defines the term

“identification" to include the name, mailing address and

occupation of an individual, as well as the name of his or her

employer, and in the case of any other person, the full name and

mailing address.

4. 2 U.S.C. § 432(d) requires that the treasurer

shall preserve all records to be required by this section for

three years after the report is filed.

S. By failing to maintain adequate contribution

records for 1981, Respondents violated 2 U.S.C. §§ 434(c) (1)-(4)

and 432(4).

R 5040 5

F.l. Respondents were required to file a 1981 Year End

Report covering July 1 - December 31, 1981. The report filed did

not include the period July 1 - September 30, 1981. The

financial information for the period 7/1/81 - 9/30/81 was filed

on May 3, 1984 in response to the FEC audit.
2. 2 U.S.C. § 434(a)(4)(A)(iv) states that all

political committees other than authorized committees of a

candidate which file quarterly reports during election years



shall, in any other calendar year, file a report covering the

period beginning January 1 and ending June 30, which shall be

filed no later than July 31 and a report covering the period
beginning July 1 and ending December 31, which shall be filed no
later than January 31 of the following calendar year.

3. Respondents violated 2 U.S.C. § 434(a) (4) (A) (iv)
by failing to file on time the completed 1981 Year End semi-
annual Report.

G.l. On the report which covered July 1, 1981-
September 30, 1981, Respondents reported loan/contributions
received as follows:
a) Loan 1 ($2,887.86 from Stanley and Doris
Burger) was reported as an unitemized
receipt.
Loan 2 ($15,000 from Stanley and Doris
Burger) was itemized as a loan received
directly from the bank.

2. 2 U.S.C. § 434(b) (2) (A) states that reports shall
disclose the total amount of all receipts for contributions from
persons other than political committees.

3. Respondents violated 2 U.S.C. § 434(b) (2) (A) by
failing to disclose adequately receipts from individuals.

H.1l. Respondents reported loans and loan repayments as

follows:




Loan 1 ($2,887.86 from Stanley and Doris
Burger) was reported as an unitemized
contribution;

Loan 1 repayment was itemized as a
disbursement to Stanley Burger without
reflecting that the loan was repaid to Doris
Burger, also a contributor of Loan 1.

Loans 2 and 3 ($15,000 and $5,000 from the

3 4

Burgers) were reported as coming directly from

a bank;

9

Loan 4 ($4,000 from the Burgers) was
disclosed as an unitemized contribution and
was not corrected in amendments filed in
response to the FEC's Interim Audit Report.

2, 2 U.S.C. § 434(b)(3) (E) states that reports shall

B 50405

disclose the identification of each person who makes a loan to

the reporting committee during the reporting period, together with

the identification of any endorser or guarantor of such loan and
the date and amount of value of such loan.

3. 2 U.S.C. § 434(b) (5) (D) requires the disclosure of
the identification of each person who receives a loan repayment
from the reporting committee during the reporting period,

together with the date and amount of such loan repayment.




4. Respondents violated §§ 434(b) (3) (E) and
434(b) (5) (D) by failing to disclose adequately the identification

of persons making loans to the Respondents or receiving loan

repayments from Respondents.
I.1. On reports of receipts and expenditures,
Respondents disclosed debts during 1981-1982 as follows:
1981
a) On debt schedules which are designed to show
continuous reporting of debts outstanding,
Loan 1 was itemized as received from and
repaid to Stanley C. Burger and did not
reflect Doris L. Burger as contributor;
On debt schedules, Loans 2 and 3 were shown
as loans obtained directly from a bank with
the Burgers as guarantors, rather than as
loans owed to the Burgers. In addition, the

terms of the loan were not disclosed.

In amendments filed in response to the
Interim Audit Report, WINPAC omitted the
required debt schedule for the 1982 Year End
Report. Loans 2, 3 and 4 remained
outstanding during the period covered by that
report (October 1, 1982 to December 31,
1982) .,
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d) In amendments filed for the period

~ January 1, 1982 through September 30, 1982,

WINPAC did include the required debt
scheduled for this period. However, the
schedules submitted with these amendments
incorrectly listed the bayk as the source of
Loans 2, 3 and 4.
2. 2 U.S.C. § 434(b) (8) requires disclosure of the
amount and nature of outstanding debts and obligations owed by

the committee.

3. Respondents violated 2 U.S.C. § 434(b) (8) by
failing to disclose adequately and continuously its debts and
obligations.

‘'V. Respondents will amend disclosure reports as noted
herein to correct the public record.

VI. Respondents will pay a civil penalty to the Treasurer
of the United States in the amount of one.thousand five hundred

®llars ($1,500.00), pursuant to 2 U.S.C. § 437g(a) (5) (7).

VII. Respondents agree that they shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this




agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

9 37

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

8 60 490 4

FOR THE COMMISSION:

Charles N. Steele
General Counsel

Lawrence M. Noble
Deputy General Counsel

THE RESPONDENTS:

MM ;ﬂ@’ﬂ/ /-/A /29¢

Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ._

Western Intermountain Network
Political Action Committee and

Doris Burger, as treasurer

Stanley Burger

Doris Burger

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session of June 3, 1986, do hereby certify that

® the Comhission decided by a vote of 6-0 to take the following actions

M in MUR 1706:
S 1. Accept the counterproposals in the matter of:
a) Western Intermountain Network Political
Action Committee and Doris L. Burger, as
treasurer,
b) Stanley Burger,
c) Doris L. Burger.
2. Close the file as to these respondents.
3. Send appropriate letters.
Commissioners Aikens, Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for this decision.

Attest:

Mary W4 Dove
Admini€trative Assistant
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of R SENS'TIVE
SRR S

Western Intermountain Network ’
Political Action Committee and MUR 1706

Doris Burger, as treasurer
Stanley Burger
Doris Burger
GENERAL COUNSEL'S REPORT
I. BACKGROUND
Attached are three conciliation agreements signed by counsel
for the Western Intermountain Network Political Action Committee

("WINPAC") and Doris Burger, as treasurer, Stanley Burger and

Doris Burger (as an individual). Tha e~v~--
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RECOMMENDATION
3% Reject the counterproposals in the matter of:

a) Western Intermountain Network Political Action
Committee and Doris L. Burger, as treasurer;

b) Stanley Burger,

c) Doris L. Burger.

2. Send attached letter.

Charles N. Steele
General Counsel

1 /9 15 BY: ‘j:;;zz:::§é££§7sgaluyqf
Date iy Kerineth A. Gro

Associate Gene 1 Counsel

Attachments
l. Letter from Respondents with three Proposed

Agreements
2. Letter to Respondents
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MILLER, CANFINED, PADDOCK aND STONE [§ MAY2| Al0: §7

SIDNEY T. MILLER (16 64-1940) A PARTNERSNIP INCLUBNG PROFESSIONAL CORPORATIONS DETACIT, MICHISAN
GEORGE L. CANFIELD (166 8-i828) g Lt SN ARSOR, "'ﬁ:"“
LEW!S H. PADDOCK (1668-1938) ¥ . .":":‘"a:s:' e
FERRIS D. STONE (1802-1948) @RAND RAPIDS, MICHIGAN
KALAMAZOO. MICHIGAN
LANSING, MICHIGAN
HONROE, MICHIGAN
TRAVERSE CITY, MICHIGAN

TELEPHONE (202) 789-8640

JaMES F. SCHOENER
(202) 7690643

May 20, 1986

Frances Hagan, Esquire

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
washington, D.C, 20463

Re: MUR 1706--E.C,YEGAN
Dear Ms. Hagan:

Enclosed please find the $1,000 civil penalty check in
the above entitled cause., I believe this completes the file
and we will not have any additional comments to add to the
record when you make this file a public record.

y truly yours,

JFS:bab

Enclosure




1 E.C.YEGEN
BOX 960 -

BILLINGS, MONTANA 59101

2os
2=

™ oo
PAY 10 .

OLLURE CHECR PRINTEAS

MEMORANDUM
c ; C}CC\& 531
TOqp Debra A. Reed F—’ Judy Smith
FRYM: Judy Smith FROM: Debra A. Reed
o
CHECK NO 33 2
3 L3 (a copy of which is attacf@d) RBLATING
TO MUR LHQCSM\ AND NAME _E. C. Ye¢aqen ;; 'f :
IOl Lo 9 = RS
WAS RECEIVED ON 121 | R . PLEASE INDICATE THE AC@OUNT 'INTO
WHICH IT SHOULD BE DEPOSITED: QR E"i— Y
‘ (XY ""r. )
/ // BUDGET CLEARING ACCOUNT (495F3875.%%) &
/ / CIVIL PENALTIES ACCOUNT ($95-1099.160)

/ / OTHER

SIGNATURE
Qubha._Q.. @gd DATE _5/22 (86
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 12, 1986

James F. Schoener, Esquire
MCGuiness and Williams
Suite 1200

1018 rifteenth Street, N.W.
Washington, D. C. 20005

RE: MUR 1706
E. C. Yegen

Dear Mr. Schoener:

Oon May 7 1986, the Commission accepted the
conciliation agreement you signed in settlement of violations of
2 U.S.C. §§ 441f and 441a(a) (1) (A), provisions of the Pederal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter as it pertains to your client, and
it will become a part of the public record within thirty days
after this matter has been closed with respect to all other
respondents involved. However, 2 U.S.C. § 437g(a) (4) (B)
prohibits any information derived in connection with any
conciliation attempt from becoming public without the written
consent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Enclosure Y
Conciliation Agreement
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BEPORE THE FEDERAL ELECTION COMMISSION .0 AIRZI AnS: 09

In the Matter of )
E.C. Yegen ; MUR 1706
CONCILIATION AGREEMENT ]
This matter was initiated by the Federal Election Commiézéon\ﬁj

(hereinafter "the Commission®"), pursuant to information =

ascertained in the normal course of carrying out its supetviggry

responsibilities. The Commission found probable cause to bef!gve f?‘
m

that E.C. Yegen ("Respondent®) violated 2 U.S.C. § 441f and ::
441la(a) (1) (A) by making an excessive contribution to the
Montanans for Marlenee Committee ("the Marlenee Committee") in
the name of the Western Intermountain Network Political Action
Committee ("WINPAC").

NOW, THEREFORE, the Commission and Respondent, having duly
entered into conciliation pursuant to 2 U.S.C. § 437g(a) (4) (A) (i)
do hereby agree as follows:

! B8 The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITII. Respondent enters voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

A. Respondent, E.C. Yegen, was an individual

contributor to the Montanans for Marlenee Committee in 1982.
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B.1l. On July 25, 1982, Respondent wrote a check for $2,500

on his personal bank account payable to WINPAC. On August 20,
WINPAC deposited the check of $2,500 into its bank account and
wrote a corresponding check of $2,500 to the Marlenee Committee.

2. The contribution through WINPAC was arranged by
Clifford Christian, campaign manager, and by Chuck Herringer,
financial chairman of the Marlenee Committee during the 1982
campaign.

3. Respondent's contribution was reported by the Marlenee
Committee as a receipt from WINPAC. Respondent's contribution
was reported by WINPAC as a contribution to the Marlenee
Committee.

4. 2 U.S.C. § 441f states that no person shall make a
contribution in the name of another or knowingly permit his name
to be used to effect such a contribution, and no person shall
knowingly accept a contribution made by one person in the name of
another person.

5. 2 U.S.C. § 431(11) defines the term "person" to include
individuals and committees.

6. By making a contribution in the name of another,
Respondent violated 2 U.S.C. § 441f.

C.1l. Respondent made a contribution of $2,500 to the
Marlenee Committee. Respondent contends that he was informed by
Chuck Herringer and believed that such contribution was permitted

under the FECA.
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2. 2 U.S.C. § 44la(a) (1) (A) states that no person shall
make contributions to any candidate and his authorized political
committees with respect to any election for federal office which,
in the aggregate, exceed $1,000.

3. By making a contribution of $2,500 to an authorized
candidate committee, Respondent exceeded the limitations by
$1,500, thereby violating 2 U.S.C. § 44la(a) (1) (A).

v. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of one thousand dollars ($1,000),
pursuant to 2 U.S.C. § 437g(a) (5) (A). |

VI. Respondent agrees that he shall not undertake any
activity which is in violation of the Federal Election Campaign
Act of 1971, as amended, 2 U.S.C. § 431, et seq.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Coungel

FOR THE RESPONDENTS:

4

Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 1706
E. C. Yegen

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 7,

1986, the Commission decided by a vote of 5-1 to take
the following actions in MUR 1706:

1. Accept the conciliation agreement and
close the file as it relates to E.C.
Yegen, as recommended in the General
Counsel's Report signed May 2, 1986.
Send the letter attached to the General
Counsel's Report signed May 2, 1986.
Commissioners Aikens, Harris, Josefiak, McDonald and
McGarry voted affirmatively for this decision; Commissioner

Elliott dissented.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,




In the Matter of Al
n. c. Y.g.n 2 B m17“ L]

. GEWERAL m's REPORE

I. BACEGROUND :
Attached is a conciliation aqtconcnt signed by counsel for

respondent E, C., Yegen. The atranhkaa RN
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RECOMMENDATION
15 The Office of General Counsel recommends accepting this

agreement and closing the file as it relates to E. C.

Yegen.




2. Send attach.&*letter.

2, /906

Attachments

Conciliation Agreement
Letter to Respondent

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General




FEDERAL ELECTION COMMISSION
iwunmnﬂﬁhﬁmiinu,

March 17, 1986

Leanne M, Schraudner, Esquire
S02 South 19th, Suite 305

P. O, Box 1718
Boseman, Montana $59771-1718

RE: MUR 1706
Western Intermountain Network
Political Action Committee
Doris L. Burger, as treasurer

Dear Ms. Schraudner:

This is to advise you that on March 11 ., 1986, the
Commission concluded that there is no probable cause to believe
that your clients, WINPAC and Doris L. Burger, as treasurer,
violated the Act only insofar as it relates to a contribution by
Donna Yegen. The file in this matter will not be closed,
however, because of the ongoing pre-probable cause negotiations
regarding the other issues in this matter.

If you have questions, contact Frances B. Hagan at (202)
376-8200.

8604U’3ll952

Ch
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 17, 1986

James F. Schoener, Esquire
McGuiness and Williams
Suite 1200

1015 Fifteenth Street, N.W.
Washington, D.C. 20005

RE: MUR 1706
E. C. Yegen
Donna Yegen
Dear Mr. Schoener:

On March 11 , 1986, the Commission determined that there
is probable cause to believe your client, B.C. Yegen, committed a
violation of 2 U.8.C. §§ 441f and 44la(a) (1) (A), provisions of
the Federal Election Campaign Act of 1971, as amended, in
connection with a contribution of $2500 through WINPAC to the
Montanans for Marlenee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to reach
an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

In addition, the Commission concluded that there is no
probable cause to believe that your client, Donna Yegen, violated
the Act. Accordingly, the file in this matter has been closed as
it pertains to Donna Yegen. This matter will become part of the
public record within 30 days after it has been closed with respect
to all other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within 10 days. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B) and
437g(a) (12) (A) remain in effect until the entire matter has been




3 ®
Lnttor to James P. lﬁhocnor
!Igo

cloc.d The CO-nllsion will notify you when the entire file has
been closed.

If you have any gquestions, or suggestions for changes in the
enclosed conciliation agreement, contact Frances B. Hagan, the
staff member assigned to handle this matte Lt (202) 376-8200.

General COunsel




BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Western Intermountain Network |
Political Action Committee MUR 1706
Doris L. Burger, as treasurer

Donna Yegen
E. C. Yegen

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 11,
1986, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 1706:

1% Find probable cause to believe that E. C.
Yegen violated 2 U.S.C. §§ 441f and 44la(f).

25 Find no probable cause to believe that the
Western Intermountain Network Political Action
Committee and Doris L. Burger, as treasurer,
violated 2 U.S.C. § 441f in the Donna Yegen
matter.

Find no probable cause to believe that Donna
Yegen violated 2 U.S.C. §§ 441f and 441la(a)
(1) (a).

Close the file as it relates to Donna Yegen.

(continued)




Federal Election Commigsion
Certification for MUR 1706
March 11, 1986 :

Send the letters attached to the General
Counsel's report dated March 4, 1986.

Send the conciliation agreement attached
to the General Counsel's report dated
March 4, 1986.
Commissioners Aikens, Harris, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner
Elliott dissented.

Attest:

-/2-50 Mc e 41%0721/

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION coMMISBHoN LIETARY
In the Matt .
n the Matter of "maaR g P 32

Western Intermountain Network MUR 1706
Political Action Committee SENSHWE
Doris L. Burger, as treasurer
Done oagn EYECUTIVE SESSion
GENERAL COUNSEL'S REPORT MAR 1lms
1 BACKGROUND
On June 26, 1984, the Commission found reason to believe
that the Western Intermountain Network Political Action Committee
("WINPAC") and Donald Burger, as treasurer, violated 2 U.S.C.
§§ 441f and 44la(f) by permitting the use of its name for an
excessive contribution from E. C. and Donna Yegen to the

Montanans for Marlenee Committee ("the Marlenee Committee")

during 1982. The Commission also found reason to believe that E.

C. and Donna Yegen violated 2 U.S.C. § 441f and 2 U.S.C.
§ 44la(a) (1) (A) by making an excessive contribution to the
Montanans for Marlenee Committee in the name of the Western

Intermountain Network Political Action Committee.

<
o
-
c
e
o

During the FEC audit of WINPAC, the auditors found a
notation on WINPAC's check register and a bank deposit ticket
which indicated a receipt of $2,500 from E. C. Yegen and Donna
Yegen. According to audit workpapers, on August 19, 1982, WINPAC
deposited $2,500 into its account from the Yegens and wrote a
corresponding check for $2,500 to "Ron Marlenee." WINPAC was
given a receipt from the Marlenee Committee and later received a
thank you note from the candidate for a WINPAC contribution.

WINPAC reported the transaction as a contribution to "Ron

Marlenee for Congress" for the primary election which was held in




Montana on June 8, 1982. The Marlenee Committee reported receipt

of $2,500 from WINPAC for the general election.

On December 31, 1985, the Officq of General Counsel mailed
no probable cause to believe briefs to WINPAC and Donna Yegen
regarding her role in the Yegens' transaction and sent a probable
cause to believe brief to E.C. Yegen regarding his part in the
contribution made through WINPAC.

I1. LEGAL ANALYSIS (See OGC Briefs of December 31, 1985)

Counsel representing E.C. Yegen stated in a response brief
that Mr. Yegen made the contribution from his account on behalf
of himself and his wife.

The brief states that Mr. Yegen wanted to make a
contribution to the Marlenee Committee in a manner that would not
"offend"” his elderly father. According to the brief, "Mr. Yegen
was advised that there was a political committee that could
accomodate his contribution desires and accordingly a
contribution was made in the amount of $2,500, with the
understanding that it was to be for the Marlenee campaign."

The brief further states that Donna Yegen consented to the
attribution of $500 to the Marlenee campaign in her name.

The brief asserts that, "The $2000 contribution for the
primary and general elections of the Marlenee campaign on behalf
of E. C. legen would be permissible under the law. With
such. . . attribution. . .the contribution is legal and

proper."
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2 U.8.C. § 441f sta cuaxl‘naue a
or lm@umm ptnu: his nm

_ !§4§ 51 enn person in the

‘contribution in tho na-q,u!
to be used to effect a aontribﬁ

name of another person.

2 U.8.C. § 431(11) deﬂnu the term "person® to include

individuals and committees.
The Yegen contribution was made in a ltngle check for $2500.

According to the Yegens' bzietyana as evidenced by a copy of the

written instrument, the chgck was drawn on the account of E. C.

Yegen, rather than on an account jointly held by both E.C. and

9859

Donna Yegen. The check was signed by E.C. Yegen and no other

written statement accompanied the contribution.

11 C.F.R. § 104.8(d) states, "a contribution which

represents contributions by more than one person shall indicate on

the written instrument, or on an accompanying written statement

signed by all contributors, the amount to be attributed to each

contributor.”

8604054

Because the contribution was drawn on an account solely

controlled by E. C. Yegen, and since no other signed statement

from the donors established Donna Yegen's part in the

contribution, the entire contribution of $2500 is attributable to

E. C. Yegen, even if Mrs. Yegen would agree to the attribution of

$500.

FEC regulations at 11 C.F.R. § 110.6(b) define "earmarked"”
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a designation, instruction, or encumbrance
(including those which are direct or

indirect, express or implied, oral or written)
which results in all or any part of a
contribution or expenditure being made to, or
expended on behalf of, a clearly identified
candidate or a candidate's authorized
committee.

11 C.F.R. § 110.6(c) and (d) set forth the requirements and the

methods for both the intermediary conduit and the recipient

committee to report the original source as well as the conduits

of such earmarked contributions.

The Yegen case is contrary to the Regulations in that both
the conduit WINPAC and the recipient Marlenee Committee
acknowledge that the Yegens wanted to make the contribution in
such a way as to avoid revealing the connection between the
actual contributors and the contribution which was reported in
the name of WINPAC. Corroborating statements by WINPAC and the
Marlenee Committee (quoted in the General Counsel's Briefs)
attest that WINPAC and Marlenee agents knew that the $2,500
contribution in question originated with E. C. Yegen, that steps
were taken to arrange for a surreptitious transfer of funds from
Mr. Yegen through WINPAC to the Marlenee Committee; and despite
the two committees' knowledge of the contribution source, the
contribution was reported by both Committees as originating from
WINPAC. Based on the testimony and evidence in this matter, the
Office of General Counsel concludes that the Yegen contribution
of $2,500 was not earmarked for the Marlenee Campaign, but was a

contribution made by E. C. Yegen in the name of WINPAC and
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accepted by the Marlenee Committee in vi@lht!on of 2 U.S8.C.

§ 441f. This Office is.roconncndlanptobublo cause to believe
that E. C. Yegen violated 2 U.S.C. § 441f in this matter.

2 U.S.C. § 44la(a) (1) (A) states that no person shall make
contributions to any candidate and his authorized political
committeess with respect to any election for federal office
which, in the aggregate, exceed $1,000.

E. C. Yegen made a contribution of $2500 to the Marlenee
Committee, or $1500 in excess of limitations. The Office of

General Counsel is recommending probable cause to believe that

9 6

E. C. Yegen violated 2 U.S.C. § 44la(a) (1) (A) in this matter.

Based on this analysis, the Office of General Counsel is

recommending no probable cause to believe that WINPAC violated

2 U.S.C. § 441f in this matter only insofar as it relates to a
contribution from Donna Yegen.!/ This Office also is recommending
no probable cause to believe that Donna Yegen violated 2 U.S.C.

§§ 441f and 44la(a) (1) (A) in this matter.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

B 5040 4%

27 The Committee 1s attempting to resolve other related issues
in pre-probable cause conciliation.
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1.

RECOMMENDATIONS

Find ﬁrobable cause to believe that E. C. Yegen

violated the following:

a) 2 U.S.C. § 441f;

b) 2 U.S.C. § 44la(f).
Find no probable cause to believe that the Western
Intermountain Network Political Action Committee and
Doris L. Burger, as treasurer, violated 2 U.S.C. § 441f
in the Donna Yegen matter.
Find no probable cause to believe that Donna Yegen
violated:

a) 2 U.S.C. § 441f;

b) 2 U.S.C. § 441a(a) (1) (A).

Close the file as it relates to Donna Yegen.




5. Send attached letters.

W W4 \ed, /44
Date , hares N \Bre
' General Counsel

Attachments
Proposed conciliation agreement
Letters to respondents (2)
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

March 17, 1986

Gregory R. Schwandt, Esquire

Church, Harris, Johnson
and Williams ‘

P.O. Box 1645

Great PFalls, Montana 59403

RE: MUR 1706

Montanans for Marlenee
Committee

Douglas N. Wilson, as
treasurer

Dear Mr. Schwandt:

9 6 4

On March 11 , 1986, the Commission determined that
there is probable cause to believe your clients committed
violations of 2 U.8.C. §§ 441f and 44la(f), provisions of the
Pederal Election Campaign Act of 1971, as amended in connection
with a contribution received from E.C. Yegen.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by
entering into a conciliation agreement. If we are unable to reach
an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a
civil penalty.

R A D40 4

We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty
to the Commission within ten days. I will then recommend that
the Commission approve the agreement. Please make your check for
the civil penalty payable to the U.S. Treasurer.
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Letter to Gregory R. Schwandt
Page 2 :

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, please contact FPrances B. Hagan,
the staff member assigned to this matter, jt D2) 37678200.

)

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Montanans for Marlenee Committee MUR 1706
Douglas N. Wilson, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 11,
1986, do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions in MUR 1706:

168 Find probable cause to believe that the

Montanans for Marlenee Committee and
Douglas N. Wilson, as treasurer, violated

2 U.S.C. §§ 441f and 441la(f).

Send the letter and proposed conciliation
agreement attached to the General Counsel's
report dated March 4, 1986.

Commissioners Aikens, Harris, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

MMZVM

Marjorie W. Emmons
Secretary of the Commission
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In the Matter of

)
) |
Montanans for Marlenee Committee ) MUR 170@"‘M‘R 4 Py 32
Douglas N. Wilson, as treasurer ) e i .

GENERAL COUNSEL'S REPORT EXECUTIVE SESSION
SO MAR 11 1986
On June 26, 1984, the Commission found reason to believe
that the Montanans for Marlenee Committee ("the Marlenee

Committee"”), and Douglas N. Wilson, as treasurer, violated

2 U.S.C. § 441f for receipt of a contribution made by individuals

in the name of another and violated 2 U.S.C. § 44la(f) by receipt

of an excessive contribution from these individuals. Depositions

were taken in the case and on December 30, 1985, the General

9 5 7

Counsel's Brief was mailed to the respondent notifying of the

General Counsel's intention to recommend probable cause to believe

in this matter.

After requesting and receiving an extension of time to
respond to the brief, the respondent requested settlement of the
issues through conciliation negotiations. We explained that

since the General Counsel's brief had been mailed, a probable

R 5040 5

cause finding was necessary before we could begin negotiations
toward a resolution. Respondent did not submit a substantive

response to the brief. Therefore, our analysis remains the same

as articulated in the General Counsel's Brief of December 30,

1985.




III. RECOMMENDATION

15 Find probable cause to believe that the Montanans for

Marlenee Committee and Douglas N. Wilson, as treasurer, violated

the following:

0405

a) 2 U.S.C. § 441f;
b) 2 U.S.C. § 44la(f).

5

8

2. Send the attached letter and proposed conciliation

agreement.

W

Date

General Couns

Attachments

Proposed Conciliation Agreement
Letter to Respondent
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February 24, 1986

FEDERAL EXPRESS
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C

Kenneth A. Gross Ee
Associate General Counlol
Federal Election Gommission
1325 K Street N.W.
Washington, D.C. 20463

2d G28348¢

RE: MUR 1706
Montanan's For Marlenee Committee
Douglas N. Wilson, Treasurer

£¢

Dear Mr. Gross:

9 6 9

I have your letter of Pebruary 20, 1986. It was with some
considerable interest I read the enclosure which accompanied
your February 20, 1986, letter. I searched our files for a
copy of such a letter. Not only was our file devoid of a
copy of such material, but its content comes as a surprise
to me, given the authority of 11 CFR Part 111.18. As a
licensed attorney, I understand I am to be held accountable
for legal principles which are available to the general
public and can be discerned through legal research.
However, I find that I am now trapped by what apparently is
an internal General Counsel memoranda never previously
provided to either Mr. Lovell or myself, but to which I am
told everyone must now adhere in order to complete this
process.

35040 4

Please indulge me momentarily while I depart from the
primary issue at hand. This cowboy would like the record to
reflect that in his opinion, misguided as it must seem to
you, there appears to be, as we say in Montana, an extra
joker in your deck of cards. The investigation has been
ongoing through several campaigns. I have been led to
believe that nothing could be done until you completed your
investigation and made a determination on the results of
such investigation because, until the investigation was
complete, you were not in possession of facts upon which to
base any settlement. My clients were not even permitted to
know what the investigation consisted of, except to the
extent it involved Cliff Christian, the former campaign
manager. As soon as you had made your determination, the




;.;ﬁonneth,a. Gross
~"Pebruary 24, 1986
‘Page Two

Code of Pederal Regulations suggested to me that my clients,
for the first time, had a right to conciliation. We availed
ourselves of this right after I secured due time to discuss
the matter with the Congressman, who was out of the country
at the time I received your brief and for almost all of the
initial response time thereafter. Perhaps it can be said
from hindsight, in view of your Pebruary 20, 1986, letter
and the internal memo (which I reviewed for the first time
as such enclosure), that my request for an extension should
have been couched in terms of an extension of time within
which to file a brief or otherwise respond. I did not do
so, since it appeared to me from a reading of the
Regulations which are published and the information which
had previously been furnished to us that we had finally
arrived at a point that we had a right to conciliation. The
state of affairs today suggests I was in error.

The point of all of this is that my clients have now
potentially been put in or at a disadvantage due to their
counsel's failure to correctly advise them on procedures
before the FEC. Counsel’'s failure is attributable to, at
least from where I sit, his inability to f£ind published
material and his lack of the enclosure which accompanied
your February 20, 1986, letter. 1If it is not published and
you do not provide me a copy, how am I charged with
knowledge? Should my clients suffer because of my lack of
information?

1 970

Having set the record straight, at least from my
perspective, no further purpose need be served by continuing
to discuss peripheral issues. Let us please get on with the
conciliation process, in accordance with your procedure, so
that we can hopefully get this matter resolved as soon as
possible.

R 60405

Sincerely,




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 20, 1986

Gregory R. Schwandt, Esquire
Church, Harris, Johnson
and Williams
P.0O. Box 1645
Great Falls, Montana 59403

Re: MUR 1706

Montanans for Marlenee
Committee

Douglas N. Wilson, as
treasurer

Dear Mr. Schwandt:

This is to confirm your telephone conversation of February
11, 1986, with our staff member concerning your request for
conciliation prior to a finding of probable cause to believe. As
explained at that time, such requests cannot be entertained after
the briefs on probable cause have been mailed to the respondent.
We note that you requested, and were granted, an extension of
time specifically to respond to the General Counsel's Brief.

If you have further questions, please contact Frances B.
Hagan at (202) 376-8200.

Sinc

Associate GenerAl Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

February 10, 1986

James F. Schoener, Esquire
McGuiness and Williams
Suite 1200

1015 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: MUR 1706
E.C. Yegen

Dear Mr. Schoener:

This is in response to your cover letter to the response
brief in the above captioned matter. In that letter you
indicated a desire to discuss resolution of this matter through
pre-probable cause conciliation.

This is to advise you that requests for pre-probable
cause conciliation will not be entertained after the General
Counsel's briefs on probable cause have been mailed to the
respondent.

If you have questions, please contact Frances B. Hagan
at (202) 376-8200.

Sincerely,

/Q%;qvm44i3L_) /? “0<LOC{

Kenneth A. Gross
Associate General Counsel

)
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February 5, 1986

FEDERAL EXPRESS
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Charles N. Steele, Esquito
General Counsel

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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RE: MUR 1706 - Montanan's for Marlenee Committee
Douglas N. Wilson as Treasurer

Dear Mr. Steele:

Thank you for your letter of January 21, 1986, granting an
extension until February 10, 1986, in which to respond to your
Brief in the above-referenced matter.

As I understand the applicable regulations in 11 C.F.R., we are
now at a stage in the proceedings at which I can, for the first
time, indicate by a letter to you, as General Counsel, our
desire to enter into negotiations directed towards reaching a
conciliation agreement. We desire to enter into conciliation.

We have been anxious all along to resolve all questions
concerning the one time alleged violations of 2 U.S.C. §§441f
and 44la(f) as outlined in your June 27, 1984, reason to believe
letter relating to an August 1982 campaign contribution.

I have no other experience dealing with your office in all of
the years Montanan's for Marlenee have supported Congressman
Marlenee's election and reelection efforts. As a result, I am
unaware of how we procedurally "enter into negotiations directed
towards reaching such a conciliation agreement.” Do I come to
Washington to meet with you? Do you intend to meet with me in
Montana or have someone on your staff meet with me? Will we

proceed by telephone or letter?

I am most anxious to give you my undivided attention in an
effort to set the record straight.

Sincerely,

CHURCH, HARRIS
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 23, 1986

John G. Stevens, Treasurer
FPriends of Bill Kennedy Committee
2217 Camino Brasos

Pleasanton, California 94566

Re: MUR 1706
Friends of Bill Kennedy Committee
John G. Stevens, as treasurer

Dear Mr. Stevens:

On June 26, 1984, the Commission found reason to believe
that the Priends of Bill Kennedy Committee and you, as treasurer,
had violated 2 U.S.C. §§ 441f and 44la(f), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act®") in
connection with the above referenced MUR. However, after
considering the circumstances of this matter, the Commission has
determined to take no further action and on January 8 , 1986,
closed its file as it pertains to you and your committee.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to
Frances B. Hagan, the staff member assigned to this matter, at

(202) 523-4000.

Sincerely,




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 23, 1986

Mr. Joseph Poli

Swiss Insurance Agency
17100 East 1l4th Street
Hayward, California 94541

Re: MUR 1706
Joseph Poli

Dear Mr. Poli:

Oon June 26, 1984, the Commission found reason to believe
that you had violated 2 U.S.C. §§ 441f and 44la(a) (1) (a),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act") in connection with the above referenced MUR.
However, after considering the circumstances of this matter, the
Commission has determined to take no further action and on
January 8 , 198§, closed its file as it pertains to you.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. §§ 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to
Frances B. Hagan, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 22, 1986

Leanne M, Schraudner, Esquire
502 South 19th
Bozeman, Montana 59715

RE: MUR 1706
Western Intermountain Network
Political Action Committee
Doris Burger, as treasurer
Stanley Burger
Doris Burger

Dear Ms. Schraudner:

On June 26, 1984, the Commission found reason to believe
that your clients violated the following:

A, WINPAC and Donald Burger as treasurer

1. 2 U.S.C. § 441f

2. 2 U.S.C. § 44la(f)

3. 2 U.S.C. § 432(c) (1), (2), (3), and (4)
4. 2 U.S.C. § 432(q)

5. 2 U.S.C. § 434(a) (4) (A) (iv)

6. 2 U.S.C. § 434(b) (2)

7. 2 U.S.C. § 434(b) (3) (E) and (5) (D)

8. 2 U.S.C. § 434(b) (8)

B. Stanley Burger and Doris Burger
2 U.S.C. § 441a(a) (1) (C)

At your request, the Commission determined on January 8,
1986, to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

On January 8, 1986, the Commission also determined to take
no further action against WINPAC for a violation of 2 U.S.C.

§ 441f only in connection with a contribution from Joseph A.
Poli.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 21, 1986

Gregory R. Schwandt

Church, Harris, Johnson and Williams
P.0O. Box 1645

Great Falls, Montana 59403

Re: MUR 1706

Montanans for Marlenee
Committee

Douglas N. Wilson, as
treasurer

Dear Mr. Schwandt:

This is in reference to your letter dated January 6, 1986,
requesting an extension of 20 days to respond to the General
Counsel's Brief. After considering the circumstances presented
in your letter, the Commission has determined to grant your
requested extension. Accordingly, your response will be due on or
before February 10.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Charles N. Stee

ral Counsel
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Frances B, Hagen, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC. 20463

MUR 1706 E.C. Yeg@n
Dear Ms., Hagen:

Enclosed please find 13 copies of a brief on behalf of
my client E.C, Yegen, I believe that this matter is
reasonable for pre-probable cause conciliation rather than
proceeding further at this time. Please let me know your
attitude on this,

Very truly yours,

0

ames F. Schoener

JFS:pat
Enclosures




B /2 Y

Before the

Federal Election Commission

In the Matter of
MUR 1706
E.C. Yegen

RESPONDENT'S BRIEF

This matter deals with a contribution of $2500 made by
E.C. Yegen from his bank account on behalf of himself and
his wife in July of 1982, Mr. Yegen wished to make a
contribution to Congressman Ron Marlenee and was advised
that he could contribute $2000, $1,000 for the primary
election and $1,000 for the general election, He could also
give a like amount on behalf of his wife Donna Yegen. Mr.
Yegen was concerned that his 88 year old father would be
offended at the contribution and sought advise of a manner
of making a contribution that would not offend his father.
Mr. Yegen was advised that there was a political committee

that could accomodate his contribution desires and

accordingly a contribution was made in the amount of $2500,

with the understanding that it was to be for the Marlenee

campaign,

The contribution was made under a mistaken impression
and belief that this activity complied with the Federal
Election Campaign Act. Mr. Yegen believes all of the people
who were involved in ths matter likewise believed the

actions to be proper,
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502 South 19th, Suite 305

Post Office Box 1718
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Charles Steele

General Counsel :
Federal Election Commission
Washington, DC 20463

RE: MUR 1706

Western Intermountain Network Political Action Comm@ttee
Donald Burger, as treasurer, Stanley Burger and Doris Burger

Dear Mr. Steele:

Thank you for your letter received in this office January 3, 1986
with respect to the above.

980

As you are well aware we have consistently requested pre-probable
cause conciliation. Before incurring additional time and expense
of filing a brief with the Commission for the probable cause, I
would ask that you continue the date for submission of the brief
and contact us immediately with respect to a preprobable cause
conciliation as we are in hopes we can settle this soon.

Unless I hear from you otherwise I will assume that you will hold
this matter in abeyance until we can discuss preprobable cause

conciliation.

RhN 40 %

Sinc ly

7Y Ik

eange M. Schraudner

1

Francis Hagen. &2
Don Burger

Stan & Doris Burger
Federal Election Commission File
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January 6, 1986

Charles N. Steele, Esquire
General Counsel ‘
Federal Election Commission
1325 K Street N.W,
Washington, D.C. 20463

RE: MUR1706

Montanan's for Marlenee Committee
Douglas N. Wilson as Treasurer

Dear Mr. Steele:

9 8

I have your letter dated December 30, 1985, along with
General Counsel's brief in the above-referenced matter. The
material arrived in my office on the morning of January 6,
1986. I have checked with the Congressman's office, only to
find that the Congressman is somewhere in the Middle East,
either Jordan or Israel, on Congressional business. I am
informed that the Congressman will not return until January
14, 1986. Realistically, the earliest I could contact the
Congressman would be January 15, 1986, to discuss this
matter.

5040 %

Under the circumstances outlined above, I will be unable to
file a responsive brief within 15 days as required by your
procedural rules. I, therefore, request a 20-day extension,
not from the December 30, 1985, date on your letter, but
from the January 6, 1986, date on which I received your
correspondence. My responsive brief would then be due on or
before February 10, 1986.

8

I would appreciate written confirmation of the extension.

Sincerely,

b YA TON BNVl
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 30, 198S

Gregory R. Schwandt

Church, Barris, Johnson
and Williams

P.O. Box 1645

Great PFalls, Montana 59403

RE: MUR 1706

Montanans for Marlenee
Conmmittee

Douglas N. Wilson, as
treasurer

Dear Mr. Schwandt:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Pederal
Election Commission, on June 26, 1984, found reason to believe
that your clients had violated 2 U.S.C. §§ 44la(f) and 441f, and
instituted an investigation in this matter. \

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.




" Letter to
Page 2

A finding of probable cause to believe requires that the
ozctco"otﬁﬁnaztal Counsel attempt for a period of not less than
thirty, but not more than ninety days to settle this matter
through a conciliation sgreement.

ihould you have any guestions, please contact Frances B.
:;gl:.atho 0{211 nember ngltgaodvta dle this matter, at (202)
=-4000. .13 ‘

Ch. s

General Counsel

Enclosure
Brief
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In the Matter of )
Nontanans for Marlenee ;
Douglas N. Wilson, as treasurer )
GENERAL COUMSEL'S BRIRF
I. Statement of the Case

On June 26, 1984, the Commission found reason to believe
that the Montanans for Marlenee Committee ("the Marlenee
Committee®”), and Douglas N. Wilson, as treasurer, violated
2 U.S.C. § 441f for receipt of a contribution made by individuals
in the name of another and violated 2 U.8.C. § 44la(f) by
receipt of an excessive contgibution from these individuals.

On April 16, 1985, the Commission approved subpoenas for a
deposition of Clifford Christian, former campaign manager of the
Marlenee Committee, in connection with his role in "arranging the’
contribution from an individual iﬁkough a multicandidate
committee to the Marlenee Committee,.

During the FEC audit of the Western Intermountain Network
Political Action Committee ("WINPAC"), the auditors found a
notation on WINPAC's check register and a bank deposit ticket
which indicated a receipt of $2,500 from E.C. Yegen and Donna
Yegen. 1In response to questions asked at the audit exit
conference, the Audit Division received a letter from Stanley
Burger, "president" of WINPAC. The letter stated that in August
1982, Mr. Burger received a telephone request from Cliff
Christian, then employed as campaign manager of the Montanans for

Marlenee Committee (principal campaign committee of House
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candidate Ron‘uarl.'u), asking if WINPAC wou.rpau along a
check of $2,500 from two individuals to the Marlenee canmpaign.

Mr. Burger stated that Mr. Christian said that the

contributors, E.C. Yegen and Donna Yegen, of Billings, Montana,
did not want the "people in Billings to know he had donated that
amount to the Marlenee campaign.*

According to audit workpapers, on August 19, 1982, WINPAC
deposited $2,500 into its account from the Yegens and wrote a
corresponding check for $2,500 to "Ron Marlenee." WINPAC was
given a receipt from the Marlenee Committee and later received a
thank you note from the candidate for a WINPAC contribution.

WINPAC reported the transaction as a contribution to "Ron
Marlenee for Congress®™ for the primary election which was held in
Montana on June 8, 1982, The Marlenee Committee reported receipt
of $2,500 from WINPAC for the general election.

Responses to Reason to Believe and Deposition

In interrogatories attached to the reason to believe notice,
this Office asked the Marlenee Committee about Cliff Christian's
involvement in this transaction. The Marlenee Committee
responded that Cliff Christian had been contacted:

"by a young campaign worker and told that one
Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee
campaign except that he did not want his
father to become aware of his making such a
political contribution. Apparently,

Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee ..."
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The Marlenee Committee stated that neither the treasurer nor

the candidate was awvare of the transaction arranged by the
campaign manager.

On May 30, 1985, this Office deposed Cliff Christian for
additional information regarding the transfer of money made
through WINPAC. In response to questioning, Mr. Christian
stated that a Marlenee campaign worker approached him, indicating
that an individual, E.C. Yegen, and his wife Donna Yegen would
like to contribute $2500 to the Marlenee campaign, but wished to
keep from Mr. Yegen's father the amount of support in order to
avoid the elder Yegen's negative reaction.

Mr. Christian testified that he "contacted Mr. Burger
[president of WINPAC] and asked him if he would accept an
earmarked contribution from Mr. Yegen for Congressman Marlenee's_
campaign.® Christian acknowledged in retrospect that his
knowledge of the Act and Regulations was incomplete, that he
®*should have paid more attention to them,® but that at the time
he did not realize that the Yegen contribution arrangement was
®"inappropriate or wrong.®” Mr. Christian stated further:

I was under the impression that the
political committee receiving the
monies from the contributor was under
obligation to demonstrate or to show
the earmarked nature of that account.
I was not aware that we [the Marlenee
Committee] also have to [report] that.
He indicated that he had relied on Mr. Burger's expertise as

founder of WINPAC and former Senate candidate, stating "I thought
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I was well within the limits of the law and I thought I was
working with a professional in the political action committee

business ..."

Also in a sworn deposition, WINPAC president Stanley Burger

reiterated and amplified his previous statement concerning the

Yegen contribution, explaining that he agreed to pass along the
contribution as a favor to his former colleague Cliff Christian
and because he "had no idea that there was anything wrong® with
the transaction. Mr. Burger explained that he and Mr. Christian
had worked together at the Montana state legislature as lobbyists
for different associations with similar interests on certain
issues. Mr. Burger stated that he "had no reason to believe that
Cliff would ask me to do something that was not within the realm
of possibility. Because all of [our] dealings ... always were up
front and very honest and sincere ..."

In response to the reason to believe notice, the attorney
representing the Yegens stated that his clients intended "a
perfectly legal earmarked contribution ... [H]e did not talk to
Stan Burger or Cliff Christian. He did make the earmarking to a
close friend who agreed to transmit the information to the
political action committee.” 1In later discussions, the Yegen
attorney stated that the "close friend" of Mr. Yegen who took
part in transmittal of information regarding the Yegen
contribution was Chuck Herringer, identified by Cliff Christian
an financial chairman of the Marlenee campaign whose duties

included fundraising.
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II. Legal Analysis
2 U.8.C. § 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of
another person.

2 U.S.C. § 431(11) defines the term "person” to include
individuals and committees.

The Yegen contribution was made in a single check for $2500.
According to the Yegens' attorney and as evidenced by a copy of
the written instrument, the check was drawn on the account of
E.C. Yegen, rather than on an account jointly held by both E.C.
and Donna Yegen. The check was signed by E.C. Yegen and no other
written statement accompanied the contribution. .

11 C.F.R. § 104.8(d) states, "a contribution which
represents contributions by more than one person shall indicate
on the written instrument, or on an accompanying written
statement signed by all contributors, the amount to be attributed
to each contributor.”

Because the contribution was drawn on an account solely
controlled by E.C. Yegen, and since no other signed statement
from the donors established Donna Yegen's part in the

contribution, the entire contribution of $2500 is attributable to

E.C. Yegen.
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FEC regulations at 11 C.F.R. § 110.6(b) define "earmarked"”

a designation, instruction, or encumbrance

(including those which are direct or

indirect, express or ilglicd. oral or

written) which results in all or any part of

a contribution or expenditure being made to,

or expended on behalf of, a clearly

identified candidate or a candidate's

authorized committee.
11 C.FP.R. § 110.6(c) and (d) set forth the requirements and the
methods for both the intermediary conduit and the recipient
committee to report the original source as well as the conduits
of such earmarked contributions.

The Yegen case is contrary to the Regulations in that both
the conduit WINPAC and the recipient Marlenee Committee
acknowledge that the Yegens wanted to make the contribution in
such a way as to avoid revealing the connection between the
actual contributors and the contribution which was reported in
the name of WINPAC. The WINPAC and Marlenee Committee statements
attest that WINPAC and Marlenee agents knew that the $2,500
contribution in question originated with E.C. Yegen, that steps
were taken to arrange for a surreptitious transfer of funds from
Mr. Yegen through WINPAC to the Marlenee Committee; and despite
the two committees' knowledge of the contribution source, the
contribution was reported by both Committees as originating from
WINPAC. Based on the testimony and evidence in this matter, the

Office of General Counsel concludes that the Yegen contribution

of $2,500 was not earmarked for the Marlenee campaign, but was a




contribution made by E.C. Yegen in the name of WINPAC and

accepted by the Marlenee Committee in violation of 2 U.S.C.

§ 441f. This Office is prepared to recommend probable cause to
believe that the Marlenee Committee violated 2 U.8.C. § 441f in
this matter.

2 U.S.C. § 44la(a) (1) (A) states that no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for federal office which,
in the aggregate, exceed $1,000.

2 U.S.C. § 44la(f) states that no candidate or political
committee shall knowingly accept any contribution or make any
expenditure in violation of this section. .

The Marlenee Committee accepted a contribution of $2500 from
E.C. Yegen, or $1500 in excess of limitations. The Office of
General Counsel is prepared to recommend probable cause to
believe that the Marlenee Committee violated 2 U.S.C. § 44la(f)
in this matter.

III. General Counsel's Recommendations

Find probable cause to believe that the Montanans for

Marlenee Committee and Douglas N. Wilson, as treasurer, violated

the following:

44la(f).

e
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 30, 1985

James F. Schoener, Bsquire

Miller, Canfield, Paddock and Stone
1015 15th Street, N.W., Suite 1200
Washington, D.C. 20005

RE: MUR 1706
E.C. Yegen
Donna Yegen

Dear Mr. Schoener:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the PFederal
Election Commission, on June 26, 1984, found reason to believe
that your clients had violated 2 U.S.C. §§ 44la(f) and 441f, and
instituted an investigation in this matter. )

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have qccurred as to the contribution from E.C. Yegen.
This Office is prepared to recommend no probable cause to believe
that a violation occurred as to Donna Yegen. The Commission may
or may not approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may subamit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Letter to Ja.no lqpoouo:. Bsquire
Page 2 P

A tlultng of ';qbtblo cause to believe requires that the
Office of General Cot 1 attempt for a period of not less than
thiczty, but not more than ninety days to settle this matter
through a concillnttan ug:oon.nt.

Should you have any questions, please contact Frances B.
l;qa:. the staff member assigned to handle this matter, at (202)
523-4000.

Gene:éi Céunsél '

Enclosure
Brief
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BEFORE THR FEDERAL ELECTION COMMISSION

In the Matter of
E.C. Yegen MUR 1706

GENERAL COUMSEL'S BRIEF
I. Statement of the Case

Oon June 26, 1984, the Commission found reason to believe
that E.C. Yegen violated 2 U.8.C. § 441f and 2 U.S8.C.

§ 44la(a) (1) (A) by making an excessive contribution to the
Montanans for Marlenee Committee in the name of the Western
Intermountain Network Political Action Committee.

During the FEC audit of the Western Intermountain Network
Political Action Committee (WINPAC), the auditors found a
notation on WINPAC's check register and a bank deposit ticket
which indicated a receipt of $2,500 from E.C. Yegen and Donna
Yegen. In response to questions asked at the audit exit
conference, the Audit Division received a letter from Stanley
Burger, "president” of WINPAC. The letter stated that in August
1982, Mr. Burger received a telephone request from Cliff
Christian, then employed as campaign manager of the Montanans for
Marlenee Committee (principal campaign committee of House
candidate Ron Marlenee) ,asking if WINPAC would pass along a
check of $2,500 from two individuals to the Marlenee campaign.
Mr. Burger stated that Mr. Christian said that the contributors,

E.C. Yegen and Donna Yegen, of Billings, Montana, did not want

the "people in Billings to know he had donated that amount to the

Marlenee campaign."
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According to audit workpapers, on August 19, 1982, WINPAC
deposited $2,500 into its account from the Yegens and wrote a
corresponding check for $2,500 to "Ron Marlenee.®” WINPAC was

given a receipt from the Marlenee Committee and later received a

thank you note from the candidate for a WIMPAC contribution.

WINPAC reported the transaction as a contribution to "Ron
Marlenee for Congress® for the primary election which was held in
Montana on June 8, 1982. The Marlenee Committee reported receipt
of $2,500 from WINPAC for the general election.

Responses to Reason to Believe and Deposition

In interrogatories, this Office asked the Marlenee Coamittee
about Cliff Christian's involvement in this transaction. The
Marlenee Committee responded that Cliff Christian had been
contacted:

"by a young campaign worker and told that_ one
Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee
campaign except that he did not want his
father to bzcome aware of his making such a
political contribution. Apparently,

Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee ..."

On May 30, 1985, this Office deposed Cliff Christian for
additional information regarding the transfer of money made
through WINPAC. In response to questioning, Mr. Christian stated
that a Marlenee campaign worker approached him, indicating that
an individual, E.C. Yegen, and his wife Donna Yegen would like to
contribute $2500 to the Marlenee campaign, but wished to keep
from Mr. Yegen's father the amount of support in order to avoid

the elder Yegen's negative reaction.
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Mr. Christian testified that he "contacted Mr. Burger
([president of WINPAC] and asked him if he would accept an
earmarked contribution from Mr. Yegen for Congressman Marlenee's

campaign.®” Christian acknowledged in retrospect that his

knowledge of the Act and Regulations was inconplcto; that he

"should have paid more attention to them,” but that at the time
he did not realize that the Yegen contribution arrangement was
“"inappropriate or wrong."™ Mr. Christian stated further:

I was under the impression that the

political committee receiving the

monies from the contributor was under

obligation to demonstrate or to show

the earmarked nature of that account..

I was not aware that we [the Marlenee

Committee] also have to [report] that.

He indicated that he had relied on Mr. Burger's expertise as
founder of WINPAC and former Senate candidate, statiqg "I thoughq
I was well within the limits of the law and I thought I was
working with a professional in the political action committee
business ..."

Also in a sworn deposition, WINPAC president Stanley Burger
reiterated and amplified his previous statement concerning the
Yegen contribution, explaining that he agreed to pass along the
contribution as a favor to his former colleague Cliff Christian
and because he "had no idea that there was anything wrong®" with
the transaction. Mr. Burger explained that he and Mr. Christian
had worked together at the Montana state legislature as lobbyists

for different associations with similar interests on certain

issues. Mr. Burger stated that he "had no reason to believe that
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Cliff would ask me to do something that was not within the realm

of possibility. Because all of [our] dealings ... always were up

front and very honest and sincere ..."

In response to the reason to believe notice, the attorney
representing the Yegens stated that his clients intended "a
perfectly legal earmarked contribution ... [H]e did not talk to
Stan Burger or Cliff Christian. He did make the earmarking to a
close friend who agreed to transmit the information to the
political action committee." 1In later discussions, the Yegen
attorney stated that the "close friend” of Mr. Yegen who took
part in transmittal of information regarding the Yegen
contribution was Chuck Herringer, identified by Cliff Christian
as financial chairman of the Marlenee campaign whose duties
included fundraising.
II. Legal Analysis |

2 U.S.C. § 441f states that no person shall make a
contribution in the name of another or knowingly permit his name
to be used to effect such a contribution, and no person shall
knowingly accept a contribution made by one person in the name of
another person.

2 U.S.C. § 431(11) defines the term "person”™ to include
individuals and committees.

The Yegen contribution was made in a single check for $2500.
According to the Yegens' attorney and as evidenced by a copy of

the written instrument, the check was drawn on the account of
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E.C. Yegen, rather than on an account jointly held by both E.C.
and Donna !ogcn. The check was signed by E.C. Yegen and no other
written statement accompanied the contribution.

11 C.F.R. § 104.8(d) states, "a contribution which
represents contributions by more than one person shall indicate
on the written instrument, or on an accompanying written
statement signed by all contributors, the amount to be attributed
to each contributor."”

Because the contribution was drawn on an account solely
controlled by E.C. Yegen, and since no other signed statement
from the donors established Donna Yegen's part in the
contribution, the entire contribution of $2500 is attributable to
E.C. Yegen.

FEC regulations at 11 C.F.R. § 110.6(b) define_ "earmarked”

a designation, instruction, or encumbrance
(including those which are direct or
indirect, express or implied, oral or
written) which results in all or any part of
a contribution or expenditure being made to,
or expended on behalf of, a clearly
identified candidate or a candidate's
authorized committee.

1l C.F.R. § 110.6(c) and (d) set forth the requirements and the
methods for both the intermediary conduit and the recipient
committee to report the original source as well as the conduits

of such earmarked contributions.
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The Yegen case is contrary to the Regulations in that both

the conduit WINPAC and the recipient Marlenee Committee
acknowledge that the Yegens wanted to make the conttibutiqn in
such a way as to avoid revealing the connection between the
actual contributors and the contribution which was reported in
the name of WINPAC. The WINPAC and Marlenee Committee statements
attest that WINPAC and Marlenee agents knew that the $2,500
contribution in question originated with E.C. Yegen, that steps
were taken to arrange for a surreptitious transfer of funds from
Mr. Yegen through WINPAC to the Marlenee Committee; and despite
the two committees' knowledge of the contribution source, the
contribution was reported by both Committees as originating from
WINPAC. Based on the testimony and evidence in this matter, the
Office of General Counsel concludes that the Yegen contribution
of $2,500 was not earmarked for the Marlenee campaign, but was a
contribution made by E.C. Yegen in the name of WINPAC and
accepted by the Marlenee Committee in violation of 2 U.S.C.
§ 441f. This Office is prepared to recommend probable cause to
believe that E.C. Yegen violated 2 U.S.C. § 441f in this matter.
2 U.S.C. § 44la(a) (1) (A) states that no person shall make
contributions to any candidate and his authorized political
committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.
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