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Charles N. Steel.
Federal Election
ATN: Lawrence N,

Deputy Gene
1325 K Street NU
Washington, D.C.

RE: MUR 1706 - Montana
Douglas N. Wilson

Dear Mr. Noble:

Thank you for your.,!eOtt
of the Conciliatiow. t&.
raised by the FEC' 00'".. .
which occurred in the '182 "a2

l9Stjclosing a copy
ai*~~ f irst

pw."'k2 c -an incident

AS is suggested by youMr.',  $ leter, we wish thisdocument to become a pti the pi lic rord in this
matter.

The provisions of the Fed*ral Elction Campaign Act of 1971,
as amended, involved in this matter are 2 USC 5441f and 2
USC S44la(f). 2 USC 6441f prohibits a campaign committee
from "knowingly" accepting a contribution made by one person
in the name of another person. 2 USC S441a(f) provides that
no political committee shall Oknowinglyu accept a
contribution which exceeds $1,000.00 for any one election
from any one individual. Because of the FEC's expansive
administrative definition of the word 4knowingly, a
Conciliation Agreement has been signed on behalf of a
campaign committee and the committee's treasurer, even
though both parties (the ConLttee and the Treasurer) lacked
actual knowledge of the vIolation. Your definition of
"knowingly" imputes knowldgO to pereoas even though such
persons lack any actual, zkfidOX e 6fa potential violation
of the Federal Election p1w4m.

Admittedly, there was a mistakemsE In the 1982 campaign,
but it was made by Clifford John Christian, the then
salaried campaign manager for tbe 3982 Nontanans for
Marlenee campaign. Unt.i the latter from the Federal
Election Commission date* June 27, 1984, neither Congressman
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Mr. Christian clearly testifies under oath that neither the
Congressman, who was not a party to the FEC complaint, nor
the Campaign Committee, Montanans for Marlenee, nor the
Campaign Treasurer, Douglas N. Wilson, had any actual
knowledge of this transaction.

arlene* nor Douglas . il Treasurer of, ntanan-s,
Harlenee, nor the Comitt .ware of any the
underlying facts concern,, "0ntribution n questILon
All that was known by t te". the Treasurer or the
Congressman was that a .,. contribution was receive
in the mail at the Gr a campaign headquarters on a
check from a politica On comittee (PAC). A receipt

waist issued by a c tice staff worker other than thi s
Treasurer and mill e PJp, acknowledging receipt of
the contributi of this document is attached as
deposition Xh the May 30, 1985, deposition of
Clifford John , and is also attached to this letter -
as Exhibit I tfter in the Federal Election report
prepared by the rsurer but supervised by Clifford John
Christian (Christian Deposition, page 24, lines 23-24), a
$2,500.00 PAC contribution is reported in accordance with
the check received and the receipt sent out. See Exhibit 2
attached hereto. All that was knowingly done by the

-*..Coittee or the Treasurer was to receive and report a
contribution as required by law in accordance with the fa4ot
'known" to the Treasurer and the Committee. That is, at all
times, the contribution was received, banked, reported and
believed to be a bona fide contribution from a political
action committee.

Mr. Christian explains on pages 18, 39 and 40 of his
deposition that he was under the impression that a husband
and wife could give a total of $4,000.00 to a congressional
candidate in any one campaign if both husband and wife each
contributed $1,000.00 for the primary election and both
husband and wife each contributed $1,000.00 for the general
election, for a total of $4,000.00. Mr. Christian was,
however, in error as to the proper method of earmarking the
contribution. Mr. Christian, at page 26 of his deposition,
lines 5 through 9, indicates that it was his impression that
the PAC receiving the monies from the contributor was the
one under the obligation to demonstrate or show the
earmarked nature of that account. Mr. Christian testified
under oath he was not aware that Montanans for Marlenee also
had that responsibility.



Charles N. Steele A A

July 21, 1986
Page Two

Hartenee n iDoUlas N. WilsOn, Treasurer of Hon4l t,
Ilrlxic Itor the comttee Was aware of Any of 4

underlying facts concerning tb A9he. faontribUtion in 01
All tt~ *4s kno .by the Co ,ttie, the Treasurer,
Conresn wa hata$25.0 ntiaiows
in the mail at thareat Fal ampaig edur
check from a political action comttee (PAC). A
was issued by a opign office staff worker othe : tbs .Treasurer avim,

d to th PAC, acknowledging r Vei , -

the contribution. A copy-of this document is attae '
deposition Uhi'bit 3 to the May 3.,, 1985, depositiont .
Clifford John Crtian, nd iu 'also attached to this i lote
as Exhibit .. -Thereafter, in the Federal Electic
prepared by the Treasurer, but supervised by Cliffordih
Christian (Christian Deposition, page 24, lines 23-24), a
$2,500.00 PAC contribution is reported in accordance #, itr
the check received and the receipt sent out. See Exhibit 2
attached hereto. All that was "knowingly" done by the

cCommittee or the Treasurer was to receive and report a
contribution as required by law in accordance with the facts
"known" to the Treasurer and the Committee. That is, at *ll
times, the contribution was received, banked, reported and
believed to be a bona fide contribution from a political

%action committee.

o Mr. Christian explains on pages 18, 39 and 40 of his
deposition that he was under the impression that a husband

Iand wife could give a total of $4,000.00 to a congressional
candidate in any one campaign if both husband and wife each
contributed $1,000.00 for the primary election and both
husband and wife each contributed $1,000.00 for the general
election, for a total of $4,000.00. Mr. Christian was,

7however, in error as to the proper method of earmarking the
contribution. Mr. Christian, at page 26 of his deposition,
lines 5 through 9, indicates that it was his impression that
the PAC receiving the monies from the contributor was the
one under the obligation to demonstrate or show the
earmarked nature of that account. Mr. Christian testified
under oath he was not aware that Montanans for Marlenee also
had that responsibility.

Mr. Christian clearly testifies under oath that neither the
Congressman, who was not a party to the FEC complaint, nor
the Campaign Committee, Montanans for Marlenee, nor the
Campaign Treasurer, Douglas N. Wilson, had any actual
knowledge of this transaction.
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MEMRANDUM

Debra A. Reed TO: __Judy Smith

Judy Smith FROM: Debra A.

CHECK NO.

TO HUR I1101.L

WAS RECEIVED ON

IIlI-I

AND NAME

(a copy of which is attac<*ed) RELAT

LEAS I THEuMc NTrr -

•PLEASE INDICATE THE Ad 0UNT: INTO

:NG

WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT

/,'/ CIVIL PENALTIES ACCOUNT

/ / OTHER

oo
S..

(95F3875.c)6) C

(#95-1099.160)

DATE 7U/-
SIGNATURE

FIW:
Reed

~iz.c4~t.
% 12.0 1 ql.0

%JIMPn- J.I +" im ,| _
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P.MO.IMUs T PAIL1I

August 11e 1986

I4V~O~ U.noble
Deputy Commr,"cu
Tederal 3lOctiOm n Ut
1325 1 Street Ne
Washington, D.C. 2043

~S~ 000 7S4M

= C7-

;J

.f3z.
£C dB

RB: o 1706
notification of asl5@8 vith owilation Agreement

Dear Mr. Noble:

In cowpliance with the CSIt fria fo to
NO under cover letter a~ 72 3 Ka1dpes
find a check payable to tf@eOf the Usi States

in the amount of $1,250.00 in 'of tbecivil penalty

provided under the Conciliation Agremat.

As counsel for the -ondent, this letter should also serve

as notification that the COiittee, in further cOMplance
with the Conciliation ANenment, has Ief edi $2,500.00 to

R. C. Yegen by mailing a check by certified mail to his last

known address.

Sincerely,

CHURCE,

anclosure
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FI t. AUTOMOBILE .COSATION INU

June 10 1985

Mr, Tom Whitehead

Federal Elections Commission

Washington, D C 20463

Dear Tom;

Pursuant to your recent (5-29-85) requests I
am enclosing herewith copies of checks you requested.
You indicated we should go thru our eptember, October,
and November invelopes for the years 1980 and 1982 and
make copies of all checks made payable to Kennedy and/or
Winpac and forward to you. Aside from the one check we
discussed the enclosed are what the office found in the
above envelopes.

CA

CA

Please be advised you are free to stop at
our office and check our envelopes for the above months
or any other months you deem necessary in order to
complete your investigation. Kindly allow us a weeks time
as I am sometimes out of town on business. You dont need
a subpoena. Just call in advance.

I have been in business at our Hayward location
for thirty years. During that time, as well as I can remember, we
ber , we have never been admonished, corrected, charged
or been called before the insurance commissioner of tne
State of California. Likewise we have never appeared
before any court of law, criminal or civil. To the best
of my memory the internal revenue has, during this period,
never checked our records more than three times. Clean.
No one needs a subpoena to check our records provided
they are legitimate entities.....as yourself.

I am grateful your pointing out to me the legal
limitations on political contributions. I think it would be
safe to say most donors are not aware of these limits.

ARY - CASUALTY

85 JUNI4

.. A.

K0 / -)6 6



FIRE AUTOMOBILE . ATION * . WtNbMARb R GLARY ' CASUALTY

I N U ANC. M- cM | g

2. .June 10 1985

Tom Whitehead

Federal Election Commission
Washington, D C

03 I do have a suggestion that ma, in the future,

eassist others from facing an embarrassing position
such as mine. Every candidate subject to the Federal

0 Election Commission laws should be required to clearly
indicate in his solicitation the limitations on dona-
tions insofar as they apply to the donors. Something,
if you will, like the mandatory insertions on ciga-
retes adminishing users of the dangers of smoking.

I suppose, politicians like cigarettes , can0 be hazardous to ones health.
IAmy case the irony of the situation is that

Mr. Kennedy and I belong to different political partys.

A Poli

JAP/hf
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HOME OFFICE
101 NORTH FIRST AVE.

.' 'PHOENIX, ARIZONA

I

REMMRn

PAY TO ThE
o-u sovn"

~Ia. 34847351

BRANCi I
NUMBER __...... July 22,

THESR F.E.C. ** * ** * * * ** xo00.00--*.

Y -- $ ! , f I

CAS C IRR CHECK

.1 p 1316B I, 3 S &V* : 2- 2 IO1 ?0 6:

Rrl & Bseline. _br..

Atli ........ t II ' I %It RI

3134,s? 002~8" 1 __

.1 J .\!'~'

- - "Fl'lt F.

Q , p

WtO Debma A., no"

TIROIz JdRf Smit

-T t',i AND N

WAS R=~IqJED ON

TO: Judy Smith

FROM: Debra A. Reed

(a copy of which is attached)

WE

.0 iZI SLO
WHICH IT SHOULD BE DEPOSITED:

RELATING

PLEASE INDICATE THE A UNTfTO

r-- i

"/ / BUDGET CLEARING ACCOUNT

V fCIVIL PENALTIES ACCOUNT

C).

(#95F3875 6) 1 - T7

(#95-1099t160) -C

/ / OTHER

I 0 6 1 1 'DkEE7 Y2. *L 91
!* SIGNATURE

I

I....

n...L...-.



JLEANNE M SC'HRAUDNER

502tSouth 19th" Suite 305
Poet Office Box 1715 .
Bozeman* MT 59771-1715

(406) 586-1942

July 25, 1986; .. ' ,;

Frances B. Hagan,
Federal.ElectionL.Commiss on,.,o,.: CERTIFIED MAIL NO.
1325 K ,Street Northwest . -
Washington, DC'/20463 " -

IN RE: MUR 1706, Western Intermountain Network Political

00a

rr
~C

P 169 733 554

Action Committee

Dear Frances:

0' Enclosed please find two checks in the amount of $500.00 each on
behalf of Doris Burger and Stan Burger for their fine in the above
matter.

Sincerely

7,anne' M. Schraudner

(______

- : C" ][ o :, ( 1 I O

NEC,

vt> (0
UL W- ;.,Olt: 20-00



A: ACOMMISSION

July 11, 1986

RU: MUR 1706
Western Intermountain Network

Political Action Committee
Doris L. Burger, as treasurer
Stanley Burger
Doris Burger

Dear Ns. Schraudberi

This is to advise you that the entire file in this matter
0 has now been clos4d and will become part of the public record

within thirty days, Should you wish to submit any legal or
- factual materials to be placed on the public record in connection

with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
Genera unsel

cc
Lawrence M. Noble
Deputy General Counsel
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MEMORANDUM 0.QtV Ltt65
Debra A. Reed Judy Smith

Judy Smith FROM: Debra A.

CHECK NO. -6 4 % 4 1 -_q2. (a copy of which is attached) RELATING

TO MUR I 'r1O tL1 t.

WAS RECEIVED ON

AND NAME
- LI

PLEASE INDICATE THE AC

WHICH IT SHOULD BE DEPOSITED:

/ /

ivf
BUDGET CLEARING ACCOUNT

CIVIL PENALTIES ACCOUNT

(195F3875.

(#95-1099.

(t3NT AM%~

£O) Tr1C
'-C

/ / OTHER

DATE eg/1 191h,
SIGNATURE

TO:

FROM:
Reed

:oc,:%vPbucsicr_ -
-

( ). a - 1-im

1%441 1 AFZ<

W 3484735S 20
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July 25, 1986

Frances B. Hagan
Federal Election Commission
1325 K Street Northwest
Washington, DC 20463

CERTIFIED NAIL NO. P 169

'+EC+4rj+. ;IFE

8~JU~O Pt: t

55t- <-.
.., C")

*- 
n

rr

RE: MUR 1706, Western Intermountain Network Political Action Committee

Dear Frances:

Enclosed please find two checks in the amount of $500.00 each on
behalf of Doris Burger and Stan Burger for their fine in the above
matter.

"- Sinc)y

S eanneI M. Schi audner

Enclosure



. 4 09OFFICIAL CHECK.~~ 1. 4o , 9 0 645 761
First Security Bank 4515716610

PO BUrMW 9 M nOC July 15. 1986 tf
-.-. ",DATE

--- isr -- I.gOOlg- 'O0 " '
(t.'P flt ITV P. I' aJ rii.../)kJlI J2.AMOUNT

919

AM U00.O**

PAY TOTHE Federal Election Commission
ORDER OF

First Security Bank of Bozeman
NAM- Of' M I NIT . pY O 

- Wn d

445 S. Dobson Rd. #1081 Mesa, Az 85202O 1nri t4- X'4NOO1 h
. @%@,egs PAVA§LU[ THAU FIRST DANK (N.A.) - ST. CLOUD. ON.

MEMORANDUM

TO: Debra A. Reed

AUTH@WIRU~ 3I*NAVSDRE - -~

~ ~ - ;2~. K
lO~A

J-dy smith

Judy Smith FROM: Debra A. Reed

CHECK NO. 4_1 __ ltt _ _ (a copy of which is attaybed) "ELATING

TO MUR I 10 . (to k> AND NAME ' I h--c I ~ cpv vwe c_ . r -
WAS RECEIVED ON 12-Lc lU INDICAE THE

'712. Pr( ASK INDICATE THE Ad&)UwT'rwr
WHICH IT SHOULD BE DEPOSITED: Z...t

/ / BUDGET CLEARING ACCOUNT f a -wo: via c

/ o'CIVIL PENALTIES ACCOUNT

/ / OTHER

(#95-1099.160)

SIGNATURE (2I n
DATE

~t*ti1 ~t

75-532

FROM:

RtA t ' U.LC! ilI H

! - F



Post Ofie mal ft

July 18, 1986

Frances B. Hagan
Federal Election ComLiaSSoln
1325 K Street Northwest"
Washington, DC 20463

CERTIFID. NAIL NO. P 169 733 551

RE: MUR 1706, Western lzntermountain Network Political Action Committee

Dear Frances:

Enclosed please find a check in amount of $1500.00 on behalf of WINPAC
for their fine in the above matter. The monies from Stan and Doris
Burger will be forwarded to you shortly.

% Sincerely

Enclosure

TIE FEC

88 JUL

P f



IOMMISSION

7uay 11, 1986

Mrz. J:rSwiss Z=
17100 a
Hayward#

33: NUR 1706
Joseph PolI

Dear Mr. Poll:

This is to adVIse you that the entire file In this matter
has now been clos and *III become part of the public record
within thirty da. Should you wish to submit any legal or
factual materials- to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
GeneraLAounsel

Deputy General Counsel



F ,CO MMISSION

July 11 1986

.John Go SUVIO* P *1*,-
rietInds af AltilCite

2217 Ciai6 * tasoo
Pleasanton, Cif i 46

RE: MUR 1706
Friends of Bill Kennedy

Committee
John G. Stevens, as treasurer

Dear Mr. Stevens:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record

OD within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Frances B. Ragan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General CounselC
L Dencera obe
Deputy General Counsel



July 11 1986

'" pqiE Williams

RE: UR 1706
Montanans for Marlenee

Committee
Douglas N. Wilson, as

treasurer
Dear Mr. Schvwnd"

On 'Jul , 1906-, the Commission accepted the
conciliation ft..... ybu, signed in settlement of violations of
2 U.S.C. SS 441i ad.441a(.), provisions of the Federal Election
Campaign Act: of 71, 'as amended. Accordingly, the file has been
closed in this mater, and it will become a part of the public

- record within thirty dayS. Should you wish to submit any legal
or factual materias to b placed on the public record in
connection with this matter, please do so within 10 days.
However, 2 U.S.C. S 4379(a) (4) (B) prohibits any information
derived in connection with any conciliation attempt from becoming

o public without the written consent of the respondent and the
Commission. Should you wish any such information to become part
of the public record, please advise us in writing.

CEnclosed you will find a fully executed copy of the final
conciliation agreement for your files.

c Sincerely,

Charles N. Steele
General Counsel

LawrceKM.o
Deputy General Counsel

Enclosure
Conciliation Agreement



IPA

Ri8F~tU IE FD3E & TIOW otIS*

In the Matter Of ))
Montanans for Marlene* Com10ee ) NOR 1706

Douglas W, Wilson, as troa te )

This matter was initiated by ' the Federal Ellection Commission

(hereinafter 'the Commission'), pursuant to information

ascertained in the normal courseof carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that the Montanans for Marlenee Committee and Douglas N. Wilson,

as treasurer, ("Respondents') violated 2 U.S.C. S 441f for

- receipt of a contribution made by an individual in the name of

0 another and violated 2 U.S.C. S 441a(f) by receipt of an

- excessive contribution.

NOW, THEREFORE, the Commission and Respondents, having duly
%r

entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

c II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

A. Respondent, Montanans for Marlenee Committee, is

the principal campaign committee for House candidate Ron

Marlenee.



- 2 i-

b. Respondent, Douglas N. Wilson, is treasurer of the

Montanans for Marlen.e Committee.

C.l. On August 20, 1962, Respondents received a

contribution of $2,500 from individual contributor E.C. Yegen

through the Western Intermountain Network Political Action

Committee (OWINPACN), a multicandidate political committee.

2. The contribution through WINPAC was arranged by

Clifford Christian and Chuck Herringer, campaign manager and

financial chairman, respectively, for the Respondent committee

during the 1982 campaign. Respondents state that neither the

treasurer nor the candidate was aware of the transaction.

3. The contribution from E.C. Yegen was acknowledged

-m by Respondents in a receipt and thank you letter as a

%r contribution from WINPAC. Respondents reported the Yegen

o contribution as a contribution of $2,500 from WINPAC dated August

V 20, 1982.

C4. 2 U.S.C. 5 441f states that no person shall make a
,P

contribution in the name of another or knowingly permit his namec
to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

5. 2 U.S.C. S 431(11) defines the term OpersonN to

include individuals and committees.

6. By accepting a contribution made by one person in

the name of another, Respondents violated 2 U.S.C. 5 441f.

Respondents state that the violation was not knowing and willful.



D.l. On August 20, 1982, Respondents received a

Qontribution of $2,500 from an individual, S.C. Yegen.

2. 2 U.S.C. S 441a(a) (1) (A) states that no person

shall make contributions to any candidate and his authorized

political committes with respect to any election for federal

office which, in the aggregate, exceed $1,000.

3. 2 U.S.C. 5 441a(f) states that no candidate or

political committee shall knowingly accept any contribution or

make any expenditure in violation of this section.

4. By accepting a contribution of $2,500 (excessive

portion of $1,500) from an individual, Respondents violated

2 U.S.C. 5 441a(f).

V. Respondents will refund $2,500 to E.C. Yegen.

1VI. Respondents will pay a civil penalty to the Treasurer
0D of the United States in the amount of one thousand two hundred

fifty dollars ($1,250), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. Respondents agree that they shall not undertake any

c activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. 5 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.



IX. This :b*I ',s of the date
ifiat all parties b*ot.o b 'a tb Commission has

approved the entji' .- ..- r

X, Respo ts 0Sb'U -AEC than thrty (30) days

from the date this agrement beooes- 'ffctI" to comply with and

implement the requirmut o0t0ined in tis agreement and to so

notify the Commisi4o*,

XI. This Conciiation Agremnt oonstitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
0' General Counsel

CB
Lare eM. Noble Date
Deputy General Counsel

FOR THE RE ENTS:
CHURCH, JO L

BY

mdivial a for the firmThird orwest Bank Building
P. 0. Box 1
Great Falls, Montana 59403
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%Sk. the latter of )
U 64.nanf for Mer:lne
DObUasN. Wilson, treasurer )

coISLISsIOW

CER mIFICATM.

i, MarJorie W. Zmons, recording secretary for the

Federal Election Commission executive session of July 9, 1986,

do hereby certify that the Commission decided by a vote of 5-1

to take the following actions in MUR 1706:

1. Accept the agreement attached to the General
Counsel's report dated June 26, 1986, and
close the file.

2. Send the letter attached to the General
Counsel's report dated June 26, 1986.

Commissioners Aikens, Elliott, Harris, Josef iak, and

McGarry voted affirmatively for the decision. Commissioner

McDonald dissented.

Attest:

%r

0

Iq

Date V Marjorie W. Emmons
Secretary of the Commission

#4q q /I/
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Attached Is a conciliation agreement signed by counsel for

the Montanans for .arlenee ('the Marlenee Committee") and

Douglas N. Wilsont as treasurer. The attached agreement contains

cc

qr

I1
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1. The Office of General Coutwel recoinnds
agreement and closing the tile.

accepting this

2. Send the attached letter.

4::, Charles N. Steele
General Counsel

Deputy General Counsel

Attachments
Conciliation Agreement (1)
Closing Letter to Respondents (1)
Letters notifying that entire file is closed (4)

45- ,1 AcP

m

lz-:, z
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)MMISSION

W ~ July 11, 1986'

PO ift Ath, Rt* 0.3
Wahitton, D.C 2405

RI: 4UR 1706
B. C. Ten
Donna Yegon

Dear Mr. Schoe6r:

Thi is to advise you that the entire file in this matter

- has now been cloo" and will become part of the public record
within thirty dais. Should you wish to submit any legal or
factual materials to be placed on the public record in connection

- with this mater, please do so within 10 days.

- Should you have any questions, contact Frances B. Hagan, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Charles N. Steele
General Counsel

Deputy General Counsel

r

°:,, ,, ..



IE -,i' ECTIQN COMMISSION
WASI0fr4G4~*~, 203

June 25, 1986

Leanne 3I. Sohrauus~qZ equire
502 South 1fth, sqite 305
Boseman, Nontana 59771-1715

RE: UR 1706
wiNPAC and Doris L.

Burger, as treasurer
Stanley Burger
Doris L. Burger

Dear Ms. Schraudner:

On June 3, 1986, the Commission accepted the conciliation
- agreements you signed in settlement of violations of various

provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter as

-- it pertains to your clients, and it will become a part of the
public record within thirty days after this matter has been
closed with respect to all other respondents involved. Should

you wish to submit any legal or factual materials to be placed on
the public record in connection with the matter, please do so

C3 within 10 days. However, 2 U.S.C. S 437g(a) (4) (B) prohibits any
information derived in connection with any conciliation attempt

qfrom becoming public without the written consent of the
respondent and the Commission. Should you wish any such
information to become part of the public record, please advise us
in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find fully executed copies of the final
conciliation agreements for your files.

Sincerely,

Charles N. Steele
General Counsel

t La e N. Noble
Deputy General Counsel

Enclosure
Conciliation Agreements



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of I)
Stanley Burger ) MUR 1706

CONCILIATION AGRBaUIT

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Stanley Burger ('Respondent") violated 2 U.S.C. S 441a(a)(1)(C)

by making contributions in excess of limitations to an

unauthorized political committee.

NOW, THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C. S

437g(a) (4) (A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. During 1981, Respondent, along with his wife, made

contributions in loan form to the Western n~terountain Network

Political Action Committee ([WINPACO) as follows:

Date Amount

Loan 1 obtained 08-07-81 $ 2,887.86
Loan 2 obtained 08-25-81 +15,000.00
Loan 1 repaid 08-28-81 - 2,887.86
Loan 3 obtained 12-15-81 + 5000.00

Net Total 20,000.00
Limitations (2 x $5,000) -10,000.00
Amount of Excessive $ 10,00.00 a $5,000 S. Burger

- -$5,000 D. Burger
Loan 4 11-20-82 $ 4,000.00 a No excessive

for 1982

2. At no time did the Respondent's loans exceed the

Act's limitations by more than $5,000.

3. 2 U.S.C. S 441a(a) (1)(C) states that no person

0 shall make contributions to any unauthorized political committee

i in any calendar year, which in the aggregate, exceed $5,000.

4. 2 U.S.C. S 431(8) (A) (i) states that the term

"contribution' includes any gift, subscription, loan, advance or

deposit of money or anything of value made by any person for the

purpose of influencing federal elections. [Emphasis added.]

V. Respondent violated 2 U.S.C. S 441a(a)(1) (C) by making

contributions in the form of loans in excess of limitations to

the Western Intermountain Network Political Action Committee.
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VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of five hundred dollars ($500.00),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that he shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et spe.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



oral, made by either party ocy g of *ie. party, that 1.

not contained in this vritea tgrAit *all f lid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY.

Deputy General Counsel

FOR THE RESPONDENT:

Datp'

Date

N

0

V

C



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Doris Burger ) UR 1706

CONCILIATION M5111T

This matter was initiated by the Federal Election Commission

(hereinafter Othe Commission*), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Doris Burger (*Respondentu) violated 2 U.S.C. s 441a(a)(1)(C) by

making contributions in excess of limitations to an unauthorized

political committee.

NOW, THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C. S

437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

IT

cc.
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1 During 1981, Rspondent, aO9vith her husband,

made contributions in loan form to the West*?n Intermountain

Network Political Action Comittee ("WINPACO) as follows:

D~te Amount

Loan 1 obtained 08-07-81 $ 2,887.86
Loan 2 obtained 08-25-81 +15,000.00
Loan 1 repaid 08-28-81 - 2,887.86
Loan 3 obtained 12-15-81 + 5 000.00

Net Total 20,000.00
Limitations (2 x $5,000) -10,000.00
Amount of Excessive $ 10,000.00 u $5,000 S. Burger

$5,000 D. Burger
.Loan 4 11-20-82 $ 4,000.00 a No excessive

CNO for 1982

2. At no time did the Respondent's loans exceed the

Act's limitations by more than $5,000.

3. 2 U.S.C. S 441a(a) (1) (C) states that no person

shall make contributions to any unauthorized political committee

in any calendar year, which in the aggregate, exceed $5,000.

4. 2 U.S.C. S 431(8)(A)(i) states that the term

"contribution" includes any gift, subscription, loan, advance or

deposit of money or anything of value made by any person for the

purpose of influencing federal elections. [Emphasis added.]

V. Respondent violated 2 U.S.C. S 441a(a) (1) (C) by making

contributions in the form of loans in excess of limitations to

the Western Intermountain Network Political Action Committee.
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VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of five hundred dollars ($500.0o),

pursnant, to 2 U.S.c. S 437g(a) (5) .(A).

VII. Respondent agrees that she shall not undertake any

activity which is in violation of the Federal Ulection Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et In.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

-- District of Columbia.

IX. This agreement shall become effective as of the date
C that all parties hereto have executed same and the Commission has

approved the entire agreement.
(70

X. Respondent shall have no more than thirty (30) days.0
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or



S
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oral, made by either party or by ag *at t q i party, that is

not contained in this written agre@aaftt 0,41 Vaid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY
~,~rence.dl
Deputy GeneralCune

FOR THE RESPONDENT:

Da

Date

%0

CD



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Western Intermountain Network ) MUR 1706
Political Action Committee )

Doris Burger, as treasurer )

COIICILIM'IOE G W

This matter was initiated by the Federal Election Commission

(hereinafter "the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Western Intermountain Network Political Action Committee and

Donald Burger, as treasurer, violated the following:

1. 2 U.S.C. S 441f by permitting the use of its name for

contributions by individuals;

2. 2 U.S.C. S 441a(f) by receipt of excessive

loan/contributions from Stanley and Doris Burger;

3. 2 U.S.C. S 432(c)(1), (2), (3) and (4) by failing to

keep an account of contributions;

4. 2 U.S.C. S 432(d) by failing to preserve records for

three years;

5. 2 U.S.C. S 434(a)(4)(A)(iv) for failure to file on time

its 1981 October Quarterly Report;

6. 2 U.S.C. S 434(b)(2) for failure adequately to disclose

receipts;

7. 2 U.S.C. S 434(b) (3)(E) and (5)(D) for failure

adequately to identify loan contributors and recipients of loan

repayments;

8. 2 U.S.C. 5 434(b)(8) for 'failure adequately and

co

C"
e1
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continuously to report loan/eotntributionsi

NOW, THB OIr , the Comission and ,fspondents, having

participated in informal methods of coniliation prior to a

finding of probable cause to believe, 4o hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

nw IV. The pertinent facts in this matter are as follows:

%r A. Respondent, Western Intermountain Political Action
C3 Committee (WINPAC), is a multicandidate political committee.

qT B. Respondent, Doris Burger became treasurer of

WINPAC on May 7, 1984.

cc C.l. During 1982, Respondents received a request from
the campaign manager of the Montanans for Marlenee Committee to

transfer a contribution of $2,500 from individual contributor E.

C. Yegen through WINPAC to the Marlenee Committee, to avoid

disclosure of the actual contributor.

2. On August 19, 1982, Respondents deposited $2,500

into its account from E.C. Yegen and wrote a corresponding check

of $2,500 to "Ron Marlenee."

3. Respondents reported the transaction as a



contribution to 'Ron Maronee for Congress. T* o-Inonee

Committee reported reckipt of f$2,SO row 'VAC.

4. 2 U.S.C. S 441f *tatesthat no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

5. 2 U.S.C. S 431(11) defines the term "person" to

0 include individuals and committees.

6. By permitting its name to be used to make a

contribution from another contributor, Respondents violated 2

U.S.C. S 441f.

D.1. During 1981, Respondents received contributions in

C) loan form from Stanley and Doris Burger as follows:

Date Amount

Loan 1 obtained 08-07-81 $ 2,887.86
Loan 2 obtained 08-25-81 +15,000.00
Loan 1 repaid 08-28-81 - 2,887.86
Loan 3 obtained 12-15-81 + 5r000.00

Net Total 20,000.00
Limitations (2 x $5,000) -10,000.00
Amount of Excessive $ 10,000.00 = $5,000 S. Burger

$5,000 D. Burger
Loan 4 11-20-82 $ 4,000.00 = No excessive

for 1982

2. At no time did the Burgers' loans exceed the Act's

limitations by more than $10,000.

3. 2 U.S.C. S 441a(a) (1) (C) states that no person
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shall make contributions to any unauthorized political committee

in any calendar year, whiph in the aggregate, exceed $5,000.

4. 2 U.S.C. S 441a~f) states that no candidate or

political committee shall knowingly accept contributions in

violation of this section.

5. 2 U.S.C. § 431(8)(A)Ci) states that the term

*contribution" includes any gift, subscription, loan, advance 
or

deposit of money or anything of value made by any person for the

purpose of influencing federal elections. [Emphasis added.]

6. Respondents violated 2 U.S.C. S 441a(f) by

accepting contributions in the form of loans in excess of

-- limitations from Stanley and Doris Burger.

- E.1. WINPAC maintained records to support $15,565.26 of

at least $62,934.19 in contributions for 1981. The amount

missing represents approximately 75% of the amount of total 1981

! contributor activity.

%r 2. 2 U.S.C. s 432(c)(1) through (4) states that the

ctreasurer of a political committee shall keep an account of --

(1) all contributions received by or on behalf of

such political committee;

(2) the name and address of any person who makes

any contribution in excess of $50, together with the date and

amount of such contribution by any person;
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(3) the identification of any person who makes

contributions aggregating mote than $200 durLng a calendar year,

together with the date and amount of such contrLbutionsi

(4) the identification of any political committee

which makes a contribution, together with the date and amount of

any such contribution.

3. 2 U.S.C. 5 431(13)(A) and (B) defines the term

*identification* to include the name, mailing address and

occupation of an individual, as well as the name of his or her

employer, and in the case of any other person, the full name and

mailing address.

- 4. 2 U.S.C. 5 432(d) requires that the treasurer

shall preserve all records to be required by this section for

three years after the report is filed.

5. By failing to maintain adequate contribution

records for 1981, Respondents violated 2 U.S.C. SS 434(c)(l)-(4)

and 432(d).

F.1. Respondents were required to file a 1981 Year End

Report covering July 1 - December 31, 1981. The report filed did

not include the period July 1 - September 30, 1981. The

financial information for the period 7/1/81 - 9/30/81 was filed

on May 3, 1984 in response to the FEC audit.

2. 2 U.S.C. S 434(a)(4)(A)(iv) states that all

political committees other than authorized committees of a

candidate which file quarterly reports during election years
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shall, in any other calendar'year, f11* a report covering the

period beginning January !, and endin4 June 30, which shall be

filed no later than July 31 and a report covering the period

beginning July 1 and ending December 3.1, which shall be filed no

later than January 31 of the following calendar year.

3. Respondents violated 2 U.S.C. S 434(a) (4) (A) (iv)

by failing to file on time the completed 1981 Year End semi-

annual Report.

G.l. On the report which covered July 1, 1981-

September 30, 1981, Respondents reported loan/contributions

received as follows:

a) Loan 1 ($2,887.86 from Stanley and Doris

Burger) was reported as an unitemized

receipt.

b) Loan 2 ($15,000 from Stanley and Doris

Burger) was itemized as a loan received

directly from the bank.

2. 2 U.S.C. S 434(b)(2)(A) states that reports shall

disclose the total amount of all receipts for contributions from

persons other than political committees.

3. Respondents violated 2 U.S.C. S 434(b)(2)(A) by

failling to disclose adequately receipts from individuals.

H.l. Respondents reported loans and loan repayments as

follows:

0

cc
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a) Loan 1 (2,887.86 tro Stanley and Doris

Burger) was reported as an unitemized

contributiony

b) Loan 1 repayment was itemized as a

disbursement to Stanley Burger without

reflecting that the loan was repaid to Doris

Burger, also a contributor of Loan 1.

C) Loans 2 and 3 ($15,000 and $5,000 from the

Burgers) were reported as coming directly from

a bank;

1982

d) Loan 4 ($4,000 from the Burgers) was

disclosed as an unitemized contribution and

was not corrected in amendments filed in

response to the FEC's Interim Audit Report.

2. 2 U.S.C. S 434(b)(3)(E) states that reports shall

cdisclose the identification of each person who makes a loan to

the reporting committee during the reporting period, together with

the identification of any endorser or guarantor of such loan and

the date and amount of value of such loan.

3. 2 U.S.C. S 434(b) (5) (D) requires the disclosure of

the identification of each person who receives a loan repayment

from the reporting committee during the reporting period,

together with the date and amount of such loan repayment.
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4. Respdents Vi.ol ated 434(3) (E) and

434')(3) (D) by failing to discose adequ.ely the identification

of esons making loans to the Respondents or receiving loan

re~pints from Respondents.

I.1. On reports of receipts and expenditures,

Respondents disclosed debts during 1981-1982 as follows:

1981

a) On debt schedules which are designed to show

continuous reporting of debts outstanding,

Loan 1 was itemized as received from and

repaid to Stanley C. Burger and did not

reflect Doris L. Burger as contributor;

b) On debt schedules, Loans 2 and 3 were shown

as loans obtained directly from a bank with

the Burgers as guarantors, rather than as

loans owed to the Burgers. In addition, the

terms of the loan were not disclosed.

1982

C) In amendments filed in response to the

Interim Audit Report, WINPAC omitted the

required debt schedule for the 1982 Year End

Report. Loans 2, 3 and 4 remained

outstanding during the period covered by that

report (October 1, 1982 to December 31,

1982).

cc
0

Iq



d) In amendments, filo4d fcO th peri od

January 1, 1982 tfitQI)h.S.enbe 30, 1982,

WINPAC did Include tho requlred debt

scheduled for this pi . ....2owever, the

schedules submitted vith these amendments

incorrectly listed the bank as the source of

Loans 2, 3 and 4.

2. 2 U.S.C. S 434(b)(8) requires disclosure of the

0 amount and nature of outstanding debts and obligations owed by

the committee.

01 3. Respondents violated 2 U.S.C. S 434(b)(8) by

failing to disclose adequately and continuously its debts and

obligations.

-V. Respondents will amend disclosure reports as noted

N herein to correct the public record.

C VI. Respondents will pay a civil penalty to the Treasurer

. of the United States in the amount of one.thousand five hundred

1llars 1$1,500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondents agree that they shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement, If the Commission bel$eves that this agreement or any

requirement thereof has been violated, itmVay institute a civil

action for relief in the Unitted States Diltrict Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

-- XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

Cno other statement, promise, or agreement, either written or

1W oral, made by either party or by agents of either party, that is

C
not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

wren-ce M. Noble Date /

Deputy General Counsel

FOR THE RESPONDENTS:

Date
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Western Intermountain Network MUR 1706
Political Action Committee and )

Doria Burger, as treasurer )
Stanley Burger )
Doris Burger )

CERTIFICATION

I. Mary W. Dove, recording secretary for the Federal Election

Commission executive session of June 3, 1986, do hereby certify that

0 the Commission decided by a vote of 6-0 to take the following actions

Po in MUR 1706:

1. Accept the counterproposals in the matter of:

a) Western Intermountain Network Political
Action Committee and Doris L. Burger, as
treasurer,

b) Stanley Burger,
c) Doris L. Burger.

2. Close the file as to these respondents.

C 3. Send appropriate letters.

%0 Commissioners Aikens, Elliott, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for this decision.

Attest:

Date Dov e

Admini trative Assistant



2the Mxatter ..f

Western. Intermwuntain Network
•P~i~ti: Acrti0n Coittee and

Doris Burger, as treasurer
Stanley Burger
Doris Burger

3f*3~c1o. C~umUU8?OV

wR 1706

GUU3R ca 00E1U's 18POR?

Attached are three conciliation agreements signed by counsel

for the Western Intermountain Network Political Action Committee

("WINPACO) and Doris Burger, as treasurer, Stanley Burger and

Doris Burger (as an individuall. 'I '° .... -

7777-
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RECODAYDIOw

1. Reject the counterproposals in the matter of:

a) Western Intermountain Network Political Action

Committee and Doris L. Burger, as treasurer;

b) Stanley Burger,

C) Doris L. Burger.

2. Send attached letter.

Charles N. Steele
General Counsel

BY:

Associate Gene al Counsel

Attachments
1. Letter from Respondents with three Proposed

Agreements
2. Letter to Respondents

0

qr

C

Date
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Nity 20, 1986

Frances Hagan, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

-r
U.,,

Re: MUR 1706--3.C.YEGAM

Dear Ms. Hagan:

Enclosed please find the $1,000 civil penalty check in
the above entitled cause. I believe this completes the file
and we will not have any additional comments to add to the
record when you make this file a public record.

y truly yours,

, James F. Schoener

JFS:bab

Enclosure
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MEMORANDUM

rn... Debra A. Reed

CCC4. sa1
: JudySmi

FR&: Judy Smith

CHECK NO.

TO MUR M6O Lt(a c,

WAS RECEIVED ON

FROM:

3,8(03

AND NAME

5I2~~ I ~

WHICH IT SHOULD BE DEPOSITED:

Debra A. Reed

(a copy of which is attaced) RLATJNG
-. C. I -

PLEASE INDICATE THE ACGOUNT,:INTO

/ 94 BUDGET CLEARING ACCOUNT

/ CIVIL PENALTIES ACCOUNT

(#95F3875.IR)

(95-1099.160)

I / OTHER

DATE ,/aa I T.
SIGNATURE Z), .- ,a 0... -d

I
3863

SwiftI~

1LIP
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FEDERAL. ELECTION COMMISSION
. WASHINTON, D.C. 20

May 12, 1986

James F. Schooner, Esquire
NOGuiness and Williams
Suite 1200
1015 Fifteenth Street, NW.
Washington, D. C. 20005

RE I MM 1706

Z. C. Yegen

Dear Mr. Schooner:

On May 7 1986, the Commission accepted the
conciliation agreement you signed in settlement of violations of
2 U.S.C. SS 441f and 441a(a)(1)(A), provisions of the Federal
Election Campaign Act of 1q71, as amended. Accordingly, the file

-su has been closed in this matter as it pertains to your client, and
it will become a part of the public record within thirty days
after this matter has been closed with respect to all other
respondents involved. However, 2 U.S.C. S 437g(a)(4)(B)
prohibits any information derived in connection with any

0 conciliation attempt from becoming public without the writtenconsent of the respondent and the Commission. Should you wish
any such information to become part of the public record, please
advise us in writing within 10 days.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,
Char a -to

Ge 8

Associate oral Counsel

Enclosure
Conciliation Agreement
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In the Matter of ))
E.C. Yegen ) MUR 1706

This matter was initiated by the Federal Election CommiwionO

(hereinafter 'the Commission'), pursuant to information

ascertained in the normal course of carrying out its supervijry

responsibilities. The Commission found probable cause to be eve r

that E.C. Yegen ('Respondent') violated 2 U.S.C. S 441f and 4

441a(a) (1)(A) by making an excessive contribution to the

Montanans for Marlenee Committee ("the Marlenee Committee") in

the name of the Western Intermountain Network Political Action

Committee ("WINPAC").

NOW, THEREFORE, the Commission and Respondent, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g(a) (4) (A) (i)

do hereby agree as follows:

T 1. The Commission has jurisdiction over the Respondent and

C the subject matter of this proceeding.

0 II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

A. Respondent, E.C. Yegen, was an individual

contributor to the Montanans for Marlenee Committee in 1982.



8.1. on'. Soy 25$ 198,2, Repntnt vheck for $2,500

on his personal bak account payab2* to V*1Wl On August 20,

WflPAC deposite4 the check of $2,500 into its bank account and

wrote a correspon4ng check of $2,500 to the Marlenee Committee.

2. The contribution through WIIPAC was arranged by

Clifford Christian, campaign manager, and by Chuck Herringer,

financial chairman of the Marlenee Committee during the 1982

campaign.

3. Respondent's contribution was reported by the Marlenee

Committee as a receipt from WINPAC. Respondent's contribution

was reported by WINPAC as a contribution to the Marlenee

- Committee.

4. 2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

c5. 2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.

6. By making a contribution in the name of another,

Respondent violated 2 U.S.C. S 441f.

C.l. Respondent made a contribution of $2,500 to the

Marlenee Committee. Respondent contends that he was informed by

Chuck Herringer and believed that such contribution was permitted

under the FECA.
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2. 2 U.S.C. S 44la(a) (1) (A) states thaot no person shall

make contributions to any candidate andtis athorized political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.

3. By making a contribution of $2,500 to an authorized

candidate committee, Respondent exceeded the limitations by

$1,500, thereby violating 2 U.S.C. S 441a(a) (1) (A).

V. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of one thousand dollars ($1,000),

pursuant to 2 U.S.C. S 437g(a) (5) (A).

VI. Respondent agrees that he shall not undertake any

__ activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

%r VII. The Commission, on request of anyone filing a complaint

0 under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this
C

agreement. If the Commission believes that this agreement or any

c requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondent shall have no more than thirty (30) days

from the date this agreement beomes effectiVO to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.co

FOR THE COMMISSION:

& Charles N. Steele
General Cou e1

%.r BY:
Ke e Gross Date

ooAssociate Gene Counsel

qW FOR THE RESPONDENTS:

/ Date



BEFORE THE FEDERAL ELET10' COMMISSION

In the Matter of

3. C. Yegen
WOR 1706

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 7,

1986, the Commission decided by a vote of 5-1 to take

the following actions in MUR 1706:

1. Accept the conciliation agreement and
close the file as it relates to E.C.
Yegen, as recommended in the General
Counsel's Report signed May 2, 1986.

2. Send the letter attached to the General
Counsel's Report signed May 2, 1986.

Commissioners Aikens, Harris, Josefiak, McDonald and

McGarry voted affirmatively for this decision; Commissioner

Elliott dissented.

Attest:

Date (A~ori W.Emmons
Secretary of the Commission

Received in Office of Commission Secretary: Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

5-2-86,
5-5-86,
5-7-86,

3:17
11:00
11:00

IV.

'r 2 -eg --



Attached to a con~ciliation, aq#romnt iitood by counsel for

respond*nt I. c. ye.aon. 'h-. ) .aa&

sin(: n'.+.MM, Ion}++ . • - :

1. The Office of General Counsel recommends accepting this

agreement and closing the file as it relates to E. C.

Yegen,

tm



Charles N. Steele
General Counsel

J B:Kenfth A. Gross

Associate General

Attachments

" Conciliation Agreement
Letter to Respondent

qrC

%C



:OMMISSION

Match 17, 1986

'1 ,4713
RZ: MUR 1706

Western Intermountain Network
Political Action Committee

Doris L. Burger, as treasurer

Dear N,. Seraaner,

This is to advise you that on March 11 , 1986, theCmmsic lud tt there is no probable cause to believe
wn that your clients, mPAC and Doris L. Burger, as treasurer,violated the Act only insofar as it relates to a contribution by0 Donna Tegen. The file in this matter will not be closed,

however, because of the ongoing pre-probable cause negotiations
regarding the other Issues in this matter.

If you have questions, contact Frances B. Ragan at (202)
376-8200.

ChFn - W. C t eleGeneral Counsel



T&ECTION COMMISSION

March 17, 1986

James . S oar 94M ire
MoGuiness and Wi U,4m
Suite 1200
1015 Fifteenth Street, N.W.
Washington# D.C. 20005

RE: MIUR 1706
B. C. Yegen
Donna Yegen

Dear Mr. Schooner:

On March 11 , 1986, the Commission determined that there
LM is probable cause to believe your client, B.C. Yegen, committed a

violation of 2 U.$.C. SS 441f and 441a(a) (1) (A), provisions of
0 the Federal Zlection Campaign Act of 1971, as amended, in

connection with a contribution of $2500 through WINPAC to the
Montanans for Marlenee.

The Commission has a duty to attempt to correct such
violations for a period of thirty to ninety days by informal
methods of conference, conciliation and persuasion, and by

o entering into a conciliation agreement. If we are unable to reach

an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a

Ccivil penalty.

%We enclose a conciliation agreement that this office is
prepared to recommend to the Commission in settlement of this
matter. If you agree with the provisions of the enclosed
agreement, please sign and return it along with the civil penalty

to the Commission within ten days. I will then recommend that the
Commission approve the agreement. Please make your check for the
civil penalty payable to the U.S. Treasurer.

In addition, the Commission concluded that there is no
probable cause to believe that your client, Donna Yegen, violated
the Act. Accordingly, the file in this matter has been closed as

it pertains to Donna Yegen. This matter will become part of the
public record within 30 days after it has been closed with respect

to all other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within 10 days. The Commission reminds you, however, that
the confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B) and

437g (a) (12) (A) remain in effect until the entire matter has been
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Zri., th* Matter Ot)

Ws.j nzte ntain Network
#o tAal ActiOn Conmaittee ) UR 1706
Doris A-, Burger, as treasurer )

Donna Yegen3 . ,C., Ygen

CERTIFICATZn

I, Marjorie W. Emons, recording secretary for the

Federal Election Commission executive session of March 11,

1986, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions in MUR 1706:

1. Find probable cause to believe that E. C.Yegen violated 2 U.S.C. SS 441f and 441a(f).

2. Find no probable cause to believe that the
SWestern Intermountain Network Political Action

Committee and Doris L. Burger, as treasurer,
Cviolated 2 U.S.C. S 441f in the Donna Yegen

matter.

W 3. Find no probable cause to believe that Donna
Yegen violated 2 U.S.C. SS 441f and 441a(a)
(1) (A).

4. Close the file as it relates to Donna Yegen.

(continued)



Federal Election comai*on Page 2
Certification for MUg,706
March 11, 1986

5. Send the letters attached to the General
Counsel's report dated March 4, 1986.

6. Send the conciliation agreement attached
to the General Counsel's report dated
March 4, 1986.

Counissioners Aikens, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

C



BEFORE TEE FEDERAL ELECTION COMIAI16i S "MR I~
In the Matter of )

) 4P 32
Western Intermountain Network ) MUR 1706

Political Action Committee )
Doris L. Burger, as treasurer )

Donna Yegen )Era
E.C. Yegen )

GENERAL COUNSEL'S REPORT MAR t 11986
I. BACKGROUND

On June 26, 1984, the Commission found reason to believe

that the Western Intermountain Network Political Action Committee

("WINPAC") and Donald Burger, as treasurer, violated 2 U.S.C.

SS 441f and 441a(f) by permitting the use of its name for an
LI

excessive contribution from E. C. and Donna Yegen to the

Montanans for Marlenee Committee ("the Marlenee Committee")

during 1982. The Commission also found reason to believe that E.

C. and Donna Yegen violated 2 U.S.C. S 441f and 2 U.S.C.

OD S 441a(a) (1) (A) by making an excessive contribution to the

Montanans for Marlenee Committee in the name of the Western

Intermountain Network Political Action Committee.

During the FEC audit of WINPAC, the auditors found a

notation on WINPAC's check register and a bank deposit ticket

which indicated a receipt of $2,500 from E. C. Yegen and Donna

Yegen. According to audit workpapers, on August 19, 1982, WINPAC

deposited $2,500 into its account from the Yegens and wrote a

corresponding check for $2,500 to "Ron Marlenee." WINPAC was

given a receipt from the Marlenee Committee and later received a

thank you note from the candidate for a WINPAC contribution.

WINPAC reported the transaction as a contribution to "Ron

Marlenee for Congress" for the primary election which was held in



Montana on June 8, 1982. The Marl ee'Committee reported receipt

of $2,500 from WINPAC for the gemqral election.

On December 31, 1985, the Of fle of General Counsel mailed

no probable cause to believe briefs to WINMPAC and Donna Yegen

regarding her role in the Yegens' transaction and sent a probable

cause to believe brief to E.C. Yegen regarding his part in the

contribution made through WINPAC.

II. LEGAL ANALYSIS (See OGC Briefs of December 31, 1985)
Counsel representing B.C. Yegen stated in a response brief

that Mr. Yegen made the contribution from his account on behalf

of himself and his wife.

The brief states that Mr. Yegen wanted to make a

contribution to the Marlenee Committee in a manner that would not

CD "offend" his elderly father. According to the brief, "Mr. Yegen

was advised that there was a political committee that could
accomodate his contribution desires and accordingly a

contribution was made in the amount of $2,500, with the

understanding that it was to be for the Marlenee campaign."

The brief further states that Donna Yegen consented to the

attribution of $500 to the Marlenee campaign in her name.

The brief asserts that, "The $2000 contribution for the

primary and general elections of the Marlenee campaign on behalf

of E. C. 'egen would be permissible under the law. With

such. . . attribution. . .the contribution is legal and

proper."
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The Yegen contributhork , #$tceckfo $2500.

Acood ing to the Tegens' brt j~ap a evidecd by a copy of the

written instrument, the chk sdawn, on-the account of0 .C

0:1 Yegen, rather than on an A-.ou jtly held by both .C. and

Donna Yegen. The check was signed by D.C. Tegen and no other

written statement accompanted tbe contribution.

11 C.F.R. S 104.8(d) states, "a contribution which

represents contributions by more than one person shall indicate 
on

the written instrument, or on an accompanying written statement

Osigned by all contributors, the amount to be attributed to each

contributor."

Because the contribution was drawn on an account solely

controlled by E. C. Yegen, and since no other signed statement

from the donors established Donna Yegen's part in the

contribution, the entire contribution of $2500 is attributable 
to

z. C. Yegen, even if Mrs. Yegen would agree to the attribution of

$500.

FEC regulations at 11 C.F.R. S 110.6(b) define "earmarked"

as:
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a 4esignation, instructn, Or encumbrance
(Including those which e direct or
indirect, express or impiled, oral or written)
which results in all or any part of a
contribution or expenditure being made to, or
expended on behalf of, a'clearly identified
candidate or a candidate's authorized
committee.

11 C.FoR. S 110.6(c) and (d) set forth the requirements and the

methods for both the intermediary conduit and the recipient

committee to report the original source as well as the conduits

o of such earmarked contributions.

The Yegen case is contrary to the Regulations in that both

0 the conduit WINPAC and the recipient Marlenee Committee

acknowledge that the Yegens wanted to make the contribution in

such a way as to avoid revealing the connection between the

actual contributors and the contribution which was reported in

the name of WINPAC. Corroborating statements by WINPAC and the

:Marlenee Committee (quoted in the General Counsel's Briefs)

rattest that WINPAC and Marlenee agents knew that the $2,500

Wcontribution in question originated with E. C. Yegen, that steps

were taken to arrange for a surreptitious transfer of funds from

Mr. Yegen through WINPAC to the Marlenee Committee; and despite

the two committees' knowledge of the contribution source, the

contribution was reported by both Committees as originating from

WINPAC. Based on the testimony and evidence in this matter, the

Office of General Counsel concludes that the Yegen contribution

of $2,500 was not earmarked for the Marlenee Campaign, but was a

contribution made by E. C. Yegen in the name of WINPAC and



The-Committee is attempting to resolve other related issues
in pre-probable cause conciliation.

0

0
mq

€C

Aaopted by the Narlenee Committ* ift ;4,W1*iA0 of 2 U.S.C.

I!441f. This Offie is re oi.w.#: 4: cause to believe

that R. C. Yegen violated 2 U.S.i .... . t, i's matter.

2 U.S.C. S 441a(a) (1) (A) st tht' no person shall make

contributions to any candidate and his authorized political

committeess with respect to any election fo* federal office

which, in the aggregate, exceed $1,000.

E. C. Yegen made a contribution of $2500 to the Marlenee

Committee, or $1500 in excess of limitations. The Office of

General Counsel is recommending probable cause to believe that

E. C. Yegen violated 2 U.S.C. S 441a(a)(1) (A) in this matter.

Based on this analysis, the Office of General Counsel is

recommending no probable cause to believe that WINPAC violated

2 U.S.C. S 441f in this matter only insofar as it relates to a

contribution from Donna Yegen.*/ This Office also is recommending

no probable cause to believe that Donna Yegen violated 2 U.S.C.

SS 441f and 441a(a) (1) (A) in this matter.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



TV. RECOHN3WDATIONB

1. Find probable cause to believe that E. C. Yegen

violated the following:

a) 2 U.S.C. S 441f;

-M b) 2 U.S.C. S 44la(f).

- 2. Find no probable cause to believe that the Western

Intermountain Network Political Action Committee and

0 Doris L. Burger, as treasurer, violated 2 U.S.C. S 441f

qW in the Donna Yegen matter.

3. Find no probable cause to believe that Donna Yegen

cviolated:

a) 2 U.S.C. S 441f;

b) 2 U.S.C. S 441a(a) (1) (A).

4. Close the file as it relates to Donna Yegen.



Attachments
Proposed conot-ilation *geement
Letters to reenents (2)
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...RAL *~ETION, COMMISSION

March 17, 1986

Gregory R. Scbvandt. fl. re
Church, Harris, Johnsb.

and Williams
P.O. Box 1645
Great Falls, Nontana 59403

RE: MUR 1706
Montanans for Marlenee

Committee
Douglas N. Wilson, as

treasurer

Dear Mr. Schwandts

On March 11 , 1986, the Commission determined that

-- there is probable cause to believe your clients committed
violations of 2 U.S.C. SS 441f and 441a(f), provisions of the

Federal Election Campaign Act of 1971, as amended in connection
with a contribution received from B.C. Yegen.

! The Commission has a duty to attempt to correct such

violations for a period of thirty to ninety days by informal

methods of conference, conciliation and persuasion, and by

entering into a conciliation agreement. If we are unable to reach

an agreement during that period, the Commission may institute
civil suit in United States District Court and seek payment of a

civil penalty.

We enclose a conciliation agreement that this office is

prepared to recommend to the Commission in settlement of this

matter. If you agree with the provisions of the enclosed

agreement, please sign and return it along with the civil penalty

to the Commission within ten days. I will then recommend that

the Commission approve the agreement. Please make your check for

the civil penalty payable to the U.S. Treasurer.



Letter to Gteoty E Sobvaudt
Paqe 2

It you bave any qu*etio" or gvgestions for changes In the
enclosed conciliation aqr It ploase contact Frances 3. Hagan,
the staff member assigned to is mattert 2 ) 378200

General Counsel

Enclosure
Conciliation Agreement



UOMU THE FEDERAL ELECION COIISSION

In the Matter of )
)

Montanans for Marlenee Conuittee )
Douglas N. Wilson, as treasurer )

MUR 1706

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of March 11,

1986, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions in MUR 1706:

1. Find probable cause to believe that the
Montanans for Marlenee Committee and
Douglas N. Wilson, as treasurer, violated
2 U.S.C. SS 441f and 441a(f).

2. Send the letter and proposed conciliation
agreement attached to the General Counsel's
report dated March 4, 1986.

Commissioners Aikens, Harris, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

-JwA-9

Marjorie W. Emmons
Secretary of the Commission

Date



r the Matter of)
Nbntanans for Marlenee Committee ) MUR 1706Douglas N. Wilson, as treasurer ) 7 R

G3UURAML OUWSZL'S9 AMC" EXECTV SS
.1. "MAR 

11986On June 26, 1984, the Commission found reason to believe
that the Montanans for Marlenee Committee ("the Marlenee
Committee"), and Douglas N. Wilson, as treasurer, violated
2 U.S.c. 5 441f for receipt of a contribution made by individuals

in the name of another and violated 2 U.S.C. 5 441a(f) by receipt
of an excessive contribution from these individuals. Depositions

were taken in the case and on December 30, 1985, the General
Counsel's Brief was mailed to the respondent notifying of the

-. General Counsel's intention to recommend probable cause to believe

in this matter.

After requesting and receiving an extension of time to

respond to the brief, the respondent requested settlement of the
issues through conciliation negotiations. We explained that

C
1 0 since the General Counsel's brief had been mailed, a probable
c cause finding was necessary before we could begin negotiations

toward a resolution. Respondent did not submit a substantive
response to the brief. Therefore, our analysis remains the same
as articulated in the General Counsel's Brief of December 30,

1985.
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1. Find probable cause to believe that the Montanans for
Marlenee Committee and Douglas N. Wilson, as treasurer, violated

the following:

a) 2 U.S.C. S 441f;
b) 2 U.S.C. S 441a(f).

2. Send the attached letter and proposed conciliation

agreement.

Date a re s e 1
General Counsel

Attachments
Proposed Conciliation Agreement
Letter to Respondent

0

C

cz :



P..Bx1645 GAEAT FALLS, MONUNA4 00 NOT ANK wlDI% PHONE (4014=

February 24, 1986 ...

FE9DERRAL EXPRESS

Kenneth A. Gross _,
Associate General Co _n4i
Federal Election Comui* .41 s IOU M7

1325 K Street N.W..
Washington, D.C. 20463 M .

RE: MUR 1706 **

Montanan's For NarZo : Vimittee-
Douglas N. Wilson, 1feaeur r

Dear Mr. Gross:

-- I have your letter of February20, 1986. It was with some
considerable interest I reid the enclosure which accompanied
your February 20, 1986, letter. I searched our files for a
copy of such a letter. Not only was our file devoid of a
copy of such material, but its content comes as a surprise

o to me, given the authority of 11 CFR Part 111.18. As a
licensed attorney, I understand I am to be held accountable
for legal principles which are available to the general
public and can be discerned through legal research.
However, I find that I am now trapped by what apparently is
an internal General Counsel memoranda never previously
provided to either Mr. Lovell or myself, but to which I am

ctold everyone must now adhere in order to complete this
process.

Please indulge me momentarily while I depart from the
primary issue at hand. This cowboy would like the record to
reflect that in his opinion, misguided as it must seem to
you, there appears to be, as we say in Montana, an extra
joker in your deck of cards. The investigation has been
ongoing through several campaigns. I have been led to
believe that nothing could be done until you completed your
investigation and made a determination on the results of
such investigation because, until the investigation was
complete, you were not in possession of facts upon which to
base any settlement. My clients were not even permitted to
know what the investigation consisted of, except to the
extent it involved Cliff Christian, the former campaign
manager. As soon as you had made your determination, the
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so, sine it appeared .to me fros a re !i of *:the
Regulations which are published and the~ information whichhad previously been furnished to us that we had finally
arrived at a point that we had a right to conciliation. The

state of affairs today suggests I was in error.

The point of all of this is that my clients have now

O potentially been put in or at a disadvantage due to their
counsel's failure to correctly advise them on procedures

-- before the FEC. Counsel's failure is attributable to, at
least from where I sit, his inability to find published
material and his lack of the enclosure which accompanied

r your February 20, 1986, letter. If it is not published and
you do not provide me a copy, how am I charged with

o knowledge? Should my clients suffer because of my lack of
information?

Having set the record straight, at least from my
perspective, no further purpose need be served by continuing

i to discuss peripheral issues. Let us please get on with the
conciliation process, in accordance with your procedure, so
frthat we can hopefully get this matter resolved as soon as

possible.

GRS:gf



FEDERAL ELECTION COMMISSION
WASHINGTON.(~.2*

February 20, 1986

Gregory R. Schwandt, Esqdire
Church, Harris, Johnson

and Williams
P.O. Box 1645
Great Falls, Montana 59403

Re: MUR 1706
Montanans for Marlenee

Committee
Douglas N. Wilson, as

treasurer

Dear Mr. Schwandt:

This is to confirm your telephone conversation of February
11, 1986, with our staff member concerning your request for
conciliation prior to a finding of probable cause to believe. As
explained at that time, such requests cannot be entertained after
the briefs on probable cause have been mailed to the respondent.
We note that you requested, and were granted, an extension of

0 time specifically to respond to the General Counsel's Brief.

7If you have further questions, please contact Frances B.

T Hagan at (202) 376-8200.

Sincq ly,

* enneth A. Gross (2 J1/
Associate Gener 1 Counsel

Enclosure
Procedures



FEDERAL E LECTION C SSiON
WASHINGTON, D.C. 4W

February 10, 1986

James F. Schoener, Esquire
McGuiness and Williams
Suite 1200
1015 Fifteenth Street, N.W.
Washington, D.C. 20005

Re: MUR 1706
E.C. Yegen

Dear Mr. Schoener:

This is in response to your cover letter to the response
brief in the above captioned matter. In that 1etter you
indicated a desire to discuss resolution of this matter through
pre-probable cause conciliation.

0D This is to advise you that requests for pre-probable
cause conciliation will not be entertained after the General

17 Counsel's briefs on probable cause have been mailed to the
respondent.

If you have questions, please contact Frances B. Hagan
at (202) 376-8200.

Sincerely,

Kenneth A. Gross
Associate General Counsel
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BOX I646G GREAT FALLS, MWAA~~Y* W~mow!3~ V ~RON PHONE (406)7614000

February 5, 1986

FEDERAL EXVRESS

Charles N. Steele, E iqu-.
General Counsel
Federal Election Commission _a
1325 K Street N.W-
Washington, D.C. 20463

RE: MUR 1706 - Montanan's for Narlenee Committee
Douglas N. Wilson as Treastirer

I-

N Dear Mr. Steele:

&e Thank you for your letter of January 21, 1986, granting an
extension until February 10, 1986, in which to respond to your

- Brief in the above-referenced matter,

As I understand the applicable regulations in 11 C.F.R., we are
% now at a stage in the proceedings at which I can, for the first

time, indicate by a letter to you, as General Counsel, our
O desire to enter into negotiations directed towards reaching a

conciliation agreement. We desire to enter into conciliation.

C We have been anxious all along to resolve all questions
concerning the one time alleged violations of 2 U.S.C. 55441f
and 441a(f) as outlined in your June 27, 1984, reason to believe
letter relating to an August 1982 campaign contribution.

I have no other experience dealing with your office in all of
the years Montanan's for Marlenee have supported Congressman
Marlenee's election and reelection efforts. As a result, I am
unaware of how we procedurally 'enter into negotiations directed
towards reaching such a conciliation agreement.* Do I come to
Washington to meet with you? Do you intend to meet with me in
Montana or have someone on your staff meet with me? Will we
proceed by telephone or letter?

I am most anxious to give you my undivided attention in an
effort to set the record straight.

Sincerely,

GRS:gf

P.O.



FEO L ELECTION COMMISS I
WASM4TO. 0-C. 203

January 23, 1986

John G. Stevens, Treasurer
Friends of Bill Kennedy Committee
2217 Camino Brasos
Pleasanton, California 94566

Re: KUR 1706
Friends of Bill Kennedy Committee
John G. Stevens, as treasurer

Dear Mr. Stevens:

On June 26, 1984, the Commission found reason to believe
that the Friends of Bill Kennedy Committee and you, as treasurer,
had violated 2 U.S.C. SS 441f and 441a(f), provisions of the

- Federal Election Campaign Act of 1971, as amended (Othe Actu) in
connection with the above referenced MUR. However, after

- considering the circumstances of this matter, the Commission has
determined to take no further action and on January 8 , 1986,
closed its file as it pertains to you and your committee.

The file will be made part of the public record within 30

IV days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to

Cappear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. SS 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

If you have any questions, please direct them to
Frances B. Hagan, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

Char er N S e

S Asociate Geeral Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 263

January 23, 1986

mr. Joseph Poll
Swiss Insurance Agency
17100 East 14th Street
Hayward, California 94541

Re: MUR 1706
Joseph Poli

Dear Mr. Poli:

On June 26, 1984, the Commission found reason to believe
N that you had violated 2 U.S.C. SS 441f and 441a(a)(1)(A),

&provisions of the Federal Election Campaign Act of 1971, as
amended (the Act') in connection with the above referenced HUR.

- However, after considering the circumstances of this matter, the
Commission has determined to take no further action and on
January 8 , 198S, closed its file as it pertains to you.

The file will be made part of the public record within 30
c days after this matter has been closed with respect to all other

respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within 10 days of your
receipt of this letter.

The confidentiality provisions of 2 U.S.C. SS 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has

been closed.

If you have any questions, please direct them to
Frances B. Ragan, the staff member assigned to this matter, at
(202) 523-4000.

Sincerely,

Charles a .

ocite G errllCounsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20%3

January 22, 1986

Leanne N. Schraudner, Esquire
502 South 19th
Bozeman, Montana 59715

RE: MUR 1706
Western Intermountain NetworkPolitical Action Committee
Doris Burger, as treasurer
Stanley Burger
Doris Burger

Dear Ms. Schraudner:

On June 26, 1984, the Commission found reason to believethat your clients violated the following:
A. WINPAC and Donald Burger as treasurer

1. 2 U.S.C. S 441f
2. 2 U.S.C. S 441a(f)3. 2 U.S.C. S 432(c)(l), (2), (3), and (4)4. 2 U.S.C. S 432(d)
5. 2 U.S.C. S 434(a) (4) (A) (iv)6. 2 U.S.C. S 434(b)(2)7. 2 U.S.C. S 434 (b) (3) (E) and (5) (D)8. 2 U.S.C. S 434(b) (8)

B. Stanley Burger and Doris Burger

2 U.S.C. S 441a(a) (1) (C)
At your request, the Commission determined on January 8,1986, to enter into negotiations directed towards reaching aconciliation agreement in settlement of this matter prior to afinding of probable cause to believe.
On January 8, 1986, the Commission also determined to takeno further action against WINPAC for a violation of 2 U.S.C.S 441f only in connection with a contribution from Joseph A.Poli.
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Re: MUR 1706
Montanans for Marlenee
Committee

Douglas N. Wilson, as
treasurer
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January 16, 1986

Frances B. Hagen, Esquire
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC. 20463

Re: MUR 1706 E.C. Yegan

Dear Ms. Hagen:

Enclosed please find 13 copies of a brief on behalf of
my client E.C. Yegen. I believe that this matter is
reasonable for pre-probable cause conciliation rather than
proceeding further at this time. Please let me know your
attitude on this.

Very truly yours,

ames IF. Schoener
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Before the

Federal Election Commission

In the Matter of
MUR 1706

E.C. Yegen

RESPONDENT'S BRIEF

This matter deals with a contribution of $2500 made by

E.C. Yegen from his bank account on behalf of himself and

his wife in July of 1982. Mr. Yegen wished to make a

contribution to Congressman Ron Marlenee and was advised

that he could contribute $2000, $1,000 for the primary

election and $1,000 for the general election. He could also

give a like amount on behalf of his wife Donna Yegen. Mr.

Yegen was concerned that his 88 year old father would be

offended at the contribution and sought advise of a manner

of making a contribution that would not offend his father.

Mr. Yegen was advised that there was a political committee

that could accomodate his contribution desires and

accordingly a contribution was made in the amount of $2500,

with the understanding that it was to be for the Marlenee

campaign.

The contribution was made under a mistaken impression

and belief that this activity complied with the Federal

Election Campaign Act. Mr. Yegen believes all of the people

who were involved in ths matter likewise believed the

actions to be proper.
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January 6, .1",

Charles Steele-
General Counse .l..
Federal Electin eo 6jseJs On
Washington,, X 2044 3
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RE: MUR 1706
Western Intermountain Network PolitiCal Action Connittee
Donald Burger, as treasurer, Stanley Burger and Doris Burger

Dear Mr. Steele:

Thank you for your letter received in this office January 3, 1986
with respect to the above.

As you are well aware we have consistently requested pre-probable
cause conciliation. Before incurring additional time and expense
of filing a brief with the Commission for the probable cause, I
would ask that you continue the date for submission of the brief

o and contact us iuuediately with respect to a preprobable cause
conciliation as we are in hopes we can settle this soon.

Unless I hear from you otherwise I will assume that you will hold
0 this matter in abeyance until we can discuss preprobable cause

conciliation.

C: Sincefrly

Schraudner

c: Francis Hagen S L s i.0Kgc'':{) a? ion
Don Burger
Stan & Doris Burger
Federal Election Commission File
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January 6, 1986

Charles N. Steele, 3iqut
General Counsel
Federal Election Commission.
1325 K Street N.W.
Washington, D.C. 20463

RE: MUR1706
Montanan's for Narlenee tomitte

-- Douglas N. Wilson as T suter

Dear Mr. Steele:

I have your letter dated DeceOr 30, 1905, along with
- General Counsel's brief in the a Ov*roverenced matter. The

material arrived in my office on tbe morning of January 6,
- 1986. I have checked with the Congressman's office, only to

find that the Congressman is somewhere in the Middle East,
either Jordan or Israel, on Congressional business. I am

o informed that the Congressman will not return until January
14, 1986. Realistically, the earliest I could contact the
Congressman would be January 15, 1986, to discuss this
matter.

Under the circumstances outlined above, I will be unable to
file a responsive brief within 15 days as required by your
procedural rules. I, therefore, request a 20-day extension,
not from the December 30, 1985, date on your letter, but
from the January 6, 1986, date on which I received your
correspondence. My responsive brief would then be due on or
before February 10, 1986.

I would appreciate written confirmation of the extension.ec

Sincerely, - -

CHURCH, HARR OHNSO -AM j-

GR GOR

GRS~gf



FER. ELECTION COMMISSION

December 30, 1985

Gregory R. Uhwandt
Chboh, BarLs, Johnson

and Williass
P.0. Box 1645
Great Falls, Montana 59403

RE: MUR 1706
Montanans for arlenee

committee
Douglas H. Wilson, as

treasurer

j Dear Mr. Schwandt:

cc Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

0 Election Commission, on June 26, 1984, found reason to believe

that your clients had violated 2 U.S.C. SS 441a(f) and 441f, and
instituted an investigation in this matter.

After considering all the evidence available to the
" Commission, the Office of the General Counsel is prepared to

recommenc that the Commission find probable cause to believe that
0 violations have occurred.

Submitted for your review is a brief stating the position of
C the General Counsel on the legal and factual issues of the case.

Within fifteen days of your receipt of this notice , you may file
Swith the Secretary of the Commission a brief (10 copies if

c possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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In the Matter o" ))
Montanans for Marlenee ) XR 1706

Douglas V. Wilson* as treasurer )

GUUUAKL OWESUL'SJ ZUXV

IQ Statmnt of the Case

On June 26t 1964. the Commission found reason to believe

that the Montanans for Marlenee Committee ("the Marlenee

Committee"), and Douglas V. Wilson. as treasurer, violated

2 U.S.C. S 441f for receipt of a contribution made by individuals

in the name of another and violated 2 U.S.C. S 441a(f) by

receipt of an excessive contribution from these individuals.

On April 16, 1985, the Comission approved subpoenas for a

deposition of Clifford Christian, former campaign manager of the

Marlenee Committee, in connection with his role in iranging the'

contribution from an individual through a multicandidate

committee to the Marlenee Committee.

During the FEC audit of the Western Intermountain Network

Political Action Committee (OWINPACO), the auditors found a

notation on WINPAC's check register and a bank deposit ticket

which indicated a receipt of $2,500 from B.C. Yegen and Donna

Yegen. In response to questions asked at the audit exit

conference, the Audit Division received a letter from Stanley

BurgerO president" of WINPAC. The letter stated that in August

1982, Mr. Burger received a telephone request from Cliff

Christian, then employed as campaign manager of the Montanans for

Marlenee Committee (principal campaign committee of House

3L3CC~S 001~1~JUAW "



candidate on rMaiM.), asking ift WNPAC vo pass along a

check of $2,,' f toi two individuals to the Ma9.no campaign.

Mr. Burger stated that Mr. Christian said that the

contributors, B.C. Tegen and Donna Yegen, of Billings, Montana#

did not want the "people in Billings to know he had donated that

amount to the Marlenee campaign.*

According to audit vorkpapers, on August 19# 1982# VINPAC

deposited $2,500 into its account from the Yegens and wrote a

corresponding check for $2,500 to eRon Marlenee.0 WINPAC was

given a receipt from the Marlenee Committee and later received a

thank you note from the candidate for a WINPAC contribution.

WINPAC reported the transaction as a contribution to "Ron

Marlenee for Congress' for the primary election which was held in

0 Montana on June 8. 1982. The Marlenee Committee reported receipt

of $2,500 from WINPAC for the general election.

Responses to Reason to Believe and Deposition

In interrogatories attached to the reason to believe notice,

this Office asked the Marlenee Committee about Cliff Christian's

involvement in this transaction. The Marlenee Committee
responded that Cliff Christian had been contacted:

cc "by a young campaign worker and told that one
Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee
campaign except that he did not want his
father to become aware of his making such a
political contribution. Apparently,
Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee ,..*



- -3-"

|

Vhe arlenbee Committee stated that neither the treasurer nor

the candidate was aware of the transaction arranged by the

campaign manager.

On May 30, 1985, this Office deposed Cliff Christian for

additional information regarding the transfer of money made

through WINPAC. in response to questioning, Mr. Christian

stated that a Marlenee campaign worker approached him, indicating

that an individual, B.C. Yegen, and his wife Donna Yegen would

like to contribute $2500 to the Marlenee campaign, but wished to

keep from Mr. Yegen's father the amount of support in order to

avoid the elder Yegen's negative reaction.

Mr. Christian testified that he Ocontacted, Mr. Burger

[president of WINPACI and asked him if he would accept an

earmarked contribution from Mr. Yegen for Congressqpn Marlenee's.

campaign." Christian acknowledged in retrospect that his

knowledge of the Act and Regulations was incomplete, that he

"should have paid more attention to them," but that at the time

he did not realize that the Yegen contribution arrangement was

"inappropriate or wrong." Mr. Christian stated further:

I was under the impression that the
political committee receiving the
monies from the contributor was under
obligation to demonstrate or to show
the earmarked nature of that account.
I was not aware that we [the Marlenee
Committee] also have to [report] that.

He indicated that he had relied on Mr. Burger's expertise as

founder of WINPAC and former Senate candidate, stating "I thought

- , q 4 . :v .
I

.% L , m , ' ......
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I was well within the limits of the law and I thought I vas

working with a professional in the political action committee

business egos

Also in a sworn deposition, WINPAC president Stanley Burger

reiterated and amplified his previous statement concerning the

Yegen contribution, explaining that he agreed to pass along the

contribution as a favor to his former colleague Cliff Christian

and because he Ohad no idea that there was anything wrong" with

the transaction. Mr. Burger explained that he and Mr. Christian

had worked together at the Montana state legislature as lobbyists

for different associations with similar interests on certain
N,

issues. Mr. Burger stated that he "had no reason to believe that€

Cliff would ask me to do something that was not within the realm

of possibility. Because all of [our] dealings ... always were up

- front and very honest and sincere..

In response to the reason to believe notice, the attorney

representing the Yegens stated that his clients intended *a

perfectly legal earmarked contribution ... [he did not talk to

Stan Burger or Cliff Christian. He did make the earmarking to a

* close friend who agreed to transmit the information to the

political action committee." In later discussions, the Yegen

attorney stated that the Oclose friendu of Mr. Yegen who took

part in transmittal of information regarding the Yegen

contribution was Chuck Herringer, identified by Cliff Christian

an financial chairman of the Marlenee campaign whose duties

included fundraising.
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U . Legal Analysis

2 U.s.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term *person' to include

individuals and committees.

The Yegen contribution was made in a single check for $2500.

According to the Yegens' attorney and as evidenced by a copy of

the written instrument, the check was drawn on the account of

B.C. Yegen, rather than on an account jointly held by both B.C.

and Donna Yegen. The check was signed by B.C. Yegen and no other

written statement accompanied the contribution.

11 C.F.R. S 104.8(d) states, a contribution which

represents contributions by more than one person shall indicate

on the written instrument, or on an accompanying written

statement signed by all contributors, the amount to be attributed

to each contributor.0

Because the contribution was drawn on an account solely

controlled by E.C. Yegen, and since no other signed statement

from the donors established Donna Yegen's part in the

contribution, the entire contribution of $2500 is attributable to

B.C. Yegen.

OD

Cr

WIMP--
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FVC regulations at 11 C.F.R. I 110.6(b) define "earmarked*

as:3

a designation, instruction# or encumbrance
(including those which are direct or
indirect, express -or ioptied, oral or
written) which results in all or any part of
a contribution or expenditure being made to,
or expended on behalf of, a clearly
identified candidate or a candidate' s
authorized committee.

11 C.F.R. S 110.6(c) and (d) set forth the requirements and the

methods for both the intermediary conduit and the recipient

committee to report the original source as well as the conduits

of such earmarked contributions.

TIThe Yegen case is contrary to the Regulations in that both

r the conduit WINPAC and the recipient Marlenee Committee

acknowledge that the Yegens wanted to make the contribution in

such a way as to avoid revealing the connection bet~een the

actual contributors and the contrfbution which was reported in

C the name of WINPAC. The WINPAC and Marlenee Committee statements

IT attest that WINPAC and Marlenee agents knew that the $2,500

C contribution in question originated with E.C. Yegen, that steps

were taken to arrange for a surreptitious transfer of funds from
Cr

Mr. Yegen through WINPAC to the Marlenee Committee; and despite

the two committees' knowledge of the contribution source, the

contribution was reported by both Committees as originating from

WINPAC. Based on the testimony and evidence in this matter, the

Office of General Counsel concludes that the Yegen contribution

of $2,500 was not earmarked for the Marlenee campaign, but was a
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contribution made by 3.C. I St,#0 Lathe*ak Q*KPC and

accepted by the Marlenee Committe in violatio of. 2 u.S.C.

S 44lf. This Office is prepared to' TOond probable cause to

believe that the Marlene Comm~toe: violate, 2 U.S.C. S 441f in

this matter.

2 U.S.C. 5 441a(a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.

2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of this section.

The Marlenee Committee accepted a contribution of $2500 from

B.C. Yegen, or $1500 in excess of limitations. The Office of

General Counsel is prepared to recommend probable cause to

believe that the Marlenee Committee violated 2 U.S.C. S 441a(f)

in this matter.

111. General CounselOs Recommendations
C

Find probable cause to believe that the Montanans for

cc Marlenee Committee and Douglas N. Wilson, as treasurer, violated

the following:

a) 2 U.S.C. S 441f;
b) 2 U.S.C. S 441a(f).

Date By: Charles N. Ste 11w
General Counsel



P11ERAL. ELECTION COMMISSION
WAi""TOW. D-C -3OW

December 30, 195

Jams 76 Saboetaer-0Rqur
Miller, CanfE id,.Pad&&ck and Stone
1015 15th street, Yoe*, Suite 1200
Washington, D.C. 20005

RE: MUR 1706
E.C. Yegen
Donna Yegen

Dear Mr. Schooner:

Based on informatLon ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on June 26, 1984, found reason to believe
that your clients had violated 2 U.S.C. SS 441a(f) and 441f, and

-- instituted an investigation in this matter.

- After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that

CD violations have qccurred as to the contribution from EoC. Yegen.
This Office is prepared to recommend no probable cause to believe
that a violation occurred as to Donna Yegen. The Commission may
or may not approve the General Counsel's Recommendation.

Submitted for your review are briefs stating the position of
the General Counsel on the legal and factual issues of the case.

W Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.)
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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Xn the Matter of )

2.c. Tegen ) M 1706

. 8 Statement of the Case

On June 26, 1984, the Commission found reason to believe

that B.C. Yegen violated 2 U.S.C. S 441f and 2 U.S.C.

S 441a (a) (l) (A) by making an excessive contribution to the

Montanans for Marlenee Committee in the name of the Western

Intermountain Network Political Action Committee.

During the FEC audit of the Western Intermountain Network

Political Action Committee (WINPAC), the auditors found a

-- notation on WINPAC's check register and a bank deposit ticket

which indicated a receipt of $2,500 from E.C. Yegen and Donna
.1"

Yegen. In response to questions asked at the audit exit

conference, the Audit Division received a letter from Stanley

Burger, 'president" of WINPAC. The letter stated that in August

1982, Mr. Burger received a telephone request from Cliff

a: Christian, then employed as campaign manager of the Montanans for

Marlenee Committee (principal campaign committee of House

candidate Ron Marlenee),asking if WINPAC would pass along a

check of $2,500 from two individuals to the Marlenee campaign.

Mr. Burger stated that Mr. Christian said that the contributors,

B.C. Yegen and Donna Yegen, of Billings, Montana, did not want

the "people in Billings to know he had donated that amount to the

Marlenee campaign.
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According to audit vorkpapers, on AUgtI**). i982,

deposited $2,500 into its account from the yeoepas and wrote a

corresponding check for $2,500 to gRon Max l.*.10  WUIAC was

given a receipt from the Marlenee Conmitt0*;,m4 later received a

thank you note from the candidate for a IUJ contribution.

VINPAC reported the transaction as a aoutFibution to *Ron

Marlenee for Congressw for the primary election which was held in

Montana on June 8, 1982. The Marlenee Committee reported receipt

of $2,500 from VINPAC for the general election.

Responses to Reason to Believe and Deposition

In interrogatories, this Office asked the Narlenee Committee

about Cliff Christian's involvement in this transaction. The

Marlenee Committee responded that Cliff Christian had been

-- contacted:

"by a young campaign worker and told that' one
Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee

0 campaign except that he did not want his
father to become aware of his making such a
political contribution. Apparently,
Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee ...a

cc On May 30, 1985, this Office deposed Cliff Christian for

additional information regarding the transfer of money made

through WINPAC. In response to questioning, Mr. Christian stated

that a Marlenee campaign worker approached him, indicating that

an individual, E.C. Yegen, and his wife Donna Yegen would like to

contribute $2500 to the Marlenee campaign, but wished to keep

from Mr. Yegen's father the amount of support in order to avoid

the elder Yegen's negative reaction.



Mr. Christian testified that he 'contacted M. tWtger

(president of WINPAC and asked him if he would a0Q# an

earmarked contribution from Mr. Yegen for Congeres*A*S m Iolenee's

campaign. Christian acknowledged in retrospect that his

knowledge of the Act and Regulations was Lncompletle that he

*should have paid more attention to them,' but that at the time

he did not realize that the Yegen contribution arrangement was

"inappropriate or wrong." Mr. Christian stated furthers

I was under the impression that the
political committee receiving the
monies from the contributor was under
obligation to demonstrate or to show
the earmarked nature of that account..
I was not aware that we [the Marlenee
Committee] also have to [report] that.

He indicated that he had relied on Mr. Burger's expertise as

founder of WINPAC and former Senate candidate, stating 11 thought

%r I was well within the limits of the law and I thought I was
o working with a professional in the political action committee

business ..

Also in a sworn deposition, WINPAC president Stanley Burger

reiterated and amplified his previous statement concerning the

Yegen contribution, explaining that he agreed to pass along the

contribution as a favor to his former colleague Cliff Christian

and because he 'had no idea that there was anything wrong' with

the transaction. Mr. Burger explained that he and Mr. Christian

had worked together at the Montana state legislature as lobbyists

for different associations with similar interests on certain

issues. Mr. Burger stated that he "had no reason to believe that
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Cliff would ask me to do something that was not within the realm

of possibility. Because all of [our] dealings ... always were up

front and very honest and sincere ...a

In response to the reason to believe notice# the attorney

representing the Yegens stated that his clients intended "a

perfectly legal earmarked contribution ... [Hie did not talk to

Stan Burger or Cliff Christian. He did make the earmarking to a

close friend who agreed to transmit the information to the

political action committee." In later discussions, the Yegen

attorney stated that the "close friend" of Mr. Tegen who took

part in transmittal of information regarding the regen

contribution was Chuck Herringer, identified by Cliff Christian

as financial chairman of the Marlenee campaign whose duties

included fundraising.

II. Legal Analysis

2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person' to include

individuals and committees.

The Yegen contribution was made in a single check for $2500.

According to the Yegens' attorney and as evidenced by a copy of

the written instrument, the check was drawn on the account of
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3.C6 Tegen, rather t4 b

and Donna TegeI n. IThe 'a. e.s~~ by, 3.0C. ?ege and no other

wr itten statement @@uS b ottbaItQ

11 C.F.R. S 104.S(d) sttleso "a oontrLbutlon which

represents contributionsby toe than one person shall indicate

on the written Instrument, or on an accompanying written

statement signed by all contributors, the amount to be attributed

to each contributor.*

Because the contribution was drawn on an account solely

controlled by S.C. legen, and since no other signed statement
Pi.

from the donors established Donna Tegen's part in the

CPI contribution, the entire contribution of $2500 is attributable to

-- B.C. Yegen.

FEC regulations at 11 C.F.R. S 110.6(b) define. earmarked"

as:

a designation, instruction, or encumbrance
(including those which are direct or
indirect, express or implied, oral or
written) which results in all or any part of
a contribution or expenditure being made to,
or expended on behalf of, a clearly

Cr identified candidate or a candidate's
authorized committee.

11 C.F.R. S 110.6(c) and (d) set forth the requirements and the

methods for both the intermediary conduit and the recipient

committee to report the original source as well as the conduits

of such earmarked contributions.



The Yeges tase is oon t'yeg0 0 the Regu ations in that both

the conduit WIVMAC:and the recipient Sarlenee Committee

acknowledge that the Tegens wanted to make the contribution In

such a way as to avoid revealing the connection between the

actual contributors and the contribution which was reported in

the name of WIKP&C. The VINPAC and Marlenee Committee statements

attest that WIMPAC and Marlenee agents knew that the $2,500

contribution in question originated with S.C. Yegen, that steps

were taken to arrange for a surreptitious transfer of funds from

Mr. Yegen through WIUPAC to the Marlenee Comitteeu and despite

the two committees' knowledge of the contribution source, the

contribution was reported by both Committees 
as originating from

0% WIMPAC. Based on the testimony and evidence in this matter, the

-- Office of General Counsel concludes that the Yegen contribution

of $2,500 was not earmarked for the Marlenee campaign, but was a

contribution made by E.C. Yegen in the name of WINPAC and

accepted by the Marlenee Committee in violation of 2 U.S.C.

S 441f. This Office is prepared to recommend probable cause to

believe that B.C. Yegen violated 2 U.S.C. S 441f in this matter.

cc 2 U.S.C. S 441a(a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.



.... Eae.a contrbo ofa0 t, the Marlene

> t$1500 In excs of lisitatioU#4 ttae office of

: CUnio:el is prepared to rocoend probable cause to

-e34* t-hat B.C. Yegen violated 2 U.S.C. S 41a (a) (l) (A) in thhis

Witter.

III * gal CounselU a Reommendations

Find probable cause to believe that B.C. Tegon violated the

following:

a) 2 U.SoC. S 441f;
b) 2 U.S.C. S 441a(f).

DE By: C* Steele
o, General Counsel

0,



BEFORE THE FrDERAL ELECTION COHMDISSION

In the Matter of ))

Donna Yegen ) MUR 1706

GENRAL COUNSEL'S BRIEF

I. Statement of the Case

On June 26, 1984, the Commission found reason to believe

that Donna Yegen violated 2 U.S.C. S 441f and 2 U.S.C.

S 44la(a) (1) (A) by making an excessive contribution to the

Montanans for Marlenee Committee in the name of the Western

Intermountain Network Political Action Commitee.

During the FEC audit of the Western Intermountain Network

Political Action Committee (WINPAC), the auditors found a

- notation on WINPAC's check register and a bank deposit ticket

% which indicated a receipt of $2,500 from E.C. Yegen and Donna

l Yegen. In response to questions asked at the audit exit

conference, the Audit Division received a letter from Stanley

Burger, "president" of WINPAC. The letter stated that in August

1982, Mr. Burger received a telephone request from Cliff

Christian, then employed as campaign manager of the Montanans for

Marlenee Committee (principal campaign committee of House

candidate Ron Marlenee), asking if WINPAC would pass along a

check of $2,500 from two individuals to the Marlenee campaign.

Mr. Burger stated that Mr. Christian said that the contributors,

E.C. Yegen and Donna Yegen, of Billings, Montana, did not want

the "people in Billings to know he had donated that amount to the

Marlenee campaign."
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According to audit workpapezs, on August 19, 1982, WINPAC

deposited $2,500 into its account from the Yegens and wrote a

corresponding check for $2,500 to "Ron K arlenee." WINPAC was

given a receipt from the Marlenee Committee and later received a

thank you note from the candidate for a W!NPAC contribution.

WINPAC reported the transaction as a contribution to "Ron

Marlenee for Congress" for the primary election which was held in

Montana on June 8, 1982. The Marlenee Committee reported receipt

of $2,500 from WINPAC for the general election.

Responses to Reason to Believe and Deposition

In interrogatories, this Office asked the Marlenee Committee
C

about Cliff Christian's involvement in this transaction. The

Marlenee Committee responded that Cliff Christian had been

_. contacted:

'by a young campaign worker and told that one
Mr. Yegen would like to make a political

Ccontribution to the Montanans for Marlenee
campaign except that he did not want his
father to become aware of his making such a

Cpolitical contribution. Apparently,
Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee ... "

On May 30, 1985, this Office deposed Cliff Christian for

additional information regarding the transfer of money made

through WINPAC. In response to questioning, Mr. Christian stated

that a Marlenee campaign worker approached him, indicating that

an individual, E.C. Yegen, and his wife Donna Yegen would like to

contribute $2500 to the Marlenee campaign, but wished to keep

from Mr. Yegen's father the amount of support in order to avoid

the elder Yegen's negative reaction.
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Mr. Christian testified that he "oontacted Mr. Burger

[president of WINPAC] and asked him if he would accept an

earmarked contribution from Mr. Yegen for Congressman Marlenee's

campaign." Christian acknowledged in retrospect that his

knowledge of the Act and Regulations was incomplete, that he

"should have paid more attention to them," but that at the time

he did not realize that the Yegen contribution arrangement was

'inappropriate or wrong." Mr. Christian stated further:

I was under the impression that the
political committee receiving the
monies from the contributor was under
obligation to demonstrate or to show
the earmarked nature of that account.

c I was not aware that we [the Marlenee
Committee] also have to [report] that.

He indicated that he had relied on Mr. Burger's expertise as

% founder of WINPAC and former Senate candidate, stating "I thought

5 I was well within the limits of the law and I thought I was

working with a professional in the political action committee

business ...

Also in a sworn deposition, WINPAC president Stanley Burger

reiterated and amplified his previous statement concerning the

Yegen contribution, explaining that he agreed to pass along the

contribution as a favor to his former colleague Cliff Christian

and because he "had no idea that there was anything wrong" with

the transaction. Mr. Burger explained that he and Mr. Christian

had worked together at the Montana state legislature as lobbyists

for different associations with similar interests on certain
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issues. Mr. Burger stated that he Ohad no reason to believe that

Cliff would ask me to do something that was not within the realm

of possibility. Because all of [our] dealings ... always were up

front and very honest and sincere .. a

In response to the reason to believe notice, the attorney

representing the Yegens stated that his clients intended "a

perfectly legal earmarked contribution ... [He did not talk to

Stan Burger or Cliff Christian. He did make the earmarking to a

close friend who agreed to transmit the information to the

political action committee." In later discussions, the Yegen

attorney stated that the "close friend" of Mr. Yegen who took

part in transmittal of information regarding the Yegen

contribution was Chuck Herringer, identified by Cliff Christian

%C as financial chairman of the Marlenee campaign whose duties

o included fundraising.

II. Legal Analysis
2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.
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The Yegen contribution was made in a single check for $2500.

According to the Yegens' attorney and as evidenced by a copy of

the written instrument, the check was drawn on the account of

B.C. Yegen, rather than on an account jointly held by both E.C.

and Donna Yegen. The check was signed by B.C. Yegen and no other

written statement accompanied the contribution.

11 C.F.R. S 104.8(d) states, "a contribution which

represents contributions by more than one person shall indicate

on the written instrument, or on an accompanying written

statement signed by all contributors, the amount to be attributed

to each contributor.*

Because the contribution was drawn on an account solely

controlled by E.C. Yegen, and since no other signed statement

from the donors established Donna Yegen's part in the

contribution, the entire contribution of $2500 is attributable to

Vr E.C. Yegen.

CBased on this analysis, the Office of General Counsel is

prepared to recommend no probable cause to believe that Donna

Yegen violated 2 U.S.C. SS 441f and 441a(a) (1) (A) in this matter.

III. General Counsel's Recommendations

Find no probable cause to believe that Donna Yegen violated:

a) 2 U.S.C. S 44lf;
b) 2 U.S.C. S 441a(a) (1)

Date By: Cha rTes N. Steele
General Counsel



M *,L E 0N COMMISSION

December 30, 1985

W"I~~j, L*, ftbru e

aow~w, Mntna 5715

RE: NUR 1706
Western internountain Network

Political Action comittee
Donald Burger, as treasurer
Stanley Burger
Doris Burger

Dear Ms. Schraudner:

On June 26, 1984, the Commission found reason to believe
that your clients violated the following:

A. WINPAC and Donald Burger as treasurer

1. 2 U.S.C. 5 441f
2. 2 U.S.C. 5 441a(f)
3. 2 U.S.C. S 432(c) (1), (2), (3), and (4)
4. 2 U.S.C. S 432(d)
5. 2 U.S.C. 5 434(e)_(4) (A) (iv)

C 6. 2 U.S.C. I 434(b) (2)7. 2 U.S.C. S 434(b) (3) (E) and (5) (D)
8. 2 U.S.C. S 434(b) (8)

B. Stanley Burger and Doris Burger

2 U.S.C. S 441a(a) (1) (C)

After considering all the evidence available to the
Commission, the Office of General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. S 441f has occurred only insofar asit relates to a contribution by Donna Yegen. The Commission mayor may not approve the General Counsel's Recommendation.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the Donna
Yegen matter. Within fifteen days of your receipt of this notice,
you may file with the Secretary of the Commission a brief (10
copies if possible) stating WINPAC's position on the Donna Yegen
issue and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
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In the Matter of ))
Western Intermountasl Network ) XUR 1706

Political Action Comittee
Donald Burger, as treasurer )

GUM~m/L Cen8 33t13

Io Statement of tbe Case

On June 26, 1984, the Commission found reason to believe

that the Western Intermountain Network Political Action Committee

(OWINPACO) and Donald Burger, as treasurer, violated 2 U.S.C.

55 441f and 44la(f) by permitting the use of its name for an

excessive contribution from Donna Yegen to the Montanans for

Marlenee Committee (Othe Marlenee Committeew) during 1982.

During the FRC audit of WVNPAC, the auditors found a

notation on WINPAC's check register and a bank deposit ticket

which indicated a receipt of $2,500 from B.C. Yegen and Donna

-- Yegen. In response to questions asked at the audit exit

%conference, the Audit Division received a letter from Stanley

Burger, "president" of WINPAC. The letter stated that in August

1982, Mr. Burger received a telephone request from Cliff
C

Christian, then employed as campaign manager of the Montanans for

Marlenee Committee (principal campaign committee of House

candidate Ron Marlenee), asking if wINPAC would pass along a

check of $2,500 from two individuals to the Marlenee campaign.

Mr. Burger stated that Mr. Christian said that the contributors,

E. C. Yegen, and Donna Yegen, of Billings, Montana, did not want

the "people in Billings to know he had donated that amount to the

Marlenee campaign."
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According to audit workpapers, on August 19, 1982, WINPAC

deposited $2,500 into its account from the Yegens and wrote a

corresponding check for $2,500 to "Ron Marlenee." WINPAC was

given a receipt from the Marlenee Comittee and later received a

thank you note from the candidate for a WINPAC contribution.

WINPAC reported the transaction as a contribution to "Ron

Marlenee for Congress' for the primary election which was held in

Montana on June 8, 1982. The Marlenee Committee reported receipt

of $2,500 from WINPAC for the general election.

Responses To Reason To Believe And Deposition

In interrogatories, this Office asked the Marlenee Committee

C about Cliff Christian's involvement in this transaction. The

Marlenee Committee responded that Cliff Christian had been

contacted:

"by a young campaign worker and told that one
Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee
campaign except that he did not want his father
to become aware of his making such a political
contribution. Apparently, Mr. Yegen was
prepared to make a contribution to a political
action committee which supported Congressman
Marlenee...W

On May 30, 1985, this Office deposed Cliff Christian for

additional information regarding the transfer of money made

through WINPAC. In response to questioning, Mr. Christian stated

that a Marlenee campaign worker approached him, indicating that

an individual, B.C. Yegen, and his wife Donna Yegen would like to

contribute $2,500 to the Marlenee campaign, but wished to keep
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from Ur. Yogen's father the mount of support, in order to avoid

the elder Yegen's negative reaction.

Kr. Christian testified that he "contacted Kr. Burger

[president of WINPACI and asked him if he would accept an

earmarked contribution from Mr. Yegen for Congressman Karlenee's

campaign."

In response to the reason to believe notice, the attorney

representing the Yegens stated that his client intended *a

perfectly legal earmarked contribution...[HNe did not talk to

Stan Burger or Cliff Christian. He did make the earmarking to a

Cclose friend who agreed to transmit the information to the

political action conmittee.'

In later discussions, the Yegen attorney stated that the

"close friend" of Mr. Yegen who took part in transmittal of

information regarding the Yegen-contribution was Chuck Herringer,

identified by Cliff Christian as financial chairman of the

Marlenee campaign whose duties included fundraising.

II. LWAL ANALYSIS

2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term 'person" to include

individuals and committees.
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FEC regulations at 11 C.V.3. S 110.6(b) define "earmarked"

as:

a designation, instruction, or encumbrance
(including those which are direct or indirect,
express or implied, oral or written) which
results in all or any part of a contribution
or expenditure being made to, or expended on
behalf of, a clearly identified candidate or a
candidate's authorized ommi ttee.

11 C.F.R. S 110.6(c) and d) set forth the requirements and the

methods for both the intermediary conduit and the recipient

committee to report the original source as well as the conduits of

0 such earmarked contributions.

11 C.F.R. S 104.8(d) states, "a contribution which

Crepresents contributions by more than one person shall indicate

on the written instrument, or on an accompanying written

statement signed by all contributors, the amount to be attributed

to each contributor.0

The Yegen contribution was made in a single check for

$2,500. According to the Yegens' attorney and as evidenced by a

copy of the written instrument, the check was drawn on the

account of B.C. Yegen, rather than on an account jointly held by

both E.C. and Donna Yegen. The check was signed by E.C. Yegen

and no other written statement accompanied the contribution.

Because the contribution was drawn on an account solely

controlled by E.C. Yegen, and since no other signed statement

from the donors established Donna Yegen's part in the

contribution, the entire contribution of $2,500 is attributable
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to 3. C. Yegen. Based on this evidence, the Office of General

Counsel is prepared to recomend no probable cause to believe

that ZMNPAC violated 2 U.S.C. S 441f in connection with a

contribution from Donna Tegen.

III, Ann. CaIlSoL'S U U D OU

Find no probable cause to believe that the Western

Intermountain Network Political Action Coamttee and Donald

Burger, as treasurer, violated 2 U.S.C. S 441f in the Donna Yegen

matter.

N General Counsel

0r



BZFORZ TEE t3D3R T COMMISSION

In the Matter of

Western Intermountainl Network
Political Action Committee'
Donald Burger, as treasurer

Montanans for Marlenee
Douglas N. Wilson, as treasurer

Friends of Bill Kennedy
John G. Stevens, as treasurer

Joseph Poli
E.C. Yegen
Donna Yegen
Stanley C. Burger
Doris Burger

MUR 1706

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of

January 8, 1986, do hereby certify that the Commission

took the following actions in MUR 1706:

1. Decided by a vote of 5-1 to enter into
conciliation with Western Intermountain
Network Political Action Committee and
Donald Burger, as treasurer, before
finding probable cause to believe.

Commissioners Aikens, Elliott, Harris,
Josefiak and McGarry voted affirmatively
for the decision; Commissioner McDonald
dissented.

2. Decided by a vote of 6-0 to enter into
conciliation with Stanley Burger
before finding probable cause to believe.

3. Decided by a vote of 6-0 to enter into
conciliation with Doris Burger before
finding probable cause to believe.

(continued)



Federal Election Couu±#.on Page 2
Certification for N0O 1706
January 8, 1986

4. Decided by a vote of 5-1 to approve the
proposed conciliation agreements attached
to the General Counsel' s report dated
December 4, 1985, subject to the following
amendments:

a) Correction of the numbering in the
agreement with Western Intermountain
Network Political Action Committee
and Donald Burger, as treasurer.

-- b)

0

- Commissioners Aikens, Elliott, Harris,
Josefiak, and McGarry voted affirmatively
for the decision; Commissioner McDonald

oD dissented.

17 5. Decided by a vote of 5-1 to take no further
action against the Western Intermountain
Network Political Action Committee and
Donald Burger, as treasurer, for a violation
of 2 U.S.C. s 441f in connection with a
contribution from Joseph A. Poli.

Commissioners Aikens, Elliott, Harris,
Josefiak, and McGarry voted affirmatively
for the decision; Commissioner McDonald
dissented.

6. Decided by a vote of 5-1 to take no further
action against Joseph A. Poli for violations
of 2 U.S.C. SS 441f and 441a(a) (1) (A) in
connection with a contribution through
WINPAC to the Friends of Bill Kennedy
Committee.

Commissioners Aikens, Elliott, Harris,
Josefiak, and McGarry voted affirmatively
for the decision; Commissioner McDonald
dissented.

(continued)



Federal Election Commission Page 3
,.".,- rtification for MUR 1706
.. puary 8, 1986

7. Decided by a vote of 5-1 to take. "-ro further
action against the Friends of Bill Kennedy
Committee and John G. Stevens, as: treasurer,
for violations of 2 U.S.C. SSA and
441a(f) in connection with a contbion
from Joseph A. Poli through W P

Commissioners Aikens, Elliott, Harris,
Josefiak, and McGarry voted affirmatively
for the decision; Commissioner McDonald
dissented.

- 8. Decided by a vote of 6-0 to close the file
as it relates to:

a) Joseph A. Poli;

- b) Friends of Bill Kennedy and John
G. Stevens, as treasurer.

9. Decided by a vote of 6-0 to send the letters
attached to the General Counsel's report
dated December 4, 1985.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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In the Matter of

Western InterpUntain Network
Political A.tion Comittee
Donald Burger, as treasurer

Montanans for Marlenee
Douglas N. Wilson, as treasurer

Friends of Bill Kennedy
John G. Stevens, as treasurer

Joseph Poli
E.C. Yegen
Donna Yegen
Stanley C. Burger
Doris Burger

MUR 1706 I 5"TFcr24 All-: 42

UJ$NIINE

3RAL COUNSUL'S RPORT

I * BACKGROUND

On June 26, 1984, the Commission took the following action

in this matter (formerly MUR 1654):

1. Found reason to believe that the Western Intermountain

Network Political Action Committee (WINPAC) and Donald Burger, as

treasurer, violated 2 U.S.C. S 441f by permitting the use of its

name for contributions from other individuals.

2. Found reason to believe that the Montanans for Marlenee

and Douglas N. Wilson, as treasurer, and the Friends of Bill

Kennedy and John G. Stevens, as treasurer, violated 2 U.S.C.

S 441f for receipt of contributions made by individuals in the

name of another and violated 2 U.S.C. s 441a(f) by receipt of

excessive contributions.

3. Found reason to believe that E.C. Yegen, Donna Yegen,

and Joseph Poli violated 2 U.S.C. s 441f and 2 U.S.C.

S 441a(a) (1) (A) by making excessive contributions in the name of

another.
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On August 2, 1984, the Cous$eion took th* following action

in this matter:

1. Found reason to believe that WINPAC and Donald Burger

as treasurer, violated the Act as follows:

a) 2 U.S.C. S 441a(f) by receipt of excessive

loan/contributions from Stanley and Doris Burger;

b) 2 U.S.C. S 432(c) (1), (2), (3) and (4) by failing to

keep an account of contributions;

c) 2 U.S.C. S 432(d) by failing to preserve records for

three years;

d) 2 U.S.C. S 434(a) (4) (A) (iv) for failure to timely file

its report including the period July 1 - September 30, 1981.

e) 2 U.S.C. 5 434(b)(2) for failure to adequately disclose

receipts;

f) 2 U.S.C. S 434(b) (3) (E) and (5) (D) for failure to

0 adequately identify loan contributors and recipients of loan

repayments;

g) 2 U.S.C. S 434(b)(8) for failure to adequately and

continuously report loan/contributions.

2. Found reason to believe that Stanley C. Burger and

Doris L. Burger violated 2 U.S.C. S 441a(a) (1) (C) by making

contributions to WINPAC in excess of limitations.

On April 16, 1985, the Commission approved subpoenas for

depositions of four individuals in an effort to resolve a

significant discrepancy in responses to the reason to believe

findings. The depositions were held during the week of

May 27, 1985. -
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During discussions of enforcement procedures with the WINPAC

attorney prior to the depositions, the attorney indicated that

she would recommend that her clients settle the matter through

pre-probable cause conciliation. Although she was informed at

the time that depositions could be required, counsel submitted a

request for pre-probable cause conciliation on behalf of WINPAC

and Donald Burger, as treasurer, Stanley Burger and Doris Burger.

We have reviewed the deposition transcripts and are now prepared

to make recommendations in this case.

II. LEGAL ANALYSIS

o A. CONTRIBUTIONS IN THE NAME OF ANOTHER

N Contribution of $2#500 to Montanans for Marlenee

During the FEC audit of WINPAC, the auditors found a

notation on WINPAC's check register and bank deposit ticket which
C

indicated a receipt or $2,500 from E.C. Yegen and Donna Yegen.

In response to questions asked at the audit exit conference, the

Audit Division received a letter from Stanley Burger,

c "president" of WINPAC. The letter stated that in August 1982,

Mr. Burger received a telephone request from Cliff Christian,

then employed as campaign manager of the Montanans for Marlenee

Committee (principal campaign committee of House candidate Ron

Marlenee), asking if WINPAC would pass along a check of $2,500

from two individuals to the Marlenee campaign. Mr. Burger
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stated that Mr. Christian said that the contributors, E.C. Yegen,

and Donna Yegen, of Billings, Montana, did not want the "people

in Billings to know he had donated that amount to the Harlenee

campaign."

According to audit workpapers, on August 19, 1982, WINPAC

deposited $2,500 into its account from the Yegens and wrote a

corresponding check for $2,500 to *Ron Marlenee." WINPAC was

given a receipt from the Marlenee Committee and later received a

thank you note from the candidate.

0 WINPAC reported the transaction as a contribution to "Ron

. Marlenee for Congress' for the primary election which was held in

0 Montana on June 8, 1982. Thr Marlenee Committee reported receipt

of $2,500 from WINPAC for the general election.

Contribution of $2,000 to Friends of Bill Kennedy

The same WINPAC letter signed by Stan Burger reported a
0

second telephone call from Cliff Christian of the Marlenee

C Committee in October 1982, requesting that WINPAC pass along a

,O! check of $2,000 from another individual, Joe Poli of Hayward,

c California, to Bill Kennedy, a California congressional

candidate. The letter stated that Mr. Poli was a regular

contributor to WINPAC. Mr. Burger adds, "[I] received the check

and hurriedly took it to Western Union because Mr. Kennedy was in

dire need of the money."

The president and the treasurer of WINPAC had told the

auditors during the audit exit conference that Mr. Burger had

contacted the Friends of Bill Kennedy Committee to inform it of

Mr. Poli's contribution.
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According to audit workpapers and copies of WINPAC bank

records, on October 26, 1982, Mr. Burger wrote a check of $2,000

to "Cash", drawn on a WINPAC account, then wired this amount to

the Friends of Bill Kennedy Committee. WINPAC's check contains a

notation 010/26 Dep[osit] from Joe Poli for Bill Kennedy.0

WINPAC mistakenly reported this transaction as a disbursement to

Stan Burger for *reimbursement for payment to Ron Iarlenee

campaign." The Kennedy Committee showed the receipt as a WINPAC

contribution to its general election campaign. (The California

primary was held June 8, 1982).

o. Responses to Reason to Believe and Depositions

IN4 In interrogatories attached to the reason to believe notice,

this office asked the Marlenee Committee about Cliff Christian's

involvement in both transactions. The Marlenee Committee

responded that Cliff Christian had been contacted:

"by a young campaign worker and told that oneMr. Yegen would like to make a political

contribution to the Montanans for Marlenee
campaign except that he did not want his

cc father to become aware of his making such a
political contribution. Apparently,
Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee..."

The Marlenee Committee stated that neither the treasurer nor

the candidate was aware of the transaction arranged by the

campaign manager.
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On May 30, 1985, this Office deposed Cliff Christian, former

campaign manager of the Marlenee Committee, concerning the two

transactions of money made through WINPAC. In response to

questioning, Mr. Christian stated that a Marlenee campaign worker

approached him, indicating that an individual, E.C. Yegen, and

his wife Donna Yegen would like to contribute $2500 to the

Marlenee campaign, but wished to keep from Mr. Yegen's father the

amount of support in order to avoid the elder Yegen's negative

reaction.

Mr Christian testified that he "contacted Mr. Burger

[president of WINPAC] and asked him if he would accept an

earmarked contribution from Mr. Yegen for Congressman Marlenee's

campaign." He acknowledged in retrospect that his knowledge of

the Act and Regulations was incomplete, that he "should have paid

0 more attention to them," but that at the time he did not realize

that the Yegen contribution arrangement was "inappropriate or

wrong." Mr. Christian stated further:

I was under the impression that the
political committee receiving the
monies from the contributor was
under obligation to demonstrate or
to show the earmarked nature of that
account. I was not aware that we
[the Marlenee Committee] also have
to [report] that.

He indicated that he had relied on Mr. Burger's expertise as

founder of WINPAC and former Senate candidate, stating "I thought

I was well within the limits of the law and I thought I was

working with a professional in the political action committee

business..."
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In a sworn deposition, WINPAC president Stanley Burger

reiterated and amplified his previous statement concerning the

Yegen contribution, explaining that he agreed to pass along the

contribution as a favor to his former colleague Cliff Christian

and because he "had no idea that there was anything wrong" with

the transaction. Mr. Burger explained that he and Mr. Christian

had worked together at the Montana state legislature as lobbyists

for different associations with similar interests on certain

issues. Mr. Burger stated that he "had no reason to believe that

. Cliff would ask me to do something that was not within the realm

CD of possibility. Because all of [our] dealings ... always were up

IN front and very honest and sincere..."

In response to the reason to believe notice, the attorney

representing the Yegens stated that his clients intended "a

perfectly legal earmarked contribution ... [H]e did not talk to

Stan Burger or Cliff Christian. He did make the earmarking to a

close friend who agreed to transmit the information to the

political action committee." In later discussions, the attorney

stated that the "close friend" of Mr. Yegen who took part in

transmittal of information regarding the Yegen contribution was

Chuck Heringer, identified by Cliff Christian as financial

chairman of the Marlenee campaign whose duties included

fundraising.

77 " qA gr' I'M F



FEC regulations at 11 C.F.R. S 110.6(b) define "earmarked*

ass

a designation, instruction, or encumbrance
(including those which are direct or
indirect, express or ip lied, oral or
written) which results in all or any part
of a contribution or expenditure being made
to or expended on behalf of, a clearly
identified candidate or a candidate's
authorized committee.

11 C.F.R. S 110.6(c) and (d) set forth the requirements for both

the intermediary conduit and the recipient committee in reporting

N the original source as well as the conduits of this contribution.

In the Yegens' case, both the conduit WINPAC and the

recipient Marlenee Committee acknowledge that the Yegens wanted

to make the contribution in such a way as to avoid revealing the

connection between the actual contributors and the contribution

oD which was reported in the name of WINPAC. The WINPAC and

S Marlenee Committee statements attest that WINPAC and Marlenee
agents knew that the $2,500 contribution in question originated

with E.C. Yegen, that steps were taken to arrange for a

surreptitious transfer of funds from the Yegens through WINPAC to

the Marlenee Committee; and despite the two committees' knowledge

of the contribution source, the contribution was reported by both

committees as originating from WINPAC. Therefore, this Office

concludes that the Yegen contribution of $2,500 was not earmarked

for the Marlenee campaign, but was a contribution made in the
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name of WINPAC and accepted by the tarlenee Committee in

violation of 2 U.S.C. S 441f. WINPAC has requested pre-probable

cause conciliation of this matter.!-/

Analysis of the contribution apparently made by Joseph Poli

through WINPAC to the Friends of Bill Kennedy Committee is more

complex and less conclusive because of the conflicting

information provided by the respondents. WINPAC president

Stanley Burger offered the following statement in his letter to

the auditors concerning the transmittal of $2,000 from Joe Poli

S in WINPAC's name to the Bill Kennedy Committee:

oIn October 1982, I received another (more
urgent) call from Mr. Christian asking if I
would pass through a check from Mr. Joe Poli
of 17100 East 14th Street, Hayward,
California 94541, Insurance Broker, to
Mr. Bill Kennedy, as candidate for Congress
in the amount of $2,000. Having no reason to

odeny this request and the fact that Mr. Poli
is a regular contributor to WINPAC, I agreed,
received the check and hurriedly took it to
Western Union because Mr. Kennedy was in dire
need of the money.

In response to the reason to believe notice, WINPAC's attorney

gave no additional information which would refute or expand on

Mr. Burger's statement. Furthermore, during the audit exit

I/Recommendations regarding respondents Montanans for Marlenee,
E.C. Yegen and Donna Yegen will be discussed in General Counsel's
briefs. Donna Yegen's role in connection with WINPAC will be
discussed in a separate WINPAC brief prepared for concurrent
circulation.
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conference, Kr. Burger told the auditors that he had contacted

the Kennedy Committee and informed it of the contribution. Mr.

Burger stated that he did not know such contributions were

illegal.

In Kr. Burger's subsequent deposition, he was asked to tell

about the conversation he had with Cliff Christian regarding the

contribution to the Bill Kennedy Committee. He stated:

Cliff called me and said, *Stan, we have a
friend in California who is really up against
the wire from the standpoint of dollars and I
have a person who wants to make a contribution

N of $2,000 to him and they need the money very
quickly and since you did the favor for me for

o Kr. Yegen, I would really appreciate it if you
would pass this through and get this money to
him as quickly as possible because they need
it before the primary... II again said,
"Certainly, if you want that done, I will do
it for you." seeing no reason, after doing
the other one, why I shouldn't and subsequently,

o we received this in the mail and immediately
Nr upon receiving it in the mail, we had to

convert it into cash to send it through
Western Union.

Mr. Burger indicated that at the time of Mr. Christian's

request, he did not know of the Kennedy campaign nor did he know

anyone on the Kennedy Committee, that he relied on Mr.

Christian's assurance that *he [Christian] knew that he [Bill

Kennedy] was a type of person that I would approve of ..

Mr. Burger stated that at the time of the contribution to

Kennedy, he did not know Mr. Poli, but that subsequently he had

checked his records and found that Mr. Poli had made

contributions to WINPAC over five years in amounts of $10 to
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$25, but not in aggregate amounts which would require itemization

on FEC reports. He added that after the FEC audit, he had tried

to contact Mr. Poli by telephone without success.

Mr. Burger stated that the Poli contribution of $2000 was

received by check through the mail, but that he did not actually

see the check; instead he saw the WINPAC ledger item showing a

contribution to the Kennedy Committee with "Joe Poli" next to the

entry in the margin.

Mr. Burger was asked whether Cliff Christian said that Mr.

CI Poli did not want it known that the contribution was his, and Mr.

o Burger replied that Christian did not say that. Mr. Burger had

Nno explanation as to why the Poli contribution was to be made in

the name of WINPAC.

Mr. Burger stated that he notified the Kennedy Committee by
0

telephone that the contribution was on its way, that he probably

explained the Poli origins, but could not specifically state that

he had given such information to the Kennedy Committee.

In answer to our interrogatories concerning the Kennedy

Committee, the Marlenee Committee stated that before receiving

the reason to believe notice, "[njone of us had never heard of

Bill Kennedy or Friends of Bill Kennedy

Furthermore, Cliff Christian's deposition testimony is in

sharp contrast to Mr. Burger's statement on the Kennedy Committee

contribution. Mr. Christian unequivocally rejected Mr. Burger's

contentions that Christian arranged a second contribution through

WINPAC. Specifically, he denied that a second conversation with
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Mr. Burger ever took place; he denied tg $kt ge of Joseph

Poll or of the Kennedy Committee, Of # It 5gr~ statement

concerning the alleged conversation to arrange a Poli donation,

Mr. Christian questioned Burger's reolleot on:

I don't think there is any malice
behind his [Burger's] thought, and
probably in his mind today he really
does believe that. But I also
submit to you that Mr. Burger is
absolutely wrong.

For his part, Joe Poli responded to the reason to believe

0 notice stating that "Bill Kennedy is a friend of mine who ran for

Congress and lost." He later stated that he volunteered some

time for the campaign. Mr. Poli asserted that 0I never directed

and/or requested and/or had (have) any control over what WINPAC

,,. does with the funds I send to their offices.0 He stated that he

0 does not know nor has he spoken with Cliff Christian and does not

V know of the Marlenee Committee.

C In his deposition statements, Mr. Poli repeatedly stated

that he could not remember or "recollect" knowing the names of
c

the WINPAC director (Stanley Burger) or anyone connected with the

Marlenee campaign. He stated that on candidate Kennedy's behalf

he "walked precincts," distributed literature and made some

direct contributions, but could not recall the dates or amounts

of direct contributions. He could not recall the amounts he

contributed to WINPAC. He stated that he did not write,

telephone or otherwise inform anyone at WINPAC that his

contributions were to go to the Friends of Bill Kennedy

Committee.
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On behalf of the Bill Kennedy Committee, its treasurer

stated in response to reason to believe findings that tb

contribution in question was "received in the name of WVlI0PAC

It was and is my understanding that this was a contribution made

at the sole discretion of the Directors of WINPAC for a candidate

whose position they supported.0 The treasurer disavowed any

knowledge of Joseph Poli's involvement in the contribution and

claimed no personal awareness *of any connection through the

Committee with Mr. Cliff Christian."

CY The Kennedy Committee treasurer, John Stevens, stated in his

o deposition that he recalled Mr. Poli's name, assuming that he
Nr remembered the name because Mr. Poli may have made a sizeable

contribution to the Kennedy campaign. He stated that he had no

other knowledge of Mr. Poli or of contributions he may have made
0

to WINPAC. Mr. Stevens stated that he has no information about
C the telephone call Mr. Burger says he made to the Kennedy

.10 Committee to advise of the $2000 contribution from Mr. Poli.

cIn summary, the responses to reason to believe findings

provided conflicting stories regarding the transfer of $2,000

from WINPAC to the Bill Kennedy Committee in October 1982.

WINPAC official Stanley Burger volunteered information regarding

an arrangement by a Marlenee Committee agent to transfer funds

from contributor Joseph Poli to the Kennedy Committee in the name

of WINPAC. Mr. Burger's information was quite specific,

including a contemporaneous notation on the WINPAC check

supporting the receipt and transfer. He also stated that he

informed the
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Kennedy Committee of the arrangement. In contrast, the other

respondents, (the Marlenee Committee, the Kennedy Committee and

Joe Poli), denied any knowledge of an arrangement of funds to be

made from an individual to the Kennedy Committee in the name of

WINPAC.

Under detailed questioning in sworn depositions, the four

principals maintained their previous stances. Unanswered

questions remain as to why Mr. Poli would want to make a

contribution to the Kennedy Committee through WINPAC. Mr. Poli

c admits that Bill Kennedy was a 'friend" and that he volunteered

CV time in the campaign. The Kennedy reports show that Mr. Poli

0 apparently contributed $400 - $500 directly to the Kennedy

Committee during the 1982 election cycle, and had not reached the

limitations for donation, particularly if such donations were
%r

jointly made with his wife. Yet Mr. Burger is very definite in

his account of a telephone call from Cliff Christian of the

C Marlenee Committee and of the receipt from Joe Poli, intended for

%0 the Kennedy Committee in the name of WINPAC. It is not clear why

c Mr. Burger would offer information which implicates his committee

if such information was not true. It is also unclear how Mr.

Burger on his own could have connected Joseph Poli with the

Kennedy Committee when Mr. Burger professed not to know either of

them. Furthermore, why, if he were involved, would Cliff

Christian admit to arranging one contribution through WINPAC and

unwaveringly deny a second similar transaction, particularly when

his involvement in the second transaction had no legal

ramifications for the Marlenee Committee?
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It is clear, however, that di;*t q.toR;ing 4dd not

resolve the conflict. Therefore, it *annothbO detertined from

the despositions whether there is pOebable cause Q *tOO@ed in

the matter concerning a contribution from Joseph Poli through

WINPAC to the Bill Kennedy Committee. As a result, this Office

is recommending that the Commission take no further action

regarding the violations of 2 U.S.C. S 441f and

2 U.S.C. S 441a(a) (l) (A) and 2 U.S.C. s 441a(f) in this

particular matter (Poli-WINPAC-Kennedy issue).

B. RECEIPT OF EXCESSIVE CONTRIBUTIONS

CY 2 U.S.C. S 441a(a) (1) (C) states that no person shall make

CD contributions to any unauthorized political committee in any

N. calendar year, which in the aggregate, exceed $5,000.
2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept contributions in violation of

this section.

2 U.S.C. S 431(8)(A)(i) states that the term "contribution"

includes any gift, subscription, loan, advance or deposit of

c money or anything of value made by any person for the purpose of

influencing federal elections. [Emphasis added.]

During 1981, WINPAC accepted excessive contributions in loan

form from Stanley C. Burger and his wife, Doris L. Burger. The

Burgers' loan contribution history follows:
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Stae.. and Dotla Ru-t - 1981-19862 Cmttibulonafl

Date Amount

Loan 1 08/07/81 $ 2,887.86
Loan 2 08/25/81 $151P00 0

Total $17,887.16

Loan 1 Repaid 08/28/81, -,oo.oo'o
Total 15,O 000

Loan 3 12/15/81 +5tO00.00
Total 20,000.00

Limitations (2 x $5,000) -10,000.00 $5,000 S. Burger
AMOUNT OF EXCESSIVE 10,000.00 a $5,000 D. Burger

Loan 4 11/20/82 $ 4,000.00 a NO EXCESSIVE for
19820

Loan 1 ($2,887.86) was made from the Burger's joint banking

CD account. It did not, on its own, exceed the contribution limits.

ON However, it was outstanding 21 days and was repaid by WINPAC

three days after the excessive Loan 2 ($15,000) was made. As the

Burgers' loan history shows, the loans exceeded the limits at

different times in different amounts, but at no time did the

loans exceed the limits by more than $10,000, or $5,000 per

contributor.

Loan 2 ($15,000) and Loan 3 ($5,000) were made to WINPAC by

the Burgers from a $30,000 line of credit they obtained in their

names from a commercial bank. The line of credit was secured

with the couple's house. This information was obtained through

the FEC audit conducted pursuant to 2 U.S.C. S 438(b).

Counsel for the Committee, for Stanley Burger and Doris

Burger, responded to the reason to believe findings, stating that

during the third quarter of 1981, WINPAC was unable to meet its

expenses as the "contributions fell below the expenditures." The



V W
- 17

Respondents stated that WINPAC officer Stanley Burger attempted

to borrow funds in the name of WINPAC, but the bank would not

approve the loan unless it was made in th name of Stanley and

Doris Burger and secured by a second mortgage on the couple's

home. Respondents stated, "in no way was this designed to make a

contribution to the Committee. For all practical purposes it was

WINPAC's loan for operating expenses." Counsel for the

Respondents argues that "at no point were the funds [which were]

secured for WINPAC by the Burgers' second mortgage used in any

manner to influence any federal election. There were no

S contributions made to any candidates during the term that the

CD $20,000 was used for WINPAC operating expenses." Respondents

N stated that WINPAC rather than the Burgers has paid the interest

on the Burgers' loans.
hf Despite the Committee's temporary lack of contributions to

federal candidates, the Burgers' loans to WINPAC constitute

contributions to a federal political committee organized and

registered to influence federal elections. Its operating

W expenditures paid staff and produced mailings during the time in

question, presumably funding activities intended to influence

federal elections whether for its own fundraising needs or in

support of its ideology. Therefore, WINPAC violated 2 U.S.C.

5 441a(f) by accepting contributions in loan form totaling

$10,000 (excessive portion) from Stanley and Doris Burger. The

Burgers violated 2 U.S.C. S 44la(a) (1)(C) by making excessive

contributions in loan form to WINPAC.
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C. RNCORDKZBPINQ

The FEC audit reported that WINh?&C ma intained @ords to

support only $15,565.26 of at least $62,934d in oitibutions

for 1981. The amount missing represents approximately 750 of the

amount of total 1981 contributor activity. The wxNPAC treasurer

stated that the 1981 computer records, which contained all

detailed contributor information, were purged to make space for

1981 contribution records. The computerized contributor

information could not be reconstructed.

WINPAC's response to reason to believe stated that the

records were "accidentally erased" but that 'WINPAC did not

o knowingly and willfully destroy these records." WINPAC adds that

the Committee's practices have been 'amended" to avoid future

recurrence.

2 U.S.C. S 432(c)(1) through (4) states that the treasurer

of a political committee shall keep an account of --

(1) all contributions received by or on behalf of such

political committee;

(2) the name and address of any person who makes any

contribution in excess of $50, together with the date and amount

of such contribution by any person;

(3) the identification of any person who makes

contributions aggregating more than $200 during a calendar year,

together with the date and amount of such contributions;

(4) the identification of any political committee which

makes a contribution, together with the date and amount of any

such contribution.



"identificatio*!W. to inal~ 0b name,* in 4xsad
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occupation fano du I ka, s Wel ~ the nb IE bSOr her

employer, and In the case of anyother person, t h full name and

mailing address,

2 U.S.C. S 432(d) requires that the treasurer shall preserve
all records to be requLred by this section for 3 years after the

report is filed.

WINPAC requested resolution through pre-probable cause

conciliation of the violations of 2 U.S.C. SS 432(c) (1) (4) and

432(d).

D. FAILURE TO FILE COMPLETE DISCLOSURE REPORTS*AND FAILURE TO
DISCLOSE RECEIPTS ADEQUATELY

The FEC audit reported that WINPAC failed to include in its

1981 Year End semi-annual Report?!, any information concerning

the period July 1, 1981-September 30, 1981. WINPAC had been

notified by the Commission's Reports Analysis Division of failure

to file. On May 3, 1984, in response to the Interim Audit

Report, WINPAC filed the required information. However, although

the report adequately disclosed disbursements, it did not

adequately itemize receipts as follows:

a) Loan 1 ($2,887.86 from Stanley and Doris Burger) was
reported as an unitemized receipt.

b) Loan 2 ($15,000 from Stanley and Doris Burger was
itemized as a loan received directly from the bank.

In a non-election year, WINPAC, which customarily files
quarterly, should have filed Mid-Year and Year End Reports. In
1981, it continued to file quarterly. 2 U.S.C.
S 434(a) (4) (A) (iv).

,N%r

cc
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Counsel for WINPaC stated in response to reason to believe

findings that the Committee filed its report when the auditors

alerted the treasurer of the omission. WINPAC also stated that

the Committee reported the loans from the Burgers as direct loans

from the bank because "for all practical purposes that was the

situation."

2 U.S.C. S 434(a)(4)(A)(iv) states that all political

committees other than authorized committees of a candidate which

file quarterly reports during election years shall, in any other

calendar year, file a report covering the period beginning
0

January 1 and ending June 30, which shall be filed no later than

__ July 31 and a report covering the period beginning July 1 and

ending December 31, which shall be filed no later than January 31

C of the following calendar year.

2 U.S.C. S 434(b) (2)(A) states that reports shall disclose

the total amount of all receipts for contributions from persons

other than political committees.

Because WINPAC did not adequately itemize receipts and

failed to file a complete report on time, the Committee violated

the Act. The Committee has requested pre-probable cause

conciliation for these violations of 2 U.S.C. SS 434(a)(4) (A) (iv)

and 434(b) (2).
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R! IDENTIFICATION OF LOAN CONTRIBUTORS AND REPAYMENTS

WINPAC failed adequately to correct its disclosure of loans

and loan repayments as follows:

1981

a) Loan 1 ($2,887.86 from Stanley and Doris Burger) was
reported as an unitemized contribution;

b) Loan 1 repayment was itemized as a disbursement to
Stanley Burger without reflecting that the loan was
repaid to Doris Burger, also a contributor of Loan 1.

c) Loans 2 and 3 ($15,000 and $5,000 from the Burgers)
were reported as coming directly from a bank;

1982

d) Loan 4 ($4,000 from the Burgers) was disclosed as an
o unitemized contribution.

WINPAC stated that the loan information in reports is

complete, but not in the Commission's format, that Doris Burger's

name as recipient of a loan repayment with husband Stanley Burger
0

was not reported "for brevity's sake." Finally, counsel stated

that this cannot be a question of excessive contributions and of

*failing to provide adequate loan information ... It must be one

way or the other."

2 U.S.C. S 434(b) (3) (E) states that reports shall disclose

the identification of each person who makes a loan to the

reporting committee during the reporting period, together with

the identification of any endorser or guarantor of such loan and

date and amount of value of such loan.



2 U.sc. s 434(b)- ( 5), (

identification of each perS0! ! r yaont from

the reporting committee during -s 4Q$ 9 ~ tgte

with the date and amount of *u*I i  i M

Because WINPAC failed ade|qu*tly to I4ntfy loan

contributors and repayments , v.1elttio*-":of 2 U.8~

SS 434(b) (3) (E) and 434 (b) (5) (D) occurred' WIPAC requested

conciliation of this issue.

F. CONTINUOUS DISCLOSURE OF DEBTS

The audit report disclosed the following findings:

1981

a) On debt schedules which are designed to show continuous
reporting of debts outstanding, Loan 1 was itemized as

oD received from and repaid to Stanley C. Burger and did
not reflect Doris L. Burger as contributor;

b) On WINPAC debt schedules, Loans 2 and 3 were shown as
loans directly from a bank with the Burgers as
guarantors, rather than as loans WINPAC owed to the
Burgers. In addition, the terms of the loan were not

O disclosed.

" 1982

c) In amendments filed in response to the Audit Report,
WINPAC omitted the required debt schedule for the 1982
Year End Report. Loans 2, 3 and 4 remained outstanding

cduring the period covered by that report (October 1,
1982 to December 31, 1982).

d) In amendments filed for the period January 1, 1982
through September 30, 1982, WINPAC did include the
required debt schedules for this period. However, the
schedules submitted with these amendments incorrectly
listed the bank as the source of Loans 2, 3 and 4.

WINPAC states that the reports make it clear that the loans

were secured through "use of the Burgers' credit, and used

entirely by WINPAC for WINPAC's expenses." WINPAC adds that

"there is no knowing or willing attempt to fail to disclose

information to the FEC."



2 U..C 04 43IA* A'~$ ~ ~ ao and

hature QU outstandinLg debts ow -bit4 4 by :the

coasit.

As a result of WINPAC's d.4 lui di.#rean01est violations

of 2 U*soc. S 434(b) (8) oooar4 e Comwitt.e eustdpe

Probable cause conciliation S4,h tbiks mttet.0

111,* DISCUSSION OW CONCIZO RAWvs~s W41,M816 o CIVIL PUKAL'?

Attached are conciliation are~t h~h4i ~~'

0r
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IV. RlCONNUD&TIOw

1. Enter into conciliation with the following respondents
before finding probable cause to believe:

a) Western Intermoutain Network Political Action
Committee and Donald Burger, as treasurer;

b) Stanley Burger;

c) Doris Burger.
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2. Approve the attached proposed conciliation agr**aeptu,

3. Take no further action against the Western IntoUSoufltain
Network Political Action Committee and Donal4|. as
treasurer, for a violation of 2 U.S.C. S 441kfiin o ha.*tion
with a contribution from Joseph A. Poli.

4. Take no further action against Joseph A. PolL for violations
of 2 U.S.C. SS 441f and 441a(a) (1) (A) in connection with a
contribution through WINPAC to the Friends of Bill Kennedy
Committee.

5. Take no further action against the Friends of Bill Kennedy
Committee and John G. Stevens, as treasurer, for violations
of 2 U.S.C. SS 441f and 441a(f) in connection with a
contribution from Joseph A. Poli through WINPAC.

6. Close the file as it relates to:

a) Joseph A. Poli;

b) Friends of Bill Kennedy and John G. Stevens, as
oD treasurer.

7. Send the attached letters.

Charles N. Steele
General Counsel0

C ate By: Keheth A. Gross (

-0 Associate General Counsel

Attachments
Proposed conciliation agreements (3) and letter (1)
Closing letters (2)



In the Matter, ,, "1

Western Intex 1 0Pl

Donald Burger, *ii ra *
Montanans fOr I ! .< :' tt!s ) MEM 1706
Douglas N. V1 # #atrnwr

E.C. Yegen )
Donna Yegen)
Friends of Bill Senbedy Committee )
John G. Stevens, As treasurer )

Joseph Poli )
Stanley Burger "
Doris Burger )

GENERAL COUNSEL' S REPORT

0SI'Vow

The Office of General Counsel is prepared to close the

investigation in this matter as to WINPAC and Donald Burger,

as treasurer, Montanans for Marlenee Committee and Douglas N.

Wilson, as treasurer, E.C. Yegen and Donna Yegen, based on the

assessment of the information presently available.

Date N. e
General Counsel
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OPFICE' OF LEANNE M. SCHRAUDNER
502 South 19th

Bozeman, MT-. 59715
May 28, 1985

KELLY AMBROSE KELSEY, OFFICIAL COURT
Eighteenth Judicial District

Nine Quarter Circle Ranch
Gallatin Gateway, MT 59730

(406) 995-4276
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16.. .

g i~ ive:, "At yW keC t IM1-0

ii Stanley g. r'+- rN ( ,N E y.

Q Okay. Could you gir us V R~ n~~ td

A yhome address is 50'38 Soutjifady -Numbe

WO15 , zeipe Arizona 85282. Business address, is 326 West

Southern,'.Mes, Arizona 85282.

Q. Okay. Could you gi .ve .us the telephone number

.for each of' those?

A. My home phone number is 839-5683 and I don't

know whether I can provide you with a business phone and -

Q. If' you can!t, that Vuil1. ,b6'ke.

-. re'- 'L: I.+' " S, 96+ -- 6799.

, .A. -Yes I qan, it's right 02 u t's 9Number

Q. What is the nature ot the teepa ne sir?

. Ifyoucan th :,-t h dloibe:pine
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*i ,:., i

:: : " * " H Ve been

,-Our ed befo1 -

'. .a*!V .. . '-

h A. No.

Q I Ini 'going'to a sk you a series o f questions.

lf-at any time, you don't und-erstand a question that I

ask, tell me that.you don't understand it and I will either

repeat it or try to rephrase it so that you do understand

It. If you fail to tell me that you do not understand

the question, I will assume that you do not -- you do

understand it and I will assume that your answer is the

response to that question. Is that clear?

A. It's 0lear.

2
m

i!
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A~Obv~aly I s~ tomy

P". igiiayn

ci!

son ,

Q. .,:Covid. you -tell Ae- what was diseussed between

yourself and your son?

A. The matters that probably wou.ld be set forth

in. this deposition.

Q. In particular, what matters?

matter.

gth your

A. Those of the Poli, Kennedy, Christian.

Q. Was anyone else prese.t durjo g your "discussions

son?

I.
.3
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19

S11'JER: A50- the 1edgp 4

, e tr .. .. er bo.ok, wedid look 4at d koo.

MR, VHiEHEAD o Do you .have cooies o f tho e?

m MS SCHRAUDNER: I,, belve I made copies of

-those too, they didnt come .out too well. We have the

ledger available too.

MR. WHITEHEAD: All right, fine. I'm somewhat

aware -- at the end of the deposition, I may take some

time to look these over to depose any questions from them.

BY MR. WHITEHEAD:

Q. In discussing this-with your son, -can you tell

us, anything- Ir partiqiaar or,,peific that was discussed in

r$~aton wth ~be-Pi or' th j0- ene -

~.:I% . -A.

P 1
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A.~~ p04ldT X~trt& 4

I

apoxw' Of '01k zLsn

3sonal a

the west

.... .. L L rorp s o c' t ributing toQ

t Ui Stites :senatorial,,cont es-

ndes AP ir .e it0aals p .races throughout

Q. Was this essentially a conservative type of

political action committee?

A. Yes, sir.

Q. Refer to this as WINPAC in the course of the

deposition. Who were the original, aside from .yourself and

,your two sons, was .there anyone in particular that you

o0a4led .-tpon for coniribution6? How did you obtain your

'5

, !WY
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WZ .-"1..b this Bruce Eberly an4- AAs0, te

A. o, o,±t as n dd~tit A6to

Q. he Bruc, e Sberly organization, did tb 'y have

4,., parailular, mailing list that they utilized on- your

A. Yes, as a matter of fact, we rented them from

the Bruce Eberly and Associates to be able to get our

house file and they also, at the beginning, wrote -- did

the copywriting and the printing, the whole process, as a

,matter of fact, they did for us. And then, they would send

all the direct mail back to us and we would get our house

file from that.

Q, What Was your-- what is your recollection of

Ihe initial respons,asfar as one is concerned to WINPAC?

•. -. , -•~.. . . . . . ........ ..::; . •. - . .
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Q.b

A" I t*he
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t6oard

.. ft t

- cnt. tet h i lastna?
., A. 4i get it:-Ii mOved to .I.. subseq" ity

so .... .

deral

QS

A.

Q.

Electi

A.

Q.

A.

Q.

A.

Was ,ht":or was WI iAC ever incorporated?

Just through the Federal Elections Committee.

Was incorporated for the purpose of the

Ions Campaign Act?

You bet.

Is it still in existence?

Yes, it is.

Still filing reports?

Yes, it is.
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~ ~40

~tbevot ~i ~vont

Q. In tbe~Inay

A-. No, thes genoral.,

Q. It was. 64 - 36, in .favor of' mel1,h er, 'right?

A. Obviously,. or I'd be pushing the button.

Q. Who is currently conducting the affairs of

WINPAC?

A. : Iam.

Q. And, yourw-wife?

A. Yup.

~.Your, $Onqs 4 V d at all?
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Oil o.l f i

the b4.i for aa e n

16 some- rim duif-my careerm.Iks iitive

S~tof- tb#, MotiA&Paw bureau Ott

nePAO c the exact year, I met --

ftQ.-Etue me, let me interrupt yvOwtist briefly,

yei -ere the exeeitive -"

A. Vice-president-.

Q. -Go ahead, of the Montana Farm Burau Federation

this was approximately --

A. I became the executive vice-president in

1963 and I resigned in 1976.

Q. Okay.

A. I carried on most of.,the lobbying activities

and was director of the lobbying activjties in Helena,

-'Montana, and at that partitular t ime, t9ntana was going

I,
-V.

I

2,

22

23
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4k 7,

was a z~ 1,963 b~t :t. don' t recall exao4t thieyear i.

.,, :Q, Could :We say closer to l T0 than '65or

or 4

A. I'd really be reluctant to give you that date.

Q. Your association with Mr. Christian goes back

some time then?

A. Yes.

Q. Did either one of you serve in the Montana

state legislature?

A. No, not to my knowledge.

Q. How often would you guess or estimate that

you would see Mr. Christian.:during a given legislative

session, daily? Weekly?

10
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&k. to4 JMJ he dile me od
n

~Cid yU, el ~e -- that W~

id, ntt

A. S

le Phon~e

it was.

Q. No personal contact involved?

A. None whatsoever.

Q. Can you tell us what was said between you

during the course of that conversation, to the best --

A. Paraphrasing, Cliff called me and told me

that --

Q. Excuse me, I don't mean to interrupt,

w set a date on this, at some point?

A. I want to correct this because, iha' t i

can

said

11

U.
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. . _,,,, he limit 0 , t , -

t Avthakt Cli! would '-s 40 do somuetik

,tha.'a not witiMin the realm of po*aei±lity. Because all

• of the dealingstht I've had with .i4.always were up

ftro. and very honest and sincere, at which time, I said,

"Certainly, I would do you that favor."

Q. Did you have any question about the legality

of the transaction?

A. No, I did not. I had no reason to have any

question about the legality of it.

Q. Did Mr-. Christian give you any indication that

this was legal or illegal?

A. No, that is t*be Qnly ,.conversation that he had

with me.
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W rSer, what ha S

Cexibt, ti r on and ,

dr-%t'wn on, -he4s aim ai of 'Ca.d

i~ed-, w~~ pers te 4 the s ignatz A' Ygr~#

It also has it 9Qtttiq'-: i he memorand .' itia

conriutinr re you at amilia* with

that partieulitb ",Cheek.

A., -. am not personally familiar with the check.

Q. Do you recall seeing this check in the past?

A. No, I do not.

Q. How was the money that Christian talked to

you about as coming from Mr. Yegen transmitted to you, in

your recollection?

A. -To my recolleotion, it came through the mail.

. ,as- it- by cheek?

.3

-• -A .
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A. That Is 9ur t ap. .: <

1 haV I Was this lY.1K ask yu to mark

; ,. .fOr U~defttreit to, nuaber two..., . -. ..

K ((Whereupon, FEC exhibit two

:: :: ":-:was marked tor identifica-
:" tion.) )

-:BY MR." WHITEHEAD:

Q. Mr. Burger, I show you what appears to be a

copy of' check, number 1090, on WINPAC's operating account

dated August 19th, 1982, paid to the order of Ron Marlenee,

in the amount of $500, signed by a Mr. Stan Burger and

drawn on the Security National Bank of Bozeman, I ask you,

are ,you familiar with this partieular check?

, *: 0A Yes, I am.

.. l'-r ..bl: 0 ,A , n

... . .. : .. '4 ...:
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BY MR. WHITEHEAD:

Q. Mr. Burger, I'll show you what appears to be

a receipt dated August 20th, 1982, numbered receipt 2368

of a check for $2500 from WINPAC, in the amount of-- I'm

.sorry, for the year 1982, Marlenee general campaign, signed

Lormine Jacobson, and I ask you if you're familiar with this

V4

a 10w0 2 ' -
I2
2
22

In~A th J6~t~*2f~,t~

I d"O#:'  : :  50 are you familiar with .thfi ::

V•M*., .

10 11. te sa hat thfwsth eoi

I$5: Q. .Letmi;e :!sk you about the -- I'm .not going :to

"A -- heamuh"6 
$

Is' ask yoU about tieaendorsements. I will ask you to mark

7? thjs for identification as ?EC exhibit three.

Is ((Whereupon, FEC exhibit three
was marked for identifica-a tion.))
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SiQ i -- ..t.. ,a,. . ..- .

OV-4ve d' fro .the yon Marleae wr Congiesa o f

on ge , oe

sa fo he -enate- do th v

orav to arma inpt tA, the Mrte itef n h

ah12yse e

A. I canot answer that.

Q youb fami liar with the rei a latios of the

i' lElections Caogign Act specifically ,rule,

setin netesix, which says that earmarked contributions

must be reported to the FEC, the clerk of the house, or the

..secretary of the senate and to the intended recipient as

to who gave the check, if you're going to earmark it, you

have to earmark it to the committee itself and to the

,commission or the secretary of the senate 'or-clerk-of the

house?,

A. I was not familiar with..~t t that time,

Q. You were not familiar withVa at that time?

4' -

0

~qi

C

21

'24
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cUia-

Q. t4,V11o -has 1 -been marked '

:i i ' ehiit trai r which is a copy of, '
page lrom a . port.ieyr Western Intermountain Network

Political Action Committee, reflecting the contributions

for Marlenee For Congress Committee. You will note that

that was reported as being sent on 8-12-82 in the amount of

$2500. Are you at all familiar with this particular report?

A. No, I'm not.

Q. Okay. All right. Mark this as FEC for

identification, five.

((Whereupon, FEC. izibit t"ive
was marked tor identift"-

.tion.
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A.4 hot ts, t ~~that' it ~i' eve",

to s t4 I

t let AI k.
7 q. ~ ti ~ ~AIeyU-

#am1~i~ wit~ he ameGt~ck erru~e? R~R.R-IN-OE-R

ti~A. inI64t nnt.
Q. Dd I'l ak th qu~tio, een toug

it o answer is negative. Did the name Chuck Herringer come

'S."up during a conference between yourself and Mr. Christian,

a9 Jin particular, to this action?

20

21

22

A. No, it did not,

Q. Did Mr. Christian ever mention the name

Chuck Herringer?

A. Not to my recollection.

Q. Turning now our attention to the Joe Poll --

A. Poln



A. Ye$- T. a.

Q. Ca -you, expl ainwa this,,check s

A. Yes, this is a

Q. Is that your signature, by the way?

A. Yes, that's my signature. This is a check

that was sent to the Bill Kennedy campaign in California,

again, at the direction of Mr. Christian who called me just

probably a day or two before the date on this check.

Q. October 24 or 25, somewhere --

A. Yes.

Q. Tell us the conversation that was had between

the two of you.
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, )0
Vig t re J*t i

Irte OM~., ,JU.O, r 4 WOUld really a~'O.4 V o
Oass thiS throu-gh and get money . y

4' iosSble because they need it before thaIr y' h

f:o.L3~ed "the t"irst Tuesday of the first .;yI

-I in November o t a me year and I A w sc ated

A ? tatyou nt t at done I W ll do i t oo Stto nh nk

e"aso -ate the other on.* ae d 0h mon

, subsequently, the bank to the mi l a Ihe ed!ey

j0 Upon receivinags hno he '*0 we end to convert it into

c ash- toed it throug wede Union. There was a mistake

16 in ging it out to me--rather than cash and we scratched

17 that out and made it out for cash and took it to the bank

is immediately, myself, and cashed it and took the money

19 directly from the bank to the Baxter Hotel where Western

20 Union was housed and sent it on to Mr. Kennedy.

21 Q. To your knowledge, was Cliff Christian still

22 the campaign manager of Marlenee For Congress Committee on

as October 26th of 1982?

.. A. I assume that ..tobe.the case.

Q. Didn't it strike you as rather peculiar tha,

* 20
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vK ,Ad as

b• i o ~Ve e, 4 '18 1:00

~~~'1 *b.Ainlolying- the M'enal the

fte P~ eek?

. f -, .- one' Uba.tsoei er.

Q b ere_,.:was the Ron Marlenee For. C''ress

Commitee st~1aid?

wAHe was in Billings when he made the first call,

I don't know 'where he made the second call from and I say

that because there was-a campaign headquarters in Billings

and a campaign headquarters in Great Falls so I don't know

which one he -called from the second time.

Q. ,.But, there were no questions asked in

connection with the oddityv if you will, of this California

transaction?

A. None. 'i-

K~.-,
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*wtr Poll?

Q....-. At :t.te did y u know-i. Kenra~4y1

A. No -4id ot.

Q. D: -you know anyone connected with Mr.

Kennedy 's campi~gn?

A. No, I did not.

Q. At present, do you know Mr. Poli?

A. I know of Mr. Poli.

Q. Have you had: any direct contact with Mr. Poli?

A. NO, I have not. I have called his office but

did not get to talk to him ...

Q. VW dd you talk to?-

A. I ta 4 Wked ro bi~ tary.

22
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tt 6 dson, by y*

hal. f ft...:i
37 e, Olt

4p,464, ai dnlt talk, tou*s I to1~ sertd
I-.E e-.-~4 A. was tthing !re.than 'the ,Wiidr.sof

thi: .. Xenn.d. p A..........he d.. d ..as

P ., ,ii' t):Kennedy ,campaign committee and asked if shewu3d please

% 4&in and e~t pI~I i Pfr Poll at which t ime, she did, 'nd

~jbtogttme b04k th dress that. I neelded.

Q. Approximately what date was this?,

-s A. It was after the audit.

19 Q. S4, you had Mr. Kennedy's address at the time

20 you sent the cheek, itself?

21 A. Yes.

Q. The. money order?

i" A. Yes.

Ab& .Q. Westen -Union money order?

A. ~es.

23
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A.

Q-

A.

Q.

Ao

A.

-Qo

pia as4? i ,> a :

Ct4aPO-Ly -N KKth -H

What is her position?

She was a secretary.

To the committee?

No, just secretary for WINPAC.

For WINPAC?

(Witness nods head affiratively.)

..... . .o a miliar w e.e.... % -tation
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I~4~ ~~am on

_I~ -1 Ow d g*4 -is i t a 4r

DQ. Dd* _iti Oay "to you,

Ir. Poli Vould: e 6 chek for $2,000,
.htI'

0

.. '

r t 4 6v tha t

to WI1NPACt

' , o nt rec al

Hbw, t.ideed, did you get the $2,000 from

Mr. Poli?

A.. Through the mail.

Q. By check? Through the mail, you said, but

by check, was it?

A. Yes.

Q. Whoselcheck was it?

A. .I think -- I can't answer that

,didn't see it

question,. I

i Cme .n.
" 
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*.here.

berst"of y:YO kn did Hhr Ian.

a :'Q. t Sa I k*W, that's the only w4y1 .

QbCou.ld t have come, from Mr. Poli himself?

A.:It'ke P9'os s e, -hat could happen.

Q. -But, Vhatis your best recolleetion?

A. All I:kn6w -is it came by virtue of the

direction from Mr. Christian.

Q. Could it have been that the contribution was

sent in cash?

A. I don't believe so.

Q. Did Mr. Christian say that Mr..Poli did not

i want it known, at any time, that he, Mr. Poli, was-making'

24t -he contribution to. Mr. Kennedy:

A. Ao, h. did o.

.~26
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* A. I, t here ~s no.

d our auditOr* t.
*1 ehoned the

lt 11% was ..,the. way-,.-

tell

A. ~*,I. O.,

Q, To whom x 'did you speak?
A. Id .t bave the slight oe.

1 Q. When do you --- did you., do you recall?

I A. As soon as I received thhek.

-. Q. Do you have any recollection o-'what was said?

9 A. Paraphrasing --

Q Q. Please.

1 A. "Is this campaign in need of any ,money?"

2 After the introductions were made, at which time, I believe

1 < it was a female voice, said, "You bet, do you know where we

4... eight be able to get some.," And I said, "Would you be

5 i'appy if I were able to send you $2,,000 as a contribution'

27
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pos~bil,)

rectived-1

that'.

r-14orTht. tha t- tooe

041 th r~

04

~ ~1 .p~tiE~kti"A abou ..t~one.

A"t~ I ,Jd" beeauve- -that -Is *vbere -.. snce we

0b on0,y frOR Joe Poli, 1wotid want them to know

'.And, it was during this conversation?

A. With whomever.

Q. With the female, that you can'..t recall the

of?

A. Xes.

-A.

)Os-ibility -That a
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S. o

'A.

O. Thog IP¢

.a tTter wlthoUt 's it, a frter1 Vwan t s ta-

tIhPAC should by *u f dnot' having to t e

hatove r ouerud Ae be so

O. U t A e. bot h s that

hey.woul .not . t4"', t, N PA,, C P A _, -. s not

~ ir ect G_ .on0-Abutlon i e Kenne,

Q s'.oi' ozorls a 1ogic '.4duct ion

based on ecollection., that ,this was indicated to the

Kennedy committee, that it was a contribution from Joe Poli?

A. Yes.

Q. Through WINPAC?

A. That.'s right, and I further want to substan-

tiate that by virtue of not-having to make that statement

to the tMarlenee campaign becaudse i.:Ahouild: have been so

oious.

Q. Iwas jtl""3, aor fs~ ~t~ot t v A Did'

'.**~. !.

pA P'~44 4.4 4 ~ 4 .,
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Ator ustl**ytha you Mivfir'

44'' CtW bthe "hey could no

lreePatid ILt b i to the Kennedy comm ee lid

A, < neverqg ioned its

Q."WO q f~esion, okay. I'm going

p, b w 0 e a r d for just hal f *

.

((Whereupon, 92 e mwa
vas taken.))

BY 149 . Vk'~iEP

.Mr. #Urgr 1 show you what -* seen marked for

idtiiioto sFOC- eichibit'ieven, whid -,An addition to

being a ,duplidation of the October 26th,, 19;82 check made

out to cash, which has already been introduced into the

record, also is a copy or copies of your checkbook entries

and I draw your attention to the entry number one one four

three, which is dated October 26th, 1982, and is made

payable to Mr. Stan Burger, are you familiar with this

particular check stub?

A. I have reviewed it.

"'Q. .Isthat your handwritins? ,.

* * I



1 ~ ~A.40o, kit nbt.

2 * z Whose bUndwriting?

3 1A. CarolynAs~ethi

4 Q. .Done-that befre. ,Ould,, ,yov, basedton your,

5 srVLykw, could you tell us what the -- what is involved on

* .4hat particular notation?

7 A. Yes, the-notation-,s .,oTr,$2,000 as which

. sis to be sent to Bill Kennedy, $10-to the .Security Bank

9 ,which I can't -- I don't know what that is for. Well, it

10 says for wiring cash, that's what it says so it is for

*I wiring cash and there is another notation under Stan for

,0 12 t$10, I don't know what thatis for except that there was

, 13 more than the $10 for wiring the cash, there was a total

14 of $40 by the time we got through and as is pointed out by

15 the auditor's markings with the asterisk on the left hand

16 side of the check, there was a deposit on 10-26 for $2,000.

17 Q. That -- that asterisked information is

IS attributable to whom, do you say?

VCC 19 A. To the auditor, FEC auditor.

20 Q. Okay. All right. Turning your attention to --

21 all right, I'm sorry.

22 A. By the way, you know that -- what that

23 notation is on the bottom, for which is the pink deposit.

24 Q. What is -- the bank notes deposit?

25 A. That's the one that she referred to you that
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~';

~Aate., t the r6 oo AM '* t

Q ',-ad tha-t you would have dire- eW to,

oUtn ta d cek and deposit 01 T

A..X"s. i7.

•well.

Q.Bs"~ ~n at" can yOU 'tell

rerlects?

A. rtlets $2500v 2,0 fro ~ Yegen

.11,and $500 104a Dnna !'egen and onei check in ~.Munt of

$2"0, whi"ch wa4s sent~ to the Karlenoe camPa'ig.i"-" don't -

well.

Q.

A.

rather than

.transaction.

Qo
going out to

Go ahead, if you have anything.

I don't know why her entry has the Yegen

the Marlenee on.-the stub but that's the

That's my next question, but -the check as

the Marlenee?

That's right.,
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~33

34

4

to be, a'a

that, do y0U 'g?

In1# at a t o'k

wou-I,-d say Cliff ',Chfri'stian, I don't know

Q. Do you know his'mddle initial?

A. No, I do not.

Q. Do you know if he is a junior or not?

A. I believe he. is but ,1khat"s only by vague

recollection.

Q. Is'that the ,egn. eleph~ae number

you know that?

A. ','n~t kr

there, -,do
~k

~j

2~~

.4

s

t



4 4

(A. t, pair

mt wy at's identified 0- FEC exhibit

P ., -AV A

I for identification number nine, which is taken from the
reports filed by Wester4IWntermountain Network Political.

Action Committee. You'll note item F talks in terms of a

disbursement to Stan Burger, 720 West Birch, Bozeman, the

)purpose was for reimbursement for payment to Ron Marlenee

campaign, 10-26 and the amount .was $2,01Or? are you familiar

all

with this rticular . e

-- A. No, I'm not..
tQ. Who S uld"have et a ort? 

rA. Donig Or. •

to ~ ~ ~ ~ 2 shwyu a.sietiidA E xii

f or; ientfictio.-nuber 'Ii~nl wich S,- tkenfro -the*

fiedbyWstrn-'heroutinNe-wr 35it
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222,5

,24
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B¥ -MR.~Nk - HTH

Q , . ... .~ , . 4' ':

as FC exibitnumbr nie, heiseupy o~If twopge

takn fomtheWINACleder hih wstae avilbl*t

me hismorQn Lefo back deontreor, ife yors would

reflects transactions in August, 1982, and drawying your

attention to lines 2,8, 29 and 30, this reflects- -] 1. yegen

:transaction as entered. in the ledger, are you familiar~,uith

. I' •. , ,,.: y ,..t

0

C

,,O



~ h wu4 have- d6Awnethat?

'A A-$"~J~ aSI -ihit -~my wit'

p -m ,t ovs-he' shouldbez4

0"~

Q, Thank you. Based on your review, can you
#xplain tous, ::1i know, what this ledger entry reflects

SWnd .A'fyo Uwi.' break down the vakious figrees involved?

A. It reffects on August 19, this was a check

received 'from E.C. Yegen in the amount of $2500 and that

there was a check written, number 1090, for the same amount

and I can't tell you what the transfer stands for, nor

can I tell you what the REG designation i4.

Q. Looking at page, the second igotht

particular exhibit, you'll notice tha1t -ay sMP ,donatons

and contibuing over down- to the b6,tti.ui yi i '.fi " th

$2500, does that"Jok yotr memory: Ir aty w.,r , & .

.37
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t'he 4Qa

L ~t hat thait it Or~ the

exo~ ~ <1r

~ ,t

*A~ ~

((1~er1~pR~ EC,*-exh

-was marked for ide6
tion.)

:J4 tR:Let me take a stab at this.

ibit 11'
ntif ica-

BY MR. WHITEHEAD:

Q. Go ahead.

A. ;In trying to recall what-may~hv0t Aserd

there were two accounts frINAthis trans-aetlon coulld

-have, very easily- been, put Anther doJ&n tr xsf erred:

f'rom 'tha-t book tb e. 4n *tiso far as_ I can tell,

tAher o t ht raute'

<38

4,A4.'

0

C

1A

19

20

n_

22



,"A

* , 14

15

16

C 17

19

20

21

24

_5

'led$SPn~e thsIit heldVr;

.., Y.r o yu iwife?-tas

,i7

+ .

Q.. Not~ yourt wifeT

A..... My wife would have given her general directions

at the time she was hired as to the way in which she should

put certain transactions in, I don't believe she )iaS:given,

to my knowledge, she was not given any speeit&4--1*,etions

relative to this particular tramsactio.n sh, d1d,this,. on-

her own.

Q. Turning your atten oh n* .ol-1V h" or

"Jee Poli",:hosehedWUitins is that?

39

%



Air' S0 si~~~ o~suu htsh

AW1

~~5 -~~t"S is t4S ilywa ta iknw t p a-ihie o ha'

the'ha she did..

Q.. Would she have done. this from other records

"that we have introduced into this deposition?

A4 Yes. And, by virtue of- this, being different

t than-any other of the rest,
j ha t

she put certain -notations so

she could identify it, -E'm sure.

Q. Okay. I don't h ve; -na " ther questions,

*~**y*9~~
I;~*. . 4 0 0
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Q ~~4 Zane beoelha r~~rs : &t

.Thrughyou epience ith r.

wha kndof eltinsi a tu develnofed .... e

.Iue Ir woul d efore t thaseht

eSAN

wha knd o rlaonshi had yo developed?

were an awful lot of people asa lobbyist, thete was lan

awful wlot of people that I worked i6- iobbiy.&n tivitiet,

,with. The.'ewere some that I worked With because I had to,

it was gussob, andthere was no reason to ithar trust or

I j. iii
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17

19
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It
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A

i .Q t hehistory et WINPAC s 09. atons

...A: Ter iay have been one c .tr :bution gifven --

ipt'oabl y was in the .amOtuit ot $250 and that was not at the
Sole"-atmy direction. I ultimately made the direction

-but~ Mr. Marlenee and I were not that close that I felt as

though WINPAC's money should be put into-Mp cdipaign.

Q. Why was that?

,,4

A. Because there werwe certain i.ssues that' -a s t ar

as I was concerned, Mr. Marlenee was not..coplistentyiwth as
Sit relates to-WINPAC's philosophy.

Q. Would 1hatpproxiate $250 ntribution have

-eenithe only, o nther ootbutionto Harenee from WINPAC?

41.



A. "Dt, when re for the p o e E ets,

what i e din t fill them bou w~~hth,: : :' .... that

A. The -- I can't t hInk q :the -o-.i ""

Q. Ledger?

A. Ledger.

Q. So, would it be

rely on,.the entries there but

to the, transaptiOns that went

~iy'.

fair to-ay that he would

he .may net .hjve been avpar.ty

on and he ,pLedthem -
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41k.

144 44

~.~ )tuato 92 when Mr.Chitn

o akl contribution o the;Yeaens

teee campaign, did idisius: the

e itwith j think

AW: I hink he already t:,tir**

Q.'tt ti a ie

A. Ni, I 00 not.

Q. Did you talk with Don about it?

A. Probably I did ask him if it .was all :ri-ght

to do so being the treasurer, I assume that to be the case.

Q. Did you have counsel at the time?

A. No.

Q. At the time that you made, and I believe you

may have testified to this, but at the time you gIfade the
contribution to the "Friends gor Kennedy" and the Marlenee

campaign, 4:id you have any idea that there was anything.

414
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~Q, V~9*.

lip'

r~~t o~1~ n hils rkame Come, tOcUg

U #-Okol e~r tbt&n' to q:INPAC.
I> .~I~a Icnd t ob*'tributons wou d tnae

A-9 Theywr 10 1. $20 vr $215 coin, i'iyuti

ibiite~

he

ons

..but never enough so that we had to su4 iith eIn the

FEC report.

Q. Did the Marlenee campaign ever ask

in other campaign years

Vill!P AC

for additional contributbnq -

A. Yes.

Q. And, they weren't made, is that bight?

A. They were not.

S. Stan, I'm handin . you what' S Wt~ ga"- 8'rke

I5-

'14.

15.

20

21

2.

is.-
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s6ame 'time

between Av

A."

Q.e -thaont~ o~~ e

t hat YO~U ireceved4 1

A. Wi ot ** o

Q* yo*~~e~yiea. ,hewe t~ie'. chepek

ly, 21J r4UguOV' lath whe~ y e~

A. J hiave no- idea,*:

Q. Do you 'recal where it,

A. Not I don't because.j O ~idn'lt

fr.om?

*pen. the~

envelope.

MS. SCHRAUDNER:

MR. WHITEHEAD:,

I have no further q'Uept ions.

Just AL Cup 1 e

. .

. 6 0 *, **
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18 A ott m koe , .

me L* ii~ etbt1tix4b

A- .ay• , -

14 A. Wht was tahe ocampaign mthegertdring thin

41 A. I don't know. ,u--

O~. Was Cliff Christian conce ihteMree

17 O committlee i duany hatl 90 dur~pign h apin

4 A. Not toYmy knowledge.

:": -' .. 19i Q. Wo was he campigneaage due.;Crigtat,,..W

-10 capagn do soikow

A. I on'tknw

Q .Wa Clf Crsia.o.etd. ih.h ree

4A. N tob.k I, - .

hh

Q. Do Qt ,h anys ida wat H. hrstanwa

VA7



20

21

ii

I,

20

21L

• 22

2.3 : i

A"VA

p~ld or did- JL

0 t his salz'

AA T

:' .: r n. .. 4 /A~~?. '. Odi4

4 .You said that,,yc~t d~sO ed, v&tihM th~e

1e lity of the tranSactio on o it 's probabl('hat you

dis~used the legalities of the tftnsaction involved in both

the Yegen - Poli contributions?

A. Probably said something to thb ext-nt of,

".."Is there any reason Vhy I couldn't make this transaction?"

Q. What would have been the basis of any know-

l*Oge that he would have to gi£ve you reasons one: way or the

48
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0 to

cc4

1

20

%I,,

~~r S4 bpwhat prompted you to do 6 r - &jt

L'"A. :Only beoause of the amou4V.. ,

i. wnte4.4t)U to know that I was doinOL '

Q. Was there any thoukt

Aftt "-,,something toeZ

.A. No no, nq. or,

QV -,$y H .Pl, ".-reg-

the, amount *fJ~t 2,lesstanhe$ e e5 o

AV

T epi purposes. --

A. I'm sure less than $100 or $200 hn e

Q, Used to be 50, it's up now, ou"re right,.,

Did you go back and check or was this based on your

recollection of Poli's contributions?

A. Had he contributed in the aggregate enough

to be -- for his name to be on the FEC reports, it would

have been there.

Q. What period of time would be involved in thos

contributions by Mr. Poli to WINPAC?

A. Probably over a period of five ,yeaers..

49
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't kki -.Pt

A. Yes, t ai s r ght.

Q. And, let me go "back, and make surXI underdtood

the question. Mr. Whitehead said that you had said you

discussed 'the contributions of the Marlenee-a "d dli with

Don, I understood you to say you discussed "the first

-,transaction with -- on Marlenee contribution with Don and

not the seeond?

A. TOre ,Would b' no, I-*f u ics the

secorid e a .,t" 14o tI: , be nor i -d dO
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20.

21
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Ln Ag

~~*teoe 'be fso 6'4 a~ta

into ~ U1 tye~'t.ider. A ireti; a~ h'4l- voten

'TVaSes contait, a re reot4 of thel-etimbn o$ he wts.

IV WITNESS WHEREOF, I have hereunto set my hand

-affixed my'notar'ial seal'this day of June., 19865.

yj/ Zl Xif z
.154 . . , _* ;=

Not"VPijblicq:ror(th"/Sta te' of. 14ontaw
Resido(ng at Gallaw- h-C datooA, 14ontan.-I
My commission L*x'ir'es:p 

-7

52

' * * -. *-. "

* '~' " ~

0

c

'7

,and

22



7~r ~&2-

~e: 1085003 &
a /oooo 2ibooo.'.

.~ ' ~

. m

C'.%0* W!O Ac~
%rUSE
o n.Vx a:~~

EL~a U--
I-,

0~ to

4w'. ,,.A. ,.
Z 0

IW- .. -* -. 
•

paa Er I e, ' .
t c7:

" £. .t, V IA

/2 8 6 7

V

7~&$E4

OLIARS

L / 7'oo 2SOooo,0



I~c5't%' 1.0% C-I . C-

.. -. ! " . .- -: ' . . -

) [ • -'I " -4 .i- " ..-?

. -I•I."ZI i ..Y MJf-"P

-Cos-

C:) 6.c.ft- or C-cc._

. i *0 Box ° ..

" * *I. o . .. - .%%Sd**.. - . • . • .- - - * ._ -.. ... -

. " t L - '.-.. . . .'_ , . .- - . 5-' .. *- *' *5 .' . .

P. .0"1 1 * . .5 -. 5. - '- -** . . , . .4,. . ,

,10 O E R Ctl L, . D.- .. -... . . . % -..- - . .. .. . . .

* . * . . : : . : .. . *. .. - . -: . . .,. : 9 * .. * * , - "

~5~.. -DO .**5v

• .. -_-.'i/f . I ,... 2 /..: _ -
," __ V , -"A'" ._z"'-* :" "

.: ':o9 2 ,,006 1,,: r.au~ jf ,,,i
............. .. .. i . .. ..

i: 'LfO0io SC 0000,,'

.1

IIE10 al "il"'0 " ' 0 :i 6 3001 2.60:1.

5. 5. ..
5. . ~. . . . -

0

,I

-,4

0

z

I.'.,

i~cc

I.

n

: : ';:'7 " 
: ,
.. . " , N

• r ...

-I. r .

.. -

-, :-;, ;:': . ;::?..'. :: , -;:: :3 "' :: ., ;. : : '::.-



0

0

'I;.

C

cc

0



S0
'.*.t ~

7.4 ~

I;:7
y

'

/o4

apw



.+ ... . ..

14,• #tool, N.. ,S • . 4 I1%* £+ g"ON

-+. e. - 0 * . ~* * ,
.E...S, * . g, .+ * I,+ .1.*.

.1.,' .. . . + ' .+ +:/ +1 4 i l : - i 
n

• . .os

t .My n rk Polt.cal Action CoGt-i ttIt- "
. of -. A4. 

• . 'uAr epuiweD• 
e,&u rtmn.

~ain Bell Telephones: *

en t~h im~g~-,~ ;216.70- "--. --- * 4£. I.o O f or : ,l. cr "t:. ,* a ',
?inj,~ h ~ ~ .. A .. , . .... - - . . . . C- 

+ 
- Z 6 */

.. ... • ". .'.n.ewe Sl O usnsss . . bk. • -- "f' .+mp01 C0ane,0s

M.ontcna Power Company
I. Montana. .. m y "

Utilit. . ... . . a..

* a . ~ lllh, "

* ao

P e t e r K c h T o w e r n for- -. __ .. ...." C s m ^
e-_ a n, Im l 5 9 5 1 D-.. -to . - , 0--. 8 2 $ 2 0 5. 8 4

#A..**9 &Wov 114 ea rwtvo * of .~u; Ds VS - I....
-.. -i ;,..,+ +; !--. -

. .,.,. M,... .. Aa ,.-r on ?99' Con, P..'b.q -,51 _'sv_ 'e . . . . u"- _:...

. e n e for Con qress • * . .1..•. . 1e:, • so's ,--cam a ion co trb. .3-12-82 $2500.on
7~O 7

.... o- - -Ctv 4 I l t CP,.,l.,ic -so • . -+ -.-**~.. - . . "-"* '. . 4dJ..,t .u ZI Pg~oinl .. ' '+bieevw tl.e " -*4 * ..-- ~

.0 lho •tsn .O .;r rj .I %, ',.h, -,,t-II. *

-N/
• '

p........ ~ .. ::~ . .
- C'9e,~e Isvvuc.4~ a

- ...

- ..-'. '-,-...; - .- 00..; ZIP Ceode

0'z~

* a P..m~,0 t fl.u.un.en~e~,,

9

* 
4 ~

*g* *... Afl0~5 ~ @~ (~~5

* Ipe

a'

I.......................---
I ).a*'4,,nqs~ I,. . *~v:w~gvv ,.~.j

£.:e.,.e Ita,,cie .

* PP!."'aet-I 0 obusee men ,

cc

• .+ , .'o~ . -- . eA * Z I P C A .& .

S

O v. " Ii -. - s..o *'or e-

11.19 "r • " . A .'s,,.-..o *, .o~

9. 1
I

. ... .
Ns c ) V.b 

.o ,.,

- . " " . .* *.** .. . ... . . . . . . - - . - -.: ". -. " S

- ... * * s, . ,. * :Gu1I:P i • * ,* * *J , S

CF.

- - -,,.A4lh - UU - . l'o . • . S I'D O *tD..Iy l0nel -. "- " - * ' . S. ,,~ O E I

a * . ..I . .* .. ' L..
...'a . " "o h z.- -: . " i "O,-. .. v ; " : :"*- C *" ,

~L1L

____ ~ V - - -

3~~py
0 - o _. U o

. - dk •

. .NJ., ose$ '1, tir.

.

II'

., . It .

U.&I

%PnIpeov

r P,;.4pw Al1 reoshwS-$,en o

Spa



MA~Lf t~uE

- a~,e.~7~q* o~C, mts
~M6 ri gros of ILT nszri Rz2s

GP"TF ALL U on*A61
Iw) =46

V17~ Ir ^We" becom"
ALLP0L hJO'iI*MA bn=

gdA) 60470

ushingTon, .M.* 213515

Otcber 6, 1.982

Attachiment 2,
Pa;. 4 of 8

103 Ccarrecial. ft4.
- P. 07 BOXc14fla I

Bzwan, M.5971.5

I w=J ilIike t6 thank the WDPAC' fox= the ib=itx 'M

to my 1,082 araai=' f O'the Unite Statmes (b D~SMS.

Tt irans a. great real to up. thxt:-y=aw2d a
a2 -ian 1 Car!"4-t to ,T _M.rte1LiU ffMt and I.

accet it a-s am ex-ress ioi of you smrt for my. -

tr~i OSOp t control the size and exp-mse of the *

Fe5.-rZa. ren. and adthe~ siness. oztM.

-. .

Your smrt for rry, efforts in the- C=)7ess is --.

very to - a- -eam=e

C w~~i1 cmt-izix to do ever--hinc possible to be sty.**.- ..

ofvz~fie~e In m. Again, ny~ s'r rs !''

Diezase do not I-esitate to caU-. - ..- *~

16-

.9..

~S

of a-i tt rs fW1 -r% I.-* Foe-a. E~sectlos Caommiaaon and Is available for pvf!," I'- O ta-W Fwc.'.g, Bqic~o Corn.. Ws i.~.

Ak1qn-Ltmidv rhe tA a a ef UftC . a e bef ub4 inl u-4 p ttw ois fIo or m'.A'.A of i =1 wn



TOTO TIlE •.ORDER OF

/ t

TOYA. OCoC - . .*
• • •.. ... 7.,:'.

A.MOUN1' O-- C.,CC..( " '. -. " -

". """ e04O9 1

-. _ m . _-% .. -. . .. ...
YYA,1E"TJL . -" " .:'i *. -. - ' ' "P. 44 "A

P0. BO 200 .i 0288 1 1%3
.OZE).X ..MON.TAA *'5* .d ..

j... l 1"N ..-

,4 **. .A
'- • ': . ... "-• "..- "" ' D O LL,.X

* . 2... * % .: .... -0

.-... - * .4-. .4-. .4..- -
.4 .4 .. * .

.... I ' o

S

06 ba



*

0

0

'S

C

S



04 1 tL 1142

.dAWM0 TIw'psu

%

j 1~

SOL

IRM

-I

0

0
I

WPM cl-voj Jj
IOUNT TMS'or MM

-M=I

" J" •



2-

"rn-

.,[ .4AMOUXT TWO8 GAMMOK

Y'-# :oo
i ~1089 '/ -r,

I

0

TOMA

AMOUNT THIS CHECKI

BALANCE 90Zo*5

t~I ~

120,

UI

140

40
Z9
I0

z

z

3

JI-

0

.. . ,%, '

• in i , I|

.. - 4.

-~ wJ~~



&%m~y jnigMY"*tio95 O~I W N "o

c monvrc;at Punbewg, other then t;oni
.b .-me of Committee fin Pull)

r'satemnwls may not be sold
son qrlS of any Political
IWWWW mm

V tOl for the 040"s o soctig Monl61
it to so'-eg, onribs is I torn such commtittee.

:'ea te-n zUter=un.tain fet rk Political Action Co=JAt-t-Pet

".& ame. M.iing Add#= and ZIP Code Purpoe of Disbureent" Date (month, Amount of Each
Part *timJe Hepday. year) Disbursement This Pet iod

E05 Peter Koch Tower Prt time ep ---82 2058
eo.an, W 59715 Disbursement for: Oum,,ry QGeneral

0 Other (specify): 1
.. Full Nbme. Mailing Addtem and ZIP o Purpose of Disbutust Date (month, "Amount of Each
U,.SP,0, day yev') Disbursement This Period
Boze=a.U, W' 59715 YMialir4 (posUteg) 10-1 5-82 $500.00

Disbursement for: OhiWmy DGene*al

0 Other (specify):

C. Full Name. Mailing Address and ZIP Cede Purpose of DisburDmmu Date (month. Amount of Each

Carolyn eth Part time Rea p .day. yar) Disburmen! This Period
805 Peter Kock Tower 10-15-82 $205,84

~ 59715Disbursement for: Ofrjmary LCIetr
1 0 Other (specify): "

D. Full Name, Mailing Addare and ZIP Code Purpose of Disburnem Dale (month. Amount of Each

"oIn3 dayy Disbursement This Period3loti. n 5ell Telephone expense -2 37.6
Boa: v n 597'1.5! DPisburement for: Of,,rnary ZGeneral

0 Other (specify):
!.Eall Name. Mailing Address and ZIP Code Purpose of Disbursement Date (month." Amount of Each

"ec -4& dlay. year) Disbursement This Period

-ze.±n, Y4 59715 Disbursement for: Orinary oGenral
0 Other (specify):

I Name. h.ailint Address and ZIP Code Purpose of Disbursemnt Elate (month* Amount of Each
ReiSburse-ent for .znet y. year) rDisbursement This Period

"Je0 t 3irc0 - Ron Marlene.C A ai 10-26-.82 S2015:o.0c
!'f 571 Disbursement for: Dhsimary C Genetal

O Other (specify):
G.Full Name. Mailing Addres and ZIP Cod. Purpose of Disbursemnt Date (month. Amount of Each

cL pe s rinting Serviceday. Vear) Dibursement This Period

8'5 eterapoch Porentina, S erie 10-27-82 $107.25

P.0L Box 100 1DZ-2 13,2
! -ze=n, W' 59715 Disbursm,.nt for: oP,,,ay :6e.,.,

o Other (specify):

H'f. Full Name. Maling Address and ZIP Code Purpose of Disbursemnt Date (month, Amount of Each
Caroly-n Ke eu e ey. ye'r Disbursement This Period

B eutr Koch..owae_ ,' . 10-29-52 $205.84
805eter 5oc 1 Disbursement for: Ohirrnary ZGeneral I

O Other (specify):

t. Full Name. Mailing Addreu and ZIP Code Purpose of Disbursemnta Date (month. Amount of Each
Inter.a1 Revenue Service I day. year Disbursement This Period
Ogden Utah VNarterly WI thv^'14v~v 10-30-82 9382.25

Disbursement for:. Oinary 2IGeneral
-0Other (specify):I_______ _______

SUJBTOTAL of Disbursements This Page (op ;onall) .. ...............

OiL This Pet;od (last page this line number only)................
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hOut of 2-0)0 p~ui.i, at the offic oat- ? the U.S.

ATTORNEY, Federal Buildin, 280 South First Street,

Room 371, San Jose, California, before MELINDA M. NC

DONALD, CSR #5249, a Notary Public for the State of

CaLifornia.
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address and phone number.

A 4631 Ewing Road. That's spelled E-w-i-n'g, Castro

Valley, 94546.

o And what is your home phone number, please?

A Area code [4151 357-7759.

O Now, what is your business name and address and

phone, number?

A Business name is Swiss Insurance Agency. The

IT .....tjioves MARIE SAWAYA

VU IWO SO AND MIW MT W

OA:

lke i- houi be?

Q Whatever the correqt spelling is,

. Joseph A. Pol..

O I~w s-that 40~4W ~

A Oh, Oo-s --

o Yo don't have to spell Joseph. I Just meant your

last name.

A P-o-l-i.

Thank you. Could you tell us first your home

21

22

23

24

27

:2
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27

28

AF 4

~ ~ eyotte Sole

a4dyourt1 f. So it is a busine*3

in styu.

...

that busiiess is?

A Insurance.

Q What sort? The selling of insurance?

A All forms.

Q Tell us more about that. Do you sell insur

you an agent? I'm not quite sure that I understa

A We are agents and brokers.

Q Do you have any people in your employ?

A Yes.

Q How many?

A TWO an, a half.

Q Explain.

A One of them works just half a day.

F~SWAYA

4:! | i

erA

ance; are

id.



1 Ze . that: the oeretery ?

A Uhhuh. ,They:re all serwtiik 5 J*.

3 Q veryoke' *.-a seldretary?,

A Uh-huh.,

Q So in . the brokering.and-;in h ,a gen*y 6nd of your

6 business,.-that is carried, on by yotl aft- b#, your vife; is

that cotrect?

8 A All thegirls participate. #we £11 pticipate.

9 Q So they're note just secrette?

10 A No. They sell; they do evetythi ...

11 Q Do you represent any particular insurance companies?

12 A Several.

13 Q The majors?

14 A Safeco, Safeco Life, all their subsidiaries; Hanover

15 Insurance and all the subsidiaries. That's a host of

- 16 companies. That's the major ones, I'd say. We broker

17 with several others, but I'm not sure --

18 Q Do you have any exclusive territory?

19 A No, just California.

Q Just California?

21 A Uh-huh.

22 Q So there is competition in the brokerage business?

23 A Licensed in California only. That is correct.

24 Q Is your wife licensed in California, also?

25 A No.

26 Q Are any of the secretaries licensed in California?

27 A Yes, one.

28 Q Have you ever been deposed before?

JOYCE MARIE SAWAYA
~~ CIRIP41EDSHORTMAND 0600111M INC
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clear?

Y41 k

Q -BY the vbyc ghr a t1

A w ent t amar lichool I vent t Lgh school

Q Here in CalfQrnia?

A Uh-huh I'm a native. And I startA4 attending the

Universityogf California until the war broke out.

Q World War --

A -- I--II.

Q Did you complete your freshman year, your sophomore

year?

A I completed -- let's see; God, that was a long time

ago. Three and a half years.

Q At the University of California at Berkeley?

A In Berkeley.'

Q Okay. And you are not represented by counsel here

today?

11
13

"- 16

18
C -

19

21

22

24

26

27
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IM Q mqing q Jp whether oWlkpt you te, famliar

C witk 'a set of na 6 ew sof nanu"" that I will give

18 you* And I will as You $. you are familiar to explain

1 the basis for that particJar familiarity. All right?

S First of all, are you familiar with a committee

21 known as Marlenee for Congress, M-a-r-1-e-n-e-e?

22 A Spell that again.

23 Capital. M-a-r-'Lr-n-L-"P-e

24 A Is h& from tk~area?

Q No, he wa aU*Ily r lta.

A At. t1* og &.n*c~ ction 4 ,that name.,

Q That oawluite jstep~$plc~ committe.

for a person by te 4 cf1 aln.Are you

MR1 4AWATA'j~1%40
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J , t4~ Zcan€'tresm the -- the time. I

A e aware.

() Take your time.

A butI've contributed to. U

How did you first become foil L If YOU

were~Ut ~-

A I d t renmber. They nt me some

literature. I

So you're assuming that you got" ' peo e of direct

mail literature from them; is that it?

A Yes, that would be my thought.

Q Is there anything in your recollection about WINPAC

that caused you to contribute to WINPAC? Political

philosophy, what,-have you, anything that might --

A I don't rememberi. Tke only thing I remember, there

is a picturo of a very-dignified, elderly gentleman on

their, literature up In the right-hand corner or left-hand

corner, gray-haired ch~p, and I remember that.

I?
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J 01 %* $01 77"ale hge.

1 A Oh, e A

thIn

91 A IU would just televeyo9 if youto i e SO at.

All ~~~ ~bc poa y 6i, -to it an

AD you :familiarity wt Stley ameDr

W A Lee Berg (sic)?

17 Q Stanley BfargeZr 0

A: Oh Stanley Burger, two words?

19 Right, Stanley Burger. If I tell you that he is the

2 treasurer of WINPAC, does that refresh your recollection?

21 A I would just believe you if you told me that.

22 Do you have any familiarity with the name Doris

23 Burger, who is his wife?

U A Offhand, I don't.

2 Q Or Donald Burger?

a A Cant 't reco4ct it.

47 Q Are you familiar with the name E. C. Yegan, spelled

28 Y-e-g-a-n?

IDJVA~I I W~II4UH 0 S0@V INC.I
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1980.

Q How did you come to know Mr. Kennedy?

FOVS Mi SkA

I

4 I d

A . : O T"".' 9 .,V, IVno; B1EJ eneyeh

wit m th

A Kend i e of inewh r r C

from distr am not

fi olne hae you familiar Kithy

onrs Do are you

A " ~Ow f yh, know Bill Kennedy, yeah.

Q All right. Explain the basis of your familiarity

with Mr. Kennedy*

A Mr. Kennedy is a friend of mine who ran for Congress

from my district.

Q How long have you known Mr. Kennedy?

A Let me ask you a question. When did he run for

Congress? Do you recall?

Q He ran for Congress in 1982 and 1980.

A Okay. Then it would go back to a little bit before

... - 15""

.4f 16

0
17

1s

19

21

22

23

24

25

26
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C

qwj

a

.s A~~ iI': .,! :The first tiun. I met him I ,believe was ii #A* ,

i 4ndro.% You asked where I met him, San Leandr.." .

, 0- ,der what circumstances?

i, A &s'.I recollect, I went into his headquar ! .

,! up £ terature for Kennedy For Qon 'r dr4Is.

_ i during one of those times, he ,toP " ? ip

io of Mr. Ke~lnedy's literature? Were you working for::..

,.17 Mr. Ken O4y ,:...i ..owuittee at the time?

:"m A NW- I .was, nerse in his -- in Mr. Kennedyan

yand

19 his campaign, so I went in there, and I wanted to see what

so kind of a person he was, and picked up some literature.

21 It's not too far from our office, so I stopped by and

picked up what he had.

Q And in the course of picking up the literature, you

9 met Mr. Kennedy? ....

A I don't know if it was the first time or not, but

26 I'm sure that's where I originally met bhin. ... ;
Q Did you ever work for the Friends of Kennedy

8 Committee ?

r 18 A Iwasinteestd i his-- n M. Kened an

TN4Sfi ~- I
ii i i



I~at u do ave recoletion o0 Wa&$~ 9C~

A J Oh, un I have recollections of sQ0

even belong to my own party, but -- -:

Q ey-9a emcrat?,

A ~AUt a Repu)U R'

candidate?

"R idaeter but ho's a good

Q~4t t4~~Ui~ar, witfi the committee treasurer,.

Mr. Sti"as,f John ,Stvens?

A Of4iand, -'m not, no.

Q ..Who in the-committee did you know? Aside from

meeting Mr. Kennedy, who on the committee staff did you

know?

A There was one lady that worked there sometimes, and

I can't remember her name.

Q You can't remember her name?

A No. I really wasn't that associated with them,

except that they gave me a couple of precinct lists and I

just worked my tail off on those precincts. And I'd go

and pick up literature and deliver the literature.

-M~f AA *A

to
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"Aw. ~o~~

A-.

'r S Kenney to 'the' Fra'~ -d taill' Kz . Coayittee

Aridwalka Orcinf

A L don't re @r.

Q i what yeat?'

A F OAl't rebdr t4, either. Probably during the

first time he ran and the subsequent time, too.

Q Was it over $100?

A It could have been.

Q Do you have any record of contributing to

Mro. ennedy's conuittee?

A,. Oh, sure. There vald be a check atub-someplace in

the"O'ld bookst.

Q And this is one of those things I helieve that

.,,M OYCR M K RAWAYA

0 17

18

19
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A tat~h~ ri*i4SofKennedy. She, AIMke4

t'4 d ,z VZ..glaid. well. I pre

Q1 ud whether or 'not .,- .

discoe 't y AMYCks duarig t -*ech

for theo .

A Well as ~ i 4 AN l4ook in

thee files. " "", L
.

A 4J~. B~ry check that we wie hte tsfo

Qur-, trust.,++ ...it or from our personal account, if it 'S

a dedUCtj1le- cheokk then it 1-s recorded on the ledger.

then. wtave a f each of the ledger entries,, so

that every ledger, entry has a corresponding authorization

or statement or1'ill In one of the appropriate folders.

For. instanceq, if-,we write a check to the -- for

insurance, the girl records it on insurance and then she

puts a little e.mo in the insurance folder showing that

check number,, plus the amount and the purpose of the

check. Those are-meticulously recorded and balanced.e

or tat about those checks that are nondeductible

checks?

A The nondeductible checks let's see; how does she

TK.AQ M MMAR SWAYAputsNo ae Oni r f rnat Inc
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15

17

2C2

21

If
14,

Sas nonfdductb or

'44 . :i

44

Q 4d k 'jt that they went into these pax 004

,. ct that you were unable t-

CI~ii4~yoUr search?.

A i t I ---, .. office girl did. I

aske L she'd Make 6fiersory search in the folder,

and ~ iidn'ot cQm up with anything.

d Well, may I direct you, if you will, to try and find

with,iue %Vmliqen. both of those checks, if they exist,

fthe eheck--

A Can you giVe me a year, more or less? Because we

have a box f0r' every year.

Q yes. We're talking about 1982.

A Oh, okay.

Q We're talking --

A '82.

Q -- 1982 in October.

A 1982, October, okay.

' And that would be payable to WINPAC.

[P, MAY AA
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~ ' ~1i1~f~ oui kn~v ~o t he check

ats'e king you to do i s try and fb "A"

hekpayW*to .WXNPAC in october o f 1982.

A And :YOU're saying it wodld be Octoberi"o1-,a

2,6",. Okay. Th~t'will locaize it for zMe," 4

*~v~jiat f41wat box ~

env4Ope:o into. An4 1, +te

p'1 the tusfr 194' ", at .is got, to be i

there.

Q oi1I vou4~ ',you also to do a4iligent search
f ~a chcstj"it. wrmade payable to the Friends Of

_*11ti Kennedy Conwdttee or the Kennedy For Cng es

uunitteei6or whatever the rha~e of the campaign was that

you .have c : ontributed to him during the years 1980 or 1982,

it you w'ill.

A

Q , would -im~gin' t~here would be checks paid probably

in the neighborhood of, say, September, October, November,

because that' s --

AOkay,, good, all right.

Q Those are the political months, if you will.

A So it would be 1980?

[oyl II.13 MVA

Y"
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hidob ip wOpU -a f or anyf ak :'

&o YPA can hav them or you can ooA OV**

"them, 4, you like. There is no problem*

O ,s I had enough timer I would certailuy do it*

-Do you have any recolleCtion of mak*q a*ir

to iuPAC in October of 1982?

recolecificallyt I don't have a recol

Q ell, is the-'amount $2000 an unusu&A-k

A For-

Q pusIt a large amount for youto be ibutin g to a

caaffd~date?

A Oh, yes. Oh, yes.

Q .Would'it be safe to say that if you made a

contribution in the neighborhood of $2000, you'd have a

recollection of. that or a memo~ry of that? I'm not trying

to put words in your mouth, but what I'm saying to you is

that ,since you do deem that to be a large contriUtion,

would you have --

A I wouldn't necessarily x r er it," because I during

the course of the year sign sqrei.of checks.'

0 How about political coitributions; do you sIgn

Jk4
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A No.

Q -- WIPAC?

"A Offhand, I don' t remmber. ..,

To the VINPAC mmoittee, offhand, o

Of fhar I iOanlt. But" it oua

:I'l look o l:m.,

Christia?'

A Is he fruA.m his-*roa m

Q Ito not sure. He has been in Montana, and he' s

currentily-i~ Colorado. Whether he's from California or
A

was fx'6m California at any time, I don't know. I really

can't answer the question. Are you familiar with that

name?

A At this point in time, it doesn't ring a bell. Can

you give me a little more input on him?

Q All right. I certainly will in the course of the

6 . t to ask you a couple of questions

aout other =wes".

(Whereupon, there was an oftthe-record

discussion.)
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for the Friends * L:.Keni

A Uh-hu
Q} Does tb!i

prixary nover | y

or not, I ca't rber.

As I nti -, I 'was

W

f~lW tha a

n eter thate adair

never in those headquartotos
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very lofng ether. t probably dropping in and picking Up

literature !and diAtributing it.

Were you ever involved in any strategy decisions --

A No.

,- with thW Kennedy committee?

A No.

Q Were Ou ever ivolved in any meetings of :Friends --

A No.

Q -- of WiAI'Rehdedy Colvittee?

So it's your testimony'then.that you just, vent in,

got literature, walked the precincts and distributed the



~4

S and CoEnltZl Qp**L

"M -E-l-ekl  4, 1V i

vanted.: to t~ -the Keni4yFQE ar

any dealing with ClifU£ Christian, indicating to him that

you wanted t1o give a contribution to the Kennedy For

Congress Committee you're just saying that you can't

recaVl that this happened?

AThat's true.

Q But it could have-happened?

A Oh, yes. Oh, yes, uh-huh.-.
Q It is' oar a n Clif Chrtis" s tohat

you contacted him to give a contribution to Zhe Friends ot

Bil 4,ney~oiitbi ta o atdt iei

through another organization.

r" to'

: "" i. 4 " 'J"

15,

116

0
13
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16

1

28
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0 ic iaversation and the subs

~h~you ne~er tal1ked to

A Tep, 6can sayt that.

Q You can unequivocally state that this never did take

place?

A Ia4t.s right, because I don't remember that man at

al. I

Q That's recollection. What I'm saying to you is:

+ ' "c ty UnO ¥ VOCaiXX that this ever took place?

A That's true.

Q t++ , t recal but that

it ,'d nqt takC pce..,

A Thgt's ;right.

*1)
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hio e.. no tOCO'L -

Toia indicatd you have no geco!1eo

Skno

A

Q

is
A

Q

.to

A

Q

Offhand, I don, t, no. 4

Can-yoU nstate u ieoIvoC*ty

Burger or oAve t 1r

Noi x~~ ~ b~~ts~I am just sayi.g

It recall hita

But you can't state unequivocallY canot you, d also

w himp is that corret?

I cannrot state that I do know him*

But you can't state that you do not know him, also;

that correct?

Yes.

You *stated that you have indeed made contributions

WINPAC or Western Intermountain Network?

Oh, yes, Lhare,

In conttOibu g to WOPAC, did you ever write,

Ao

13

0

17

is

19

C 2P

22

23

27

28

telephope, or oth rwise inform anyone at VEW0Mthat your

contributlaA: were f go to the Kennedy For Congress

Committee or the Fripendsof Bill Kennedy?

INC
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.You're not sure of the amount ' W11

19Oor 1982t ! is that You

-A I'm sureoflt:  .

Oh, a, 74,O '.

, Q C "ldit hive been both; d it have, b" onm?

A It could have been both, yle.

Q It could have been both?

A Uh-huh.

Q Did you contribute as much as $2000 to the Friends

of Bill Kennedy Committee?

A I 'don't recall, but since you requested the copies

of these-checks, I will find out for sure and tell you.

SYou've indicated you want me to search out the .checks for

!982 on or aroundl! O~.!~tiqW,-for 1980 on or around

*iptmber, (dtobier,; 1Atd r, and to advise you of the

amounts apd the. .ateo,

Q And~prbvide us with copies.

It >'

i*u Stated ta u fIII tbut. to th L7t~

Kennedy CoMLit ,.

A I contkibuted to Kennedy, yes,.

[~aSOMAY AY
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Oft V, t

~? tfJwroe *~ ChrJiu.u

t -oiZgb edy~camittee wa, f inard,

d ne4" money and that an individual by thJ

0 ftJo., Pal I-wanted a contribution to go to r-

Bill Kennedy through the Western Intermount.

W#4~$l Action Committee.*
" I have evidence in the recorsa,

ate~~: as treated by WINPAC, tkt d to.the

Friends of Bill Kennedy by way 0o y order, bag-

certified check, I believe.

A By me?

This is what we have by way of tetiAny up to this

point in time, that indeed the WINPAC Committee did send

$2000 to the Friends of Bill Kennedy, and they have noted

in their records that it was from Joseph Poli.

Can you shed any light on that particular

transaqtio4?

A I -can't account for their activities or for their

actions. I'm personally delighted to hear they sent him

$200W,. r. mo~t&% oj; *h*Vbo4*r ' , bt I have or. never had anp

soatrol over their aotiviies. So what they wanted: to 4o

or what they di* with their fund&, that's strictly their
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; -- ind3.catig that Mr. Joseph Poli wanted t::o glu '_

.4$2000 to the 1riends of Bill Kennedy through IN ?

A Huh-uh. I don't recall that at all. ,:- .

O But can 'd tte t

Mr. Christian are ca y0 deny-that these statemnt

were true, that what Mr. Christian represented to

Mr. Burger were not the facts?

A I can't account for what Mr. Christianson (sic)

says -

Q Christian.
A -- whoever he is. As I mentioned, I can't even

recall the man.

Q Did you ever tell anybody connected -- and I may

have asked this question. And if I did, I'll ask it one

ir Did you ever tell anyone connected with the Friends

M i f g Knnedyo.te ctyou wanted to give mone to

tat Ittee through ano har vehicle, through anothe .

JMSoft JOCIMUMWAYA

-A v t
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Sure don'-ea~ a nytiglk

Qi O You ,cannot deny t?-

A I can't denty what I can't rq

0 You just cannot recall

A Just can' tecall.

Q And you can"t recal,

trienda of Ul E0naed

dtor~ th* ,1982 Campal"7h

A No, but I can find out for you.

Q You can find out?

'A Uh-huh.

///
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///
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ATE OP CALIFORNIA":S

I, MELINDA M. MC DONALD C.S.R. *5249, A NOTARY

PUBLIC FOR THE STATE OF CALIFORNIA, DO HEREBY CERTIFY:

THAT PRIOR TO BEING EXAMINED, THE WITNESS NAMED

IN THE FOREGOING DEPOSITION WAS BY ME DULY SWORN TO TESTIFY

THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT THE TRUTH;

10 THAT SAID DEPOSITION WAS TAKEN DOWN BY ME IN

11 SHORTHAND AT THE TIME AND PLACE THEREIN NAMED AND THEREAFTER

%, 12 REDUCED TO TYPEWRITING UNDER MY DIRECTION.

1I FURTHER CERTIFY THAT I AM NOT INTERESTED IN THE

14 OUTCOME OF THIS ACTION.

I is WITNESS MY HAND AND OFFICIAL SEAL THIS / DAY

S 16 OF __ _ _ _ ______ ___

o5 17 6

18 . . .. - ..F ..... . .i

19" MELINDA M. McDONALD19 - ' NOTARY PUBILIC - CAIFORNIA

SANTA CRUZ COUNTY
'1My Com," Expires July 1, 1987

21

21 NOTARY PUBLIC FOR THE STATE

2OF CALIFORNIA
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number? 4r

A 2217 Camino Brazos, B-r-a-z-.oq,•

The phone nuad is [4151 846-12%

Q And po~L '"a give us -or usiness n

phone number, ?.e

A I work at Centennial Bank, 987 B Street, Haywad.,

And that phone nuuber is [4151 886-1976.

Q What is your position at the bank, Mr. Stevens?

A Manager of the Hayward branch.

Q Could you give us a breakdown of your educational

background, please?

A Graduated from General Motors Institute, Flint,

Mich4gan, 1958. In addition to that, I've taken a number

of courses in financial management and accounting analysis

and relgted, areasi

What wag the major or specialty t.hat you --
A A &t Gene~&l r the concentration was in their

business administration and specifically for the company,

FJ2 MO J

Mr St 1 o110 you qte us your full

1 it for the court reporter, please.

John, J-o-h-n, G. Stevens, S-t-e-v-e-n-s.

Could I have your home address and home phc

~1

sno

Now
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Ao ;4 years.

O++ 14 A Wh+ .n c z. ofthe+.my, + /

16 1959 And I went t work : As

19 A t o o h e n d a a I ' v in y r a c s ,

Oel York21 Q " long were youto eloyed ry th

A Twoive ad hlfyers

Q~~~~~~ What wa&or il, orduis

-a n5 was not doingdwells Itwas 1959ao dst

-8wih sattl ,o cole. or. oo a. pcia crdi

6 1959. And I went Itotwork for As b 4ngistament

47 Company, a commercialfinance co

S Q Where is that? e, n
O 19 A Out of South Bend, Indiana. widrked in Syracuse,

20 New York.

21 Q H1bwlong were you employed by them?

22 A i ive'and a half years.

.23 What was your title, your duties?

+ ,I had a n : duties. I was a loan !adjuster,

h5 vi -MAf'4 a title', foiA C 616tor. I took a,special credit
20 course e i ... v '

contract ++ + ... ,

28 Q Aoja afe 

two
• + . t



18 A Yes. *

Q7,4

_ 19 h SO you'reI f .... 7ar with a deposition?

€ , prese.

o O el ' oigt s o asre fqeins,
Qn Wavea ' ou everimeeyo do ed unefrade, qustor.a

21 . ..... W s,,ell m gointos you a sun eriesdn of qusionsthe

" ! 4t' epeat it or try to rephrase it so that you dO understand

*iJt." !I- f i l t*1 m4L  ;that you do not understand the

m!.: i 6tio, 'II assume ,:that. you dO .u~derstand it and I will

S assume t tt yiu* ' ts resp6nse to that question.

2WO

I;- that clear? ,

44

Aft~ cm~mw.mm~
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Q That'S, W$ gh . , .. .Y 4 !

Q This is,,a reference to UQR i1654F ,is t) !,tcorrect?

A I don't know that reference numbr.

Q Wel.t, let me explai . The reference number is the

reference number of the Federal Election Coauuission, and

it refers to a matter under review, which is shortened to

MUR. The MUR now is 1706, 1654 having been merged into

that particular number.

A The answer to your •question would be yes.

Q, !,Is that the only document?

0 OY ai. IMP, u lode h r thr.,

Now,~~~~~~~~~ arko.aiLa db~ tefloi~
names? s Br C3if Chr6ta

SAWAYA
7 7w
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i dt4 b Ove the a v#er4ze

-O.i formatilon' that I recelie, d. towich

t~a.~ t4*v S~E.4. A~dmy esonse in that letter wa

Qto "4r toi tl*V, been aware of that m.

~ kft~~ak*~.~t therecordshvta

Er. $vf wa ef tng to the letter from .1s.0 Ragan., in,
h" it: test~mny. .

0Y R R WIM : Let's back up just a bit.

'Are you familiar with the Kennedy For Congress

Coimmittee ?

A Yes.

Q Can you tell us the basis of your familiarity?

A I served as the treasurer for that committee.

Q For what period of time?

A In the 1982 and 1980 campaigns.

Q .K~nnedy ran for Congress, did he not?

' rom the California Ninth District.

As a Republican?,_-"

A Repliblicat,.

0 Let's take first the 180 ,e*ction. What were the

IS

4 V
-OCS 4AXSWY
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Mnd toufq :the 1982 eleco was he oppos.An

thatelecionthatis, 4 Kenpedy ?

A He was 6ot oPposdfS v t ; primary.

He. ra t Strk, the De t a

and- again lost1

Q I see. Did he run for office at aIy % # r "'

the 1980 Cdn--0s~ona race?

A No.

0 That was his first effort?

A Yes. I'm sorry. To the best of my knowledge, that

was his first effort.

Q Right. And were you his treasurer through those two

campaigns?

A Yes.

0 Havo you had previous political experience?

A

Q A re you a -end- of Mr. kenifedy; is that the reason

,for taking--"

A W pzotafrRsy~es*

, f
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~4~s f ~.l2, ennedrVas the Aneoe

Q ?I:h you. were there any other treasurer,, be

yoursef . any point in time for the Friends - . )&&I

Weined? 7

?k Tre were a suc 1b :Of campaign managers.

A I can't give y all their names. I can't remember

them all.

Q Could you give us some names?

A The most -- the one at the close of the 1982

campaign was John Maresca, 14-a-r-e-s-c-a.

Q You say at the close of the 1982 campaign?

A Yes.

Q What dates approximately would that entail?

A i, neorry, I can't -- I really can't tell you what

those dat were.

... S~veral months ?

SA Yes, I think several months up to or just prior to
4W,00

7f :

NO
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4 "V. ot Zo T4e~

Sad and'so I don't have recollect

How' boutm r. Iftrescal was he locale to your :

'knowledgel

A I:, he wasn't but I think he Was there t. '

lo~* ~~iod of, time.

Q Do, you kz 0."wheree~tf~

A He was !1f*to0 $outen flifornia.

Q Did f: ,-iaresca ever mention, to your knowledge, the

name Ciifff Christian to you or anyone else connected with

the committee?
A I have no recollection that he and I ever spoke of

that name.

Q Are you familiar with the Marlenee, M-a-r-l-e-n-e-e,

For Congress Committee?

A No, I'm not.

Q, Are you familiar with the name Ron Marlenee?

A No, I'm not.

Q Ae you familiar with the name Chuck or Charles

HerXneW , fer-r-i-n-g*e--r2

* ~A. No.

• 1 -Y ,

t", 4

z~% Ir 1
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AA x eiv ~~~hd .acnrbto zo

nthi~s'

that~ ~ ~~~ta yAC I aenUOhE .; O We iI coeb> otht r " la h
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Q Are you, ~ *Iab t0 Ixtermounta*
Network PoliiaVto .o~i~~ 9We WINAC

A I believe, 1,h* th Ob aVpa &4 a a: contribution from

that PAC. I: have oboter knd)wgi t

Q We'll come back to that. Are l~ q iar with the

name Joe Poli, or Poli, P-o-l-i?

A I recognize the name also as being a contributor to

the campaign. I don't know him personally.

Q You do not know him personally, but yet you

recognize him as. a 6'tributer to the campaign. Could you
tell us, did he tatbutq in tbo,1982 election capgn?

A Iwotil h& Qree ,Apts on't Ep

of fhanf,'

Q ! OU don't know? Well, Vivha 4 you base your

~, &A, 17N I*t WWIz SMAAA

'Ae~~pegms I
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MR. WHITEHEAD: I ' m going to ask the court

reporter to mark this exhibit as ?Federal Election

Comm.itsion, or FEC, Exhibit 1 fx *enticadon

(Whereupon, FederalEle20tion Committeq4.Exhbit

No. 1,*as marked for identiiication.)

1., 77 "" A04 ,

A, I 'don' t. I'd; have 'to, toter 0'

b0 . you have any reoo!ect

"A V,*ryI4n',v~

A , wright. Id y whether ,

A "' this i-i ' ca contributions of any

and I th.k, of Mr. Poli as being one of size, or ,,

wouldn"It remember the name came frou-Ie)p10 that Bill

eithet'-khew or had developed a relationship with,

Q Would you have any knowledge of a connection between

Mr. Joe Poli or Poli and the WINPAC contribution?

A No.

None whatsoever?

A No.

t 4
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iftak *u ut tahis repdtt?

A dwriig

** b~tit purpm s Q

++Ii 1.+ . ...

of : )eport f ith th

lof.liar with tb t Aid, -he
++ + i+ you famar! ti h + h

$2000:Qrthat refers to the $2000 contribution ftOm

WINPAC', item G?

A May" I ask for a clarification of the question?

Q Yes. Well, I guess what I'm looking for is: Are

you familiar with the transaction involving this?

A I'm sure that I handled the transaction, that I took

care of the deposit, recorded the contribution and made

out the report. The reason I asked for clarification is I

want to be sure is that what you were asking for. That's

the extent of my knowledge of the contribution.

Q ~.~,B.tger states that he contacte4*somone

connected with the Kennedy committee regarding this.

particulr contribution. He said in testimony that he

$ 1 +

14-

16

+ "

18cct
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Q a aak:, Izst.iC£-all: Did he speak wth you?

JON C FAIS BAY1
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z ot? id anyone sake any notes or 'o t

ti7 of the phone call from Mr. Burger~

~~Q~ton-' aware of~

Q ~ M~eall ofhe oit* rd4

Poss* a,~

A. I only the that relate o thi reports

that.Zpead

Q * kavh any knowledge of how the WINPAC

contributt ], "in as transmitted to the committee?

A No.

By check, money order or wire transfer?

A If it's fair to do that, I would presume that it was

done by check because most of our -- 99 percent of our

contributions were submitted by check. If it came in the

form -- in another form, I don't -- I wouldn't have

recollection of that. I am certain that it was not cash.

Q Well, the testimony from Mr. Burger was that it was

sent by way of money order. And as you say, 99 percent of

"the transactions involved checks, so this would be rather
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Nl It~h kned capag Pa ndr edo

a a,

:riz'. arul er a n 2th tnot md in t.Ot -

of dttion loa
' have no~s kknwd of. thr. BUrger has testified that he

1V c b11 fo Christian and it was indicat

9 4 Wet t s Kennedy cignwa in dire need of

1o nand wouldhe send a $200contribution to the Frieton

Bill Kennedy, which indeed was the contribution of

4, r.Poli OrPoli.

13Do you have any knowledgeor any1i4Alt tfb
VV '14 could pertain to that particular. transci is

M 16 A No,, I don't. I would- io ve been given the item to

16 deposit, to record as a reportable contribution. But I

7 have no knowledge of the background that preceded that

1s contribution.

19 Well, was the Kennedy committee in dire need of

S20 finances in and around 10-12, 1982 -- of contribution,

21 1 should say?

22 A If I could refer to my reports of that day, I could

23 tell you what our situation was at that time.

24 Q Do you have any of those reports with you?

25 A Of f the record?

2. Q Yes, let's go off the record.

27 (Whereupon, there was an off-the-record

28 discussion.)
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-rk# at t at# we would have been in -need

q-,$,200 cnsidered to be a large contribution by

Q ~ s t±*az~ prctce f a r~d~iI9by ltr or

any other- foM to a oontifitar'"of such a large amount of

money?

A Not wthin my responsibility, though it may have

been a practice.

o Who would have handled that particular area of

responsibility?

A I think most appropriately, it would have been done

by the candidate.

Q Did the candidate ever discuss with you a letter of

thanks to WINPAC for its $2000 contribution?

A No.

0t -y y h .have any knowledge of whether or not there

v*8 a dollar amount thattriggered some sort of a letter

of thanks?

JOI3Y AtltSWY

ted at $2416. So i. ould
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A No

Q Ab t thet..period of ti.se, what as the number of

people working for the campaign?

A The campaign had a professional consultant,a

campaign manager.

Q Who was the professional consultant?

A The firm name-was Political Advertising and

Consulting. The consultant was its president, Mark

Barnes, spelled B-a-r-n-e-s.

Q Where-are .they located?

; ,, a
'J'

,77,

Q What' s .pwthe addressn

A 8820 Sepulveda Boulevard.

capag manager.ma m

Consulting. ... .... .The co s lt n w i pd n m

Bar" s sp l e B"' a , ,. -n . - . ..,", W^ ]

19
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27
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t"eo ''f.o yuhv tydg le

A~ xo Zu sorry- don't,

fa t,, Mare*Ad&emploIyq&n*l'ti aib the

A Yes.

thea

A Hs4t4wreto organixe and conduct the affairs

of the cwaign, scheduli ng appointments and activities,

often-accojaanying the candidate, coordinating other

activities, the advertising, cost control, fund raising.

Q Fund raising; that's the interesting one. How did

f

.

0

17

19
16

,0 1

3

qim

26

21

22

he --

A Well, if I may interject?

Q Sure.

A The major fund raiser in the campaign I think has to

be the. candidate.

Q .Mr.MAresca come to -be hired as the Kennedy

dampaign wanager, to your knlovlee?

A I believe that he was referred by Mr. Barnes.

IfOIF UAR1 SWAYA



~3

13f .... . .. , 4+I t + + +

12'

U,,

is

"13

"" 15

S 161

17

18

19

cc 20

21

22

23

24

27

28

_4

ti~

A 10 ... t,-,.,,l+

also to gi" o i d guidance on such quesit

tlng -whether to and how tol the differentm;:.On t

iioazidid .at should and shouldn't be doing.

And, tto your knowlede, how did the c

t+ know of and hire Political Advertisingl

There wre a number of political 'd" to

ftfessionals, who were reconmended to u•''

their track record, we and nothing ye didnt

any of them personally -' we had to make a deciSion as .o

which one we would hire -- also, of course, their cost.

And he was selected in that process.

Also, of course, the professional has to agree to

accept the candidate. There is a searching process on

both sides.

Q What does Mr. Kennedy do these days?

A Presently, he's an insurance agent.

Q I see. For whom?

A Farmers Insurance.

(Whereupon, there was an off-the-record

discussion.)

MR. WHITEHEAD: Back on the record.

10Y MNICAAYA
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any f ount st.our ed tr o n , to

Qee te tra ao t"e off es any:

SrWigthe, iaint' of $2000 '#%w W I AC, to'

your korae

A I' s that -in delivering those cauc, somebody

must have said how pleased they were to hat received the

contrIbuton.

Q But you have no further recollection than that,

do you?

A No, I don't.

MR. WHITEHEAD: Okay. I don't think I have

any further questions. You're entitled, Mr. Stevens, to

see the transcript at the court reporter's office, if you

want to. What you can do is check it for accuracy as to

answers and make nominal changes. You can't change the,

entire answer to conform with what you're thinking of at

tetime that you reviewed it, And I've had that done in

dim

, .' ':. , .- .' f.:4, .4 , ', " ,N 4.Si-
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requix

MR. WILITEHEAD:

c rili -toay Mrt. Stevens.

'It

V

v*r I~11 W$ve

ltri kght. I ppreciate your

(Whereupon, the deposition of JOHN G.

concluded at 10:55 a.m.)

STEVENS

JOHN G. STEVENS

scribed and sworn to before me this

day of .. , 19S .
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C01I.910>I'.SEAL
MEL IN M. McDONALD
NOTARYPUBLIC - CALIFORNIA
S SANTA CRUZ COUNTY

MY MComm t"LirsI. V~zs'

NOTARY PUBLIC FOR THE STATE

OF CALIFORNIA

E!J0VRMRESWY

I, MELINDA M. MC DONALD, C.S.R. 95249, A NOTARY

PUBLIC FOR THE STATE OF CALIFORNIA, DO HEREBY CERTIFY:

THAT PRIOR TO BEING EXAMINED, THE WITNESS NAMED

IN THE FOREGOING DEPOSITION WAS BY ME DULY SWORN TO TESTIFY

THE TRUTH, THE WHOLE TRUTH AND NOTHING BUT THE TRUTH;

THAT SAID DEPOSITION WAS TAKEN DOWN BY ME IN

SHORTHAND AT THE TIME AND PLACE THEREIN NAMED AND'THEREAFTER

REDUCED TO TYPEWRITING UNDER MY DIRECTION.

I FURTHER CERTIFY THAT I AM NOT INTERESTED IN THE

OUTCOME OF THIS ACTION.

WITNESS MY HAND AND OFFICIAL SEAL THIS l,2w,.. DAY

OF_
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EILEEN CA RPENTER A ASSOCMA TES, INC.
Certified Shorthand Reporters

1500 Cherr)yvile Road
Littleton. Colorado 80121

303-761-8283

June 17, 1985

Q10I'9

Thomas J. Whitehead ,
Assistant General Counsel
Federal Election Commission
1325 K Street, NW game
Washington, DC 20463 ..

Re: Before the Federal Election Commission in the Mattit
of Western Intermountain Network Political Action
Committee, et al., MCR 1706

Dear Mr. Whitehead:

This is to advise that the deponent, Clifford J. Christian
read and signed his deposition on June 7, 1985.
The deponent made certain changes by affidavit which is
attached to the deposition.

The original is enclosed for filing with the file
in this matter. Thank you.

Sincerely,

EILEEN CARPENTER & ASSOCIATES, INC.

Eileen J. Carpenter, C.S.R.
Registered Professional Reporter

EJC/s

Enclosure

cc: Gregory R. Schwandt
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The Witness, Clifford John Christian states he wishes to make the following changes
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XUR 1706

1961 Stout Stzeet
12t~ Floiq00r
Denver, Colorado 80294
Thursday,- May 30, 1985

PURSUANT TO AGRBEMENT, the deposition of
CLIFFORD JOHN CHRISTIAN was taken by the Federal Election
Commission pursuant to the pertinent Federal Rules of Civil
Procedure at 2:03 p.m. this date, before Laura L. Guy,
Notary Public, Registered Professional Reporter and
Certified Shorthand Reporter, State of Colorado.

APPEARANCES

THOMAS J. WHITEHEAD, Assistant General
Counsel, Federal Election Commission, 1325 K Street,
Northwest, Washington, D.C. 20463, appearing on behalf of
the Federal Election Commission.

GREGORY R. SCHWANDT, Attorney at Law, Law
Dffice of Church, Harris, Johnson and Williams, P.O. Box
1645, Third Floor, Northwestern Bank Building, Great Falls,
Montana 59403, appearing on behalf of the Montanans for
Karlenee and Douglas Wilson, Treasurer.

Eileen Carpenter & Assoc., Inc.

1
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EXHIBITS

EDR ELECTION COMMISSIO'S DEPOSITION EXHIBIT NO.

1 Check No. 2867
2 Check stub dated 7/25/82
3 Receipt dated 8/20/82, No. 2368
4 Letter dated 10/6/82 to Mr. Stan Burger
5 Montanans for Karlenee Committee Attachment

9
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3 4 d pQnent, having ...... fi t d s orn, Ox . amined

5 nOtestified as folow's:

01Y WVITWRD:

8 Q Would you state your Wae and spell your last

9 he for the record, please.

g 10 A Clifford John Christian, C-l-i-f-f-o-r-d

11 A-0-h-n C-h-r-i-s-t-i-a-n.

3 12 Q Could you give us your home address and

- 13 telephone number, please.

14 A Currently I use two; 4525 Highway 12 West,

I o 15 Helena, Montana 59601 and --

'r 16 Q What was the phone number there?

17 A Area code 406-442-0202. And Denver home

Ice 18 address of 455 Pearl Street, No. 202, Denver, 80203. And the

19 number is area code 303-832-1318.

20 Q Mr. Christian, could you give me your business

21 address, telephone number and spell it for the record, if you

22 will, please.

23 A It's 1200 Lincoln street, L-i-n-c-o-l-n,

24 Denver, Colorado 80203, Suite 600.

25 Q And what is the name of the company by whom

UEileen Carpenter & Assoc., Inc.



2t A M# kuntain- 4104~t

3 3r: 0 w Ii/Wh*o is your itioR t V .a.

4 rganisation?

5 A Director of: Public 4f Aitf

I6 Q And how long h Ove o] b.14 this job?

7 A Approximately six moths.

8 0 Prior to that particular -- is this a

9 nonprofit foundation?

I 10 A Yes, it is.

11 Q It's a non-- not a stock operation or

3 12 anything like that, is it?

13 A No, it's a 501 C3 IRC exempted nonprofit

14 rganization.

Ic 15 Q And prior to your six months' employment with

i 16 the Mountain States --

17 A Mountain States Legal Foundation.

Ice 18 Q -- Legal Foundation, where were you employed?

19 A I was a director of the Political Education

20 Counsel of Montana as well as Montanans for Effective

21 Government and Political Action Committee.

22 Q Two separate boards, two separate

23 organizations?

I 24 A The Political Education Counsel was also a 501

i 25 C3 tax exempt organization that dealt solely and exclusively

Eileen Carpenter & Assoc., Inc.
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5

in political education. Montanans for Effective Government

and Political Action Committee, a political action committee,

we raised funds and primarily through in-kind service

provided services to selective candidates, both the

Democratic and Republican parties.

Q And I take it that committee is registered

federally?

A It's registered at the state in Montana.

Q It has no federal activity whatsoever?

A No federal activity at all.

Q So there is no need for it to be registered

with the Federal Election Commission?

A No.

Q How long were you with these organizations?

A Approximately one year.

Q So that takes you about to 1983 or

thereabouts. What did you do prior to that?

A Prior to that, the Political Education Counsel

in Montana and Montanans for Effective Government and

Political Action Committee, I was the Bureau Chief of

Elections for Secretary of Chief Jim Wallmeyer of Montana.

Q Located in?

A Helena, Montana.

Q And how long did you hold that position?

A Year.



I
I
U
I
I
I

I-

I-
10

I:
I
I
I
I
I
I

18 position?

19 A

20 Q

21 onership in

22 ownership in

23 mentioned in

24 A

25 Q

Eight years.

Eight years. Okay. Do you have any stock

any big companies? Did you have any stock

any of the corporations that you may have

the course of this testimony today?

None.

None whatsoever. How about your educational

Eileen Carpenter & Assoc.r Inc.
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~y~r 6

A .s 9Wpt~

W0 A "irit to that?

A I wat he -campag "T ng esaan fton

Itrlene and worked with and exclusively f*r Montanans for

Karlenee Committee.

Q And is that a registered principle campaign

committee for the candidate Ron Karlenee?

A It is.

Q And how long did you hold the position as

campaign manager for that particular committee?

A From December 1981 until November 30, 1982.

Q And prior to that, what was your employment?

A Prior to that, I was the effective

vice-president of the Montana Association of Realtors

headquartered in Helena, Montana.

Q How long did you hold that particular
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A 3.5 years of ieg, i ontana,
t~~~ .,Cedt

ajoring in history and politiCl Lence and40'S 26 CreditS

short currently of a degree.

o Secondary schoo 'it ontana I -take it, all

elementary schools?

A Yes, with the e ption of one year in

California in elementary school.

o Have you ever restded, aside from that

particular point in time, as a child in California?

A For about one year.

Q As a child?

A As a child.

Q Have you ever been deposed before,

Mr. Christian?

A Never have.

Q Okay. Are you here pursuant to a subpoena?

A No. voluntarily.

MR. SCHWANDT: For the record, I think that

before the day, before I -- today is Thursday. On Tuesday,

Kr. Douglas Wilson did receive a subpoena but I think your

office had coordinated long enough in advance so that

Kr. Christian knew that today was where he was supposed to go.

And so whether it's by subpoena or just because today was the

Eileen Carpenter. & Assoc., Inc.



2 MR. WHITIBAD: Fine. It wasn't clear in my

3 on mind.

4 MR. 8CHWANDT: Yeah.

5 Q (By Mr. Whitehead) I'm going to ask you a

Ii6 series of questions. If at any time you do not understand a

7 question that I ask, you tell me you don't understand and I

8 will either repeat it or try to rephrase it so that you

9 understand it. If you fail to tell me that you do not

1 10 understand the question, I'll assume that you do understand

11 it and further assume that your answer responds to that

I - 12 question. Is that true?

13 A Clearly.

14 Q Good. And you're represented by counsel here
l ,r- is1 today.

16 MR. WHITEHEAD: And would Counsel identify

17 himself for the record?0

I 18 MR. SCHWANDT: Well, I'm here on behalf ofI 19 Montanans for Marlenee and the treasurer, Douglas Wilson, the

20 two named parties to NUR 1654 and now 1706. Since I

21 understand that the deposition of Mr. Christian seeks to

I 22 place him as an agent of the Montanans for Narlenee, I

23 anticipate that's why we are aware of the proceeding and so

24 that I'm sitting here not specifically, however, representing

g 25 Mr. Christian.

Eileen Carpenter & Assoc., Inc.



IN
2 (1 K 'iJr. Wfhteh d) r . ,Christian, did you191

3' 01ult. iMh o other than.0O41- b efore this

S A No one

3t6 Q Have you reftrred to any documents prior to

t7 e taking of this deposition?

8 A No.

1 9 Q Not at all? You haven't leafed through

10 anything or no document whatsoever, is that right, letters,

I% 11 Remoranda, reports, anything?

12 A Yeah. I have reviewed the FEC letter sent to

13 Douglas Wilson and the charges laid out as well as the

14 response. Yes, this is the one letter of -- the date is

I0 15 indistinguishable, but it's a letter to Mr. Wilson, Douglas

16 Wilson, treasurer, for the FEC, a LeAnn Elliott, chairman.

17 Q Yeah, she's the chairman.

IJ 18 A And I have also reviewed the responses by

19 Attorney Chuck Lovell to the initial inquiry. So yes, I've

20 looked at those documents.

21 Q But no other documents extraneous of the

i 22 documents within the context of this NUR?

23 A No.

I 24 Q Okay. Fine. I think you've explained for the

i 25 record your position with the Marlenee Committee in 1982 but

Eileen Carpenter a Assoc., Intc.



1 my benekit, " uld you give a, titl. agin?

2 A Campaign manager.

3 0 And what were your duties as the campaign

4 nager for the Nttlenee Committee?

5 A Overall management of the-day-to-day

6 activities of the campaign to implement the political

7 strategy as defined to the committee and with the concurrence

8 of the Congressman. That included a great deal of public

9 representations, fund-raising, scheduling, to a lesser extent

I 10 speech representation as well as overall administration of a

11 paid staff and then currently overseeing the volunteers in

12 both headquarters.

13 Q Were you paid?

14 A Pardon?

10 15 Q Were you paid a salary?

10 16 A Yes, I was.

17 Q Who were you hired by for this particular job?

18 A The administrative assistant for the

19 Congressman. A Jay Riley Johnson was a friend of mine and as

20 aware of my background and my interest in politics, and he

21 contacted me. From that contact, I interviewed with the

22 Congressman and he hired me.

23 Q Had you had any prior experience at running a

24 campaign?

25 A No, none.

Eileen Carpenter & Assoc., Inc.
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2 A

H&* "ever ieork4 it* ftCo~r.*f

5 A The Conre0sional o ice?

I 6 Q Yeah.

7i A Nor I have not.

8 Q You have not. And why did you leave the

3 9 Harlenee Committee?

I 10 A The campaign had successfully concluded.

11 Q Now, do you know a Nr. Stan Burger?

12 A Yes, I do.

13 Q Could you explain the basis of your knowing

14 Mr. Burger, when you first met hin if you would, taking us

I0 15 through?

16 A Mr. Burger# at the time I first met him, was

17 the staff director for the Montanans Farm Bureau Federation

18 and was my equal in that. He was the executive

* 19 vice-president for the Montana Association of Realtors.

20 Q Excuse met let me interrupt just briefly.

3 21 Were those state-sponsored jobs or were they independent of

I 22 the state? Can you just explain for the record?

23 A Sure. Both organizations were trade

3 24 associations independent of the state, of any state

25 organization, and consisted of volunteer memberships in

Eileen Carpenter & Assoc., Inc.
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either tha realtors or the Farm Bureau Federation. Both

Kr. Burger and myself were chief hired guns for the associations.

0 Meaning lobbyists?

A Primarily lobb~ists, yeah. The relstionship

with Mr. Burger I would imagine -- and I'm simple trying to

pinpoint the most accurate time that I would have first met

him -- would have been in 1973 in that that was my first year

as a lobbyist for the realtor association in Montana so --.

So from that time up to and including the transaction we're

talking about today, Mr. Burger and I had a close friendship

both personally and professionally.

Q Did you meet together socially on occasion?

A Only during an occasion. Mr. Burger lived in

Bozeman, Montana, and I lived in Helena so we really didn't

Bee each other except in a session. The relationship,

although it was personal, was probably more professional than

personal.

Q Did your families have any kind of a social

relationship?

A No, none whatsoever. Many of the issues of

the concern for the Farm Bureau Federation were of issues of

concern to the realtor association. Consequently we did have

a strong working relationship on a number of issues.

Subsequent to Mr. Burger resigning his

position with the Farm Bureau Federation --
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Q Were they voluntary positions?

A Yes, no one paid and strictly voluntary.

Q Who were some of the staff that Mr. Burger ha

at the time when --

A His son Don, I believe, Burger; his wife

Doris; his other son, and his first name escapes me.

Q Ron, I believe.

A Ron, Ron Burger were on staff, and there were

other individuals but I simply don't remember them.

m

Q ~ ~ ~ ~ o r #* ~a r@Z eall? juist -

inta R. ~7ztn~ ~ Warm CurAP Vdeaiw

Copmttee or-his think tank or his unsuccessful bid for the

.S. S nae.

Q Tell me what you did in connection with your

duties or your involvement with the so-called think tank for

the --

A Neil, it's just simply that his staff or

Kr. Burger would run ideas by a number of individuals who had

been asked to sit on this think tank, and our opinions would

be listened to. Unfortunately, they weren't followed very

often.
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-who vete io. 05 ambors of the.

Akat thot Y7QU, Aeti~ ~
It I believe, Choteau,

I ana,or in that area.

o 1ou better se *os namea.
AC-h-o- t-e-a-u, aud 8Ea o* t and,

8-.-Omr-t-l-a-n-d. I'm sorry, i just simply can't --

Q That's all right.

A We met very Infrequently, generally under some

kiad of a crisis situation. In fact, a lot of the times our

opinions were asked over the phone.

Q Did you have any fund-raising? Did you do any

fund-raising f or him?

A No, no, I didn't.

Q No. Were you asked to do any fund-raising for

him?

A I was not. Richard Vigory, who is a

direct-mail fund-raising consultant out of Alexandria,

Virginia, was in charge of that program and volunteers such

as myself were not privy to the fund-raising and really were

not brought into that aspect of the campaign.

Q How long -- you said several months you were

in this particular position with Mr. Burger?

A Uh-huh. Uh-huh.

Q Did he successfully -- did he win the primary?
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Q Th* prizary

A Lost badly.

QTo whom?

A Oh, excuse me, he did vin the primary. He

1o0t the general election.

Q To whom?

A Senator John Milcher.

0 What was the split, do you have any idea?

A It was significant. I'm sorry, I don't

remember the numbers.

Q Bringing us back in time to the point where

you were campaign manager for the Marlenee Committee, did you

have any contact with Mr. Burger, either personal, telephone

or what have you?

A Only one.

Q Tell me about that contact.

A One of our paid staff members came to me.

Q What was his name?

A Dennis Rehberg, R-e-h-b-e-r-g, and was asked -

asked me if, in fact, we would accept a contribution from a

Mr. Yegen in Wyoming, Y-e-g-e-n.

Q What was Mr. Rehberg's first name?

A Rehberg, Dennis.

Q R-e-h --

Eileen Carpenter & Assoc., Inc.
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2 ht orpersua rean t0os0 being tU 1, C of

rn 4lving in Billings and extremlyeRsoovative and not

4 Willing'.to participate at the level that his so was

5 particlpating in the -- in the campaign would go to the point

1f almost excluding &.C. Yegen from the viii should it be

7 iscovered that S.C. Yegen and his wife provided a

8 contribution of $2500 directly to the Montanans for Marlenee.

9 Should Mr. Yegen have done that, it would

g 10 obviously have been shown in the newspapers when they

11 disclose who's contributing to the campaigns.

-- 12 At that point in time, I contacted Mr. Burger

13 and asked him if he would accept an earmark contribution from

14 Mr. Yegen for Congressman Marlenee's campaign. Mr. Burger

I( 15 said he saw no problems with that, and he said -- and I

16 indicated that a check from Mr. and Mrs. Yegen would be[C
17 forthcoming.

oc 18 MR. WEITEHEAD: All right. Let me have the

* 19 court reporter mark this for identification as FEC Exhibit

20 for Identification 1.

I 21 (FEC Deposition Exhibit 1

I 22 marked for identification.)

23 Q (By Mr. Whitehead) Mr. Christian, I show you

24 what has been marked for identification as FEC Exhibit 1

25 which appears to be a copy of a check, Mr. E.C. Yegen, Box

Eileen Carpenter & Assoc.# Inc.
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1 959,BiXlings, Nontana, dated 7/25/82, 2867 made payable to

2 the order of WINPAC spelled W-I-N-P-A-C in the amount of 2500

3 and drawn on the First National Bank of Casper, and this is a

4 signature which appears to be that of an E.C. Yegen. And I

5 ask you, Mr. Christian, are you familiar with this particular

6 check?

7 A I have never seen this check. I know the

8 check was issued from Mr. Yegen to WINPAC in the amount of

9 $2500.

10 Q Would anyone connected with the Marlenee

11 Committee have had anything to do with the transmission of

12 this particular check to WINPAC?

13 A It could have happened but I'm not aware of

14 it.

15 Q Is the name Chuck Herringer familiar to you?

16 A Yes.

17 Q Who is he?

18 A He sat on the Montanans for Marlenee

19 Committee.

20 Q What was his position entitled?

21 A As a volunteer and at that time treasurer of

22 the -- or chairman of the financial committee, excuse me.

23 Q Is he in any way connected with this

24 transaction?

25 A I believe so but again I don't have any direct

Eileen Carpenter & Assoc., Inc.
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209 ~ #q r riends0 410ly, bec-ause th ,* 4$ W

I 3 rinonss, that being the oil and gas bi*a 4 i+i+++ 0 What do you mean by the @1i2,i i b+inqs ?

A Well, they're both, as'I understand it,

g 7 independent oil and gas brokers.

8 Q Mr. Berringer and Mr. Yegen?

9 A Mr. Herringer and Mr. Yegen, yes...+

10 Q And Mr. Herringer, however, did sit as a

11 consultant for the Montanans for MarleneeComittee?

12 A Yes, he did.

13 Q Did he ever broach the subject of this Yegen

14 transaction to you?

15 A To me directly?

g 16 Q Uh-huh.

17 A No, it -- now it may have happened and the

18 connection would have been between Mr. Herringer and

19 Mr. Rehberg, the campaign staff worker. But at the point that

20 I became involved in this and made the decisions about the

21 money, I simply remember the fact that Mr. Yegen wanted to

i 22 make a $2500 contribution and was well below the $4,000 total

23 limit for husband and wife. And I simply asked Mr. Burger to

I 24 run it through his bank to protect Mr. Yegen from his

I 25 father's possible vindictive behavior.

Eileen Carpenter & Assoc., Inc.
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3 apwecat~Mr. ~ 06pee is that It?

I I 7 A Oh, *v1 the contrary. Mr. Marl eu r#9v1d

I4 d be $2500 oontribution from Peter A. Tegen, Jr. every y*ar at
5 i  La ielection cycle. lut Mr. Yegen is a -- Mr. Peter A. Teon

1 is a unique individual.

7 Q That's the father of Mr. B.C. Yegen?

8 A Yen, it is. And knoving Mr. Peter Yegen, Jr.,

9 the father of Mr. B.C. Yegen personally, a $25 (sic)

10 contribution to any politician is more than the politician

I 11 e"erves. And I'm just second-guessing Mr. Peter Yegen's

12 opinions. But certainly a $2500 contribution may have

13 brought on apoplexy.

%C 14 Q You may have testified, let me ask you again

ID 15 if you had, did you contact Mr. Burger to find out if this

16 transaction could be handled in this fashion by WINPAC?

17 A I called Mr. Burger directly and spoke to

18 Mr. Burger directly, told him of the situation between Mr. Yegen

I 19 and his father and asked if, in fact, if he would take the

20 $2500 contribution, distribute it accordingly between husband

21 and wife and send it back to the Montanans for Marlenee. And

* 22 he agreed to do that.

23 Q Did you tell him it was on its way and did you

I 24 put him in contact with anybody else who --

25 A No, I simply called my staff member,

Eileen Carpenter & Assoc., Inc.



20,

* Up~bg, and said, that, it, h"db~ ~ncr fadt
2 -.hook to V.NJAC. And I assumed that

3 . Rehberg simply called Mr. Burger and said, "Send it." I

4 rovided Mr. Rebhberg with the name of the organization and

5 he address,

6 (PEC Deposition Exhibit- 2

7 marked for Identification.)

S Q (By Mr. Whitehead) I show you what has been

arked as FEC Exhibit 2 for Identification which appears to

10 a copy of a check stub or notation or memorandum in the

11 ame of B.C. Yegen, Billings, Montana, and with certain

12 ritings dated 7/25/82v handwriting notation's

13 donation-PMFCECY in the amount of 2500. Nov, that's in one

14 particular handwriting and style. I ask you, are you

15 familiar with this particular document?

16 A I am not.

17 Q Are you familiar with that particular

18 handwriting?

19 A No.

20 Q All right. Further down in a different

21 handwriting and style is written $500 of this amount can be

22 credited Mrs. Dona, D-o-n-a, Yegen, initials are CJH Jr. Are

23 you familiar with that particular handwriting?

24 A I am not.

25 Q Is Mr. Herringer a junior by the way, do you

Eileen Carpenter & Assoc., Inc.
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3 0 Is his miE,. initial. , do vu knw, of' h?

4 A I'msoryi~seit~zChode.k -eringer btV rt , Its- ,hr '

5 Charies Herringer and I sily do n kno,.
6 0~ 1 riht R hh t* for Identification 1

7 and 2, to your knowledge, sever vent through your hands is

8 that what your testimony is?

9 A To my knowledge, they never did go through my

10 hands.

11 (FEC Deposition Exhibit 3

12 marked for identification.)

13 Q (By Mr. Whitehead) I show you what has been

14 marked for Identification as FEC Exhibit 3 which is a copy of

15 a check -- I'm sorry, a copy of a receipt dated August 20,

16 1982, No. 2368, received from WINPAC, 103 Commercial Drive,

17 Box 1411, Bozeman, $2,500 for 1982 Marlenee General Campaign

18 signed by a Loraine Jacobson. I ask you if you're familiar

19 with that particular exhibit?

20 A Well, I'm familiar with the format.

21 Q What about the name?

22 A Loraine Jacobson?

23 Q Who is she?

24 A A volunteer in the Great Falls campaign office

25 here our accounting procedures take place.
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* 0 Mal~~ e Committe*e? ...

A Nontonans for Harlen*, yes. The financial

operation wos split. We had two Congressional offices, one

in Billings, Montana, where I was headquartered along with

taff manager Mr. ehberg, and ye had a Great Falls campaign

ftice in the Great Falls office.

We had a Barbara Ford in charge of that office

nder my direction, and it was Barbara's responsibilities to

collect all contributions, record those contributions, return

thank you notes to the contributors, make the deposits and

review of -- of those transactions with the treasurer,

Douglas Wilson.

Loraine Jacobson is simply a volunteer

omplying with the requests of the staff to send these

receipts to the appropriate contributors.

Q And that is a Marlenee receipt form?

A I believe it looks very similar to the one we

used.

(FEC Deposition Exhibit 4

marked for identification.)

Q (By Mr. Whitehead) This is a copy of what

appears to be a letter from the Congressman, himself, in his

Congressional offices in Washington, D.C., addressed to

Mr. Stan Burger of WINPAC, 103 Commercial Drive, P. 0. Box 1411,

ozeman, Montana. It appears to be a thank you note from the
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IP1 . A T s I am but first let mo oorrect your

s statement tha- this came f.row ,he ngrSman #1 washington

5 office. It did not.

0 Okay. Please tell:*e where it came from.

7 A It is not on official Congressional record

8 tationery. In fact, the disclosure at the bottom says that

3 9 the-

10 Q I wasn't trying to misrepresent you.

11 A This is a standard reply response form that we

3- 12 used within the campaign. I'm sure if you checked the

13 Congressman's signature next to the signature that is applied

14 to this thank you letter you'll find that they are not

lo 15 identical. We had a number of staff members as well as

qr 16 volunteers trained in the signature of Ron Marlenee simply to

17 generate quickly the response mechanisms we needed.
%0

Ic 18 So this is familiar and this is the standard

19 response form we used for all contributors.

20 Q Well, just as an aside, this is an October the

21 6th, 1982, letter, isn't it? The contribution was in August

22 so you must have either not been as quick as you would have

23 liked or you were overpowered with a lot of work.

24 A Overpowered is a good description.

25 Q All right. Were you in charge of having these

Eileen Carpenter & Assoc., Inc.
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1 ric4arL~~.s o t~pse or ltters, "Ikt out to the
2 . arious contr~butois?

1 A Ye, si r, I was.

g Was there any reason why a letter did not go

5 to Mr. Yegen since this, indeed, was Mr. Yegen's contribution

46 o the campaign rather than Mr. Burger's?

1 A This contribution was treated as the thousands

8 f other contributions are treated, and they were scheduled

9 the check came in from VINPAC and the thank you was scheduled

10 to go back to the director of NINPAC, Mr. Burger.

11 Q All right.

3 12 This is FEC 5 which is a copy of the record

13 taken from a federal election which appears to be a copy of

14 the records taken from the federal election for the Montanans

I o 15 for Marlenee Committee. And I direct your attention to Item F.

16 (FEC Deposition Exhibit 5

17 marked for identification.)

Hoc 18 Q (By Mr. Whitehead) Are you familiar with this

19 particular document?

20 A Yes, I am.

21 Q Were you in charge of filling out the various

22 reports?

23 A I was charged with supervising the filling

24 out.

25 Q Supervising the filling out. So you have

I Eileen Carpenter & Assoc., Inc.
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baebe eerigto ~to tt 1*i43

I It ap -asSO

Q In your testi Opi, it i t app.azs to be;

is that -tight?

A It appears to be, yes.

Q Nowhere on any of these particular 4oouments

are the names D.C. Yegen or Dona Yegen noted?

A That's correct.

Q At the time# were you familiar with the

Federal Election Commission rules and regulations concerning

earmarked contributions?

A At the time I thought I was; in reflection

it's obvious that I should have paid more attention to them.

Q I refer you to Rule 1 10.6 which deals with

eamarked contributions. And --

MR. SCHWANDT: Excuse me, if I mightr what are

we reading from? It's rule --

MR. WHITEHEAD: It's 11 C.F.R. 1 106 -- 1 10.6

referring specifically to all parts of that particular rule.

MR. SCHWANDT: Thank you.

Q (By Mr. Whitehead) It's actually a



I
1 I. regulation, not: rule... U-, '-ht..r,* t, ing your

2 tt. on to the, Aul. 1 were yu to- ac.r ith that

3 articular rule at the_ time t~ba you transat" the

4 egen/WINPAC cont ribution?

5 A I was not. I wa* undr the impression that

6 he political action committee' receiving the moneys from the

I 7 ontributor was under obligation to demonstrate or to show

8 he earmarked nature of that account. I was not aware that

5 9 e also have to do that.

I 10 Q The recipient?

40 11 A The recipient.

- 12 Q The intended recipient, Nontanas for Marlenee?

13 A Yeah.

14 Q So it is your testimony that you did not, at

Io 15 any time, make notice to the Montanas for Marlenee or to the

r 16 commission, itself, or the secretary of the Senate, the clerk

17 of the House of the earmarking of the Yegen contribution?

I 18 A I do not notify the offices for Montanans for

19 Marlenee and I did not notify the other authorities.

20 Q Okay.

21 Do you know a person by the name of Joe Polio

I 22 Po-l-i?

23 A I do not.

24 Q Mr. Burger stated that he got a call from you

25 which said that Mr. Joseph Poli wanted to make a contribution

Eileen Carpenter & Assoc., Inc.



27

3I bth, 'o ', V AC t6"ith*L triends of 5113 Ikemteod Comittee in

li~~aa.Rz. tarve tir tfi*4 that you aske i od

I S - is / r Poli and yourself through WISPAC, and that he

4 bs,4ua0tiy carried on the-- carried up the transaction.

5 *6y6 familiar with Mr. Poll? Do you recall the

3 6 00ner.ation? Did it ever take place? Do you deny its

7 taking pl ace?

8 A To the best of my knowledge, the conversation

1 9 never took place. I have no knowledge of Mr. Poli, the

10 Friends of Bill Kennedy whatsoever.

11 Q Can you unequivocally state that it did not

3-" 12 take place, the telephone conversation between yourself and

13 Mr. Burger?

14 A UnequivocallyF yes. I was sure unequivocally

I c 15 that the conversation never took place and would love to have

16 a polygraph taken on both of us.
7IC

S17 Q Do you have any idea why Mr. Burger would have

1CC 18 testifiled to this transaction?

19 A Well, I do but then it's -- but it's strictly

20 uessing on my part. About the time that all of this

21 happened, Mr. Burger was going through some physical and

22 emotional problems. And this is strictly hearsay on my part,

23 okay, from mutual friends and conversations. And I just

24 personally believe strongly that Mr. Burger, because of his

25 hysical and emotional problems, is -- has record on this

Eileen Carpenter & Assoc., Inc.
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I don!t thi.nhk re is any 0 e1e behind

Uhought., and probably in his m nd today he really does

eli40,4 that. But I also subjt to you that f.t Burger

ibsolately wrong.
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this transaction and perhaps bring in Mr. Kennedy and

Mr. Poli and/or any of the staff members of the Kennedy campaign

and see if there is any connection between myself and this

race.

Q

Mr. Christian.

A

Q

That's why we're doing the investigation,

Okay.

Since you say that the conversation did not,

Eileen Carpenter a Assoc., Inc.
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his

is

Q Do you know anybody connected with the Kennedy

Committee? This is a California committee now.

A I don't know if the man is Republican or

Democrat, a Nazi or a Social. I don't know, I have no idea.

The only thing I know about Mr. Kennedy is what we've learned

from the FEC, and that is the individual ran for Congress

from California. Subsequent we also learned from the FEC

that Mr. Poli is the contributor. But that's the extent of

my knowledge in this area.

My attorney told me not to talk at length but

Q That's good.

A I really would like to find out more about

nm



aotake pace, thn Nr.Brecol tbwaodyo
f told-, him.. that this on rtribW, to, Kerr as

V oll I.ot Poll, rather?

.4, .. A It simply did not happeu, sir.

0 -a. Q Did you in any way handle a check .f to

; .t1 PollI and transmit it to Mr. Burger at WINPAC?

7 A No, sir.

8 Q This is an unequivocal no?

9 A To the best of any knowledge, I haven't.

3 , q  10 Q I'm not talking recollection now, I'm talking --

C 11 A No, I'm not going to make any unequivocal

3 12 statement in this area. In the heat of a campaign, a

aim 13 campaign manager literally handles daily dozens and sometimes

% 14 hundreds and then sometimes thousands of checks of

I 0 15 contribution in a day's time. There may be a staff member of

16 mine that I'm not aware of that made this transaction. I am

%0 17 only guessing, I'm only second-guessing. To the best -- to

ICC 18 the very best of my knowledge, I never handled a check from

19 Mr. Poli.

20 Q Well, Mr. Burger doesn't testify that any

21 staff member had anything to do with it. He testified that

22 it was Mr. Christian.

23 A Then I deny his allegation.

I 24 Q Are you familiar with the name Kathleen Poll?

25 A I am not.

I Eileen Carpenter & Assoc., Inc.
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A I as not.

Q Are you f amiliar witb tb* *sJohn Maresca?
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A I am not.

. Are you fmiliar waith bthtea Political

h e: tjing and Consultant COmpainy or a Mark iarns?

A I am not.

MR. WHITEHfEAD: I'd like to take five minutes.

(A recess was taken.)

Q (By Mr. Whitehead) For the record,

r. Christian, were you ever contacted by.any other person in

onnection with the Joe Poli check?

A Not to my knowledge.

MR. SCHWANDT: Let's --

Q (By Mr. Whitehead) You say you have no

knowledge of Mr. Poli, Mr. Joe Poli, or the other Polis that

I've mentioned. Did anyone contact you in connection with

the Joe Poli transaction?

A Again, not to my knowledge. I simply recall

nothing about that transaction at all. I know nothing about

that transaction.

Q Did anyone on your staff and the committee

come to you with any information pertaining to the Joe Poli

transaction that we've described here?

A No, not to my knowledge.
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Q~ Y 0A rlenee com ittee was your first campaign

manageria bettt Z b*ve

A s 'a, ir, it was.

0 Could you tell us, what kind of training you

hdfor this particular campaign, if you had any training for

this campaign?

A I did. It was a one-week cram course that was

held in Washington, D.C., conducted by the Republican

National Committee. The scope of the cram course primarily

consisted of strategy, speech writing, fund-raising and to

the best of my knowledge, Greg and I were talking about it at

lunch

Q Meaning Mr. --

A Mr. Schwandt and I were talking about it at

lunch today. We all were provided the FEC Rules and

Regulations and told -- that was -- that was not time enough

to in-depth study these documents, but that we were

encouraged to read those and to follow those rules and

regulations; if -- if we had any questions, to call the

Republican Campaign or Congressional Committee.

Q Approximately when was this one-week course?

A Latter part of December of '81 or the first

part of January of '82.

Q Did the Congressman tell you to get down and

take this particular course or how did you come --
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0, .- r e o the
0 Ec drecJe tog dioVwa taketh

oarso is that it?

A Well, his anfti rativo Assistant,

Kr. ohnSon, actually directed aero.

Q Did Mr. Johnson hire- you 4s a amapaign

Manager?

A Congressman Matlenee hired me in correction

with the Montanans for Marleee.

Q What, if anything, did the Congressman tell

you about your duties or what your duties and

responsibilities were with the committee?

A One thing for sure was the Congressman

arlenee -- is that he doesn't equivocate and he was

extremely explicit in his directions to me that he wanted not

even the appearance of inappropriate actions. And that I was

to see that the campaign staff and the volunteers conducted

themselves absolutely within the law and the rules and

regulations attended to that law or to those laws.

I remember specifically that conversation in

that also during the course of that conversation the

ongressman was very, very emphatic about rejecting, in the

strongest possible terms, any contributions from a PAC known

as the Bread PAC. So that conversation was pretty vivid in --

in my mind.
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*6 r tion? 0h-z 444 b~e ~vr~o

A In him aht~tn DoC *foe biSnt to
atin itial conversation whdmany~z ~~atas

wn t#views by the Conqresuman on* the aOti*n Of "the

aupign and any imp Upritie

Q Did you report to the COngree&A directly?

A Yes, I did.,

Q Did you report to Mr, Wilson at all?

A At least once a week, the treasurer and I

oudreview income and expenses and that, primarily was the

conversation, wDo we have enough income to cover the expenses

that are coming up,' primarily the advertising which is the

huge amount of any campaign costs in today's campaigns.

Q How much strategy -- did you discuss strategy

with Mr. Wilson?

A Not he was not part of the strategy team. He

was strictly the -- the treasurer.

Q How large a staff? How large a paid staff did

the committee have?

A We had 1 1/2 staff members in the Great Falls

office and we had four staff members in the Congressional

office in Billings.

Q This is paid staff?

A Paid staff.
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ff ice, the

A

Q

A

Q

that he was

A

Marlenee in

Q

A

Q

A

Q

the servicer

And the primary focus of the Great Falls

other individuals were simply support staff.

Secretarial?

Yes.

Bookkeeping, this kind of thing?

Yes, uh-huh.

Mr. Berringer was -- did he -- did you testify

a volunteer account committee, Mr. Herringer?

Mr. Herringer was a member of Montanans for

a steering committee and was a volunteer.

As a volunteer?

Yes.

Was he involved in fund-raising in any way?

Yest he was voluntary.

Did Montanans for Marlenee Committee utilize

3 of any paid political organization such as the

Eileen Carpenter & Assoc., Inc.

Q *~*thoy. Aoa 0006e 1a~r * o ai1 staf f

Or ,Pt .An1 9tff* bt

litaf frofegsst :t of myself as

the cam ign- ager and Mr. Donai Rehberg as thO und

rais*. Okher staf f members were, indeed, very professional
in their 0bsW azbara Ford handled the admii strative duties

and the follow-up thank you letters to the contributors and

work*4 very closely with treasurer, Douglas Wilson. That was

her position.
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Osa,4zti ~bt~you teetified about?

A Io tbey 4i4 not, Wo employed a profesional

6 aft ' P: Out of Michigan*,

4 0 What s the name of that company?

A Market Opinion Research.

0 Whereabouts in Michigan?

I A Detroit, I believe.

8 0 And what did they do for the committee?

9 , A Ran a series of polls, a bench mark if you're

10 familiar with polling, and then some tracts to follow on

11 th at.

I 12 Q Did you have any mailing lists that you

13 utilized in the fund race?

14 A Dozens upon dozens of lists. We actively

15 pursued, through our volunteers and through members of the

16 ontanans for Marlenee any type of list of individuals that

17 would reside in the Congressman's district.

118 Q Did you have any rented lists or purchased

19 lists or any of the various lists around the market?

20 A No, we did not.

3 21 Q Did you attempt to obtain funds from outside

i 22 the state of Montana?

23 A Yes, most surely primarily from political

24 action committees.

25 Q Okay. Did you do a large mailing list in

Eileen Carpenter a Assoc., Inc.
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rerto slmt a4e*P ~uarcxt1~~fs?

A Yes, we did. We put together a comprehensive

political action committee kit on the Congressman and mailed

those extensively throughout Washington, D.C., or wherever

the political action committees' headquarters were located.

Q And where were those lists obtained?

A The Republican National committee provided me

a fairly comprehensive list of political action committees,

their interests and also their political philosophy based on

their past contributions about it, liberal, moderate to

conservative. And then we targeted the PACs that we felt

were -- that had an interest in Eastern Montana or had a

philosophical position equal to the Congressman's.

Q Our records will reflect it, of course, but do

you know offhand what sort of round numbers, what kind of

contributions the campaign received and what kind of

expenditures the campaign made?

A I wish I had those exact figures for you.

Unfortunately towards the end of the campaign, the

Congressman and I had some strong personal differences and I

left approximately 30 days -- by my own choice -- 30 days

sooner than scheduled.

I would probably have those records for you

today. I am simply guessing at that point in time, but I am

guessing that we received just over $300,000 in contributions
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Did you resign as campaign manager?

A I did.

Q Because of personal disputes between yourself

and the Congressman?

A As most people in politics understand, those

kinds of relationships are tenuous at best, and decisions are

made constantly under crisis managenent. And the campaign

manager and the candidate literally spend every waking moment

either together or on the phone. And the pressures of the

campaign are really great.

And at the -- towards the end of the campaign,

was apparent that I was displeased with some of the

Congressman's actions and he was displeased with some of my

actions. We made a mutual agreement to terminate the

relationship as quickly as possible following the election.

Q Following the election?

A The re-election of the Congressman.

Q The general election?

A Yes.

So it was after the general election that you

resigned?

A

Q

primary and

November 30.

You were campaign manager right through the

through the general; is that right?

Eileen Carpenter & Assoc., Inc.
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II A

3 Campaign *as run or do you have any idea what the#

4 ere on?

5 A There were no specific disputes. Z wanted the

3ongresman in Montana campaigning because of theoponent

7 and he chose to stay in Washington, D.C., and attend to his

8 Congressional degrees. I took offense to that as the

9 campaign manager and he took offense that I was taking

10 offense.

0 11 Q I see.

12 A That primarily is an area -- another area of

i 13 consternation. I guess as far as I'm concerned as a campaign

14 manager is that the Congressman just virtually refused to

10 15 assist the Montanans for Marlenee and myself and Mr. Rehberg

16 in the collection of contributions. He found it personally

17 distasteful and would not participate no matter how much we

18 asked of him. He refused to make the phone calls and various

19 things that I consider essential to a winning campaign.

20 We won in spite of that but we could have won

21 by a larger number, I think, and would have had a greater

22 excess of income over expenses had he followed my advice as

23 campaign manager. So primarily it was his decision to be a

24 Congressman, not a campaigner and his decision not to

25 activity participate in fund-raising, both of which I feel

Eileen Carpenter & Assoc., Inc.
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* 0 ~~~~-Bt you * t,id b ~ *t~t9 h

3i... -it A . veil after th palw& vqA

5. n jR WHtURDi haq~e, n# fut etons at
I 6 istm . .

7 . SCHWANDT: I hv* j u t a "e J0.

S EXAMINATION*

9 BY NR SCOIWN

i 10 0 Mr. Christian, did you at any ti-e discuss the

o 11 IMPAC/Yegen cOnnection with respect to the o rbution

I 12 we've been talking about, talk to the Congressman about that?

13 A I did not.

"14 Q Did he know about the source of the WINPAC

Ho 15 money?

16 A The Congressman would routinely review

17 contributions after the campaign was over. This was not his

18 first election and he thought he knew what he needed to know

i 19 about contributions. That is what's the bottom line, how

20 much money do we have and how much can we spend.

21 Routinely after an election, he would review

i 22 who the contributors were. So no, specifically, this whole

23 transaction with WINPAC didn't take more than 15 minutes.

I 24 And in a campaign, $2500 -- in a $300,000 campaign, 2500

i 25 bucks is nothing. And I strongly believe then that I was

I

Eileen Carpenter & Assoc., Inc.



1 *l~ it,~t the Ltent of, tht lawl 4"th~At the Y"*iSh~ ~

2 ility to give us $4,000, both husband and 'wife, f9om the

I rimary and general campaigni and that $2500 ys wV- IUnder

4 hat limit; and he was simply trying to do Ur. y,,a a favor.

And had our differences, those being between

6 myself and the Congressman, had thql not come to the surface

7 towards the end of the campaign and had I stayed another

8 month with the campaign as planned, I most probably would

9 have divulged to the Congressman the nature of the

10 transaction; that is Yegen making a contribution to WINPAC

o 11 who, in turn, made a contribution to us. But we never simply

I N 12 got to that point.

13 Q I would ask the same question with respect to

14 the treasurer Douglas Wilson.

I0 15 A None. Mr. Wilson is -- was and is an

V 16 outstanding accountant and that was his function with the

17 committee. As far as political strategy, as far as who the

Ice 18 contributions were coming from, those were never discussed

i19 with him.

20 Q So he would have no reason, so far as you are

I 21 aware, to think that $2500 from WINPAC was anything other

I 22 than what it --

23 A No.

I 24 Q -- purported to be?

i 25 A I made the 15-minute decision, as I said. The

Eileen Carpenter & Assoc., Inc.
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4 onttiu~twon

vows at th time that you d td this', do I

6 derstxnd your toetimon to be that you thought you were

7 doing nothing inappropriate or wrong?

8 A I did.

9 0 And if it turns out that something was

10 inappropriate or wrong, did you do something that the

11 ngressman had specifically told you notto?

12 A Knowing the laws today, yes, I did something

13 that he specifically said not to do.

14 Q But at the time you did it, again you thought

15 you were --

16 A I thought I was well within the limits of the

17 law and I thought I was working with a professional in the

18 political action committee business who would not handle that

19 at his end of the transaction.

20 Q And who was that?

21 A Mr. Burger.

22 Q Did you ask Mr. Burger if this was okay, if it

23 was legal or illegal, appropriate or inappropriate?

24 A I simply asked -- I told him the situation

25 etween Mr. Yegen and his father and I asked him if he would

Eileen Carpenter & Assoc., Inc.



2 Mal*I .11011tt9@

3 "d it Was yots wdorxf-4%g tat the money

14 isto be earmarked a thi sno., h r~~y thousand
S for the -general for2 r. Zegen an 250 --

ja'. WHI UIn R :1Let-%e interrupt. Ask him the

7 uetion and don't tell him the anxvers. Ask him the

8 uestion, please.

9 0 (By Mr. Schvandt) was it your understanding --

10 What was the money to be earmarked for?

o : 11 A My conversations with Kr. Burger were that I

V 12 said, "8tan, there is $2500 that's going to be contributed

13 between Mr. and Mrs. Yegen. Will you make the split

14 accordingly and send the check to Montanans for Marlenee?" He

IO 15 said yes.

V 16 I thought that Mr. Burger understood when I

17 said make the split between Mr. and Mrs. Yegen accordingly --

I 18 the man was a professional or held himself out to be as a

i 19 professional -- would make that split and then send it back

20 in. So that my understanding was a thousand for the primary,

I 21 a thousand for the general for Mr. B.C. Yegen, 250 in the

22 primary, 250 in the general for Mrs. Dona Yegen.

23 MR. SCHWANDT: That's all I have.

I 24 MR. WHITEHEAD: I'll -- well, since you're

I 25 representing him personally, Mr. Christian, I'm going to

Eileen Carpenter a Assoc.# Inc.



B 2

3

5

i

8

19
10

0 11

I N12

13

14

.: 16

17

I ~ 18

I 19

20

I 21

I 22

I 23

24

I 25

I-

43

~iseth 4p~ltonatthis a Poinat. Let **;,explain to you

ht1- you Waian eh valve signature or you .6an-- by going to

he Court reporter's offi e, you can look at the transcript.

tils matter is highly confidential, of curse, so she'll have

the original and she'll only send us the original. She won't

send us a copy.

You can make any changes you think necessary

as long as they're minor changes and then sign it, or instead

you can waive signature and let it go as it stands at the

present time according to what the court reporter puts

together. I leave that up to you.

THBE DEPONENT: I do not waive the signature.

I do want to see that.

(The deposition was concluded at 3:19 p.m.)

Eileen Carpenter & Assoc., Inc.
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STATE OF L L.LiL6/

COMM or
Subscribed and sworn to before me this

day of 19L.

My Comission expires: 0 .OA4, t

otar 6bi
EILEEN CARPENTER ' ASSOC., INC.

1500 C ".I 'Ir YV" ROAD
LITTITON. CCOEORDO 90121

Address

Eileen Carpenter G Asso,# Inc.

P001tb, L gy* ta tble the~~

gotg"Anag trncp is a, true a.nd cotet rpot my

e~ttnony eXCept .# noted on"the ainseed A *ent

to Deposition.
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1 .. REPORTER' S CERTIFICATE

2

3 STATE OF COLORADO )
a.3 4 COUNTY OF ARAPAHOE

5 I, Laura L. Guy, Registered Professional
Reporter, Certified Shorthand Reporter and Notary Public,

6 State of Colorado, duly commissioned to administer oaths,
o hereby certify that previous to the commencement of the

7 examination, the said CLIFFORD JOHN CHRISTIAN was duly sworn

I by me to testify to the truth in relation to the matters

8 in controversy between the said parties; that the said
eposition was taken in stenotype by me at the time and

9 lace aforesaid and was thereafter reduced to typewritten

orm under my supervision; that the foregoing is a true

10 and correct transcript of my stenotype notes thereof;

o 11 That I am not attorney nor, counsel, nor
* • in any way connected with any attorney or counsel for any of

12 the parties to said action, nor otherwise interested in
the outcome of this action.| 13

13 IN WITNESS WHEREOF, I have affixed my
14 signature and seal this tATH day of -

1985.
I C15

1My commission expires August 11, 1987.
i* 16

17

*:r 18 L-Aur .G Notar Puzblic
within and for he

i 19 State of Colorado

20

I 21 COSTS:

I 22

23

I 24

m 25

Eileen Carpenter & Assoc., Inc.
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-omittrg f R . S cop of

-We apologize for any Lioovenience that this may haver
caused,

0If we can be of any" further help to you in the future,
please do not fail to give Ais acall.

Sincer ely,,

cc EILEEN CARPENTER &ASSOCIATES, INC.

Eilee CIpeter9 .. RQ
Registered Professional Reporter

cc: Gregory R. Schwandt
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Lcannc Shrau dner, Es. ire
502 South 19th,.: Suite 305
P.O. Pox 171-5
Bozcca-n, Montana 59715

Re : MUR 1706
U',estern Interro.u-AtaJi Nc, ..o,_ ..

Political Action Co:,, .j L

Donald Bu 1 :er, Trasur ',r
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Frances. BrHo
1325 K Stro, N . .

asigton, -.C "I4~

4-..

RE: MUR 1706 WINPAC,'' loris Burger, Stan

Dear Frances:

This is to confirm our phone conversation, 4d Ih e e*-
tion of Stan BSar , .... Bw-B r Lli be a fe for d~ositio
in Bozeman, Montana, on tbei 2th of May, th e you re.ue$te4.

Please contact us , diat.1 to confirm thisdAite, as Mt. BUrger
is adjusting his -schiduiito accommodate y -Way 28th scheduling
request.

Thank you for your cooperation.

Sincerely

Leanne M. Schraudner

jg
c: Btan 6 Doris Burger

on Burger

4"HF FEC



I AL JLECTION COMMISSION
4 W 'k7 3063

May 17, 1985

502 S. l9th, ui te 305
P.O. Box 1715
Bozeman, Nontana 59715

RE: MUR 1706
Western Intermountain Network
Political Action Committee

Donald Burger, Treasurer

Dear Ms. Shraudner:

On June 27, 1984, your clients were notified that the
Commission found reason to believe that your clients violated
2 U.S.C. S 441f, a provision of the Federal Election Campaign
Act of 1971, as amended. You were notified of additional
violations on August 3, 1984. An investigation of this matter is
being conducted and it has been determined that additional
information from your client is necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena which requires your client to appear and give
sworn testimony on May 28, 1985, which will assist the Commission
in carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 20.5
cents per mile.

Please confirm the scheduled appearance with Frances B.
Hagan on our toll free line (800/424-9530) within two days of
your receipt of this notification.

Sincerely,

Char N. eele

BY:X ennet
Associate Gen al Counsel

Enclosure
Subpoena
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DBFORE THS.-UVRRAL ALE $ON COHIIBION

In the Matter of )
)

Western intermountain NMtvdrk ) IUR 1706
Political Action Committee, et. a,. )

SUBPON

To: Stanley C. Burger
5038 S. Hardy Drive #1005
Tempe, Arizona 85282

Pursuant To 2 U.S.C. S 437d(a)(3), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to MUR 1706. Notice is hereby given that the deposition

is to be taken on May 28, 1985 at the U.S. Courthouse, 230 N.

First Avenue, Conference Room A, Phoenix, Arizona, beginning at

10:00 a.m.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this /.4Iay of

o >777 1985.

C

F eral Election Commissio

ATTEST:

arjqje W. EmmonsSecre~tary to the Commission



titA EECTION COMMISSION
W$4GTON. 0.,C. MO43

May 17, 1985

Douglas ,. Wi =an, reasurer
Montanans for Mar lenee .

P.O. Box 1776
Great Falls, Montana 59403

RE: MUR 1706(formerly 1654)
Montanans for Marlenee
Douglas N. Wilson, Treasurer

Dear Mr. Wilson:

o On June 22, 1984, your committee was notified that the
Commission found reason to believe that the Montanans for
Marlenee and you, as treasurer, violated 2 U.S.C. S 441f and
2 U.S.C. S 441a(f), provisions of the Federal Election Campaign
Act of 1971, as amended. An investigation of this matter is
being conducted and it has been determined that additional
information from your committee is necessary.

Consequently, the Federal Election Commission has issued theattached subpoena which requires your committee's agent, Cliff

o Christian, to appear and give sworn testimony on May 30, 1985,
which will assist the Commission in carrying out its statutory
duty of supervising compliance with the Federal Election Campaign
Act of 1971, as amended.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 20.5
cents per mile.

Please confirm the scheduled appearance with Frances B.
Hagan on our toll free line (800/424-9530) within two days of
your receipt of this notification.

Sincerely,

Char s N. Steele

*ssociate Gen al Counse

Enclosure
Subpoena

cc: Cliff Christian



- B3Pon Tim,~URI 3L.CIO COMMSSION
In the atter of )
Montanans for Marlenee ) XMUl 1706 (formerly 1654)Douglas N. Wilson, )
Treasurer )

BUPORZ
To: Cliff Christian

Mountain States Legal Foundation
1200 Lincoln Street
Suite 600
Denver, Colorado 80203

Pursuant To 2 U.S.C. S 437d(a)(3), and in furtherance of its
investigation in the above-styled matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with
regard to MUR 1706 (formerly 1654). Notice is hereby given that

the deposition is to be taken on May 30, 1985 at the Federal
Building, 1961 Stout Street, Suite 1200, Denver, Colorado,

-- beginning at 2:00 p.m.

WHEREFORE, the Chairman of the Federal Election Commission

C3 has hereunto set his hand at Washington, D.C., this day of

, 1985.

John Warren McGarry

Federal Election Commission

ATTEST:

Marjorie W. Emmons
Secretary to the Commission



'ER THXEIA LECT !6t COMMISSION

In the Matter of )
)

Montanans for Marlenee ) MUR 1706 (formerly 1654)
Douglas N. Wilson,
Treasurer )

To: Cliff Christian
Mountain States Legal Foundation
1200 Lincoln Street
Suite 600
Denver, Colorado 80203

Pursuant To 2 U.S.C. S 437d(a)'(3), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to MUR 1706 (formerly 1654). Notice is hereby given that

(N the deposition is to be taken on May 30, 1985 at the Federal

Building, 1961 Stout Street, Suite.1200, Denver, Colorado,

beginning at 2:00 p.m.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand at Washington, D.C., this /dday of

1985.

Federal Election Commis n

ATTEST:

Marjo W. Emmons
Secre Ury to the Commission



4 % IECTION COMMISSION
's.C. XO463

May 17, 1985

awl"suri, A m
17100 Zest I t
Haytard, C1li" blii-94541

RE: MUR 1706 (formerly 1654)

Jospeh A. Poll

Dear Mr. Poll i

On June 27, 1984, you were notified that the Commission
found reason to believe that you violated 2 U.S.C. S 441f and
2 U.S.C. S 441a(a) (1) (A) , provisions of the Federal Election
Campaign Act of 1971, as amended. An investigation of this
matter is being conducted and it has been determined that

Nadditional information from you is necessary.

Consequently, the Federal Election Commission has issued the
attached subpoena which requires you to appear and give sworn
testimony on May 29, 1985, which will assist the Commission in

oD carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

cc
Pursuant to 11 C.F.R. S 111.14, a witness summoned by the

Commission shall be paid $30.00, plus mileage at the rate of 20.5
cents per mile.

Please confirm the scheduled appearance with Frances B.
Hagan on our toll free line (800/424-9530) within two days of
your receipt of this notification.

Sincerely,

Char s N. Steele * i

Associate Ge eral Counsel

Enclosure
Subpoena



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Joseph A. Poli ) MUR 1706
Western Intermountain Network )
Political.Action Committee, et. 3. )

SUBPOENA

To: Mr. Joseph A. Poli
Swiss Insurance Agency
17100 East 14th Street
Hayward, California 94541

Pursuant To 2 U.S.C. S 437d(a) (3), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to MUR 1706 (formerly 1654). Notice is hereby given that

the deposition is to be taken on May 29, 1985 at the Federal

Building, 280 South First Street, Room 371, San Jose, California,

beginning at 2:00 a.m.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand at Washington, D.C., this/Wday of

/V7 1985.

Fera1 Election Commission

ATTEST:

Marjore W. Emmons 
SecretIary to the Commission

CV

01
CV



r E-% ERAL ELECTION COMMISSION

May 17, 1985

Jbhnl' G. *-.t*#en5 -Treaturer
priends ot BI Kenedy
2217 Camino fa:os
Pleasanton, iornia 94566

RE: MUR 1706 (formerly 1654)
Friends of Bill Kennedy Committee
John G. Stevens, Treasurer

Dear Mr. Stevens:
1A

On June 27, 1984, you were notified that the Commission
found reason to believe that the Friends of Bill Kennedy and you,

CV as treasurer, violated 2 U.S.C. S 441f and 2 U.S.C. S 441a(f),
provisions of the Federal Election Campaign Act of 1971, as

.4 amended. An investigation of this matter is being conducted and
it has been determined that additional information from you is
necessary.

Consequently, the Federal Election Commission has issued the
oattached subpoena which requires you to appear and give sworn

testimony on May 29, 1985, which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be so

cc represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. S 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 20.5
cents per mile.

Please confirm the scheduled appearance with Frances B.
Hagan on our toll free line (800/424-9530) within two days of
your receipt of this notification.

Sincerely,

Cha-siN. SteelConeGe n I 1,, ..-

BY*- .r

Enclosure



BEFORE THE fIDERAL F CTION COMMISSION

In the Matter of

Friends of Bill Kennedy ) MUR 1706
John G. Stevens, Treasurer )

SUBPu3&

To: John G. Stevens, Treasurer
Friends of Bill Kennedy
2217 Camino Brazos
Pleasanton, California 94566

Pursuant To 2 U.S.C. 5 437d(a)(3), and in furtherance of its

investigation in the above-styled matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to MUR 1706 (formerly 1654). Notice is hereby given that

the deposition is to be taken on May 29, 1985. at the Federal

Building, 280 S. First Street, Room 371, San Jose, California,

begining at 10:00 a.m.

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set his hand at Washington, D.C., this/4day of

qW V74r1985.

Feeral Election Commission

ATTEST:

Marjae W. Emmons soSecryary to the Commission
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P.O. BOX IM GREAT FALLS, MONTANA SOW. '0 N46DFL OO 9 & 761-3000

May 14, 1985 a -moo "N, :

STRICTLY CONFIDENTIAL

VIA FEDERAL EXPRESS

Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

ATTN: Frances B. Hagan

rz I
cc

RE: MUR 1706 (formerly 1654)
Montanans for Marlenee - Douglas N. Wilson, Treasurer

SUBJECT: Designation of Counsel - Gregory R. Schwandt

Dear Ms. Hagan:

Following the withdrawal of Charles C. Lovell as counsel in
the above-referenced matter, enclosed please find a new
designation of counsel form signed by Douglas N. Wilson,
Treasurer, Montanans for Narlenee.

I have now had the opportunity to review Mr. Lovell's prior
correspondence with you and submissions to you. I am in
agreement with Mr. Lovell's assessment of the matter to this
point in time, including, but not limited to, Mr. Lovell's
letter and submissions dated July 27, 1984.

If I may be of assistance to you by way of coordinating your
further investigation or providing you with additional
information, please feel at liberty to contact me at your
convenience.

Sincerely,

CHURCH,

BY:

GRS:gf
Enclos

i-i ~
:D



or.

ADDRESS:

TELEPHONNr

TS I~t (

D. Boxi~l. nt45

(4now MOM400

The above-Aa@6 inivddua1' iS h4y a:gnated Sm my

counsel and is autborized to 
receve any notifications and other

comuunications from the Commission and to act on my behalf before

the Commission.

Date- . .

RESPONDENT' S NAME:

ADDRESS:
TO BE MARKED
"PERSONAL AND
CONFIDENTIAL"

HOME PHONE:

BUSINESS PHONE:

Iq WISON teasrer

MONTANANS FOR MARLENEE

Douglas N. Wilson, Treasurer

1000 st Avenue South

Great Falls, Montana 59401

(406) 453-9483

(406) 761-4645

4 .

If : 

,,.
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BEFORE THE FEDRSAL ELECTION Cae 100SZON iYN c

In the Matter of )

Western Intermountain Network ) MUR 1706-r y AIC: 15
Political Action Committee, )
et. al.

Coi RI sVz INVESTIQTV3 REPORT #3

On June 26, 1984, the Commission took the following action

in this matter (formerly MUR 1654):

1. Found reason to believe that the Western Intermountain

Network Political Action Committee (WINPAC) violated 2 U.S.C.

S 441f by permitting the use of its name for contributions from

other individuals.

2. Found reason to believe that the Montanans for Marlenee

and the Friends of Bill Kennedy and their treasurers violated

2 U.S.C. S 441f for receipt of contributions made by individuals

in the name of another and violated 2 U.S.C. S 441a(f) by receipt
of excessive contributions.

0
3. Found reason to believe that E.C. Yegen, Donna Yegen,

and Jospeh Poli violated 2 U.S.C. S 441f and 2 U.S.C.C

%0S 441a(a) (1) (A) by making excessive contributions in the name of

canother.

On August 2, 1984, the Commission took the following action

in this matter:

1. Found reason to believe that WINPAC and Donald Burger

as treasurer, violated the Act as follows:

a) 2 U.S.C. S 441a(f) by receipt of excessive

loan/contributions from Stanley and Doris Burger;



b)' 2 U,B.C. S 432 (c) (1), (2), (3) and (4) by failing to

keeps-an account of contributions;

c) 2 U.S.C. S 432(d) by failing to preserve records for

three years;

d) 2 U.S.C. S 434(a) (4) (A) (iv) for failure to timely file

its 1981 October Quarterly Report;

e) 2 U.S.C. S 434(b)(2) for failure to adequately disclose

receipts;

f) 2 U.S.C. s 434(b) (3) (E) and (5)(D) for failure to

o adequately identify loan contributors and recipients of loan

repayments;

g) 2 U.S.C. S 434(b)(8) for failure to adequately and

continuously report loan/contributions.

%r 2. Found reason to believe that Stanley C. Burger and

o Doris L. Burger violated 2 U.S.C. S 441a(a) (1) (C) by making

1contributions to WINPAC in excess of limitations.

On April 16, 1985, the Commission authorized depositions of

four individuals apparently involved in the transfer of a

contribution in the name of WINPAC to the Bill Kennedy Committee.

Since that authorization, we have attempted to arrange the most

efficient schedule of meetings that will, in one trip,

accommodate everyone involved in giving testimony. Scheduling

problems have arisen, however, due to attorneys' prior

commitments and a deponent's three-week trip abroad. In

addition, the attorney for a respondent committee announced that

he was dissolving his law practice to take a position as a

Federal judge and his client wanted to obtain new counsel.



-3-

We have tentativol p, htduled the series of depositions for

the week of May 27, 195 amd thereafter will report on the

results.

Charles Ste e

Date Kenneth A. Gross
Associate General Counsel



FEDERAL EICTiONCOMMISSION
WASHINGTON;. DC. 20463

May 3, 1985

Charles C. Lovell, Esquire
Church, Harris, Johnson and
Williams

P.O. Box 1645
Great Falls, Montana 59403

Re: MUR 1706(formerly 1654)
Montanans for Marlenee
Douglas N. Wilson, Treasurer

cm
Dear Mr. Lovell:

This is to confirm receipt of your letter dated April 23,
1985, stating that you are no longer representing the Montanans
for Marlenee Committee and Douglas N. Wilson, as treasurer.
Your letter will be made a part of the file in this case.

Sincer

0
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| m PHONE (4o0) 761-3000
P.O. BOX 164 - GREAT FALLS. ?4OtAN :, rM* .... P O W1 BULDING P

April 23, 1985
IRWMP RAIL - RETURN

W oT REQUESTED
TICTUL CNIDENTIAL

Federal Election Commission
1325 K Street Northwest
Washington, D.C. 20463

ATTENTION: Frances B. Hagan

RE: MUR 1654
Montanans for Rarlenee,
Douglas N. Wilson, Treasurer "- ,:

Dear Ms. Hagan:

This letter confirms our telephone conversation of yesterday
during which I told you that I am closing -out my practice of law
and transferring all pending matters to other attorneys.
Accordingly, I have withdrawn as counsel for Douglas N. Wilson
in this matter and have notified both you and him of this fact.

0 Obviously it will be necessary for Mr. Wilson to have some period
of time within which to secure other counsel. I would request -
on his behalf - that a period of 20 days be allowed for Mr. Wilson
to secure new counsel who can familiarize himself or herself with
the file, before any further proceedings (other than dismissal)
are had herein.

Please make the appropriate entries in the Commission record to
evidence my withdrawal and acknowledge Commission receipt of this
letter and approval of this withdrawal.

Thank you for your many courtesies during the course of this
matter.

Sincerely,

C1URCH, HARRIS, JOHNSON WILLIAMS

BY:
C

CCL:ja
cc: Douglas N. Wilson
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JAMis V'. S o rNE
(308) 740.5843

April 16, 1985

Frances B. Hagen, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

|A t

low .,

14n

Re: MUR 1654

Dear Ms. Hagen:

You have asked for the name of the close friend of Mr. E. C.
Yegen who handled the 1982 contribution which was questioned in
MUR 1654. The individual involved is Mr. Chuck Heringer of
Billings, Montana.

If there is additional information you need, please contact
me at your convenience.

Very truly yours,

MILLER, CANFIELD, PADDOCK AND STONE

JFS/cb



BEFORE THE FEDERAL ELCTION COIMIOSION

In the Matter of )

Western Intermountain Network )
Political Action Committee, )
et al. )

MUR 1706

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of April 16,

1985, do hereby certify that the Commission decided by a
vote of 5-1 to authorize the subpoenas and cover letters to:

a) Cliff Christian (Marlenee Committee)
b) Stanley Burger (WINPAC)
c) John G. Stevens (Bill Kennedy Committee)
d) Joseph Poli

as recommended in the General Counsel's report dated

April 5, 1985.

Commissioners Elliott, Harris, McDonald, McGarry, and
Reiche voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

CV
N

%C

%0



Zt'n the Katter of )

Western Intermountain Network ) MR 1706 - ,
Political Action Committee, )

GUUM OUES3L'S RIPO)RT

RGokerounG

On June 26, 1984, the Commission took the following action

in this matter (formerly MUR 1654):

1. Found reason to believe that the Western Intermountain

Network Political Action Committee (WINPAC) violated 2 U.S.C.

S 441f by permitting the use of its name for contributions from

other individuals.

2. Found reason to believe that the Montanans for Marlenee

and the Friends ok Bill Kennedy and their treasurers violated

2 U.S.C. S 441f for receipt of contributions made by individuals

in the name of another and violated 2 U.S.C. S 441a(f) by receipt

of excessive contributions.

3. Found reason to believe that E.C. Yegen, Donna Yegen,

and Jospeh Poli violated 2 U.S.C. S 441f and 2 U.S.C.

c S 441a(a)(1)(A) by making excessive contributions in the name of

another.

On August 2, 1984, the Commission took the following action

in this matter:

1. Found reason to believe that WINPAC and Donald Burger

as treasurer, violated the Act as follows:

a) 2 U.S.C. 5 441a(f) by receipt of excessive

loan/contributions from Stanley and Doris Burger;



b) 2 U.S.C. S 432(C)(1), (2), (3) and (4) by failing to

keep an account of contributionsg

c) 2 U.S.C. S 432(d) by failing to preserve records for

three yearsl

d) 2 u.S.c. 5 434(a)(4)(A)(iv) for failure to timely file

its 1981 October Quarterly Report;

e) 2 U.S.c. 5 434(b)(2) for failure to adequately disclose

receipts;

f) 2 U.S.C. S 434(b)(3)(E) and (5)(D) for failure to

adequately identify loan contributors and recipients of loan

N repayments;

g) 2 U.S.C. 5 434(b)(8) for failure to adequately and

continuously report loan/contributions.

2. Found reason to believe that Stanley C. Burger and

Doris L. Burger violated 2 U.S.C. S 441a(a)(1)(C) by making

contributions to WINPAC in excess of limitations.

Contribution of $2,500 to Montanans for Marlenee

cc During the FEC audit of WINPAC, the auditors found a

notation on WINPAC's check register and a bank deposit ticket

which indicated a receipt of $2,500 from E.C. Yegen and Donna

Yegen. In response to questions asked at the audit exit

conference, the Audit Division received a letter from Stan

Burger, "president" of WINPAC. The letter stated that in

August 1982, Mr. Burger received a telephone request from Cliff

Christian, then employed as campaign manager of the Montanans for



Marlenee Committee (princip! damp" gn duitt*#,! of House

candidate Ron Marlenee), a#ia i4if WtP would pass a check of

$2,500 from two individuals to th4 Martenee campaign. Mr. Burger

stated that Mr. Christian s h*aid tht tbe contributors, E.C. Yegen,

Jr. and Donna Yegen, of Billings, Montana, did not want the

"people in Billings to know he had donated that amount to the

Marlenee campaign."

According to audit workpapers, on August 19, 1982, WINPAC

deposited $2,500 into its account from the Yegens and wrote a

corresponding check for $2,500 to 'Ron Marlenee.' WINPAC was

given a receipt from the Marlenee Committee and later received a

thank you note from the candidate.

WINPAC reported the transaction as a contribution to "Ron

Marlenee for Congress" designated for the primary election which

was held in Montana on June 8, 1982. The Marlenee Committee

reported receipt of $2,500 from WINPAC designated for the general

election.

Contribution of $2,000 to Friends of Bill Kennedy

The same WINPAC letter signed by Stan Burger reported a

second telephone call from Cliff Christian of the Marlenee

Committee in October 1982, requesting that WINPAC pass along a

check of $2,000 from another individual, Joe Poli of Hayward,

California, to Bill Kennedy, a California congressional

candidate. The letter stated that Mr. Poli was a regular

contributor to WINPAC. Mr. Burger adds, "[I] received the check



wt

and hurriedly took it to Western Union because Mr. Kennedy was in

dire need of the money."

The president and treasurer of WINPAC had told the auditors

during the audit exit conference that Mr. Burger had contacted

the Friends of Bill Kennedy Committee to inform it of Mr. Poli's

contribution.

According to audit workpapers and copies of WINPAC bank

records, on October 26, 1982, Mr. Burger wrote a check of $2,000

to "Cash', drawn on a WINPAC account, then wired this amount to

the Friends of Bill Kennedy Committee. WINPAC's check contains a

(M notation "10/26 Dep[osit] from Joe Poli for Bill Kennedy."

WINPAC mistakenly reported this transaction as a disbursement to

Stan Burger for "reimbursement for payment to Ron Marlenee

campaign." The Kennedy Committee showed the receipt as a WINPAC0

contribution designated to its general election campaign. (The

C California primary was held June 8, 1982).

%0 Responses to Reason to Believe

cc In interrogatories attached to the reason to believe notice,

this office asked the Marlenee Committee about Cliff Christian's

involvement in both transactions. The Marlenee Committee

responded that Cliff Christian had been contacted:

"by a young campaign worker and told that one
Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee
campaign except that he did not want his
father to become aware of his making such a
political contribution. Apparently,
Mr. Yegen was prepared to make a contribution
to a political action committee which
supported Congressman Marlenee ...



The Marlenee Committee stated that neither the treasurer nor

the candidate was aware of the transaction arranged by the

campaign manager.

In response to the reason to believe notice, the attorney

representing the Yegens stated that his client intended "a

perfectly legal earmarked contribution ... (Hie did not talk to

Stan Burger or Cliff Christian. He did make the earmarking to a

close friend who agreed to transmit the information to the

o political action committee."

FEC regulations at 11 C.F.R. 5 110.6(b) define "earmarked"

as:

a designation, instruction, or encumbrance
(including those which are direct or
indirect, express or implied, oral or
written) which results in all or any part of
a contribution or expenditure being made to,

oD or expended on behalf of, a clearly
identified candidate or a candidate's
authorized committee.

11 C.F.R. S 110.6(c) and (d) set forth the requirements for both

the intermediary conduit and the recipient committee in reporting

the original source as well as the conduits of this contribution.

In the Yegens' case, both the conduit WINPAC and the

recipient Marlenee Committee acknowledge that the Yegens wanted

to make the contribution in such a way as to avoid revealing the

connection between the actual contributors and the contribution

which was reported in the name of WINPAC. The WINPAC and

Marlenee Committee statements attest that WINPAC and Marlenee



0

agents knew that the $2,500 contribution in question originated

with the Yegens, that steps were taken to arrange for a

surreptitious transfer of funds from the Yegens through WINPAC to

the Marlenee Committeel and despite the two committees' knowledge

of the contribution source, the contribution was reported as

originating from WINPAC. Therefore, this Office concludes that

the contribution of $2,500 from B.C. and Donna Yegen was not

earmarked for the Marlenee campaign, but was a contribution made

by the Yegens in the name of WINPAC and accepted by the Marlenee

qr Committee.

Analysis of the contribution apparently made by Joseph Poli

N4 through WINPAC to the Friends of Bill Kennedy Committee is more

complex and less conclusive because of the conflicting

information provided by the respondents. WINPAC president

Stanley Burger offered the following statement in his letter

concerning the transmittal of $2,000 from Joe Poli in WINPAC's

name to the Bill Kennedy Committee:

In October 1982, I received another (more
urgent) call from Mr. Christian asking if I
would pass through a check from Mr. Joe Poll
of 17100 East 14th Street, Hayward,
California 94541, Insurance Broker, to
Mr. Bill Kennedy, as candidate for Congress
in the amount of $2,000. Having no reason to
deny this request and the fact that Mr. Poll
is a regular contributor to WINPAC, I agreed,
received the check and hurriedly took it to
Western Union because Mr. Kennedy was in dire
need of the money.

In response to the reason to believe notice, WINPAC's attorney

gave no additional information which would refute or expand on



I~ ?j

Mr. Burger's statement., IN tthraor Wt d11"iin the audit exit

conference, Mr. Burger told the aubetots hat he hsd contacted

the Kennedy Committee and informed it- of :the oontribution.

Mr. Burger stated that he did not know sich contributions were

illegal.

On behalf of the Bill Kennedy Committee, its treasurer

stated that the contribution was "received in the name of WINPAC

**so It was and is my understanding that this was a contribution

made at the sole discretion of the Directors of WINPAC for a

candidate whose position they supported." The treasurer

disavowed any knowledge of Joseph Poli's involvement in the

contribution and claimed no personal awareness "of any connection

through the Committee with Mr. Cliff Christian."

In answer to our interrogatories concerning the Kennedy

Committee, the Marlenee Committee stated that prior to the reason

to believe notice, "[n]one of us had never heard of Bill Kennedy

or Friends of Bill Kennedy ... Mr. Christian states that he

neither knew nor knows anything of the Friends of Bill Kennedy

and had nothing to do with any contribution to Bill Kennedy

either directly or indirectly."

For his part, Joe Poli responded to the reason to believe

notice stating that "Bill Kennedy is a friend of mine who ran for

Congress and lost." He later stated that he volunteered some

time for the campaign. The Kennedy Committee reported no direct

contributions from Joe Poli. Mr. Poli asserted that "I never



directed and/or requested and/or had (have) any control over what

WINPAC does with the funds I send to their offices#"# e state

that he does not know nor has he spoken with Cliff Christian and

does not know of the Narlenee Comittee.

In summary, the responses provide conflicting stories

regarding the transfer of $2,000 from VINPAC to the Bill Kennedy

Committee in October 1982. WINPAC official Stanley burger

volunteered information regarding an arrangement by a Narlenee

Committee agent to transfer funds from contributor Joseph Poli to

the Kennedy Committee in the name of WINPAC. Mr. Burger's

information is quite specific, including a contemporaneous

notation on the WINPAC check supporting the receipt and transfer.

He also stated that he informed the Kennedy Committee of the

arrangement.

In contrast, the other respondents, (the Iarlenee Committee,

the Kennedy Committee and Joe Poli), deny any knowledge of an

arrangement of funds to be made from an individual to the Kennedy

Committee in the name of WINPAC. Unanswered questions remain as

to why Mr. Poli would want to make a contribution to the Kennedy

Committee through WINPAC. Mr. Poli admits that Bill Kennedy was

a "friend" and that he volunteered time in the campaign. If the

Kennedy records showing no receipts from Mr. Poli are accurate,

Mr. Poli and his wife could have given $1,000 each directly to

the Kennedy Committee. Yet Mr. Burger is very definite in his

account of a telephone call from Cliff Christian of the Marlenee
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Comittee and of the receipt from Joe Poli, intended for the

Kennedy: Committee in thename Of WINPAC. It is not clear why

Mr. Burger would offer information which implicates his

committee if such information was not true.

Recent telephone communciation with the respondents'

attorneys has not provided clarifying information in this matter.

Therefore, to question more closely the respondents in an effort

to resolve this issue, the Office of General Counsel recommends

that the Commission approve subpoenas for depositions in this

matter.

N Recommendation

Authorize the attached subpoenas and cover letters to:

a) Cliff Christian (Marlenee Committee)

b) Stanley Burger (WINPAC)

c) John G. Stevens (Bill Kennedy Committee)

d) Joseph Poli.

Charles N. Steele

General Counsel

SZenheth A. Gross
Associate General Counsel

Attachments
Copies of Subpoenas (4) and Letters (4)
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March 27, 1985

Frances B. Hagen, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1654 / 170(p

Dear Ms. Hagen:

Enclosed please find the Designation of Counsel for Mr.
E. C. Yegen in the above matter and the check (both sides) used
in making the contribution. I have written again requesting the
voucher and the name of the man who delivered the check. I'll
get back to you as soon as possible.

Very truly yours,

MILLER, CANFIELD, PADDOCK AND STONE

By ,'

James F. Schoener

JFS/cb
Enclosures

JOHN, A. OIIJ.WIA E. TOI

PETS P.TLOSE11 I. H

.PjM . N

ALLEN gemS
,IOS .W.

111C0N A.
STIWM UW9
ILER I. a

W0LFSANG
ROMP.ROSERIT S K1

SANUID. N
1OOU9 E. I
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STALTIWM or' DJIQM0 I T114 COMNU

1654

NAME OF COUNSELS

ADDRESS:

TELEPHONE:

James F Schoener

Miller, Canfield, Paddock and Stone
1015 15th Street, N.W., Suite 1200
Washington, DC 20005

202/789-8640

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Comission and to act on my behalf before

the Commission.

ON

RESPONDENT'S NAME:

ADDRESS:

egnaturv

E. C. Yegen

Billings, MT 59102

HOME PHONE:

BUSINESS PHONE:

~'~:

0

Date
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Mareh 22, 1985

Frances B. Hag&n, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

MUR 144

Dear Ms. Hagen:

-11

J6

MC

;;3

Enclosed please find the Designation of Counsel for Donna
Yegen. I am still waiting for the answers which you posed
before. I will try to call them long distance if they do not
reply by the 28th of March.

I apologize for the delay, but as I indicated by phone,
Mr. Yegen has been staying in Oklahoma and the mail had to be
forwarded.

Very truly yours,

MILLER, CANFIELD, PADDOCK AND STONE

By t F.
/ 3j mes F. Schoener

JFS/cb
Enclosure

SIDNEY T. MILLER (104-1040)
*EOMOC L. CANVIrLDO 486-1.OR)
LEIWIS H. PADDOCK (1000-103S1
FanIe 0. S4TONE 4IS1002.4S)
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MUR !4

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

James r. Schoener

Miller, Canfield, Paddock and Stone
1015 15th Street, N.w., Suite 1200
Washington, DC 20005

202/789-8640

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Cgntre

RESPONDENT' S NAME:

ADDRESS:

Donna Yegen

Billings, MT 59102

HOME PHONE:

BUSINESS PHONE:

0

~qrn

a:
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BEFORE THU FEDERAL ELECTION

Z, the Matter of )17
IWe rn intermountain Network ) ZE T1:06

P* .ttical Action Committee )
Nottanans for Narlenee)
irf $e dt-of Bill Kennedy )
L C . Xegan
DRa44 Yegan
0"ieph A. Poli )
Stanley C. Burger )
Doris L. Burger )

COMPREHENSIVE INVESTIGATIVE REPORT 2

On June 26, 1984, the Commission took the following action

in this matter (formerly MUR 1654):

1. Found reason to believe that the Western Intermountain

Network Political Action Committee (WINPAC), violated 2 U.S.C.

S 441f by permitting the use of its name for contributions from

other individuals.

2. Found reason to believe that the Montanans for Marlenee

and the Friends of Bill Kennedy and their treasurers violated

2 U.S.C. S 441f for receipt of contributions made by individuals

in the name of another and violated 2 U.S.C. S 441a(f) by receipt

of excessive contributions.

3. Found reason to believe that E.C. Yegan, Donna Yegan,

and Joe Poli violated 2 U.S.C. S 441f and 2 U.S.C.

S 441a(a) (1) (A) by making excessive contributions in the name of

another.

.::~,
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On August 2, 1984, the Commission took the follovi! action

in this matter:

1. Found reason to believe that WINPAC and Donald Burger

as treasurer, violated the Act as follows:

a) 2 U.S.C. 5 441a(f) by receipt of excessive

loan/contributions from Stanley and Doris Burger;

b) 2 U.S.C. 5 432(c)(1), (2), (3) and (4) by failing to

keep an account of contributions;

c) 2 U.S.C. S 432(d) by failing to preserve records for

three years;

d) 2 U.S.C. S 434(a) (4) (A) (iv) for failure to timely file

-- its 1981 October Quarterly Report;

e) 2 U.S.C. S 434(b)(2) for failure to adequately disclose

receipts;

f) 2 U.S.C. S 434(b) (3) (E) and (5)(D) for failure to

adequately identify loan contributors and recipients of loan

crepayments;

g) 2 U.S.C. S 434(b)(8) for failure to adequately and

continuously report loan/contributions.

2. Found reason to believe that Stanley C. Burger and

Doris L. Burger violated 2 U.S.C. S 441a(a) (1) (C) by making

contributions to WINPAC in excess of limitations.
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Each respondent was notified of the Commission's findings

and has since responded to the allegations. The responses to

the Commission's findings produced conflicting information

regarding the events surrounding the alleged contributions made

in the name of WINPAC by an individual to the Friends of Bill

Kennedy Committee. This Office is contacting certain of the

respondents in an attempt to resolve the conflicting accounts and

if possible, further document the transaction.

In addition, as a result of our investigation and discussion

with respondents, on February 15, 1985, we received a letter from

counsel for three of the respondents in this case. The letter

requests pre-probable cause conciliation. Therefore, we are

prepared to draft conciliation agreements concerning these

respondents (WINPAC, Stan and Doris Burger). Finally, we have

analyzed the other issues in this matter and are proceeding to

the briefing stage in the investigation.

ate4~y Charles N. Steele
1~eGene rplCo~1r5s ,#I"

Associate General Counsel
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Febraury 11, 1985

Frances B. Hagen
Federal Election Cc*W simn
1325 K Street Nortkbut
Washington, DC 20463_

RE: WJR 1706
Western In--- in Politicaj Aqtic oCmuittee
Doris Burger, Stan Burger, DIal}fBurger

Dear Ms. Hagen:

In regards to the three above prties, please acftmledge that
all three parties desire to enter into owciliatio prcedings.

Please advise me further how you wish to proceed.

6 ely,

Leanne M. Schraudner

LMS/jg

cc: Stan Burger
Dori s Burger
Dona Id Burger

U .

iu



RECEIVEDOFr!CE OF. THE FEC

BEOE MION C ISSION CNION SECRETARY

the Matter of } 84 OCT 22 AID: 02
) MU 1706

Western Intermountain Political )
Action Committee, et. al. )

COMPREHENSIVE INVESTIGATIVE REPORT #1

On June 26, 1984, the Commission took the following action

in this matter (formerly MUR 1654):

1. Found reason to believe that the Western Intermountain

Political Action Committee (WINPAC) violated 2 U.S.C. S 441f by

permitting the use of its name for contributions from other

individuals.

2. Found reason to believe that the Montanans for Marlenee

and the Friends of Bill Kennedy and their treasurers violated 2

U.S.C. S441f for receipt of contributions made by individuals in

the name of another and violated 2 U.S.C. S441a(f) by receipt of

excessive contributions.

3. Found reason to believe that E.C. Yegan, Donna Yegan, and

Joe Poli violated 2 U.S.C. S441f and 2 U.S.C. S 441a(a) (1) (A) by

making excessive contributions in the name of another.

On August 2, 1984, the Commission took the following action

in this matter:

1. Found reason to believe that WINPAC and Donald Burger as

treasurer, violated the Act as follows:

a) 2 U.S.C. S 441a(f) by receipt of excessive

loan/contributions from Stanley and Doris Burger;

b) 2 U.S.C. S 432(c) (1), (2), (3) and (4) by failing to

keep an account of contributions;

c) 2 U.S.C. S 432(d) by failing to preserve records for
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.bree years;

d) 2 U.S.C. $ 434(a)(4)(A)(iv) for failure to timely file

its 1981 October Quarterly Report;

e) 2 U.S.C. S 434(b)(2) for failure to adequately disclose

receipts;

f) 2 U.S.C. S 434(b)(3)(E) and (5)(D) for failure to

adequately identify loan contributors and recipients of loan

repayments;

g) 2 U.S.C. S 434(b)(8) for failure to adequately and

M continuously report loan/contributions.

2. Found reason to believe that Stanley C. Burger and Doris

L. Burger violated 2 U.S.C. S 441a(a) (1) (C) by making

contributions to WINPAC in excess of limitations.

Each respondent was notified of the Commission's findings

and has since responded to the allegations. The numerous

responses to multiple allegations must be analyzed to determine

whether additional information is required and to make the

appropriate recommendations in each case.

Charle N. Steele
Gener a nsel

Date By: Ke ne - Grosy
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August 30, 1984

-. .

fFrances B. HaWi
Federal Election CommBsion
1325 K Street Northwest
Washington, DC 20463

RE: MUR 1706
Doris Burger

OROA 17

-7

Dear MS. -'agg:

Enclosed you will find a Statement of Desig WMMnof Counsel. I
have been retained by Mrs. Doris Burger in t-ab~ve reference-
matter. On August 3, 1984 Lee kn Elliott wrote Mr. Stan Burger
regarding the Federal Electrion Commission's determination that
there was a reason to believe that Mr. Stan Burger violated 2
U.S.C.Section 441a (a) (1) (C), a provision of the Federal Election
Campaign Act of 1971.

Mrs. Burger's husband had previously been charged with this same
alleged violation of Federal Election laws. hile Mr. Burger has
previously responded to the Federal Election Committee, it just
came to Mrs. Burger's attention that she too was charged, thus
the delay in responding.

In any case please find enclosed Mrs. Burgers response. Your
cooperation in this matter is greatly appreciated.

Sincerely,
SCERAUDNER & SULLIVAN

i .1

Ieanne M. Schraudner

IMS/jg
Enclosure
cc: Doris Burger

La % M. _4ft *~

EI
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I-SO.41.7 VY



RE: *K7O6-

RDS*SF aci: I. Di

In response tt a! onComission's request for
additional -factuai and ei ior~ nton regarding the alleged
violations by 1 ris L. .. rgr Of 2 U.S.C. Section 441a (a)(1)(C).
Doris L. Burger files the ol ing response and requests the
Commission to fnd that there is no reason to proceed further
with this matter.

The Western Intenmuntain Network Political Action Committee
(WINPAC) was the brainchild of Doris' husband, who served as
its president from the date that it was organized in 1977 until
the present tine. WINPAC was organized for the purpose of

LA contributing to candidates, etc. who had fiscally conservative
philosophies. In the early years of the Committee's life the

CNO Committee was able to financially contribute to candidates.
However, in 1981 as a result of a nation wide economic slump and
some poor manaWement decisions by WINPAC, the Committee had great
difficulty raising monies to contribute to candidates. In fact
in the entire calendar year of 1981 through the present (with the
exception of two small contributions in the fall of 1982) the
Committee made no political contributions to any candidate or any

o organization. The organization itself had a very difficult time
meeting its monthly expenditures, including salaries and

Tr supplies, etc.

CThe reports of receipts and dispursements filed by the Committee
%outline the serious financial problems of WINPAC. In the

reporting period of July through September 30 of 1981, it was
capparent that the Comittee would not be able to makes its

quarterly expenditures, as the contributions fell below the
expenditures. During that period the Committee paid only monthly
expenditures, i.e. salaries, supplies, etc. Even so the
Committee had a deficit of $9545.68. As a result, Mr. Burger



went to the bank to bftxr~w money in the nam of WINPAC th* 
the Coauttee for thes basic operating m s. at*e ous,*
reluctant to lend the P ney in the name of WINAC as it W a
newly establishsd aton, had no assets, and no
record. The monthly obligations of WINPAC required teaction. The~bank was willing to loan the money for 0 if
good faith was shown by securing the loan in Stant and Doris Burge~r's
name with a second mortg&ge on their hone. You will note that
all the reports of receipts and dispursements of the Compittee
show that in fact the loan was oade and that the Burgers were
considered guarantors. Black's Law dictionary defines guara
as one who makes a guarantee, and guarantee of course is defined
as one who undertakes colateral to answer for the payment of
anothers debt. (Emphasis added.) The Burger's acted to aide and
assist in providing colateral to insure that WINPAC met its
moral and legal obligations for services rendered, etc. In no
way was this designed to make a contribution to the Committee.
For all practical purposes it was WINPAC's loan for operating
expenses.

In any case, after the payment of expenses for the July 1 through
Septemiber 30, 1981 period there was a remaining balance of

n$5454.32 from the original $15,000 loan. Over the course of the
next quarter because the expenditures were high and the
contributions were low that balance of $5454.32 was used to meet
the necessary bills in the reporting period through eceaer 31
of 1981. For the reporting period from September through
December 31, 1981 the contributions ecd the expenditures by
$272.57. As a result it was necessary for WINPAC to borrow

%r monies for operating expense again. The Burger's then extended an
additional $5000 to WINPAC, guaranteed through the second

o mortgage on their home bringing that financial quarter's balance to
$5272.57. You can see that as a result of the expenditures for

117 January 1 through March 31, 1982 the next two reporting periods
that the remaining loan was expended by the end of that reporting

Cperiod on operating expenses. Throughout that period it is
important to remember that WINPAC did not contribute to one
candidate or political organization. (See Exhibit "A"

CC- (consisting of 11 pages) attached-breakdown of finances July,
1981 to March 1982.)

Section 441 (a) (1) (C) U.S.C. provides that no one shall make a
contribution exceeding $5000 to a political committee in any
calendar year when it is made for the purpose of influencing a
federal election. (Emphasis added.)

It is obvious from the above facts that at no point were the
funds secured for WINPAC by the Burgers second mortgage, used in
any manner to influence any federal election. There were no
contributions made to any candidates during the term that the
$20,000 was used for WINPAC operating expenses.

(See United States v. Clifford, 490 F.Supp 1070, 1074 (1976)
providing that violation of this Sections predecessor Section 18
U.S.C. 610 provides that it is necessary to prove that a



oib*~on - ntended to ird~a~w~s at~

In ddii~m $tisiqirtat t VI"ha I~a
burgr Paid the interest on this la.

=K Zis or~ Stan

In iRtheleisltie itet ~hi4 lisstMats ws to PrMVun
~,oru$4ot in ir l eetions. ah 0M~ ~t tatute n

WIPA ha a moral andl legsE!bliqation toyit, - *bils. tr.
and",WOO Durger aided in seil htthose ti wsere meta

In light of these facts Doris BMWer asks that the Comission find
no p *able cause to proceed further in this matter.

Dated this 20th day of August, 1984.

L 5MU= VZ, e LU L J..

502 South 19th, Suite 305
Post Office Boc 1715
Bozeman, Montana 59715
Attorney for Respondent
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Dnfac (Deficit)

WINrAC lcqe.t
rom loan secured bv
Burges second imrCt 000m

$ 3,496.41

$31,547.87

($ 9#545.6)

$15,000.00

$ 5,454.32

October I through Coca be 31, 1981

Cash on Hand
'Total Cont~ribticm

Total DJ Ismsuts
(No Contributionm to political
candidates or aizatiom)

BALMKZS
WINWAC Reciept
From loan secured by Burgers,
Second Nortgatge

$ 5,454.32
17,963.77

$23,418.09

$23,145.52

$ 272.57

5r000.00

$ 5,272.57

January I through March 31, 1982

Cash on Hand I
"Total Contributions

TOAL

**1M(AL DINUMWS
(No Contributions to political
candidates or organizations)

$ 5,272.57
22,959.83

$28,232.40

$24,336.18

$ 3,896.22

* Because the $22,959.83
te mth period and a
&wung Jaury, 1982 the
Jmuuary for ependitures

in contributions were recieved over a
good part of that cash was not available
rminirq $5000 loan funds were used in
totalling $9794.23.

%01
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W1706

*AnE or LEM=K. LA N. sM UIMRor SCHIwnR SULLI

ADDRESs 502 south 19the sute 305

Post Office Box 1715

Bozem, Montana 59715

TELEPHOME: 4Nl6-~r -1 QA2

-., The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

communications from the Commission and to act on my behalf

the Commission.

Date

RESPONDENT'S NAME: DORIS BUER

ADDRESS: 720 Wst Birch

Bozeman, Montana 59715

BOME PEONE:

BUSINESS PHONE:

406-587-3616

~4

N

'~44

other

before

J 7

Signatute
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August, 20, 1984

Frances B. Hagft
Federal Election
1325 K Street o
Washington, D.C. 20463

Re: MUR 1706 CERIFIWD IE1R
Stanely Burger Te R ZIPfT RNUESP-

N Dear s. Hag in:

0 Please find enclosed a respone to the Federal Election
Commissions Cause Nwider.1706. Let me thank you for your

'N cooperation in allowing an ext tion in filing this res1onse.
Please note that if the Commuission fiMs that they mist proceed
further on this matter, which we are in hopes that they will not,
we may file additional briefs

0
Sincerely,
Sinceel & SULLIVAN

Leanne M. Schraudner

ILS/mr
Enclosure
cc: Stan Burger

Lee Ann El liott

*g t .
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Peg Offie Box 1715 ATLA096) 5-57
flsUamT 59715 - 404

(406.1942

Ta.

DATE: August 20, 1984

BEFORE: THE FEAL ELECTICI CO SSIC*

RE: WUR 1706

.STANLY C. BUR=

STANLEY C. BU R~ES

In response to the Federal Election Commission's request for
additional factual and legal information r the alleged
violations by Stanley C. Burger of 2 U.S.C. S 441a (a) (1) (C).
Stanley C. Burger files the follow ing Vs.sI and requests the

N Commission to find that there is no reason to proceed further
with this matter.

The Western Intermountain Network Political Action Committee
(WINPAC) was the braindhild of Stanley C. Burger, who served as

Oits president from the date that it was organized in 1977 until
the present time. WINPAC was organized for the purpose of
contributing to candidates, etc. who had fiscally conservative
philosophies. In the early years of the Committee's life the
Committee was able to financially contribute to candidates.
However, in 1981 as a result of a nation wide economic slunp and
some poor management decisions by WINPAC, the Committee had great

:difficulty raising monies to contribute to candidates. In fact
in the entire calendar year of 1981 through the present (with the
exception of two small contributions in the fall of 1982) the
Committee made no political contributions to any candidate or any
organization. The organization itself had a very difficult time
meeting its monthly expenditures, including salaries and
supplies, etc.

The reports of receipts and dispursements filed by the Conuittee
outline the serious financial problems of WINPAC. In the
reporting period of July through Septeuber 30 of 1981, it was
apparent that the Committee would not be able to makes its
quarterly expenditures, as the contributions fell below the
expenditures. During that period the Committee paid only monthly
expenditures, i.e. salaries, supplies, etc. Even so the
Committee had a deficit of $9545.68. As a result, Mr. Burger
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WINPAC Response
August 10, 1984

In any case, after the payment of expenses for the July 1 "Waugh
Septeer 30, 1981 period there was a remaining balance of
$5454.32 from the original $15,000 loan. Over the course of the
next quarter because the expenditures ware high and the
contributions ware low that balance of $5454.32 was used to meet
the necessary bills in the reporting period through Dectmber 31
of 1981. For the reporting period from September through
December 31, 1981 the contributions exceeded the expenditures by
$272.57. As a result it was necessary for WINPAC to borrow
monies for operating expense again. Mr. Burger then extended an
additional $5000 to WINPAC, guaranteed through his second
mortgage on his home bringing that financial quarter's balance to
$5272.57. You can see that as a result of the expenditures for
January 1 through March 31, 1982 the next two reporting periods
that the remaining loan was expended by the end of that reporting
period on operating expenses. Throughout that period it is
important to remember that WINPAC did not contribute to one
candidate or political organization. (See Exhibit "A"
(consisting of 10 pages) attached-breakdown of finances July,
1981 to March 1982.)

Section 441 (a)(1)(C) U.S.C. provides that no one shall make a
contribution exceeding $5000 to a political committee in any
calendar year when it is made for the purpose of influencing a
federal election. (Emphasis added.)

It is obvious from the above facts that at no point were the
funds secured for WINPAC by the Burgers second mortgage, used in
any manner to influence any federal election. There ware no
contributions made to any candidates during the term that the
$20,000 was used for WINPAC operating expenses.

(See United States v. Clifford, 490 F.Supp 1070, 1074 (1976)
providing that violation of this Sections predecessor Section 18
U.S.C. S 610 provides that it is necessary to prove that a

,~.

V)

want to the bank to bq~rrw money in the name of WVWtIC
the Cowsuttee for theme basic operating
reluctant to lend the navey in the name of WIPAC as i.~
rawly establisad organization, had no assets, and ro
record. The monthly obligatons of WINPAC .....e
action. The bank was willing to loan the mney for
god faith was sham by securing the loan in the Stan
name with a second mortgage on their home. You will rE r t
all the reports of receipts and di s its of the 0 o i
show that in fact the loan was made and that the Burgers
considered guarantors. Black's Law dictionary definesguw**r
as one who makes a guarantee, and guarantee of course is defined
as one who undertakes colateral to answar for the payment of
anothers debt. (Emphasis added.) Mr. Burger acted to aide and
assist in providing colateral to insure that WINPAC met its,-
moral and legal obligations for services rendered, etc. I?,rW
way was this designed to make a contribution to the Comuttoe.
For all practical purposes it was WINPAC's loan for operating
expenses.
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Cash on handl bqtiiu .pt V eiod
Total contri h*A3I

TOM

$ 3,496.41
18 505.78

$22,r002.1

Total Dis $31,547.87
(No Contri to political
candidates or organizations)

Balance (Deficit)

WINPAC Reciept
Fron loan secured by
Burgers second wrtgage

($ 9,545.68)

$15,000.00

$ 5,454.32

Octcober 1 through Decentber 31, 1981

Cash on Hand
Ttal Contributions

T~AL

Total Disbursements
(No Contributios to political
candidates or organizations)

BALANCE
WINPAC Reciept
From loan secured by Burgers
Second Mortgatge

BAIANCE

January 1 through March 31, 1982

$ 5,454.32
17,963.77

$23,418.09

$23,145.52

$ 272.57
5,000.00

$ 5,272.57

Cash on Hand
**Total Contributions

TOTAL

**TOT AL DISBURSEMENTS
(No contributions to political
candidates or organizations)

BALANCE

$ 5,272.57
22,959.83
$28,232.40

$24,336.18

$ 3,896.22

* Because the $22,959.83 in contributions ware recieved over a
three month period and a good part of that cash was not available
during January, 1982 the remaining $5000 loan funds ware used in
January for expenditures totalling $9794.23.

Page 4of 4p
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August, 20, 1984

Frances B. Hagen
Federal Election Cmmision
1325 K Street rt t
Washington, D.C. 20463

Re: MUR 1706 . TIFIED IEITER
Western Intermountaip, Nebok RETURNI R1CEIPT
Political Action Mttee
Do-ald Burge, Tre r

Dear Ms. Hagen:

Please find enclosed a to the Federal Election
- Comissions Cause Nmber 1706. Let me thank You for your

cooperation in allowing an extention in filing this response.
Please note that if the Cmnsion finds that they must proceed
further on this matter, which we are in hopes that they will not,
0 may file additional briefs

0Sincerely,
& SULLIVAN

. schraudner

.S/rmr
Enclosure
cc: Don Burger

Lee Ann Elliott

0IA Jd 3 ,
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August 20, 1984

IED HA EWTION CCMSSSIW

MUR 1706

_SURER

wnW RS M

In response to the Federal Election I's request for
additional factual and legal informat r the alleged
violations of the Federal Election Law 2 U.SC. S 441a (a) (1) (C).
WINFW files the following responme and requests the Commission to
find that there is no reason to proceed further with this matter.

A. CITRIBUTICN LIMITATICN ALJA VICATICH OF SEC'TICN 2
U.S.C. Section 441 a (F).

In response to the Federal Election Commission's request for
additional factual and legal information regarding the alleged
violations by Stanley C. Burger of 2 U.S.C. S 441a (a)(1)(C).
Stanley C. Burger files the following response and requests the
Commission to find that there is no reason to proceed further
with this matter.

The Western Intermountain Network Political Action Committee
(WINPAC) was the brainchild of Stanley C. Burger, who served as
its president from the date that it was organized in 1977 until
the present time. WINPAC was organized for the purpose of
contributing to candidates, etc. who had fiscally conservative
philosophies. In the early years of the Committee's life the
Committee was able to financially contribute to candidates.
However, in 1981 as a result of a nation wide econmic slump and
some poor mn-agement decisions by WINPAC, the Committee had great
difficulty raising monies to contribute to candidates. In fact
in the entire calendar year of 1981 through the present (with the
exception of two small contributions in the fall of 1982) the
Committee made no political contributions to any candidate or any

,.i 
: .

4;4, " "; ' '' 1
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organization. The organization itself had a very, diffiCaZt tW
meeting its monthly expenditures, including salaries and .
supplies, etc.

The reports:of receipts and dispurseinnts filed by the 0-01tt-
outline the serious financial problem of WINPAC. In the
reporting period of July through Septemrer 30 of 1981, it wa
apparent that the Committee would not be able to nakes its
quarterly penditures, as the contributions fell below the
expenditures. During that period the Committee paid only Monthly
expenditures, i.e. salaries, supplies, etc. Even so the
Committee had a deficit of $9545.68. As a result, Mr. Bug
went to the bank to borrow money in the name of WINPAC to fund
the Committee for these basic operating exepnses. The bak VAs
reluctant to lend the money in the name of WINPAC as it was a
newly established organization, had no assets, and no credit
record. The monthly obligations of WINPAC required immediate
action. The bank was willing to loan the money for WINPAC if

00 good faith was shown by securing the loan in the Stan Burger's
name with a second mortgage on their home. You will note that
all the reports of receipts and dispursements of the Committee
show that in fact the loan was made and that the Burgers were
considered guarantors. Black's Law dictionary defines guarantor
as one who makes a guarantee, and guarantee of course is defined
as one who undertakes colateral to answer for the payment of

- anothers debt. (Emphasis added.) Mr. Burger acted to aide and
assist in providing colateral to insure that WINPAC met its
moral and legal obligations for services rendered, etc. In no
way was this designed to make a contribution to the Committee.

o For all practical purposes it was WINPAC's loan for operating
expenses.

In any case, after the payment of expenses for the July 1 through
September 30, 1981 period there was a remaining balance of
$5454.32 from the original $15,000 loan. Over the course of the
next quarter because the expenditures were high and the

econtributions were low that balance of $5454.32 was used to meet
the necessary bills in the reporting period through December 31
of 1981. For the reporting period from Septenber through
December 31, 1981 the contributions exceeded the expenditures by
$272.57. As a result it was necessary for WINPAC to borrow
monies for operating expense again. Mr. Burger then extended an
additional $5000 to WINPAC, guaranteed through his second
mortgage on his home bringing that financial quarter's balance to
$5272.57. You can see that as a result of the expenditures for
January 1 through March 31, 1982 the next two reporting periods
that the remaining loan was expended by the end of that reprting
period on operating expenses. Throughout that period it is
important to remerTer that WINPAC did not contribute to one
candidate or political organization. (See Exhibit "A"
(consisting of 10 pages) attached-breakdown of finances July,
1981 to March 1982.)

Section 441 (a)(1)(C) U.S.C. provides that no one shall make a
contribution exceeding $5000 to a political committee in any



WINPAC' s
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calendar year when it is makde for the Of
federal election. (Bq mis added.)

2 U.S.C. Section 441 a (f) states that no candidate or p0otA1 i1
committee shall knowingly accept contributions in violat f
this Section.

2 U.S.C. Section 431 (8)(A)(i) defines the term "oontributi 8
any gift, subscription, loan, advance or deposit of money o
anything of value made by any person for the uro of
infl federal elections. (aqrhasis added.)

The Burgers did not make a contribution as defined by the
Statute. It is oious from the above facts that at no point
were the funds secured for WINPAC by the Burgers second m tqge,
used in any manner to influence any federal election. nwre wre
no contributions made to any candidates during the term that the
$20,000 was used for WINPAC operating expenses.

CY4 (See United States v. Clifford, 490 F.Supp 1070, 1074 (1976)
providing that violation of this Sections predecessor Sectim 18
U.S.C. S 610 provides that it is necessary to prove that a
contribution was intended to influence an election.)

In addition, it is important to note that WINPAC and not Stan
Burger paid the interest on this loan.

In sum the legislative intent behind this statute was to prevent
corruption in federal elections. That policy of the statute and
the specific requirements of Section 441 a (f) require thekncwing acceptance of contribution. WINPAC had a moral and legal

Vobligation to pay its bills. Mr. Burger aided in seeing that
those obligations ware met. Only funds used to influence and

Celections are contributions. As such it logically follos that
WINPAC did not violate Section 441 a (f), as WINPAC did not
receive a contribution from the Burgers.
In light of these facts WINPAC asks that the Commission find
no probable cause to proceed further in this matter.

B. RECORD KEEPING

%hile initially WINPAC did keep a record of all contributors in
1981 those records ware placed on computer in 1982. Some
time in that year they were accidently erased and purged with other
contributions records. The Committee has looked extensively for
the records, but is unable to find them. The Committee
recognizes that Section 432 (d) requires that the Treasurer shall
preserve all records. However, the Committee points out that
there loss was accidental, and the Committee's financial reports
show that the Committee reported all funds recieved from
contributions.

It is unfortunate that the records have indeed been lost,
however, the penalty provision of this Statute (Section 441 j)



WINPAC was organized in 1977 for the purpose of contributing to
candidates who have fiscally conservative philosophies. At the
time the President was Stan Burger. The Treasurer of WINPAC is
Don Burger, Stan's youngest son. Don Burger was neither a lawyer
nor an accountant. Don Burger is a full time photographer and
did the bookkeeping and filed the necessary reports to the
Federal Election Commission in his spare time to help his father
with the WINPAC organization. Because of Don's fulltime business
he sometimes not inadequately failed to meet the filing
deadlines. Don was alerted to the fact that the WINPAC had
failed to file a report for October of 1981 by the audit staff of
the Federal Election Commission. They recommended after their
audit on March 27, 1984 (attached hereto as Exhibit "B" page 3)
that a report for October of 1981 be filed within 30 days.

Based on the recommendations of the audit committee and acting in
good faith WINPAC filed that report in April of 1984. As such the
Committee asks the Commission to take note of WINPAC's good faith
efforts to comply with the audit requests. Said report has
been filed and all efforts have been made to disclose any
information to the Commission. As such the Committee asks that
the Commission take no further action on this matter.

The General Counsel alleges that in the Committee's reports the
Committee failed to adequately itemize the $15,000 and $2,887.86
procured from First Security Bank for WINPAC's expenses. The
Burgers second mortgage on their home guaranteed this loan. The
Committee reported these funds as a loan to WINPAC because in
essence for all practical purposes that was the situation. There

0
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,
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requresthat tes violat~cns be klwol ng,
!WINA did 1o1nmn u~s mrl Vd wlfui
these record.WNACr rs all *Qdnii
to make evey effort to. t" .t to, find the otift t, ,f :
1981.
You will note by the r o of the Co"m ion's auditm

Charles Hanshaw, filed on .' X 27,1984 thatthe Oi:nit :ha
complied with the Fep ral eglection Couwissions a tui s
that the Committee obtain the names of the contribXt1Ct6e:, V' S
as pursuant to the statute. Please note in that lete -,ta!=
as Exhibit B) the auditor has acknowledged the Committee's
efforts to correct its procedures and thus the auditor
recommendjed no further action on this particular matter.,0,

In sum, while the Committee has failed to keep a reacrd of a
contributions as a result of their accidental destructimths
acts ware not made knomingly or willingly and the Comsuttee's
future practices have been amended to eliminate any such future
problems. As such there has been no attempt to violate the
policy of the Federal Election Campaign statute to prevent
corruption in federal elections.

C. FAILURE 70 TIMELY FILE DISCI OWREPORTS AND FAILURE To
DISCLOSE RECEIPTS.
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D.i an IIsr o federal ActionsD 1 "M

Section 2 U.S.C. 434 (b (3) ba (E)C' .094de .4a th ACMMitte n

~ has *~ b wi ''ons i'

ioan. muloyR*i

Therefoe tae Cperit~so aes tha Commission to find. tiAt
-treortin a, riod ati ofi434-(b)(2). In regards to 434-n

(a) (4) (A) (v) the oapMIttee has ow fully coplied with the
audit divisin'sroiests for Comttee reports of receipts ad
di rs es and loa disclosure has been made.

D. IMMWICAMN OF WDAN CCMITIBUTCIRS, AND MAMMMIS0

Section 2 U.s.c. 434 (b) (3) (E) proides that the Comittee aat
a..mledge a person who nukes a loan to the Codttee duri the
reors tn g hat period$with identif ication of any edorser orur o
of such loan and the date and amont of such loan. 'hile
WI AC 's report of -receipts and disprmtsfor this period
fully discloses the loan. (See -attached) he itemized
reciePts recognize that $15s,000 ware secured through first
security Bank of Boweman with the Burgers as guarantors. in
additio that Schedule C acsh rtt edges that the Burgers made a
loan of $2887.86 to the Comittee. The record of dispurseee rts
ShCWS that that $2887.86 loan was repaid to Stanley Burger on
August 28, 1981. While the information may not be in the
Commission's described format, all the required information of 2
U.S.C 434 (b)(3)(E) is available in these reports. All
information is fully disclosed.

The Intent and Purpose of the statute was to provide information
to the Cornission regarding political contributions to prevent
abuse of the election process. There is no doubt that the report
clearly establishes a short term loan to WINPAC from the Burgers
dof $2887.86. The report also acknowledges repayment to the

Burgers. For brevity's sake the report notes repayment of the
loan to Stanely Burger as opposed to joint tenents Stanley and
Doris Burger.

While at first blush loans 2 and 3 for $15,000 and $5000 on the
itemized receipts may initially appear as coming directly from
the Bank, when they are exmined in light of Schedule C it is
Obvious that they wre procured for WINPAC's use by the Burgers
as guarantors. Cne further note in regards to the $15,000,, $5000
and $2887.86 monies WINPAC received. WINPAC has been charged
with both accepting an excessive contribution and failing to
Provide adequate loan information. This was either a loan and a
violation of a loan statutes or a contribution. one can not be
guilty Of both accepting a contribution, and at the same time
failing to follow procedures for noting the receipt of a loan.
It must be one way or the other.
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in any casse, while the reports may not have beenv tedmicfl?
correct, there is no question that the report set out'ta
was secured frompirst Security Bank with Doris and 7=. ..
Burger as the guarantors for the use of WIPAC. That th* UW .
was used soley for the payment of WINPAC's expenses, ai4
used as a contribution for influencing a federal elect 0'
fact that it ws WINPAC's loan is further substantiated -4i, '

fact that WINPAC continued to make the interest payments t

OCTINUOUS DIS OF DEBTS

The reports of the receipts and dispursements filed by the
Committee make it clear that the Monies were secured through the
use of the Burgers' credit, and used entirely by WINPAC for
WINPAC's expenses. There is no knowing or willing attempt to
fail to disclose information to the Federal Election Commu0nisn.
There has been no violation of the intent and purpose of the
statute.

WINPAC respectfully requests the Commission to consider all the
facts surrounding these allegations, in light of the purpose

0"' behind the legislation to prevent corruption in federal
elections. WINPAC is guilty of less then adequate accounting
procedures. There certainly has been no effort to unduly
influence an election. The integrity of WINPAC's personnel is
beyond question. WINPAC's cooperation and willingness to open

co their books to the auditors is confirmed by the Comission's
auditor, Mr. Charles Hanshaw, who recognized WINPAC's efforts.

The "ma and pa" operation of WINPAC led to some less then
adequate accounting procedures. The Treasurer's lack of

qknowledge about accounting and the law added to the problem.
WINPAC's financial reports evidence a full accounting of the
monies contributed to WINPAC and the dispursements thereof. As
such WINPAC asks the Federal Election Commission to find that
there is no need to proceed further. WINPAC assures the
Commission it is making every effort fcamaintain better records
and obtain a better working knowledge of the federal election
laws.

DATED this 20th day of August, 1984

SCHRA7 _ & SULLIVAN

502 South 19th, Suite 305
Post Office Box 1715
Bozeman, Montana 59715
Attorney for WINPAC



(Nofotiibi 4oml to po-l'itical

cardidatas0 or oRwztMs)

Balance(Dfc)

WIPAC~p
Fromn loan 660we by
Burgers; s od tgage

$ 3,496.41•
1S8 50107$22o1002. A9

$31,547.87

($ 9,545.68)
$15,000.00

$ 5,454.32

October 1 through IPnmnib 31, 1981

Cash on HandTotal Contribtin
TOTAL

Total Disbursemnts
(No Contributions to political
candidates or organizations)

BALANCE
WINPAC Reciept.
Frcx loan secured by Burgers
Second Mortgatge

BALANCE

January 1 through March 31, 1982

$ 5,454.32
17,963.77

$23,418.09

$23,145.52

$ 272.57
5,000.00

$ 5,272.57

Cash on Hand
**Total Contributions

TOTAL

**TOTAL DISBURS94ITES
(No Contributions to political
candidates or organizations)

BALANE

$ 5,272.57
22,959.83

$28,232.40

$24,336.18

$ 3,896.22

* Because the $22,959.83 in contributions were recieved over a
three month period and a good part of that cash was not available
during January, 1982 the remaining $5000 loan funds were used in
January for expenditures totalling $9794.23.

3~ily1
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FEDERAL AICTION 01M4$Q
WAS1404IQK 0- 0*3

MS3-63

LUar 24# 1984

Mr. Donald C. Burger, ?reaur
Western Intermountailn 06tw
political Action Cointt*0
P.O. Box 100
Bozeman, Montana 59715

Dear Mr. Burger:
ed r yrinformation is a copy of the final auditEnlosed for Your irfcatoc oiial Action

report of the Western Zntermountain Netork ' oiial Acti8n

Committee which was approved, 
by the C.iiI-- on nay 21t 1984.

'Upon 
notice by return receipt that your 

informational copy

of the report has been received (within 
approzinatelY five days),

it will be released publicly 
by the Comission.

Should you have any questions 
regarding the public release

of this report, please contact 
Mr. Fred 0. uiland of the

Cl Commission's press Office 
at (202) 523-4065. Any questions you

may yet have related to matters 
covered during the audit 

or in

~T the audit report should be 
directed to Mr. Charles lianshaw 

or Mr.

Kevin McFadden of 
the Audit Division 

at (202) 523-4155 or toll

free at (800) 424-9530.

Sincerely,

rt J.tal sa
Assistant staff Director

for the Audit Division

Enclosure as stated

CERTIFIED HAIL
RETURN RECEIPT REQUESTED
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B. Key Personnel

The Treasurer of the Committee during the period of
audit was Mr. Donald C. Burger.

C. Scope

The audit included such tests as verification of total

reported receipts, disbursements and individual transactions;
review of required supporting documentation; analysis of

Committee debts and obligations; and such other audit procedures
as deemed necessary under the circumstances. Because the
Committee did not maintain adequate contributor records, this
audit did not include the standard audit procedure of
verification of individual contributions to such records.

II. Audit Findings and Recommendations

A. Itemization of Contributions and Disclosure
of Contributor Information

Section 434(b)(3)(A) of Title 2 of the United States

N, Code requires disclosure of the identification of each person who

makes a contribution to the reporting committee during the
reporting period, whose contribution or contributions have an

aggregate amount or value in excess of $200 
within the calendar

year, together with the date and amount of any such contribution.

* Section 431(13) (A) of Title 2 of the United States Code states
the term "identificationm means, in the case of any individual,

the name, the mailing address, and the occupation of such
individual, as well as the name of his or her employer.

Section 432(i) of Title 2 of the United States Code

states, in part, that when the treasurer of a political committee
Cshows that best efforts have been used to obtain, maintain, And

submit the information required by this Act for the political .......

committee, any report or any records of such committee shall be

considered in compliance with this Act.I

The Audit staff's comparison of available contribution

records with reports filed revealed that the Committee did not

itemize at least 29 contributions from individuals totaling

$5,460. This represents 60.420 of the number and 27.08% of the

dollar amount of contributions requiring itemization and for

which records were available. Further, the Committee did not

disclose 27.45% of the occupations and 29.41% of the names 
of

employers for contributors itemized in the reports.
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With respect to the occupations, the Audit staffdetermined that contributions were received in response towritten solicitations. These solicitations requested theOccupation but not the name of the employer.
In the interim audit report, the Audit staffrecommended that the Committee file comprehensive amendments for1981 and 1982 itemizing the contributions. Further, the Auditstaff recommended that the Committee amend its fundraisingprocedures so that, in the future# the names of contributors'employers are requested: Finally, the Audit staff noted that theCommittee had demonstrated its best efforts to obtain anddisclose the contributors' occupations.

On May 3, 1984, the Committee filed amendments to itsreports of receipts and disbursements itemizing the contributionsas recommended. Further, the Committee provided a list ofcontributors which they stated were sent letters on April 20,1984 requesting the contributors' occupation and name ofe employer. The Committee stated that as of April 30, 1984, noresponses were received from these contributors.
Recommendation

No further action is recommended on the matter.

B. Itemization of Expenditures

0Section 434(b)(5)(A) of Title 2 of the United StatesCode requires the itemization of the name and address of eachperson to whom an expenditure in an aggregate amount or value inc excess of $200 within the calendar year is made, together withthe date, amount, and purpose of any such expenditure.
The Audit staff's review of the expenditure recordsrevealed that 69 expenditures, in an aggregate amount or value inexcess of $200, totaling $14,866.94 had not been itemized. Theseexpenditures represent 25.37% of the total number and 9.23% ofthe total amount of expenditurqs requiring itemization.

The Treasurer indicated that he was unfamiliar with theaggregation requirement regarding such itemization.

In the interim audit report, the Audit staffrecommended that the Committee file comprehensive amendments for1981 and 1982 itemizing the expenditures.

On Ma# 3, 1984, the Committee filed amendments to itsreports of receipts and disbursements itemizing the expenditures.
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August 14, 1984

Frances B. Hagen f
Federal Election O*R446
1325 K Street O..
Washington, D.C. 26

Re: JR 1706
Stanley C. Burger

CEIFIED - EITRRMinm FME PSTP

Dear Ms. Hagen:

Enclosed you will find a Statpant of DesigMation of Counsel. I
have been retained by Mr. Stan, Daer in the abov refere
matter. On August 3, 1984 LeeAnn Elliott wrote Mr. Stan Burger
regarding the Federal Election Commission's determination that
there was a reason to believe that Mr. Stan Burger violated 2
U.S.C.S 441a (a) (1) (C), a provision of the Federal Election
Campaign Act of 1971.

Mr. Burger has just retained me as counsel, I would ask that we
could have an extension for filing this response. I would like
to assure you, however, that a response will be mailed from our
office no later the the 20th day of August, 1984. I would ask
that this matter be put on hold until that time and no further
action be taken against my client.

Your cooperation in this matter is greatly appreciated.

Sincerely,
SCHRAUDNER & SULLIVAN

Leanne M. Schraudner

IMS/mr
Enclosure
cc: Stan Burger Iop -. UV
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STMIE o O DS101A"1ON OFCtE

MMO COSMO: M. SCHRAAtOE o'

ADDES: 502 South 19th, Suite 305

-a & SULLIVAN

Post Off iceBo 1715

Bozen~n, Mntana 59715

TELEHOE 406-586-1942

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

5qTAMF.Y RI]rFM~

720 WsRi re-h

Bozeman, Montana 59715

406-587-3616

mo
C9

~0

t: 1 1 I 11 h I. I . - 45." 0 ., , I ,_ ?, ". 1 1. , - ,



US~WI" Alab11i it

1'O fflEad I lt

lDhuumm, MTrs7IS .... .. , V q-

SM 890 Ifa' 0

Pt 4AM O173&3

Ow "&O III. " ,..i.

August 15, 1984 ......

Frances B. Hagen
Federal Election COWSsim
1325 K Street Nortkiot
WashinxIto, D.C. 20463

Re: MR 1706 CR Lf) ROM
Donald Burger RL--M M2X1PT REQUSTD

C) Dear Ms. Hagen:

Enclosed you will find a Stat "et of Designation of Counsel. I
have been ret ,by Mr., Donald Burger in the above reference
matter. On August 3, 1984 Ie Anm Elliott wrote Mr. Donald Burger

- regarding the Federal Election O sion's aton that
there ws a reason to believe that Mr. Dondl Burger violated
the Federal Election C pain Act of 1971.

0 Mr. Burger has just retained me as counsel, I Iuld ask that w

could have an extension for filing this response. I would like
to assure you, ka*ver, that a response will be mailed from our

C office no later thenthe 20th day of August, 1984. I would ask
that this matter be put on hold until that time and no further
action be taken against my client.
Your cooperation in this matter is greatly appreciated.

Sincerely,

SCHRAUENER & SULLIVAN

Leanne M. Schraudner

IMS/mr
Enclosure
cc: Donald Burger



MWR 1706,

tWIME OF coo-M. mari i chrawr

ADDRSS: SCMM A SULLIV

Post Office Box 1715

Bozeman, MT 59715

TZLEPHOIE: __ -_______-__________

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

0 communications from the Commission and to act on my behalf before

oD the Commission.

- Date Signature U

RESPONDENT' S NAME: Donald Burger

ADDRESS: Post Office Box 100

Bozeman, MT 59715

HOME PHONE: 587-0570 (hm) 587-9289(wk)

BUSINESS PROE _



MILU OF DINTOtt OPPc*E

NOR 1706

NAME OF CO EL: LEANNE M. SCHRAUONR OF SCHRAUOtER & SULLIVAN

ADDRESS: 502 south 19th, suite 305

Post Office Box 1715

Bozeman, Montana 59715

TELEPHONE: 4Qfl-SRf-1 Q42

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Siniure ~

RESPONDENT'S NAME: DORIS BURGER

ADDRESS: 720 West Birch

Bozeman, Montana 59715

ROME PHONE:

BUSINESS PHONE:

406-587-3616

4 -.

84 St?



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 3, 1984

Mr. Donald Burger, Treasurer
Western Intermountain Network

Political Action Committee
Box 100
Bozeman, Montana 59715

RE: MUR 1706
Western Intermountain Network
Political Action Committee

Donald Burger, Treasurer

Dear Mr. Burger:

On August 2,1984, the Federal Election Commission determined
that there is reason to believe WINPAC and you, as treasurer,

I violated the following provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"):

a) 2 U.S.C. 5 441a(f);
b) 2 U.S.C. S 432(c)(l), (2), (3) and (4);
c) 2 U.S.C. S 432(d);
d) 2 U.S.C. S 434(a) (4) (A)(iv);
e) 2 U.S.C. S 434(b) (2);
f) 2 U.S.C. S 434(b)(3)(E) and (5)(D);
g) 2 U.S.C. S 434(b) (8).

In addition, the Commission merged MUR 1654 into MUR 1706, to be
ccalled MUR 1706. The General Counsel's factual and legal

analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with



Mr. Donald Burger
Page 2

conciliation, Of courser this does not preclude the settlementof this matter through conciliation prior to a finding ofprobable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel#and a statement authorizing such counsel to receive anynotifications and other communidations from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
523-4000.

Sincerely,

e A nnElliott
Chairman

CEnclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



GENES COUNSEL 'S FACTUAL AND LE ANALYSIS

MUR NO. 1706
Respondent Western Intel auntain

Networ a ca lion CM •ttee

SUMMARY -OF ALEAIONS
WINPAC violated the Act an follows:

a) 2 U.S.C. S 441a(f) by receipt of excessive
loan/contributions from Stanley and Doris Burger;

b) 2 U.S.C. 5 432(c)(1), (2), (3) and (4) by failing
to keep an account of contributionsl

c) 2 U.S.C. S 432(d) by failing to preserve records

for three years;

d) 2 U.S.C. S 434(a) (4) (A)(iv) for failure to timely
file its 1981 October Quarterly Report;

e) 2 U.S.C. S 434(b)(2) for failure to adequately
disclose receipts;

f) 2 U.S.C. S 434(b) (3) (E) and (5)(D) for failure to
adequately identify loan contributors and recipients of loan
repayments;

g) 2 U.S.C. S 434(b)(8) for failure to adequately and
continuously report loan/contributions.

FACTUAL BASIS AND LEGAL ANALYSIS
Contribution Limitations

2 U.S.c. S 441a(a) (1) (C) states that no person shall make
contributions to any unauthorized political committee in any
calendar year, which in the aggregate, exceed $5,000.

2 U.S.C. 5 441a(f) states that no candidate or political
committee shall knowingly accept contributions in violations of

this section.
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2 U.S.C. S 431(8)(A)(i) states that the term ocontribution"

includes any gift, subscription, loan, advance or deposit of

money or anything of value made by any person for the purpose of

influencing federal elections. [Emphasis added.]

During 1981, WIfPAC's president, Stanley C. Burger, and his

wife, DorisL. Burger, made excqssive contributions in loan form

to WINPAC. The Burgers' loan contribution history follows:

Stanley and Doris Burger - 1981-1982 Contributions

Date Amount

Loan 1 8/7/81 $ 2,887.86
Loan 2 8/25/81 15,000.00
Loan 1 (Repaid) 8/28/81 Less - 2,887.86
Loan 3 12/15/81 54000.00

Total Loans Outstanding: $20,000.00
N Limitations (2 X $5,000): - 10 000.00

Amount of Excessive: $10,000.00 - $5,000 S. Burger
$5,000 D. Burger

Loan 4 11/20/82 4,000.00 - No excessive for 1982

Loan 1 ($2,887.86) was made from the Burger's joint banking

account. It did not, on its own, exceed the contribution limits.

However, it was outstanding 21 days and was repaid by WINPAC

three days after the excessive Loan 2 ($15,000) was made. As the

Burgers' loan history shows, the loans exceeded the limits at

different times in different amounts, but at no time did the

loans exceed the limits by more than $10,000.

Loan 2 ($15,000) and Loan 3 ($5,000) were made to WINPAC by

the Burgers from a $30,000 line of credit they obtained in their

names from a commercial bank. The line of credit was secured

with the couple's house.
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The Office of General Counsel recommended reason to believe

that WINPAC violated 2 U.S.C. 5 441a(f) in this matter.

Reoordkeeping

2 U.S.C. S 432(c)(1) through (4) states that the treasurer

of a political committee shall keep an account of --

(1) all contributions received by or on behalf of such

political committee;

(2) the name and address of any person who makes any

conribution in excess of $50, together with the date and amount of

such contribution by any person;

(3) the identification of any person who makes contributions

aggregating more than $200 during a calendar year, together with the

date and amount of such contributions;

(4) the identification of any political committee which makes a

contribution, together with the date and amount of any such

contribution.

2 U.S.C. S 431(13)(A) and (B) defines the term "identification"

to include the name, mailing address and occupation of an individual,

as well as the name of his or her employer, and in the case of any

other person, the full name and mailing address.

2 U.S.C. S 432(d) requires that the treasurer shall preserve all

records to be required by this section for 3 years after the report

is filed.

Auditors found that WINPAC maintained records to support only

$15,565.26 of at least $62,934.19 in contributions for 1981. The

amount missing represents approximately 75% of the amount of

-'T"'Wz77-V T -77
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total 1981 contributor activity. The treasurer told the auditors

that the 1981 computer records, which contained all detailed

contributor information, were purged to make space for 1982

contribution records. The computerized contributor information

could not be reconstructed. As a result, WINPAC has violated

2 U.S.C. SS 434(c)(1)-(4) and 432(d).

Failure to Timely File Disclosure
Reports and Failure to Disclose Receipts

2 U.S.C. S 434(a)(4)(A)(iv) states that all political

committees other than authorized committees of a candidate which

so file quarterly reports during election years shall, in any other

-- calendar year, file a report covering the period beginning

January 1 and ending June 30, which shall be filed no later than

July 31 and a report covering the period beginning July 1 and

ending December 31, which shall be filed no later than January 31

of the following calendar year.

2 U.S.C. S 434(b)(2)(A) states that reports shall disclose

the total amount of all receipts for contributions from persons

other than political committees.

Auditors found that WINPAC failed to file its 1981 October

Quarterly Report.*/ WINPAC had been notified by The Commission's

Reports Analysis Division of failure to file. On May 3, 1984, in

response to the Interim Audit Report, WINPAC filed the required

V/ In a non-election year, WINPAC, which customarily files
quarterly, could have filed Mid-Year and Year End Reports.
In 1981, it continued to file quarterly. 2 U.S.C.
S 434(a)(4)(A)(iv).



report. However, while the report adqutely di&aZosed

disbursements, it failed to adequately tem*is@ reoeipts as

follows:

.a) Loan 1 ($2,887.86 from 2 individuals) was reported as

an unitemized receipt.

b) Loan 2 ($15,000 from 2 individuals) was itemized as a

loan received directly from the bank.

Therefore, WINPAC is in violation of 2 U.s.C.

SS 434 (a) (4) (A) (iv) and 434 (b) (2).

Identification of Loan Contributors
and Repayments

2 U.S.C. S 434(b)(3)(E) states that reports shall disclose

the identification of each person who makes a loan to the

- reporting committee during the reporting period, together with

the identification of -any endorser or guarantor of such loan and

OD date and amount of value of such loan.

2 U.S.C. S 434(b) (5) (D) requires the disclosure of the

identification of each person who receives a loan repayment from

the reporting committee during the reporting period, together

with the date and amount of such loan repayment.

In response to the Interim Audit Report, auditors found that

WINPAC failed to adequately correct its disclosure of loans and

loan repayments as follows:

1981

a) Loan 1 ($2,887.86 from Stanley and Doris Burger) was

reported as an unitemized contribution;



"P 'T .77 ""T7777W 77771 7(IT 77I", 77177177W171111 7k

-6-

b) Loan 1 repayment was itemized as a disbursement to

Stanley Burger without reflecting that the loan was

repaid to Doris Burger, also a contributor of Loan 1.

*c) Loans 2 and 3 ($15,000 and $5,000 from the Burgers)

were reported as coming directly from a bank;

d) Loan 4 ($4,000 from the Burgers) was disclosed as an

unitemized contribution and was not corrected in

amendments filed in response to the Interim Audit

Report.

Continuous Disclosure of Debts

2 U.S.C. S 434(b)(8) requires disclosure of the amount and

N nature of outstanding debts and obligations owed by the

committee.

During the audit review, auditors reported the following
C

findings:

1981

r a) On debt schedules which are designed to show continuous

reporting of debts outstanding, Loan 1 was itemized as

received from and repaid to Stanley C. Burger and did

not reflect Doris L. Burger as contributor;

b) On debt schedules, Loans 2 and 3 were shown as loans

directly from a bank with the Burgers as guarantors,

rather than as loans owed to the Burgers. In addition,

the terms of the loan were not disclosed.
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c) In amendments filed in response to the Interim Audit

Report, WINPAC omitted the required debt schedule for

the 1982 Year End Report. Loans 2, 3 and 4 remained

outstanding during the period covered by that report

(October 1, 1982 to December 31, 1982).

d) In amendments filed for the period January 1 1982

through September 30, 1982, WINPAC did include the

required debt schedules for this period. However, the

schedules submitted with these amendments incorrectly

listed the bank as the source of Loans 2, 3 and 4.

As a result of these disclosure discrepancies, WINPAC is in

violation of 2 U.S.C. 5 434(b)(8).

o.

=OWN

Cr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 3. 1984

Ms. Doris L. Burger
720 West Birch
Bozeman, Montana 59715

RE: NUR 1706-

Doris L. Burger

Dear Ms. Burger:

On August 2, 1984, the Federal Election Commissiondetermined that there is reason to believe that you violated0 2 U.S.C. S 441a(a) (1) (C), a provision of the Federal ElectionCampaign Act of 1971, as amended (*the Act'). In addition, theCommission merged MUR 1654 into MUR 1706, to be called MUR 1706.The General Counsel's factual and legal analysis, which formed abasis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you. You may submit anyfactual or legal materials which you believe are relevant to theCD Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against you,the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation. Of course,this does not preclude the settlement of this matter throughconciliation prior to a finding of probable cause to believe ifso desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.



Ms. DOris L. Burger
Page 2

The investigation now being conducted will be confidential
in aeoordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unle*S you notity the Commission in writing that you wish the
invetjiation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
523-4000.

Sincerely,

n Elliott
Chairman

Enclosures
" General Counsel's Factual and Legal Analysis

Procedures
Designation of Counsel Statement

0



GENEt COUNSEL' S FACTUAL AND LWt ANALYSIS

MUR NO. 1706

Respondent Doris L. Burger

SUMMARY OF ALLEGATIONS

Doris L. Burger violated 2 U.S.C. S 441a(a)(1) (C) by making
excessive contributions in the form of loans to WINPAC.

FACTUAL BASIS LGAL ANALYSIS

Contribution Limitations

2 U.S.C. S 441a(a) (1) (C) states that no person shall make
contributions to any unauthorized political committee in any

calendar year, which in the aggregate, exceed $5,000.

2 U.S.C. S 441a(f) states that no candidate or political
committee shall knowingly accept contributions in violations of this

section.

2 U.S.C. S 431(8)(A)(i) states that the term "contribution"
includes any gift, subscription, loan, advance or deposit of money

or anything of value made by any person for the purpose of

influencing federal elections. [Emphasis added.]

During 1981, WINPAC's president, Stanley C. Burger, and his
wife, Doris L. Burger, made excessive contributions in loan form to
WINPAC. The Burgers' loan contribution history follows:

Stanley and Doris Burger - 1981-1982 Contributions

0

qr

Date

Loan 1 8/7/81
Loan 2 8/25/81
Loan 1 (Repaid) 8/28/81
Loan 3 12/15/81

Total Loans Outstanding:
Limitations (2 X $5,000):
Amount of Excessive:

11/20/82

Amount

$ 2,887.86
15,000.00

Less - 2,887.86
51000.00

$20,000.00
-10,000.00

$10,000.00 = $5,000 S. Burger
$5,000 D. Burger

4,000.00 a No excessive for 1982
Loan 4
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Loan 1 ($2,887.86) was made from the Burger's joint banking

account. It did not, on its own, exceed the contribution limits.

However, it was outstanding 21 days and was repaid by WINPAC

three days after the excessive Loan 2 ($15,000) was made. As the

Burgers' loan history shows, the loans exceeded the limits at

different times in different amounts, but at no time did the

loans exceed the limits by more than $10,000.

Loan 2 ($15,000) and Loan 3 ($5,000) were made to WINPAC by

the Burgers from a $30,000 line of credit they obtained in their

names from a commercial bank. The line of credit was secured

with the couple's house.

The Office of General Counsel recommended that the

Commission find reason to believe that Stanley C. Burger and

Doris L. Burger violated 2 U.S.C. S 441a(a) (1) (C) in this matter.

CD

v, , Y)



F"Q.ED L ELECTION COMMISSION
S WASHNCTON. D.C. 20463

August 3, 1984

Mr. Stanley C. Burger
720 West Birch
Bozeman, Montana 59715

RE: MUR 1706

Stanley C. Burger

Dear Mr. Burger:

On August 2, 1984, the Federal Election Commission
47 determined that there is reason to believe that you violated

2 U.S.C. S 441a(a) (1)(C), a provision of the Federal ElectionCampaign Act of 1971, as amended (Othe Act"). In addition, the
Commission merged MUR 1654 into MUR 1706, to be called MUR 1706.The General Counsel's factual and legal analysis, which formed a

- basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit anyfactual or legal materials which you believe are relevant to theCommission's consideration of this matter. Please submit anysuch materials within ten days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Kr. Stanley Burger
Page 2

The investigation now being conducted will be confidential
in accordance Wvth 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A),
unless you notify the Commission in writing that you wish the
investigation to bemade public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.
Ragan, the staff member assigned to this matter, at (202)
523-4000.

Sincerely,

n Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



GENERAL COUNSEL'S FACTUAL AND LEGAL ARALYSIS

IUR o. 10 706
Respondent Stanley C. Burger

SUWMMY OF ALLEGATIONS

.Stanley C. Burger violated 2 U.S.C. 5 441a(a)(1)(C) by
making excessive contributions in the form of loans to the

Western Intermountain Network Political Action Committee

(WINPAC).

FACTUAL BASIS AND LEGAL ANALYSIS
Contribution Limitations

%0 2 U.S.C. 5 441a(a) (1) (C) states that no person shall make

contributions to any unauthorized political committee in any
calendar year, which in the aggregate, exceed $5,000.

2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept contributions in violations of

this section.

2 U.S.C. S 431(8)(A)(i) states that the term "contribution"
includes any gift, subscription, loan, advance or deposit of
money or anything of value made by any person for the purpose of
influencing federal elections. [Emphasis added.)

During 1981, WINPAC's president, Stanley C. Burger, and his
wife, Doris L. Burger, made excessive contributions in loan form
to WINPAC. The Burgers' loan contribution history follows:

Stanley and Doris Burger - 1981-1982 Contributions

Date Amount
Loan 1 8/7/81 $ 2,887.86Loan 2 8/25/81 15,000.00
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Stanley and Doris Surger - 1981-1982 Contributions

Loan 1 (Repaid) 8/28/81 Less - 2,887.86
Loan 3 12/15/81 500000

Total Loans Outstanding: $20,000.00
Limitations (2 X $5,000): 100000.00
Amount of Excessive: $10,000.00 M $5,000 S. Burger

$5,000 D. Burger

Loan 4 11/20/82 4,000.00 a No excessive for 1982

Loan 1 ($2,887.86) was made from the Burger's joint banking

account. It did not, on its own, exceed the contribution limits.

However, it was outstanding 21 days and was repaid by WINPAC

three days after the excessive Loan 2 ($15,000) was made. As the

Burgers' loan history shows, the loans exceeded the limits at

different times in different amounts, but at no time did the

loans exceed the limits by more than $10,000.

Loan 2 ($15,000) and Loan 3 ($5,000) were made to WINPAC by

the Burgers from a $30,000 line of credit they obtained in their

names from a commercial bank. The line of credit was secured

with the couple's house.

The Office of General Counsel recommended that the

Commission find reason to believe that Stanley C. Burger and

Doris L. Burger violated 2 U.S.C. S 441a(a)(1)(C) in this matter.



SIONCY T. MILLER 4104-150)
9O0GE L. CANFIECLD (1I0oIE8)

LEWIS N. PADDOCK (1646-1935)
F4I16 D. STONE (IIO6-i045)

JANUS . SCHOENMR
(08) 705-5643

August 10, 1984

Frances B. Hagen, Esquire
Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Re: MUR 1654
E. C. Yegen

Dear Ms. Hagen:

The contribution made by my client to the Western
Intermountain Network Political Action Committee was intended to
be a perfectly legal earmarked contribution. 11 C.F.R. 110.6.
It was intended that it would represent $1,000 for the primary
election of Ron Marlenee, $1,000 for the primary election of Ron
Marlenee, $1,000 for the general election of Ron Marlenee, and
$500 for the general election from E. C. Yegan's wife, Donna.

My client has never discussed his contribution with any of
the people mentioned in the General Counsel's Factual & Legal
Analysis; specifically, he did not talk or communicate with Stan
Burger or Cliff Christian. He did make the earmarking as
outlined above to a close friend who had agreed to transmit the
information to the political action committee.

The apparent break down in communication obviously has
caused this legal and proper contribution to become suspect as a
violation.

If you need any other or further information please contact
the undersigned at your convenience.

Very truly yours,

James F. Schoener

JFS/cb

L*Aw 0mwcne or
MtLLE, 0 F3IrzELD PADDOCK AND STONE 4 S

A PA3UMUSUW ZCLUDINO tMo18=ZOSA.L. OOUFOAmbOUo **ocNG~n
SOCA RAT, FLORIDA

1015 PTISIS STRUZT. N.W. GANS N"0_S, MICHIAN

WA&ssN(eTow. D.C. 2 o0 o 5 TXAVCP'©M. MIHIGAN
WASHINGTON. D.C.

TCLEPHONI (202) 755-6640



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Stanley C. Burger
Doris L. Burger
Western Intermountain Network Political
Action Committee

Donald Burger, Treasurer

MUR 1706

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 2,

1984, the Commission decided by a vote of 4-0 to take

the following actions in MUR 1706:

1. Find reason to believe that
Stanley C. Burger violated

N 2 U.S.C. S 441a(a) (1) (C).

- 2. Find reason to believe that
Doris L. Burger violated
2 U.S.C. S 441a(a) (1) (C).

0
3. Find reason to believe that

WINPAC, and Donald Burger as
treasurer, violated the

Cfollowing:

2 U.S.C. S 441a(f)
2 U.S.C. § 432(c) (1), (2),

(3) and (4)
2 U.S.C. S 432(d)
2 U.S.C. S 434(a) (4) (A) (iv
2 U.S.C. § 434(b)(2)
2 U.S.C. S 434(b) (3) (E) an

(5) (D)
2 U.S.C. S 434(b) (8)

4. Merge MUR 1654 into MUR 1706, to be
called MUR 1706.

(Continued)

11 - IfmwrT - ":.,- , , , ", , -" %"" -, I I I k- . ' '.' - ---- nz 11- - 1-1-1, 111- V, 'e",

0
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5. Approve the IOttezs,, attached to
the First Genera3 Counsel's Report
dated July 30' 1964.

Commissioners Aikens, Elliott, Harris and McGarry

voted affirmatively in this matter; Commissioners McDonald

and Reiche did not cast a vote.

Attest:

0

Date SerMarjorie W. EmmonsVSecretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

7-30-84, 9:28
7-31-84, 11:00
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FIRST GUISI"

Stanley C. 11rger
Doris L. Butgqc
Western Intermountai.n Motwork Political

Action Committee and as treasurer,
Donald Burger

.~EL* N T t UTE:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.

S 441a(a) (1) (C)
S 441a(f)
5 431(8) (A) (i)
S 432(c)(1), (2), (3) and (4)
S 431(13)
S 432 (d)
S 434(a) (4) (A) (iv)
S 434(b) (2)
S 434 (b) (3) (), (5)(D) and (8)

Audit Referral and Workpapers
MUR 1654

None

Generation of Matter

This matter was referred to the Office of General Counsel by

the Audit Division as a result of an audit conducted pursuant to

2 U.S.C. S 438(b).

Summary of Allegations

1. Stanley C. Burger violated 2 U.S.C. S 441a(a)(1)(C) by

making excessive contributions in the form of loans to the Western

Intermountain Network Political Action Committee (WINPAC).

q.
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to keep an account of ,"iIW;c, "i ....
C) U~~c.S 3~d bytaiizg t preserve recordsC) 2 U.S. C. 5 |: ) f~l t

for three years;

d) 2 U.S.C. S 434(a)(41j(A)(iv) for failure to timely

file its 1981 October Quarterly RePortl;

e) 2 U.s.C. S 434(b)(2) for failure to adequately

disclose receipts;

- f) 2 U.S.C. S 434(b) (3) (B) and (5)(D) for failure to

adequately identify loan contributors and recipients of loan

O repayments;

g) 2 U.S.C. S 434(b)(8) for failure to adequately and

continuously report loan/contributions.

Factual and Legal Analysis

Contribution Limitations

2 U.S.C. S 441a(a) (1) (C) states that no person shall make

contributions to any unauthorized political committee in any

calendar year, which in the aggregate, exceed $5,000.

2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept contributions in violations of

this section.
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2 U.S.C. S 431(8)(A)(i) states that the term "oontribution"

includes any gift, subscription, loan, advance or deposit of

money or anything of value made by any person for the purpose of

influencing federal elections. [Emphasis added.]

During 1981, WINPAC's president, Stanley C. Burger, and his

wife, Doris L. Burger, made excessive contributions in loan form

to WINPAC. The Burgers' loan contribution history follows:

Stanley and Doris Burger - 1981-1982 Contributions

Date Amount

Loan 1 8/7/81 $ 2,887.86
Loan 2 8/25/81 15,000.00
Loan 1 (Repaid) 8/28/81 Less - 2,887.86
Loan 3 12/15/81 5,000.00

Total Loans Outstanding: $20,000.00
'! Limitations (2 X $5,000): - 101000.00

Amount of Excessive: $10,000.00 = $5,000 S. Burger
- $5,000 D. Burger

Loan 4 11/20/82 4,000.00 = No excessive for 1982

Loan 1 ($2,887.86) was made from the Burger's joint banking

account. It did not, on its own, exceed the contribution limits.

However, it was outstanding 21 days and was repaid by WINPAC

three days after the excessive Loan 2 ($15,000) was made. As the

Burgers' loan history shows, the loans exceeded the limits at

different times in different amounts, but at no time did the

loans exceed the limits by more than $10,000.

Loan 2 ($15,000) and Loan 3 ($5,000) were made to WINPAC by

the Burgers from a $30,000 line of credit they obtained in their

names from a commercial bank. The line of credit was secured

with the couple's house.
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Recordkeeping

2 U.S.C. S 432(c)(1) through (4) states that the treasurer

of a political committee shall keep an account of -

(1) all contributions received by or on behalf of such

political committee;

(2) the name and address of any person who makes any

conribution in excess of $50, together with the date and amount

of such contribution by any person;

(3) the identification of any person who makes

contributions aggregating more than $200 during a calendar year,

Ptogether with the date and amount of such contributions;

(4) the identification of any political committee which

'V makes a contribution, together with the date and amount of any

such contribution.

2 U.S.C. S 431(13)(A) and (B) defines the term

"identification" to include the name, mailing address and

occupation of an individual, as well as the name of his or her

employer, and in the case of any other person, the full name and

Cmailing address.

2 U.S.C. S 432(d) requires that the treasurer shall preserve

all records to be required by this section for 3 years after the

report is filed.

Auditors found that WINPAC maintained records to support

only $15,565.26 of at least $62,934.19 in contributions for 1981.

The amount missing represents approximately 75% of the amount of

total 1981 contributor activity. The treasurer told the auditors
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that the 1981 computer records, which contained all detailed

contributor information, were purged to make space for 1982

contribution records. The computerized contributor information

could not be reconstructed. As a result, WINPAC has violated

2 U.S.C. SS 434(c)(l)-(4) and 432(d).

Failure to Timely File Disclosure
Reports and Failure to Disclose Receipts

2 U.S.C. 5 434(a)(4)(A)(iv) states that all political

committees other than authorized committees of a candidate which

file quarterly reports during election years shall, in any other

calendar year, file a report covering the period beginning

January 1 and ending June 30, which shall be filed no later than

July 31 and a report covering the period beginning July 1 and

ending December 31, which shall be filed no later than January 31

of the following calendar year.

2 U.S.C. S 434(b)(2)(A) states that reports shall disclose

the total amount of all receipts for contributions from persons

other than political committees.

Auditors found that WINPAC failed to file its 1981 October

Quarterly Report.*/ WINPAC had been notified by The Commission's

Reports Analysis Division of failure to file. On May 3, 1984, in

response to the Interim Audit Report, WINPAC filed the required

report. However, while the report adequately disclosed

_*/ In a non-election year, WINPAC, which customarily files
quarterly, could have filed Mid-Year and Year End Reports.
In 1981, it continued to file quarterly. 2 U.S.C.
S 434(a) (4) (A) (iv).
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disbursements, it failed to adequately itemize receipts as

follows:

a) Loan 1 ($2,887.86 from 2 individuals) was reported as

an unitemized receipt.

b) Loan 2 ($15,000 from 2 individuals) was itemized as a

loan received directly from the bank.

Therefore, it appears that WINPAC is in violation of

2 U.S.C. SS 434(a) (4) (A) (iv) and 434(b) (2).

Identification of Loan Contributors
and Repayments

2 U.S.C. S 434(b)(3)(E) states that reports shall disclose

the identification of each person who makes a loan to the

reporting committee during the reporting period, together with

the identification of any endorser or guarantor of such loan and

date and amount of value of such loan.

2 U.S.C. S 434(b)(5)(D) requires the disclosure of the

identification of each person who receives a loan repayment from

the reporting committee during the reporting period, together

with the date and amount of such loan repayment.

In response to the Interim Audit Report, auditors found that

WINPAC failed to adequately correct its disclosure of loans and

loan repayments as follows:

1981

a) Loan 1 ($2,887.86 from Stanley and Doris Burger) was

reported as an unitemized contribution;
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b) Loan 1 repayment was itemized as a disbursement to

Stanley Burger without reflecting that the loan was

repaid to Doris Burger, also a contributor of Loan 1.

c) Loans 2 and 3 ($15,000 and $5,000 from the Burgers)

were reported as coming directly from a bank;

1982

d) Loan 4 ($4,000 from the Burgers) was disclosed as an

unitemized contribution and was not corrected in

amendments filed in response to the Interim Audit

Report.

Continuous Disclosure of Debts

2 U.S.C. S 434(b) (8) requires disclosure of the amount and

nature of outstanding debts and obligations owed by the

- committee.

During the audit review, auditors reported the following
0

findings:
17r

C 1981

%ra) On debt schedules which are designed to show continuous

cc reporting of debts outstanding, Loan 1 was itemized as

received from and repaid to Stanley C. Burger and did

not reflect Doris L. Burger as contributor;

b) On debt schedules, Loans 2 and 3 were shown as loans

directly from a bank with the Burgers as guarantors,

rather than as loans owed to the Burgers. In addition,

the terms of the loan were not disclosed.
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C) In amendments filed in response to the Interim Audit

Report, WINPAC omitted the required debt schedule for

the 1982 Year End Report. Loans 2, 3 and 4 remained

outstanding during the period covered by that report

(October 1, 1982 to December 31, 1982).

d) In amendments filed for the period January 1, 1982

through September 30, 1982, WINPAC did include the

required debt schedules for this period. However, the

0schedules submitted with these amendments incorrectly

listed the bank as the source of Loans 2, 3 and 4.

As a result of these disclosure discrepancies, it appears

that WINPAC is in violation of 2 U.S.C. S 434(b)(8).

Recommendation to Merge Matters

WINPAC is a respondent in MUR 1654 which resulted from an

earlier referral from the same audit review. Because the issues

herein relate to that audit and since WINPAC is a principal

respondent in both Matters Under Review, we recommend that these

CMURs be merged, to be referred to as MUR 1706.

Recommendations

1. Find reason to believe that Stanley C. Burger violated
2 U.S.C. S 441a(a) (1) (C).

2. Find reason to believe that Doris L. Burger violated
2 U.S.C. S 441a(a) (1) (C).

3. Find reason to believe that WINPAC, and Donald Burger as
treasurer, violated the following:

a) 2 U.S.C. S 441a(f);

b) 2 U.S.C. S 432(c)(l), (2), (3) and (4);
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o) 2 UoS.C. S 432 (d)

d) 2 U oS.C. $ 434(a) (4) (A) (iv)1

e) 2 U.S.C. S 434(b)(2)1

f) 2 U.S.C. S 434(b) (3) (E) and (5)(D);

g) 2 U.s.C. S 434(b) (8).

4. Merge MUR 1654 into MUR 1706, to be called IS1UR 1706.

5. Approve attached letters.

Charles N. Steele

Associate General/unsel

Attachments
Letters (3)
General Counsel's Factual and Legal Analyses
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FM Ofi Box 1715
b.mmu, MT 59715
(4M S-942

August 2, 1984

Frances B. HaWp
Federal Election Coml.iork
1325 K Street N
Washington, D.C. 20463

Re: MUR 1654
Western InK Network
Political Action C ttee
Donald Burger, Treasrer

Dear Ms. Hagen:

Please find enclosed a response to the Federal Election Commissions
Cause Number MUR 1654. Let me thank you for your cooperation in
allowing an extention in filing this response. Please note that if
the Commission finds that they must proceed further on this matter,
which w are in great hopes that they will not, we may file
additional briefs.

Sincerely,
SCHRAUDNER & SULLIVAN

Leamne M. Schraudner

UMS/mr
Enclosure
cc: Don Burger

A '
"I A TE 1E



DATE: August 3. 1984 ''

: HNR 1654

ESEV EET: WESTEM nT k

S~~dmsJO5ICA ATTONY A ACK 1~

Donald Burger;

In maim to the Federal Election Com m's raus for164l factual and legal infS- ,ega g the alleged

violations by WINPAC of 2 U.S.C. Seti 441F WnM filesth
-- following response and requests the 00Oitteee to find that there is no

reason to proceed further with this matter.

0 WINPAC was organized in 1977 for the purpose of conltributiM to
candidates, etc. who had fiscally conservative philJIMI."Me. It wasfounded by the President Stanrt wo had been invIved in politics
on a local level for several years. The or lato itself has

~annual contributions ranging from $100,000 to $200,100 per year. The
C 0ommittee was the braincid of Stan Bugr, who was the most visible
and active officer of WINPAC. In an effort to make the venture

ccsuccessful his sons assisted him with the bon-ein etc. Mr. StartBurger was not responsible for the 3, 4or re ti
requirements, nor was he aware of the federal regulations associated
with contributions.
The Treasurer of WINPAC is Donald Burgers, Stan's youngst son.
Donald Burger is neither a lawyer or an accoutn Dm Burgr is a
full time photographer, and did the bookkeepin and filed the emare sports to Federal Election i in his spar time to help his
father with the WNPAC organization. eca of Don's full tie
business and minimal role in WItAC Stan and Don were tot always aware
of each others dealings.

Over the several years that WINPAC has been in oneratin they have
contributed to a large nufler of cndats without problems. The
t instances that are under investigation by the Federal Election
ommission involve a canmnttee contribution of $2500 to R$ , Marlenee
Camait wand $2000 to Bill Kennedy. In both cases those candidates
share the conservative views of the c or ttee, and the cvenittee had



August 3, 1984

not made a previous to either candidate. Stan m wu
the qrsn that the wt c vare within the ft *....
Low* See 2 USCA S 441 a(2) (A) rdah allows a uticanddatell.dt
to cntribute up to $5000 to. a a t

In 1982 den thoe contribti s wer made Dan ms well into his
ho by busi ss and waeting infrequntly with Stan on VIRK

mtters. Stan Burger made the contr to these anditdates
without consulting the Tremsurer, Don. In any case both Stan nd ano,
in particular Stan were unfamiliar with the election la. Star had
assumed WINAC's actions were well within the federal election
cuuasign statutes in light of WDPAC's lack of prior cantribution to
Narlenee and Kennedy in that year. WIPAC's belief that they did not
violate election lawa is sutantiated by their sore than willing
cooperation with Mr. Charles ii , iwho performed the audit.

In sum the legislative intent behind this statute was to prevent
corruption in federal elections. While WlIPAC may have less than
adequate acMtLng pceaes, the integrity of WIPAC and its

In light of these facts it should be clear that WINPAC attempted to
make these donations were within the Federal Election Conission's
lava, and if the Comuission finds that there is someth that is less
then standard about the way that the contributions were made, WINPAC

-- is open to any suggestions for maintaining better records in the
future, and attaining a better working knowledge of the intricate of
federal election laws, to prevent future problems.

DATED this day of August, 1984.

e SCHRAUER & SULLIVAN

Attorney for Respondent



BIORE THE FEDERAL ELECTION C ISSION

In the Matter of

Addendum #2 to the Final Audit Report
on the National Unity Campaign for
John Anderson

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 27,

1984, the Commission approved by a vote of 5-0 the Staff

Director's recommendation to discuss the above-captioned

matter in Executive Session.

Commissioners Aikens, Elliott, Harris, McDonald and

McGarry voted affirmatively in this matter; Commissioner

Reiche did not cast a vote.

Attest:

(/ Marjorie W. Emmons
Secretary of the Commission

C~c NZL 4

q~.

Date
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JAMM3D SRoZNZw July 24, 1984 /I

('O) 780-O643 ( . C C 1

HAND DELIVERED

Office of the General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

ATTN: Ms. Frances B. Hagan

Re: MUR 1654
E. C. Yegen/Donna Yegen "

Dear Ms. Hagan:

This letter will serve as counsel's written request or a
ten (10) day extension of time in MUR 1654. I ask for the ten
day extension to permit counsel adequate response time due to the
following statement of fact:

On July 10, 1984, upon returning from vacation, our clients,
E. C. Yegen and Donna Yegen, received notice of alleged viola-
tions of 2 U.S.C. SS 441f and 441a(a)(1)(A), in a letter from the
Commission dated June 27, 1984. The Yegen's, by and through
their son, E. C. (Wayo) Yegen, Jr., requested my services as
counsel to them in this matter on July 23. (I am presently on a
business trip and will return to the city on Thursday, July 26,
1984.)

Enclosed are the Statements and Designation of Counsel for
both E. C. and Donna Yegen. In an effort to save time, I suggested
that Wayo sign on behalf of his parents since they live out of town.

As my secretary, Chris Bell, explained in a telephone
conversation held with Ms. Hagan today, the name of E. C. Peter
Yegen (which is typed in the letter of June 27) is incorrect.
Mr. Yegen's correct name is E. C. Yegen and Peter Yegen is his 88
year old father; the elder Yegen had nothing whatsoever to do
with the contribution in question and should not in any way be
involved. Please make the necessary corrections to your records.

Thank you for your consideration of this request. Please
send all notifications and other communications from the
Commission regarding this MUR to my office.

Very truly yours,

s F. Schoener
JFS/cbEnclosures
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MA. O1 COUSBL:K _

TELEPHOIIE:

rames F. Schooner, Esquire

L015 Fifteenth Street, N.W.

uite 12 00

Washington, DC 20005

02/789-8640

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

M

7/23/84
Date Signa~y /

RESPONDENT' S NAME:

ADDRESS:

6A)

C o t, Yo 'Z6o/

__o xi --iw -VI M, V, _0 M-/HOME PHONE:

BUSINESS PHONE:

I
I | II . . . . . .. . .. . .

Im I I II I I

III I I I I •

STA~UIW M~ DgM~NT1O3 0r~~iE

ILJ
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M OF COMM It5:

ADDRE1S

James F. Schoener

.1015 Fifteent Street, N.W.

Suite 1200

TELEPHOME:

Washington, DC 20005

202/78ZQ9-8640

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

July 23, 1984
Date

RESPONDENT 'S NAME:

ADDRESS:

S'ignatudjf

CywtA#

O&CAA r0,pzO

HOME PHONE:

BUSINESS PHONE:

ga- VTV3

OJ v

0

V

7-f,

2

I r i

I I I i



FEDERALtELECTJON COMMISSION
WASKINGTON. D.C. 20463

July 13, 1984

Charles C. Lovel!., Usquire
Church, Harris, Johnson and

Williams
P.O. Box 1645 

.
Great Falls, Montana 59403

RE: MUR 1654
Montanans for Marlenee

Douglas N. Wilson, Treasurer

Dear Mr. Lovell:

This is in reference to your letter dated July 10, 1984,requesting an extension of fifteen (15) days to respond to theCommission's notice of reason to believe findings. Afterconsidering the circumstances presented in.your letter, the*Commission has determined to grant you your requested extension.loo Accordingly, your response will be due on July 30, 1984.
If you have any questions, please contact Frances B. Hagan,the staff member assigned to this matter, at (202)523-4000.

Sincerely,

Charles N. Steele



STRICTLY C... R fl E

VIA FEDERAL "XPROSS

Federal Election Collii"on.
1325 K Street Northwest
Washington, D. C. 20463.

ATTENTIONs Frances B, h"Bagan

RE: MUR 1654
MontAnans for marleonee
DoujZ*s N. Wilson, treasurer

Dear Ms. Hagan:

Confirming our telephone conversation of this afternoon,
following are the reasons why I need an extension of time of
at least fifteen days after July 13, within which to respond
to the interrogatories submitted with your letter of June
27, 1984, directed to Douglas N. Wilson, Treasurer of
Montanans for Marlenee:

1. Douglas N. Wilson has requested that I represent
him and Montanans for Marlenee in this matter, and
has transmitted to you an executed copy of your
form of designation of counsel, which I hope you
have received.

2. Upon agreeing to act as counsel in this matter, I
started at square one with a reading of the statu-
tes, the Code of Federal Regulations, and since
have done other research into the applicable law.

3. In order to properly investigate the factual alle-
gations, it is necessary to contact and interview
several different witnesses in widely separated
geographical locations, which cannot possibly be
accomplished within the limited period of ten days
set forth in your letter.

- Page One -
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* 4. I have been out of the office and out of, the, city
for three of the past four days, and have l"9
standing commitments to be in Chicago tomorrow
through next Sunday. It is impossible for me to
complete this investigation and respond
appropriately without the extension which we have
requested.

I appreciate your courtesy in discussing this matter
with me, and I am very glad to be able to have this *xten-
sion. I will have a messenger contact you tomorrow to pick
up the letter granting our extension of time.

We in the Marlenee campaign have tried very, very hard
to scrupulously follow both the letter and intent of the
election laws. The matters mentioned in your communication
to Mr. Wilson come as a complete surprise to him, to me, and
to Congressman Marlenee. We want to conduct a complete

ainvestigation to find out what actually happened, what
actually was done, and who was involved. We will then make
an appropriate report to you. In the interim, confiden-
tiality is of the utmost importance. I would request that
our right to have these proceedings remain confidential be

Nstrictly observed and further that there be no waiver of
this right of confidentiality in the absence of an express

-- written communication from me.

4t. Thank you for your continued cooperation.

0D Sincerely,

V" CHURCH, HARRIS, JOHNSON & WILLIAMS

BY:

CCL:lb

cc: Douglas N. Wilson

- Page Two -



'wl'lp

6TTI3U FV7GT OF~RW

1654

MAD OF COUNSE:I Charles (

ADDU 2 P. 0. Box 1645

TnIHOU 10

. Lovell

Great Falls, MT 59403

(406) 761-3000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf ;efore.

the Commission.

July 3,_1984_e
Date SiqnaeK-

RESPONDENT' S NAI :

ADDRESS:

Douglas N. Wilson

Montanans for Marlenee

P. 0. Box 1776

Great Falls MT 59403
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HOME PHONE:
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

June 27, 1984

Mr. Douglas N. Wilson, Treasurer
Montanans for Marlenee
P.O. Box 1776
Great Falls, Montana 59403

RE: MUR 1654
Montanans for Marlenee
Douglas N. Wilson, Treasurer

Dear Mr. Wilson:

On June 26 , 1984, the Federal Election Commissiondetermined that there is reason to believe that Montanans forMarlenee and you, as treasurer, violated the following provisionsof the Federal Election Campaign Act of 1971, as amended ("the
'N!Act"):

- a) 2 U.S.C. S 441f
b) 2 U.S.C. S 441a(f).

0 The General Counsel's factual and legal analysis, which formed abasis for the Commission's finding, is attached for your
inf ormation.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You maysubmit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.Please submit any such materials, along with your answers to theenclosed questions, within ten days of your receipt of this
letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation. Of course, this does not preclude the settlementof this matter through conciliation prior to a finding ofprobable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

.. ...... ... ..



Mr. Douglas N. Wilson, Treasurer
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4) (B) and 437g(a)(12) (A),unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202) 523-
4000.

Sincerely,

N! Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

cc: The Honorable Ron Marlenee



TNTERROGATORTES

1. Please explain the circumstances of your Committee's August
1982 receipt of $2,500 from B.C. Peter Yegan and Donna Yegan
which was reported as a contribution from WTNPAC.

2. Tdentify Committee employee Cliff Christian's position in
the 1982 campaign.

3. Explain Cliff Christian's involvement in securing
contributions from individuals through WINPAC for your
committee and for Friends of Bill Kennedy (CA) during the
1982 election.

4. Tdentify the persons who knew of the contributions noted in
Questions 1 and 3 above.

5. Tdentify the person or persons authorizing the acceptance of
contributions from individuals through WTNPAC in 1982.

.4,.-



GENEAL QoUNSL s FACTUAL AND Lt ANALYSIS

lUR NO. 654
RESPONDENT Montanans for X-arlene

SUMHMRY OF ALLXATIONS
1. The Montanans for Marlenee Committee violated 2 U.S.C.

5 441f by accepting contributions made by a person in the name of
another.

2.- The Montanans for Marlenee Committee violated 2 U.S.C.
S 441a(f) by accepting contributions in excess of limitations at
2 U.S.C. S 441a(a) (1) (A).

FACTUAL BASIS AND LEGL ANALYSIS
2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name
' to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person" to include
individuals and committees.

2 U.S.C. S 441a(a) (1) (A) states that no person shall make
Scontributions to any candidate and his authorized political

committees with respect to any election for federal office which,
in the aggregate, exceed $1,000.

2 U.S.C. S 441a(f) states that no candidate or political
committee shall knowingly accept any contribution or make any

expenditure in violation of this section.



During the FEC audit of the Western Tntermountain Network

Political Action Comittee, the auditors found evidence that

WINPAC served as a conduit for contributions (one in excess of

$1,000) from two individuals to the Marlenee Committee during the

1982 election cycle. However, neither WINPAC nor the recipient

candidate committee revealed the source of the contributions on

disclosure reports. 2 U.S.C. S 441f prohibits the making or
receipt of contributions in the name of another person. 2 U.S.C.

$S 441a(a)(1)(A) and 441a(f) prohibit the making or receipt of

excessive contributions.

Contribution 0f $2.500 to Montanans for Marlenee

On May 3, 1984, the Audit Division received a letter from
Stan Burger, "president" of WTNPAC, in response to questions

N asked at the audit exit conference. The letter explains that in

August 1982, Mr. Burger received a telephone request from Cliff

CD- Christian, then an employee of the Montanans for Marlenee

Committee (principal campaign committee of Ron Marlenee, a House

e candidate), asking if WTNPAC would pass a check of $2,500 from

two individuals to the Marienee campaign. Mr. Burger stated that

c Mr. Christian said that the contributors, E.C. Peter Yegan, Jr.

and Donna Yegan, of Billings, Montana, did not want the "people

in Billings to know he had donated that amount to the Marlenee

campaign." A notation on WINPAC's deposit ticket indicated

$2,000 from E.C. Yegan and $500 from Donna Yegan. However,

because only the contributors can assign the donative intent, it

cannot be assumed that the contribution was so attributed.
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According to audit workpapers, on August 19, 1982, WINPAC
deposited $2,500 into its account from the Tegans and wrote a
corresponding check for $2,500 to "Ron Marlenee." On August 20,
1982, the Marlenee Committee gave WINPAC a receipt for $2,500
from WTNPAC for the "1982 Marlenee General Campaign." WTNPAC
also received a letter dated October 6, 1982, from Ron Marlenee
thanking WTNPAC for the contribution. WINPAC reported the
transaction as a contribution to "Ron Marlenee for Congress"
designated for the primary election. The Marlenee Committee
reported receipt of $2,500 from WlNPAC designated for the general

NO election.

IP As a result of these transactions, it appears that the
Marlenee Committee violated 2 U.S.C. S 441f by accepting

contributions made by a person in the name of another. Tn
addition, the Marlenee Committee violated 2 U.S.C. S 441a(f) for
the receipt of a contribution in excess of limitations. The
Office of General Counsel recommended that the Commission find

reason to believe against the Marlenee Committee for these

violations.



FEDERAL ELECTION COMMISSION
WASH04CTOND.C. 2043

June 27, 1984

Lii. Donald Butger, Tre-ax.ier
aet. xntermoutain WKetork
Political Action Committee

Box 100
Bozeltan, Montana 59715

RE: MUR 1654
Western ,Intermountain Network
Folitical Action Committee

Donald Burger, Treasurer
Dear Mr. Burger:

On June 26, 1984, the Federal Election Commissiondetermined that there is reason to believe that the WesternIntermountain Network Political Action Committee ("WTNPAC") andyou, as treasurer, violated 2 U.S.C. S 441f, a provision of theFederal Election Campaign Act of 1971, as amended ("the Act").The General Counsel's factual and legal analysis, which formed abasis for the Commission's finding, is attached for your
i nf ormati on.

o) Under the Act, you have an opportunity to demonstrate thatno action should be taken against you and the committee. You mayV" submit any factual or legal materials which you believe arerelevant to the Commission's consideration of this matter.Please submit any such materials within ten days of your receipt
of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against yourcommittee and you, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed withconciliation. Of course, this does not preclude the settlementof this matter through conciliation prior to a finding ofprobable cause to believe if so desired. See 11 C.F.R.
5 111.18(d).

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,



V 4,
Mr. Donald Burger, Treasurer
Page 2

and a statement authorizing.suoh counsel to receive anynotifications and other communiations from the Commission.

The investigation now being conducted will be confidentialin accordance with 2 U.s .C. SS r37g(a),(4)-'(B) and 437g(a)(12)(A),unless you notify the ComMission in writing that you wish theinvestigation to be made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact Frances B.Hagan, the staff member ass gned to this matter, at (202) 523-
4000.

Sincerely,

9Ann Elliott
Chairman

EnclosuresoJ General counsel's Factual and Legal Analysis
Proceaures
Designation of Counsel Statement



GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSTS

MUR NO. 1654

RESPONDENT Western Tntermountain Network
Political Action Committee
and as treasurer, Donald Burger

SUIMARY OF ALLEGATIONS
WINPAC violated 2 U.S.C. 5 441f, a provision of the Federal

Election Campaign Act of 1971.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term Nperson" to include

individuals and committees.

2 U.S.C. S 441a(a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.

2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of this section.

During the FEC audit of the Western Tntermountain Network

Political Action Committee, the auditors found evidence that

WTNPAC served as a conduit for contributions (two in excess of

$1,000) from three individuals to the authorized committees of
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two congressional candidates during the 1982 election cycle.

However, neither WINPAC nor the recipient candidate committees

revealed the source of the contributions on disclosure reports.

2 U.S.C. S 441f prohibits the making or receipt of contributions

in the name of another person. 2 U.S.C. SS 441a (a) (1) (A) and

441a(f) prohibit the making or receipt of excessive

contributions.

Contribution of $2,500 to Montanans for Marlenee

On May 3, 1984, the Audit Division received a letter from

Stan Burger, "president" of WTNPAC, in'response to questions

asked at the audit exit conference. The letter explains that in

August 1982, Mr. Burger received a telephone request from Cliff

Christian, then an employee of the Montanans for Marlenee

Committee (principal campaign committee of Ron Marlenee, a House

candidate), asking if WTNPAC would pass a check of $2,500 from

two individuals to the Marlenee campaign. Mr. Burger stated that

Mr. Christian said that the contributors, E.C. Peter Yegan, Jr.

" and Donna Yegan, of Billings, Montana, did not want the "people

in Billings to know he had donated that amount to the Marlenee

campaign." A notation on WTNPAC's deposit ticket indicated

$2,000 from E.C. Yegan and $500 from Donna Yegan. However,

becAuse only the contributors can assign the donative intent, it

cannot be assumed that the contribution was so attributed.

According to audit workpapers, on August 19, 1982, WINPAC

deposited $2,500 into its account from the Yegans and wrote a

corresponding check for $2,500 to "Ron Marlenee." On August 20,

1982, the Marlenee Committee gave WINPAC a receipt for $2,500



.-

from WTNPAC for the "1982 Marlenee General Campaign." WINPAC

also received a letter dated October 6, 1982, from Ron Marlenee

thanking WINPAC for the contribution. WTNPAC reported the

transaction as a contribution to "Ron Marlenee for Congress"

designated for the primary election. The tarlenee Committee

reported receipt of $2,500 from WINPAC designated for the general

election.

As a result of these transactions, it appears that WINPAC
violated 2 U.S.C. S 441f by allowing the use of its name to make

a contribution by another person.

-- Contribution of $2,000 to Friends of Bill Kennedy

The May 4, 1984, WINPAC letter signed by Stan Burger

reported a second telephone call from Cliff Christian of the
Marlenee Committee in October 1982, requesting that WTNPAC pass

along a check of $2,000 from another individual, Joe Poli of'

Tia-,ward, California, to Bill Kennedy, a California congressional

candidate. The letter stated that Mr. Poli is a regular

contributor to WTNPAC. Mr. Burger adds, "IT] received the check

and hurriedly took it to Western Union because Mr. Kennedy was in

dire need of the money."

The president and treasurer of WTNPAC had told auditors

during the audit exit conference that Mr. Burger had contacted

the Friends of Bill Kennedy Committee to inform it of Mr. Poli's

contribution.

According to audit workpapers and copies of WTNPAC bank

records, on October 26, 1982, Mr. Burger wrote a check of $2,000

to "Cash", drawn on a WINPAC account, then wired this amount to
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the Friends of Bill Kennedy Committee. WTNPAC mistakenly

reported this transaction as a disbursement to Stan Burger for

"reimbursement for payment to Ron Marlenee campaign." The

Kennedy Committee showed the receipt as a WINPAC contribution

designated to its general election campaign.

As a result of these transactions (as in the Marlenee

matter), WTNPAC violated 2 U.S.C. S 441f. The Office of General

Counsel recommended that the Commission find reason to believe

that WTNPAC violated 2 U.S.C. S 441f.

N0

Cr



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2O463

June 27, 1984

Mr. Joe Poll
17100 East 14th Street
Hayward, California 94541

RE: MUR 1654

Joe Poll

Dear Mr. Poll:

On June 26, 1984, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.S.C. SS 441f and 441a(a) (1) (A), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

-- Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit anyfactual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.

In the absence of any additional information whichedemonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,tais does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4) (B) and 437g(a)(12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.



Mr. Joe PQLL
Page 2

For your Information, we have attached a brief descriptionof the Coraission's procedures for handling possible violationsof the Act. Zt% you have any questions- please contact Frances B.Hagan, the staff member assigned to this matter, at (202) 523-
4000.

Sincerely,

eAnn Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures

N Designation of Counsel Statement

C



GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSIS

MR No. NO*i

kESPONDENT Joe Poli

SMRY OF ALLaTIONS

Joe Poli violated the following provisions of the Federal

Election Campaign Act, as amended:

a) 2 U.S.C. S 441f by making a contribution in connection
with a federal election in the name of another;

b) 2 U.S.C. S 441a(a) (1) (A) by making a contribution in
excess of limitations.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.
0

2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.

2 U.S.C. S 441a(a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.

During the FEC audit of the Western Intermountain Network

Political Action Committee, the FEC auditors found evidence that

WINPAC served as a conduit for a contribution in excess of $1,000

from an individual to the authorized committee of a congressional

candidate during the 1982 election cycle. However, neither



WTNPAC nor the recipient candidate committee revealed the source

of the contribution on disclosure reports. 2 U.S.C. S 441f

prohibits the making or receipt of contributions in the name of

another person. 2 U.S.C. SS 44la(a) (1) (A) and 441a(f) prohibit

the making or receipt of excessive contributions.
Contribution of $2000 to Friends of Dill Kennedy

The May 4, 1984, WINPAC letter signed by Stan Burger

reported a telephone call from Cliff Christian of the Marlenee

Committee in October 1982, requesting that WINPAC pass along a

check of $2,000 from an individual, Jo4 Poli of Hayward,

California, to Bill Kennedy, a California congressional

candidate. The letter stated that Mr. Poli is a regular

contributor to WTNPAC. Mr. Burger adds, "[T] received the check

and hurriedly took it to Western Union because Mr. Kennedy was in

dire need of the money."

The president and treasurer of WTNPAC had told auditors

during the audit exit conference that Mr. Burger had contacted

the Friends of Bill Kennedy Committee to inform it of Mr. Poli's

contribution.

cc According to audit workpapers and copies of WTNPAC bank

records, on October 26, 1982, Mr. Burger wrote a check of $2,000

to "Cash", drawn on a WTNPAC account, then wired this amount to

the Friends of Bill Kennedy Committee. WINPAC mistakenly

reported this transaction as a disbursement to Stan Burger for

"reimbursement for payment to Ron Marlenee campaign." The
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FE-9E RAL ELECTION COMMISSION
WAS4INGTON. DMC. 2463

Jun. 27, 1984

Mr. S.C. Peter Yegan
306 N. 30
Billings, Montana 59102

RE: MUR 1654
B.C. Peter Yegan

Dear Mr. Yegan:

On June 26, 1984, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.S.C. SS 441f and 441a(a) (1) (A), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
_. no action should be taken against you. You may submit any

factual or legal materials which you believe are relevant to the
C' Commissionts consideration of this matter. Please submit any

such materials within ten days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
v"" ation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

a If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a)'(12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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(4DOL COUNSEL'S FCVA AND LEGAL ANALYS IS

MUR NO. ,65

RESPONDENT E.C. Peter Yeaan

SUM-ARY O ALL GATZONS

E.C. Peter Yegan violated the following provisions of the

Federal Election Campaign Act:

a) 2 U.S.C. 5 441f by making a contribution in the name of
another;

b) 2 U.S.C. S 441a(a)(1)(A) by making a contribution in
excess of limitations. a

o FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C. S 441f states that no person shall make a
contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.

2 U.S.C. S 441a(a) (1) (A) states that no person shall make
contributions to any candidate and his authorized political

committees with respect to any election for" federal office which,

in the aggregate, exceed $1,000.

During the FEC audit of the Western Intermountain Network

Political Action Committee, the FEC auditors found evidence that

WINPAC served as a conduit for a contribution in excess of $1,000
from an individual to the authorized committee of a congressional

candidate during the 1982 election cycle. However, neither
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WINPAC nor the recipient candiate comittee revealed the source
of the contribution on disclo0Ure reports. 2 U.S.C. 9 441f
prohibits the making or receipt of contributions in the name of
another person. 2 U.S.C. SS 441a(a) (1) (A) and 441a(f) prohibit
the making or receipt of excessive contributions.
Contribution of $2.500 to Montane- for Marlenee

On May 3, 1984, the Audit Division received a letter from
Stan Burger, *president" of WUNPAC, in response to questions
asked at the audit exit conference. The letter explains that in
August 1982, Mr. Burger received a telephone request from Cliff
Christian, then an employee of the Montanans for Marlenee
Committee (principal campaign committee of Ron Marlenee, a House
candidate), asking if WINPAC would pass a check of $2,500 from
.two individuals to the Marlenee campaign. Mr. Burger stated that
Mr. Christian said that the contributors, E.C. Peter Yegan, Jr.
and Donna Yegan, of Billings, Montana, did not want the "people
in Billings to know he had donated that amount to the Marlenee
campaign." A notation on WTNPAC's deposit ticket indicated
$2,000 from E.C. Yegan and $500 from Donna Yegan. However,
because only the contributors can assign the donative intent, it
cannot be assumed that the contribution was so attributed.

According to audit workpapers, on August 19, 1982, WTNPAC
deposited $2,500 into its account from the Yegans and wrote a
corresponding check for $2,500 to "Ron Marlenee." On August 20,
1982, the Marlenee Committee gave WINPAC a receipt for $2,500
from WINPAC for the "1982 Marlenee General Campaign.- WINPAC
also received a letter dated October 6, 1982, from Ron Marlenee
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thanking WINPAC for the contribution. WINPAC reported the

transaction as a contribution to "Ron Marlenee for Congress"

designated for the primary election. The Marlenee Committee

reported receipt of $2,500 from WINPAC designated for the general

election.

As a result of these transactions, it appears that E.C.

Peter Yegan violated 2 U.S.C. S 441f by making a contribution in

the name of another. In addition, E.C. Yegan violated 2 U.S.C.

S 441a(a)(1)(A). The Office of General Counsel recommended that

the Commission find reason to believe that these violations

occurred.



pEERAL ELECT9QN COMMISSION.
WASHINCTON-iDCZ)6

June 27, 1984

Ms. Donna Yegan
306 N. 30
Billings, Montana 59102

R: )W 1654
Donna Yegan

Dear Ms. Yegan:

On June 26 , 1984, the Federal Election Commission
determined that there is reason to believe that you violated
2 U.S.C. SS 441f and 44la(a)(1)(A), provisions of the FederalElection Campaign Act of 1971, as amended (Othe Act"). TheGeneral Counsel's factual and legal analysis,. which formed abasis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the0D Commission's consideration of this matter. Please submit anysucn materials within ten days of your receipt of this letter.

Tn the absence of any additional information which
C aerdemonstrates that no further action should be taken against you,the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation. Of course,
tnis does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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An BUott
chairman

Enclosures
General Counsel's Factual and Legal Analysis,
Procedures
Designation of Counsel Statement
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GENERAL COUNSELS AND LGAL ANALYSTS

mA NO. 1

RESPONDENT Donna Yegan

SUMMARY OFALE07.N
Donna Yegan violated the following provisions of the Federal

Election Campaign Act:

a) 2 U.S.C. S 441f by making a contribution in the name of
another;

b) 2 U.S.C. S 441a(a) (1) (A) by making a contribution in
excess of limitations.

FACTUAL BASTS AND LEGAL ANALYSIS

2 U.S.C. . 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.

During the FEC audit of the Western Tntermountain Network
C Political Action Committee, the FEC auditors found evidence that

WTNPAC served as a conduit for a contribution from an individual

to the authorized committee of a congressional candidate during

the 1982 election cycle. However, neither WINPAC nor the

recipient candidate committee revealed the source of the

contribution on disclosure reports. 2 U.S.C. S 441f prohibits

the making or receipt of contributions in the name of another

person.
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Contribution jo6f$2&,0-0 to Montgaft- ',9r marlenee

On May 3, 1984, the Audit Division received a letter from
Stan Burger, "president" of VINPAC, in response to questions
asked at the audit exit conference. The letter explains that in

August 1982, Mr. Burger received a telephone request from Cliff

Christian, then an employee of the Montanans for Marlenee

Committee (principal campaign committee of Ron Marlenee, a House
candidate), asking if WINPAC would pass"a check of $2,500 from

two individuals to the Marlenee campaign. Mr. Burger stated that

Mr. Christian said that the contributo;s, 9.C. Peter Yegan, Jr.

and Donna Yegan, of Billings, Montana, did not want the "people
'0 in Billings to know he had donated that amount to the Marlenee

campaign." A notation on WTNPAC's deposit ticket indicated

$2,000 from E.C. Yegan and $500 from Donna Yegan. However,

-- because only the contributors can assign the donative intent, it
cannot be assumed that the contribution was so attributed.

0According to aucit workpapers, on August 19, 1982, WTNPAC

deposited $2,500 into its account from the Yegans and wrote aC
corresponding check for $2,500 to "Ron Marlenee." On August 20,

S 1982, the Marlenee Committee gave WTNPAC a receipt for $2,500

from WTNPAC for the "1982 Marlenee General Campaign." WINPAC

also received a letter dated October 6, 1982, from Ron Marlenee

thanking WTNPAC for the contribution. WTNPAC reported the

transaction as a contribution to "Ron Marlenee for Congress"

designated for the primary election. The Marlenee Committee

reported receipt of $2,500 from WTNPAC designated for the general

election.
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Yegan violat 2 U 3S.C. 44,iE~f,'-a *in~ * 'CQEorli~t in the

name of another., TA add ii* vib4t ',2- 1,0S.,C.
S 441a (a) (1) (A). The Oftfic of Gontzal Counsel recoonded that
the Commission find reason tks b *. that thes.u violations

occurred.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 27, 1984

Mr. John G. Stevens, Treasurer
Friends of Bill Kennedy
2217 Camino Brazos
Pleasanton, California 94566

RE: MUR 1654
Friends-of Bill Kennedy
Johft G. Stevens, Treasurer

Dear Mr. Stevens:

On June 26, 1984, the Federal Election Commission
determined that there is reason to believe that the Friends of
Bill Kennedy and you, as treasurer, violated the following
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"):

a) 2 U.S.C. S 441f

* b) 2 U.S.C. S 441a(f).

OD The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
i nf ormation.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may

cc sbi.L~t any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).



Mr. John G. Stevens, Treasurer
Page 2

If you intend to be represented by counsel in this matter,
j lease a vise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission*

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. 55 4379g(a) (4) (B) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.Hagan, the staff member assigned to this matter, at (202) 523-
4000.

Sincerely,,

4 A~nnnElliott
- Chairman

0

E nclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



IUTBRROGATOmZzs

1. Please explain the cirau*mtances bif your Comittee'sOctober 1982 receipt of $2,000 from Noe POIi which wasreported as a contribution from WIAC.

2. Now was receipt of such contribution authorized?

3. Identify the individuals who knew of and/or a proved
acceptance of the contribution noted in Quest on 1.

4. Explain your Committee's connecti6n with Cliff Christian ofthe Montanans for Marlenee Committee.

0r

5. What was Cliff Christian's role in arranging the above-named
contribution from Joe Poli?



GENERAL COUNSEL'S FACTUAL AND LEGAL ANALYSTS

MUR NO. l654

RESPONDENT Friends of Bill Kennedy

SUMMARY OF ALLEGATIONS

1. The Friends of Bill Kennedy violated the following

provisions of the Act:

a) 2 U.S.C. S 441f by accepting a contribution made by a
person in the name of another.

b) 2 U.S.C. S 441a(f) by accepting a contribution in
excess of limitatins at 2 U.S.C. S 441a(a)(1)(A).

FACTUAL BASTS AND LEGAL ANALYSIS

2 U.S.C..S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.

2 U.S.C. S 441a(a) (1) (A) states that no person shall make

contributions to any candidate and his authorized political

C committees with respect to any election for federal office which,

in the aggregate, exceed $1,000.

2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept any contribution or make any

expenditure in violation of this section.

During the FEC audit of the Western Tntermountain Network

Political Action Committee, the auditors found evidence that
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WTNPAC served as a conduit for a contribution in e0ess Of $1,000

from an individual to the authorized committee of congressional

candidate Bill Kennedy (CA) during the 1982 election cycle.

However, neither WINPAC nor the recipient candidate committee

revealed the source of the contributions on disclosure reports.

2 U.S.C. S 441f prohibits the making or receipt of contributions

in the name of another person. 2 U.S.C. S 441a(f) prohibits the

receipt of contributions violative of 2 U.S.C. S 44'1a(a) (1) (A).
Contribution of $2,000 to Friends of Bill Kenned

The May 4, 1984, WINPAC letter signed by Stan Burger
reported a telephone call from Cliff Christian of the Marlenee

Committee in October 1982, requesting that WTNPAC pass along a

check of $2,000 from an individual, Joe Pol.i of Hayward,

California, to Bill Kennedy, a California congressional

candidate. The letter stated that Mr. Poli is a regular
-contributor to WTNPAC. Mr. Burger adds, "[T] received the check

and hurriedly took it to Western Union because Mr. Kennedy was in

dire need of the money."

The president and treasurer of WTNPAC had told auditors

during the audit exit conference that Mr. Burger had contacted

the Friends of Bill Kennedy Committee to inform it of Mr. Poli's

contribution.

According to audit workpapers and copies of WTNPAC bank

records, on October 26, 1982, Mr. Burger wrote a check of $2,000

to "Cash", drawn on a WTNPAC account, then wired this amount to

the Friends of Bill Kennedy Committee. WTNPAC mistakenly
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reported this trans action- as, aibut"sem nt.t~~n~~e oAisger f or

*reimbursement for payment to R Narlenoe ca*9aign. The

Kennedy Committee showed the roeipt -as a WYNPAC contribution

designated to its general election campaign.

As a result of these transaotionS the Kennedy Comittee

violated 2 U.S.C. SS 441f and 441a(f). The Office of General

Counsel recommended that the Commission find reason to believe

against the Kennedy Cammittee for these violations.
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orat 27, 1984

VIA FEDERALnEPRE8U

Federal Election- Co .si...
1325 I Street Norho -t
Washington, D, C. 2040)

ATTENTION: Francht #, Eaf

RE, NRI 16 0
Alint*26I for Mtloe
D a r. ... .. .aga

Dear Ms. Hagdt:

Confirming our telephone conversation of this morning, you will
find enclosed herewith Answers To Interrogatories Of Douglas N.
Wilson, Treasurer Of Montanans ForNarlenee. I think that you

0D will find that these Answers adequately answer the
Commission's Interrogatories.

I understand that I need no specific administrative approval or
designation to practice before the Federal Election Commission.
I am licensed to practice law, and have practiced law before all
state courts in Montana, the United States District Court of
Montana, the Ninth Circuit Court of Appeals, and the Supreme
Court of the United States.

There are a few points which I would like to emphasize in
presenting our case to you. I will do so in this letter, and if
your procedures require that these be set forth in formal motions
or pleadings, I would request a further opportunity to do so.

1. I do not see any real evidence of a violation of the
election laws by Montanans for Marlenee.

A. If I understand the law correctly, the amounts involved
are not significant because Yegens could have, had they
wished to do so, contributed up to $4,000 to Montanans
for Marlenee and substantially more than that to
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WINPAC. It is my understanding that the $2.00
contribution to WINPAC by the Yegens was aloC.ted' by
them to be applied $1,000 to the primary and 3t00 to
the general by Mr. Yegenj and $250 to the priary and
$250 to the general by Mrs. Yegen. The Nre fact that
WINPAC did not properly allocate these amoutS
certainly ought not be claimed as a campaign violation
of the Narlenee Committee. We therefore deny any
violation of 2 U.S.C. 5441a(f) by accepting
contributions in excess of limitations, Vurtbor, we
move the Commission to dismiss this charge against us,
or in the alternative if more appropriate, for a final
determination of no probable cause on this count.

B. 2 U.S.C. S441f. Again, if I understand the law
correctly, it is possible for an individual to make a
contribution to a Pac such as WINPAC, and to earmark
those funds for contribution to a particular candidate
or campaign committee for a candidate. (If I
misunderstand the law in this regard - or if we
disagree on the law - please advise me forthwith). As
I understand the facts here, Mr. Yegen did not want to

0 contribute to Montanans for Marlenee. He did want to
Vcontribute to a Pac which would support Congressman

Marlenee's Committee, Montanans for Marlenee. In
o effect, what Cliff Christian did was to contact WINPAC

to determine whether WINPAC was interested in the
10 Yegens giving WINPAC an ear-marked campaign contribution.

cI don't know what the reporting requirements are for
WINPAC, or whether they were met. It may be that
WINPAC should have reported this as an ear-marked
contribution. WINPAC made a $2,500 contribution to
Montanans for Marlenee. When it was received, we
reported it as a contribution from WINPAC. Of course,
at the time, our treasurer was completely unaware of
the discussions between Cliff Christian and the Yegens.

We stress to you the fact that this is not a case where
Yegens had already made maximum contributions to
Montanans for Marlenee and were attempting to make an
additional contribution.
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Under the circumstances, ye contend that RQ-7 f fQMarlenee did not violate 2 U.S. C. .44lf*. *** .

'A..... ill

move the Comission. to disniss this allogatn. * t
seems clear from the facts that Mr. Tegen v's UnziVL1lng
to contribute to Montanans for Marlenee but wi* lling
to contribute to a Pad if he could have a v#e in how
the money was contributed, i.e. to Montanan for:
Marlenee. The legal effect of Cliff Christilans
involvement would seen to be putting Mr. I,"*, in
contact with WINPAC. We contend that this 66ght not be
considered a violation of the Federal Election Law and
ask for your understanding consideration on this point.

2. If there has been any violation of the election laws -
which we deny - it has been completely innocent and
inadvertent. Moreover, the intent of the election
laws clearly has not been violated, and certainly noone could argue for more than a technical inadvertent
violation. Additionally, the officers of Montanans for
Marlenee were completely unaware of Mr. Christian's
discussions with Mr. Yegen. Cliff Christian was under
strict instructions not to violate any election law.If it is determined that his actions did somehow result
in a minor technical violation of the law, his actions
were outside the scope and course of his employment,

OD and such violation ought not be attributed to Montanans
for Marlenee.

3. We certainly hope to be able to persuade the Commission
that no violation of the election laws is attributable to
Montanans for Marlenee. If I am unable to do this, we
want to return the contribution to WINPAC and the
Yegens, and we are investigating just how we would go
about this in the event you do not grant our requests
for dismissals.

4. It certainly isn't going to help anyone involved in
this case to go into extensive litigation. Neither the
American taxpayer nor Montanans for Marlenee can afford
to litigate a matter like this at any great length.
Therefore, in the event of a determination by the
Commission that a finding of no probable cause cannot
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be made, I would be interested in exploring
conciliation with the Commission.

s. Additionally, if the Commission refuses dismissal of
these allegations, or refuses a summary disposition of
this matter, I would be interested in pursuing pre-
robable cause conciliation. Unless you can

demonstrate the contrary to me, this matter seems to me
to be, at most do iLnJtal and one which can perhaps be
resolved through a reasonable agreement.

6. Finally, I must point out to you what I think is the
extreme fundamental unfairness and injustice in this
case, i.e. an investigation which begins in October of
1983 of NINPAC, concluding in November of 1983, and now
resulting in an allegation of 1982 election violation

N immediately ahead of the 1984 election. I am notcriticizing PEC procedures or people. I am simply
stating that imposing this situation upon Congressman
Marlenee immediately in advance of the 1984 election is
extremely unfair. It simply isn't rightl Certainly if
the Commission has any discretion whatever in applyingthe election law fairly, this ancient charge burdened
with laches ought to either be dismissed outright or
held over for a full airing during a non-election year.

We submit each of the forgoing as separate and independent andalternative but cumulative defenses and affirmative motions and
requests for relief, pointing out that we are not familiar with
your procedures and hoping that you will receive these in the
spirt in which they are submitted.

I very much appreciate your courtesy and cooperation in
assisting us in responding fully in this matter.

Sincerely,

CHURCH, HARRIS, JOHNSON & WILLIAMS
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~Q~resma Rrleeeif that: could k* done. C$fCisian-*
tha he contaoted, talanl Burger .of WflWAC end askd whether so
co.ribution could be made WiNPAC. Tie response was atfir*&t
an04'.r. Christin -then cont,:ted Mr. Tegen and advised him thai
coluld make the political cbntribution to W-IIAC. M~. Tegenlahd
wife apparently made the 0ontributot, to V? ,O Ubsequently
WINPAC made a similar contribution to Montna for Marlenee.

INYR TORY 3.. 4. Identify the perasn wbr knew of the
contributions noted in Questions 1 and 3 above.

AI5KL. A number of people knew of the WINPAC contribution to
Montanans for Narlenee but were unaware of the connection with Ygens.
Among our Committee, only Cliff Christian, and one or two campalgX-
workers were aware of the Yegens interest in Montanans for Marleneb.
Only Cliff Christian participated in the decision and implementation
of the contacts with WINPAC and the Yegens.

Obviously the Yegens, and the Burgers, and perhaps others at WINPAC
had some knowledge of the contribution.

IoNTERROGATORY NO. 5. Identify the person or persons authorizing the
acceptance of contributions from individuals through WINPAC in 1982.

AJSWER This question cannot be answered accurately in its present
form. Within our Committee, only Cliff Christian contacted WINPAC and
Yegens and knew that Yegens were going to go to WINPAC with an ear-
marked contribution. When WINPAC's contribution came in, it was
accepted as a routine PAC contribution by people who knew nothing of

0 the Christian-Yegen-WINPAC contacts.

C

%0 Dated July 26, 1984

BY:
N. Wilson

rer
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ANSWERS TO INTERROGATORIES

RE: MUR 1654
Montanans for Marlenee
Douglas N. Wilson, Treasurer

INTERROGATORY NO. 1. Please explain the circumstances of your
Committee's August 1982 receipt of $2,500 from E. C. Peter Yegen and
Donna Yegen which was reported as a contribution from WINPAC.

ANSWER: Montanans for Marlenee received the $2,500 contribution,
deposited the same, and treated it in all respects as a contribution
from WINPAC, reporting it as such. At the time the contribution was
received, banked, reported, and at all times since then, those at
Montanans for Marlenee - except as explained below - were under the
impression that this was a bona fide contribution from WINPAC.
Therefore, that is the way it was treated by the Committee. Neither
Congressman Marlenee nor Douglas N. Wilson, Treasurer of Montanans for
Marlenee, were aware of the other underlying facts concerning this
contribution until receipt of letter from the Federal Election
Commission dated June 27, 1984. Montanans for Marlenee is now in the
process of investigating arrangements to return this contribution to
WINPAC and the Yegens, and if appropriate, to amend the 1982 report.

INTERROGATORY NO,.2. Identify Committee employee Cliff Christian's
position in the 1982 campaign.

ANSWER.-Cliff Christian was a salaried employee of Montanans for
Marlenee from December 1, 1981 through November 30, 1982. The title
of the position held by him was wCampaign Manager', and the job
included general administration over the 1982 campaign for Montanans
for Marlenee.

INTERROGATORY NO. 3. Explain Cliff Christian's involvement in
securing contributions from individuals through WINPAC for your
Committee and for Friends of Bill Kennedy (CA) during the 1982
election.

A & None of us had ever heard of Bill Kennedy or Friends of Bill
Kennedy prior to receipt of Federal Election Commission letter dated
June 27, 1984. Mr. Christian states that he neither knew nor knows
anything of the Friends of Bill Kennedy and had nothing to do with any
contribution to Bill Kennedy, or his Friends, either directly or
indirectly. We request that you furnish us with further particulars,
including name, address, and telephone number so that we can further
investigate the Friends of Bill Kennedy. We also would request
further specific information or allegations stating how we supposedly
had any contact with this unknown group.

As to the Yegen contribution, Cliff Christian states that during the
course of the 1982 campaign, he was contacted by a young campaign
worker and told that one Mr. Yegen would like to make a political
contribution to the Montanans for Marlenee campaign except t t
he did not want his father to become aware of i aking w i
political contribution. Apparently Mr. Yegen wa prepare*4 t@*iiM* acontribution to a political action committee which supported ... .
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Polde'ral El'ection. Comiss on
It$S Street XW

Washington, D.C. 204-63

Attention: Frances B. Hagan

Re: MUR 1654
Friends of Bill Kennedy

Dear Ms. Hagan:

I am writing in response to your letter of June 27, 1984, regardingo a possibility of Federal Election Campaign Act violations in the
1982 Congressional Campaign. In order to properly outline our
position and understanding of the transaction in question, I have
answered below the Interrogatories included in your letter:

1. Please explain the circumstances of your Committee's
October 1982 receipt of $2,000.00 from Joe Poli
which was reported as a contribution from WINPAC.

This contribution was received in the name of
o3 WINPAC and was deposited to the Campaign's bank

account on October 27, 1982. It was and is my
understanding that this was a contribution made
at the sole discretion of the Directors ofCWINPAC for a candidate who's position they
supported. At the time of the receipt of the
WINPAC check it was determined to be a proper

cand legal contribution in conformaty with the
Federal Election Campaign Act.

2. How was receipt of such contribution authorized?

I was not aware of the alleged involvement of
Mr. Poli in this transaction, and accordingly,
gave authorization for the deposit, believing
it to be legally and properly given.

Paod fx d autrined by "Frdends ofBi Kennedy"
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3. Identify the individuals who knew and/or approved
acceptance of the contribution noted in Question
1.

It was the policy at the time to communicate to
the Candidate and to the Campaign Manager receipt
of substantial amounts such as the $2,000.00 in
question. Although I do not specifically recall
notifying them of this deposit, I am sure that
this must have been the case in the course of
our daily conversations. I would however,
characterize this as an advisory conversation
and not one where approval or acceptance was
asked or given, there being no unusual circum-
stances evident to me.

4. Explain your Committee's connection with Cliff
Christian of the Montanans for Marlenne
Committee.

I am not personally aware of any connection
through the Committee with Mr. Cliff Christian.
I do not know him personally, am quite sure that
I have never met him and have never heard his
name mentioned in connection with the Campaign
or our Candidate.

5. What was Cliff Christian's role in arranging the
above-named contribution from Joe Poli?

I am not aware of any prearranged contribution
directed through any intermediary or specifically
any arrangement between Mr. Poli and any other
person to funnel funds into the Campaign.

Paid 5iw and autwized by "Fre of Bill Kennedy"
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Pe4 Tal 9d or $ Ct*4ision
July9 1984-
Page 3

I must reiterate, as Treasurer of the Committee, that I was
completely unaware of any arrangements such as those alleged
in your legal analysis.

Yours truly,

Stevens
r
of Bill Kennedy

Paid fk and authorized by "Frends (A Bill Kennedy"



FIRE • AUTOMOBILE NSATION LIABUTY INLAND MAR BURGLARY CASUALTY

SWISS INSURANCE AGENCY 84 JUL
INSURANC 972 -3rDSTREET 17oo EAST 14TH St1T

OAKLAND, CAUFORNIA 94606B HAYWARD, CAUFO04A 94O4
PHONE 652.0406 PHONE 351-3631 1\14

July 16 1984

MUR 1654
Joseph A Poli

Frances B Hagen

Federal Elections Commission
Washington D C

Dear Fra nces;

This is a follow up of ours of July 1 1984
wherein I indicated to your office I would reply a bit more

&in detail to yours of June 27 1984. I have reread your
summary and please be advised as follows;

I have checked my records and find that in fact I have
Ncontributed over $2000 to Win Pac. If Winpac passed the $2000

on to Mr, Kennedy I am pleased. Regrettably they apparently
didnt pass along enough as Mr. Kennedy lost the election.

In any event I never directed and/or requested and/or had
(have) any control over what Winpacdoes with the funds I
send to their offices

C I dont know and/or knowingly ever met and/or seen aid/or
talked to aCliff Christianof the Zarlene Committee(whoever
they might be) and /or Mr. Burger.

ccWhat your apparently telling me is everything which has
apparently transpired in Montana. This is something I am
totally unaware until I received your letter And I cannot
understand how I am accountable for their ac ions.
I have not knowingly and/or intentionally violated any law.

I did take your letter to our company attorney but he will
be out of town for a few more weeks. But , on reflection,
why the need of an attorney when my conscience is clear?
Frances, if you see it otherwise contact me and I shall
make it a -oint t6 see the attorney when he returns to his
office.

CIZO ;UL



FIRE ° AUTOMOBILE . SPENSATION • LIABILITY • INLAND MAI* - BURGLARY ° CASUALTY

SWISS INSURANCE AGENCY
INSURANCE 972 -53RD STREET 17100 EAST 14TH STREET

OAKLAND, CALIFORNIA 94608 HAYWARD, CALIFORNIA 94541
t PHONE 652.4m6 PHOE 351.3831
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Somewhere it seems I can remember reading /being told
therel@s a limit to contributions amounting to either $5000
and/or $10000, If $2000 is the limit then, regrettably and
without any intention aforethought I have committed a
technical offense. But half of the money contributed belongs
to my wife. Does this make any difference?

Since you are in a position to know about these matters
can you please advise me as follows;

g1 What is the maximum amount and individual can contribute to
an organization such as Winpac?.....over what Qeriod of time?
(I learned thru accountant this was not tax deductible).

2. What is maximum amount one can contribute directly to a
person running for ;
a. U S Senate
b. U S Congress

- c. state assembleman
d. state senate

Your information will help me in the future.

Vr I am sixty four years of age and my wife and I have
talked about retiring and going to live in Canada. During the

C twenty five-thikty years we have run the above agency we have
maintained a record of dealing beyond reproach. We have not been
envolved in any liti.ations , civil or bbherwise. The 6tate
Insurance comimissioner has never once cited our agency. We have
a clean and clear record and thats the way we A t to leaueiit
if and whaen we do retire to Canada.
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LXANNS M. SCHRAUDNER

JOHNrr SULLIVAN
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July 6, 1984

Frances B. Hagen
Federal Election Cosmittee
1325 K Street Nortmst
Washington, D.C. 20463

Re: MUR 1654
Western Ine Netwrk
Political Action Committee
Doanld Burger, Treasurer

Dear Ms. Hagen:

Please find enclosed the Statement of Designation of Counsel
regarding the above mentioned client, it was not enclosed with
Ms. Schraudner's letter of July 5, 1984.

I apologize for not including the Statement and thank you in
advance for your attention to this matter.

Sincerely,
SCHRAUDINER & SULLIVAN

Moria Robinson,
Secretary

/MR
Enclosure
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TELE z(406) 586-1942

The above-named individual in hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commnission and to act on my behalf before

~the Commission,

_Datb 'ifatr

RESONNT IS NAME: DM~AI.D BURGER

ADDRESS: Post office Box 100

• - Bozeman, MT 59715

HOME PHONE:

BUSINESS PHONE:

(406) 587-0570

(406) 587-9289
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s0 MOT 15TH. SUlTlos s5
P.O. OX 1711
BOZEMAN. MT 5T715
(400)566.1143

HARLOWTON,
20 SOUTH CENRA
HARLOWTMO. MT $90*6
(406) 633-T74 On
1-60-421-731iJuly 5, 1984

Frances B. Hagen
Federal Election Comnission
1325 K Street Northwest
Washington, D.C. 20463

Re: MUR 1654
Western Intermountain Network
Political Action Committee
Donald Burger, Treasurer

CERTIFIED LE ER -
ETJx RECEIPT REQUEE

Dear MS. Hagan:

Enclosed you will find a Statement of Designation of Counsel.
have been retained by Mr. Burger in the above reference matter.
On June 27, 1984 Lee Ann Elliot wrote Mr. Burger regarding the
Federal Election Commission's determination that there was a
reason to believe that Western Internmutain Network Political
Action Committee may have violated a provision of the Federal
Election Campaign Act of 1971.

Mr. Burger has just retained me as counsel, and I have not yet
had the opportunity to review the materials so that we can
properly decide what future action is appropriate.

I would ask that this matter be put on hold until I am able to
properly assess the case and that no further action be taken
pending my clients decision on how to proceed, including the
potential proceeding through conciliation prior to a finding of
probable cause.

Your cooperation in this matter is greatly appreciated. I will
be in contact shortly.

Sincerely,
& SUILIVAN

M. Schraudner

LMS/mr
Enclosure
cc: Lee Ann Elliot

Don Burger

SCHRAt
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MIORE THE FEDERAL CXOVNISSQ

Zn the attir of

V "itilott Z * Network ) MUR 1654
POI.4 at i C aittee,
eta

CERTIFICATON

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 26,

1984, do hereby certify that the Commission decided by a vote

V of 5-1 to take the following actions in MUR 1654:

1. Find reason to believe that WINPAC and as
treasurer, Donald Berger, violated 2 U.S.C.

o S 441f.

2. Find reason to believe that the Montanans for
Marlenee Committee and as treasurer, Douglas

O N. Wilson, violated 2 U.S.C. ss 441f and
441a(f).

3. Find reason to believe that the Friends of
Bill Kennedy Committee and as treasurer, John
Stevens, violated 2 U.S.C. SS 441f and 441a(f).

4. Find reason to believe that E.C. Peter Yegan
violated 2 U.S.C. SS 441f and 441a(a)(1)(A).

5. Find reason to believe that Donna Yegan
violated 2 U.S.C. SS 441f and 441a(a) (1) (A).

(Continued)



,Certification for I4R, 1654 Page 2
3J*26 1984

6. Find reason to believe that Joe Poli
violated 2 U.S.C. SS 441f and
441a(a) (1) (A).

7. Approve the letters with questions
as recommended in the General Counsel's
report dated June 20, 1984.

Commissioners Aikens, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

%Date

eSecretary of the Commission
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FEDERAL ELECTION COMISSION

1325 K Street, N.W.
weU.°I°,o., U.n. ,o Aug a

FIRST GENERAL COUNSEL'S M POIC 8 .. .. Ag ti

DATE AND TIN OF TRANSMITTAL BY OGC
TO THE COMMISSIOtN 4Io43/ 3

4UR NO.
STAFF MU)SRR
Frances B. Uiaan

SOURCE OF MUR:

RESPONDENTS' NAME

RELEVANT STATUTE:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

INTERNALLY GENERATED

: Weste Intermountain Network Political
Action Committee and as treasurer,
Donald Burger

Montanans for Marlenee Comittee and
as treasurer, Douglas N. Wilson

Friends of Bill Kennedy and as
treasurer, John Stevens

E.C. # ter YegGn
Donna Yegen
Joe Poll

2 U.S.C. S 441f
2 U.S.C. S 441a (a) (1) (A)
2 U.S.C. S 441a(f)
11 C.F.R. S 104.8(d)

Marlenee, Kennedy, WTNPAC Reports
Audit Workpapers

None

GENERATION OF MATTER

This matter was referred to the Office of General Counsel

from the Audit Division as a result of an audit conducted

pursuant to 2 U.S.C. S 438(b).

SUMMARY OF ALLEGATIONS

1. It is alleged that the following political committees

and individuals violated 2 U.S.C. S 441f by making contributions

in the name of another person, by allowing the use of one's name

RECEIVED
OF WCE OF THE

COMMS:,O SECR E.RY



f or such contributo ~ Qi01t4* ~ A~~i aeb

person in the name of t

a) Restrt ii~

b) Monta*, *1.R0*"k
c) F nden 'u tt.. (" the
d) B.c. P *n, ..
e) Donna-,t
f) Joe PolL

2. It is alleged that the fo1owing individuals violated

2 U.S.C. S 441a (a) (1) (A)g

a) E.C. Petr Yegan, by making an excessive
contribution to the farlene Committee;

b) Donna Yegn, by making an excesslve
contribution to the Marlonee Pommittee;0 c) Joe Poli, by making an excessive contribution
to the Kennedy Committee.

N 3. It is alleged that the following candidate committees

-- violated 2 U.S.C. S 441a(f) by accepting contributions in excess

%r of limitations at 2 U.S.C. S 441a(a)(1)(A):

0 a) Montanans for Marlenee

b) Friends of Bill Kennedy

oFACTUAL AND LEGAL ANALYSIS

'0 2 U.S.C. S 441f states that no person shall make a

contribution in the name of another or knowingly permit his name

to be used to effect such a contribution, and no person shall

knowingly accept a contribution made by one person in the name of

another person.

2 U.S.C. S 431(11) defines the term "person" to include

individuals and committees.



2US.C. S4 441&a(a)0 A stte t0at -swo person shall mak""
contributions to .-Ay candi te nd is autborised politi0a1

committees with respect,,to any ej,ection for federal office which,

in the aggregate, exceed. 9,O00.

2 U.S.C. S 441a(f) states that no candidate or political

committee shall knowingly accept, any contribution or make any

expenditure in violation of this section.

During the FEC audit of the Western Tntermountain Network

Political Action Committee, the auditors found evidence that

WINPAC served as a conduit for contributions (two in excess of

$1,000) from three individuals to the authorized committees of

0 two congressional candidates during the 1982 election cycle.

However, neither WNPAC nor the recipient candidate committees

revealed the source of the contributions on disclosure reports.

- 2 U.S.C. S 441f prohibits the making or receipt of contributions
in the name of another person. 2 U.S.C. SS 441a(a) (1) (A) and

0 441a(f) prohibit the making or receipt of excessive

contributions.

Contribution of $2,500 to Montanans for Marlenee

On May 3, 1984, the Audit Division received a letter from
Stan Burger, "president" of WTNPAC, in response to questions

asked at the audit exit conference. The letter explains that in
August 1982, Mr. Burger received a telephone request from Cliff

Christian, then an employee of the Montanans for Marlenee

Committee (principal campaign committee of Ron Marlenee, a House

candidate), asking if WINPAC would pass a check of $2,500 from



'~

two individuals to the Marlene capaign. Mr. Burger stated that
Mr. Christian said that the dOntributors, B.C. Peter Yegan, Jr.
and Donna Yegan, of Billings, Montana, did not want the *people
in Billings to know he had donated that amount to the Marlenee

campaign.0 A notation on WINPAC(Cs deposit ticket indicated

$2,000 from B.C. Yegan and $500 from Donna Yegan. However,
because only the contributors can assign the donative intent, it
cannot be assumed that the contribution was so attributed.

According to audit workpapers, on August 19, 1982, WTNPAC

deposited $2,500 into its account from the Yegans and wrote a

corresponding check for $2,500 to wRon Marlenee." On August 20,
1982, the Marlenee Committee gave WNPAC a receipt for $2,500

from WINPAC for the N1982 Marlenee General Campaign." WTNPAC

also received a letter dated October 6, 1982, from Ron Marlenee

thanking WINPAC for the contribution. WTNPAC reported the
transaction as a contribution to *Ron Marlenee for Congress'

designated for the primary election which was held in Montana on
June 8, 1982. The Marlenee Committee reported receipt of $2,500

from WINPAC designated for the general election.

As a result of these transactions, it appears that WINPAC

violated 2 U.S.C. S 441f by allowing the use of its name to make
a contribution by another person, that E.C. Peter Yegan and Donna

Yegan violated 2 U.S.C. S 441f by making contributions in the
name of another and that the Marlenee Committee violated 2 U.S.C.

S 441f by accepting such contributions. Tn addition, E.C. Yegan
and Donna Yegan violated 2 U.S.C. 5 441a (a) (1) (A) and the



marlenee Commltt* v-o1-ate01 2 U.. g 44la(f) t lw t king o
receipt of a: ontributioin exess of-Imi2attatilons

Contribution of-12.906 tW: ARMip fR4 gnd
The May 4, 1984, MOM ter signed by Stan Burger

reported a second telephone call from Cliff Christian of the
Marlenee Committee in October I92, requesting that W[NPAC pass
along a check of $2,000 from another individual, Joe Poll of
Hayward, California, to Bill Kennedy, a California congressional

candidate. The letter stated that Mr. Poll is a regular
contributor to WiNPAC. Mr. Burger adds, [T] received the check

and hurriedly took it to Western Union because Mr. Kennedy was in

dire need of the money.0

The president and treasurer of WINPAC had told the auditors
^during the audit exit conference that Mr. Burger had contacted

the Friends of Bill Kennedy Committee to inform it of Mr. Poli's

contribution.

According to audit workpapers and copies of WTNPAC bank

records, on October 26, 1982, Mr. Burger wrote a check of $2,000

to "Cash", drawn on a WTNPAC account, then wired this amount to
the Friends of Bill Kennedy Committee. WTNPAC mistakenly

reported this transaction as a disbursement to Stan Burger for
"reimbursement for payment to Ron Marlenee campaign.* The
Kennedy Committee showed the receipt as a WINPAC contribution
designated to its general election campaign. (The California

primary was held June 8, 1982).

As a result of these transactions (as in the Marlenee

matter), WINPAC, Joe Poli and the Kennedy Committee violated



ZtC. S 441f. In additt,

$4l(811(l) (A), and the 110,104 .4tetd" 2 V ,S.C.
S 441& (f).

1. Find reason to believe that wA and as treaurerr DonaldBurgerl violated 2 U.8.0. Sc4...
2. Find reason to believe that th* ii *;o fo Rarlenee

Committee and as treasurer, Do6414. ,ill ein violated the
following:

a) 2 U.S.C. S 441f;
b) 2 U.S.C. S 441a(f).

3. Find reason to believe that the Friends of Bill Kennedy
Committee and as treasurer, John Stevens, violated the
following:

a) 2 U.S.C. S 441f;
b) 2 U.S.C. S 441a(f).

4. Find reason to believe that E.C. Peter Yegan violated theN following:

a) 2 U.S.C. S 441f;
%r b) 2 U.S.C. S 441a(a) (1) (A).

o 5. Find reason to believe that Donna Yegan violated the
following:

C a) 2 U.S.C. S 441f;
b) 2 U.S.C. S 441a(a)(1) (A).

6. Find reason to believe that Joe Poli violated the following:

a) 2 U.S.C. S 441f;
b) 2 U.S.C. S 441a(a) (1) (A).

7. Approve attached letters with questions.

Charles N. Steele

B General Counsel

Dave, Aenn~eth A. Grossi/one

7 Associate Generalxone

Attachments
Letters
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Commissioners Aikens, Elliott, Harris, McDonald, McGarry

and Reiche voted affirmatively in this matter.

Attest:

Date

10Yd -

Marjorie W. Emons
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

5-16-84, 3:10
5-17-84, 11:00

Sao r uz. z •*OTZO NMZSIQN

Eza the matter on n
A 83-43 ~

Final Audit Report )
AdThe Western IntermountainNw P t

W..etwork Political Action)
o ittee)

IMarjorie W. Dimonst Secretary of the Federal

Election Commission, do hereby certify that on May 21,

1984# the Commission approved by a vote of 6-0 the Final

Audit Report of the Western Intermountain Network Political

Action Coemittee, as submitted with the Audit Division's

May 16, 1984 Memorandum to the Commissioners, and the

referral of Exhibits A through D to the General Counsel's

Office.

0

~q.

0



4 # , '704...FEDERAL ELECTION O4MM~SO
WASHINGTON. D.C. 20463

A83-83

Say 24, 1984

MEMO ADUN

TO: CHARLES N, STD3LI'
GENERAL COUNSEL

THROUGH: JOHN C, SURINAf
STAFF DIRECTOR

FROM: BOBCSTA

SUBJECT: WESTERN INTERMOUNTAIN NETWORK POLITICAL
ACTION COMMITTEE (WINPAC) - MATTERS
REFERRED TO OGC

On May 21, 1984, the Commission approved the final audit
report of the Audit Division on WINPAC. Attached as Exhibits A
through D are matters noted in the final audit report which the
Commission also voted to refer to your office for review and
consideration.

All workpapers in support of these matters are available
for review in the Audit Division.

Should you have any questions, please contact Charles

Hanshaw, Kevin McFadden or Joe Stoltz at 523-4155.

Attachment as stated
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MUORT Ot T=5 AUDIT, DIVISION

POLfl'2R AMTON 'COHNITRZz
I. Background

A. overview

This report is based on an audit of the Western
Intermountain Network Political Action Committee ("the
Committee") undertaken by the Audit Division of the Federal
Election Commission in accordance with the commission's audit
policy to determine whether there has been compliance with the
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The audit was conducted pursuant to Section
438(b) of Title 2 of the United States Code which states, in

4 part, that the Commission may conduct audits and field
investigations of any political committee required to file a

- report under section 434 of this title. Prior to conducting any
audit under this subsection, the Commission shall perform an
internal review of reports filed by selected committees to

o determine if the reports filed by a particular committee meet the
threshold requirements for substantial compliance with the Act.

The Committee registered with the Federal Election
o Commission on November 22, 1976, and maintains its headquarters

in Bozeman, Montana.

cc The audit covered the period January 1, 1981 through
December 31, 1982. The Committee reported an opening cash
balance on January 1, 1981 of $24,762.25; total receipts for the
period of $142,048.54; total disbursements for the period of
$165,741.77 1and a closing cash balance on December 31, 1982 of
$4,049.10. A/

This audit report is based on documents and working papers
supporting each of its factual statements. They form part of the
record upon which the Commission based its decisions on the
matters in this report and were available to the Commissioners
and appropriate staff for review.

/ Certain report totals were misstated.Y
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B. Key Personnel

The Treasurer of the Committee during the period of
audit was Mr. Donald C. Burger.

C. Scope

The audit included such tests as verification of total
reported receipts, disbursements and individual transactions;
review of required supporting documentation; analysis of
Committee debts and obligations; and such other audit procedures
as deemed necessary under the circumstances. Because the
Committee did not maintain adequate contributor records, this
audit did not include the standard audit procedure of
verification of individual contributions to such records.

II. Audit Findings and Recommendations

A. Itemization of Contributions and Disclosure
of Contributor Information

Section 434(b) (3) (A) of Title 2 of the United States
Code requires disclosure of the identification of each person who
makes a contribution to the reporting committee during the
reporting period, whose contribution or contributions have an
aggregate amount or value in excess of $200 within the calendar
year, together with the date and amount of any such contribution.
Section 431(13) (A) of Title 2 of the United States Code states

0 the term "identification" means, in the case of any individual,
the name, the mailing address, and the occupation of such
individual, as well as the name of his or her employer.

Section 432(i) of Title 2 of the United States Code
states, in part, that when the treasurer of a political committee

W shows that best efforts have been used to obtain, maintain, and
submit the information required by this Act for the political
committee, any report or any records of such committee shall be
considered in compliance with this Act.

The Audit staff's comparison of available contribution
records with reports filed revealed that the Committee did not
itemize at least 29 contributions from individuals totaling
$5,460. This represents 60.42% of the number and 27.08% of the
dollar amount of contributions requiring itemization and for
which records were available. Further, the Committee did not
disclose 27.45% of the occupations and 29.41% of the names of
employers for contributors itemized in the reports.
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With respect to the occupations, the Audit staff
determined that contributions were received in response to
written solicitations. These solicitations requested the
occupation but not the name of the employer.

in the interim audit report, the Audit staff
recommended that the Committee file comprehensive amendments for
1981 and 1982 itemizing the contributions. Further, the Audit
staff recommended that the Committee amend its fundraising'
procedures so that, in the future, the names of contributors'
employers are requested. Finally, the Audit staff noted that the
Committee had demonstrated its best efforts to obtain and
disclose the contributors' occupations.

On May 3, 1984, the Committee filed amendments to its
reports of receipts and disbursements itemizing the contributions
as recommended. Further, the Committee provided a list of
contributors which they stated were sent letters on April 20,
1984 requesting the contributors' occupation and name of
employer. The Committee stated that as of April 30, 1984, no
responses were received from these contributors.

Recommendation

No further action is recommended on the matter.

%rB. Itemization of Expenditures

0 Section 434(b) (5) (A) of Title 2 of the United States
Code requires the itemization of the name and address of each
person to whom an expenditure in an aggregate amount or value in
excess of $200 within the calendar year is made, together with
the date, amount, and purpose of any such expenditure.

cc The Audit staff's review of the expenditure records
revealed that 69 expenditures, in an aggregate amount or value in
excess of $200, totaling $14,866.94 had not been itemized. These
expenditures represent 25.37% of the total number and 9.23% of
the total amount of expenditures requiring itemization.

The Treasurer indicated that he was unfamiliar with the
aggregation requirement regarding such itemization.

In the interim audit report, the Audit staff
recommended that the Committee file comprehensive amendments for
1981 and 1982 itemizing the expenditures.

On May 3, 1984, the Committee filed amendments to its
reports of receipts and disbursements itemizing the expenditures.
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Exhibit A

Limitation on Contributions

Section 44la(a) (1) (C) of Title 2 of the United States Code
limits the maximum contributions by persons to any multicandidite
political committee in any calendar year to $5,000. Section
431(8) (A) (i) of Title 2 of the United States Code states, irn
part, that the term "contribution" includes any gift, loan,
advance or deposit of money by any person for the purpose of
influencing any election for Federal office.

The Audit staff's review of Committee records revealed that
an individual identified as the President of the Committee, and
his wife made loans to the Committee during 1981 totaling
$22,887.86 (See Attachment 1). One of these loans (totaling
$2,887.86) was repaid by the Committee within 21 days of receipt
thereof. The remaining $20,000 in loans were outstanding at the

- time of the fieldwork. Therefore, the Committee was in receipt
of contributions in excess of the limitation totaling $10,000

1W ($20j,000-($5,000 x 2)).

Through discussions with Committee officials the Audit staff
- learned that the Committee was in need of funds for its

operations but that a local bank would not make a loan directly
%r to the Committee. Therefore, the Committee President and his

wife loaned the Committee $2,887.86 from their personal account,
0 and subsequently obtained $20,000 in loans from the bank and
q. advanced the proceeds to the Committee. At the time of the

fieldwork, the Committee was unable to locate the documentation
C in support of these bank loans. The Committee officials stated

they did not realize that these transactions were considered
contributions.

cr In the interim report, the Audit staff recommended that the
Committee:

1. present the bank documentation (e.g., a copy of the
loan agreement, note and collateral/security agreement)
in support of the $20,000 in loans to the Audit
Division for review; and

2. demonstrate that the loans are not contributions in
excess of the limitation, or repay the excessive
portion of the loans ($10,000) to the Committee
President and his wife. Further, the Audit staff
recommended that the Committee submit evidence of the
repaymen 't, i.e., a copy of the front and back of the
check used to make the refund, which shows endorsement
by the payee(s).
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On May 3, 1984, the Committee presented a copy of a note in
support of a $30,000 line of credit which appears to be dated
August 21, 1981 (S * Attachment 2). The note was in the nameot,
and signed by, Staley C. Burger and Doris L. Burger. The terts
of the loan were 2 1/2% per annum in excess of the prime rate of
interest, and secured by real estate at 720 West Birch, Boxeman,
Montana (the residence of Stanley and Doris Burger). There was
no explanation of the use of the additional $10,000. However, it
was noted that on November 20, 1982, the Committee reported a
$4,000 loan received from Mr. and Mrs. Burger as an unitemized
contribution.

The Committee stated in the response that, "since the
origination of the loans, the First Security Bank has changed
their recordkeeping system to computer leaving no record of the
original loan agreement."

The Committee further responded by indicating that they did

-- not consider the loans as contributions. According to the
response the Committee "did not have any credit background
sufficient for local banks to make any loans of the magnitude of
$20,000. Therefore, it became necessary for individuals to
borrow the money for WINPAC's use. Interest has been paid on

-- these loans from WINPAC directly to the bank. No amount of
interest or repayment was ever made to Stan or Doris Burger,
Guarantors of those loans."

o The Audit staff feels that the Committee has failed to
demonstrate that these loans are not contributions in excess of
the limitation.

C
Recommendation

cSince the Committee has not adequately responded to the
recommendation contained in the interim report, the Audit staff
recommends that this matter be referred to the Office of General
Counsel for further review.
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Exhibit B

Failure to Retain Contribution Records

Section 432(c) (1) through (4) of Title 2 of the United
States Code states that the treasurer of a political committee
shall keep an account of all contributions received by or on
behalf of such political committee; the name and address of any
person who makes any contribution in excess of $50, together with
the date and amount of such contribution by any person; the
identification of any person who makes a contribution or
contributions aggregating more than $200 during a calendar year,
together with the date and amount of any such contribution; the
identification of any political committee which makes a
contribution, together with the date and amount of any such
contribution.

N, Section 432(d) of Title 2 of the United States Code states
that the treasurer shall preserve all records required to be kept
by this section and copies of all reports required to be filed by
this subchapter for 3 years after the report is filed.

The Committee provided the Audit staff with a computer
- printout supporting contributions for 1981 and 1982. The Audit

staff's review of the printout revealed that records for 1981
%r were maintained in support of only 604 contributions totaling
CD $15,565.26. However, analysis of other available Committee
o records revealed that during 1981 the Committee received

contributions totaling at least $62,934.19.

The Treasurer stated that, after the 1981 Year-End Report of
Receipts and Disbursements was filed, a shortage of computer
storage capacity developed. As a result, some of the 1981
contribution records were removed from the computer and replaced
with records supporting contributions received in 1982.

In the interim report, the Audit staff recommended that the
Committee obtain the missing contribution records and submit
copies to the Audit Division for review.

On May 3, 1984, the Committee responded that they were not
able to locate contribution records for the year 1981 other than
have already been submitted to the Audit staff during the field
audit.

Recommendation

The Audit staff recommends that this matter be referred to
the Office of General Counsel for further review.



Exhibit C

Failure to File A Disclosure Report

Section 434(a) (4) (A) (iv) and (B) of Title 2 of the United
States Code requires, in part, that all political committees
other than authorized committees of a candidate shall, in any
calendar year in which no regularly scheduled general election in
held, file either a report covering the period beginning January
1 and ending June 30, which shall be filed no later than July 31
and a report covering the period beginning July 1 and ending
December 31, which shall be filed no later than January 31 of the
following year; or monthly reports in all calendar years which
shall be filed no later than the 20th day after the last day of
the month and shall be complete as of the last day of the month.

co Section 434(b) (2) and (4) of Title 2 of the United States
Code states, in part, that each report shall disclose the total

4000. amount of all receipts and disbursements for the reporting period

47 and the calendar year.

The Audit staff noted that it was the Committee's practice
to file reports for 1981 on a quarterly basis. During the review

- of the pre-audit materials, the Audit staff further noted that
the Reports Analysis Division had formally notified the Committee
of its failure to file an October Quarterly Report to disclose
the activity from July 1, 1981 through September 30, 1981. The
Audit staff determined that during this period the Committee had

~qrn receipts totaling approximately $33,505.78 and disbursements
totaling approximately $31,547.87.

The Treasurer thought that a report had been filed
disclosing this activity.

In the interim report, the Audit staff recommended that the
Committee file a report disclosing the above noted receipts and
disbursements pursuant to the requirements outlined in Section
434 (b).

On May 3, 1984, the Committee filed the report adequately
disclosing the disbursements. However, the Committee failed to
properly disclose (itemize) the receipts as follows:

1. a $2,887.86 loan receipt was reported as an unitemized
contribution; and

2. a $15,000 bank loan obtained by an individual,
identified as the President of the Committee, and his
wife (see Exhibit A) and loaned by them to the
Committee was itemized as a loan received directly from
the bank,
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Exhibit D

Disclosure of Receipts arnd Disbursements
and Continuous Reporting--of Debts

Section 434 (b) (3) (E),j (5) (D) and (8) of Title 2 of the
United States Code requires the disclosure of the identification
of each person who makes a loan to the reporting committee during
the reporting period, together with the identification of any
endorser or guarantor of such loan, and date and amount of value
of such loan; the name and address of each person who receives a
loan repayment from the reporting committee during the reporting
period, together with the date and amount of such loan repayment;
and the amount and nature of outstanding debts and obligations
owed by such political committee.

In the interim report the Audit staff stated that two of the
loans noted in Exhibit A totaling $17,887.86 were received during
the period in which the Committee failed to file a report (See
Exhibit C), and the remaining loan noted in Exhibit A totalThjg
$5,000 was disclosed as an unitemized contribution. Further, the
$20,000 balance of these loans has not been reported as an
obligation owed by the Committee.

An additional loan totaling $4,000 was received from the
%r Committee President and his wife during 1982. The receipt of the
0 loan was disclosed as an unitemized contribution, and the loan
C was not disclosed as an obligation owed by the Committee.

According to the Reports of Receipts and Disbursements and
comments of Committee officials, the proceeds of this loan were

C disbursed to the bank in payment of interest on the loans
%0 totaling $20,000 noted in Exhibit A.

cc In the interim report, the Audit staff recommended that the
Committee file comprehensive amendments for 1981 and 1982
itemizing these loan receipts and obligations.

On May 3, 1984, the Committee filed amended reports for each
calendar quarter in 1981 and 1982. The Audit staff's review of
these reports revealed the following:

Loan Receipts in 1981

The Audit staff noted in Exhibit C that the report filed in
response to the interim audit report did not contain the proper
disclosure of loan receipts. A $2,887.86 loan receipt was
reported as an unitemized contribution, and a $15,000 loan
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receipt was it.0hized as though it hia 'tved directly from
the bank by the Committee.rather t1 ;Ident of e

Committee and his wife. An additt 100 OOeO
from these same individuals was, adt* 'di th- inter n audit
report because it had been disclosed a' En$ Mti sqd
contribution. enamne e~tf)41 aos to the
interim audit report, the Commi o i" t loan as though
it had been received directly from the baft k

Loan aeceipts in 1982

A $4,000 loan received from the.President of the Committee
and his wife in 1982 was addressed in the t"ih"rim audit report
because it had been disclosed as an unitemized contribution. The
Committee failed to itemize this loan receipt in the amendments
filed in response to the interim report.

With respect to the itemization of loans as obligations owed
by the Committee, the amended reports filed in the response
contained the following:

Loan Amounts Owed in 1981

The Loan schedule, Schedule C of FEC Form 3X (Revised 3/80)
contained the itemization of $2,887.86 received from and repaid
to Stanley C. Burger, and $20,000 received from the First

-- Security Bank of Bozeman with Stanley C. Burger and Doris L.
Burger as guarantors. The $20,000 in loans should have been
disclosed as owed to the Burgers rather than to the bank for the
reasons outlined above and in Exhibit A, Further, the terms of

CD the loans, including the date due, interest rate and an
indication that the loan was secured were not disclosed.

OD Loan Amounts Owed in 1982

The Committee filed Loan schedules with amended reports
c covering the period January 1, 1982 through September 30, 1982,

but failed to file a Loan schedule with the amended report for
October 1, 1982 through December 31, 1982. The Audit staff's
review during the fieldwork revealed that loans totaling $24,000
were outstanding at December 31, 1982.

The Committee disclosed the terms of the loans in the loan
schedules noted in the preceding paragraph, but inaccurately
disclosed the source of the loans as the First Security Bank of
Bozeman, listing Stanley C. Burger and Doris L. Burger as
guarantors. According to the bank note, the loans were made to
the Burgers who, in turn, loaned the money to the Committee.

Recommendation

For the reasons outlined above, the Audit staff recommends
that this matter be referred to the Office of General Counsel for
further review.
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Attachment 1

Analysis: -of LaDS -R ceii *a
and*

Rtepaild by. CO*Mitt,4e

Amount

Loan from Committee President
and his wife

Loan from Committee President
and his wife

Loan from Committee President
and his wife

Subtotal

Less repayment of loan received

8/7/81

Total

Limitation on Contributions
and Loans by Committee
President and his wife
(5,000 x 2)

Amount received in excess
Cof Limitation

8/25/81

12/15/81

8/28/81

$ 2,887.86

15,000.00

51000.00

$22,887.86

( 2P887.86)

$20,000.00

104000.00

$104000.00

1982

Loan From Committee President
%o and his wife

11/20/E2 $ 41000.00

1981
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N a m e.) . -A M T . Ole, .. ..

NOTE FOR FUNDS TO BE ADVANCED IN FUTURE (Fixed or variable rate- cdhffsercm and agrIcuftre:~--

.....- ,. .. ---",.. -... ,AFTERDATE FOR VAWEECEVW.

THE UNDERSIGNED'JOINtY A: AFtMBT P 0~1TIE OWIER OF-.- .qi_.

FIRST SECURITY BANK OF BOZEMAN'
B o z e m a n M o n t a n a . ...7,." -

... .V .::. -"- -.. - NO..

Ntiicnims a% .o... .: .G• w an t s f r dat-e a0t t. rate.unt.l. pa d as indicated -.

r Ba of Bozeman- pr te -of -interest

as he amemaychnge from time to timle. Such prime rate as'ofthedate of tnteIs " Z' *-%Atno time shall theiate
go below - -%,per annumn nor exceed -4 X-- -" per innum or the h~ihest Trate allowed -,y iaW.'~~

Interest payable-RFU D gTVU in the. rated interest describ n No :2 abo e.bcom effetiv th. .

date daeoAfut mayce w attesl isrtoef
Teprincipal balance outstanding may be repaid in whole or in part ntiebfrdudaeAotsmyatheoldsctonf

of a n u c m i "yt:l~ ~ t . . . . . - - - .o m- ., .." - . -... ; . - -.~

the payee, be readvaced hereunder provided thatthe principal balance outstanding shall not exceed the amountfirst above written.

Tte older tthis note may at its o~loin wflhoim ice ioeciaretia rote taundeydu~~e and peyaeft1ewiWn WWW Cujpe herOW OlW aoen" inteet hereonuponorat anylie afterflhe
( occurrence oi any f ,the to.ow g events: a ny. .eaul in the pymn of th s e. w defau"t und-eir m m ..- a . -e- d, n

__ag'eeMent COn~urenttyfhewdnWthol~rffborhereatter grventooraouvedadhtd bythehokwtert twwnar.co-alwr. widw. aurtyorguarantoihee s a paryitheholder

--ereot deems Itself isecure: or ifthere iismoch a change in tne conditionor altarsfinncial or otherwlae. of mW mw*r cqrnaie. endorser. surety or guarantw0 hereof as in the opinion of the holder

.e-eof incrases etee nsoF The Bank shall have no owgaito to make fu e Fancesundew the oa omiiriam r e ss otT arroulgloaro4 oral any Bank coie the loainte.ere for

any reason nas oe _,ed t , outstanding indebtedness due and payabe . .

Eacn mawe. co-maker. en~o'se. sety an4 gueantar hereO jointly a.'idaeverallv agrees to pay tis nOte ant OLMAwees 0ay'nerltn her"o andlwames. demfand. Presenttent Virotest end notice of
" snonw. anc consets to any t efsiors a imrnewals heo wlthwt notice. t u d consents to the releasebeno f iw dertw&O w or w 

:
thO

' cd at lorofay oft t' . andexoneratesthe holder

r77eereof fromr all cury "n obligation t0 make demand on anyone for paymeirt of" co latecal now or hereafteir s@*ornwe artm aive notice to anot nonpaymtl thereof ortocolc: orselt the

sa-ne vvcvd 45ft o the extensionl, renewal, extchange. suirenderor releaseby the holder hereof wthorwilhu Anw~iion4 ay sulaftleaL and agrees thatwhenor at any time afterthisnole

beomnes due the hcode reO may wittoi notice ofstor cheget rle agevts Mbanuk aCOMW or~ ther V wI itIWained byanyWof them with&*e holderhereof or thanaxisting between.

anyof them and the holoer hereof and topayarly oeiency. andagrefen caseof anydeftAu topaya am4carv~bM e~le mgraanale attlorreyf fees.and the mximuml interest orlee charges

-e-rm- .e d b y la w .

SECURITY. This note is 0 Unsecured 0 Secured by a security agreement or other security. interest covering the following
property (the "collatera")t.

b e o w- - "• , . . • --. " , , -" ; -: : e - .- " ' .- 9 . " - ., - " " . - .1 .- ' , . -' -. ' '

Addrss _______________________________Signa

Adres- 42- l.IjLtme -~.

Address p e.. e Iie s- m No - .e ci

. •..BANK COPY-, . -... .C ; "" .

,e ate o n n e- . . , .. , ". - ..-

Ti.

the aye , b redv nce herund r povied hatthe rinipa baen'eoustadingshal nt e cee th amo nt irs ab ve riten.
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Attacbmt 2

GUARANTY AND INDORSEMENT -

-- A

Inttt and severally) hereby uncondionally grariee(s)h .p of the within note (all edr..lo-.. .o eal- Estate Loanw.S---d p( .-W'W by > 71.-- .

... 
. • , • .. .- , . .

..
• ,,.

ftwin o b pyab OW de, t mturlybyMMO~r-m. O:.$ecured by, fWrln

to . .o . . . .... , - • ,- . .. 
.-. - ,. 

.
..-

• .- : ., 
....-. "" -" " " "' '" " "

..n or othewis ed hereby consent (a) that from".. 4a e

time, withou notice to the underigfled sai note my be 0 Secured by multi~avy't (50Of MOe)

extended or renewed in whole -or iJn4 t for an pee.o - . 0 -ecured by. .onfarm... N.rvse... ''

-wtherornot longerthan th Original p O--.l.t_. r 0 2. Loa noincial •S, ."". . .

any of the actios mntioned in said note may be done, all t 4. Loans to WWIce Ag Production or- other loans1o, amr

without affecting the ability of the rWieralgred Iei* ) 5.. Co r. & lndusfi.l oa. . .

reae of any party e upon or. in respect of said noW. .. v-Loans to kidjdals Io ehod. family.. other personal expenditures.:

shall not release any other suchparty. Each e 0 To purchase Oivate PaM at oi inslment basis.

'V hereto as intended also as an kxnrement of the within -3 oCredit cards & Related plaWV

note. and each of.the.unde. .. .=- . .- .........0 .. purchase- .'. .,iel

S merit, demand of paymenit and notice of non-payment and [3 AM. other Ljor househmold. fanily.&pfoetndts

-of rrotest-arid am~ and all othernotice and* ~ ~ sni~yeu on vt eodifll. proa expnditurel
A - -. . .

el) --" "- " '" " . . . . ... .... . . ..

V..

-%. 7 ;.

~z- -
l Z i t

!-q) nyttl~ -trmmn~neinsidntemwedoe~al " 3 4 Loastomane~g~~
d u ° r e t e ~l ns ' ar e rs ' - '
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Inth mattro omte I>  .

Doris Burger., as treasurer -:": ,-

AMNMPO 1 Z OEJE "REPORTS "'

COMES NOW Doris Burger as treseurer Of Western Intermonta~c--'{ 0
Network Political Action. Committee~it°reuant to conciliation agsC
of the Western Intermountain NetworJi.Political Action Committeeiled
with the Federal Election Commission, and hereby amends the disclosure
reports to read as follows:

(1) That on August 19, 1982, the respondent transferred a $2,500
contribution to the Marlenee committee in the name of WINPAC,

f) where in fact the contribution, was a direct contribution from
; cntriuto, E. C..Yegen, an4 the 'records should be amended to

reflect such transaction.- ""

C,

) ( 2) ( a) The respondents, WINPAC, eord$B should be anmended to
reflect that in fact on AUgUst 7, 1986 WINPAC received a

" loan from Stanley and Doris Burger in the amount of
~$2,887.86.

o(b) The records should be amended to reflect that WINPAC
received a loan on August 25, 1981 in the amount of

~$15,000.00 from Stanley and Doris Burger.

(c) The records should be amended to reflect that WINPAC
~received a loan in the amount of $5,000.00 from Stanley and

Doris Burger on December 15, 1981.

Said loans were in excess of the limitations provided under 2 U.S.C.
Section 441A (a) (1) (c).

(3) The respondent, WINPAC, failed to maintain records to support 75
percent of its contributions totaling $62,934.19 for the year
1981. The records should be reflected to indicate that WINPAC
failed to maintain adequate records, and while attempts have been
made to disclose parties contributing monies these inadequate
records are in violation of 2 U.S.C. Section 434 (c) (1) through
4 and 432 (d).

(4) The record should be amended to reflect that the respondent
failed to timely file their 1981 year end report covering July 1
to December 31, 1981. The report did not include the period of
July 1 through September 30, 1981. Said information was submitted
May 3, 1984. Such report is now on file with the Federal Election
Commission.



T i!":, !,~irece ived a .iloan orr

.. ... ;!desiqnatio on the a s o-ite.siZed

t, - ekVed a loan contriiz*! •,O00-from Stanley and
Dori Bugeron teir~ 1Ij8l to September 30, 1981,

" :report, such money beirnq * ! ntribution from Stanley
and !iOris Burger as o~po!~ i bng a loan received
directly from the bank as *tgnall yl indicated on the Wit4PAC
report of September 30,|1i1

to) The records, should be ameE) ii4 to reflect that $2,887.86 if
the )!oan contribution to RZ A from Stanley and Doris
Burger was repayed to Doris.a: Stanley Burger, and was not

~an itemized disbusemet to i:nley BUrger, as previously
~~reported by WINPAC. ,

o(d) The records should be amen~bed to reflect that the loan of
$15,000.00 and $5,000.00 from Stanley and Doris Burger to

. 9 WINPAC was a direct loan from .the Burger's, and not a loan
m from a bank.

(e) The records should be amended to reflect that a loan of
$4,000 was made from Stanley and Doris Burger to WINPAC, and

oD was not an unitemized contribution, as initially reflected
in the WINPAC reports of 1982.

0 (6) The WINPAC disclosure report of 1981-1982 should be amended to
O reflect that (a) loan 1 in the amount of $2,887.86 should be

designated as repaid to Stanley and Doris Burger as contributors
: (b) loan 2 and loan 3 for $15,000 and $5,000 respectually should

be amended to reflect that said loans were obtained from the
Burgers as loan contributions of the Burgers to WINPAC as opposed
to direct loans from the bank.

(7) The October 1, 1982 to December 31, 1982, WINPAC report should be
amended to reflect that debts for 1982 included:

(a) Debts of $15,000 to Stanley. and Doris Burger, debt of $5,000
owed to Stanley and Doris Burger and a debt of $4,000 owed
to Stanley and Doris Burger. Those debts were outstanding
during that period of October 1, 1982 to December 31, 1982.

(b) The record should be amended to reflect that WINPAC's report
for the period of January 1, 1982, through September 30,
1982, designate on the debt schedule those debts of $15,000,
$5,000 and $4,000 owed to Stanley and Doris Burger are given
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reports to read as fei~om : . ...z':'' ' 'F '" q"F' '':"'

(1I) That' on August 19, 19i82, the x.:onent transferred a $2,500
contrabution to th t a lenn committee in the" name of UUIPAC,

" ) where ii.,n fact the eomitribt4*n wa a.,.irect oontribution f~ionil
Yae)contibo, B." C . V sn ,i a th e :recrds s8ou1 be amended :to,!-

ref let such transaction.,

S (2) (a) ?he respondnts, WINWAC, records should be amended to
__ reflect that in fact on~ August 7, 1984 VINPAC received a

loan from Stanley and Doris Burger in the amount of
• r $2,887.86.

CD (b) The records should be amended to reflect that WINPAC
received a loan on August 25, 1981 in the amount of

~$15,000.00 from Stanley and Doris Burger.

C (C) The records should be amended to reflect that WINPAC
~received a loan in the amount of $5,000.00 from Stanley and

Doris Burger on December 15, 1981.

Said loans were in excess of the limitations provided under 2 U.S.C.
Section 441A (a) (1) (c).

(3) The respondent, WINPAC, failed to maintain records to support 75
percent of its contributions totaling $62,934.19 for the year
1981. The records should be reflected to indicate that WINPAC
failed to maintain adequate records, and while attempts have been
made to disclose parties contributing monies these inadequate
records are in violation of 2 U.S.C. Section 434 (c) (1) through
4 and 432 (d).

(4) The record should be amended to reflect that the respondent-
failed to timely file their 1981 year end report covering July 1
to December 31, 1981. The report did not include the period of
July 1 through September 30, 1981. Said information was submitted
May 3, 1984. Such report is now on file with the Federal Election
Commission.
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0 asno an uiteize cotiuin sintalelce

in the WIINPAC reports of 1962.

C (6) The VINPAC disclosure report of 1981-1982 should be amended to

~reflect that (a) loan 1 in the amount of $2, 887.86 should be
designated as repaid to Stanley and Doris Burger as contributors

~(b) loan 2 and loan 3 for $15,000 and $5,000 respectually should
be amended to reflect that said loans were obtained from the
Burgers as loan contributions of the Burgers to WINPAC as opposed
to direct loans from the bank.

(7) The October 1, 1982 to December 31, 1982, WI.NPAC report should be
amended to reflect that debts for 1982 included:

(a) Debts of $15,000 to Stanley an 'Dori Buger, debt of $5,000
owed to Stanley and Doi n etof $4,000 oe
to Stanley and Doris Bourge. Wose dobta were OUttandig
during that period of October 1, .1982+: to ecr 31, 1~i2.

(b) The record should be amended to reflect that VINAC's report
for the period of January 1, 1982, through September 30,
1982, designate on the debt schedule :those debts of $15,000,
$5,000 and $4,000 owed to Stanley .and Doris Burger are given
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RtwIkmork 1 2i

' ... treasurer

!.tht on June 3, 196.
the comiliation

icivil penalty and the .
m . Idisclosure reports to a#4*

: .. .: ) 19Sit vs received a ceck; tEtIi
;,, 'te te:lephone discussions with pa

O * e have not received the requre

2%l ii. 4 at iu~ h ndents vitbhin five days of
0 renet CEtI teOfieof the General Counsel will

seekatoisto fr oh Omission to institute civil action
~for relief is lj.I District Cort for failure to comply with the
. conciliation agreeet is violation of 2 U.S.C. S 437g (a) (S) (D).

Should you Iav any questions, contact Frances S. Eaqan at
(202) 376-5690.

Sincerely,

, Charles 3. Steele
General Counsel

., ,; i~, :;Deputy General Counsel

ii ' .. . '€ .. , , , ..:, , . . *.
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&NCHARL J. LILLY, P.C.
ftC4ARO J. ANMOOLO
LANNE M. SCHMAUON5

OF CoUNlf
.1011 P. SCULLY
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Frances B. Rages and
Lawrence N. Noble
Federal Election Coislsios.:
1325 K Street NV
Washinctons D.C. 20463

~A6

RE: NUR 1706 Western Imt w~utin
Network Political ActISOiite

Dear No. Rages and Mr. Noble:

I have drafted emamgts t*,the disclosurie reports on
VINPAC in August and orad them to mty clients to be
signed and sent to you to osifor to the conciliation
agreement. After receiving your letters I contacted my
clients and they indicated they maled then to your office
on September 9, 1966. This matter should be resolved and
such amendments should be made with the filing of that
document.

If there are further problems* please contact me
immediately.

Sincerely,

dzOaL-L7xlJ4 d v~
Leanne N. Schraudner

LMS:c

IkWOCTT AN:5$1

4m
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LAW OFFICES OF

CHURCH,
HARRIS,

JOHNSON &
WILLIAMS

I. W. CHURCH (16041972)
Gl . HARRIS QIMN7?3)
SJARNE JOHNSON
CARTER WILLIAMS
WM. A. REID
DALE FORGES
CRESAP S. MCCRACKEN
DOUGLAS C. ALLEN
MILTON 0. WORDAL
RICHARD F. GALLAGHER

FF'

DON A. LABAR HIAND L'" &....
A. KEITH STRONG A U k "It Il
W. BJARNE JOHNSON
GREGORY A. SCHWANDT .
MICHEAL F. LAMB 4.I
KENNETH A, DYRUD - I L.
JEANNIE YOUNG
STEVEN M. JOHNON
MARGARET M. JOYCE JOHNSON

P.O. BOX 1645 • GREAT FALLS, MONTANA 59403

August 11, 1986

THIRD FLOOR NORWEST BANK BUILDING • PHONE, (406) 761-3000

C-)

FEDERAL EXPRESS

Lawrence M. Noble
Deputy General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

cJq
CM

RE: MUR 1706
Notification of Compliance with Conciliation Agreement

Dear Mr. Noble:

In compliance with the Conciliation Agreement forwarded to
me under cover letter dated July 11, 1986, enclosed please
find a check payable to the Treasurer of the United States
in the amount of $1,250.00 in payment of the civil penalty
provided under the Conciliation Agreement.

As counsel for the Respondent, this letter should also serve
as notification that the Committee, in further compliance
with the Conciliation Agreement, has refunded $2,500.00 to
E. C. Yegen by mailing a check by certified mail to his last
known address. -

Sincerely,

CHURCH, Hi

BY:

GRS:gf \...*
Enclosure


