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| BEFORE THE PEDERAL ELECTION COMMISS)

,<f\In,tho Matter of
- Second Distsrict Mondale MUR 1702

Delegate Committee,
P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the .
Federal Election Commission executive session of |
September 11, 1984, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions in
MUR 1702:

3 5 Find no reason to believe that the
following Respondents violated the
Act: Second District Mondale Delegate
Committee and Sheila Rivers, as
treasurer; United Steelworkers of
America, Local 65; AFL-CIO COPE PCC
and Thomas R. Donahue, as treasurer;
AFL-CIO; United Steelworkers of
America Political Action Fund and
Frank S. Mc Kee, as treasurer; and
Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer.

253 CLOSE THE FILE.

3% Send the letters attached to the General
Counsel's report dated August 28, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,
and Reiche voted affirmatively for the decision.

Attest:

9-j|-8+4

Date Marjorie W. Emmons
Secretary of the Commission
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September 14, 1984

11! A. kiven. 'u‘euuur
Second Congrecaional ‘District
 ‘Dalegates for Mondale
11151 South King Drive
Chtclqop Illinoit 60628

Re: MUR 1702

Dear Ms. Rivers:

Oon Hay 29, 1984, the Commission notified the Second
Congressional District Delegates for Mondale and you, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

The Commission, on September 11, 1984, determined that on the
basis of the information in the complaint, and information
provided by the other respondents, there is no reason to believe
that a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele

By’ enneth A. Grogs
Associate Gendral Counsel

Enclosure
General Counsel's Report
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September 14, 1984

: ;‘-hlph ,mun nﬂ:uuga, Jr.
. 645 Con s Road
- Las; Crucol, New Mexico 88001

Re: MUR 1702
United Steelworkers of
America, Local 65 et al.

Dear Mr. nettinga:

The Federal Election Commission has reviewed the allegations
of :your complaint received on May 18, 1984, and determined that
on the basis of the information provided in your complaint and
information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act"™) has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.:
See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.
Sincerely,

N. Steele

Kenneth A, Gross
Associate Genera) Counsel

Enciosure
General Counsel's Report




. ELECTION COMMISSION
N, D.C. 20463 -

September 14, 1984

‘William H, Schmelling, Assistant General Counsel
. United Steelworkers of America

‘One -Bast Wacker Drive

Suite 1910 .

Chicago, Illinois 60601-1980

Re: MUR 1702

United Steelworkers of
America, Local 65

United Steelworkers of
America Political Action
Fund and Frank S. MckKee,
as treasurer

Dear Mr. Schmelling:

On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on September 11,1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is - no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.
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Sincerely,

Charles N. Steele

By Kenneth A. Gros
Associate Geneyal Counsel

Enclosure
General Counsel's Report




September 14, 19§§f :

' f,.lhrgaut E. uccouick. Esquire
" American Pederation of Labor and
. Congress of Industrial Organizations
Legal Department
815 - 16th Street, N.W.
Washington, D.C. 20006

RE: MUR 1702

AFL-CIO

AFL-CIO COPE PCC and

Thomas R. Donahue, as treasurer

Dear Ms. McCormick:

On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on September 11,1984, determined that on the
basis of the information in the complaint, and information

provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,
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Charles N. Steele
Counsel

By Kenneth A. Grogs
Associate Gengral Counsel

Enclosure
General Counsel's Report
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S¢ptcnb¢r 14, 1984

pDavid M. Ifshin, Esquire

Carolyn U. Oliphant, Esquire

Mondale for President Committee, Inc.
2201 wWisconsin Avenue, N.W.

Suite 100 '

washington, D.C. 20007

Re: MUR 1702
Mondale for President Committee, Inc.
and Michael S. Berman, as treagu:er

Dear Mr. Ifshin and Ms. Oliphant:

On May 29, 1984, the Commission notified &our clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on Septenber 11, 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
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Associate Genéral Counsel

Enclosure
General Counsel's Report
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 ‘Buite san
:Bpringtield, v1rginia 22160

Re: MUR 1702
United Steelworkers of
America, Local 65 et al.

Dear ur. Wilson:

The Federal Blection Commission has reviewed the allegations
of your complaint received on May 18, 1984, and determined that

-on the basis of the information prov1ded in your complaint and

information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. - The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel

Enclosure
General Counsel's Report
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chieago. 1111nuis 60628
MUR 1702

Dear Ms. Rivers:

On May 29, 1984, ‘the Commission notified the Sleond
Congressional District Delegates for Mondale and you, as -
treasurer, of a complaint alleging violations of certain sections
of the redetal Election Campaign Act of 1911, as amended.

The Connission, on ¢ 1984, deternined that on the
basis of the information in the complaint, and information
provided by the other respondents, there is no reason to believe
that a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public recorad
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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r.u crmo, lw mtoo 88001

Re: MOUR 1702
United Steelworkers of
America, Local 65 et al.

Dear Mr. Hettinga:

The rederal Election Commission has reviewed the allegations
of your complaint received on May 18, 1984, and determined that
on the basis of the information provided in your complaint and
information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended (“"the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Pederal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.8.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S8.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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 *8¢&;.11ing. Assistant General Counsel
w‘"°“"' of America

Suite 1910
chtcagoa Illluoii 50601-1980

Re: MUR 1702

United Steelworkers of
America, Local 65

United Steelworkers of
America Political Action
Fund and Frank S. McKee,
as treasurer

‘Dear Mr. Schlellingz

Oon uay 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on ¢+ 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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gltct 8. lﬂcnri&ﬁl. EBsquire
erican Pederation of Labor and
eﬂhqrnll of Industrial Organizations
Legal Artment
015 ;) 1‘ h stt“t, ..‘t
Washington, D.C. 20006

RE: MUR 1702

AFL-CIO

AFL-CIO COPE PCC and

Thomas R. Donahue, as treasuror

Dear NMs. quornick:

On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Pederal
Blection Canpaign Act of 1971, as amended.

The connission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,
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Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




3301 ﬂﬂlqonsiu hw.uut. l.ﬁ.
‘Buite 100 ,
Washington, D.C. 20007

Re: MUR 1702
Mondale for President CBnnittce, Inc.
and Michael S. Berman, as tteasurez

Dear Mr. Ifshin and Ms. Oliphant:

On May 29, 1984, the Commission notified your clients of a
.complaint alleging-violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on » 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel
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By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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ﬂbzk Committee

Re: MUR 1702 ,
United Steelworkers of
America, Local 65 et al.

Dear Mr. Wilson:

The Federal Election Commission has reviewed the allegations
of your complaint received on May 18, 1984, ,and determined that
on the basis of thé information ptovided in your complaint and
information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended (“"the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S8.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 -

TO: s, Office of the Commission Secretary
FROM: Office of General COBDSQI(EX*’

DATB: Auqust 29, 1984
SUBJECT: MUR 1702 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session
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Other below)




In the Matter of

Second District Mondale
Delegate Committee and
Sheila Rivers, as treasurer

United Steelworkers of America,
Local 65

AFL-CIO Committee on Political :
Education/Political Contributions
Committee and Thomas R. Donahue,
as treasurer

American Pederation of Labor and :
Congress of Industrial Organiszations

United Steelworkers of America Political
Action Fund and Frank S. McKee,
as treasurer

Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer

GENERAL COUMSEL'S REPORT
BACKGROUND
Ralph Martin (Bud) Hettinga, Jr. and tﬁe National Right to
Work Committee filed a complaint alleging that:
1) AFL-CIO Committee on Political EBducation/Political
Contributions Committee ("AFL-CIO COPE PCC") failed to
report the distribution of campaign material supporting

Mondale as either an in-kind contribution to, or an
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independent expenditure on behalf of, the Mondale for
President Committee, Inc. ("MPC®) in violation of 2 U.S.C.
§ 434(b) (4) (H);

2) United Steelworkers of America, Local 65 ("Local 65")
made in-kind contributions (in the form of warehousing and |
distributing pamphlets) to the Second District Mondale
Delegate Committee ("Delegate Committee”™) in violation of

2 U.s.C. § 441b; and
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3) Local 65 distributed campaign material to the gbn_

public which failed to state who authorized and/or pnld ﬁntf

the material, in violation of 2 U.8.C. § 441d. ‘ Rl

On June 11, 1984, a request for an extension wai iCGCiviG“
from counsel representing MPC and Michael Berman. The O£t£¢i ¢£"
the General Counsel granted an extension until July 2, 1984. jOn_
June 12, 1984, a request for an extension was received from
counsel representing AFL-CIO, AFL-CIO COPE PCC and Thomas R.
Donahue, as treasurer. The Office of the General Counsel granted
an extension until July 2, 1984. On June 13, 1984, a reguest for
an extension was received from counsel representing Local 65.
The Office of the General Counsel granted an extension until July
6, 1984. On June 15, 1984, a request for an extension was
received from counsel representing the United Steelworkers of
America Political Action Fund and Frank S. McKee, as treasurer.
The Office of the General Counsel granted an extension until
July 3, 1984. With the exception of the Delegate Committee,
which has not responded, all of the responses have now been
filed.
II. FACTUAL AND LEGAL ANALYSIS

The complaint is based on a affidavit of a private
investigator named Marlene Delegarza. See Attachment I,
According to Ms. Delegarza, on March 19, 1984, she went to Local
65's union hall seeking volunteer work on behalf of presidential
candidate, Walter Mondale. She had been told to get in touch

with Lupe Valadez, Local 65's Financial Secretary. According to
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. Ms. nclcgarsa, Mr. Valadez told her that tht¢wll uetwy,J

the phone banks but could be helpful in albttibueinglv_ .

Ms. Delegarza stated that Mr, vums vent mto m off
and brought back two stacks of pamphlets ceoatatning
approximately 500 copies each). She was toiﬂ to diﬁttibuto th!n
in the area of 103rd Street and "the way he put it, 1 unéetatood
him to mean either to hand them out door to door or to stand on
the street corners and distribute them."

- The one pamphlet was entitled "Why Mondale? Here's Why" and
stated it was an AFL-CIO COPE publication 3120.‘ See Attachhqht
II. The second pamphlet was entitled "Walter Mondale ... the
Experience to Know ... Make It Happen" and endorsed both Mcondale
and those delegates who supported Mondale in the 2nd District
including Lupe Valadez. See Attachment 1II. The pamphlet stated
that it was paid for by the Delegate Committee. 1Inside this
second pamphlet was a small insert which read "Vote for Labor's
Candidate for Delegate to the Democratic National Convention -
Lupe Valadez - Punch 60 - (Labor Donated)." See Attachment IV.

Both the AFL-CIO 1/ and Local 65 included in their responses
affidavits from Lupe Valadez and Edward L. Robinson, staff
representative of the Illinois State AFL-CIO. See Attachments V

and VI. According to Mr. Valadez, he was one of 8 Persdhs - . on

1/ A response was filed on behalf of AFL-CIO, AFL-CIO COPE PCC

and Thomas R. Donahue, as treasurer.
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a -lato of &I pledged to Walter Mondale from the 2nd
congrolsional district in Illinois. In early March 1984, he |
obtained from the Illinois for Mondale office 2 or 3 cartons of
leaflets which were similar to those referred to as Exhibit 2 in
Ms. Delegarza's affidavit. See Attachment III.

According to Mr. Valadez, he felt that the names of the
delegates were not prominently displayed in these leaflets and,
therefore, with the help of family and fiiends, made, éopied and
ingserted into these leaflets, an insert endorsing his candidacy.
See Attachment 1V, Subsequently, friends and family helped to
distribute the delegate leaflet (with the insert) in the
residential areas of Chicago's 7th Ward. Mr. Valadez stated that
these delegate flyers were for distribution by the delegate
candidates in their respective areas and that the delegate
candidates had met once or twice to divide up the leaflets.

Generally, Mr. Valadez kept his supply of leaflets in his
car. However, he stated it was possible from time to time he

kept a supply in his office at Local 65's union hall. With
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regard to the other pamphlet referred to by Ms. Delegarza (see
Attachment II), Mr. Valadez claimed not to be familiar with such
a document and did not recall ever using the document in
connection with his delegate campaign or in any other matter.
Mr. Valadez did state, however, that there is a table near the
entrance of Local 65's union hall on which a variety of union

literature is kept including AFL-CIO COPE publications. 1In
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Qdddttion, he stated that he had attended a workshop put o

I1linois State AFL-CIO which dealt with voter edﬁcationauﬁﬂjgit
out-the-vote activities that were to be aimed at APL-CIO ln-but_
and their families only. FPinally, Mr. Valadez claims t0~hnvc no

- recollection of having any discussions with or meeting anyone vho:w

identified herself as Marlene Delegarza.

In his affidavit, Mr. Robinson attested to the fact that
Lupe Valadez attended a workshop led by him and that at each of
these workshops, the local union representatives were told that
AFL-CIO COPE literature may only be distributed to AFL-CIO
members and their families and may not be distributed to the-
general public. In addition, Mr. Robinson verified the fact that
by the entrance of Local 65's union hall is a table on which
copies of AFL-CIO COPE publications and other union literature
are kept.

Based on these affidavits, the AFL-CIO claims that its COPE
publication was not given to Ms. Delegraza and that it was not
distributed to the general public. In addition, their response
suggests that Ms. Delegarza obtained copies of the COPE
publication from Local 65's information table. The response
further states that assuming arquendo that copies of the COPE
publication were given to Ms. Delegarza, that since she did not
distribute them but rather handed them over to the National Right

to Work Committee, there was no public distribution except to




)
o
o
@
v
(=
"
o

N
©

Ms. mhqat_:a. 2/ Accordingly, they assert that such a o

Aistribution would be de minimis and, therefore, "t violat
 the Act pursuant to Advisory Opinions 1980-39 and 1979-50.

‘addition, the AFL-CIO claims that “"best efforts" were appl

' ensure that its publications were not distributed to the public.
by conducting workshops and putting the local union orqaniiltiénl

on notice of such a policy and préctice.

Local 65's response reiterates ihe AFL-CIO's position in
addition to stating that Ms. Delegarza's affidavit only
establishes that one member of Local 65, Lupe Valadez, provided
her with approximately 500 copies of the delegate leaflet.

-According to counsel, if Mr. Valadez kept any of these leaflets

in Local 65's offices, such storage was occasional, isolated and

incidental and clearly could not have increased the overhead or

operating costs of Local 65 in maintaining the building and,
therefore, such storage would be permissable pursuant to

11 C.F.R. § 114.9(b). Further, counsel claims that there was no
expenditure made for Lupe Valadez's insert because it was made up
and distributed by volunteers. Since there was no expenditure, a

section 4414 disclaimer was not required. Even if, however, it

2/ It should be noted that Ms. Delegarza states in her
affidavit (paragraph 4) that Mr. Valadez told her that a lot of
the pamphlets had already been distributed. However, it is not
clear what pamphlets he might have been referring to (according
to Mr. Valadez, he only distributed the delegate pamphlet) and to
whom these pamphlets were distributed.
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‘were found to be an expenditure, the insert whtch.naaw3':;??

would fall under tho exception provided for in 11 c,r.n.',
§ 110.11(a) (2) for bumper stickers and similar small items.

The United Stcélwotke:s of America Political Action luﬁa“
("USWA PAF") and Frank S. McKee, as treasurer, responded by
stttin§ that neither are named as resbondents in the complaint
and that even if the statements made in Ms. Delegarza‘'s affidavit
are credible, there is not a sufficient basis for a reason to
believe finding that the USWA PAF and Frank S, McKee violated the
Act. See Attachment VII. In addition, a response filed on
behalf of MPC and Michael Berman, as treasurer, claimed that MPC
and Michael Berman should not be considered respondents in this
MUR as the complaint neither names MPC as a respondent, nor
alleges that MPC engaged in actions which violated the Act.
Accordingly, it is their position that nothing in the complaint
provides a basis for a finding of reason to believe that MPC
violated any provision of the Act or regulations. See Attachment
VIII.

Count I of the complaint alleges that the AFL-CIO COPE PCC
violated 2 U.S.C. § 434(b) (4) (H) (i) and (iii) by failng to
report, either as a contribution or an independent expenditure,
the value of campaign material that supported Walter Mondale and
which was paid for by the AFL-CIO COPE and distributed by Local
65. The complainants, however, failed to realize that the AFL-
CIO COPE is not the same as the AFL-CIO COPE PCC which is a

political committee registered with the Commission. The AFL-CIO
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corl is a co-nittce of the AFL-CIO, not a -tpaxntc scg:tg_

'ggund, aud its account consists of union trcatnzy money, gpﬁ' ey
voluntary funds. The pamphlet in question (see Attachnznt II} ;;'
states that it is an AFL-CIO COPE pubncauon and, according eo '

the APL-CIO and Local 65, it is a -nnbership voter educctian

Avlcatlet designed by the APFL-CIO and meant to be a partis:n

communication to AFL-CIO members and their families, allowable
under 2 U.S.C. § 441b(b)(2)(A) and 11 C.F.R. § 114.3. 3/ As
the AFL-CIO COPE PCC did not pay for this pamphlet and apparently
was not involved in its publication, there was no reporting
responsibility on its part, nor any reporting responsibility on
the part of MPC.

The Act makes it unlawful for a labor organization to make a
contribution or expenditure in connection with a federal
election. 2 U.S.C. § 441b. 1t defines "contribution" and
*expenditure®” to include "any direct or indirect payment,
distribution, loan, advance, deposit, or gift or money, or any
services, or anything of value ... to any candidate, campaign

committee, or political party or organization, in connection

3/ Pursuant to 11 C.F.R. § 114.3(b), disbursements for partisan
communications are required to be reported "to the extent
required by 11 C.F.R. §§ 100.8(b) (4) and 104.6." These
regulations require the reporting of such disbursements if: (1)
the costs of the communication exceed $2,000 for any election;
and (2) the partisan communication is not part of a communication
primarily devoted to subjects other than the express advocacy of
the election or defeat of a clearly identified candidate. See

2 U.S.C. § 431(9)(B) (iii); 11 C.FP.R. §§ 100.8(b) (4) and 104.6.

If such disbursements are reportable, they are to be reported to
the Commission on FEC Form 7. See 11 C.,F.R. § 104.6. On its
April 15, 1984, Quarterly Report of Communication Costs, the AFL-
CIO reported disbursements of $58,711.64 between 3/5/84 and
3/35/?4 for pamphlets and brochures which supported Walter
Mondale.
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with ..." any federal election. 2 U.8.C. s;¢41b¢»,caa;f

excludes from this detinﬁttdnv'co-nunidatténl by a ...\l&h&t‘

organization to its members and their families on any suhjﬁgggﬁf”-'i“,”

2 U.8.C. § 441b(b) (2) (A). Pursuant to 11 C.F.R. § 114.3(a)(1), a
labor organization may make partisan communications to its |
members and executive or administrative personnel, and their
families, but it may not make contributions or expenditures for
partisan communications to the general public in connection with
a federal election.

The complainants have alleged that the pamphlet in question
was distributed to the general public, therefore, the question
arises as to whether a violation of 2 U.S.C. § 441b has occurred.
The allegations in the complaint are based on the statements
contained in Ms. Delegarza's affidavit that she was given a stack
of AFL-CIO COPE pamphlets by Mr. Valadez and was told to
distribute them on a certain street. According to Mr. Valadez he
is not familiar with the pamphlet in question and does not recall
using the document in connection with the campaign.

Both the AFL-CIO and Local €5 suggest in their responses
that Ms. Delegarza obtained the COPE pamphlets from Local 65's
information table where such copies were kept. 1In addition, the
respondents state that, assuming arguendo, Ms. Delegarza was
given copies of the COPE publication, she did not distribute them
and, therefore, she is the only non-member to have received the

publication. Accordingly, they argue the distribution outside of




class is de m__ and not violative of the Act, puuumt,ta
Mvuory Opinions 1980-39 and 1979-50. 4/ o
Ms. Delegarza has stated that she was given the pt-phlot in
question by Mr. Valadex to distribute. Mr. Valades has stated
that he does not recall the pamphlet. Although these are |
conflicting statements, even if Ms. Delegarza was given the
pamphlet, it is apparent that she did not distribute any
pamphlets, 1It, therefore, appears that she was the only person
outside the membership to receive it. In Advisory Opinion 1984-
23, the Commission allowed a trade association to publish
information about its presidential endorsement in its newsletter
which is sent to 17,000 members and 125 non-members. Because
distribution of the newsletter outside the restricted class was
incidental to its distribution to the class and a de minimus
distribution outside the class, disbursement of funds for the
communication did not constitute a violation of 2 U.S.C. § 441b.
See also Advisory Opinions 1978-97 and 1978-18. Although, in her

affidavit Ms. Delegarza stated that Mr. Valadez said that a lot
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of the pamphlets had already been distributed, there is no evidence
that Mr. Valadez was referring to the COPE pamphlets. 5/

4/ In these Advisory Opinions, the Commission held that the
percentage and number of persons receiving a
newspaper/solicitation outside the permitted class (15% and 10%
of those receiving it) was not de minimus and, therefore, not
permissible under the Act and the Commission regulations.

5/ Mr. Valadez seems to recall only the delegate pamphlet as
being distributed. See Attachment III.




: zn sddition, Mr. Valades had been instructed that COPE v
. "'§ub11cat1ons were not to be distributed to non-members. Ihiifgﬁt L
 6£ the foregoing, this Office recommends that the Conliscioh'i&ﬁﬁ.?ﬂ }i
o reason to believe that the AFL-CIO, AFL-CIO COPE/PCC and |
ﬁyblaﬁ R. Donahue, as treasurer, and MPC and Michael S. Berman,
as treasurer, violated the Act.
Count II of the complaint alleges that Local 65 violated
2 U.8.C. § 441b by warehousing and distributing to the general
public pamphlets which were paid for by the Delegate Committee.
Again the allegations are based on statements contained in Ms.
Delegarza's affidavit that Mr. Valadez went into an office in
Local 65's union hall and brought back two stacks of pamphlets,
each containing approximately 500 copies, and told Ms. Delegarza
to distribute them on a certain street. According to Ms.
Delegarza, one of the stacks contained pamphlets paid for by the
Delegate Committee. See Attachment III.
The officials, members, and employees of a labor

organization may, subject to the rules and practices of the labor
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organization, make occasional, isolated, or incidental use of the
facilities of a labor organization for individual volunteer
activity in connection with a federal election and are required
to reimburse the labor organization only to the extent that the

overhead or operating costs of the labor organization are




-12 -

| increased. 11 C.F.R § 114.9(b)(1). "Occasional, iso

<
o
o
-+
w
o
<
c
N
<o)

1nctdenta1 use” is described to mean - 1) when used bff j
during working hours, an amount of activity during dﬁypog 1

~ work period which does not prevent the employee from cduﬁlﬁt&ﬁi‘
. the normal amount of work which that employee usually carries out

during such work period; or 2) when used by members other than
employees during the working period, such use does not inter!ere
with the labor organization in carrying out its normal
activities; but any such activity which does not exceed one hour
per week or four hours per month is considered as occasional,
isolated, or incidental uée of the labor organization facilities.
11 C.F.R. §§ 114.9(b) (1) (i), (ii), and (iii). If occasional,
isolated, or incidential use is exceeded, the individual must
reimburse the labor organization within a commercially reasonable
time for the normal and usual rental charge for the use of such
facilities, 11 C.F.R. § 114.9(b) (2).

According to Mr, Valadez, he generally kept his supply of
the delegate literature in his car, but it is possible that from
time to time he had some of the leaflets in his office. It
appears from Mr. Valadez's statements that the storage of these
pamphlets was "occasional, isolated and incidental” and could not

have increased the overhead or operating costs of Local 65 in
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aatntalﬂtnq-éhe building. 1In addition, Mr. Valgdci ltjg :

the only persons distributing the delegate material containing
the insert were two of his friends and seven of his childzon; _
that the leaflets were mainly distributed the weekend of Harch 10
and 11, 1984. It is apparent that all of these people were
volunteers working on their own time. Pursuant to 11 C.F.R.
§ 100.7(b) (3), the value of services provided without
compensation by any individual who volunteers on behalf of a
candidate or political committee is not a contribution. The
complainants have provided no evidence that union members on
union time were distributing the leaflets. Moreover, there is no
evidence that Mr. Valadez is paid by the union and, for that
matter, that he was distributing the leaflets at all. Ms.
Delegarza claimed to see a lot of people at the union hall on the
day she went there. According to Mr. Valadez, on Mondays, which
is the day Ms. Delegarza went to the union hall, there are
usually meetings of the laid off Local 65 members. If anything,
it was probably the unemployed members of Local 65 who were doing
volunteer work., In light of the foregoing, this Office
recommends that the Commission find no reason to believe that
Local 65, USWA PAF and Frank S. McKee, as treasurer, and the
Delegate Committee and Sheila Rivers, as treasurer, violated the
Act.

In Count II, the complainants alsc state that there was a

union campaign of communicating with the general public in an
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Jl"-offe:t'to encourage members of the general public to voté-tﬁr;;f777

Mondale in the Illinois primary, in violation 6f‘2.U.S.C. 5““15-
As the pamphlet in question (see Attachment III) stated it was

. paid for by the Delegate Committee, it could be disttibutéd-td‘

the general public because it was not union literature.
Therefore, this Office recommends the Co-uissidn find no reason
to believe the respondents violated the Act.

Count III of the complaint alleges that Local 65 violated
2 U.S.C. § 4414 by distributing campaign materials which did not
bear the proper disclaimer. The material in question was an
insert that only supported Lupe Valadez's candidacy for delegate.
The material merely stated it was "Labor Donated."

Pursuant to 2 U.S.C. § 441d, whenever a person makes an
expenditure for the purpose of financing communications expressly
advocating the election of a clearly identified candidate, such
communication must clearly state whether it was paid for and/or
authorized by the candidate, an authorized political committee of
a candidate, or its agents. Pursuant to 2 U.S.C. § 431(2), the
term "candidate" means an individual who seeks nomination for
election, or election, to a federal office. As Mr. Valadez was
not running for a federal office, there was no need for a
disclaimer on the ‘insert. The fact that the insert was enclosed
in a brochure that supported Walter Mondale does not in any way
change the situation as the brochure stated that it was paid for
by the Delegate Committee. In light of the above facts, this
Office recommends that the Commission find no reason to believe

that Local 65 violated the Act.




111, RECOMMENDATIONS
1. Find no reason to believe that the followlnq u.jﬁ:;; nts
violated the Act: Second District Mondale Delcgat. ehnhittoc and*7

Sheila Rivers, as treasurer, United Steelworkers ot Anlwlca.
Local 65, AFL-CIO COPE PCC and Thomas R. Donahue, as trtnsnttf,
AFL-CIO, United Steelworkers of America Political Actipn run@ and
Prank S. McKee, as treasurer, and Mondale for Ptesident:
Committee, Inc. and Michael S. Berman, as treasurer.

2. Close the file.

K Send the attached letters.

Charles N. Steele
General Counsel

9
W é%?fﬁ&.‘ Gross u?() %

Associate General Co

Attachments

T Affidavit of Marlene Delegarza (pp. 1-3)
II. AFL-CIO COPE pamphlet (pp. 4-5)

III. Delegate Committee pamphlet (pp.6-7)

Iv. Valadez insert (p. 8)

V. Response of AFL-CIO (pp. 9-18)

VI. *Response of Local 65 (pp. 19-24)

VII. **Response of USWA PAF (pp.25-26)

VIII. Response of MPC (pp. 27-30)

IX. Proposed letters (pp. 31-3%)

8404048008 4

* See Attachment V for affidavits of Lupe Valadez and Edward L.
Robinson
** See Attachment V for affidavit of Lupe Valadez



AFFIDAVIT
RNOW ALL MEN BY THESE PRESENTS:

THAT I, MARLENE DELAGARZA, a private inwuatigator lnd
‘an associate of Beaton & Associatcs. Ltd, Suite 1234, 53 ‘
West Jackson Boulcvard, Chicago, Illinois, Telephone: 312/
922-5353, being duly sworn, depose: that:

1. On the afternoon of March 16, 1984, I began calling
Local 65 of the Steel Workers Union.l9350 South Chicago Street,
to "volunteer" to work for Senator Mondale in connection with
the primarj election on March 20th. I receiGed no answer gﬁd
went to the Union Hall about 8:00 pm and found no one there
and the building locked. '

2. On Saturday, March 17th, I went to Loéal 65 about
12:30 and found a young man there who was locking up the
building. I asked him if I could work as a volunteer for
Mondale and he told me that I should call Lupe Valadez, the
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Financial Secretary'for.Local 65, on Monday, March 19th between
9:30 and 4:00 or 6:00 and 9:00. He said that Mr. Valadez
was in charge of the campaign #ctivities and that they had
phone banks at the Union Hall and literature to distribute.
_I asked the young man for some of ;he literature but he said
he had just locked up that room.

- 3. On March 19th, I went to the Steel Workers Union

Hall, Local 65 and wandered around the Hall and saw a lot of

 AttachmentT.
O




| people who were there, but didn't‘sccn to have any appa§;§: ;i_
purpose. I asked for Lupe Valadez and was directed to h1§; f :
office. I volunteered to work on the phone banks for sdnqidtf"
Mondale and Mr. Valadez said they did not need more phone
bank workers, but needed help in distributing pamphlets.

| 4. I agreed to distribute pamphlets and Mr. Valadesz
went into another o££1c¢ and brought back two stacks of pam-
phlets that were appafently part of a quantity of pamphlets
stocked there. Mr. Valadez stated that a lot of pamphlets
had already been distributed and that as of that late date,
most areas had already been taken care of. When he gave me
the materials, he told me to distribute them in the area of
103rd Street and the way he put it, 1 understood him to mean
either to hand them out door to door or to stand on the
street corners and distribute them.

5. The two stacks of pamphlets whiéh Mr. Valadez gaﬁe

me are Exhibits 1 and 2 of this Affidavit and bear my hand-
written name "Marlene' and the date "March 19". Exhibit 1
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is entitled "Why Mondale? Here's Why". The back of the
§amph1et reflects that itAis from AFL/CIO COPE - Washington,
DC and reflects it is "COPE Pub 312¢." Exhibit 2 is a pam-
phlet entitled "Walter Mondale..The Experience to Know...;
Make It Happen." The contents of théﬁ exhibit solicits ﬁhe |
-;ﬁpport for delegates who support Mondale in the 2nd District
Mondale slate.l It is noted that among the Mondale delegates

is listed the name of Lupe Valadez. The pamphlet reflects




ERAE At e w ,asm.tm of "Illinois for Mondale" end th

it. 1s "Paid for by 2nd District Mondale Delegate co-d.t".
!nclosed within the pamphlet was a small insert whi.ch lttﬁlr
“Vote for Labor's Candidate for delegate to the Dmcrm:lc
lht:l.oul Convention anc Valadez Punch 60. (Labor Donatud) g
A copy of that Insert is attached with Exhibit 2.

6. 1 bcli;vc that each of the two stacks of pamphlets
contained about 500 copies and they were each wrapped in a
green band of paper. Mr. Valadez told me that when I had
distributed all of those pamphlets that I could come back
and get more to distribute.

WITNESS THE FOLLOWING Signature:

STATE OF ILLINOIS )
COUNTY OF COOK ) To-Wit:

b Ros ﬁf*" A%;A é;gu, , a Notary Public in and
for the ounty atoresaid, in the State of Illinois, do hereby

certify that , whose name is signed

to the foregoing ' S personally appeared before me
in my County aforesaid and sworn and acknowledged the same.

Given under my hand this /S g_-' day of May 1984.
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Weuns. ball of the coth guing 0 banleesy and the
weakibien $-100 poovent of the mopulation, Reagan
Smnlanconsly savhed $110.2 Wi liom poo-
Brams ibvignad b0 el the ncedy.

That buge sum scprescnts iy what Congress
agrecd o cu. Reupan's original proposed cls
wore wh decpes, appronionatcly $040-$ 030 bil-
Ky

Weiclly: Sin million anwe Americons have suak
el the puiventy kvl 1.5 milkon childeen dont
belp throngh cuts b wid 10 Familics Wik Depen-
shend € hiklecn (AFDCT; T00,000 chitdren hesg
Maalicaid podections; 1.0 million children bt fice
o acddiced pive sl Sunchies snd 900,000 L]
free o seduced gaive schod Sreaklonis; Medicare
Ras becen cut and fusther cuts ore propnsed. Only
laluws wed seniow citlsen opposhion saved Sacial
Sccwity fom Reagon propunsly that theeniened
the bask Soniad Sceutity sctlecment piogiam sad
sUil moc geascd g wndcomining (cdessd employee

emions,

b wildition: 0.7 millioa workers and family
an by bt somie of wll healih Coveruge as 8 fc-
Sl o amcugioy ment, 20601000 young Amcrlcans
were busca it o highes edcation by cutbacks

wointceest boany; 22 pescent of funding was
s o health poograms over-sll, 6) pescent
fiom candoyinent and job-tenining, 28 pescem
feovens « hikd ondeithon.

The Resgan Adinatiation has suffocaled
Awaninglud cotimccment of cqual employment op-
Postindy Liws wnd crippled sgencies whise mis-
S i o anack dociiminstion ugalost women,
mbinitacs, the apcd wndd the handicapped. The ml-
minkstation hay destinged vmploynicnt and traln-
Ing progoamy devigned ue Ining wimen, mebmmbtics
uil the disudvantaged inta the malastscam of
Amcricun comummic Wle, and Reagan's snclel pro-
grem culs have Impicicd dispropusthmatcly o

- wunwn, creating the “feminlzatihon of poventy.”

AEL-CIO Puslilon—

® Rostwathn of Weagan- impased cots bn poo-
rman fie ahe chbeily, chlidocn, studowts, the sht,
the hungey, the pong;

® Pay eqnity und eynnd tights S wemen
(ERAL Full andd comnd uppentunities ur minurl-
Us i 0l aspeuts of pualisical, ecimemic snd saclel
We.

.

Mandate Porition—

® Resswatlon of Rongun-lnspeacd bosan wel-
Unee cuts; bkt onpital cost Camulnmcns;

® Fqual sighis fr al; pussugs of 1RA: wado
dumape donc by Reagam 1o Clvil Rights ¢ommmis-
slon and restne s Independence; “coack dows
o civil sights violsting*;

® Educutlon—New programs, shHiboaad fund-
lng. betier pay fir tcuchers, wbequate how-cong
bians for any qualificd siudent who nceds them

atlend collcge -l aimed n) muking bluy's chil-
dien “the bost cducatcd in wur bhwy.~

The Reagan Administration hes  victmized
more workers and auve needy Amerkeans thun
sny sdminisiration in secent decaks. B has (w-
ther enriched the rich amd hunthes impavesished
the poor. It has caurcd mecdless and avohiable
grlel for millions of Amesican workers thomgh
pulicies that coubd only scsly in the widesprgad
uncmplayment thut did seyuly ~weeks, months
and In sonic cuses years of kst time and hundecds
of billions of dllass of fusg cotnlugs these winbers
€an never regain.

The chance is here, 1his year—In Novembey-—
10 get aut liom undes Reaganism with the clection
of & mew Presklont who helicves “the time has
come (o restie, scsiruciure snd seicw the Amecel-
€an ecumuny™ under 8 leader who s “rcmly 4o
wark (or Amcrica® and “remly 10 put America
back to work .

The winds are Walics Mondale's and the AFIL..
€10 beleves—on the strengih of Ws recard, his
program, his compassion end hs commitment to
Tull employment snd fule puvcinment--the Prcsl-
‘:‘d we elect ment November should bs Walier
Maoadale.

Best for Workers...
Best for the Nation...
Best for the Job!

Best for
Workers...

Best for the
"ﬂ'lﬂ" 'Y

Best for the Job!

 MONDALE
PRESIDENT |




Heove’s why the AFL-CIO
endorscs Waller Mondale
for the Democratic
presidentiol nominatien:

® Alnbile ks the one comblate whh 2 propram
that Wit smnne the sty poweed towwmd @

Boselthin Josdl o00pders e nit o ey
o Mimnldle Is the cambidaic nunt detesmined
al b fusie awied o commpros siesooste
bt will woneh msl that the oa-
wl, el that e Ban sysiem shall he

S0n ol ooo aluling oo pray.

® Aunbile has an ontstivuling tecond - In 12
seuns i tle 108 Scuate, 3 OV peivent “right” per-
G ¢ oont the A0 000 vining 1ccond om bssues

rinne digentance T winking people amd owe

o -Anilics

o Amahws founn veags of Reapan leaderthip bs
Tooozomsbosss 000 the wotion's Reidih, snd Monndale b
the ool e oot Bikodv 0o el al Preshilent Rea-
pan aml bost vopiupped do bewsd. e pesshatide com-
wipences of 8 sevound Reagan term: An ohowied
sreomeny diwe teo srviad bigh deficits and sailng
nteerst bates, a Michtvd cvimeeny, o charp acw
weree an wociplosmend, millons auwe wirkers
ol ey Avtio s v tindzed by poficies we-
Lobe a0 comsd it dbevintating bn thele eNevis.

. . L]

The bgaes ol the Rengsn Adminkisation bs ane
sl moguhh (s mittions of narhlag Amesicons ond
the pues:

T Diphest wacmphosment lovels lo mte than
1 seans, sntained over 8 pesknd of almest 18
wronihs  Dhowph wncwphament is deslining Aaal
Iy, miltisns of wesheos will never get bk whet
the's host thueaph the Respan Revesshm,

tn the pooied 1980 themph 19R8Y, move then

0 wsolbseron ionhosedised Amerivons sullcocd wne oo

_ ane epivsies of prblvness, nony of them hing-
wom, many till peasisting. | When encapliyment
won al e Sighrst, feve i e ohiod of the b
fren oo b oo o omgedion inornd bunrfits. )

Steantih, the Reagan Aduslnktiathe has hacked

_nan the wmbcoplunings ol vitally necded people-
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helydop guograms: Millions hring, o wﬂﬂw:.-
dwved, frund ald nond heatih curc: miltlons §
helow the guverty bevel; humdecths of thomsands of
yiung Amesicans deprived of access o highes ed-
e, peloneily the children of winking people.

The atunnphere crcated by Reapanism bionpht
with # vomething new, an cra of “give-backs™ by
wathers ne “takc-aways™ from winkers by maa.
agemcais taking swill and crucl advaninge o Rea-
pan's seceesion condithons.

11 has heem an era. s, of wndon-busilug by gov-
crnmemt (PATCOD, widon-busting by bankiupticy
(Comtinentud Alrlines, wihers), and wege-stashing
by the thecat ol hankrupicy.

Mindale promises o different path--full em-
'I:znmu aml havic economic heolth. an lndusirlat
policy t0 smwe a halanced econvmy . . . ond &

prveramend determined that the y

rating
shall he fed, the sick cared b, the chibbren edu- -

cated, owe citlrens decently honsed, owr roads,
hebdges. tramportation systcaes and pohllc facili-
tha (In shuwt owr wathw’s Infrastiuctwed se-
pohied. makornlzc® and made safe.

An caaminatin of hey dumestic emlcpmien
Memly reindoaces the scavms for the A¥I.-CIO
enksement of Mombale, The laawcs are: (1) Johs,
the Feomwy and Future Opportunity, (20 Vale-
ness aid Cnnpassion.

Jobs, the Economy and
Future Opportunily

Reagan prlormonce —The recem pwthl secow-
ety and ccductivns ln wncmployment [mhaNy e
Mottt o sand. Many iats | t y
will he udesmined hy the sniping thde of Reagan
vedd k. Ddeficiis i the $175-$200 hillan sange
ste peedicied b the vest of the deeade. Interest
ntes will stay ot vecond fevels we 0 tesult of the
deficits, dilve wp Tewelng creats nod el down la-
vesimend be lndustey and heal communitles.

Atronnhlle, fempasnty cecovery aulde, the bum-

K porl ol Nesgonium ea werbing peaple hos been
- Colpylings

© Aoee than 0 milliin werkeos hit by filess.
nees in the Seut thuee yoars o this adwinieiention.

® In hni ensnings. o clapgesing tutsd of 51056
[Nan

® Average m'ﬂ‘yul ket by an wnem-
ployed wnaker in (9R); $5,620.

® Total but preshuction o the ccomnmy In 1983
slowe thiough high wnemployment —$3460 hillion.

® Tota! lost sevenne fnr the Teeasury In 1983:
$110 billion (enangh to cul the swelling Reagon
deficits by mare than half).

© Lo In spemiable easnings (In 1977 doltars)
from 1980 thiough Novembes 1983 -—two percent.

Mesuwhile, the President has done anthing te
help restare vitality o hedc industrics un whose
kng-tesm heatih mitlions of johs, a sivong. divenl-
fcd cconomy swl, indecd, the wation's defense,

Nigh tech and scrvices aie mo substiiwie for
hdeh::«hadlﬁm‘-u%d:
rubmst, fult-cmployment econamy, or peaviders
the fuiute apportunities mitlions wilt ared.

In the trads aren, Rengnn has made tnkon
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punmmlpkhu‘::?n
make tende 8 twes-way siiect, 0 or k-
ers and our country 88 well as (o the aslinns we

trnde with.

AF1,.C10 Position—

© Full emphryment policies;

© 1.sbos law reform;

® Resiriction an Impoets that 88 Americon
wbe; domestic cratent scquirements; loweviang of
teade barslers 0 UN..made poads erecicd by evr
Uading m; climination of the lag lncentives
s US. Remen that run overseas;

© Policy o help siting hasic Industries on which
milkns of pibn, stonciaral henith of aur ccnnemy.
and ous defense, depend; :

o Plamt law i pealect warker, comme-

© Megling pohlic necds ond defenss meeds
thenngh lalees tos structure;

® Accelernted worke and lncrenced ser-
vices t0 states sad Incal cnmmunifies;

© Reduction lo Intesest sates thumgh sefrctive
credlt contondss
° fowe and edesate-cnnt boming
Peogrones;

© Coalamaiion of ceiraded unryboymens &
surance; wmeigage oolief and hralth case Gur the

© Meandes yauth epining targried i pde.
Mendale Penlien—

o Poll coploymant pelicles
© Yower (uterent aten, sedduced deficn “thet
promate lung-teom ecnnemic prowth™;
© "A seang new trade pulicy (thet) oill 8
our tende that they mont apes thalv
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upport the Delegates
ho Support Mondale

an District Mondale Slate

a3 . White, Field Representative, Chicagn Toachers Union,
: €. Rackett, Comenissiones of (ublic § oalth -uul&-olﬂu
ullluvw Memlner of lkunldl)in'ruu\lm-ym

adoﬂnr m«m‘“&'&m miun‘luw
acll ) o ¢
!nchydﬂliulo

A. Roman, Graduate of the Ix-Pad University Law

b e
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A Cosmgretrisve Amenica
Walter Mondale wants to get our nation’s
competitive edge back. Our economy was
once the strongest, most productive on earth.

| But today America’s best jobs are bein}g ex-
ported, basic industries are declining, farm
products can’t compete in world markets and
sc::;lil businesses are shut off from affordable
C t. :

Mondale believes we must chop the Reagan
deficits to reduce interest rates; fight for
falr lrlade io thail Al?eﬂfn begins u: a:l“'-
3 even break against foreign competition;
talize our basic industries and infrastructure
to insure that “Made in America” once again
means the best; invest in people to make this
next generation of Americans the best-
educated and trained in our history.

S

- @ JIN®
A Fair Ainerica
Mondale thinks its time to restore the basic
Ameﬂcani va{uaof falrness, and
opportunity to policy. We need
2 cloe the .h.:m cach the
ers so that
eiihial pay theie B oo eatana o
chvil dgh(s?aam and redouble our efforts to
gain equal rights for women —with a Consti-
tutional Amendment to back it up; prolect
Social Security and Medicare; lighten the
load on the hungry, the hamlicapred and the
unemployed. Mondale will fight for the aver-
age American who Is confronted with rising

cutility bills, tuition fees and interest rates, and

ing an end to government of the rich, by

“the rich, for the rich. :

A Safer World

Mondale will keep America strong and use
that strength to wage peace and prevent war.

We need a President who sees the world as it
really is; who understands that we should use
last, not a first resort; who




VOTE FOR LABOR’S CANDIDATE

FOR DELEGATE TO THE
EMOCRATIC NATIONAL CONVENTION

LUPE VALADEZ
PUNCH 60

(LABOR DONATED)
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Charles N, Steele
General Counsel o
<Federal Election Commission
1325 K Street, N.W.
- Washington, D.C. 20463
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Re: FEC MUR 1702

Dear Mr. Steele:

This letter constitutes the response of the American Federation of Labor and
Congress of Industrial Orgeanizations ("AFL~CIO"), the AFL~CIO Committee on
Political Education Political Contributions Committee ("AFL~-CIO COPE/PCC",
and Thomas R. Donahue (hereinafter “respondents”) to your letter dated May 29,
1984 stating that the Commission has received a complaint, which has been
numbered FEC MUR 1702, alleging that respondents may have violated the Federal
Election Campaign Act of 1971, as amended (hereinafter "the Act").

Count I of .the complaint alleges that "AFL~-CIO COPE distributed, through
the Steelworkers and to the general public, campaign pr da in support of
Welter F. Mondale's candidacy for President” and that "the value of such activity
was not reported [by AFL-CIO COPE] as either a contribution-in-kind to Mondale .
or as an independent expenditure, in violation of 2 U.S.C. 434(bX4XHXi),(iii)". Our
response to Count I follows below. Counts II and III of the complaint are not
directed to the above-named respondents but rather to respondent Local 65 of the
United Steelworkers of America ("Local 65 USWAT). Accordingly, we do not
address those sections of the compleaint in our response.

.A. Complainant's allegation that respondents distributed AFL-CIO COPE
literature favoring the presidential candidacy of Walter F. Mondale to the general
public is based entirely on the affidavit of Marlene Delagarza hired by the National
Right To Work Committee to infiltrate labor organizations during the 1984
presidential primary election campaign to provide information to the Right to Work
Committee on which the Committee could base election law complaints.
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In her affidavit, (Attachment 1 of the complaint) Ms. Delagarza a
Lupe Valadez, the Financial Secretary of Local 85, gave her some pa
ineluding copies of the publication attached as Exhibit 1 of her affidavit, A
COPE publication #312C, and told her to distribute them "in the ares.
Street" which she took to mean door-to-door or by standing on street corne
Delagarza admits that she did not distribute the materials which she alk
received from Mr. Valadez but instead turned them over to the Right To W
Committee. (Dehnm Affidavit ¢ 5). -

uhavemdiuetmwwathcovontsduelﬁdhm'-
Delagarza's affidavit. However, based on the attached affidavit of Lupe Valades,
(Attachment A) respondents deny that any copies of AFL~-CIO COPE ation
#312C were given to Ms. Delagarza and that she was asked to distribute MOO!!-
material to the general public, either on 103rd Street or elsewhere. In his affidavit,
Mr. Valadez states that he has no recollection of ever meeting or having any
discussion with Ms. Delagarza. g , :

In sum, the only evidence proffered by complainant of the alleged distribution
of AFL-CIO COPE material to the general public is the affidavit of Ms.
which affidavit is directly contradicted by the affidavit of Lupe Valadez. In light
of the undisputed fact that Ms. Delagarza has admitted in her affidavit that she
had no compunctions about misstating her reasons for visiting Local 65 or about
obtaining literature from Mr. Valadez under false pretenses and the fact that she
was being paid for the express purpose of providing materials on which the National
Right To Work Committee could file complaints, respondents submit that .Ms.
Delagarza's allegations are not worthy of credence. The AFL-CIO COPE
publication appended to Ms. Delagarza's affidavit does not cut the other way. Mr.
Valdez' affidavit shows that there is a table in the entrance hall of Local 65
USWA's offices that is used to distribute literature to Local 65 members coming in.
and out of those offices including AFL-CIO publications. Given her demonstrated
lack of scruple, it is as likely as not that Ms. Delagarza obtained copies of AFL~
CIO COPE publication 312C from that table while she was wandering around Local
65 USWA's offices looking for Mr. Veladez.

In conclusion, we submit that under the circumstances here Ms. Delagarza's
affidavit does not provide a proper predicate for further Commission action.

B. Assuming arguendo, that copies of AFL-CIO COPE publication 312C
were given to Ms. Delagarza such a distribution would not have violated the Act.
In her affidavit, Ms. Delagarza admits that she did not distribute the materials
which she allegedly received from Mr. Valadez but instead turned them over to the
Right To Work Committee. Thus the only "public” distribution of COPE publication
312C which is demonstrated by Ms. Delagarza's affidavit is the distribution to a
single non-member of the AFL~-CIO.

It is clear that the distribution of partisan communications to a single
individual outside the AFL-CIO's restricted class of members and their families is
de minimis and therefore does not violate the Act or the Commission's regulations.
See FEC Advisory Opinions 1980-139, 1978-50.
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It is also clear that the Ilinois State AFL-CIO exercised "best efforts"
ensure that AFL-CIO COPE literature for the 1984 presidential primary
distributed solely to AFL-CIO members and their families and not to the general
public. This effort is reflected in the attached affidavit of Nlinois State AF1~CIO
field representative Edward Robinson, the individual responsible for AFL~CI0
political education and voter registration/get-out-the-vote activities aimed at
AFL~CIO members and their families in is' 2nd, 3rd and 4th Co R0l
Districts in conjunction with the Nlinois presidential primary on March 20, 1984.
(See Attachment B). In his affidavit, Mr. Robinson states that prior to the Minois
presidential primary the Illinois State AFL~CIO sponsored a series of workshops on
political education and get-out-the-vote techniqgues for representatives of AFL-~
CIO affiliated local unions. Mr. Robinson conducted several of those w
At each workshop that he conducted he told the local union representatives that
were present that AFL~-CIO COPE literature should only be distributed to AFL~CIO
members and their families and should not be distributed to the general public.
Lupe Valadez was present at one of the workshops conducted by Mr. Robinson. He
was therefore put on notice that the AFL~-CIO's policy and practice is that AFL-
CIO COPE literature should only be distributed to AFL-CIO members and their
families and not to the general public.

The Commission's regulations provide that an organization which uses "best
efforts" to comply with the Act's restrictions with regard to the persons whom the
organization may solicit will not be deemed to have violated the Act because of
the accidental or inadvertent solicitation of persons apart from those it is
permitted to solicit. U C.F.R. 114.5(h). Since solicitations are merely a form of
partisan communication, it follows that where as here a labor organization has used
"best efforts” to limit the distribution of partisan communications to its members
and their families, neither that organization nor its parent should be deemed to
have violated the Act if such a communication is nonetheless distributed to a de
minimis number of individuals outside that class.

Since as demonstrated above, respondents did not distribute AFL-CIO COPE
literature to the general public and in fact used "best efforts” to ensure that AFL~-
CIO CORPE literature used for the Illinois presidential primary was distributed only
to AFL-CIO members and their families, respondents submit that they have not
violated any provision of the Act including 2 US.C. 434(bX4XH). Accordingly,
respondents respectfully request that the Commission take no further action
against them and that the Commission dismiss the complaint in FEC MUR 1702.
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Sincerely,

WW E. MCCan‘.w

Margaret E. McCormick
Counsel for respondents AFL~CIO,
AFL~-CIO COPE/PCC and Thomas R. Donahue
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STATE OF ILLINOIS )
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AFFIDAVIT OF LUPE VALADEZ

LUPE VALADEZ, being first duly tworn.'on.oath deposes and 'F‘

says:

1. My name is Lupe Valadez and I live at 8800 South
Escanaba Avenué, Chicago, Illinois 60617. I have been employed
for more than thirty years in the production and maintenance |

employees' bargaining unit at U. S. Steel's South Works in

Chicago.

2% I am a member of the United Steelworkers of America and
of its Local Union 65. I am présently serving my third three-
year term in the elected office of Local Union 65 Financial

Secretary.

3. I have personal knowledge of the matters set forth in

this affidavit which is being submitted as part of United Steel-

840404800096

workers of America, Local Union 65's response to the Complaint
by the National Right To Work Committee in the matter identified
as Feder&l Election Commissibn MUR 1702. It is my understanding
that Local Union 65 ha; not received a copy of the Complaint in
FEC MUR 1702 from the Federal Election Commission. But I have
receiveé and reviewed a copy of the Complaint, with the attached

affidavit and exhibits by Marlené‘DeIagarza, from counsel for

the Union.

@




4. I have been employed at U. !

"»_moze than thirty-two years. The unitpd '

Cut:.ntly, there are approxinnt‘ly 900 clplcynnt in thlt

ing unit. Approximately 5,000 Stcclworkors were cuploy-d in that

bargaining unit as late as 1982. Within tho past yonr. howcvcr.

United States Steel has announced its-intention to porumnently
shut down its South Works in Chicago.

5. In the March 20, 1984 presidential primary election, I

was one of eight candidates on a slate of delegates piedged’to
Walter Mondale from the 2nd Congresniongl District in Illinois.
Each of us on thatlslate represented diffefent geographicaljareds
within the 2nd Congressional District. My area was Chicagpis

7th wvard.” I am a resident of Chicago's 7th ward, which also is
known as "Millgate." The southern boundary line of Chicago's

7th ward is 95th Street. Almost all of the adults residing in

Chicago's 7th ward either are laid off employees or employees of

840404800797

United States Steel's South Works, are employed in other Steel-
worker represented bargaining units in the area or are members

of the families of Steelworkers.

6.. As one of the Mondale dglegate'candidates from Illinois'
2nd Congressional District, early in March, 1984 I obtained from
the Illinois for Mondale offices at 30 West Washington Street in

Chicago two or three cartons of leaflets in the form or similar

®



té the form attached as Exhiiit 2 to the Affidavit of Ma

~ Delagarza which is attached to -the Complaint in this cing;
f£irst sets of such three-fold flyers which we obtained from ﬁhnj 5t
Mondale offices did not prominently listatﬁe naﬁgs of thbci‘éf
us who were Mondale delegate candidates from thée 2nd District.
For that reason, with the Ashistance of my children, I made and
copied an insert similar to the attaéhmeht to Ms. Delagarza's
Exhibit 2 stating, "VOTE FOR LABOR'S CANDIDATE FOR DELEGATE TO
THE DEMOCRATIC KATIONAL CONVENTIbN == LUPE VALADEZ -- PUNCH 60."
My children and twé or three frieﬁds helped me enfold this insert
in the 2nd congression#l District ﬁondale deiegate flyer,

Marlene Delagarza's Exhibit 2.

i1 Two of my friends and seven of my children and step-
children distributed this leaflet and insert (Marlene Delagarza's
Exhibit 2) in the residential areas of Chicago's 7th ward,
primarily on the weekend of March 10 and 11, 1984. The only resi-
dential area in which we distributed these leaflets was Chicago's

7th ward, also known as "Millgate."

840404800098

8. The cartons of these 2nd Congressional District Mondale
flyers (Delagarza Exhibit 2), which I obtained from the downtown
Chicago Mondale office, were for distribution by me in my area
within the Cong;ession51~nistrict and also for distribﬁtion in |
their respective areas by other candidates on our delegate siate.
We met once or.twice to divide up such quantities of these pam;

phlets.

@



9.  Generally, I kept my supply of the Mondale slate
'iﬂphlots in my car. It iu possibla that from time to ttn. t i
some of them in my office which is located within the Local 65
ﬂall. 9350 South Chicago Avenue, in Chicago.

'10. -1 have no recollection of having any discussions vith
or meeting anyone who identifiod herself as Marlene Delagnrzn on ‘
March 19, 1984 or at any other time -March 19. 1984 not only was  '
‘tho day before the primary election in Illinois, it was also a
vMoﬁday, which usually at Local 65 is the week d&ﬁ on which meet-
ings of laid off Local 65 members are conducted and advice is
given on possible gmployment opportunities and assistance is given
for resolving unemployment compensation or other problems of the

unemployed.

1l. The reference in paragraph 4 of Ms. Delagarza'S'aff;davit;
to her beihg directed to distribute election-related material
"in the area of 103rd Street . . . " is unspecific. 103rd Street
runs all the way from the Indiana-Illinois state line through the

2nd Congressional District in Illinois.
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12. 1In late February I attended a political action workshop
put on by the Illinois AFL-CIO. That workshop dealt with voter
education and get-out-the vote activitiés to be aimed at AFL-CIO

-members and their families..

13. - I am nét familiar with the document attached as Exhibit 1
to Ms.‘Delagarza's affidavit,.an AFL-CIO-leaflet.whichhus. Delagarza,
in paragraph 5 of her affidavit, identifies as COPE Publication 312c._
I do not recall having or using this document in connection with my

delegate candidate campaign or in any other matter. ‘ :

ey




ce area of Local Union 55'- of

my mu W tlu m—czo News, public and social u:vim
mtamti.on lnflots and m—cxo publications and literature.

Lupe Valadez

Subscribed and Sworh -to

Before me this thd/day
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TATE OF ILLINOIS )
‘couNTY OF cook ] S S

AFFIDAVIT OF EDWARD L. ROBINSON

 EDWARD L, ROBINSON, being duly sworn deposes and says:

1. 1 am a Staff Representative o% the I11inois State Federation
of Labor and Congress of Industrial Organizitions (*IN1inois
State AFL-CI0*) and have held that position at all times
relevant to the period covered by the compiaint in FEC MUR 1702,

I work out of the Chicago office of the I11inois State AFL-CIO
which is located at 300 North State Street. 16th Floor, Chicago
I1linois.

. Prior to the I11inois presidential primary on March 20, 1984,
1 was assigned to coordinate the I11inois AFL-CIO's political
education and get-out-the-vote programs aimed at AFL-CIO members
and their families in the 2nd, 3rd, and 4th Congressional Districts
of Illinois.

. As part of its political education program for the 111inois presidential
primary, the I1linois State AFL-CIO sponsored a series of workshops on
political education and get-out-the-vote techniques for representatives
of AFL-CIO affiliated local unions,.
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1 Ted a number of those workshops including one which was held on
February 24, 1984, At each workshop that I led, I told the local
union representatives who were present that AFL-CIO COPE 1iterature
may only be distributed to AFL-CIO members and their families and may
not be distributed to the general public.

6. Lupe Valadez was present at the workshop which was held on February 24,1984.

@




workers ‘f?af nar r;l \Meh are Tocated st 9350 huth cli
.Nmmfunmnwmmlm”mmmumuu
table ’émmining a variety of literature in the ‘entrance hall of .
al 65's office. I have seen copies of the AFL-CIO News and various
AFL-CIO COPE publications stacked on that table.

Subscribed and sworn to

before me this \5L7151~ day
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NOTARY PUBLIC

Commission
E!l::' June 9, 1988
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July 5. 1980

Charles N. Steele, Gencral countul

Kenneth A. Gross, Associate General Counsel
Attention: Marybeth Tarrant

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: The National Right To Work Committee, et al. v.
AFL-CIO COPE Political Contributions Committee and
United Steelworkers of America, Local Union 65
FEC MUR 1720

(Response by Local Union 65 to the cqmplaint)

Dear Ms. Tarrant: 0

As I advised you in my June 20 1984 letter, United Steel-
worxers of America Local Union 65, one of the two named Responéents
in this matter, has not been served with a copy of the Complaint.

Tniz nay be Gue to an luccrrect zip code reference used Ly the
National Right To Work Committee in its Complaint.

The correct address of Local Union 65 is:

9350 South Chicago Avenue
Chicago, Illinois 60617

I have provided Local Union 65 with a copy of the copy of the
Complaint which I received as designated counsel for the USWA PAF.

Without waiving any right Local Union 65 may have not to res-
pond to the Complaint, pursuant to Federal Election Commission .
Regulation Section 111.6 and pursuant to your June 15, 1984 letter
to me regarding this matter, I am submitting the attached affi-
davits of Lupe Valadez and Edward Robinson, Appendices A and B,
respectively, and the following statement of position by Local
Union 65 as its response to the Complaint in this matter:

Atrachment L

@




Charles N. Steele, General Counsel : ‘pf
Attention: Marybeth Tarrant . July S, 198{1

Count 1I:

Count I of the Complaint appears to be directed primarily
against Respondent AFL-CIO COPE. Accordingly, no response by Local
Union 65 would be required. Nonetheless, because the allegations

of Count I of the Complaint relies on misstatements of facts in the
affidavit of Marlene Delagarza relating to a member of Local Union 65,
Local Union 65 brings to the attention of the Federal Election cam-
mission the following clarifying information and facts.

It is alleged in Count I of the Complaint, by reference to
Ms. Delagarza's affidavit, that the AFL-CIO improperly distributed
partisan campaign mater1a1 in support of Walter Mondale's candldacy
for President to the general public.

It is undisputed that under 2 U.S.C. § 441b(b) (2) (A) it is
lawful for a labor organization such as the AFL-CIO and its Committee
On Political Education to communicate with its members and their
families on any subject, including partisan campaign matters. The
thrust of the claim made by the National Right To Work Committee

hrough the affidavit of prlvate investigator Marlene Delagarza, how-
=ex, i1s that such communications were distrikuteé Zv AFL-CIO COPE
cr Steelworxers Local Urnicn 65 to persons who were ot members of

s _

iiE 2 —CEC Or srenlers et vhe families of such SIE-CEQ menoaxsH

2ut the assertions made by private investicatcr Marlene Delagarza's
affidav;t, however, do not support that generallzat on of Count I of
the Complaint. At the most, Ms. Delagarza's affidavit shows that she.
intentionally misrepresented her identity and purpose in attempting on’
three occasions to assist Local Union 65 in voter education efforts
aimed by it at its members. It also appears that Ms. Delagarza
carried out her misrepresentation by not distributing anything. 1If
there was no distribution, then there could be no violation.
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Just as private investigator Delagarza, by her own admission,
misrepresented her purpose in indicating willingness to assist Local
Union 65 in its membership voter education efforts, Ms. Delagarza
also apparently misrepresented the facts in her affidavit.

The only Local Union 65 member identified by private investi-
gator Delagarza in her affidavit is Lupe Valadez. As established
by the affidavits of Lupe Valadez and of Edward Robinson, and con-
trary to the assertions of private investigator Delagarza, the facts

are:




les N. Steele, Gono:al Ccmnul
ntion: Marybeth Tarrant

AFL-CIO publication 312c, attached as Exhibit 1 to
the affidavit of Marlene Delagarza, which is Attach-
ment 1 to the Complaint ("Delagarza Exhibit 1 ) is

a membership voter education leaflet designed by the
AFL-CIO and distributed by it to various local unions
for plant gate distribution to AFL-CIO members and
their families.

In the main entrance area of Local Union 65's offices
and hall located at 9350 South Chicago Avenue, in
Chicago, Illinois, Local Union 65 maintains an
"information table" which usually is stacked with
copies of Steelworkers and AFL-CIO newspapers, public
and social service information leaflets and other
AFL-CIO publications and literature. (Valadez Afft.
par. 13, p.5; Robinson Afft., par. 8). e

Lupe Valadez, who was an unsuccessful candidate to bhe
elected as a Mondale pledged delegate from the Illinois
2nd Congressional District in the March 20, 1984 presi-
dential primary in Illinois, is not familiar with
AFL-CIO publication 312c (Delacarza Exhibit 1) and &id
not have or use that document in connection with
delegate candidate campaign or in any other manner
(Valadez Afft. par. 13~

Lupe Valadez' leaflet distribution efforts in connec-
tion with his candidacy to be an elected delegate from
Illinois 2nd Congressional District in the March 20,
1984 election was limited to the distribution of a
leaflet prepared by the Illinocis for Mondale Committee,
a copy of which is attached as Exhibit 2 to the Affi-
davit of Marlene Delagarza (Valadez Afft. par. 7).
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The dates of distribution of Delagarza Exhibit 2 as a

leaflet in support of Lupe Valadez' delegate election
efforts were March 10 and 11, 1984.

The persons who assisted delegate candidate Lupe Valadez
in distributing Delagarza Exhibit 2 in support of his

campaign were two of his friends and seven of his
children (Valadez Afft. par. 7).

@>




fi-ﬂw}9§§018. Gen:231VCOunlai;
tion: Marybeth Tarrant.

The geographical area of distribution hy Gll"ltn
candidate Valadez and others supporting his election
.was limited to Chicago's 7th ward, the sou .“" i
boundary of which is 95th Street in Chicago clnvnn:
blocks north of "the area of 103rd St:-ot' 1n which
private investigator Delagarza, in pa:agtaph 4 of
her affidavit, claims she was told she could dis-

tribute literature in support of Mr. Valadez'
candidacy (Valadez Afft. pars. 7 and 5).

Count II:

Count II of the Complaint in this case also is without merit.
Section 114.9(b) of the FEC's Regulations provides, in part:

"Section 114.9(b) Use of labor organization facilities
for individual volunteer activity by officials, members
and employees. (1) The officials, members, and
employees of a labor organization may, subject to the
rules and practices of the labor organization, make
occasional, isolated, or incidental use of the facilities
cf a labor organization for individual veclunteer activity
in connection with a Federal election and will be
required to reimburse the labor orcanization only to the
extent that the overhead or operatlng costs of the labor
organization are increased. . .
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The gist of the National Right To Work Committee's claim in
Count II of the Complaint is that, according to private investiga-
tor Delagarza, about 500 copies of a single page leaflet paid for
by the (Illinois) 2nd District for Mondale Delegate Committee
were "warehoused" in Local Union 65's offices in violation of
2 U.S.C. § 441b. That claim, from a factual standpoint, is not
even fully supported by the affidavit of private investigator
Marlene Delagarza.

All that private investigator Delagarza's affidavit would
establish is that, as a member of Local Union 65, Lupe Valadez
provided her with approximately 500 copies of the Mondale 2nd Dis-
trict Delegate Committee's leaflet and that he brought those leaf-
lets to Ms. Delagarza from another room. Ms. Delagarza does not
state, however, whether such other room was in the portion of the

building used by Local Union 65.
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Charles N. Steele, General Counsel _ e
Attention: Marybeth Tarrant July 5, 1984

=5=

Lupe Valadez does not recall ever meeting anyone who identi-
fied herself. as Marlene Delagarza, on March 19, 1984, or at any
other time (Valadez Afft. par. 10). But, generally, delegate candi-
date Lupe Valadez kept a supply of his Mondale slate leaflets in .
his car. It is possible that from time to time he had some of those
leaflets in his office. It is also possible that copies of such
leaflets were left on the "information table" at the entrance area
to Local Union 65's offices. ;

If in fact Lupe Valadez ketp any of his Illinois Congressional
District 2 delegate candidate leaflets in Local Union 65's offices,
he did so as a volunteer or on behalf of his own delegate candidacy
campaign efforts. Such storage was occasional, isolated and inci-
dental and clearly could not have increased the overhead or opera-
ting costs of Local Union 65 in maintaining this building. Under
FEC Regulation Section 114.9(b), such use of Local Union 65's faci-
lities would be permitted pursuant to 2 U.S.C. § 441lb. There was
no violation of 2 U.S.C. § 441b.

For the foregoing reasons Count II of the Complaint should be
dismissed and no further action should be taken by the Commission
with respect to the claims raised in Count II.

Ccunt B0EIEY

There is no basis in fact for the assumptions on which the
claims made by the Right To Work Committee in Count III of its
Complaint are based. This is apparent even from private investiga-
tor Delagarza's affidavit.

84040480107

As stated in Count III, the Right To Work Committee claims that
the campaign materials attached as Exhibits 1 and 2 to Ms. Delagarza's
affidavit were "distributed by the Steelworkers to the general
public.” But as noted above, Ms. Delagarza made no distribution.

The only distribution of one of those Delagarza exhibits, the 2nd s
Congressional District delegate committee leaflet, was by Lupe Valadez,
two of his friends and seven of his children. They made such dis-
tributions as volunteers on behalf of Mr. Valadez' delegate candi-
dacy, not as representatives of Local Union 65 (Valadez Afft. par. 7).

.The 2nd Congressional District Mondale Delegate Committee leaf-
let itself (Delagarza Exhibit 2) properly indicates on its face that

(2>
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Charles N. Steele, General Counsel i s
Attention: Marybeth Tarrant _ July 5, 1984

it was paid for and authorized by that Committee. Lupe Valadez' -
3x7 inch insert, which was folded into some of those 2nd District
Mondale Delegate Committee leaflets and which were distributed by
Lupe Valadez, his friends and children in Chicagos’th ward do not
bear a separate Section 4414 authorization statement; but, as
stated by Lupe Valadez in paragraph 6 of his affidavit, there was
no expenditure made for the purpose of financing that supplemental -

. communication. Section 4414 is applicable only "whenever any

person makes an expenditure . . . "; and, even if an expenditure had

been made to include that 3x7 inch insert in the Illinois 2nd Dis-
trict Mondale Delegate Committee's leaflet, the exception provided
by Section 110.11(a) (2) for bumper stickers and similar small items
would permit the non-inclusion of a separate Section 4414 author-
ization statement on the 3x7 inch Lupe Valadez insert.

Thus neither the facts nor the law support the claim made by
the National Right To Work Committee in Count III of its Complaint
which, therefore, should be dismissed.

cn the fcregcing statements of Lccal Union 653's position
response which has been submitted to the FEC by the

i GazEiPelitice® ContributionsiCormsnities, I recuest, thethehe

- -ed

Please do not hesitate to contact me if there are any guestions
regarding Local Union 65's position in this matter.

Very truly yours,

u)&’ﬂ/\ 4~ =
William H. Schmelling

Assistant General Counsel
WHS/am ,
Enclosures

cc: USWA Local Union 65

AFL-CIO COPE Political Contributions Committee
USWA PAF
Lupe Valadez




June 29, 1984

Charles N. Steele, General Counsel
Kenneth A. Gross, Associate General coun-el
*Attention: Marybeth Tarrant :

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: The National Right To Work Committee, et al. v.
AFL-CIO COPE Political Contributions Committee
and United Steelworkers of America, Local 65
FEC MUR 1702

09

Dear Ms. Tarrant:

The United Steelworkers of America Political Action Fund
("the USWA PAF"), and Frank S. McKee as its Treasurer, submit -
the follcwing response to the Complaint of the National Right
To VWork Cormittee in this matter.

The USWA PAF is not named as a Respondent in this matter
and there is no allegation in the Complaint with respect to or
directed against the USWA PAF. There is no relationship between
the alleged facts attributed in the Complaint to Lupe Valadez,
as a member of Local Union 65, and the International Union's
USWA PAF. From the affidavit of Lupe Valadez, attached to this
response as Appendix A, it appears that there is little or no
relationship between the allegations of the Complaint and the
actual facts.
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But, even assuming that the allegations of the Complaint
are true and that the statements made in her affidavit support-
ing the Complaint by Marlene Delagarza are credible -- and the
USWA PAF maintains that they are not -- such facts would not
be sufficient to form the basis for reason to believe that the
Complaint sets forth a possible violation of the Federal Elec-
tion Campaign Act by USWA PAF. .

ﬂHaLAmenf‘ Vi
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; "-'fﬁbunisaion should dismiss the c°uplltnt,lnd
_nn this matter.

QEry truly yours,

Uann—

William H. Schmelling

Assistant General Counsel
WHS/am

Enclosure

cC: USWA PAF
USWA Local Union 65
AFL-CIO Political Contributions Committee
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'1325 X Street, W.W.
Washington, D.C. :mss

Dear Mr; Steele:
This letter constitutes the response of the Mondale for
-President Committee ("MPC") to the complaint fi!ed‘in MUR 1702 on
—May 18, 1984, by the National Right to Work Committee (“NRWC")

-and Ralph Martin (Bud) Hettinga, Jr. The complaint is based
O .
°°solely on the use of a paid informant to infiltrate union efforts

g on behalf of Mr. Mondale. Complainants allege, based on an

Oaffidavit from their paid infiltrator, that the AFL-CIO COPE

"Y' political Contributions Committee and United Steelworkers of
America, Local 65, the only named respondents, may have acted

::improperly in their support of Mr. Mondale. By letter of May 29,
1984, the Commission notified MPC that the complaint in MUR 1702
alleges that MPC may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act").
‘ MPC urges the Commission to find no reason to believe that a
v1olation of the Act has occurred and to dismiss the complaint.
On June 25, 1984, MPC moved that the Commission strike this

compiaint on the ground that sound public policy demands that

Attochment-ZIIL
B




gtﬁ_pi For thu Commission to troat thio as ln 0. G_

.wmosc goal is to disrupt political canpuiqns o£ etndidntcl thuy ﬁ5:
-6p§¢to. Even if the Commission considers this cclpllint. a .
' at!idavit is taken as true, MPC beliieves that the couplainﬁ ‘
3***,should be dismissed because it fails to allege a violattou of the
‘Act by MPC.

I. MPC IS NOT A PROPER RESPONDENT TO THIS MUR.

The Commission's compliance procedures provide in part that
g2 complaint identify as a respondent each person or entity who is
-—alleged to have committed a violation of the Act. 11 C.F.R.
*—Section 111.4(d). The Commission's procedures. further require
c’that the Commission take no action with respect to complaints

: :which do not comply with Section 111.4. 11 C.F.R. Section
c,111.5('::). It is axiomatic that those persons who would invoke

. T tiie jurisdiction of an administrative agency must meet the agen-
Ocy's procedural requirements. Thus, NRWC has no right to proceed

ageinst MPC without naming MPC and identifying specifically MPC's

coconduct of which it complains. It is further evident that an
administrative agency must comply with its own regulations. MPC,
therefore, submits that the Commission should not name MPC as a
respondent or proceed against MPC based on a complaint which does
not name MPC or identify MPC's conduct which might be violative
of the Act.

The instant complaint does not name MPC as a respondent, nor

does it allege that MPC engaged in actions which violate the Act.

-




.'aeti_ity rclcvant to tho couplnint. ch is not even 1dcn

“in tho complaint. Rather, urc has simply been provided a cepr
the.complaint and left to speculate as to what conduct by MPC
might be alleged or what theory might be constructed to alsort a
vielation by MPC.

The Commission's requirement that complaints identify:

-‘respondents is not a mere technicality. Due process requires
thdt respondents be informed with specificity of the nature of
the charges against them and be able to respond meaningfully to
those charges to show that no action should be taken. MPC fur-

Mther submits that unless and until NRWC identifies MPC as a
Trespondent or directly alleges specific conduct by MPC which .

would be violative of the Act, MPC should be stricken as a
(o]

corespondent in the instant complaint and that no further action

<xshould be taken against MPC.

II. THE COMPLAINT PROVIDES NO REASON TO BELIEVE THAT MPC

VIOLATED ANY PROVISION OF THE ACT OR REGULATIONS.

Nothing in this complaint provides a basis for a finding of
reason to believe that MPC violatéd any provision of the Act or
regulations.

Count 1 merely alleges that a union distributed campaign
literature which was supportive of Mr. Mondale. The complaint
does not allege that MPC paid for the literature or that MPC was
involved in its preparation or distribution. 1In fact, there is

no suggestion that MPC had any knowledge whatsoever about the

union's activity.




imilurly. Coun; Ix‘“ _ ©. conduct |
ot stnt& a v&elution o!ztht net'by H@t
rinally. ‘Count 111 sugqcltn thn use of tha.',ﬁ
bonatod'-on campaign literatute is a violation o! tnI‘

only 1. there no connection betwcnn the particu1g; ﬁtﬁ”i

" 1iterature and MPC, but the Canlainants' alleqatiou do.

-»cven set forth a possible violation of the Act.

A disclaimer is not reguired on campaign flyers whith are
distributed by volunteers since that does not cénstitute general

" public political advertising as defined in the Act or

o
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regulations. 2 U.S.C. Section 441d(a); 11 C.F.R. Section
110.11(a) (1). Complainants' affidavit makes clear that the

—flyers (except those purloined by Ms. Delagarza, the alleged

'0
A

ivete investigator) were distributed by hand :by volunteers.

CONCLUSION

For the reasons set forth in this response, the Commission

m
()

uld £ind no reason to believe that a violation of the Act has

eczurreds

Respectfully submitted,

bm&m%
David M. Ifshi

General Counsel

Deputy General Counsel
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m",d M, Imm; llﬂ\lh'.
~ Carolyn U. Oliphant, Bsquire !
' Mondale for President Committee, Inc.
2201 wisconsin Avenue, N.W. : ¥
Suite 100 :
* wWashington, D.C. 20007

Re: MUR 1702
Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer

_s

Dear Mr. Ifshin and Ms. Oliphant:

On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on + 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

84040480 |

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

AHachmant 1X
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’Dlltrict

o uth King Drive
Chleago. Illinois 60628

Dear Ms. Rivers:

On May 29, 1984, the Commission notified the Second
Congressional District Delegates for Mondale and you, as'
treasurer, of a complaint alleging violations of certain sections
of the redetal Election Campaign Act of 1971, as amended.

The Commission, on : 1984, determined that on the
basis of the information in the complaint, and information
provided by the other respondents, there is no reason to believe
that a violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




Margaret E. McCormick, Esquire

American Pederation of lLabor and |

. Congress of Industrial Organizations
egal Department

‘815 - 16th Street, N.W.

Washington, D.C. 20006

RE: MUR 1702

AFL-CIO

AFL-CIO COPE PCC and

Thomas R. Donahue, as treasurer

Dear Ms. McCormick:

On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on ¢ 1984, determined that on the
bagsis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record
within 30 days.

Sincerely,

L €
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Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




LECTION COMMISSION

‘chwago. Illinois 60601-1980

Re: MUR 1702 |

United Steelworkers of
America, Local 65

United Steelworkers of
America Political Action
Fund and Frank S. MckKee,
as treasurer

Dear Mr. Sch-elling:

On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on » 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that
violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this

matter. This matter will become a part of the public record
within 30 days.
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Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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t:u.cnon COMMISSION

mt.ia lcttinga, Jr.

645 Compress Road
 Las Cruces, New Mexico 88001

Re: MUR 1702
United Steelworkers of
America, Local 65 et al.

Dear Mr. Hettinga:

The Pederal Election Commission has reviewed the allegations
of your complaint received on May 18, 1984, and determined that
on the basis of the information provided in your complaint and
information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,
the Commission has decided to close the file in this matter. The
Pederal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.5.C. § 437g(a)(8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N, Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report
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EJLECT ION COMMISS!ON 5y

wlilltln A. Wilson, Vice President
The National Right To Work Committee
- 8001 Braddock Road

‘Suite 500

Springfield, Virginia 22160

Re: MUR 1702
United Steelworkers of
America, Local 65 et al.

Dear Mr. Wilson:

The Federal Election Commission has reviewed the allegations
of your complaint received on May 18, 1984, and determined that
on the basis of the information provxded in your complaint and
information previded by the Respondents, there is no reason to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Act") has been committed. Accordingly,
the chmission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.

See 2 U.S.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

. § 437g(a) (1) and 11 C.F.R. § 111.4.

Sincerely,

Charles N. Steele
General Counsel

Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report




" FEDERAL ELECTION COMMISSION
© WASHINGTON. D C. 20463

CHARLES N. STEELE
GENERAL COUNSEL

MARJORIE W. EMMONS/ SUSAN M. re1r PV
JULY 9, 1984

MUR 1702 - FIRST GENERAL COUNSEL'S
REPORT signed July 5, 1984

The above-named document was circulated to the
Commission on a-24 hour no-objection basis at 2:00 on
July 6, 1984.

There were no objections to the Report at the time

of the deadline.
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FEDERAL ELECTION COMMISSION
. WASHINGTON, D.C. 20463

Office of the Commission Secretary

Office of General Counsell

~July 6, 1984
SUBJECT: _MUR 1702 - First General Counsel's Report

The attached is submitted as an Agenda document
for the Commission Meeting of :

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION

48 Hour Tally Vote Compliance
Sensitive

Non-Sensitive Audit Matters

24 Hour No Objection Litigation
Sensitive

Non-Sensitive : Closed MUR Letters

Information Status Sheets
Sensitive

Non-Sensitive Advisory Opinions

Other (see dist:ibution
Other s 41 = - below) - - yarae
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1325 K Street, N.W, e
Washington, D.C. 2046@, JUL 3 AQ; |

PIRST GENERAL COUMSEL'S REPORY

DATE AND TIME OF TRANSMITT

BY OGC PO THE COMMISSION a.S’m-m
BY OGC '
DATE OF uo'rmcmzou m

Ralph Martin (Bud) Hettinga, Jr. and the
National Right to Work Committee

Second Congressional District Delegates for
Mondale and Sheila A. Rivers, as
treasurer, United Steelworkers of
America, Local 65, AFL-CIO Committee on
Political EBducation/Political
Contributions Committee and Thomas R.
Donahue, as treasurer, American
Federation of Labor & Congress of
Industrial Organizations, United
Steelworkers of America Political Action
Fund and Frank S. McKee, as treasurer,
Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer.

RELEVANT STATUTE: 2 U.S.C.§§ 434(b) (4) (H), 441b, and 4414
11 C.F.R. § 114.3

INTERNAL REPORTS CHECK: None
FEDERAL AGENCIES CHECKED: None
SUMMARY OF ALLEGATIONS

The complainants have alleged that 1) AFL-CIO Committee on
Political Education/Political Contributions Committee ("AFL-CIO
COPE PCC") has failed to report an in-kind contribution or
independent expenditure (the distribution of campaign material
supporting Mondale) to the Mondale for President Committee, Inc.
(*"MPC") in violation of 2 U.S.C. § 434(b) (4) (H); 2) United
Steelworkers of America, Local 65 ("Local 65") made in-kind

contributions (in the form of warehousing and distributing
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. pamphlets) to the Becond District Mondale Delegate Committes
("Delegate Committee®) in violation of 2 U.8.C. § &41b; ana'a)‘,.*"*

Local 65 distributed campaign material to the general pub11¢

}ﬁhlch failed to state who authorized and/or paid for the
material, in violation of 2 U.S.C. § 441d.

REQUESTS FOR EXTERSIORS

On June 11, 1984, a request for an extension was received
from counsel representing MPC and Michael Berman. The Office of
the General Counsel granted an extension until July 2, 1984. On
June 12, 1984, a request for an extension was received from
counsel representing AFL-CIO, AFL-CIO COPE PCC and Thomas R.
Donah@e. The Office of the General Counsel granted an extension
until July 2, 1984. On June 13, 1984, a request for an extension
was received from counsel representing Local 65. The Office of
the General Counsel granted an extension until July 6, 1984. On
June 15, 1984, a request for an extension was received from
counsel representing the United Steelworkers of America Political
Action Fund and Frank S. McKee. The Office of the General
Counsel granted an extension until July 3, 1984. As yet, no
response has been received from the Delegate Committee.

Upon receipt and analysis of the responses from the
respondents in this matter, a report containing recommendations
will be circulated to the Commission.

Charles N. Steele
General Counsel

Associate General/Counsel
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8 FEDERAL ELECTION COMMSSION
| WASMINGTON,D.C. 20463 | o

June 29, 1984

William H. Schmelling
Assistant General Counsel
United Steelworkers of America
One East Wacker Drive, Suite 1910
Chicago, Illinois 60601-1980
Re: MUR 1702
United Steelworkers of America
Local 65

Dear Mr. Schmelling:

This is in response to your letter dated June 20, 1984, in
which you stated that the United Steelworkers of America, Local 65
("Local 65") had not received the Commission's notification
regarding the complaint filed by the National Right to Work
Committee, et al. While it is our understanding that a response
will be filed on behalf of Local 65 by July 6, 1984, enclosed, for
your information, is a copy of the letter that was sent to Lotal
65 on May 29, 1984.

If you have any questions, please call Marybeth Tarrant at
(202) 523-4000.

Sincerely,

Chardes N. Steele

Enclosure
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yEIony President e
G United Steelworkers of America,

; Local 65 B
9350 S. Chicago Street
Chicago, ILL 61821

’ Re: ‘MUR 1702
: &
Dear Sir: \ g .

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that your union, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended (“"the Act"). A
copy of the complaint is enclosed. We have numbered this matter

MUR 1702. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your union, in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

. .This matter will remain confidential in accordance with 2 .
P U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the .
Commission in writing that you wish the matter to be made public. .

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any-

notifications and other communications from the Commission.




iy questions, please contact Marybeth Tarrant,
f gu.d to this matter at (202) 523-4000. PFor

¢ We have attached a brief description of the .
procedure for handling complaints.

Sincerely,

Charles N, Steele

By Kenneth A. Gross
Associate Gener Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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" COMMITTEE, i

BEFORE rsg
FEDERAL ELECTION

TEE NATIONAL RIGET TO WORK counxtrzi.
| and
RALPH MARTIN (BUD) BETTINGA, JR., |
.Conpiainents.
Ve :

AFL-CIO COPE POLITICAL CONTRIBUTIOMS
and

UNITED STEELWORKERS OF AMERICA, LOCAL
65, :

Respondents.

4 COMPLAINT
Complainants, The National Right to Work Committee (the

"Committee®™) and Ralph Martin (Bud) Eettinga, Jr., request an

" investigation of the matters alleged herein pursuant to 2 U.S.C.

§ 437g. The Committee's address is 8001 Braddock Road, Suite
500, Springfield, Virginia 22160, and its phone number is
763-521-9820. Mr. Hettinga's addfess is 645 Com;resé Road, Las
Cruces, New Mexico 88001, and his phone number is 505-524-3551.
__ Respondents are the AFL-CIO COPE Political Coﬁtributiodk e
Committee, 815 16th Street, N.W., Washington, D. C. 20006 and

United Steelworkers of Ame:ica, Local 65, 9350 S. Chicago Street,

Chicago, Illinois 61821.»
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' This Complaint, filed on information and belief, is bddcd’
affidavits of privatc investigators. which are attached hc:uto

and incorporated herein by :efe:ence.

COUNT I ‘

Attaéhncnt 1 reflects that, on and about March 19, 1984,
AFL-CIO COPE distributed, through the Steelworkers and to the
genital public, campaign propaganda.in support of Walter P.
Mondale's cindidacf for President. A reviéw of AFL-CIO COPE'S
Aptil report to the Pederul Election Commission, however, :eveals
that the value ‘of this activity on Mondale's behalf was not
:eported, either as a contribution to Mondale or as an indepen-
dent expenditutg, in violation of 2 U.S.C. 5'434(b)(4)(n)1i) and

(iidi).
COUNT II

Attachment l.reflects that the Steelwqtkers were warehousing
and distributing to the general public pamphlets paid for by the
Second District Mondale Delegate Committee. This constituted a
warehousing and distribution subsidy to the delegate committee
and a campaign of communicatzng with the general public in an
effort to encourage members of the general public to vote for

Mondale in the Illinois primary, ‘in vzolatxon of 2 U. s C. s 441b.'




COUNT III .
As reflected on Attachment 1. some of the campaign m*
distributed by the Steelwozkers to the gene:el public 4id "M
bear a proper statement indicating who authorized and who pliil

for the material, e.g., insert stating "Labor Donated®, in

violation of 2 U.5.C. § 44ld.
WEEREFORE, Complainants pray that these violations be .
remedied and that nespondents be assessed a penalty for these

b " violations of the federal elect}on lavs. The political use of
union treasury funds is part:.cula:ly egregious because it |
violates the right of employees to choose voluntarily those
candidates and parties they will support.

TEE NATIONAL RIGET TO WORK COMMITTEE

w:.%lxam A. w;lson, Vice Presiaent

The foregoing Complaint was subscribed and sworn to before

84040480130

me this /_é_gday of May, 1984, by William A. Wilson as Vice
President of The National Right to Work Committee,

Notary Public ;

- - My'(:omission expires on M__Z%_Lf/7 -

LY




Ralph Martin inga, Ur.

The !bkqgoing Complaint was subscribed and sworn to before

‘. this _ﬂ_ day of May, 1984, by Ralph Martin (Bud) Bettinga, J:.‘

Notary Public
My Commission expires on /54’7
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" COUNTY OF COOK )

STATE OF ILLINOIS )

Arétuxv;;

KNOW ALL MEN BY THESE PRESENTS:

THAT I, MARLENE DELAGARZA, a private investigator lnd
an associate of Beaton & Associates, Ltd, Suite 1234, 53
West Jackson Boulevaxd, Chicago, Illinois, Telephone: 312/
922-5353, being duly sworm, dcpou that:

1. On the afternoon of Ha.r‘ch 16, 1984, I began calling
Local 65 of the Steel Workers Union, 9350 South Chicago Street,

to "volunteer'" to work for Senstdr Mondale in comnection with
the primary election on March 20th. I received no answer uid
went to the Union Hall about 8:00 pm and found no one there
and the building locked. |

2. oOm Saturday, March 17th, I went to Local 65 about
12:30 and found a young man there who was locking up the
building. I asked him if I could work as a volunteer for
Mondale and he told me that I should call Lupe Valadez, the
Financial Secretary for Local 65, on Monday, March 19th between
9:30 and 4:00 or 6:00 and 9:00. He said that Mr. Valadez
was in charge of the campaign activities and that they had
phone banks at the Union Hall a:nd literature to distribute.
I asked the young man for some of t:he literature but he said
"he had just locked up that room. h ‘

3. On March 19th, I went to the Steel Workets Union
Hall, Local 65 and wandered around the Hall and saw a lot of
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p‘eo-ple who were there, but didn't seem to have any eppa:ent

purpose. I asked for Lupe Valadez and was directed to his

office. I volunteered to work on the phone banks for Senem
Mondale and Mr. Valadez said they did not need more phone

. bank wotkero. but needed help in distributing pamphlets.
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29T agreed to distribute pamphlets and Mr. Valadez
went into another office and brought back two stacks of pam-

phlets that were apparently part of a quantity of pamphlet_t

stocked there. Mr. Valadez stated that a lot of pamphlets
had already been distributed and that as of that late date,
most areas had already been taken care of. When he gave me
the materials, he told me to distribute them in the area of
103rd Street and the way he put it, I understood him to mean

.

either to hand them out door to door or to stand on the e
street corners and distribute them.

5. The two stacks of pamphlets which Mr. Valadez gave
me are Exhibits 1 and 2 of this Affidavit and bear my hand-
written name ''Marlene' and the date '"March 19". Exhibit 1
is entitled "Why Mondale? Here's Why The back of the
pamphlet reflects that it is from AFL/CIO COPE - Washington,
DC and reflects it is "COPE Pub 312c’."'; Exhibit 2 is-a '*pm-
phlet entitled "Welter Mondale. -The Experience to Know..--

Make It Happen. ) 'l'he contents of thet exhibit solicits the

suppo:t fo: delegates who support Hondele in the 2nd District RO

2a- ,%%. e e “(t,ﬁw
Mondale slnte-- It is noted that mong the Mondnle delegetee

is listed the nane of ‘Lupe Valadez. 'Ihe pamphlet reflects




that it is a publication of "Illinois for Mondale" and "m
it is "Paid for by 2nd District Mondale Dclogatc cqnnittth.~
Enclosed within the pamphlet was a small inurt vhich sutn
"Vote for Labor's Candidate for delegate to the Dcmocrtzic
National Convention Lupe Valadez Punch 60. (Labor Donated).'
A copy of that Insert is attached with Exhibit 2. | "‘ “

6. I belicve that each of the two stacks of pmphlcu. :
contained about 500 copies and .thgy wvere each wrapped in a - |
gréen band of paper. Mr. Valfdez- told me that when I had
distributed all of those pamphlets that I could come back
and get more to distribute. ‘

WITNESS THE FOLLOWING Signature:

STATE OF ILLINOIS )
COUNTY OF COOK ) To-Wit:

10 3 e Lo Frp2a , & Notary Public in and
for the County oresa:.d in the State of Illinois, do hereby
certify that +/s 222 , whose name is signed
to the foregoing Ixcavzt, s personally appeared before me
in my County aforesaid and sworn and acknowledged the same.

Given under my hand this _ /S A day of May 1984.
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FOR PRESIDENT

A -MONDALE DEI.EGATES
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DAMON E. ROCKETT (MONDALE)  #55
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MICHAEL A. ROMAN (MONDALE)  #57
SHEILA A. RIVERS (MONDALE) 58
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. (,«ma?rclnaaw America

Iter Mondale wants to get our nation's

mpetitive edge back. Our economy was

¢ the strongest, most productive on earth.

t today America’s best jobs are being ex-
ed, basic industries are declining, larm

lucts can’t compete in world markets and

1li| businesses are shut off from affordable
t. :

ale helieves we must chop the Reagan
rits to reduce interest rates; fight for

trade so that America begins to get an -
Iweak agalnst foreign competition; revi-

e out basic Industries and infrastructure
sure that “Made in America” once again”
ns the best; invest in people to make this
generation of Americans the best-

tated and trained in our history.

L b S
Fodtiy

ir

- Mondale will keep America strong and use

- We need a President who sees the world as it ’

- [ 2 [ 4
A Fawr America

Monlale thinks its time to restore the basic
American values of fairness, decency and
opportunily to government policy. We need
to close the tax 'oopholcs and calch the tax
cheaters so that every corporation and every
individual pay their fair share; enforce our
civil rights laws and redouble our efforts to
sain equal rights for women —with a Consti-
tutional Amendment to back it up; protect
Social Secwity and Medicare; lighten the
load on the hungry, the handicapped and the
uncmployed. Mondale will fight for the aver-
age American who is confronted with rising
utility bills, tuition fces and interest rates, and
bring an end to government of the sich, by
the tich, for therich. o

AT A
HARA
e ot ‘-‘li"'g‘. i\

A Safer World

that strength to wage peace and prevent war.

really is; who understands that we should use
force as a last, not a first resort; who recog- s
nizes the necessity of reducing the risk of . £
nuclcar war, . 2
Mondale will be that Presidet. He will sta-
bilize relations with the Soviets by mecting
them on the common ground of global

survival; maintain a st defense, while .
keeping the Pentagon in check; wotk with -
our allies while iating with our adver-

saries. Mondale will speak up for American
principles by demonstrating that the United
States not only stands tall, but stands by

its values.
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July 2, 1984

Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 1702

Dear Mr; Steele:

This letter constitutes the response of the Mondale for
President Committee ("MPC") to the complaint fi%ed in MUR 1702 on
May 18, 1984, by the National Right to Work Committee ("NRWC")
and Ralph Martin (Bud) Hettinga, Jr. The complaint is based
solely on the use of a paid informant to infiltrate union efforts
on behalf of Mr. Mondale. Complainants allege, based on an
affidavit from their paid infiltrator, that the AFL-CIO COPE
Political Contributions Committee and United Steelworkers of
America, Local 65, the only named respondents, may have acted
improperly in their support of Mr. Mondale. By letter of May 29,
1984, the Commission notified MPC that the complaint in MUR 1702
alleges that MPC may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act").

MPC urges the Commission to find no reason to believe that a
violation of the Act has occurred and to dismiss the complaint.
On June 25, 1984, MPC moved that the Commission strike this

complaint on the ground that sound public policy demands that

Paid for by Mondale for President, inc. @~




anlainants, who are beforo the COnuission viﬁh”

"thpt be permitted to embroil the Commission in their

.“tlct&cs. For the CQmmiaaion to treat this as an ordinarr com=
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plaint will only encourage other groups to hire paid‘infiltratqib;
whose goal is to disrupt political campaigns of candidates theyi"
oppose. Even if the Commission considers this complaint,fihﬂ the
affidavit is taken as true, MPC believes that the complaint” ’
should be dismissed because it fails to allege a violation of the
Act by MPC.

I. MPC IS NOT A PROPER RESPONDENT TO THIS MUR.

The Commission's compliance procedures provide in part that
a complaint identify as a respondent each person or entitf who is
alleged to have committed a violation of the Act. 11 C.P.R.
Section 111.4(d). The Commission's procedures further require
that the Commission take no action with respect to complaints
which do not comply with Section 111.4. 11 C.F.R. Section
111.5(b). It is axiomatic that those persons who would invoke
the jurisdiction of an administrative agency must meet the agen-
cy's procedural requirements. Thus, NRWC has nc right to proceed
against MPC without naming MPC and identifying specifically MPC's
conduct of which it complains. It is further evident that an
administrative agency must comply with its own regulations. MPC,
therefore, submits that the Commission should not name MPC as a
respondent or proceed against MPC based on a complaint which does
not name MPC or identify MPC's conduct which might be violative
of the Act.

The instant complaint does not name MPC as a respondent, nor

does it allege that MPC engaged in actions which violate the Act.

~
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tndaed, the complaint does not allege that NPC ‘engaged :
activity relevant to the complaint. MPC 1s notveven 1' : _

in the complaint. Rather, uPc‘has simply been provided a
the complaint and left to speculate as to what conduct by ﬁ?d’ |
might be alleged or what theory might be constructed to Auicrﬁ a
ﬁiolation by MPC. '

The Commission's requirement that complaints identify
respondents is not a mere technicality. Due process requires
that respondents be informed with specificity of the nature of
the charges against them and be able to respond meaningfully to
those charges to show that no action should be taken. MPC fur-
ther submits that unless and until NRWC identifies MPC as a
respondent or directly alleges specific conduct by MPC which
would be violative of the Act, MPC should be stricken as a
respondent in the instant complaint and that no further action
should be taken against MPC.

II. THE COMPLAINT PROVIDES NO REASON TO BELIEVE THAT MPC

VIOLATED ANY PROVISION OF THE ACT OR REGULATIONS.

Nothing in this complaint provides a basis for a finding of
reason to believe that MPC violated any provision of the Act or
regulations.

Count 1 merely alleges that a union distributed campaign
literature which was supportive of Mr. Mondale. The complaint
does not allege that MPC paid for the literature or that MPC was
involved in its preparation or distribution. In fact, there is
no suggestion that MPC had any knowledge whatsoever about the

union's activity.
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_fihilarly, count 1I allqgec no condnet

Jdoos not state a violation of the Aat‘hy upc

'inllIYl Count III suggests the use of the term '2 "71 G
Donated” on campaign literature is a violation of the Aét{v_pbg;\ 
only is there no connection between the particular piece ot
literature and MPC, but the Complainants' allegation does not
even set forth a possible violation of the Act. i '

A disclaimer is not required on campaign flyers which arg
distributed by volunteers since that does not constitute general
public political advertising as defined in‘the Act or
regulations. 2 U.S.C. Section 441d(a); 11 C.F.R. Section
110.11(a) (1) . Complainants' affidavit makes clear that the
flyers (except those purloined by Ms. Delagarza, the alleged

private investigator) were distributed by hand by volunteers.

CONCLUSION
For the reasons set forth in this response, the Commission
should find no reason to believe that a violation of the Act has

occurred.

Respectfully submitted,

DaV1d M. Ifshlj

General Counsel

q. 0

Carolyn(JU. Olipha
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Charles N. Steele

General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: FEC MUR 1702
Dear Mr. Steele:

This letter constitutes the response of the American Federation of Labor and
Congress of Industrial Organizations ("AFL-CIO"), the AFL-CIO Committee on
Political Education Political Contributions Committee ("AFL-CIO COPE/PCC"),
and Thomas R. Donahue (hereinafter "respondents”) to your letter dated May 29,
1984 stating that the Commission has received a complaint, which has been
numbered FEC MUR 1702, alleging that respondents may have violated the Federal
Election Campaign Act of 1971, as amended (hereinafter "the Act").

Count I of the complaint alleges that "AFL-CIO COPE distributed, through
the Steelworkers and to the c, ca in of
Walter F. Mondale's candidacyg::remPreddenp“b“t"' mmuﬁ?wm mémtvity
was not reported [by AFL-CIO COPE] as either a contribution-in-kind to Mondale
or as an independent expenditure, in violation of 2 U.S.C. 434(b)X4)XHXi),(iii)". Our
response to Count I follows below. Counts II and III of the complaint are not
directed to the above-named respondents but rather to respondent Local 65 of the
United Steelworkers of America ("Local 65 USWAY). Accordingly, we do not
address those sections of the complaint in our response.

A. Complainant's allegation that respondents distributed AFL-CIO COPE
literature favoring the presidential candidacy of Walter F. Mondale to the general
public is based entirely on the affidavit of Marlene Delagarza hired by the National
Right To Work Committee to infiltrate labor organizations during the 1984
presidential primary election campaign to provide information to the Right to Work
Committee on which the Committee could base election law complaints.
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In her affidavit, (Attachment 1 of the complaint) Ms. Delagarza asserts uut

Lupe Valadez, the Financial Secretary of Local 65, gave her some pamphiets,
including copies of the publication attached as Exhibit 1 of her affidavit, AFL~CIO
COPR publication #312C, and told her to distribute them "in the area of 103rd
Street” which she took to mean door-to-door or by standing on street corners. Ms.
Delagarza admits that she did not distribute the materials which she

received from Mr. Valadez but instead turned them over to the Right To
Committee. (Delagarza Affidavit ¥ 5).

Respondents have no direct knowledge of the events described in Ms.

's affidavit. However, based on the attached affidavit of Lupe Valadez,

(Attachment A) respondents deny that any copies of AFL-CIO COPE publication

#312C were given to Ms. Delagarza and that she was asked to distribute such COPE.

material to the general public, either on 103rd Street or elsewhere. In his affidavit,

Mr. Valadez states that he has no recollection of ever meeting or having any
discussion with Ms. Delagarza.

In sum, the only evidence proffered by complainant of the alleged distribution
of AFL-CIO COPE material to the general public is the affidavit of Ms. Delagarza,
which affidavit is directly contradicted by the affidavit of Lupe Valadez. In light
of the undisputed fact that Ms. Delagarza has admitted in her affidavit that she
had no compunctions about misstating her reasons for visiting Local 65 or about
obtaining literature from Mr. Valadez under false pretenses and the fact that she
was being paid for the express purpose of providing materials on which the National
Right To Work Committee could file complaints, respondents submit that Ms,
Delagarza's allegations are not worthy of credence. The AFL-CIO COPE
publication appended to Ms. Delagarza's affidavit does not cut the other way. Mr.
Valdez' affidavit shows that there is a table in the entrance hall of Local 65
USWA's offices that is used to distribute literature to Local 65 members coming in
and out of those offices including AFL~-CIO publications. Given her demonstrated
lack of scruple, it is as likely as not that Ms. Delagarza obtained copies of AFL-
CIO COPE publication 312C from that table while she was wandering around Local
65 USWA's offices looking for Mr. Valadez.

In conclusion, we submit that under the circumstances here Ms. Delagarza's
affidavit does not provide a proper predicate for further Commission action.

B. Assuming arguendo, that copies of AFL-CIO COPE publication 312C
were given to Ms. Delagarza such a distribution would not have violated the Act.
In her affidavit, Ms. Delagarza admits that she did not distribute the materials
which she allegedly received from Mr. Valadez but instead turned them over to the
Right To Work Committee. Thus the only "public” distribution of COPE publication
312C which is demonstrated by Ms, Delagarza's affidavit is the distribution to a
single non-member of the AFL-CIO.

It is clear that the distribution of partisan communications to a single
individual outside the AFL-CIO's restricted class of members and their families is
de minimis and therefore does not violate the Act or the Commission's regulations.
See FEC Advisory Opinions 1980-139, 1979-50.




It is also clear that the Illinois State AFL-CIO exercised "best oftw o

ensure that AFL-CIO COPE literature for the 1984 presideniial pr!mnry was
distributed solely to AFL-CIO members and their families and not to the
public. This effort is reflected in the attached affidavit of Nllinois State AF ¥
field representative Edward Robinson, the individual responsible for Aﬂrﬂo
political education and voter registration/get-out-the-vote activities aimed at
AFL-CIO members and their families in Ilinois' 2nd, 3rd and 4th Comndoml
Districts in conjunction with the Illinois presidential primary on March 20,
(See Attachment B). In his affidavit, Mr. Robinson states that prior to the minoh
presidential primary the Illinois State AFL-CIO sponsored a series of workshops on
political education and get-out-the-vote techniques for representatives of AFL~
CIO affiliated local unions. Mr. Robinson conducted several of those workshops.
At each workshop that he conducted he told the local union representatives that
were present that AFL-CIO COPE literature should only be distributed to AFL~-CIO
members and their families and should not be distributed to the general publie.
Lupe Valadez was present at one of the workshops conducted by Mr. Robinson. He
was therefore put on notice that the AFL~CIO's policy and practice is that AFL~
CIO COPE literature should only be distributed to AFL-CIO members and their
families and not to the general public.

The Commission's regulations provide that an organization which uses "best
efforts" to comply with the Act's restrictions with regard to the persons whom the
organization may solicit will not be deemed to have violated the Act because of
the accidental or inadvertent solicitation of persons apart from those it is
permitted to solicit. 11 C.F.R. 114.5(h). Since solicitations are merely a form of
partisan communication, it follows that where as here a labor organization has used
"best efforts" to limit the distribution of partisan communications to its members
and their families, neither that organization nor its parent should be deemed to
have violated the Act if such a communication is nonetheless distributed to a de
minimis number of individuals outside that class.

Since as demonstrated above, respondents did not distribute AFL-CIO COPE
literature to the general public and in fact used "est efforts" to ensure that AFL-~
CIO COPE literature used for the Illinois presidential primary was distributed only
to AFL-CIO members and their families, respondents submit that they have not
violated any provision of the Aect including 2 U.S.C. 434(bX4XH). Accordingly,
respondents respectfully request that the Commission take no further action
against them and that the Commission dismiss the complaint in FEC MUR 1702.
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Sincerely,

WW E. MCCUYM.GW

Margaret E. McCormick
Counsel for respondents AFL-CIO,
AFL-CIO COPE/PCC and Thomas R. Donahue
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| STATE OF ILLINOIS )
! )
COUNTY OF COOK )

88

AFFIDAVIT OF LUPE VALADEZ

LUPE VALADEZ, being first duly sworn, on oath deposes and

says:

h 18 My name is Lupe Valadez and I live at 8800 South
Escanaba Avenué, Chicago, Illinois 60617. I have been employed
for more than thirty years in the production and maintenance

employees' bargaining unit at U. S. s;eelfs South Works in

Chicago.

2. I am a member of the United Steelworkers of America and
of its Local Union 65. I am pfesently serving my third three-
year term in the elected office of Local Union 65 Financial

Secretary.

3. I have personal knowledge of the matters set forth in

this affidavit which is being submitted as part of United Steel-

workers of America, Local Union 65's response to the Complaint

by the National Right To Work Committee in the matter identified
as Federal Election Commissibn MUR 1702. It is my understanding
that Local Union 65 has not received a copy of the Complaint in
FEC MUR 1702 from the Federal Election Commission. But I have
received and reviewed a copy of the Complaint, with the attached

affidavit and exhibits by Marlene Delagarza, from counsel for

the Union.
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4, I have been employed dt |

:tgmore thnn thirty-two years.' The: q;

production and maintenance employeas at u. s.fStael's:SQut 1Hbrks.
Currently, there are approximately 900 employoen 1n that bargain-,

ing unit. Approximately 5,000 Steelworkert uare employed in that

bargaining unit as late as 1982. Within thn past year, howuve:,
United States Steel has announced its intention to permanently

shut down its South Works in Chicago.

5. In the March 20, 1984 presidential primary election, I
was one of eight candidates on a slate of delegates pledQed'to
Walter Mondale from the 2nd Congreséiongl District in Illinois.
Each of us on that slate represented different geographical areas
within the 2nd CongreSsionaIIDistrict. My area was Chicago's
7th ward. I am a resident of Chicago's 7th ward, whiéh also is
known as "Millgate." The southern boundary line of Chicago's
7th ward is 95th Street. Almost all of the adults residing in

Chicago's 7th ward either are laid off employees or employees'of

United States Steel's South Works, are employed in other Steel-

worker represented bargaining units in the area or are members

of the families of Steelworkers.

6.. As one of the Mondale delegate candidates from Illinois'
2nd Congressional District, early in March, 1984 I obtained from
the Illinois for Mondale offices at 30 West Washington Street in

Chicago two or three cartons of leaflets in the form or similar




o
<«
o
[ o}
v
©
v
C
T
0

to the form attached as Exhibit 2 to the Affidavit of Marleﬂt

Delagntza which is attached to the COmplaint in this case. :
first sets of such three-fold flyers which we obtained fmam  f
Mondale offices did not prominently list: the names of those ot

us who were Mondale delegate candidates from the 2nd District.,
For that reason, with the assistance of my children, I made qnd
copied én insert similar to the attachmeht to Ms. Delagarza's'
Exhibit 2 stating, ”VOTE.FOR LABOR'S CANDIDATE FOR DELEGATE TO
THE DEMOCRATIC NATIONAL CONVENTIbN -- LUPE VALADEZ -- PUNCH 60."
My children and two or three friehds helped me enfold this insert
in the 2nd congressional District Mondale delegate flyer,

Marlene Delagarza's Exhibit 2.

T/ Two of my friends and seven of my children and step-
children distributed this leaflet and insert (Marlene Delagarza's
Exhibit 2) in the residential areas of Chicagp‘s 7th ward,
primarily on the weekend of March 10 and 11, 1984. The only resi-
dential area in which we distributed these leaflets was Chicago's

7th ward, also known as "Millgate."

8. The cartons of these 2nd Congressional District Mondale
flyers (Delagarza Exhibit 2), which I obtained from the downtown
Chicago Mondale office, were for distribution by me in my area
within the Congressionél District and also for distribution in
their respective areas by other candidates on our delegate slate.
We met once or twice to divide up such guantities of these pam-

phlets.




o
LN
o
o«
T
o
g
C
N
- o]

 9;” Generally, I kept my lupply of tho Hondala illﬁ.=

';panphlcts in my car. It 1s ponsible that from time to timn I had
'sono of them in my otfice which is 1ocated within the Loaal 65 :

Hall, 9350 South Chicago Avenue, in Chicaqo.

10. I have no recollection of having any discusaions ﬂith

or meeting anyone who identified herself as Marlene Delagarza on.

March 19, 1984 or at any other time. March 19, 1984 not only_wds
the day before the primary election in Illinois, it was also a
Monday, which usually at Local 65 is the week day on which meet-
ings of laid off Local 65 members are conducted and advice is
given on possible employment opportunities and assistance is given
for resolving unemployment compensation or other problems of the

unemployed.

11l. The reference in paragraph 4 of Ms. Delagarza's affidavit
to her being directed to distribute election-related material
"in the area of 103rd Street . . . " is unspecific. 103rd Street
runs all the way from the Indiana-Illinois state line through the

2nd Congressional District in Illinois.

12. In late February I attended a political action workshop
put on by the Illinois AFL-CIO. That workshop dealt with voter

education and get-out-the vote activities to be aimed at AFL-CIO

-members and their families.

13. I am not familiar with the document attached as Exhibit 1
to Ms. Delagarza's affidavit, an AFL-CIO leaflet which Ms. Delagarza,
in paragraph 5 of her affidavit, identifies as COPE Publication 312c.
I do not recall having or using this document in connection with my

delegate candidate campaign or in any other matter.

Sy




In the ma n enttance area of Local Union 65" # ofﬂml
’ _Mn’_ Union 65 mintains ds'infomt.ton table,}.";whieh iy
«uamlly :ls atacked with oapies of the Steelworkers' Intcrnaticmal :
inion selabor, the USWA District 31 Vo:lce, I-ocal ss*-fv_._
T -1oca1 nmpapor, the M"L-CIO News, public and aocial servi.en
i-'infomtion leaflet.s and AFL-CIO publications and literature.,

2~

~ Lupe Valadez

Subscribed and Sworh t 2

Before me this Q{ day
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STATE OF ILLINOIS )

COUNTY OF COOK ; S

AFFIDAVIT OF EDWARD L. ROBINSON

EDWARD L. ROBINSON, being duly sworn deposes and says:

1. I am a Staff Representative of the I11inois State Federation
of Labor and Congress of Industrial Organizations ("I114nois
State AFL-CIO") and have held that position at all times
relevant to the period covered by the complaint in FEC MUR 1702,

. I work out of the Chicago office of the I11inois State AFL-CIO
which is located at 300 North State Street, 16th Floor, Chicago
I11inois.

. Prior to the I1linois presidential primary on March 20, 1984, -
I was assigned to coordinate the I11inois AFL-CIQ's political
education and get-out-the-vote programs aimed at AFL-CI0 members
and their families in the 2nd, 3rd, and 4th Congressional Districts
of Illinois.

. As part of its political education program for the I11inois presidential
primary, the I11inois State AFL-CIO sponsored a series of workshops on
political education and get-out-the-vote techniques for representatives
of AFL-CIO affiliated local unions.
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. I led a number of those workshops including one which was held on
February 24, 1984, At each workshop that I led, I told the local
union representatives who were present that AFL-CIO COPE literature
may only be distributed to AFL-CI0 members and their families and may
not be distributed to the general public.

. Lupe Valadez was present at the workshop which was held on February 24,1984,




8. In the course of my employment by the I11inois State AFL-CIO, I
have had occasion to visit the offices of Local 65 of the United
‘Steelworkers of America which are located at 9350 South Chicago
Avenue in Chicago. During my visits I have noticed that there is
a table containing a varfety of literature in the entrance hall of
Local 65's office. I have seen copies of the AFL-CIO News and various
AFL-CIO COPE publications stacked on that table.

- ‘!!!II.LA4L.~11‘!

EDWARD L. ROBINSON

53

Subscribed and sworn to

before me this 5Lvt££~ day
19 g‘/ :
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NOTARY PUBLIC

My Commission
Expires June 9, 1985




ONE EAST WACKER BRIVE
surte 1910 |
CHICAGO, TLLINOTS 60001-1980
(312) 467-1995

June 20, 1984

Pederal Election Commission
Office of the General Counsel
Attention: Marybeth Tarrant
treet, N.W.
Washington, D.C. 20463

€d SSuNf b

¢

Re: The National Right to Work Committee, et al.
v. AFL-CIO COPE and the USWA Local Union 65
(FEC MUR 1702)

Dear Ms. Tarrant:

I have received FEC Associate General Counsel Gross' June 15,
1984 letter extending the time for submission of a response on
behalf of United Steelworkers of America, Local 65 to July 6, 1984.
That extension of time was granted pursuant to my June 7, 1984
letter to you.

I find it necessary, however, to correct my statement in that
letter that a copy of the Complaint was served on Local 65 on
June 6, 1984. The only copies of the Complaint which have been
received by Local 65 are those which I mailed to Local 65. I
received a copy of the copy of the Complaint which was served on
United Steelworkers of America Political Action Fund. To date, no
copy of the Complaint, from the Federal Election Commission itself,
has been served on Local Union 65. Nonetheless, a response by
Local Union 65 will be submitted in accordance with FEC Associate
General Counsel Gross' June 15, 1984 letter.
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Very truly yours,

William H Schmellin
Assistant General Counsel
WHS/am

cc: Edward Hojnecki, President, USWA Local 65
Lupe Valedez, Recording Secretary, USWA, Local 65
United Steelworkers of America PAF

-
PRINTED IN U.S.A.
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'FEQERM. ELECTION COMMISSION
ummﬂmnumoc:mws

June 20, 1984

' F‘uium u. scnuum

Assistant General Counsel
United Steelworkers of America

One Bast Wacker Drive, Suite 1910
‘Chicago, Illinois 60601-1980

Re: MUR 1702

United Steelworkers .of America
Political Action Fund

Frank S. McKee, Treasurer

Dear Mr. Schmelling:

This is in response to your letter dated June 14, 1984,
requesting an extension until July 3, 1984, to respond to the
Commission's notiffcation that a complaint has been filed against
your clients. After considering the circumstances presented in
your letter, the Office of the General Counsel has determined to
grant you your requested extension. Accordingly, your response
will be due on or before July 3, 1984.

If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
G 1 Counsel

Kennethh A,
Associate Ge al Counsel

Prank S. McKee
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Federal Election Commission
Office of the General Counsel
Attention: Marybeth Tarrant
K Street, N.W.
Washington, D.C. 20463

30

Re: The National Right to Work Committee, et al.
v. AFL-CIO COPE and the USWA Local Union (13
(FEC MUR 1702)

Dear Ms. Tarrant:

Thank you for responding by telephone to the comments in my
June 7, 1984 letter to you regarding the status of the United Steel-
workers of America Political Action Fund (USWA PAF) in this matter.

It is now my understanding that although there is no specific
allegations directed against the USWA PAF in the Right to Work
Committee's Complaint; nonetheless, it is, in the view of the FEC
General Counsel, possible that some of the conduct described in
the Complaint could be attributable to USWA PAF.

In that circumstance, the USWA PAF wishes to submit a response
to the Complaint.

For the reasons stated in my June 7, 1984 letter requesting
additional time for submission by Local Union 65 of its response to
the Complaint, the USWA PAF requests that the time for submission
by it of its response to the Complaint be extended to July 3, 1984.

Very truly yours,

William H. Schmelling
Assistant General cOunsel
WHS/am

cc: United Steelworkers of America PAF

(Dictated but not read)

LJ
PRINTED IN U.S.A.
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FEDERALELECTION COMMlSSlON_F T
--r;nmﬂmnwunuoc:nua S

June 14, 198@

unga:tt B. McCormick, Esquire

‘American Pederation of Labor and

Congress of Industrial Organizations

Legal Department

815 - 16th Street, N.W.
Washington, D.C. 20006

Re: MUR 1702
AFL-CIO
AFL-CIO COPE PCC
Thomas R. Donahue, Treasurer

s

Dear Ms, McCormick:

This is in response to your letter dated June 12, 1984,
requesting an extension until July 2, 1984, to respond to the .
Commission's notification that a complaint has been filed against
your clients. After considering the circumstances presented in
your letter, the Office of the General Counsel has determined to
grant you your requested extension. Accordingly, your response
will be due on or before July 2, 1984.

If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter, at 523-4000.

Sincerely,

Charles N. Steele
Gene Counsel

(

Kenneth A. Gros
Associate General Counsel




June 12, 1984

Charles N. Steele

General Counsel !

Federal Election Commission RE: FEC MUR 1702
1325 K Street, N.NW.

Washington, D.C. 20006

Sd gl o

Dear Mr. Steele:

b0

The purpose of this letter is to request an extension
of time from June 14, 1984 until July 2, 1984 for respondents
the American Federation of Labor and Congress of Industrial
Organizations(“AFL-CIO"), AFL-CIO COPE Political Contributions
Committee, and Thomas R. Donahue to reply to the complaint in
the above-referenced matter.

The reason for this request is that the Commission has
denied respondents' request for an extension in FEC MUR 1704
so the-response in that matter is now due on June 18, 1984.
Accordingly, I will not have sufficient time to do the necessary
preparation to respond to the complaint in this matter without
the requested extension.
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I therefore respectfully request an extension of time in
which to file the reply of respondents AFL-CIO, AFL-CIO COPE/PCC,
and Thomas R. Donahue from June 14, 1984 until July 2, 1984.

Sincerely,

W /M(Z@/MIC/C
Margaret E. McCormick

Counsel for Respondents
AFL-CIO, AFL-CIO COPE/PCC
and Thomas R. Donahue
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FEDERAL ELECTIO
WASHINCTON, D.C. 20463

Carolyn U. Oliphant

Deputy General Counsel

Mondale for President
Committee, Inc.

2201 Wisconsin Avenue, N.W.

Washington, D.C. 20007

Re: MUR 1702

Mondale for President
Committee, Inc.

Michael S. Berman, Treasurer

Dear Ms. Oliphant:

This is in reference to your letter dated June 11,
1984, requesting an extension of 15 days to respond
to the Commission's notification that a complaint has
been filed against the Mondale for President Committee,
Inc. and Michael S. Berman, as treasurer. After considering
the circumstances presented in your letter, the Office
of the General Counsel has determined to grant you your
requested extension. Accordingly, your response will be
due on or before July 2, 1984. j 2

If you have any questions, please contact Marybeth
Tarrant, the staff member assigned to this matter, at
523-4000.

Sincerely,

Charles N. Steele

Kenneth A.
Associate General Counsel
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rﬁ““””tl‘Bllction Commission
11325 K Street, N.W.
Washington, D.C. 20463

68

Dear Mr. Steele,

As indicated in my phone conversation with Mary Beth Tarrant
on Priday, June 8, the Mondale for President Committee, Inc.

respectfully requests an extension of time of 15 days in which to
file a response to MUR 1702.

The Committee requests this extension due to its
increasingly heavy legal workload, including credentials
challenges, preparation for the platform, rules and credentials
committees which meet June 17-30, convention planning and general
election preparation. In addition, we have had to devote a
substantial portion of our legal resources to preparation of our
response to the FEC subpoena in another MUR which is also due
next week and to a third MUR response due May 18.

Thank you for your consideration of this request.
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Sincerely,

$§£1I}n U. Oliphant

Deputy General Counsel

Paid for by Mondale for President, Inc. @~
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Em VElECTION COMMlSSION

June 15, 1984

 Williem B, semning
',,.Mllgqnt General Counsel

‘Bteslvorkers of America
t Wacker Drive, Suite 1910

‘fcu cago, Illinois 60601

Re: MOUR 1702
United Steelworkers of America,
Local 65

Dear Mr. Schmelling:

This is in reference to your letter dated June 7, 1984,

esting an extension of 20 days to respond to the Commission's
notifica tion that a complaint has been filed against the United
Steelvorkers of America, Local 65.

Considering the Commission's responsibilities under 2 U.S.C.
§ 437g(a) (8) (4) to act expeditiously on complaints and the
circumstances of this matter, your request for an extension will
be granted only until July 6, 1984.

If you have any questions, please contact Marybeth Tarrant,
the staff member handling this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
Counsel

Associate General Counsel




| ONE EAST WACKER DRIVE
Uz 1910

CHICAGO, TLLINOtS 60601-1980
(512) 467-1995

June 7, 1984

Federal Election Commission
Office of the General Counsel ]
Attention: Marybeth Tarrant ' . o
1325 K Street, N.W.

O

it

Washington, D.C. 20463 A
('S ]
Re: The National Right to Work Committee, et al. =t
v. AFL-CIO COPE and the USWA Local Union &5 27,
(FEC MUR 1702) e
L )
Dear Ms. Tarrant: [~}

Please find enclosed an FEC form designating me as counsel for
United Steelworkers of America Local 65, one of the two named res-

pondents in this matter. A copy of the Complaint was served on
Local 65 on June 6, 1984.

I understand that a copy of the Complaint, along with a form
letter from FEC Associate General Counsel Kenneth Gross, was received
by the United Steelworkers of America Political Action Fund, in
Pittsburgh, Pennsylvania, on or about May 31, 1984 and that the
USWA PAF also has filed a form with the FEC designating me as its
counsel in this matter.

Request for Extension of Time.

84040480106 4

The fifteen days, under FEC Regulation Section 111.6, within
which Local 65 may submit its response to the Complaint will expire
on June 21, 1984. This is to request a twenty-day extension of time
to July 11, 1984 of that filing date deadline. Such additional time
is necessary because my involvement in previously scheduled hearings
and other assignments would make it quite burdensome for me to gather
the information necessary to formulate Local Union 65's response in
this matter before early July, 1984.

Response by the United Steelworkers of America Political Action
Fund.

The United Steelworkers of America Political Action Fund is not
named as a respondent in this matter. Moreover, it does not appear

L]
PRINTED IN U.B.A.
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to ne that thare is any allegation in the Complaint with respect to
the USWA PAF or directed against the USWA PAF or its treasurer.
Accordingly, no response is required of that organization. Please
advise me if the FEC Genaral Counsel disagrees with this position.

Your prompt consideration of the request by USWA Local Union 65

for an extension of time to file its response would be greatly appre-
cliated.

Very truly yours,

Wi WSt

William H. Schmelling
Assistant General Counsel

WHS /am
Enclosure

Ed Hojnacki, President, USWA Local Union 65

Jack Parton, Director, USWA, District 31

Carl Alessi, Assistant Director, USWA, District 31
United Steelworkers of America PAF




_ NAME OF COUNSEL: __ Willism H. Schmelling
 ADDRESS ' acke

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

June 7, 1984

Date i Ed Hojnacki,
President, Local Union 65

RESPONDENT'S NAME: United Steelworkers of America, Local 65

ADDRESS : 9530 South Chicago Avenue

Chicago, Illinois 60617
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BOME PHONE:

BUSINESS PHONE: (312) 731-6500







Mr. Chaxles N. Steele, General counul-
‘Pederal Election Commission

1325 K Street, N.W,

Washington, D.C. 20463

Dear Mr, Steele:
Re: ,. 702
Attached for your handling, please find s completed Statement of

Designation of Counsel, dated June 4, 1984, as requested in your lctter
of May 29, 1984,

It would be appreciated if a duplicate of any further notices or
camnunications dealing with the subject matter be forwarded, not only to

our counselor, William Schmelling in our Chicago office, but also to my
attention at the above address.

Thank you for your cooperatiome.
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Sincerely,

/ f Frac

Frank S, McKee
Treasurer

cct William Schmelling o
Marybeth Tarrant, FEC




The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

6/4/84 M/f‘/f—‘é—e{

Date Signature

Five Gateway Center

Pittsburgh, PA 15222
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HOME PHONE: 412-885-1391

BUSINESS PHONE: 412-562-2318
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Mr. Charles N, Steele, General Counsel
Federal Election Commission

1325 K Street. NeW.

Washington, DeCe 200463

Dear Mr. Steele:

Re: MUR 1702

Attached for your handling, please find a campleted Statement of
Designation of Counsel, dated June 4, 1984, as requested in your letter
of May 29, 1984,

It would be appreciated if a duplicate of any further notices or
cammunications dealing with the subject matter be forwarded, not only to
our counselor William Schmelling located in our Chicago office, but also
to my attention at the above address.

Thank you for your cooperatiom.

Sincerely,

William Schmelling
Marybeth Tarrant, FEC




312-467-1995

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.,

6/4/84 MA
Date ignature

RESPONDENT'S NAME: upited Steelworkers of America
ADDRESS : Five Gateway Center

Pittsburgh, PA 15222
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HOME PHONE: 412-885-1391

BUSINESS PHONE: 412-562-2318







American Federatioffl

Charles N, Steele

General Counsel

Federal Election Commission
1325 K Street, N.W,
Washington, D.C. 20463

RE: FEC MUR 1702

4

Dear Mr. Steele:

7

Pursuant to 11 C.F.R. §11L23, the American Federation of Labor and Congress
of Industrial Organizations ("TAFL-CIO"), the AFL~CIO Political Contributions

Committee and I hereby designate Margaret E. McCormick as our counsel in the
above-referenced matter.

Ms, McCormick is authorized to receive any notifications and other
communications from the Commission in connection with this matter and to act on
our behalf before the Federal Election Commission.
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Ms, McCormick's address is: AFL-CIO Legal Department, 815 16th Street,
N.W., Washington, D.C. 20006. Her telephone numbers are: (office) 202/637-5397;
(home) 301/656-9612.

N 4

Sincerely,

Al |

Thomas R. Donahue
Secretary-Treasurer

8 4
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FEDERAL ELECTION CQMM!SSION
WASHINGTON, D.C. 20463 -

May 29, 1984

The National Right to Work
Committee

8001 Braddock Road

Suite 500

Springfield, VA 22160

Dear Sir/Madam:

This letter is to acknowledge receipt of your complaint
which we received on May 18, 1984, against AFL-CJO COPE Political
Contributions Committee and United Steelworkers of America, Local
65, which alleges violations of the Federal Election Campaign
laws. A staff member has been assigned to analyze your

allegations. The respondents will be notified of this complaint
within five days. -

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4143.

Sincerely,

Associate @eneral Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
 WASHINGTON, D.C. 20463

May 29, 1984

Ralph Martin (Bud) Hettinga, Jr.
645 Compress Road
Las Cruces, New Mexico 88001

Dear Mr, Hettinga:

This letter is to acknowledge receipt of your complaint
which we received on May 18, 1984, against AFL-CIO COPE Political
Contributions Committee and United Steelworkers of America, Local
65, which alleges violations of the Federal Election Campaign
laws. A staff member has been assigned to analyze your

allegations. The respondents will be notified of this complaint
within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint, For your information, we have
attached a brief description of the Commission's procedure for
bandling complaints, If you have any questions, please contact
Cheryl Thomas at (202) 523-4143.

Sincerely,

Charles N. Steele
General Counsel

By Kenneth A, Gross
Associate General Counsel

Enclosure




FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 2043 =
May 29, 1984

Sheila A. Rivers, Treasurer

Second Congressional District
Delegates for Mondale

11151 South King Drive

Chicago, ILL 60628

Re: MUR 1702

Dear Ms. Rivers:

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that the Second Congressional District Delegates for Mondale and
you, as treasurer, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1702. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the Second
Congressional District Delegates for Mondale and you, as
treasurer, in connection with this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

84040480178

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter at (202) 523-4000. Por
our information, we have attached a brief description of the
Xoﬁnission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Kznneth A, Gr?JAA
ral Counsel

Associate Gen

7

Enclosures

1. Complaint

2. Procedures ,
3. Designation of Counsel Statement
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'FEDERAL ELECTION commssnou ‘
WASHlNCI'QN DC 20463 3

May_ 29.' 1984

REIPIED MAIL /
D
President
United Steelworkers of America,
Local 65
9350 S. Chicago Street
Chicago, ILL 61821

Re: MUR 1702

Dear Sir:

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that your union, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1702. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your union, in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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ur information, we have attached a brief description of the
!:uuisston‘q procedure for handling complaints,
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Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

Sincerely,

Charles N. Steele

kenneth A, Gross

Associate Genera)Y Counsel

It3 “ﬁ;hﬁ#q.i@f~q§eltions, please contact Marybeth Tarrant,
aft member assigned to this matter at (202) 523-4000.

For




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ’

May 29, 1984

CERTIFIED MAIL
RETURN RECEBIPT REQUESTED

Thomas R. Donahue, Treasurer

AFL-CIO Committee on Political
Education/Political Contributions
Committee

815 l6th Street, N.W,

Washington, D.C. 20006

Re: MUR 1702

Dear Mr. Donahue:

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that the AFL-CIO Committee on Political Education/Political
Contributions Committee and you, as treasurer, may have violated
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint is enclosed. We have
numbered this matter MUR 1702. Please refer to this number in
all future correspondence. )

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the AFL-CIO
Committee on Political Education/Political Contributions
Committee and you, as treasurer, in connection with this matter.
Your response must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commission
may take further action based on the available information.

840404801 82

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath,

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




-2...
If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter at (202) 523-4000. PFor

our information, we have attached a brief description of the
£onnission's procedure for handling complaints.

Sincerely,
Charles N. Steele

General Counsel

Kenneth A, Gross
Associate Géneral Counsel

8 3

Enclosures

1. Complaint

2, Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 iy AR

May 29, 1984

CERTIFIED MAIL ;
RETORN RECEIPT REQUESTED

Lane Kirkland, President

American Federation of Labor &
Congress of Industrial
Organizations

815 1l6th Street, N.W.

wWashington, D.C. 20006

e——

Re: MUR 1702

Dear Mr. Kirkland:

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that your union, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1702. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against your union, in
connection with this matter. Your response must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

340404801 84

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Marybeth Tarrant,
the staff member assigned to this matter at (202) 523-4000. For
ur information, we have attached a brief description of the

ommission's procedure for handling complaints,

Sincerely,

Charles N. Steele

Kenneth A, Gro's
Associate Genefal Counsel

Enclosures

1., Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 = -

May 29, 1984

Frank 8. McKee, Treasurer

United Steelworkers of America
Political Action Fund

Five Gateway Center

Pittsburg, PA 15222

Re: MUR 1702
Dear Mr. McKee:

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that the United Steelworkers of America Political Action Fund and
you, as treasurer, may have violated certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act"). A
copy of the complaint is enclosed. We have numbered this matter
MUR 1702. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the United
Steelworkers of America Political Action Fund and you, as
treasurer, in connection with this matter. Your response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2

U.S.C. § 437g(a) (4)(B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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D I you have ,m quntions, please contact Marybeth 'ruunt,
thl itat ‘member as: i 3ed to this matter at (202) 523-4000. For
!m:z information, we have attached a brief description of the

ission's ptocedutc for handling complaints. }

Sincerely,

Charles N, Steele
Counsel

Kenneth A, Grogs
Associate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 .

May 29, 1984

CERTIFIED MAIL
RETURN_RECEIPT REQUESTED

David M. Ifshin, Esquire

Carolyn U. Oliphant, Esquire

Mondale for President Committee, Inc.
2201 Wisconsin Avenue, N.W.

Suite 100

Washington, D.C. 20007

Re: MUR 1702
Dear Mr. Ifshin and Ms. Oliphant:

This letter is to notify you that on May 18, 1984 the
Federal Election Commission received a complaint which alleges
that your clients, Mondale for President Committee, Inc. an
Michael S. Berman, as treasurer of the Committee, may have
violated certain sections of the Federal Election Campaign Act of
1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 1702. Please refer to
this number in all future correspondence.

Under the Act, your clients have the opportunity to
demonstrate, in writing, that no action should be taken against
them in connection with this matter. A response must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a)(4) (B) and § 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.




ou hav “qutiona, please contact Marybeth Tat:aut.
- -~ﬁ“ ﬂ gned to this matter at (202) 523-4000. Por
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Sincerely,

Charles N. Steele
G ral Counsel

Kenne o
Associate Gengral Counsel

Enclosures
3 R Coniiaint
2. Procedures
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BEPORE THE
FEDERAL ELECTION COMMIGSION

THE NATIONAL RIGHT TO WORK COMMITTRE,

=
a<
o

and
RALPH MARTIN (BUD) HETTINGA, JR.,
Complainants,
v.

AFL-CIO COPE POLITICAL CONTRIBUTIONS
COMMITTEE,

and

UNITED STEELWORKERS OF AMERICA, LOCAL
65,

Respondents.

W’ W N N P Nu P P Nwh P P P wp WP wb P b vt =

COMPLAIRNT
Complainants, The National Right to Work Committee (the
"Committee®) and Ralph Martin (Bud) Hettinga, Jr., request an

investigation of the matters alleged herein pursuant to 2 U.S.C.

(o0
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§ 437g. The Committee's address is 8001 Braddock Road, Suite
500, Springfield, Virginia 22160, and its phone number is
703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las
Cruces, New Mexico 88001, and his phone number is 505-524-3551.
Respondents are the AFL-CIO COPE Political Contributions
Committee, 815 16th Street, N.W., Washington, D.C. 20006 and
United Steelworkers of America, Local 65, 9350 S. Chicago Street,

Chicago, Illinois 61821.
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This Complaint, filed on information and belief, is based on
affidavits of private investigators, which are attached hereto

and incorporated herein by reference.

COUNT 1

Attachment 1 reflects that, on and about March 19, 1984,
AFL-CIO COPE distributed, through the Steelworkers and to the
general public, campaign propaganda in support of Walter F.
Mondale's candidacy for President. A review of AFL-CIO COPE's
April report to the Federal Election Commission, however, reveals
that the value of this activity on Mondale's behalf was not
reported, either as a contribution to Mondale or as an indepen-
dent expenditure, in violation of 2 U.S.C. § 434(b)(4)(B)(1i) and

(iii).
COUNT II

Attachment 1 reflects that the Steelworkers were warehousing
and distributing to the general public pamphlets paid for by the
Second District Mondale Delegate Committee. This constituted a
warehousing and distribution subsidy to the delegate committee
and a campaign of communicating with the general public in an
effort to encourage members of the general public to vote for

Mondale in the Illinois primary, in violation of 2 U.S.C. § 441b.
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COUHT 111

As reflected on Attachment 1, some of tbe campaign natcrtilb
distributed by the Steelworkers to the general public did not
bear a proper statement indicating who authorized and who paid
for the material, e.g., insert stating “Labor Donated®, in
violation of 2 U.5.C. § 4414d.

WHEREFORE, Complainants pray that these violations be
remedied and that Respondents be assessed a pgnalty for these
violations of the federal election laws. The political use of
union treasury funds is particularly égregious because it
violates the right of employees to choose voluhtatily those
candidates and parties they will support.

THE NATIONAL RIGHT TO WORK COMMITTEE

ié%;am A. Wilson, ~Vice President

The foregoing Complaint was subscribed and sworn to before

me this /_égday of May, 1984, by William A. Wilson as Vice

President of The National Right to Work Committee.

Notary Public

My Commission expires on M_i%_ﬁ/7




The foregoing Complaint was subscribed and sworn to before

'me this _n_ day of May, 1984, by Ralph Martin (Bud) Hettinga, Jr.

Notary Pu c

My Conhsion expires on /Séf
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\TE OF ILLINOIS
¥ OF COOK

AFFIDAVIT

KNOW ALL MEN BY THESE PRESENTS:

THAT I, MARLENE DELAGARZA, a private investigator and

an associate of Beaton & Associates, Ltd, Suite 1234, 53

West Jackson Boulevard, Chicago, Illinois, Telephone: 312/
922-5353, being duly sworn, depose that:

T On the afternoon of March 16, 1984, I began calling
Local 65 of the Steel Workers Union, 9350 South Chicago Street,
to "volunteer" to work for Senator Mondale in connection with
the primary election on March 20th. I received no answer and
went to the Union Hall about 8:00 pm and found no one there
and the building locked.

2 On Saturday, March 17th, I went to Local 65 about
12:30 and found a young man there who was locking up the
building. I asked him if I could work as a volunteer for
Mondale and he told me that I should call Lupe Valadez, the
Financial Secretary for Local 65, on Monday, March 19th between
9:30 and 4:00 or 6:00 and 9:00. He said that Mr. Valadez
was in charge of the campaign activities and that they had
phone banks at the Union Hall and literature to distribute.

I asked the young man for some of the literature but he said
he had just locked up that room.

3 On March 19th, I went to the Steel Workers Union

Hall, Local 65 and wandered around the Hall and saw a lot of
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people who wefe there, but didn't seem to have any spparcht
purpose. I asked for Lupe Valadez and was directed to his
office. I volunteered to work on the phone banks for Senator
Mondale and Mr. Valadez said they did not need more phone
bank workers, but needed help in distributing pamphlets.

4. I agreed to distribute pamphlets and Mr. Valadez
went into another office and brought back two stacks of pam-
phlets that were apparently part of a quantity of pamphlets
stocked there. Mr. Valadez stated that a lot of pamphlets
had already been distributed and that as of that late date,
most areas had already been taken care of. When he gave me
the materials, he told me to distribute them in the area of
103rd Street and the way he put it, I understood him to mean
either to hand them out door to door or to stand on the
street corners and distribute them.

5. The two stacks of pamphlets which Mr. Valadez gave
me are Exhibits 1 and 2 of this Affidavit and bear my hand-
written name ''Marlene'" and the date '"March 19'". Exhibit 1
is entitled '"Why Mondale? Here's Why''. The back of the
pamphlet reflects that it is from AFL/CIO COPE - Washington,
DC and reflects it is '"COPE Pub 312c." Exhibit 2 is a pam-
phlet entitled "Walter Mondale..The Experience to Know....
Make It Happen.' The contents of that exhibit solicits the
support for delegates who support Mondale in the 2nd District
Mondale slate. It is noted that among the Mondale delegates
is listed the name of Lupe Valadez. The pamphlet reflects

-2=




that it is a publication of "Illinois for Mondale" and ehlt‘
it is "Paid for by 2nd District Mondale Delegate Comhittﬁ.;9
Enclosed within the pamphlet was a small insert which sﬁaeds:
"Vote for Labor's Candidate for delegate to the Democratic
National Convention Lupe Valadez Punch 60. (Labor Donated)."
A copy of that Insert is attached with Exhibit 2.

6. I believe that each of the two stacks of pamphlets
contained about 500 copies and they were each wrapped in a
green band of paper. Mr. Valadez told me that when I had
distributed all of those pamphlets that 1 could come back
and get more to distribute.

WITNESS THE FOLLOWING Signature:
STATE OF ILLINOIS )

el pel ity
COUNTY OF COOK ) To-Wit:

Iy, gegefg Agég é/gzg » @ Notary Public in and
for the County aforesaid, in the State of Illinois, do hereby
certify that ﬂ‘ﬁz‘;f" AtégéQGZ& », whose name is signed
to the foregoing Affidavit s personally appeared before me
in my County aforesaid and sworn and acknowledged the same.

Given under my hand this _ /S & day of May 1984.

: ';otaré y ;ui%ﬁc E N
My Commission expires on the _ /24 of ﬂﬁﬁjﬁL 1955
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H-a,n-du-izp_m and the

wepuhisivas 540 percent of the populstion. Reagan

7 alemmitunesly siied $410.2 billon from peo-
. 1o help the ncedy.

ageed 0 cul. Reagan's osiginal proposed cuts

'l:e-ﬂbw«. approzimately $140-$150 bil-

~ Beicly: Sis million more Americans have suak
helow the poverty kvel; 1.5 million children lust
help thruugh cuts i aid w Familics With Depes-
dest Chikdren (AFDC); 700,000 childeen lost
Medicaid peotection; ).

busic Sucial Sccurity rctircment program and
still ate gearcd 10 undcrmining fcderal employee

In addition: 10.7 milkon workers and (amily
scmbers lust somic or alt health coverage as a re-
sult of unemployment; 700,000 young Americans
were frozca out of higher education by cuibecks
i low-interest luans; 22 percent of (uading was
oM from health prograns over-sll, 60 percent
from camployment sad jub-training, 28 percent
from chikd nutrition.

The Reagan Administration has sefocated
mcaningful eoforcement of employmem op-

ity laws and crippled ageacics whose mis-

the hungry, the poes;

® Pay equity and cquel rights for
(ERAL Full and cqual opportusities for
ties in all aspects of political, economic and soci
life.

Meondeie Pesition—

© Restoration of Reagan-imposcd human wel-
fare cuts; heulth/hospieal cost contalament;

© Equal rights for oll; passage of ERA; undo
damage donc by Reagan o Civit Rights Commis-
sion and restore its independence; “crack down
oa civil rights violators™;

® Education—New programs, additional fund-
ing, betier pay for teachers, adeguale Jow-cont
loans for any qualificd student who needs them to
attend college—all aimed at making today’s chil-
dren “the best cducated in our history.”

Summing Up

The Reagan Administsation has victimized
more workers and more ncedy Americans than
any administration in recent decadcs. 1t has fur-
ther eariched the rich and further impoverished
the poor. It has caused necdless and avoldable
griel for milllons of American workers through
policies that could only result in the widespread
unemploymont that did resuli—weeks, months
aad in some cases years of lost lime and hundiods
of biftions of dottars of lost carnings these workers
can never regaln.

The chance is hore, this year—in November- -
10 got out from under Roaganism with the elcction
of a new President who believes “ihe time has
come (o restore, restructure and rencw the Ameri-
csn econoimy” under a leader who s “ready 1o
work for America” and “ready 10 put Amcrica
back to work.”

The words are Walter Mondals's and the AFI .-
C1O believes—on the streagth of s record, his
program, his compassion and his commitment 10
fultl employ and (air government-—the Presi-
dent we clect next November showld be Walter
Mondale.

Best for w,rk."ooo
.0”'.!"00 Nation...
Best for the Job!

Best for
Workers...

Best for the
Nation XX

Best for the Job!

MONDALE
PRESIDENT

AFL-CIO COPE + Washinglon, D.C.

LANE KIRKLAND, Chalemen + THOMAS R DONAHUE, Goc T10es
corg Pub. 8¢

P
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Here’'s why the AFL-CIO
endorses Walter Mondale
for the Democratic
presidential nomination:

® Monndale is the one candidate with a program
that will nene the country forsward 1owand a
healthy fidl conploment yeonon

o \tandale is the Candidste most determmed
that poceinment shall be furr and compassionate
throvugh progtame tht will work ol it the na
ton can aftord, and thoat oue G system shall be
bascd anabudiy to pay

® Monndale s an onrstanding vecord v 12
vese o the VS Saate, s 23 percent “right” per
forneace on the AL C1O voting secord on issues
of prime anportance o working people and ou
famnlies

® Ancther Lo years of Reapan leadesship is
Jutnddens 60 the patron's health, and Mondale is
the candul e s kel 1o defeat President Rea-
i ik bt cgmpped to leard. The probahle con-
wequences of a secomd Reagan term: An ahorted
recovery due to recotd high deficits and <oaing
wterest vates, 4 bliehded cvonomy, o sharp new
swnee o wnenplovment. milhons mote workees
and necdy Amcticans vienmized by policies i
Lair .t ront and devastating in theis effects

‘T lepacy of the Rengan \dminktration b ane
of angnivh for mithons of working Americans and
the pons:

‘Uhe hiphest wncmployment levels in more than
10 vears, castained over a perid of almost 1R
months Thouph nncmplovinent is dechning final-
tv. wiltions of workiss wall nesee xet bock what
they host thtonph the Reapan Recession

In the period 1981 through 1983, more than
W mllion imdo sdual Amerncons suffered one »
e episndes of joblessness, many of them loap-
term, many still porsisting. (When anemployment
wits it its highest, feve than one third of the job-
keas 1cccived imemplovaent henefies. )

Sacadily, the Reapun Administration has hacked
away the underpinnings of vitally-needed people-

84040480198

helping programs: Millions lising, or suffcring re-
duced. food aid and health care; millions falting
helow the poverty level: huadeeds of thousands of
voung Americans deprived of access 1o higher ed-
weation, primarily the chiklren of working people.

The atmesphere created by Reaganism hrought
with it sonwthing new, an era of “give-backs™ by
workers ar “take-aways” from workers by man-
agements taking swift and cruel advantage of Rea-
pan's recession conditions.

1t has been an cra, (oo, of union-busting by gov-
ernment (PATCO) . union-busting by hankruptey
(Continental Airlines, others), and wage-slashing
hy the threat of bankrupicy.

Mondale promises a different path- -full em-
ployment and basic economic health, an industrial
poticy t0 assure a balunced economy . . . and a
caring government determined that the hungry
shall be fed, the sick cared for, the children edu-
cated, our citizens decently housed, nur roads,
bridges, transportation sysiems and public facili-
tics (in shurt our nation’s infrastruciure) re-
paired. modernized and made safe.

An cxamination of key domestic catcgories
firmly reinforces the reasons for the AFL-CIO
endursement of Mondale. The Issues arc: (1) Jobs.
the Feonomy and Future Opportunity. (2) Fair-
ness mud Compansion.

Jobs, the Economy and
Future

Reagan perinrmance —The recent partial recov-
ery and reductions in ancmploy probably are

built on sand. Many economists predict recovery
will be indermined by the surging tide of Reagan
red ink. Deficits in the $173-3200 hillion range
are predicted for the rest of the decade. Interest
rates will stay at record levels as a result of the
deficits, drive up housing costs and cut dows in-
vestment in industry and local communities.

, femperary recovery sside, the lm-
poct of Respanism an working praple has been
crippling:

® More than W) milhon workers hit by jobless-
ness in the first thece years ol this administration.

® In lost carnings, 8 stagpeving Wiad of S336
billion.

© Average camings per yest lost by an unem-
ployed worker in 1983; $5,620.

@ Total lost production to the econonty in 1983
alone through high unemployment—$360 hiffion.

@ Totsl lost revenue for the Treasury in 1983:
$110 billion (enough 1o cut the swelling Reagan
deficits by more than half).

® Loss in apendable eaminga (in 1977 doflars)
from 1980 through November 1983 -—two percent.

Meauwhile, the President has done nothing to
help restore vitality 10 besic industries on whose
long-term health millions of jobs, a strong, diversi-
ficd economy and, indecd, the nation's defense,
depend.

High tech and scrvices are no substitute for
basic industries and fair trade as foundations of a
robust, full-employment economy, or providers of
the future opportunities miltions will neod.

In the trade area. Reagan has made only token
gestures toward poficies and thet would
make trade 8 iwo-way street, ol to our work-
crs and our couniry as well as to the nations we
trade with.

AFL-CIO Pesition—

© Full employment policies;
o (.abor law reform;

jobs; domestic content fequiremen

trade berriers to U.S.-made goods erected by our
partners; elimination of the tax incentives

10 U.S. Airms that run oversess;

@ Policy 10 help aiting basic indurtrics on which
miltions of jobs, structural health of our economy,
and our defense, depend;

@ Plant closing law (o protect workers, comme-
nities from oves-night run-away indusiries;

©. Mecting public nceds and defemse noeds
thwough fairer tan structers;

@ Accclerated works and increased ser-
vices 10 states and local communifies;

© Reduction In jntcrext tates theough

o Expanded low. and modersic-cost homing
programms;

© “Rebuild our bighways, owr bridges, owr ck-
ies, our ports™ snd “strengthen our schools™;
" @ “Bring business and Isbor togethes to work
for industrial renewal™;

o End wse of beskruptcy lews to
“bust walons, contracts and duck Nablfity™;

© Tex justice under which covpreations and
wealthy individuals pay their Gale share, s ‘work-
ing poople slways have.

Folrness and Compassien

Resgee pesformunre—Necdy Americans fjola
workers os the chief victins of Reagan economic
policy end budiget cuts. Reagen’s tax progeam
handed vast breaks 90 the wealthy and (0 corpors-
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MONDALE DELEGATES

(VOTEFOR Y

NORMA ). WHITE (MONDALE) #54
DAMON E. ROCKETT (MONDALE) #55
PATRICK C. McCLURKIN (MONDALE) #56
MICHAEL A. ROMAN (MONDALE) #57
SHEILA A. RIVERS (MONDALE) #58
CATHERINE POINDEXTER (MONDALE) #59
LUPE VALADEZ (MONDALE) #60
HERMOLINE SAXTON (MONDALE)  #61

Support the Delegates
Who Support Mondale

The 2nd District Mondale Slate
Norma |. White, Field Representative, Chicago Teachers Union. MONDAI_E AI_TERNA-'.ES

Damon E. Rockett, Comwnissioner of Public | lealth and Safety, VOTErOR )
Cuy of Harvey. Moember of Board of Directors, Harvey YMOCA.

Sd_ ,dg- uw“‘a"“"-x" wgwﬂ‘m"""‘w"m‘;‘t’ WU"‘“m.:‘e“ Y X KATHRYN L. BATTISTE (MONDALE) #90
m"‘.mcmm the DePaul University Law ¥) 3 = BALE)

&?em engaged in the private practice of law in the o0 BARBARA A. DUNN (MONDALE) #92
m Real [sta(e Broker and Notary Public. Abogado J

ﬁven, Cummtmnv Adiwst Precinct Representative,
Gth \Mvd Citizen's Committee; Coordinator, The Extended Arms
Center for Battered Women and Children.

Catherine Poindextes, Trustree of Thornton Township; Member
of Board of Directors, South Suburban Council in Aging.

tneVnHu,Fmanchl Secretary, Local 65, United Steel-
of America; of Board of Direc|

Member tors, Clarction
mﬂcal(lemevmdmhﬂmﬂouiul
Hermoline Saxton, President, Local 5016, Communication
Workers of America

Alternates

Kathryn L. Battiste, Member of Chnmo Iearhcts Union; Past
Secretary, Dolton }lomeowners Associat

m‘c Caparelll, Intemational Bmthevhood of Electrical

Sarbara A. Dunn, Sales-Marketing Representative, Trans World
Airlines, Inc. ==
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E FOR LABOR’S CANDIDATE

FOR DELEGATE TO THE
RATIC NATIONAL CONVENTION

LUPE VALADEZ

PUNCH 60

(LABOR DONATED)
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\ _emmircisiive Amenca
Walter Mondale wants to get our nation’s
competitive edge back. Our economy was
once the strongest, most productive on earth.
But today America’s best jobs are being ex-
ported, basic industries are declining, farm
products can't compete in world markets and

small businesses are shut off from affordable
credit.

Mondale believes we must chop the Reagan
deficits to reduce interest rates; fight for

fair trade so that America begins to get an
even break against foreign competition; revi-
talize our bazic and

to insure that “Made in America” once aga
means the best; Mhpeopletomaketlus
next generation of Americans the best-
educated and trained in our history.

A Safer World

Mondale will keep America strong and use
that strength to wage peace and prevent war.

We need a President who sees the world as it
really is; who understands that we should use
force as a last, not a first resort; who recog-
nizes the necessity of reducmg the risk of
nuclear war.

Mondale will be that President. He will sta-
bilize relations with the Soviets by meeting
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United Steelmorkers of Amertcyd JUL 6
R ey IR

ONE EAST WACKER DRIVE
sUITE 1910

CHICAGO, ILLINOIS 60601-1980
(312) 467-1995

July 5, 1984

Charles N. Steele, General Counsel

Kenneth A. Gross, Associate General Counsel
Attention: Marybeth Tarrant

Federal Election Commission

1325 K Street, N.W.

Washington, D.C. 20463

Re: The National Right To Work Committee, et al. v.
AFL-CIO COPE Political Contributions Committee and
United Steelworkers of America, Local Union 65
FEC MUR 1

(Response by Local Union 65 to the Complaint)

Dear Ms. Tarrant:

As I advised you in my June 20 1984 letter, United Steel-
workers of America Local Union 65, one of the two named Respondents
in this matter, has not been served with a copy of the Complaint.
This may be due to an incorrect zip code reference used by the
National Right To Work Committee in its Complaint.

The correct address of Local Union 65 is:

9350 South Chicago Avenue
Chicago, Illinois 60617

I have provided Local Union 65 with a copy of the copy of the
Complaint which I received as designated counsel for the USWA PAF.

Without waiving any right Local Union 65 may have not to res-
pond to the Complaint, pursuant to Federal Election Commission
Regulation Section 111.6 and pursuant to your June 15, 1984 letter
to me regarding this matter, I am submitting the attached affi-
davits of Lupe Valadez and Edward Robinson, Appendices A and B,
respectively, and the following statement of position by Local
Union 65 as its response to the Complaint in this matter:

43
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

Count I:

Count I of the Complaint appears to be directed primarily
against Respondent AFL-CIO COPE. Accordingly, no response by Local
Union 65 would be required. Nonetheless, because the allegations
of Count I of the Complaint relies on misstatements of facts in the
affidavit of Marlene Delagarza relating to a member of Local Union 65,
Local Union 65 brings to the attention of the Federal Election Com-
mission the following clarifying information and facts.

It is alleged in Count I of the Complaint, by reference to
Ms. Delagarza's affidavit, that the AFL-CIO improperly distributed
partisan campaign material in support of Walter Mondale's candidacy
for President to the general public.

It is undisputed that under 2 U.S.C. § 441b(b) (2) (A) it is
lawful for a labor organization such as the AFL-CIO and its Committee
On Political Education to communicate with its members and their
families on any subject, including partisan campaign matters. The
thrust of the claim made by the National Right To Work Committee
through the affidavit of private investigator Marlene Delagarza, how-
ever, is that such communications were distributed by AFL-CIO COPE
or Steelworkers Local Union 65 to persons who were not members of
the AFL-CIO or members of the families of such AFL-CIO members.

But the assertions made by private investigator Marlene Delagarza's
affidavit, however, do not support that generalization of Count I of
the Complaint. At the most, Ms. Delagarza's affidavit shows that she
intentionally misrepresented her identity and purpose in attempting on
three occasions to assist Local Union 65 in voter education efforts
aimed by it at its members. It alsc appears that Ms. Delagarza
carried out her misrepresentation by not distributing anything. If
here was no distribution, then there cculd be no violation.

Just as private investigator Delagarza, by her own admission,
misrepresented her purpose in indicating willingness to assist Local
Union 65 in its membership voter education efforts, Ms. Delagarza
also apparentlv misrepresented the facts in her affidavit.

The only Local Union 65 member identified by private investi-
gator Delagarza in her affidavit is Lupe Valadez. As established
by the affidavits of Lupe Valadez and of Edward Robinson, and con-
trary to the assertions of private investigator Delagarza, the facts
are:
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

AFL-CIO publication 312c, attached as Exhibit 1 to
the affidavit of Marlene Delagarza, which is Attach-
ment 1 to the Complaint ("Delagarza Exhibit 1 ) is

a membership voter education leaflet designed by the
AFL-CIO and distributed by it to various local unions
for plant gate distribution to AFL-CIO members and
their families.

In the main entrance area of Local Union 65's offices
and hall located at 9350 South Chicago Avenue, in
Chicago, Illinois, Local Union 65 maintains an
"information table" which usually is stacked with
copies of Steelworkers and AFL-CIO newspapers, public
and social service information leaflets and other
AFL-CIO publications and literature. (Valadez Afft.
par. 13, p.5; Robinson Afft., par. 8).

Lupe Valadez, who was an unsuccessful candidate to be
elected as a Mondale pledged delegate from the Illinois
2nd Congressional District in the March 20, 1984 presi-
dential primary in Illinois, is not familiar with
AFL-CIO publication 312c (Delagarza Exhibit 1) and did
not have or use that document in connection with his
delegate candidate campaign or in any other manner
(Valadez Afft. par. 13).

Lupe Valadez' leaflet distribution efforts in connec-
tion with his candidacy to be an elected delegate from
Illinois 2nd Congressional District in the March 20,
1984 election was limited to the distribution of a
leaflet prepared by the Illinois for Mondale Committee,
a copy of which is attached as Exhibit 2 to the Affi-
davit of Marlene Delagarza (Valadez Afft. par. 7).

The dates of distribution of Delagarza Exhibit 2 as a
leaflet in support of Lupe Valadez' delegate election
efforts were March 10 and 11, 1984.

The persons who assisted delegate candidate Lupe Valadez
in distributing Delagarza Exhibit 2 in support of his
campaign were two of his friends and seven of his
children (Valadez Afft. par. 7).
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

The geographical area of distribution by delegate
candidate Valadez and others supporting his election
was limited to Chicago's 7th ward, the southern
boundary of which is 95th Street in Chicago, eleven
blocks north of "the area of 103rd Street" in which
private investigator Delagarza, in paragraph 4 of
her affidavit, claims she was told she could dis-
tribute literature in support of Mr. Valadez'
candidacy (Valadez Afft. pars. 7 and 5).

Count II:

Count II of the Complaint in this case also is without merit.
Section 114.9(b) of the FEC's Regulations provides, in part:

"Section 114.9(b) Use of labor organization facilities
for individual volunteer activity by officials, members
and employees. (1) The officials, members, and
employees of a labor organization may, subject to the
rules and practices of the labor organization, make
occasional, isolated, or incidental use of the facilities
of a labor organization for individual volunteer activity
in connection with a Federal election and will be
required to reimburse the labor organization only to the
extent that the overhead or operating costs of the labor
organization are increased. "

The gist of the National Right To Work Committee's claim in
Count II of the Complaint is that, according to private investiga-
tor Delagarza, about 500 copies of a single page leaflet paid for
by the (Illinois) 2nd District for Mondale Delegate Committee
were "warehoused" in Local Union 65's offices in violation of
2 U.S.C. § 441b. That claim, from a factual standpoint, is not
even fully supported by the affidavit of private investigator
Marlene Delagarza.

All that private investigator Delagarza's affidavit would
establish is that, as a member of Local Union 65, Lupe Valadez
provided her with approximatelv 500 copies of the Mondale 2nd Dis-
trict Delegate Committee's leaflet and that he brought those leaf-
lets to Ms. Delagarza from another room. Ms. Delagarza does not
state, however, whether such other room was in the portion of the
building used by Local Union 65.
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

Lupe Valadez does not recall ever meeting anyone who identi-
fied herself as Marlene Delagarza, on March 19, 1984, or at any
other time (Valadez Afft. par. 10). But, generally, delegate candi-
date Lupe Valadez kept a supply of his Mondale slate leaflets in
his car. It is possible that from time to time he had some of those
leaflets in his office. It is also possible that copies of such
leaflets were left on the "information table" at the entrance area
to Local Union 65's offices.

If in fact Lupe Valadez ketp any of his Illinois Congressional
District 2 delegate candidate leaflets in Local Union 65's offices,
he did so as a volunteer or on behalf of his own delegate candidacy
campaign efforts. Such storage was occasional, isolated and inci-
dental and clearly could not have increased the overhead or opera-
ting costs of Local Union 65 in maintaining this building. Under
FEC Regulation Section 114.9 (b), such use of Local Union 65's faci-
lities would be permitted pursuant to 2 U.S.C. § 441b. There was
no violation of 2 U.S.C. § 441b.

For the foregoing reasons Count II of the Complaint should be
dismissed and no further action should be taken by the Commission
with respect to the claims raised in Count II.

Count III:

There is no basis in fact for the assumptions on which the
claims made by the Right To Work Committee in Count III of its
Complaint are based. This is apparent even from private investiga-
tor Delagarza's affidavit.

As stated in Count III, the Right To Work Committee claims that
the campaign materials attached as Exhibits 1 and 2 to Ms. Delagarza's
affidavit were "distributed by the Steelworkers to the general
public." But as noted above, Ms. Delagarza made no distribution.

The onlyv distribution of one of those Delagarza exhibits, the 2nd
Congressional District delegate committee leaflet, was by Lupe Valadez,
two of his friends and seven of his children. Thev made such dis-
tributions as volunteers on behalf of Mr. Valadez' delegate candi-
dacy, not as representatives of Local Union 65 (Valadez afft. par. 7).

_The 2nd Congressional District Mondale Delegate Committee leaf-
let itself (Delagarza Exhibit 2) properly indicates on its face that
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

it was paid for and authorized by that Committee. Lupe Valadez'
3x7 inch insert, which was folded into some of those 2nd District
Mondale Delegate Committee leaflets and which were distributed by
Lupe Valadez, his friends and children in Chicagors7th ward do not
bear a separate Section 441d authorization statement; but, as
stated by Lupe Valadez in paragraph 6 of his affidavit, there was
no expenditure made for the purpose of financing that supplemental
communication. Section 441d is applicable only "whenever any
person makes an expenditure . . . "; and, even if an expenditure had
been made to include that 3x7 inch insert in the Illinois 2nd Dis-
trict Mondale Delegate Committee's leaflet, the exception provided
by Section 110.11(a) (2) for bumper stickers and similar small items
would permit the non-inclusion of a separate Section 4414 author-
ization statement on the 3x7 inch Lupe Valadez insert.

Thus neither the facts nor the law support the claim made by
the National Right To Work Committee in Count III of its Complaint
which, therefore, should be dismissed.

Based on the foregoing statements of Local Union 65's position
and on the response which has been submitted to the FEC by the
AFL-CIO COPE Political Contributions Committee, I request that the
Complaint by the National Right To Work Committee and Ralph Hettinga,
Jr. in this MUR 1702 be dismissed in its entirety and that no further
action be taken by the Commission with regard to this matter.

Please do not hesitate to contact me if there are any gquestions
regarding Local Union 65's position in this matter.

Very truly yours,

-— / \ .
&kJ&}ﬂq\; &i‘
William H. Schmelling
Assistant General Counsel
WHS /am
Enclosures

cc: USWA Local Union 65
AFL~CIO COPE Political Contributions Committee
USWA PAF
Lupe Valadez
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STATE OF ILLINOIS )
: ) SS
COUNTY OF COOK )

AFFIDAVIT OF LUPE VALADEZ

LUPE VALADEZ, being first duly sworn, on oath deposes and

says:

15 My name is Lupe Valadez and I live at 8800 South
Escanaba Avenue, Chicago, Illinois 60617. I have been employed

for more than thirty years in the production and maintenance

employees' bargaining unit at U. S. Steel's South Works in

Chicago.

2. I am a member of the United Steelworkers of America and
of its Local Union 65. I am presently serving my third three-
yvear term in the elected office of Local Union 65 Financial

Secretary.

3. I have personal knowledge of the matters set forth in
this affidavit which is being submitted as part of United Steel-
workers of America, Local Union 65's response to the Complaint
by the National Right To Work Committee in the matter identified
as Federal Election Commission MUR 1702. It is my understanding
that Local Union 65 has not received a copy of the Complaint in
FEC MUR 1702 from the Federal Election Commission. But I have
received and reviewed a copy of the Complaint, with the attached
affidavit and exhibits by Marlene Delagarza, from counsel for

the Union.

APPENDIX A




7

7

@8 9 49

4. I have‘been employed aé U. S. Steel's South Works for
more than thirty-two years. The United Steelworkers of America,
AFL-CIO, is the collective bargaining representative for the
production and maintenance employees at U. S. Steel's South Works.
Currently, there are approximately 900 employees in that bargain-
ing unit. Approximately 5,000 Steelworkers were employed in that
bargaining unit as late as 1982. Within the past year, however,
United States Steel has announced its intention to permanently

shut down its South Works in Chicago.

5. In the March 20, 1984 presidential primary election, I
was one of eight candidates on a slate of delegates pledged to
Walter Mondale from the 2nd Congressional District in Illinois.
Each of us on that slate represented different geographical areas
within the 2nd Congressional District. My area was Chicago's
7th ward. I am a resident of Chicago's 7th ward, which also is
known as "Millgate." The southern boundary line of Chicago's
7th ward is 95th Street. Almost all of the adults residing in
Chicago's 7th ward either are laid off employees or employees of
United States Steel's South Works, are employed in other Steel-
worker represented bargaining units in the area or are members
of the families of Steelworkers.

6. As one of the Mondale delegate candidates from Illinois'

2nd Congressional District, early in March, 1984 I obtained from
the Illinois for Mondale offices at 30 West Washington Street in

Chicago two or three cartons of leaflets in the form or similar
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to the form attached as Exhibit 2 to the Affidavit of Marlene
Delagarza which is attached to the Complaint in this case. The
first sets of such three-fold flyers which we obtained from the
Mondale offices did not prominently list the names of those of
us who were Mondale delegate candidates from the 2nd District.
For that reason, with the assistance of my children, I made and
copied an insert similar to the attachment to Ms. Delagarza's
Exhibit 2 stating, "VOTE FOR LABOR'S CANDIDATE FOR DELEGATE TO
THE DEMOCRATIC NATIONAL CONVENTION -- LUPE VALADEZ -~ PUNCH 60."
My children and two or three friends helped me enfold this insert
in the 2nd congressional District Mondale delegate flyer,

Marlene Delagarza's Exhibit 2.

7. Two of my friends and seven of my children and step-
children distributed this leaflet and insert (Marlene Delagarza's
Exhibit 2) in the residential areas of Chicago's 7th ward,
primarily on the weekend of March 10 and 11, 1984. The only resi-
dential area in which we distributed these leaflets was Chicago's

7th ward, also known as "Millgate."

3. The cartons of these 2nd Congressional District Mondale
flyers (Delagarza Exhibit 2), which I cbtained from the downtown
Chicago Mondale office, were for distribution by me in my area
within fhe Congressional District and also for distribution in
their respective areas by other candidates on our delegate slate.

We met once or twice to divide up such gquantities of these pam-

phlets.
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97 Generally, I kept my supply of the Mondale slate
pamphlets in my car. It is possible that from time to time I had
some of them in my office which is located within the Local 65

Hall, 9350 South Chicago Avenue,' in Chicago.

10. I have no recollection of having any discussions with
or meeting anyone who identified herself as Marlene Delagarza on
March 19, 1984 or at any other time. March 19, 1984 not only was
the day before the primary election in Illinois, it was also a

Monday, which usually at Local 65 is the week day on which meet-

ings of laid off Local 65 members are conducted and advice is
given on possible employment opportunities and assistance is given
for resolving unemployment compensation or other problems of the

unemployed.

11. The reference in paragraph 4 of Ms. Delagarza's affidavit
to her being directed to distribute election-related material
"in the area of 103rd Street . . . " is unspecific. 103rd Street
runs all the way from the Indiana-Illinois state line through the

2nd Congressional District in Illinois.

12. In late February I attended a political action workshop
put on by the Illinois AFL-CIO. That workshop dealt with voter
education and get-out-the vote activities to be aimed at AFL-CIO

members and their families.

13. I am not familiar with the document attached as Exhibit 1
to Ms. Delagarza's affidavit, an AFL-CIO leaflet which Ms. Delagarza,
in paragraph 5 of her affidavit, identifies as COPE Publication 312c.
I do not recall having or using this document in connection with my

delegate candidate campaign or in any other matter.




13. 1In the ﬁain entrance area of Local Union 65's offices
and hall, Local Union 65 maintains an"information table," which
usually is stacked with copies of the Steelworkers' International
Union newspaper, Steelabor, the USWA District 31 Veice, Local 65's
own local newspaper, the AFL-CIO News, public and social service

information leaflets and AFL-CIO publications and literature.

w/&%/

Lupe Valadez

Subscribed and Sworn to

_Before me this 228 day
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AFFIDAVIT OF EDWARD L. ROBINSON

EDWARD L. ROBINSON, being duly sworn deposes and says:

1. 1 am @ Staff Representative of the I1linois State Federation
of Labor and Congress of Industrial Organizations ("I1linois
State AFL-CIO") and have held that position at all times
relevant to the period covered by the complaint in FEC MUR 1702,

2. 1 work out of the Chicago office of the 111inois State AFL-CIC
which is located at 300 North State Street, 16th Floor, Chicago

I11inois.

3. Prior to the I11inois presidential primary on March 20, 1984,
I was assigned to coordinate the Illinois AFL-CIC's political
education ancd get-out-the-vote programs aimed at AFL-CIO members
and their families in the 2nd, 3rd, and 4th Congressional Districts

of Illinois.

4s
primary, the Iivinois State AFL-CIC sponsored a series of workshops on

I

4s part of its politicel education program for tne I111inois presidential

31049045 9y0ND3n8

poiitical educatior anc get-cut-the-vote technigues for representatives

of AFL-CIC affiliated local unions,

I led @ number of those workshops inciuding one which was held on

e

February 24, 1924, At each workshop that I led, 1 told the local
union represen*tatives who were present that AFL-CIO COPE iiterature
may only be distributed to AFL-CIC members and their families and may

not be distributed to the general puhlic.

6. Lupe Valadez was present at the workshop which was held on February 24,1324,

APPENDIX B
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. In the course of my employment by the I11inois State AFL-CIO, |

have had occasion to visit the offices of Local 65 of the United
Steelworkers of America which are located at 9350 South Chicago

Avenue in Chicago. During my visits I have noticed that there is

a table containing a variety of literature in the entrance hall of
Local 65's office. I have seen copies of the AFL-CI0 News and various
AFL-CIO COPE publications stacked on that table.

s

EDWARD L. ROBINSON

Subscribed and sworn to

before me this ga4L4(/ day

of Ql‘gjﬁ 19{“7[

NOTARY PUBLIC /
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