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#t4Wo1t Or4l ) MR, _1702-

, Marjorie W. Emons,, recording secretary for the,

Federal Election Commission executive session of

September 11, 1984, do hereby certify that the Comission

decided by a vote of 6-0 to take the following actions in

MUR 1702:

O1 . Find no reason to believe that the
following Respondents violated the
Act: Second District Mondale Delegate

Vr Committee and Sheila Rivers, as
treasurer; United Steelworkers of

o0 America, Local 65; AFL-CIO COPE PCC
and Thomas R. Donahue, as treasurer;
AFL-CIO; United Steelworkers of

CD America Political Action Fund and
Frank S. Mc Kee, as treasurer; and
Mondale for President Committee, Inc.
and Michael S. Barman, as treasurer.

2. CLOSE THE FILE.
3. Send the letters attached to the General

Counsel's report dated August 28, 1984.

Commissioners Aikens, Elliott, Harris, McDonald, McGarry,

and Reiche voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

I



Re: NUR 1702 .

Dear Ms. Rivers:

On M'y 23, 1984, the Comission notl f ied the Soo od
CogesonlDistrict Delegates for Monwale and ast~:.i

treasurer, of a complaint alleging violations of ertaiLnI sections
of the'Federal Election Campaign Act of 1971, as amended.

0 The Commission, on Se1'ttr 11, 1984, determined that on the
o basis of the information in the complaint, and informationprovided by the other respondents, there is no reason to believe

that a violation of any statute within its jurisdiction has been
comitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

o within 30 days.

Sincerely,

CD Charles N. Steele

By enneth A. Gro s
Associate Ge ral Counsel

Enclosure
General Counsel's Report



NCOMMIISSION 8

eptmo 1.. 14 y9

Re: MUR 1702

United Steelworkers of
America, Local 65 et el. *

Dear Mr. Hettinga:

The ?dergUlection Commission has reviewed the al tio-.
40 of -our coplaInt reoived on May 18, 1984, and determined that

on the basis of the-information provided in your complaitt andta information provided by the Respondents, there is no reason to
believe that a violation of the Federal Election Cpagn Act of1971, as amended ("the Act") has been committed. Acdingly,

o the Commission has decided to close the file in this matter. TheFederal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action..
See 2 U.S.C. 5 437g(a)(8).

oD Should additional information come to your attention whichyou believe establishes a violation of the Act, you may file a
1 complaint pursuant to the requirements set forth in 2 U.S.C.

C S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

Char N. Steele

By Kenneth A. Gross
Associate Genera ounsel

Enclosure
General Counsel's Report



COMMISSION

September 14s. 19#4

Atsistant General
America

lnols 60001-1980

Re: MUR 1702
United Steelvorkers of

America, Local 65.
United Steelworkers of
America Political 'actin
Fund and Frank S. McKe,
as treasurer

0 ,Dear Mr. Schmelling:

o On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Commission, on Septarbr 11,1984, determined that on theo basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o committed. Accordingly, the Commission closed its file in thismatter. This matter will become a part of the public record
V within 30 days.

Sincerely,

Charles N. Steele
Generki Counsel

By
Associate Counsel

Enclosure
General Counsel's Report



Z~*#4$4 bo :and41 org&nizations

Vathireton' D).C. 2O(,O

RE: MUR 1702AFL-CIO

AFL-CIO COPE P.V and
Thomas Re Donahue. as- tresar

*0 Dear Ms. McCormick:

o On May 29, 1984, the Commission notified yout clients of a
complaint alleging violations of certain sections of the Federal

o Election Campaign Act of 1971, as amended.

The Commission, on Septdber 11,1984, determined tbat on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that ao violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

o within 30 days.

WSincerely,

0 Charles N. Steele

By Kenneth A. Gro s
Associate Ge ral Counsel

Enclosure
General Counsel's Report



coas ittee, Inc.e,EVo. ,

, D.-C. 20007

Re: MUR 1702
Mondale for President C itt., C.
and Michael S. aetmInpas ri:t '  Inc

Dear Mr. Ifshin and Ms. Oliphant:

On May 29, 1984, the Commission notified your clients of a
complaint alleging-violations of certain sections of the Fe~ral
Election Campaign Act of 1971, as amended.

The Commission, on Septenberll, 1984, determined that on the
basis.of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been

a committed. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

Counsel

Kenneth A.
Associate ral Counsel

Enclosure
General Counsel's Report

0

V



ION COMMISSION

September 14, 1984

President
ork Committee

22160

Re: MUR 1702
United Steelworkers of
America, Local 65 et a1'

Dear Mr,, wiso:

The Feder Alection Commission has reviewed thealeg gat os
of your o *,$laint received on May 18, 1984, and deter *bed that
,on the basis of the information provided in your oomplait nd.
informatibn provided by the Respondents, there is no resont to
believe that a violation of the Federal Election Campaign Act of
1971, as amended ("the Actw) has been committed. Accordingly,
the Commission has decided to close the file in this matter.. The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.
fsi 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

Sincerely,

Charles N. Steele
General Counsel

By
.ssoc iate al Counsel

Enclosure
General Counsel's Report

0
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Re: MUR 1702

De~rMs.River*:

On May 29,# 19$4 -the Commission nti fi b 0
Couessona Lo*1t Deolegates for koa4*. and~

treasurert of ao .1lint: alleging violatio ns of t
of the Federal tletion Campaign Act of 1971, -as am....

The 0 . 1'61" nUt On , 19e4, attermnfto ! at.a the
0 basis of the nfomtion in the complaint, and :nfort o*

provided by the other respondents, there is no reason tobelieve
that a violation of any statute vithin its jurisiation. ha ben

qW committed. Accordingly, the Commission closed its f i in this
matter. This matter will become a part of the public record

o within 30 days.

Sincerely,

CCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



ION COMMISSION

.... . ... 1

United Steelworkers ot

• Fderl leclonC~gn ctAmeowsa, cl6Sant, to s

-bear Xt. Httia 1":

u bdi revlewl etion Commission has reviewed the *Uegationsof your ck aink received on May 18, 1984# and det~t -ba*4 tt
on tho d of 00 information provided in your *cup,,*t and,
I0 i~omton provi" :bypthe Respondents# there is no reason to
beieve that ai a violationof the Federal Election Caypap flet of1971 asameded(*the Act8) has been comitted. Aaaft~~1

t Commission b'ast eoided to close the f ile in this matter. The
Federal Election Campaign Act allows a complainant to seek

0 judicial review of:th Comissions dismissal of this action;
See 2 U.S.C. 5 4379(a)(8).

o Should additional information come to your attention which
you believe establishes a violation of the Act# you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.

C S 437g(a)(1) and 11 C.F.R. S 111.4.

VSincerely,

a* Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

Mf



Asistant GeneralCon1
America

*4~#t,60601-1980
Re: NUR 1702
United Steelworkers of

America, Local 65.
United Steelworker -of

America Political Iutio
Fund and Frank . OcKee
as treasurer

o Dear Mr. Schmellings
O On Nay 29, 1984, the Commission notified your clients of a

canplaint alleging violations of certain sections of the Federal0 letlon Campaign Act of 1971, as amended.
The Commission, on , 1984, determined that on theo basis of the information in the complaint, and informationprovided by the respondents, there is no reason to believe that a

violation of any statute within its jurisdiction has been
committed. Accordingly, the Commission closed its file in thismatter. This matter will become a part of the public record

V. within 30 days.

0O Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



RE: HOUR 1702,
AFL-CIO,
AFL-CIO COPE V ~
Thomas R. W"'hbia as t. r

Dear is, MWCornick:

o On May 29, 1964, the Commission notified your QClte a ofcomplaint alleging violations of certain sectio .of Zb ral
0 Election Campaign Act of 1971, as amended.
0 The Commission, on , 1984, determined that on the
1- basis of the information in the complaint, and information

provided by the respondents, there is no reason to.-believe that ao violation of any statute within its jurisdiction hs beencommitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

CO Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

'4 .:i



26: MR17062

and Michael, C~~*,. I~~Z

Dear Mr. Ifhin andfMs. Oliphants

oni May 29, 19804# the Commission notifie1. your clients ofo .complaint allegingviolations of certain se"ti iOf 'the t.E l
Election CaMaign:Act of 1971, as amended.0

The Commission, on , 1964, dtermined. that on thebasis of the information in the complaint, and infzuanprovided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has beeno committed. Accordingly, the Commission closed its file in thismatter. This matter will become a part of the public record'
within 3.0 days.

Sincerely,

Charles N. Steele
O General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



Re: NUR. 17,02
United Steelworkers of

America, Loali, 46 a, .

*t ~R ~ son:

The ,edexal E lection Commission has reviewv ,  l t
of your omplaint received on May 18# 1984, and det no*id, t)bRt

0 ntbetbasis of thi in-tftrat ion provided inyotxr u~i t *
iaformation provided by the Respondents, there is no raon to
believe that a violation of the Federal Election campaign Act of

, 1971, as m% thU'n..('tho Act") has been committed. &Io noly, -tbe -CoisSion bhas decided to close the file in this mattt. "The
Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of tbis action.
0 See 2 U.SC. S 437g(a)(8).

Should additional information come to your attention which
o you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. 5 111.4.

40
Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

a tq
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In the Matter of

Second District Mondale
Delegate CoMitteeo and
Sheila Rivers.,- as treasurer

United Steelworkers of Maeri , A .. 
..,Local 65

AFL-CIO Committee on Political
Bducation/Political Contributi f* .
Committee and Thomas R. Donabu ,
as treasurer

American Federation of Labor and
Congress of Industrial Organistli jr

United Steelworkers of Amer ica: WoljtFAa
Action Fund and Frank S. McKee, .
as treasurer )

Mondale for President Committee, Inc )
and Michael S. Berman, as treeurer-)

0 1o BACKGROUD

Ralph Martin (Bud) Hettinga, Jr. and the/ ational Right to

Work Committee filed a complaint alleging tbatt

1) AFL-CIO Committee on Political Education/Political

o Contributions Committee (*AFL-CIO COPE PCCO) failed to

report the distribution of campaign material supporting

Mondale as either an in-kind contribution to, or an

independent expenditure on behalf of, the Mondale for

President Committee, Inc. (OMPCO) in violation of 2 U.S.C.

S 434(b)(4)(H);

2) United Steelworkers of America, Local 65 (*Local 650)

made in-kind contributions (in the form of warehousing and

distributing pamphlets) to the Second District Mondale

Delegate Committee ("Delegate Committee0) in violation of

2 U.S.C. S 441b; and



65 ditiuted pal~n maeial to

ublic, wih fa&i11 to_*stat. Vho authorixed an4/#ot ,
th e 1.atowa~i ilto f2USC 441d.

:On June 1,1984 , a ,rq t fo aon- extension was ro
from, counsel reproesentig 10C and. DioelBran h OVt ~

Kthe Goe"a C-6 ounsel granted ain extensio uni uy 2, !98, 0
June 2,198,4, a request for an extension was received fr*

counsel representing AFL-CIO,, AFL-CIO COPS PCC and Thoas& I.

Donahue, as treasurer. The Office of the General Coune grautod

an extension until July 2, 1984. On June 13, 1984, areut r

an extension was received from counsel representing Local 65.

o The Office of the General Counsel granted an extension until' lu'y
o 6, 1984. On June 15, 1984, a request for an extension was
40 received from counsel representing the United Steelworkers of

America Political Action Fund and Frank S. McKee, as treasurer.

The Office of the General Counsel granted an extension until

July 3, 1984. With the exception of the Delegate Cclmittee,,

which has not responded, all of the responses have now been

0o filed.

II.* FACTUAL AN1D LEGAL ANALYSIS

The complaint is based on a affidavit of a private

investigator named Marlene Delegarza. See Attachment I*

According to Ms. Delegarza, on March 19, 1984, she vent to Local

65's union hall seeking volunteer work on behalf of presidential

candidate, Walter Mondale. She had been told to get in touch

with Lupe Valadez, Local 65's Financial Secretary. According to



*~a OX'af, t. V*do toWda

tbe phone bAn ks bat Qcould be tept

Us leara stated that Ur V* A $4
and b~ugbt back two stack's of

appCoximately S00 copies each), She va 0#$t* t
in the area of 103rd street and *th he t, % tt

him to mean either to hand then out door to &oor or toS 4on

the street corners and distribute them'

The one pamphlet was entitled 4WhT "Oode? sor e'z Why 1

stated it was an AFL-CIO CoPE publication, 2v~ Ser Attachput

11.* The second pamphlet was entitied 61Walter ftod e .. the'.

o Experience to Know *.Make It Happen' and endorsed boh Moudale
o and those delegates who supported Mondale in the 2nd District

.including Lupe Valadez. See Attachment III. The pamplet stated

that it was paid for by the Delegate Committee. Inside this

second pamphlet was a small insert which read 'Vote for Labor's

Candidate for Delegate to the Democratic National Conventiont

'S" Lupe Valadez - Punch 60 - (Labor Donated).' See Attachment IV.

co Both the AFL-CIO l/ and Local 65 included in their responses

affidavits from Lupe Valadez and Edward L. Robinson, staff

representative of the Illinois State AFL-CIO. See Attachments V

and VI. According to Mr. Valadez, he was one of 8100"1 4 on

1/ A response was filed on behalf of AFL-CIO, AFL-CIO COPE PCC
and Thomas R. Donahue, as treasurer.



coo t.ssiona, district in llino 8. in early Morch, 1984, 8
obt~e It" the Ill1inois for Mondale officeor3ctru

leaflets vth,:waro similar. to, those referred to, as bibi~ t2

Ms* *ee a:,.'s affidit See Attachment 111

According -to Mr. Valades, he felt that the names of thI

delegates were not prominently displayed in these leaflets and,

therefore, with the help of family and fziends, made, copied and

inserted into these leaflets, an insert endorsing his candidacy.

See Attachment IV. Subsequently, friends and family helped to

distribute the delegate leaflet (with the insert) in the

0 residential areas of Chicago's 7th Ward. Mr. Valadez stated that

o these delegate flyers were for distribution by the delegate

candidates in their respective areas and that the delegate

candidates had met once or twice to divide up the leaflets.

Generally, Mr. Valadez kept his supply of leaflets in his

o car. However, he stated it was possible from time to time he

Vr kept a supply in his office at Local 65's union hall. With

0O regard to the other pamphlet referred to by Ms. Delegarza (see

Attachment II), Mr. Valadez claimed not to be familiar with such

a document and did not recall ever using the document in

connection with his delegate campaign or in any other matter.

Mr. Valadez did state, however, that there is a table near the

entrance of Local 65's union hall on which a variety of union

literature is kept including AFL-CIO COPE publications. In



>j~> owi.nhe **.St4 that he bad *ti"4d a W pt

U1110ois State Anl-CIO, wic eal withvt * ot .&
0ult-'voto, activities that were to be aimed at AFL-CIO",

a6d the i t families on. i ay , Mr Vid o*ms to

Ve0collection of having any disacussion with: or etnano

Identified herself as Marlene Delegarza.

In his affidavit, Mr, Robinson attested to eac at

Lupe Valadex attended a workshop led by him and that at each of

these workshops, the local union representatives were told that''

AnL-CIO COPE literature may only be distributed to AFL-CIO

members and their families and may not be distributed to th*e141

'general public. Iiaddition, Mr..Robinson verified the fact that

by the entrance of Local,65's union hall is a table on which
0 copies of AFL-CIO COPE publications and other union literature

are kept.

r Based on these affidavits, the AFL-CIO claims that its COPE
publicationwas not given to Ms. Delegraza and that it was not

distributed to the general public. In addition, their response

: ysuggests that Ms. Delegarza obtained copies of the COPE

publication from Local 65's information table. The response

further states that assuming aruendo that copies of the COPE

publication were given to Ms. Delegarza, that since she did not

distribute them but rather handed them over to the National Right

to Work Committee, there was no public distribution except to



LOU would, 'b M M t ad, U for ...

pt ursuant t Advisnory Opnon nO~9 d 10*1

4~v~z~sur ~t i~ pblcatons00 not stb8t0d3t 'fi

o:~~:n noti of such a policyv and practice. .:',,.JLocal 65's response reiterates the APL-CIO'S position

addition to stating that Ms. Delegarza's affidavit only ,...
establishes that one member of Local 65, Lupe Valades, pr ie4

i! her with approximately 500 copies of the delegate leaflet.

C i~i -: According to counsel, if Mr. Valade: kept any of these leaflets

O' in Local 65's offices, such storage was occasional, isolated and
' incidental and clearly could not have increased the overhead or

operating costs of Local 65 in maintaining the building and,

therefore, such storage would be permissable pursuant to

11 C.F.R. S 114.9(b). Further, counsel claims that there was no

expenditure made for Lmupe Valadez's insert because it was made up

C and distributed by volunteers. Since there was no expenditure, a

section 441d disclaimer was not required. Even if, however, it

2/ It should be noted that Ms. Delegarza states in her
affidavit (paragraph 4) that Mr. Valadez told her that a lot of
the pamphlets had already been distributed. However, it is not
clear what pamphlets he might have been referring to (according
to Mr. Valadez, he only distributed the delegate pamphlet) and to
whom these pamphlets were distributed.



wotd fall ltt he excetton provided for 'in UC.1P.R.

1 O~(6)'(2) for bumpr sticker4s a&W sSat, tal 11i

Tbe United -t eozwke s., of Mteric ' oitioal. Ac ti6,

('USWA PA') a*P4,Ntnk * MIKO, as treasurer, r espodd

tati, aq n1tbez are named-a respondents In the coplt. t
-a eve It... . ..

*i.,  and that even if the statements made in Ms. Delegarsa's aftivit

are credible, there is not a sufficient basis for a reason to

believe finding that the USNA PAP and Frank S. lclee violated 0the

Act. See Attachment VII. In addition, a response filed.on

behalf of MPC and Michael Berman, as treasurer, claimed that NC

O, and Michael Berman should not be considered respondents in this

o MUR as the complaint neither names MPC as a respondent, nor

alleges that MPC engaged in actions which violated the Act.

Accordingly, it is their position that nothing in the complaint

provides a basis for a finding of reason to believe that MPC

violated any provision of the Act or regulations. See Attachment

q. VIII.

0O Count I of the complaint alleges that the AFL-CIO COPE PCC

violated 2 U.S.C. S 434(b) (4) (H) (i) and (iii) by failng to

report, either as a contribution or an independent expenditure,

the value of campaign material that supported Walter Mondale and

which was paid for by the AFL-CIO COPE and distributed by Local

65. The complainants, however, failed to realize that the AFL-

CIO COPE is not the same as the AFL-CIO COPE PCC which is a

political committee registered with the Commission. The AFL-CIO



-nd, its account 4 o41t o f ion 't CM 14n

tsy funds,, Tbe d v not in qeetis p h n

00tns that it is an itL-M Wit bublic atio n, athe anr a

-CIO and Loca 65, it is a membr tip voter onsieiton

OM The A4t mined by the awul od a to be ta par ke

onibuction o -CeOmembe as and their families, allowaw

utnder 2 U .S.C. S 441b (b) (2) (A) and Li C.Po. 114.3o A

the AFL-CIO COPE PCC did not pay for this pamphlet and apparmiiy

was not involved in its publication, there was no reporting

responsibility on its part, nor any reporting responsibility'.0

o the part of MPC.

oThe Act makes it unlawful for a labor organization to make a

"expenditure" to include *any direct or indirect payment,

distribution, loan, advance, deposit, or gift or money, or any

services, or anything of value ... to any candidate, campaign

0 committee, or political party or organization, in connection

3/ Pursuant to 11 C.FoR. S 114.3(b), disbursements for partisan
communications are required to be reported 'to the extent
required by 11 C.F.R. SS 100.8(b) (4) and 104.6.' These
regulations require the reporting of such disbursements if: (1)
the costs of the communication exceed $2,000 for any election;
and (2) the partisan communication is not part of a communication
primarily devoted to subjects other than the express advocacy of
the election or defeat of a clearly identified candidate. See
2 U.S.C. S 431(9) (B) (iii); 11 C.F.R. SS 100.8(b)(4) and 104.6.
If such disbursements are reportable, they are to be reported to
the Commission on FEC Form 7. See 11 C.F.R. S 104.6. On its
April 15, 1984, Quarterly Report of Communication Costs, the AFL-
CIO reported disbursements of $58,711.64 between 3/5/84 and
3/31/84 for pamphlets and brochures which supported Walter
Mondale.



;4 ++ -, L • -++

with U, s nyE.e' aEC'6 lot)
a el" As f rc this 440141 4n: "o"nni ctdiss by 4

otg*0nt~tion to. its nmbers wo4 their familiteon any
2 U.C S 44lb.) (2-)tA). Pursuant to 11 CPR

labor organization nay uske patisan comunicai to its,
members and executive or. ad ilnstrative peronnel, and etht,

families, but it may not make contributions or expenditures for

partisan communications to the general public in connectit witbh

a federal election.
The complainants have alleged that the Pahlet in qusti.

was distributed to the general public, therefore, the question

o arises as to whether a violation of 2 U.S.C. S 441b has occUrr'.

o The allegations in the complaint are based on the statements

contained in Ms. Delegarza's affidavit that she was given a stack

of AFL-CIO COPE pamphlets by Mr. Valadez and was told to
0

distribute them on a certain street. According to Mr. Valadez he

is not familiar with the pamphlet in question and does not recall

using the document in connection with the campaign.

0o Both the AFL-CIO and Local 65 suggest in their responses

that Ms. Delegarza obtained the COPE pamphlets from Local 65's

information table where such copies were kept. In addition, the

respondents state that, assuming arguendo, Ms. Delegarza was

given copies of the COPE publication, she did not distribute them

and, therefore, she is the only non-member to have received the

publication. Accordingly, they argue the distribution outside of



-~~ 7J

4*ti 8 apparent that he i f no distibute n

"E.%* 0 Oindo'w 1960-39 a4d X079-50, A/
p mph . ara, has, tate r that he was giv6W the Vi W!

qtion~ by Ur Vala Xw to 1istribet* Mr ad**

that he does not realthe pamphlet. Although those Ate
c~~leigstatemonts, even if4s. Delegarsa. Was given th

pa *lt, it is apparent that she did not distribute any

pamphlets. it, therefore,, appears that she was the only pmerson

outside the membership to receive it. In Advisory Opinion 1)4-

23, the Commission allowed a trade association to publish

information about its presidential endorsement in its newsletter

0 which is sent to 17,000 members and 125 non-kembers. Because

o distribution of the newsletter-outside the restricted class was

incidental to its distribution to the class and a de minimus
1W

distribution outside the class, disbursement of funds for the
0

communication did not constitute a violation of 2 U.S.C. S 441b.

0 See also Advisory Opinions 1978-97 and 1978-18. Although, in her

V" affidavit Ms. Delegarza stated that Mr. Valadez said that a lot

CO of the pamphlets had already been distributed, there is no evidence

that Mr. Valadez was referring to the COPE pamphlets. 5/

4/ In these Advisory Opinions, the Commission held that the
percentage and number of persons receiving a
newspaper/solicitation outside the permitted class (15% and 10%
of those receiving it) was not de minimus and, therefore, not
permissible under the Act and the Commission regulations.

5/ Mr. Valadez seems to recall only the delegate pamphlet as
being distributed. See Attachment III.



~~~ * ~~~V4adaes h*4 bi ntut tb

vze* not' to be distributed to oe~*bre, tw

'Of ho foregoing, this Of f ice, recinn that t~hof Coiss*a *
,-0e!,l to ...ve:,thatO 0LO..CC

t~i@'"1 06' _oa0,a tesr: and NPC anid M$)a. s.eEra~

&A treasurer, violated, the Act.

Count II of the Complft.1aint alleges that Local 65 violated.,,

2U.S.C. S 44lb by warehousing and distributing to the genera)

-Public pamphlets which were paid for by the Delegate Commlittee.4

Again the allegations are based on statements contained In 'Ms.

Delegarza's affidavit that Mr, Valadez vent into an office in

O Local 65's union hail and brought back two stacks of pamphlets,9

o each containing approximately 500 copies, and told Ms. Delegarza

0 to distribute them on a certain street. According to Ms.

Delegarza, one of the stacks contained pamphlets paid for by the

Delegate Committee. See Attachment III,

C The officials, members, and employees of a labor

V. organization may, subject to the rules and practices of the labor

0D organization, make occasional, isolated, or incidental use of the

facilities of a labor organization for individual volunteer

activity in connection with a federal election and are required

to reimburse the labor organization only to the extent that the

overhead or operating costs of the labor organization are



'1004"Ata1 ,use' is doer *Wd to mean, i1) whenusdb

trlng wrking hours a 't Of aotivity duringi!

wok erod which does n o_0vs heepoe f rom 09

the norma mont of rk whih -thlat 'mfployoe usualy@r4

dur Ing such work period; or 2) when used by members ottmrl thoo

em. 0ployeeos during the working, peri od such use does not intte .

with the labor organization in carrying out its normal

activities; but any such activity which does not exceed ome boar

per week or four hours per month is considered as occasui ,

isolated, or incidental use of the labor organization faellities.

3 11 C.F.R. SS 114.9(b)(l)(i), (ii), and (iii). If occasional,

oisolated, or incidential use is exceeded, the individual must
reimburse the labor organization within a commercially reasonable

time for the normal and usual rental charge for the use of such
0

facilities. 11 C.F.R. S 114.9(b) (2).
'3

) According to Mr. Valadez, he generally kept his supply of

qthe delegate literature in his car, but it is possible that from

CO time to time he had some of the leaflets in his office. It

appears from Mr. Valadez's statements that the storage of these

pamphlets was "occasional, isolated and incidental* and could not

have increased the overhead or operating costs of Local 65 in
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th ~~persons distributing the del egate mxaterial

heietvretOof hit fries an ee f his ch

that the laflets were mainlydistri te4 rthe v*4koend f

an4 Up", 94. It Is apparent that .all of these peop-1Wev

volunteers working on their own time. Pursuant to 1- C. 1.ft

I 100.7(b)(3), the value of services provided without

compensation by any individual who volunteers on behalf ofa

candidate or political comittee is not a contribution. The

complainants have provided no evidence that union members on:

union time were distributing the leaflets. Moreover, there ,s no

o evidence that Mr. Valadez is paid by the union and, for that

o matter, that he was distributing the leaflets at all. Ms.

CDelegarza claimed to see a lot of people at the union hall on the

day she went there. According to Mr. Valadez, on Mondays, which
C3

is the day Ms. Delegarza went to the union hall, there are
~qr

C usually meetings of the laid off Local 65 members. If anything,

Sit was probably the unemployed members of Local 65 who were doing

co volunteer work. In light of the foregoing, this Office

recommends that the Commission find no reason to believe that

Local 65, USWA PAF and Frank S. McKee, as treasurer, and the

Delegate Committee and Sheila Rivers, as treasurer, violated the

Act.

In Count II, the complainants also state that there was a

union campaign of communicating with the general public in an



~~ ~vo o.rago 46a'besotegr al a* to 
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As the pe*00hlet in question (See Attcbsen.t IU) 4tated, it

paid for by the Delegate Coittee, it :1u0 b Ibute

the ge"AwrIPUblic. because I t was not union literat-ure.
Thereforo, this Off ice recommends the Comission fin, orao

to believ, the respondents violated the Act.

Count III of the complaint alleges that Local 65 violated

2 U.S.C. S 441d by distributing campaign materials which did nst

bear the proper disclaimer. The material in question was an

o insert that only supported Lupe Valadez's candidacy for delegate.

o0 The material merely stated it was "Labor Donated.0

oD Pursuant to 2 U.S.C. S 441d, whenever a person makes an

expenditure for the purpose of financing communications expressly
advocating the election of a clearly identified candidate, such

0
communication must clearly state whether it was paid for and/or

authorized by the candidate, an authorized political committee of

a candidate, or its agents. Pursuant to 2 U.S.C. S 431(2), the

0 term "candidate* means an individual who seeks nomination for

election, or election, to a federal office. As Mr. Valadez was

not running for a federal office, there was no need for a

disclaimer on the 'insert. The fact that the insert was enclosed

in a brochure that supported Walter Mondale does not in any way

change the situation as the brochure stated that it was paid for

by the Delegate Committee. In light of the above facts, this

Office recommends that the Commission find no reason to believe

that Local 65 violated the Act.



L. rind noereson t 0 betisv. tthat the foi*

Violated e Aot: Second Wt ...t Mondale Do

8biIa iwra as troasur, United Steelwork-i,~~
Local 0150 AF-CW0 COlE VCC and Thomas R' Donahta.

AW -O, United Steelvotkers of Ameri aolitical

Frank S. McKee, as treasurer, and Mondale for Presidem

Comittee, Inc. and Michael S. Berman, as treasurer.

2. Close the file.

3. Send the attached letters.

o Charles N. Steele
General Counsel0

A~j2Xi4Md)?$± By: aa. A
oa enet A. Gross

Associate General Couzow

0 Attachments
I. Affidavit of Marlene Delegarza (pp. 1-3)
II. AFL-CIO COPE pamphlet (pp. 4-5)

0O III. Delegate Comuittee pamphlet (pp.6-7)
IV. Valadez insert (p. 8)
V. Response of AFL-CIO (pp. 9-18)
VI. *Response of Local 65 (pp. 19-24)
VII. **Response of USWA PAF (pp.25-26)
VIII. Response of MPC (pp. 27-30)
IX. Proposed letters (pp. 31-31)

* See Attachment V for affidavits of Lupe Valadez and Edward L.
Robinson
** See Attachment V for affidavit of Lupe Valadez
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4g~asociteof Beaton & Assocate. t ut*13,5
Wst Jacso Boulevard, 4icago * inois, - Tl....

922-5353. being duly sworn, depose, that:

1. On the afte n of March 16. 1984, I began a124

Local 65 of the Steel Workers Union, 9350 South Chicago Street.
to "volunteer" to work for Senator Mondale in connection with
the primary election on March 20th. I received no answer and

went to the Union Hall about 8:00 pm and found no one ther

and the building locked.

2. On Saturday, March 17th, I went to Local 65 about
o 12:30 and found a young man there who was locking up the

building. I asked him if I could work as a volunteer for

Mondale and he told me that I should call Lupe Valadez, the

0o Financial Secretary for Local 65, on Monday, March 19th between

9:30 and 4:00 or 6:00 and 9:00. He said that Mr. Valadez

was in charge of the campaign activities and that they had

phone banks at the Union Hall and literature to distribute.

I asked the young man for some of the literature but he said

-he had just locked up that room.

3. On March 19th, I went to the Steel Workers Union

Hall, Local 65 and wandered around the Hall and saw a lot of



isovete there, btdidn' t 6fto AY any 4 41~

off$.e. -1 volunteered to vo k on t Cpho banks for 8

MIE.le, and )r. Valade said they d4id not need more pn

ban ke~@~r5, but neeed help in diStributIn pamhlts

4. I agreed to distribute pahlets and Mr. Valaail

went into another office and brought back two stacks of pam.

phiets that were apparently part of a quantity of pmphle ts

stocked there. Mr. Valadez stated that a lot of pamphlets

had already been distributed and that as of that late date,

* most areas had already been taken care of. When he gave me

the materials, he told me to distribute then in the area of

o 103rd Street and the way he put it, I understood him to mean

cc either to hand them out door to door or to stand on the

street corners and distribute them.

5. The two stacks of pamphlets which Mr. Valadez gave

me are Exhibits 1 and 2 of this Affidavit and bear my hand-

written name "Marlene" and the date "March 19". Exhibit 1

00 is entitled "Why Mondale? Here's Why". The back of the

pamphlet reflects that it is from AFL/CIO COPE -'Washington,

DC and reflects it is "COPE Pub 312c." Exhibit" 2 is a pam-

phlet entitled "Walter Mondale..The Experience to Know....

Make It Happen." The contents of that exhibit solicits the

support for delegates who support Mondale in the 2nd District

Mondale slate.. It is noted that among the Mondale delegates

is listed the name of Lupe Valadez. The pamphlet reflects

-2-
• A .



t bM t * : i*4iat oii of ..linoto for Honda W4

helo, 61sed it" the pau0hiet was a sall insert too.-

0Vt for LSAVO' I Caddte for delegate to the

0tiona Copiio [Lp Valda Punch 60. (LAo "
A copy of that- Insert is attached rith Exhibit 2.

* 6. believe that each of the two stacks of ph t

* contained about 500 copies and they were each wrapped in, a

green band of paper. Mr. Valadez tol6 me that when I had

distributed all of those pamphlets that I could come back

and get more to distribute.

WITNESS THE FOLLOWING Signature:
0

MARLENE DELAGART .

STATE OF ILLINOIS )
COUNTY OF COOK ) To-Wit:

I, -_-- "- ,-. - , a Notary Public in and
for the tyr id the State of Illinois, do hereby
certify that + - . '. - _.--- a , whose name is signedqr to the forego ftdavit, has personally appeared before me

co in my County aforesaid and sworn and acknowledged the same.

Given under my hand this 15 & day of May 1984.

-MI1y ComOmissoion expires on the Z; of
3-

• +' • -3-(
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A:_

A P~ 't America
Walter Mondale wants to get our nation's
competitive edge back. Our economy was
once the strongest, most productive on earth.
Out today America's best jobs are bein ex-
ported, basic Industries are decining. lam
products can't compete in work! markets and
small businesses are shut off from affordable
credit.
Mondale believes we must chop the Reagan
delicis to reduce interest rates; flight for

Irad so that America begins to got an
,Oven break against foreign competition; revi-

lus our basic indWie and drasmtnadwe
to Insum that "Made In America! once again
means the best; invest In pele to make this
n=d generation of A n s the best-
educated and trained in our history.

A Safer World
Mondale will keep America strong and use
that strength to wage peace and prevent war.
We need.a President who sees the word as It
really is; who -derstands tha we shoudd use
force as a lat not-a first wre
nize the neceuyoLi ulskof
nuw w -e -V

A Fair Amnerica
Mondale thinks ft time to restore " basic
American values of fairness dscenwryd
opportunity to govenmept,
todake the lau l and ad i tax
cheaters so that every cororaion and every
individual pay their fair sha; enforce our
civil rights aws and redoule our efforts to
gain equal righls fo women-with a Consti-
tutional Amendment to back it up; pnoect
Social Securly and Meicare; l1Iten the
load on die hungry, the handi and the
unemployed. Mondale will Igt dor d avev
agAmercanwi isconfroned with rising
tility bills, tuition fees and interest rates, anda ng an end to govenmen of the rich, by

itsvasm
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VOTE FOR LABOR'S CANDIDATE...
FOR DELEGATE TO THE

DEMOCRATIC NATIONAL CONVENTION
LUPE VALADEZ

PUNCH 60
(LABJOR DONATED)
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Charles N. Steele
General Counse

*Federal Election Comm...o '

1325 K Street, N.W.
Washington, D.C. 20463

rI, Dear Mr. Steele:

CI This letter constitutes the e of the American Fe tio a bo and

o Conges of Industra -iair UO the AN% ommtt. anPolitical Education P :06 Cmmittee A COMOC w

o and Thomas R. Donahue (hereinafter "respondents") to your letter dated May 29,
1984 stating that the Commission hes.received a complaint, which has been

c numbered FEC MUR 1702, L that respnents may have vlolatd the Pe
Election Campaign Act of 1971, as amended (hereinafter "the Act").

o3 Count I of. the complaint alleges that "AFL-CIO COPE distributed, through
the Steelworkers and to the general public, campaign propaganda in support of

'" Walter F. Mondale's candidacy for President" and that "the value of such activity

C was not reported [by AFL-CIO COPE] as either a contribution-in-kind to Mondale
or as an independent expenditure, in violation of 2 US.C. 434(bX4XHXI),(ifl)". Our

1r response to Count I follows below. Counts 11 and III of the complaint are not
directed to the above-named respondents but rather to respondent Local 65 of the

00 United Steelworkers of America ("Local 65 USWA"). Accordingly, we do not
address those sections of the complaint In our treponse.

A. Complainants allgatio that respondents distributed AFL-CIO COPE
literature favoring the presidential candidacy of Walter P. Mondale to the general
public is based entirely on the affidavit of Marlene Delagarza hired by the National
Right To Work Committee to infiltrate labor organizations doring the 1984
presidential primary election campaign to provide information to the Right to Work
Committee on which the Committee could base election law complaints.
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A n.i. Jhr affU4oiY$,, (A. = t w.
~u.Valdez, the Finangila herryol++ + *1u+~i+:ig/ osies of the publocatin atcdams 2EbI r her.md.+ I

003,+: ++ +pulOaton *312C, adt1* to dis-tribsateN the "b th a
S .'+. . |tteet which sh took tO .m doo'-dIr r b "tndn on st*eDla'....r saamt ht h i o disribt thmtri alsoih se

roe from rValade but Instead trned them over to te Right
Committee. (Delagarsa Affidavit 1 5).

R~onentshave no direct onwe~ f the evenuts desorlbe
Dlapsl .affidavit. However, based On th lot affiavit O Z 1-
(Attahment A) repd ts deny that any copies of AFL-CIO COPE *
#812C were given to Ms. a and that she was aiced to distribute su
material to the genera public, either oan 13rd Street or elsewhere. InIdi,
Mr. Valadez states that he has no recollection of ever meeting or ha11"a
discuion with M. Delagarza.

In sum, the only evidence proffered by complainant of the alleged d in
of AFL-CIO COPE material to the gMral public is the affidavit of Ms. Dol I*g
which affidavit is directly contradlted by the affidavit of Lupe Valade. h ight
of the undisputed fact that Ms. Delagarza has admitted in her affidavit *hAt she

Vr had no compunctions about misstating her reasons for visiting Local 65 orat
obtaining literature from Mr. Valadez under false pretenses and the fact that e
was being paid for the express purpose of providing materials on which the Nitlonal

o Right To Work Committee could file complaints, respondents submit that s.
Delagarza's allegations are not worthy of credence. The AFL-CIO COP$

o publication appended to Ms. Delagarzas affidavit does not cut the other way. Mr.
Valdet' affidavit shows that there is. a table in the entrance hall of Local 66

CO USWA's offices that is used to distribute literature to Local 65 members comitg In.
and out of those offices including AFL-CIO publications. Given her demonstrated
lack of scruple, it is as likely as not that Ms. Delagarza obtained copies of AFL-

0 CIO COPE publication 312C from that table while she was wandering around Local
65 USWA's offices looking for Mr. Valadez.

Nqr"

In conclusion, we submit that under the circumstances here Ms. Delagarza's
affidavit does not provide a proper predicate for further Commission action.

B. Assuming arguendo, that copies of AFL-CIO COPE publication 312C
00 were given to Ms. Delagarza such a distribution would not have violated the Act.

In her affidavit, Ms. Delagarza admits that she did not distribute the materials
which she allegedly received from Mr. Valadez but instead turned them over to the
Right To Work Committee. Thus the only "public" distribution of COPE publcatlo
312C which is demonstrated by Ms. Delagarza's affidavit is the distribution to a
single non-member of the AFL-CIO.

It is clear that the distribution of partisan communications to a single
individual outside the AFL-CIOs restricted class of members and their families is
de minimis and therefore does not violate the Act or the Commission's regulations.
See FEC Advisory Opinions 1980-139, 1979-50.

2



It is also clear that the Illinois State AFL-CIO exercised "be s
ensure that AFL-CIO COPE literature for the 1984 presidential prin
distributed solely to AFL-CIO members and their families and not to the,
public. This effort is reflected in the attached effidavit of minois State
field representative Edward Robinson, the indiidual repos for A
political education and voter regstratin/get-out-the-vote activities ali A
AFL-CIO members and their fam 2d, 3rd and 4th Co
Disticts in conjunction with the lnomis presidential primary onMac2
(See Attachment B). In his affidavit, Mr. Robinson states that prior to the 
presidential primary the Illinois State AFL-CIO qmored a series of woi,
political education and get-out-the-vote techniques for reprentatives Of Afto-
CIO affiliated local unions. Mr. Robinson conducted several of those wodcb
At each workshop that he conducted he told the local union reeentative .|at
were present that AFL-CIO COPE literature should only be distributed to AFL-C
members and their families and should not be distribute& to the general public.
Lupe Valadez was present at one of the workshops conducted by, Mr. Robinson. He
was therefore put on notice that the AFL-CIO's policy and practice is that AFL-.
CIO COPE literature should only be distributed to AFL-CIO members and their
families and not to the general public.

The Commission's regulations provide that an organization which uses "best
Lf efforts" to comply with the Act's restrictions with regard to the persons whom theorganization may solicit will not be deemed to have violated the Act because of
O. the accidental or inadvertent solicitation of persons apart from those it is

permitted to solicit. 11 C.F.R. 114.5(h). Since solicitations are merely a form of
o partisan communication, it follows that where as here a labor organization has used

"best efforts" to limit the distribution of partisan communications to its membersand their families, neither that organization nor its parent should be deemed to
c have violated the Act if such a communication is nonetheless distributed to a de

minimis number of individuals outside that class.
Since as demonstrated above, respondents did not distribute AFL-CIO COPE

literature to the general public and in fact used "best efforts" to ensure that AFL-
V" CIO COPE literature used for the Illinois presidential primary was distributed only

to AFL-CIO members and their families, respondents submit that they have notC violated any provision of the Act including 2 US.C. 434(bX4XH). Accordingly,
gu. ,es;ondents respectfully request that the Commission take no further action

against them and that the Commission dismiss the complaint in FEC MUR 1702.co

Sincerely,

Margaret E. McCormick
Counsel for respondents AFL-CIO,
AFL-CIO COPE/PCC and Thomas R. Donahue



MAY... .T_ V, M'Moil

.'nM VALABzz being irs duil svlomfn on oath deposes and

1. my name is Lupe Valadez and I live at 8800 South
Escanaba Avenue, Chicago, Illinois 60617. I have been employed
for more than thirty years in the production and maintenance
employees' bargaining unit at U. S. Steel's South Works in

Chicago.

0 2. I am a member of the United Steelworkers of America and
of its Local Union 65. I am presently serving my third three-

U0year term in the elected office of Local Union 65 Financial

o Secretary.

3. I have personal knowledge of the matters set forth in
this affidavit which is being submitted as part of United Steel-

0 workers of America, Local Union 65's response to the Complaint
by the National Right To Work Committee in the matter identified
as Federal Election Commission MUR 1702. It is my understanding

that Local Union 65 has not received a copy of the Complaint in
FEC MUR 1702 from the Federal Election Commission. But I have
received and reviewed a copy of the Complaint, with the attached

affidavit and exhibits by Marlene Delagarza, from counsel for

the Union.



"LOC0 is the cletv bat. nit4~

production nd"e "Vm .....

United States Steel has announed its $Jlertjn.. to' per ann
shut down its South Works in Chicago.

OO

within the 2nd Congressional District. My area was Chicago's

7th ward. I am a resident of Chicago's 7th ward, which also is

o known as "Miligate. " The southern boundary line of Chicago's
7th ward is 95th Street. Almost all of the adults residing in

C3 Chicago's 7th ward either are laid off employees or employees of

United States Steel's South Works, are employed in other Steel-

worker represented bargaining units in the area or are members

of .the families of Steelworkers.

6. As one of the Mondale delegate candidates from Illinois'

2nd Congressional District, early in March, 1984 I obtained from

the Illinois for Mondale offices at 30 West Washington Street in

Chicago two or three cartons of leaflets in the form or similar

-t 2- .



t the form.att.hed as Exhibit, 2 t the Affidavit o %

ba'gartza Which is attached to the Complaint in this ei
f it.st sets of *uch three-f -old flyers which we Obtained' fring
Mondale offices did not prominently list'the names of t
ith wo wex* Mmndle delegate candidates from the 2n1d Di t~i t,
b'r that reason, with the assistance of my children,, I made","

copied an insert similar to the attachment to Ms. Delqag" .s
ZXhibit 2 stating, *VOTE FOR LAEOR'S CANDIDATE FOR DELZGAT TO

THE DEMOCRATIC NATIONAL CONVENTION -- LUPE VALADEZ PUNCN 60."
My children apd two 6r three friends helped me enfold this insert

* in the 2nd congressional District Mondale delegate flyer,
Marlene Delagarza's Exhibit 2.

o 7. Two of my friends and seven of my children and step-
children distributed this leaflet and insert (Marlene Delagarza's
Exhibit 2) in the residential areas of Chicago's 7th ward,

primarily on the weekend of March 10 and 11, 1984. The only resi-

o3 dential area in which we distributed these leaflets was Chicago's
7th ward, also known as "Millgate."

0
8. The cartons of these 2nd Congressional District Mondale

flyers (Delagarza Exhibit 2), which I obtained from the downtown

Chicago Mondale office, were for distiibution by me in-my area
within the Congressional District and also for distribution in
their respective areas by other candidates on our delegate slate.

We met once or twice to divide up such quantities of these pan-

phlets.

-3-



*. 4~#4l, r .pt y f the
etc AW$ n m~y car.Z apa ie thafo tm Q

6 10 of them in My ofic which 'it 3.te withi th

1141, so5 south 'Chicago Avenue, in Chicago.

10 Ihae iorecolleto ohaig any .s it '0
o~ metin anyone. who identifie herselfasMreeDlgs o

-Marth 19,o 1984 or at any other time* March 19, 1984 not onlyws

the day before the primary election in Illinois,. it was a:L so ia

Monday, which usually at Local 65 is the week day on which Meet-

ings of laid off Local 65 members are conducted and advice is

c~given on possible employment opportunities and assistance isgin

CP for resolving unemployment compensation or other problems of 'the.

0 unemployed.

CD 11. The reference in paragraph 4 of Ms. Delagarza's-affidavit

'W to her being directed to distribute election-related material

o2 "in the area'of 103rd Street ... is unspecific. 103rd Street

runs all the way from the Indiana-Illinois state line through the

2nd Congressional District in'Illinois.

00 120 In late February I-attended a political action workshop

put on by the Illinois AFL-CIO. That workshop dealt with voter

edu Ation and get-out-the vote activities to be aimed at AFL-CIO

* members, and their families.

13.. 1 am not familiar with the document attached as Exhibit. 1

to Ms. Delagarza's affidavit,.an AFL-CIO leaflet which Ms. Delagarza,

in. paragraph 5 of her affidavit, identifies as COPE Publication 312c.

I do not recall having or using this document in connection with my

delegate candidate campaign or in any other matter.'

i ! i / i~ il i i . ++ + I I Y ! : % ! i i i i + .. .... .+ + i +-4 -.+ + + , + +



area Of Local on W

40 41s of, tho Steebroors' 2t4

,the U5WA Distxiat U.
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A 1v-CIO publication~s an't Uitezat"aW

Lupo Valade:
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'OF ILL~IOS R11
IS S

~ *TYOF COO

A II)V OE EDWARD LROISON

M:A, D L. ROBINSON, being duly sworn deposes and says:

1. I as a Staff Representative of the Illinois State Federa.tio
of Labor and Congress of Industrial Organizations (1111nois
State AFL-CIO") and have held that position at all times

relevant to the period covered by the complaint in FEC NUR 1702.

2. I work out of the Chicago office of the Illinois State AFL-CZO1
which is located at 300 North State Street, 16th Floor, Chicago

8 Illinois.

o 3. Prior to the Illinois presidential primary on March 20, 1984,

* I was assigned to coordinate the Illinois AFL-CIO's political

education and get-out-the-vote programs aimed at AFL-CIO members
0 and their families in the 2nd, 3rd, and 4th Congressional Districts

of Illinois.

0
4. As part of its political education program for the Illinois presidential

primary, the Illinois State AFL-CIO sponsored a series of workshops on
0O political education and get-out-the-vote techniques for representatives

of AFL-CIO affiliated local unions.

5. I led a number of those workshops including one which was held on

February 24, 1984. At each workshop that I led, I told the local
union representatives who were present that AFL-CIO COPE literature

may only be distributed to AFL-CIO members and their families and may
not be distributed to the general public.

6. Lupe Valadez was present at the workshop which was held on February 24,1984.



stacked on

C4
EDWARD LL ROS

-0

Subscribed and sworn to

before me this Z2-tLC- day

My ConnlSSIon
EXpires Jim , 198S

'I
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Sii~i:? ii ....Charles N. Steele# Geneo;ral 'It1**
Kenneth A. Gross, AssocM** 'So6#tal Counsel-
Attention: Marybeth Tartwo
Federal Election Comnission
1325 K Street, N.W.
Washington, D.C. 20463

Re: The National Right To WoXk.CUmt ittee, et, *t.0 vo
AFL-CIO COPE Political Contribu tions C tt .and,
United Steelworkers of America, Locall 65

o FEC MUR 1720

(Response by Local Union 65 to the Complaint)
0

c Dear Ms. Tarrant.:

As I advised you in my June 20 1984 letter, United Steel-
,v:.Or.-ers of America Local Union 65, one of the two named Respondents0 .. this matter, has not been served with a copy of the Complaint.
-- z-; b- due to an i,,correct zip code reference used by the
National Right To Work Committee in its Complaint.

The correct address of Local Union 65 is:

09350 South Chicago Avenue
Chicago, Illinois 60617

I have provided Local Union 65 with a copy of the copy of the
Complaint which I received as designated counsel for the USWA PAF.

Without waiving any right Local Union 65 may have not to res-
pond to the Complaint, pursuant to Federal Election Contission
Regulation Section 111.6 and pursuant to your June 15, 1984 letter
to me regarding this matter, I am submitting the attached affi-
davits of Lupe Valadez and Edward Robinson, Appendices A and B,
respectively, and the following statement of position by Local
Union 65 as its response to the Complaint in this matter:
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Ch*! es N. Steele, General Counsel
Attention: JMarybeth Tarrant Jl

Count I of the Complaint appears to be directed primarily
against Respondent AFL-CIO COPE. Accordingly, no response by LO al
Union 65 would be required. Nonetheless, because the allegations,
of Count I of the Complaint relies on misstatements of facts in the
affidavit of Marlene Delagarza relating to a member of Local Union 65,
Local Union 65 brings to the attention of the Federal Election Com-
mission the following clarifying information and facts.

It is alleged in Count I of the Complaint, by reference to
Ms. Delagarza' s affidavit, that the AFL-CIO improperly distributedV partisan campaign material in support of Walter Mondale's candidacy

o for President to the general public.

- It is undisputed that under 2 U.S.C. 5 441b(b) (2) (A) it is
lawful for a labor organization such as the AFL-CIO and its Committeeo On Political Education to communicate with its members and their

o families on any subject, including partisan campaign matters. The
thrust of the claim made by the National Right To Work Committee

v through the affidavit of private investigator Marlene Delagarza, how-
. a t hat such co.-munications were distriL-ted *- AFL-CIO COPE0) -r Steelworkers Local Unicn 65 to persons who -. ere not members of.-c-C_- or mebers cf zhe far.ilies of sc.- : embers.

But the assertions made by private investigator Marlene Delagarza' aaffidavit, however, do not support that generalization of Count I of
the Complaint. At the most, Ms. Delagarza's affidavit shows that she.
intentionally misrepresented her identity and purpose in attempting on
three occasions to assist Local Union 65 in voter education efforts
aimed by it at its members. It also appears that Ms. Delagarza
carried out her misrepresentation by not distributing anything. If
there was no distribution, then there could be no violation.

Just as private investigator Delagarza, by her own admission,misrepresented her purpose in indicating willingness to assist Local
Union 65 in its membership voter education efforts, Ms. Delagarza
also apparently misrepresented the facts in her affidavit.

The only Local Union 65 member identified by private investi-
gator Delagarza in her affidavit is Lupe Valadez. As established
by the affidavits of Lupe Valadez and of Edward Robinson, and con-
trary to the assertions of private investigator Delagarza, the facts
are:



c a ,
the affidaVit "o ata to wich isA to""ant 1 to, the Coqtmf1int ('*UV~ar 3k~ .)£a meftrship Voter eduzoti lef l*t 4."gm br h
AFL-CIO and dittributed b it. to various local. .ifsafor plant gate distribution to AFL-CIO members az4
their families. Mb

2. In the main entrance area of Local Union 65's offices
and hall located at 9350 South Chicago Avenue, in
Chicago, Illinois, Local Union 65 maintains an
"information table' which usually is stacked within copies of Steelworkers and AFL-CIO newspapers, publicand social service information leaflets and other+ 0 AFL-CIO publications and literature. (Valadez Afft.
par. 13, p.5; Robinson Afft., par. 8).

o 3. Lupe Valadez, who was an unsuccessful candidate to beelected as a Mondale pledged delegate from the Illinois* 2nd Congressional District in the March 20, 1984 prdsi-
dential primary in Illinois, is not familiar with
AFL-CIO publication 312c (Delavarza Exhibit 1) an dido not have or use that document in connection with hisdelegate candidate campaign or in any other manner
(Valadez Afft. par. 13).

4. Lupe Valadez' leaflet distribution efforts in connec-
tion with his candidacy to be an elected delegate fromIllinois 2nd Congressional District in the March 20,0c 1984 election was limited to the distribution of a
leaflet prepared by the Illinois for Mondale Committee,
a copy of which is attached as Exhibit 2 to the Affi-
davit of Marlene Delagarza (Valadez Afft. par. 7).

5. The dates of distribution of Delagarza Exhibit 2 as a
leaflet in support of Lupe Valadez' delegate election
efforts were March 10 and 11, 1984.

6. The persons who assisted delegate candidate Lupe Valadez
in distributing Delagarza Exhibit 2 in support of his
campaign were two of his friends and seven of his
children (Valadez Afft. par. 7).



7~.~~ q.ogra.l area a . r

was t old~t to C hioaa' 7 th war.t
N.bpoimGzy, of Wkich is 9Sth 'tztet in

'blocks north of "the area of 103rd
w-Vt. Lnvitigator Dela k, in p*

her affidavit, c-laims she was told -be 0 I SIM
tribute literature in support of Mr. I
candidacy (Valadez Afft. pars. 7 and S).

P0Uat II:

.Count II of the Complaint in this case also is without merit.

Section 114.9(b) of ,the FEC's Regulations provides, in part:

o "Section 114.9(b) Use of labor organization facilities
for individual volunteer activity by officials, mmbr
an moes (1) The officials, members, and
employees of a labor organization may, subject to the
rules and practices of the labor organization, makeo occasional, isolated, or incidental use of the facilities
cf a labor organization for- individual volunteer activitv
in connection with a Federal election and will be
required to reimburse the labor organization only to the
extent that the overhead or operating costs of the labor
organization are increased.

The gist of the National Right To Work Committee's claim in
Count II of the Complaint is that, according to private investiga-
tor Delagarza, about 500 copies of a single page leaflet paid for
by the (Illinois) 2nd District for Mondale Delegate Committee
were "warehoused" in Local Union 65's offices in violation of
2 U.S.C. S 441b. That claim, from a factual standpoint, is not
even fully supported by the affidavit of private investigator
Marlene Delagarza.

All that private investigator Delagarza's affidavit would
establish is that, as a member of Local Union 65, Lupe Valadez
provided her with approximately 500 copies of the Mondale 2nd Dis-
trict Delegate Committee's leaflet and that he brought those leaf-
lets to Ms. Delagarza from another room. Ms. Delagarza does not
state, however, whether such other room was in the portion of the
building used by Local Union 65.



:CjV l s N. Steele, General Counsel
Atteftion: Naryboth Tarrant July 5,

Lupe Valadez does not recall ever meeting anyone who identi'.fied herself- as Marlene Delagarza, on March 19, 1984, or at any
other time (Valadez Afft. par. 10). But, generally, delegate candi*
date Lupe Valadez kept a supply of his Mondale slate leaflets inhis car. It is possible that from time to time he had some of tho
leflets in his office. It is also possible that copies of such
leaflets were left on the *information table" at the entrance area
to Local Union 65's offices.

If in fact Lupe Valadez ketp any of his Illinois Congressional
District 2 delegate candidate leaflets in Local Union 65's offices,
he did so as a volunteer or on behalf of his own delegate candidacy
campaign efforts. Such storage was occasional, isolated and inci-dental and clea~ly could not have increased the overhead or opera--
ting costs of Local Union 65 in maintaining this building. UnderFEC Regulation Section 114.9 (b), such use of Local Union 65's faci-

o lities would be permitted pursuant to 2 U.S.C. S 441b. There was
no violation of 2 U.S.C. S 441b.

For the foregoing reasons Count II of the Complaint should beo dismissed and no further action should be taken by the Commissionc with respect to the claims raised in Count II.

o Count III:

There is no basis in fact for the assumptions on which the
claims made by the Right To Work Committee in Count III of its

SComplaint are based. This is apparent even from private investiga-
tor Delagarza's affidavit.0

As stated in Count III, the Right To Work Committee claims thatthe campaign materials attached as Exhibits I and 2 to Ms. Delagarza's
affidavit were "distributed by the Steelworkers to the general
public." But as noted above, Ms. Delagarza made no distribution.
The only distribution of one of those Delagarza exhibits, the 2nd
Congressional District delegate committee leaflet, was by Lupe Valadez,
two of his friends and seven of his children. They made such dis-
tributions as volunteers on behalf of Mr. Valadez' delegate candi-
dacy, not as representatives of Local Union 65 (Valadez Afft. par. 7).

The 2nd Congressional District Mondale Delegate Committee leaf-
let itself (Delagarza Exhibit 2) properly indicates on its face that

1 0
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Charles N. Steele, General Counsel'
Attention: Marybeth Tarrant July 5.,1 !

it was paid for and authorized by that Committee. Lupe Valadex'
3x7 inch insert, which was folded into some of those 2nd District
Mondale Delegate Committee leaflets and which were distribut*d by
Lupe Valadez, his friends and children in Chicagos7th ward do not
bear a separate Section 441d authorization statement; but, as
stated by Lupe Valadez in paragraph 6 of his affidavit, there was
no expenditure made for the purpose of financing that supplemental
communication. Section 441d is applicable only "whenever any
person makes an expenditure . . . "; and, even if an expenditure had
been made to include that 3x7 inch insert in the Illinois 2nd Dis-
trict Mondale Delegate Committee's leaflet, the exception provided
by Section 110.11(a) (2) for bumper stickers and similar small items
would permit the non-inclusion of a separate Section 441d author-o ization statement on the 3x7 inch Lupe Valadez insert.

Thus neither the facts nor the law support the claim made by"
o the National Right To Work Committee in Count III of its Complaintwhich, therefore, should be dismissed.

2ase! on the fcregcing statements of Local Union 65's positiono3 and on the response which has been submitted to the FEC by the
77 :: COE Poli-ica Contributions Ccr..ite, i request t-.hat the
Comp1aint by the National Right To Work Conmittee and Ralph Hettinga,

c Jr. in this MUR 1702 he dismissed in its entirety and that no further
action be taken by the Commission with regard to this matter.

Please do not hesitate to contact me if there are any questions
0) regarding Local Union 65's position in this matter.

Very truly yours,

William H. Schm
Assistant General Counsel

WHS/am
Enclosures

cc: USWA Local Union 65
AFL-CIO COPE Political Contributions Committee
USWA PAF
Lupe Valadez



Charles N. Steele, Gei co i ..
Kenneth A. Gross, Ass Is

*Attention: Marybeth Txtt
Federai Election Connissio ,

1325 K Street, N.W.
Washington, D.C. 20463

Re: The National Right To :ork toitte et a1. V.
0AFL-CIO COPE Political Contxibuti eommiift € te

and United Steelworkers of A"*rica, ,Local 65
FEC MUR 1702

Dear Ms. Tarrant:
CD

The United Steelworkers of America Political Action Fundc ("the USWA PAP"), and Frank S. McKee as its Treasurer, sumi.t
I r the following response to the Complaint of the National Right

To E'ork Committee in this matter.
0

The USWA PAF is not named as a Respondent in this matter
and there is no allegation in the Complaint with respect to or
directed against the USWA PAP. There is no relationship betweenthe alleged facts attributed in the Complaint to Lupe Valadez,

I as a member of Local Union 65, and the International Union's
USWA PAF. From the affidavit of Lupe Valadez, attached to this

c0 response as Appendix A, it appears that there is little or no
relationship between the allegations of the Complaint and the
actual facts.

But, even assuming that the allegations of the Complaint
are true and that the statements made in her affidavit support-
ing the Complaint by Marlene Delagarza are credible -- and the
USWA PAP maintains that they are not -- such facts would not
be sufficient to form the basis for reason to believe that the
Complaint sets forth a possible violation of the Federal Elec-
tion Campaign Act by USWNA PAF.

,4HW, eI* 11



Counsel

ssion should dismiss the 4u

Vetry truly yours,

JLw
William H. Schmelling
Assistant General Coun e "

-cc: UW ~
USWA Local Union 65
AFL-CIO Political Contributions Committee

0

0
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Dear Mr. Steele:

This letter onstite8 the response of o bondale for
-- President Committee ("PC) to the complajnt filed" L Aft 2702 on

May 18, 1984, by the National Right to Work Committee ('NRWC-)

and Ralph Martin (Bud) Hettinga, Jr. The complaint is based

solely on the use of a paid informant to infiltrate union efforts

Vmon behalf of Mr. Mondale. Complainants allege, based on an

O affidavit from their paid infiltrator, that the AFL-CIO COPE
.VPolitical Contributions Committee and United Steelworkers of
0 America, Local 65, the only named respondents, may have acted

improperly in their support of Mr. Mondale. By letter of May 29,

1984, the Commission notified MPC that the complaint in MUR 1702

alleges that MPC may have violated the Federal Election Campaign

Act of 1971, as amended (the Act).

MPC urges the Commission to find no reason to believe that a

violation of the Act has occurred and to dismiss the complaint.

On June 25, 1984, MPC moved that the Commission strike this

complaint on the ground that sound public policy demands that

NM iW 14 Hm"&1W et1 LEZ1L



Wilifl-Y enourage" other grusto *
boo, goal is to disrupt political -can.a.g.

a is taken as true, 14C be1i~ t'.e that tb*

*th"~o14 be4disaibed because it fails to allg a:0f.*4i the

ct -by' PC.

I. PC IS NOT A PROPER RESPONDENT TO THIS MURo

The Commission's compliance procedures provide in part tht

a complaint identify as a respondent each person or entity who is

--alleged to have committed a violation of the Act. Il CoF.Ro

Section 111.4(d). The Commission's procedures.:further require

that the Commission take no action with respect to complaints

which do not comply with Section 111.4. 11 C.FoR. Section

0 111.5(b). It is axiomatic that those persons who would invoke

S ejurisdiction of an administrative agency must meet the agen-

0 cy's procedural requirements. Thus, NRWC has no right to proceed

avainst MPC without naming M-PC and identifying specifically PC's

conduct of which it complains. It is further evident that an

administrative agency must comply with its own regulations. MPC,

therefore, submits that the Commission should not name MPC as a

respondent or proceed against MPC based on a complaint which does

not name MPC or identify MPC's conduct which might be violative

of the Act.

The instant complaint does not name MPC as a respondent, nor

does it allege that MPC engaged in actions which violate the Act.

2



~t~*4Rtto t~ ~ ~ I*~ 4.not eveni

the .4*jtplint and. left to, sp~eculate as; to what conduct by.:jg

m±gs+ be aleged or that 000r might be, castucted -to

Iio'lati, a by, xKC.

The Comission's rqirement that complaints identify

respondents is not a mere technicality. Due process requires

that respondents be informed with specificity of the nature of,

the charges against them and be able to respond meaningfully to

those charges to show that no action should be taken. )PC fr-

"'ther submits that-unlqss and until NRWC identifies MPC as a

respondent or directly alleges specific conduct by HPC which

would be violative of the Act, MPC should be stricken as a,

0 respondent in the instant complaint and that no further action

qshould be taken against MPC.
0

II. THE COMPLAINT PROVIDES NO REASON TO BELIEVE THAT MPC
VIOLATED ANY PROVISION OF THE ACT OR REGULATIONS.

Nothing in this complaint provides a basis for a finding of

0 reason to believe that MPC violated any provision of the Act or

regulations.

Count 1 merely alleges that a union distributed campaign

literature which was supportive of Mr. Mondale. The complaint

does not allege that MPC paid for the literature or that MPC was

involved in its preparation or distribution. In fact, there is

no suggestion that MPC had any knowledge whatsoever about the

union's activity.

3



'Onat,*4" on campaign; litr~w i~*?oat* on th
only s* there no connnactio, *two.If the p~i~l~

e*nk set forth a possible jiplat10W of the. kAt.

A. disclaimer is not: r iired on campaign flyers M

distributed by volunteers since that does not constitute. 0g3,* ,
public political advertising as defined in the*Act or,

regulations. 2 U.S.C. Section 441d(a); 11 C.F.R. Section

110.11(a)(1). Complainants' affidavit makes clear that the.

flyers (except those purloined by Ms. Delagarza, the alieged

-private investigator) were distributed by hand. by volunteers.

0
O CONCLUSION

V For the reasons set forth in this response, the Commission

'-.uld find no reason to believe that a violation of the Act has

~c~urred.

qW
CO

Respectfully submitted,

David M. Ifshi &kV
General Counsel

ci. 04
Caroly U. Olipha*
Deputy Ceneral Co dnsel

4



Res MR l"@2
Mondale for ftesident COnlttee, Zo .
and Michaol, s.tSr ft as t 68II.O.tr

Dear Mr. IfShin and Ms. Oliphants

Election Campaign Act of 1971, as amended

The Commission, on 1984, determined that on the0 basis of the information in the 3 aint, and Informa n
provided by the respondents, there Is no reason to believe that a
violation of any statute within its jurisdiction has beeno comitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

C
Sincerely,

Char~es N. Steele
0 General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



Dear Ms.l iirs:

OY, 29 9 4.04the Commission -notified _0~eo~0. con b , tki Delegates for oda I to*
treasurer , of a b ab. int alleging violationsi of riL. sItiOns
of the Federal. *1ectiin Campaign Act of 1971, as amnded,.

The Cissioni on , 1984, determined that on theo basis of the information in the complaint, and infor m tionprovided by the other respondents, there is no reason to believe
40 that a violation of any statute within its Jurisdiction, has been

comitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record

o within 30 days.

Sincerely,

0 Charles N. Steele

General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



RE: MIR 1702."
AFLs-CIO
AFL-CIO con P=~ u
Thomas I.' i uobie treasurer,

Dear Ks. McCormick:

on may 29, 1984, the Commission notified- you 01ien of a
complaint alleging violations of certain sections, of tbe Federal

o Election Campaign Act of 1971, as amended.

0 The Commission, on , 1984, determined that on the
basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a

o violation of any statute within its jurisdiction bas beencommitted. Accordingly, the Commission closed its file in this
matter. This matter will become a part of the public record
within 30 days.

Sincerely,

00 Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



%CTON COMMISSION

.......... 3

~ sIstant General CounikeIAmerica

It t $0601-1980

Re: NUR 1702
United Steelworkers of,
America, Local 65

United Steelworkers of-
America Political Action.
Fund and Frank 81.. Wo>e,
as treasurer

- Dear Mr. schmllingt

O On May 29, 1984, the Commission notified your clients of a
complaint alleging violations of certain sections of the Federal

0 Election Cm"9n Act of 1971, as amended.

The Commission, on , 1984, determined that on theo basis of the information in the complaint, and information
provided by the respondents, there is no reason to believe that a
violation of any statute within its jurisdiction has been

o: committed. Accordingly the Commission closed its file in thismatter. This matter will become a part of the public record
within 30 days.

0O Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



Re: MUR 1702
United Steelworkers of
America, Local 65 et al.

DPear Kra Hettiua

h he e rod a Blection Commission has reviewed the aulOto
0' Of y our OsplaInt recetoI.ed on May 18, 1984, and determinj4 t

on tba btsis of the information provided in your complatin aii4
intornation providied by the Respondents, there is no reason to
believe ht ah , violation of the Federal Election Campa .  Mt of
1971, as amend (-tbe Act) has been comitted. A cordiLglys,o the Commission has decided to close the file in this matter. The
Federal Election Campaign Act allows a complainant to seek

O judicial review of the Commission's dismissal of this action.
SSee 2 U.S.C. S 437g(a) (8).

o Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a

V complaint pursuant to the requirements set forth in 2 U.S.C.

S 437g(a)(1) and 11 C.F.R. S 111.4.

Sincerely,

OCharles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report



~~AjW>2~iA I , ;

"R'PON COMMI S t QON r

'. ,

.Vi res.ident
V&~~ia M~~* WokC Cuittee

W~gield, Viroitia 221-60

Re: MUR 1702
United Steelworkers of

America, Local 65 et a,,,,

Der Mr. Wilson:-

NTheFderal Election Commission has reviewed the allegations
of your complaint received on May 18, 1984, and deteranod that
on the basis of th# information provided in 'your complint, and
information provided by the Respondents, there is no reaso-t to

0 believe that a violation of the Federal Election Campaign Act of
1971, as amended (*the Act") has been committed. AccordIfglyl
the Commission has decided to close the file in this matter,. The

V Federal Election Campaign Act allows a complainant to seek
judicial review of the Commission's dismissal of this action.0 See 2 U.S.C. S 437g(a)(8).

Should additional information come to your attention which
o you believe establishes a violation of the Act, you may file a

complaint pursuant to the requirements set forth in 2 U.S.C.
" .S 437g(a)(1) and 11 C.F.R. S 111.4.

O Sincerely,

Charles N. Steele
General Counsel

By Kenneth A. Gross
Associate General Counsel

Enclosure
General Counsel's Report

g)



OtAi LECTION.COMMISIO

N3Nc~tAEX* ON. QC2 3L~ .SUL

ismRA CoUNSEL

FR"I PMORIE W. EUWS/ SUA M.' TZk

DATE: JULY 9, 1984

SUBJECT: N4UR 1702.- FIRST GENERAL COUNSEL' S
REPORT signed July 5# 19,84

N The above-namd document was circulated to the

- coiission on a-24 hour no-objection basis at 2:00 on

O July 6t 1084.

There were no objections to the Report at the-time

of the deadline.

0 ' : 
I ; : ': .. " .. " " ' " ' !

0 , ": b "'' : " '. .- , ' . :': / ' : , ,'' " ' 'r 'a'''' ' ',



FEERAL E LECTIQN JQ~lSON
W: S HI- CT .. . . .-

w.

T~ow

80*ft?

Off ice of the o'do in epwtr

Office of after*! dou L -.

July 6. 1984

_)mUR 1702 -First General Co-,sel.' Rps

The attached Is submitted as an Agenda document,
for the comission Meeting of ____-__...._________ -,_--.-_ ,

Open Session

Closed Session

CIRCULATIONS DISTRIBUTION
48 Hour Tally Vote [ J Compliance [X-

Sensitive [ ]
Non-Sensitive [ J Audit Matters [ ]

24 Hour No Objection [X] Litigation [ I
Sensitive
Non-Sensitive Closed MUR Letters [ ]

Information Status Sheets
Sensitive [ SNon-Sensitive [ I Advisory Opinions [ I

Other (see distribution.Other 
1A- . below), ....
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VA~ ~ 1325 K Street, ..Washington, D.C. 2046

VIM?~JU I3Cn3'

TIM,1N 01 TRASNIA 3  #120
TU mC SON _ aOISSI DAE COMP.

COI0LR.I. UTS' NAMES: Ralph Martin (Bud) Hettinga, Jr. andth
i -  National Right to Wfork Commnittee .

' -!RES"OUD' N S' NAMES: Second Congressional District Delegates ifor
i " iitreasurer, United Steelworkers of

": America, Local 65, AFL-CIO Comite o
Political Education/Political

i: "l Contributions Committee and Thomas R.
t 4 Donahue, as treasurer, American

Federation of Labor & Congress of
-- Industrial Organizations, United

Steelworkers of America Political Action
o Fund and Frank S. McKee, as treasurer,.

~Mondale for President Committee, Inc.
and Michael S. Berman, as treasurer.

WRELEVANT STATUTE: 2 u.S.C.SS 434(b) (4) (H) , 441b, and 441d
o 11 C.F.R. S 114.3

INTERNAL REPORTS CHECK: None

FEDERAL AGENCIES CHECKED: None

SUUIR OF ALUGTIOES
0 The complainants have alleged that 1) AFL-CIO Committee on

Political Education/Political Contributions Committee (AFL-CIO

COPE PCC) has failed to report an in-kind contribution or

independent expenditure (the distribution of campaign material

supporting Mondale) to the Mondale for President Committee, Inc.

(MPCI) in violation of 2 U.S.C. 434(b) (4) (H) 2) United

Steelworkers of America, Local 65 (Local 65) made in-kilnd

contributions (in the form of warehousing and distributing



'Wt the Q~~ titit *643 tgs
%4e2.vato C'initte in ioatiOnf 2 UJ.C .4 * S t

A ,. 6 5 4 1 •,. ....... .+ +

400Q4 454srbtd apOnmtrial to the, geneE'4pta

Ohl4b failed: to $tat* who atuthor Ixod Abd/o* paid for the-

matiritl in violatios of, 2 g..C. 44]d.

On June 11, 1984, a request for an extension was received

from counsel representing MPC and Michael Berman. The Offig e,.

the General Counsel granted an extension until July 2, 1904. ft

June 12, 1984, a request for an extension was received from

counsel representing AFL-CIO, AFL-CIO COPE PCC and Thomas R.

- Donahde. The Office of the General Counsel granted an extension

o until July 2, 1984. On June 13, 1984, a request for an extension

was received from counsel representing Local 65. The Office of

the General Counsel granted an extension until July 6, 1984. On

June 15, 1984, a request for an extension was received from

o counsel representing the United Steelworkers of America Political

Action Fund and Frank S. McKee. The Office of the General

Counsel granted an extension until July 3, 1984. As yet, no

response has been received from the Delegate Committee.

Upon receipt and analysis of the responses from the

respondents in this matter, a report containing recommendations

will be circulated to the Commission.

Charles N. Steele

Associate General Counsel



L EtEC1I0N COMWI$$I

2r

* June 29,

MAa1tt t a Oonse
Uited Steolworker, of America

Oh Zaot WO~ker DriVe, Suite 1910
Chicago, Illinois 606014490

Re: NUR 1702
United 8teelt0kes .fA9 e rct

Local 6S
it') Dear Mr. Schmelling:

This is in response to your letter dated June 20, 3#S84, in
- which you stated that the United Steelworkers of Americ4l Local 65

("Local 65) had not received the Commission's lotificatio
regarding the complaint filed by the National light to WOrk

O Committee, et al. While it is our understanding that-a response
will be filed ii behalf of Local 65 by July 6, 1984, enclosed, for

V your information, is a copy of the letter that was sent to Loeal
65 on May 29, 1984.

0
If you have any questions, please call Marybeth Tarrant at

(202) 523-4000.

Sincerely,

O0 Char es N. Steele

By: Kenneth A. Gr
Associate Ge eral Counsel

Enclosure



United Steelworkers Ot Aler4~aLocal 65
9350 S. Chicago Str*.t .. 

., ...

Cias ILL 61821 10

Dear Sir:I
. This letter is to notify,, y. a on: Kay 18 _198C theFederal Election Commission re-e4v.4.a compl-4ant which alleges- that your union, may have violate certain sections of theFederal Election Campaign Act o .71, as amended ('the Act'). A_0copy of the complaint is enclosed. We have numbered this matte* MUR 1702. Please refer to this number in all future

correspondence.
o Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against your union, inconnection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response isoreceived within 15 days, the Commission may take further actionbased on the available information.

0 Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matteroWhere appropriate, statements should be submitted under oath.
This matter will remain confidential in accordance with 2U.S.C. S 437g (a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public,.
If you intend to be represented by counsel in this matter

please advise the Commission by ompleting the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive any.notifications and other communications from the Commission.

.



t1ons, please Contact Marybet-o this matter at (202) 523-"attached a brief description
handling complaints*

Sincerely,

Charles 1. S teele
Genrlwl Counsel

,I

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

4~



TEE NATIONAL PQTT ToOTA..

and I
RALPH Ran (SbD) aEIs=", JR*,

COMP-1"Mt

)V. o)ets '
)

AFL-CIO COPE POLITICAL CO RBUTI *0COMMI2Tz3, )
and)

)

UNITED STEELWOUR OF AMERICA, LOCAL)
65,

Respondents*

COMPLAINT
Compiainants, The National Right to Work Committee (the

"Committee-) and Ralph Martin (Bud) Hettinga, Jr., request an
investigation of the matters alleged herein pursuant to 2 U.S.C.
S 437g. The Committee's address is 8001 Braddock Road, Suite
500, Springfield# Virginia 22160, and its phone number is
703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las
Cruces, New Mexico 88001, and his phone number is 505-524-3551.

.- Respondents are the AFL-CIO COPE Political Contributions
Committee, 815 16th Street, N.W•, Washington, D.C. 200M6 and
United Steelworkers of America, Local 65, 9350 s. Chicago Street,
Chicago, Illinois 61821.

0

CD

M0

'S

0o

'S



This.Comp .nt, fi14 .. on informatOn and f
**davits oa pri at. rAVest aoswhc r atceaa. incorporated herein by refeence.

COOT?
Attachmgat I reflects tha -on a Mach &, $#4AFL-CIO COPE distributed, through the'Steelworkezs and to the'general public, canpaign Propaganda in support of Walter P.Mondale's candidaci for President. A review of AFL-CIO Cop0's IPort to the Federal Election Commission, however, revealsthat the valu "of this activity on Mondale's behalf was notreported, either as a contribution to Mondale or as an indepen-.dent expenditure, in violation of 2 U.S.C. $ 434(b)(4)(E) j) and0 (iii). 

i
CD 

COUNT II0 Attachment lereflects that the Steelworkers were warehousing
V and distributing to the general public Pamphlets paid for by theC Second District Mondale Delegate Committee. This constituted av warehousing and distribution subsidy to the delegate committee
co and a campaign of communicating with the general public in aneffort to encourage members of the general public to vote forMondale in the Illinois Primary, "in violation of 2 U.S.C. S 441b-

-2
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COUN T 111
As reflected on Attachment 1, some of the dampign

distributed-by the Steelworkers to the general public -6.
bear a proper statement indicating who authorized and hO
for the material, e.g.. insert stating "Labor Donated, n i
violation of 2 U.S.C. S 441d.

WHEREORE, Complainants pray that these violations be
remedied and that Respondents be asssed a penalty for these i
violations of the federal elect on law&. The political use of
union treasury funds is particularly egregious because it
violates the right of employees to choose voluntarily those

- candidates and parties they will support.
0 THE NATIONAL RIGHT TO WORK COMMITTEE "

0e00

0 . ~By: ~ Wlo
A. Wison, Vice President

The foregoing Complaint was subscribed and sworn to before
ome this 4 day of May, 1984, by William A. Wilson as Vice

President of The National Right to Work Committee.

Notary Pub]ic

- My Commission expires on 3
Of zr

-3-



0
4~.

Ralph &Martin (Bud) Hvhe'iq ...

t. .i.g: Complaint was subscribed and sworn to before

t--®2 .yof .ayj 1984, by Ralph Martin (Bud) Bettinga, 07r

My Commission expire

Notary Public'
s on e

0

-24 .
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STTI OF ~IINOIS )

cooOF COOK

AT FI V LV I

%NOW ALL MHE1 By THESE PESE 1TS:

THAT I. M4A=LN DLGIZ privxte investigat~r~

an associate of Beaton & Associates, Ltd. Suite 1234. 53-

West Jackson Boulevard, Chicago, flltnois, Telephone: 312/

922-5353s being duly sMZn depose-that:

1. tO the afternoon of arch41W184 bga clln

Local 65 of the Steel Workers Union, 
9350 South Chicago Street*

to "volunteer" to work for Senator Mondale 
in connection with -

the primary election on March 20th. I1 received no answer and

o went to the Union Hall about B: 00 pm and found no one there

OD
and the building locked.

o 2. On Saturday, March 17th, I went to Local 65 about

12:30 and found a young man there 
who was locking up the

o building. I asked him if I could work as a volunteer for

0 Mondale and he told me that I should 
call Lupe Valadez, the

Financial Secretary for Local 65, 
on Monday, March 19th between

9:30 and 4:00 or 6:00 and 9:00. He said that Mr. Valadez

4W war in chabge of the campaign activities and that they had

phone banks at the Union Hall and literature to distribute.

I asked the young. man for some of the literature but he said

e had just locked up that room. -

3. On March 19th, I went to the Steel Workers Union

4, Hall, Local 65 and wandered around the Hall and saw a lot of



people wo were there, but didn't se.m to baeve ay

pips.Iasked for Lups Valade: v6 as directed to Is~

Soffitl,. I volunteered to work on the phone banks for Soat** r

Moale and Mr. Valadez said they did not need more p.bhoe

bank vorkers but needed help in distribulting pamphlets.

4. 1 agreed to distribute pahlets and Mr. Vala..

went"into another office and brought back two stacks of pm"a'.
phlets that were apparently part of a quintity of pmphlets

stocked there. Mr. Valadez stated that a lot of pmphlets

had-already been distributed and that as of that late date,,

most areas had already been taken care of. When he gave me

the materials, he told me to distribute them in the area of

o 103rd Street and the wey he put it, I understood him to mean

e either to hand them out door to door or to stand on the

street corners and distribute them.
5. The two stacks of pamphlets which Mr. Valadez gave

o me are Exhibits 1 and 2 of this Affidavit and bear my hand-

gr written name "Marlene" and the date "March 19". Exhibit 1
0 is entitled "Why Mondale? Here's Why". The back of the

pamphlet reflects that it is from AFL/CIO COPE -Washington,,

DC and reflects it is "COPE Pub. 312c0 Exhibit" 2 is. ap n ."

phlet entitled "Walter Mondale. .The Experience to Know..-

Make It Happen." The contents of that exhibit solicits the

support for delegates who support Mondale in the 2nd District

Mondale slate,. It is noted 'that among the Mondale delegates
is listed thname of Lupe Valadez. The pamphlet -reflects

-2
--. +1. --- -2 -~~- "a , -... .. .•17



>i tba t it is a public*atio of "IlinoLs f or Kondale ~

i: " ational Conventio Lupe Valadaz Punch 60. C bor

A copy of that Insert is attached with Exhibit 2.

*6. Ibelieve, that each Of the twO staMcks Of Pa hes

contained about 500 copies and -they werea each wrapped in A

green band of paper. Mr. Valadez- tol6 =e'that when I had

distributed all of those pamphlets that I could corn back

and get more to distribute. 4

WITNESS THE FOLLOWING Signature:

bMJZE D 'tIMULZA

STATE OF ILLINOIS ) R EA
COUNTY OF COOK ) To-Wit:

o 6I4 4L j - .,A b4 4 a Notary Public in and
for the County aforesaid, in the State of Illinois, do hereby
certify that j Q4:- P--, whose name is signed

0o to the foregoingA "fidavit, has personally appeared before me
my County aforesaid and sworn and acknowledged the same..

. . Given under my hand this eL Ai. day of May 1984.

-1yCommission expires on the L . of
..... . . -
• !!,5,

-3-0
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July 2, 1984

Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, NW..
Washington, D.C. 20463

RE: NUR 1702

Dear Mr. Steele:

This letter constitutes the response of the Nondale for

0 President Committee (OMPC) to the complaint filed in NUR 1702 on

May 18, 1984, by the National Right to Work Committee ("NRWC)

and Ralph Martin (Bud) Hettinga, Jr. The complaint is based0

csolely on the use of a paid informant to infiltrate union efforts

on behalf of Mr. Mondale. Complainants allege, based on an

C affidavit from their paid infiltrator, that the AFL-CIO COPE

"W Political Contributions Committee and United Steelworkers of
0 America, Local 65, the only named respondents, may have acted

improperly in their support of Mr. Mondale. By letter of May 29,

1984, the Commission notified MPC that the complaint in MUR 1702

alleges that HPC may have violated the Federal Election Campaign

Act of 1971, as amended ("the Act").

MPC urges the Commission to find no reason to believe that a

violation of the Act has occurred and to dismiss the complaint.

On June 25, 1984, MPC moved that the Commission strike this

complaint on the ground that sound public policy demands that

1
Paid for by Mondale for President, Inc. -0
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t10 8~s For the omm ton~ to, 04.t tis 4w. ~ts~

_01*01t 'Wilily incourago Qtber groups to hire Paid ini*

whoe goal is to dist~pt Political campaigns :of ca4 diats

oppose, Even if the Commission cniders thiLs. poulint, ute*
off iavit is taken as truer NPC belive thtteIo~a

should be dismissed because it fails to allege a violatio O the

Act by 4PCo

I. MPC IS NOT A PROPER RESPONDENT TO THIS NUR.

The Commission's compliance procedures provide in part that-

a complaint identify as a respondent each person or entity ,iwho 1s

qW alleged to have committed a violation of the Act. 11 CIFOR.

Section 111.4(d). The Commission's procedures further require

o that the Commission take no action with respect to complaints

which do not comply with Section 111.4. 11 C.F.R. Section

111.5(b). It is axiomatic that those persons who would invoke0
the jurisdiction of an administrative agency must meet the agen-

o) cy's procedural requirements. Thus, NRWC has no right to proceed

V against MPC without naming MPC and identifying specifically MPC's

00 conduct of which it complains. It is further evident that an

administrative agency must comply with its own regulations. MPC,

therefore, submits that the Commission should not name MPC as a

respondent or proceed against MPC based on a complaint which does

not name MPC or identify MPC's conduct which might be violative

of the Act.

The instant complaint does not name MPC as a respondent, nor

does it allege that MPC engaged in actions which violate the Act.



W

*OttvitY tO 14V4 t to the couplaint IPC I's not, eve ±

violation by MPC. - ! .i

The Commission's requirement that complaints identity .i' 4

respondents is not a mere technicality. Due process requires

that respondents be informed with specificity of the nature of,

the charges against them and be able to respond meaningfully to

those charges to show that no action should be taken. MPC fuv-

(% ther submits that unless and until NRWC identifies MPC as a

respondent or directly alleges specific conduct by MPC which

would be violative of the Act, MPC should be stricken as a

40 respondent in the instant complaint and that no further action

should be taken against MPC.

I I. THE COMPLAINT PROVIDES NO REASON TO BELIEVE THAT MPC
VIOLATED ANY PROVISION OF THE ACT OR REGULATIONS.

0
Nothing in this complaint provides a basis for a finding of

reason to believe that MPC violated any provision of the Act or

regulations.

Count 1 merely alleges that a union distributed campaign

literature which was supportive of Mr. Mondale. The complaint

does not allege that MPC paid for the literature or that MPC was

involved in its preparation or distribution. In fact, there is

no suggestion that MPC had any knowledge whatsoever about the

union's activity.
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Donatei on. c Sapaign literature 441sa} 1. tion af'.lat±b:M

only is there no connection between the part cula p*oe

11eatu and but the Conplainantsai ck1elatr d toh tt.

evnset forth a possible violation of theAct.

A disclaimer is not required on campairi fles eie'h cw

distributed by volunteers since that does not constitute genora

public political advertising as defined in the Act-or

regulations. 2 U.S.C. Section 441d(a)i 11 C.F.R. Section

110.11(a)(1). Complainants' affidavit makes clear that the '

~flyers (except those purloined by Ms. Delagarza, the alleged

- private investigator) were distributed by hand by volunteers.

0CONCLUSION

SFor the reasons set forth in this response, the Commission

o should find no reason to believe that a violation of the Act has

occurred.

0

Respectfully submitted,

David M. Ifshi &
General Counsel

Carolyt U. Olipha*
Deputy teneral Counsel



Charles N. Steele
General Counsel
Federal Election Commisuon
1325 K Street, N.W.
Washington, D.C. 20463

Ra FEC MUR 1702

Dear Mr. Steele:

V This letter constitutes the reo saof the Amean Fedemtion of Labor and
Conr ofAFL-CIO Committee on

- Political Education PcJtW Coi*4t W Committee ("AF CIO CO /CSC),
and Thomas R. Donahie (h"espnd. uts!') to yor letter dated May 29,
1984 stating that the Commission h" mee ed a complaint, which has been

oD numbered FEC MUR 1702, alleging that mients may have violated the Federal
Election Campaign Act of 1971, as amended (hereinafter *the Act").

Count I of the complaint alleges that "AFL-CIO COPE distributed through
0 the Steelworkers and to the general public, campaign prpganda in support of
11 Walter F. Mondale's candidacy for President" and that "th value of such activity

was not reported [by AFL-CIO COPEJ as either a contribution-in-kind to Mondale
o or as an independent expenditure, in violation of 2 U.S.C. 434(bX4XHXi),(iil)". Our

response to Count I follows below. Counts II and M of the complaint are not
directed to the above-named respnmdents but rather to respondent Local 65 of the
United Steelworkers of America ("Local 65 USWA"). Accordingly, we do not
address those sections of the complaint in our

A. Complainant's allegation that respondents distributed AFL-CIO COPE
literature favoring the presidential candidacy of Walter F. Mondale to the general
public is based entirely on the affidavit of Marlene Delagarza hired by the National
Right To Work Committee to infiltrate labor organizations during the 1984
presidential primary election campaign to provide information to the Right to Work
Committee on which the Committee could base election law complaints.

*41143



In her affidavit, (Attachment I of the wn.laint) l. Del Ma
L"4e Valades, the Financial Secretay of Local 65, gave her some p|&W1ffincluding copies of the pubication attached as hit 1 of her a van Exhibi heraffidaivit, AVE
COPE publication #312C, and told her to distribute them "in the are f!
Street" which she took to mean door-to-door or by standing on street corner, E"
Delagar a admits that she did not distribute the materials which she a
received from Mr. Valadez but instead turned them over to the RightTo Vo -

Committee. (Delagarza Affidavit 5 5).

Respondents have no direct knowledge of the events dsribed in s
Delagara's affidavit. However, based on the attached affidavit of Lupe Vad
(Attachment A) respondents deny that any copies of AFL-CIO COPE p at
#312C were given to Ms. Delagarza and that she was asked to distribute sch COP
material to the general public, either on 103rd Street or elsewhere. In his affidavit,
Mr. Valadez states that he has no recollection of ever meeting or having any
discussion with Ms. Delagarza.

In sum, the only evidence proffered by complainant of the alleged distribution
of AFL-CIO COPE material to the general public is the affidavit of Ms. Delagarsa,
which affidavit is directly contradicted by the affidavit of Lupe Valadez. In light
of the undisputed fact that Ms. Delagarza has admitted in her affidavit that she
had no compunctions about misstating her reasons for visiting Local 65 or about
obtaining literature from Mr. Valadez under false pretenses and the fact that she

I . was being paid for the express purpose of providing materials on which the National
Right To Work Committee could file complaints, respondents submit that Ms.
Delagarza's allegations are not worthy of credence. The AFL-CIO COPE
publication appended to Ms. Delagarza's affidavit does not cut the other way. Mr.

0 Valdez' affidavit shows that there is a table in the entrance hall of Local 65
USWA's offices that is used to distribute literature to Local 65 members coming in
and out of those offices including AFL-CIO publications. Given her demonstrated

N" lack of scruple, it is as likely as not that Ms. Delagarza obtained copies of AFL-
CIO COPE publication 312C from that table while she was wandering around Local

o) 65 USWA's offices looking for Mr. Valadez.

In conclusion, we submit that under the circumstances here Ms. Delagarza's
o affidavit does not provide a proper predicate for further Commission action.

q" B. Assuming arguendo, that copies of AFL-CIO COPE publication 312C
were given to Ms. Delagarza such a distribution would not have violated the Act.
In her affidavit, Ms. Delagarza admits that she did not distribute the materials
which she allegedly received from Mr. Valadez but instead turned them over to the
Right To Work Committee. Thus the only "public" distribution of COPE publication
312C which is demonstrated by Ms. Delagarza's affidavit is the distribution to a
single non-member of the AFL-CIO.

It is clear that the distribution of partisan communications to a single
individual outside the AFL-CIO's restricted class of members and their families is
de minimis and therefore does not violate the Act or the Commission's regulations.
See FEC Advisory Opinions 1980-139, 1979-50.



It is also clear that the linois State AFL-CIO exer d bt,
ensure that AFL-CIO COPE literature for the 184 presWdenial pr......
distributed solely to AFL-CIO members and their families and not to th0,
public. This effort is reflected in the attahed affidavit of lnois state
field representative Edward Robinson, the individual responsible for 4.
political education and voter rgstraston/get-out-the-vote activities .I i
AFL-IO members and their families in ilnoisl 2nd, 3rd and 4th C
Districts In conjunetion with the mlinois presidential primary on Maeh b
(See Attachment B). In his affidavit, Mr. Robinson states that prior to tM o b
presidential primary the Illinois State AFL-CIO sponsored a series of wohAh- ....

political education and get-out-the-vote techniques for representatives of AtL-
CIO affiliated local unions. Mr. Robinson conducted several of those wok p.
At each workshop that he conducted he told the local union representatives w t
were present that AFL-CIO COPE literature should only be distributed to AFL-CIO
members and their families and should not be distributed to the general pubic.
Lupe Valadez was present at one of the workshops conducted by Mr. Robinso. He
was therefore put on notice that the AFL-CIOS policy and practice is that AFL-
CIO COPE literature should only be distributed to AFL-CIO members and their
families and not to the general public.

The Commission's regulations provide that an organization which uses 'best
efforts" to comply with the Act' restrictions with regard to the persons whom the
organization may solicit will not be deemed to have violated the Act became of
the accidental or inadvertent solicitation of persons apart from those it is
permitted to solicit. U C.F.R. 114.5(h). Since solicitations are merely a form of

- partisan communication, it follows that where as here a labor organization has smed
"best efforts" to limit the distribution of partisan communications to its memberso and their families, neither that organization nor its parent should be deemed to

CD have violated the Act if such a communication is nonetheless distributed to a de
minimis number of individuals outside that class.

Since as demonstrated above, respondents did not distribute AFL-CIO COPE
o literature to the general public and in fact used "best efforts" to ensure that AFL-

CIO COPE literature used for the Illinois presidential primary was distributed only
to AFL-CIO members and their families, respondents submit that they have not

0 violated any provision of the Act including 2 U.S.C. 434(bX4XH). Accordingly,
respondents respectfully request that the Commission take no further action

V" against them and that the Commission dismiss the complaint in FEC MUR 1702.

oSincerely,

11IaTAr2QTE .4 G.,a
Margaret E. McCormick
Counsel for respondents AFL-CIO,
AFL-CIO COPE/PCC and Thomas R. Donahue
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SVALDEZei fl wor, ,on oath dqpses a 4

1. My name is Lupe Valadez and I live at 8800 South

Escanaba Avenue, Chicago, Illinois 60617. I have been employed
for more than thirty years in the production and maintenance

employees' bargaining unit at U. S. Steel's South.Works in

Chicago.

2. I am a member of the United SteelWorkers of America ad
0 of its Local Union 65. I am presently serving my third three-

year term in the elected office of Local Union 65 Financial

Secretary.

q 3. I have personal knowledge of the matters set forth in
o this affidavit which is being submitted as part of United Steel-

workers of America, Local Union 65's response to the Complaint
0 by the National Right To Work Committee in the matter identified

as Federal Election Commission MUR 1702. It is my understanding

that Local Union 65 has not received a copy of the Complaint in

FEC MUR 1702 from the Federal Election Commission. But I have

received and reviewed a copy of the Complaint, with the attached

affidavit and exhibits by Marlene Delagarza, from counsel for

the Union.



Currently, thaere lre rppr eMated h are
(ngwunit.. AppoxiAely 5 D, tr000 . are wa h

barkaiing "unit as late as 19816 Wbin e hagos
United tates Steel has announedt ats It prsiinan

shut down its South Works in Chicago er

5.. In the March 20, 1984 pretidntarl parare meers

was one of eight candidates.on a elate Pledged to
Walter Mondale from the 2nd Congreeiote adtrict in Illinois.

Each of us on that~ slate represented 'diffieint geographical. areas

within the 2nd Congressional District. my area was Chicago's

7th ward. I-am a resident of Chicago's 7th ward, which also is

known as "Millgate." The southern boundary line of Chicago's

7th ward is 95th Street. Almost all of the adults residing in
Chicago's 7th ward either are laid off employees or employees of

United States Steel's South Works, are employed in other Steel-
cc worker represented bargaining units in the area or are members

of the families of Steelworkers.

6.. As one of the Mondale delegate candidates from Illinois'

2nd Congressional District, early in March, 1984 I obtained from

the Illinois for Mondale offices at 30 West Washington Street in

Chicago two or three cartons of leaflets in the form or similar



to .tb iat ached as Exhibit 2 to: the Affi ioDe&",za ch tace to t.tth

vz a hi is attached tte Cmplaint in this c' e
fixst sets of such three-fold flyers vhioh ,eobtained f;4

Mondle offices did not prominently list the nams of thdi
us who were Mondale delegate candidates froR the 2nd Distz

For that reason, with the assistance of my chidren, I mad i4

copied an insert similar to the attachment to Ms.' Delagarza,

Exhibit 2 stating, "VOTE FOR LABOR'S CANDIDATE FOR DELEGATE TO*

THE DEMOCRATIC NATIONAL CONVENTION -- LUPE VALADEZ -- PUNCH 60."

My children and two or three friends helped me enfold this Insert
in the 2nd congressional District Mondale delegate flyer,

Marlene Delagarza's Exhibit 2.

7. Two of my friends and seven of my children and step-
Q children distributed this leaflet and insert (Marlene Delagarza's

VF Exhibit 2) in the residential areas of Chicago's 7th ward,
o primarily on the weekend of March 10 and 11, 1984. The only resi-

dential area in which we distributed these leaflets was Chicago's
0

7th ward, also known as "Millgate."

co 8. The cartons of these 2nd Congressional District Mondale

flyers (Delagarza Exhibit 2), which I obtained from the downtown

Chicago Mondale office, were for distribution by me in my area

within the Congressional District and also for distribution in

their respective areas by other candidates on our delegate slate.

We met once or twice to divide up such quantities of these pam-

phlets.

-3-



lo"ets in -myet ity catis n fro, tit" was 'A

ofay them i ly ofufy e wh a. oca te within theLcal"

4i o9350 South Chicago Avenues in hic"ov

10. o hoae no recollection p hrt n anydassi ne i tW h ne

for meetinvanyone who ident eas .Marlene Deaga* f t

March, 9, 1984 or at any other time. March 19, 1984 not only vi

the day before the primary election-in Illinois, it was also, -a

S Monday, which usually at Local 65 is the week day on which meet-

ings of laid off Local 65 members are conducted and advice s

o given on possible employment opportunities and assistance ,ii given

W for resolving unemployment compensation or other problems of the

unemployed.

0
11. The reference in paragraph 4 of Ms. Delagarzas affidavit

to her being directed to distribute election-related material

o in the area of 103rd Street idenifis unspecific. 103rd Street

V runs all the way-from the Indiana-Illinois state line through the

o3 2nd Congressional District in Illinois.

12. In late February I-attended a political action workshop
0

put on by the Illinois AFL-CIO. That workshop dealt with voter

education and get-out-the vote activities to be aimed at AFL-CIO

members and their families.

13. 1 am not familiar with the document attached as Exhibit 1

to Ms. Delagarza's affidavit, an AFL-CIO leaflet which Ms. Delagarza,

in paragraph 5 of her affidavit, identifies as COPE Publication 312c.

I do not recall having or using this document in connection with my

delegate candidate campaign or in any other matter.

-4-
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aia4 APL-Clo publicationb- and 1Uterotug

Lupe ValAde'sA

Subscribed and Sworh t.

aefore: ge this,

qtm

0

-5-



,STATE OF ILILINOIS?
COUNTY OF COOK j

AFFIDAVIT OF EDWARD L. ROBINSON

EDWARD L. ROBINSON, being duly sworn deposes and says:

1. I am a Staff Representative of the Illinois State Federation

of Labor and Congress of Industrial Organizations ("Illinois

State AFL-CIO") and have held that position at all times

relevant to the period covered by the complaint in FEC MUR 1702.

2. I work out of the Chicago office of the Illinois State AFL-CIO

which is located at 300 North State Street, 16th Floor, Chicago
t Illinois.

o 3. Prior to the Illinois presidential primary on March 20. 1984,-

I was assigned to coordinate the Illinois AFL-CIO's political

education and get-out-the-vote programs aimed at AFL-CIO members

and their families in the 2nd, 3rd, and 4th Congressional Districts

0) of Illinois.

o 4. As part of its political education program for the Illinois presidential

primary, the Illinois State AFL-CIO sponsored a series of workshops on

cc political education and get-out-the-vote techniques for representatives

of AFL-CIO affiliated local unions.

5. I led a number of those workshops including one which was held on

February 24, 1984. At each workshop that I led, I told the local

union representatives who were present that AFL-CIO COPE literature

may only be distributed to AFL-CIO members and their families and may

not be distributed to the general public.

6. Lupe Valadez was present at the workshop which was held on February 24,1984.
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8. n the tourse .the Il lirnoi State AFL, CIO I
'have hid occasion tovsit th~e offices ofLocal 6S of'the United
Stelwrkevs of hit c wht re locatod, at. 9$$* outi~ Chicago
Avenie in Chicago. During Oy visits I have notit.ed that t~here, is

atbecontaining a. variety of liter turt in th 0ftac alo
tocal 6S's office. I have seen copies of the A IO ,,,News and various

AFL-CIO COPE publications stacked on that table.

EDWARD L. ROBINSON

Subscribed and sworn to

before me this C;vA day

of ,,l •L

Miy csae 19.

I,,

V

0

/+;
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Federal Election Commis.0on
Office of the General Counsel
Attention: Marybeth Tarrant
132n Ertreet, N.W. cia
Washington, D.C. 20463

Re: The National Right to Work committee, et al.
v. AFL-CIO COPE and the USW& Local Oi"" 
(FEC MUR 1702)

Dear Ms. Tarrant:

I have received FEC Associate General Counsel Gross' June 15,
1984 letter extending the time for submission of a response on
behalf of United Steelworkers of America, Local 65 to July 6, 1984.
That extension of time was granted pursuant to my June 7, 1984

00 letter to you.

WI find it necessary, however, to correct my statement in that
letter that a copy of the Complaint was served on Local 65 on0D June 6, 1984. The only copies of the Complaint which have been
received by Local 65 are those which I mailed to Local 65. I
received a copy of the copy of the Complaint which was served on

C United Steelworkers of America Political Action Fund. To date, no
copy of the Complaint, from the Federal Election Commission itself,
has been served on Local Union 65. Nonetheless, a response by
Local Union 65 will be submitted in accordance with FEC Associate
General Counsel Gross' June 15, 1984 letter.

Very truly yours,

William H. Schmellin
Assistant General Counsel

WHS/am

cc: Edward Hojnecki, President, USWA Local 65
Lupe Valedez, Recording Secretary, USWA, Local 65
United Steelworkers of America PAF

Pl'iNTIED IN U.S.A.





EitECTION COMMISSION

June 20, 1984

Si oAmerica
okivej Suite 1910

Ch 11U0461 AO-1980

Re: MUR 1702
United Steelworkers of America
Political Action Fund

Frank S. McKee, Treasurer

.Dear 4r. Schmelling:

This is in response to your letter dated June 14, 1984,requesting an extension until July 3, 1984, to respond to the
- Cowmission's notiftcation that a complaint has been filed againstyour clients. After considering the circumstances presented inyour letter, the Office of the General Counsel has determined to
0O grant you your requested extension. Accordingly, your responsewill be due on or before July 3, 1984.

If you have any questions, please contact Marybeth Tarrant,o the staff member assigned to this matter, at (202) 523-4000.

Sincerely,
C

Charles N. Steele
G--, 1Counsel/7

0m XAo, I

By:
Associate Counsel

cc: Frank S. McKee
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Federal Election Commission
Office of the General CotUxel
Attention: Marybeth Tarrant
1325 K Street, N.W.
Washington, D.C. 20463

Re: The National Right to WOrk C tee i O et. aL
v. AFL-CIO COPE and the USWA Local i*.-45
(FEC NUR 1702)

M Dear Ms. Tarrant:

Thank you for responding by telephone to the conts in my
0 June 7, 1984 letter to you regarding the status of the United Steel-

workers of America Political Action Fund (USNA PA?) in this matter.

0It is now my understanding that although there is no specific
allegations directed against the USWA PAF in the Right to Work

o Committee's Complaint; nonetheless, it is, in the view of the FEC
General Counsel, possible that some of the conduct described in

I the Complaint could be attributable to USWA PAF.

0 In that circumstance, the USWA PAF wishes to submit a response
q to the Complaint.

OFor the reasons stated in my June 7, 1984 letter requesting
additional time for submission by Local Union 65 of its response to
the Complaint, the USWA PAF requests that the time for submission
by it of its response to the Complaint be extended to July 3, 1984.

Very truly yours,

William H. Schmelling
Assistant General Counsel

WHS/am

cc: United Steelworkers of America PAF

(Dictated but not read)

PRINT=D IN U.S.A.



June 14, 119R'.

to o Labor and
tral Organizations

WashingtOn, D.C. 20006

Re: MUR 1702
AFL-CIO.
AFL-CIO COPI PC
Thomas R. Donaom Ttosurot

Dear Ms. McCormick:

This is in response to your letter dated June 12,- 1904,
requesting an exten'sion until July 2, 1984,. t6 respod to the

O Commission's notification that a complaint has been filed against
your clients. After considering the circmstances presented in

O your letter, the Office of the General Counsel has determined. to
grant you-your requested extension. Accordingly, your response
will be due on or before July 2, 1984.

0 If you have any questions, please contact Marybeth Tarrant,

the staff member assigned to this matter, at 523-4000.

C3 Sincerely,

Charles N. Steele
Gene"%Counsel



Charles N. Steele
General Counsel R1
Federal Election Comission
1325 K Street, N.W.
Washington, D.C. 20006

0061

Dear Mr. Steele:

The purpose of this letter is to request an extensiono of time from June 14, 1984 until July 2, 1984 for respondents
the American Federation of Labor and Congress of Industrial
Organizations("AFL-CIO"), AFL-CIO COPE Political Contributions
Committee, and Thomas R. Donahue to reply to the complaint in
the above-referenced matter.

0
The reason for this request is that the Commission hasdenied respondpnts' request for an extension in FEC MUR 1704

so the-response in that matter is now due on June 18, 1984.
Accordingly, I will not have sufficient time to do the necessary
preparation to respond to the complaint in this matter without
the requested extension.

I therefore respectfully request an extension of time in
which to file the reply of respondents AFL-CIO, AFL-CIO COPE/PCC,
and Thomas R. Donahue from June 14, 1984 until July 2, 1984.

Sincerely,

~ick

Margaret omc
Counsel for Respondents
AFL-CIO, AFL-CIO COPE/PCC
and Thomas R. Donahue



__ ~WASHONCTOK.C.~

Carolyn U. Oliphant
Deputy General Counsel
Mondale for President
committee, *IZnc.

2201 Wisconsin Avenue, N.W.

Washington, D.C. 20007

Re: IUR 1:702
o Mondale fo Presien't

Comittee, Inc.
*0 Kichael ,Berman, Treasurer

Dear Ms. Oliphant:
0

This is in reference to your letter dated June 11,
00 1984, requesting an extension of 1S days to respond

to the Commission's notification that a complaint has
been filed against the Mondale for President Committee,

o Inc. and Michael S. Bermant as treasurer. After considering
the circumstances presented in your letter, the Office

Vof the General Counsel has determined to grant you your
requested extension. Accordingly, your response will be
due on or before July 2, 1984.

If you have any questions, please contact Marybeth
00 Tarrant, the staff member assigned to this matter, at

523-4000.

Sincerely,



,,r*.....~
June 11v 104'

. :.:R 170

Dear Mr. Stele,

As indicated in my phone conversation with ary Beth Tarrant
on Friday, June 8, the Mondale for President Committ, Inc.
respectfully requests an extension of time of 15 days in which to

- file a response to HUR 1702.

o The Committee requests this extension due to its
O increasingly heavy legal workload, including credentials

challenges, preparation for the platform, rules and credentials
- comittees which meet June 17-30, convention planning and general

election preparation. In addition, we have had to devote a
O substantial portion of our legal resources to preparation of our

response to the FEC subpoena in another .NUR which is also due
next week and to a third MUR response due May 18.

Thank you for your consideration of this request.

IV

Sincerely,

Ceuyn a Celipant
Deputy General Counsel

Paid for by Mondale for President, Inc. -





i %ECTION COMMISSION..

'~> .:;~Jun. 159 1984

,/ 41-7

$ America
Suite 1910

01o
Re: MUR 1702
United Steelworkers of Metioa,
Local 65

- lhis .in reference to your letter dated June 7, 19-104,
o r~eq t"an extesion of 20 days to respond to the Comsioa1

notfato-l ion. that a.comlaint has been filed against the Uited
Steelwokevs of America, Local 65.

Considering the Commission's responsibilities under 2 U.S.C.
S 437g(a)(8)(4) to act expeditiously on complaints and the
circumstances of this matter, your request for an extension will
be granted only until July 6, 1984.

If you have any questions, please contact Marybeth Tarrant,
the staff member handling this matter, at (202) 523-4000.

03 Sincerely,

Charles N. Steele
400 General Counsel _

By:



3U* 7, 4

Federal Election Co8miesion •Office of the General Comoel
Attention: Marybeth: Tarrant
125 XStreet, NW.
Washington, D.C. 20463

Re: The National Right to Work: couttee, et a.
v. AFL-CIO COPE and the USA zcal .
(FEC OM 1702)

Dear Ms. Tarrant*:

0 .,

Please find enclosed an FEC form designating me as counsel for--" United Steelworkers of America Local 65, one of the two named res-pondents in this matter. A copy of the Complaint was served onLocal 65 on June 6, 1984.

I understand that a copy of the Complaint, along with a form17 letter from FEC Associate General Counsel Kenneth Gross, was receivedby the United Steelworkers of America Political Action Fund, ino Pittsburgh, Pennsylvania, on or about May 31, 1984 and that theUSWA PAF also has filed a form with the FEC designating me as itscounsel in this matter.
0

Request for Extension of Time.
The fifteen days, under FEC Regulation Section 111.6, withinwhich Local 65 may submit its response to the Complaint will expirbon June 21, 1984. This is to request a twenty-day extension of timeto July 11, 1984 of that filing date deadline. Such additional timeis necessary because my involvement in previously scheduled hearingsand other assignments would make it quite burdensome for me to gatherthe information necessary to formulate Local Union 65's response inthis matter before early July, 1984.

Response by the United Steelworkers of America Political Action
Fund.

The United Steelworkers of America Political Action Fund is notnamed as a respondent in this matter. Moreover, it does not appear

PRINTED IN U.S.A.



Sour o P t c8.-rons~ ation of the request by U$W Local Union 65for an extension of ,ti ,t file its respoe would "be qreatly .p
ciated.

Very truly yours,

William R. SchmellingAssistant General Counsel

WKS/am
o Enclosure

q cc: Ed Hojnacki, President, USWA Local Union 65
Jack Parton, Director, USWA, District 31

O Carl Alessi, Assistant Director, USWA, District 31United Steelworkers of America PAF

CO
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ch~ca~. !flnea 6060

(312, 47"Tl5.

The above-named individual is hereby designated as -

counsel and is authorized to receive any notifications-a"dother

communications from the Commission and to act on my behalf be fore

the Commission.

June 7, 1984
Date

Local hUton 65

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

United Steelworkers of America, Local 65

9530 South Chicago Avenue

Chicago, Illinois 60617

(312) 731-6500

0I

0

0

qr
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1323 K Stzrett No,#
ERSh #Rton D.C. 20463

Dear Hr. Steeler

Attach"d for yoar haadljnp pJ000 jj SL ca1AN u~t~ o,Designation of Cousel, dated Jue4, l4 arqetd~ orlte
of May 299 1984.

It would be appreciated, if a duplicate *f any further.notices or

cmnications dealin with he subJect iaattr , be (- f not only to
our counselor, William Scmelling in our Chicago offite, but also to my
attention at the above address.

Thank you for your cooperation.

Sincerely,

Frank S. McKee
Treasurer

cc: William Schmelling
Marybeth Tarrant, FECO /

O

0

0r

0
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312.4674995

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications ,and other

communications from the Comission and to act on my bebalt bore

.the Commission.

6/4/84
Date .Signature

RSPONDENT'S NAME: United Steeakp~r n M. w

ADDRES: Five Gateway Center

Pittsburgh, PA 15222

HOME PHONE:

BUSINMSS PHONE:

412-885-1391

412-562-2318

0

0

'S

0
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Kr. Charles M. Steele, General Counsel-
Federal Election Cawsslon VU
1325 K Street, N.
Washington, D.C. 20043

Dear Mr. Steele:

Attached for your handling, pleae find a mpletd 'Statsmnt of
CO Designation of Counsel, dated June 4p 1984 as wequ.stod in YOM letter

of May 29, 1984.

It would be appreciated if a duplicate of any further notces or
cimunications dealing with the subject matter be :fotV!41 u not only to
our counselor William Scmelling located In our Chlict office, but also
to my attention at the above address.

Thank you for your cooperation.

Frank So McKe
Treasurer

cc: William Scnelling
Marybeth Tarrant, FEC
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312-467-1995

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

6/4/84
Date

A'07I. -
Ilignature

RESPONDN 'T'S NAE: United Stelnwkarm nf Mern

kDDRESS: Five Gateway Center

Pittsburgh, PA 15222

OD

HONE PHOME:

BUSINESS PHONE:

412-885-1391

412-562-2318

4D





Charles N. Steele
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: FEC MUR 1702

Dear Mr. Steele:

Pursuant to U C.F.R. SIL2S3, the American Federation of Labor and Compss
"- of Industrial Organizatious ("AFL-CIO'), the AFL-C Political Contrlbutionu

Committee and I hereby designate Margaret R. McCormick as our counsel In the
0 above-referenced matter.

Ms. McCormick is authorized to receive any notifications and other
'7 communications from the Commission in connection with this matter and to act on

our behalf before the Federal Election Commission.

Ms. McCormick's address is AFL-CIO Legal Department, 815 16th Street,
N.W., Washington, D.C. 20006. Her telephone numbers are: (office) 202/637-5397;
(home) 301/656-9612.

Sincerely,

CO

Thomas R. Donahue
Secretary-Treasurer



WASINQ M- O. . " .- 9

-:My .29, ~~

The National Right to Work
Committee

8001 Braddock load
Suite 500.
Springfield, VA 22160

Dear S i r/kadam:

This letter is to acknowledge receipt of your cplaint
which we received on May 18, 1984, against A-CIO WS Political
Contributions Committee and United Steelworkers of Amrica, Local
65, which alleges violations of the Federal Bleption Campaign
laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this complaint
within five days.

o) You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this
office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we haveo attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact
Cheryl Thomas at (202) 523-4143.

0 Sincerely,

B ssncte A e nssAssociate eneral Counsel

Enclosure
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FEDERAL ELECTION COM I 'N:
WASHINGTON. D.C. 2043

May 2, 1984

Ralph Martin (Bud) Bettinga, Jr.
65Compress Road

Las Cruces, New Mexico 88001

Dear Mr. Hettinga:

This letter is to acknowledge receipt of your complaintwhich we received on May 18, 1984# against AFL-CIO COPE Politica
Contributions C omittee and United Steelworkers of America, Loa
65, which alleges violations of the Federal Election Campaign:K laws. A staff member has been assigned to analyze your
allegations. The respondents will be notified of this complaint
within f ive days.

You will be notified as soon as the Commission takes final
o action on your complaint. Should you have or receive anyadditional information in this matter, please forward it to thisdo office. We suggest that this information be sworn to in the same
Smanner as your original complaint. For your information, we haveattached a brief description of the Commission's procedure for
o handling complaints. If you have any questions, please contact

Cheryl Thomas at (202) 523-4143.

o Sincerely,

Charles N. Steele
General Counsel

0

By Kenneth A. Gross
Associate General Counsel

Enclosure



8 ecoridnd COngress $onslatL
Delega8-ot.o KingDti.
11151 ~ 9 Sot igZrve

Chicago, ILL, 60628

a+ , + +1P

ky

Re: MUR 1702

Dear Ms. Rivers:

This letter is to notify you that on may 101 1984 theFederal Election Commission received a cmplint Which allegesthat the Second Congressional District Delegates for Mondale and- you, as treasurer, ay have violated certain"'ecions of theFederal Election Campaign Act of 1971, as amended ('the Act*). Ao copy of the complaint is enclosed. We have numbered this matterO MUR 1702. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate, ino writing, that no action should be taken against the SecondV Congressional District Delegates for Mondale and you, astreasurer, in connection with this matter. Your response must beo submitted within 15 days of receipt of this letter. If noresponse is received within 15 days, the Commission may takeV further action based on the available information.

Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. 5 437g(a)(4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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YOU b* hAveny questions, please contact Marybeth aTrojnt,
tO sfi mber ssigned to this matter at (202) 523-4000. ,ftj
Yowr i-nformation, vs have attached a brief description of the
COM.isio'. procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

By
ral Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statemen

0

C0



President
United Steelworkers o- Americla,

Local 65
9350 S. Chicago Street
Chicago, ILL 61821

Re: MUR 1702

Dear Sir:

This letter is to notify you that on May 18, 1984 theFederal Election Commission received a complaint which allegesthat your union, may. have violated certain sections of theFederal Election Campaign Act of 1971, as amended (the Act'). A
o copy of the complaint is enclosed. We have numbered this matterMUR 1702. Please refer to this number in all future
00 correspondence.

Under the Act, you have the opportunity to-demonstrate, in
o writing, that no action should be taken against your union, inconnection with this matter. Your response must be submittedV within 15 days of receipt of this letter. If no response isreceived within 15 days, the Commission may take further actiono based on the available information.

Please submit any factual or legal materials which you00 believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. S 437g(a)(4) (B) and S 437g(a)(12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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tions, please contact Marybeth ,I
to this matter at (202) 523-400
attached a brief description of
r handling complaints.

Sincerely,

Charles N. Steele
Ge 1Cone

By Kenneth A. Gross
Associate Genera Counsel
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FEDERAL EEi
WASHINGTON. O.C.
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)la *), i~ .1984 / ......

CERTIFIED MAIL

Thomas R. Donahue, Treasurer
AFL-CIO Committee on Political
Education/Political Contributions
Committee

815 16th Street, N.W.
Washington, D.C. 20006

Res RUR 1702

CM Dear Mr. Donahue:

This letter is to notify you that on Xay 18, 1984 theFederal Election Commission received a Complaint which alleges
that the AFL-CIO Committee on Political Educatioi/Political

0 Contributions Committee and you, as treasurer, may have violated
certain sections of the Federal Election Campaign Act of 1971, asamended (0the Act"). A copy of the complaint is enclosed. We haveqT numbered this matter NUR 1702. Please refer to this number in
all future correspondence.

0
Under the Act, you have the opportunity to demonstrate, inwriting, that no action should be taken against the AFL-CIO

Committee on Political Education/Political ContributionsCommittee and you, as treasurer, in connection with this matter.V Your response must be submitted within 15 days of receipt of thisletter. If no response is received within 15 day, the CommissioncO may take further action based on the available nformation.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2U.S.C. 5 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.



If you haere aiy questLons, please contact Marybeth arr4
tbe state member a*igned to this matter at (202) 523-4000. r 1
yOu information, we have attached a brief description of the -
Comwission's prooedure for handling complaints.

S incerely,

Charles N. Steele
General Counsel

Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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CERTIFIED NhfIL
RETURN RECEIPT

Lane Kirkland, Presidnt--
American Federation of Zjbor a

Congress of Industriall
Organizations

815 16th Street, N.w.
Washington, D.C. 20006

R0: WJ702,

qT Dear Mr. Kirkland:.
CO This letter is to notify you that on .ay. a 1914 theFederal Election Copnssion reeived a vhib .s

that your union, may have violat crt4-1 'sect " of th.e"
0 Federal Election Campaign Act of 1971, as amended (the Act). Acopy of the complaint is enclosed. We have numbered this matterGD MUR 1702. Please refer to this number in all future

correspondence.

Under the Act, you have the opportunity to denonstrate, inwriting, that no action should be taken against your union, in
1 connection with this matter. Your response must be submittedwithin 15 days of receipt of this letter. If no response isO received within 15 days, the Cmission may take further actionbased on the available information.

Go Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.Where appropriate, statements should be submitted under oath.
This matter will remain confidential in accordance with 2U.S.C. S 437g(a)(4) (B) and S 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matterplease advise the Commission by completing the enclosed formstating the name, address and telephone number of such counsel,and a statement authorizing such counsel to receive anynotifications and other communications from the Commission.
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Uyo . have any qwestions, please contact Rarybeth Tarrant,
the sieX..O.r a gsiqnd to this matter at (202) 523-4000. POr
yOUr Sfoaation, wehave attached a brief description of the
Commi1sion's procedure for handling complaints.

Sincerely,

Charles N. Steele

By / enneth A. Gro a-
Associate Gene al Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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United B1teelwor kern of,44erica
Political Action• Tom"

Five Gateway Center
Pittsburg, PA 25222

Re: MUR 1702

Dear Mr. McKee:

This letter is to notify YOu that on Kay 18, 1934 theFederal Election Commisson reeived a c1* In, whih alleges
that the United Steelworkers of Amrica Poitical action Fund and

- you, as treasurer, ,have violated certain aections of theFederal Election Campaign Act of 1971, as amended (*the ct e ). A0 copy of the complaint is enclosed. We have numbered this matter
O MUR 1702. Please refer to this number in all future

correspondence.

Under the Act, you have the opportunity to demonstrate, ino writing, that no action should be taken against the United
'pSteelworkers of America Political Action Fund and you, astreasurer, in connection with this matter. Your response must beo submitted within 15 days of receipt of this letter. If no

response is received within 15 days, the Commission may take
'U further action based on the available information.
00 Please submit any factual or legal materials which youbelieve are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify theCommission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

0-5ION

va 29,,,-194



2 -

Jons, please contact *arybetI
'to' this matter at (202) 523;*
attached a brief description-
handling complaints.

S incerely,

Charles N, Steele

By Kenneth A. Gro s
Associate Gen al Counisel

0
O

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECT!t
WASHINGTON, D.C. 204)

Hty 29,

CERTIFIED MAIL
INOM NCEIPT REOUNSMB

David K. Ifshin, Esquire
Carolyn U. Oliphant, Esquire
Mondale for President Committee, zit.
2201 Wisconsin Avenue, N.W.
Suite 100
Washington, D.C. 20007

Re: NO 1702

Dear Mr. Ifshin and Ms. Oliphant:
00

This letter is to notify you that on Nay 1 14 the
Federal Election Commission received a a.lant w ia es

o that your clients, Mondale for President Cmmittele, inc. anMichael S. Berman, as treasurer of the Committee, may have
violated certain sections of the Federal Election C Wign Act of
1971, as amended ("the Actu). A copy of the cmplaint is
enclosed. We have numbered this matter NO 1702, Please refer to

o this number in all future correspondence.

qW Under the Act, your clients have the opportunity to
demonstrate, in writing, that no action should be taken againstCD them in connection with this matter. A response must be

17 submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take

00 further action based on the available information.

Please submit any factual or legal materials which you
believe are relevant to the Comission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

• / "2



,i.ons, please contact Mary
to -this matter at (202) 5
attached a brief descript
handling complaints.

Sincerely,

Counsel
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FEDERAL

THE NATIONAL RIGHT TO WORK COMR.XZtWR,

and

RALPH MARTIN (BUD) HETTINGAr JR.,

Compl a innts ,

V.

AFL-CIO COPE POLITICAL CONTRIBUTIONS
COMMITTEE,

and

UNITED STEELWORKERS OF AMERICA, WCAL
65,

Respondents.

....

)r
)
)
)

) -
),
)
)
)
)
)

COMPLAINT

Complainants, The National Right to Work Committee (the

"Committee*) and Ralph Martin (Bud) Hettinga, Jr., request an

investigation of the matters alleged herein pursuant to 2 U.S.C.

S 437g. The Committee's address is 8001 Braddock Road, Suite

500, Springfield, Virginia 22160, and its phone number is

703-321-9820. Mr. Hettinga's address is 645 Compress Road, Las

Cruces, New Mexico 88001, and his phone number is 505-524-3551.

Respondents are the AFL-CIO COPE Political Contributions

Committee, 815 16th Street, N.W., Washington, D.C. 20006 and

United Steelworkers of America, Local 65, 9350 S. Chicago Street,

Chicago, Illinois 61821.

0

0

0

C,



This Complaint, filed on informtion and belief, Sb, n

affidavits of private investigators, which are attached herto'i

and incorporated herein by reference.

COUNT I

Attachment 1 reflects that, on and about March 19, 194,

AFL-CIO COPE distributed, through the Steelworkers and to the

general public, campaign propaganda in support of Walter F.

Mondale's candidacy for President. A review of AFL-CIO COPE's

April report to the Federal Election Commission, however, reveals

that the value of this activity on Mondale's behalf was not

0. reported, either as a contribution to Mondale or as an indepen-

dent expenditure, in violation of 2 U.S.C. S 434(b)(4)(H)(i) and
o (iii).

COUNT II

1V Attachment 1 reflects that the Steelworkers were warehousing

o and distributing to the general public pamphlets paid for by the

V - Second District Mondale Delegate Committee. This constituted a
0 warehousing and distribution subsidy to the delegate committee

and a campaign of communicating with the general public in an

effort to encourage members of the general public to vote for

Mondale in the Illinois primary, in violation of 2 U.S.C. S 441b.

-2-



COUNT I I

As reflected on Attachment l, some of the campaign mato.f8

distributed by the Steelworkers to the general public did not,

bear a proper statement indicating who authorized and who pi4 "

for the material, e.g., insert stating "Labor DonatedO, in

violation of 2 U.S.C. S 441d.

WHEREFORE, Complainants pray that these violations be

remedied and that Respondents be assessed a penalty for these

violations of the federal election laws. The political use of

union treasury funds is particularly egregious because it

violates the right of employees to choose voluntarily those

candidates and parties they will support.

THE NATIONAL RIGHT TO WORK COMMITTEE

,q. By:Z1 a 4_________________

Wilia A Wiso'.Vice President

o The foregoing Complaint was subscribed and sworn to before

q me this /a day of May, 1984, by William A. Wilson as Vice

c President of The National Right to Work Committee.

Ntary Public

My Commission expires on 2~&m d ~3w/7f7

-3-



V

".. ** t~~"g jComplaint was subscribed and sworn to boqftw

M: Ai of May, 1984, by Ralph Martin (Bud) Hettinqa r.

Notary ul
MY Cmmistion expires on

CO0

-4-



,j " OF COOK )

00W ALL MEN BY THESE PRESENTS:

'THAT it ALN EAAZI a private investigator aznd

-an associate of Beaton & Associates, Ltd. Suite 1234, 53

West Jackson Boulevard, Chicago, Illinois, Telephone: 312/

922-5353, being duly sworn, depose that:

1. On the afternoon of March 16, 1984, I began calling

Local 65 of the Steel Workers Union, 9350 South Chicago Street,

to "volunteer" to work for Senator Mondale in connection with

CPO" the primary election on March 20th. I received no answer and

went to the Union Hall about 8:00 pm and found no one there

and the building locked.

2. On Saturday, March 17th, I went to Local 65 about

o 12:30 and found a young man there who was locking up the

building. I asked-him if I could work as a volunteer for

oD Mondale and he told me that I should call Lupe Valadez, the

Financial Secretary for Local 65, on Monday, March 19th between

9:30 and 4:00 or 6:00 and 9:00. He said that Mr. Valadez

was in charge of the campaign activities and that they had

phone banks at the Union Hall and literature to distribute.

I asked the young man for some of the literature but he said

he had just locked up that room.

3. On March 19th, I went to the Steel Workers Union

Hall, Local 65 and wandered around the Hall and saw a lot of



*pop le who were there, but didn't seem to have any apparet

purpose. asked for Lupe Valadez and was- directed to, hi.

office. I volunteered to work on the phone banks for Setr

)Mondale and Mr. Valadez said they did not need more phone

bank workers, but needed help in distributing pamphlets.

4. I agreed to distribute pamphlets and Mr. Valadez

went into another office and brought back two stacks of pam-

phlets that were apparently part of a quantity of pamphlets

stocked there. Mr. Valadez stated that a lot of pamphlets

had already been distributed and that as of that late date,

'LAI most areas had already been taken care of. When he gave me

the materials, he told me to distribute them in the area of

103rd Street and the way he put it, I understood him to mean
0

either to hand them out door to door or to stand on the

street corners and distribute them.

5. The two stacks of pamphlets which Mr. Valadez gave

1me are Exhibits 1 and 2 of this Affidavit and bear my hand-
o written name "Marlene" and the date "March 19". Exhibit 1

Iis entitled "Why Mondale? Here's Why". The back of the
Go pamphlet reflects that it is from AFL/CIO COPE - Washington,

DC and reflects it is "COPE Pub 312c." Exhibit 2 is a pam-

phlet entitled "Walter Mondale..The Experience to Know....

Make It Happen." The contents of that exhibit solicits the

support for delegates who support Mondale in the 2nd District

Mondale slate. It is noted that among the Mondale delegates

is listed the name of Lupe Valadez. The pamphlet reflects

-2-



h1 at it is a phtcat .of ,' l.nois fo Mondal d -..

it it. '*Paid for, byr 2nd IDistrict Mondalle Delegate Coi~

Enclosed within the pamphlet was, a smll insert which a tat01

'ote for abor's Candidate for delegate to the Democra ti

National Convention LuPe Valadez Punch 60. (Labor Donated)"

A copy. of that Insert is attached with Exhibit 2.

6. I believe that each of the two stacks of pamphlets

contained about 500 copies and they were each wrapped in a

green band of paper. Mr. Valadez told me that when I had

distributed all of those pamphlets that I could come back

and get more to distribute.

WITNESS THE FOLLOWING Signature:

M RLNE DEIAGARZ

STATE OF ILLINOIS )
O COUNTY OF COOK ) To-Wit:

for t, A Q RZ , a Notary Public in and
for the County aforesaid, in the State of Illinois, do hereby

C certify that . : . - , whose name is signed
to the foregoin Afid it7hs personally appeared before me

qin my County aforesaid and sworn and acknowledged the same.
Given under my hand this /j day of May 1984.

My Commission expires on the / jL of 19L.

-3-
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Here's why the AFL-CIO
oedorses Walter Mendalo
for the Democratic
presidential nominationt

0 Mi hleltt it il' o ll l;e t eec witt; a pleeeram
11.1t w it tIe " O hW 4glee 01tc " It-roea ie l ieS cord a

a M" .eel .. l j tIm, ,i e tit e 114M dlefirn
that p,,e. :il~ltn .Ih:il th. ieal, ,,el * ,Inl*fiiirlfeiiE

itl,, tphi ,ptieiiu.. i i will work vivi lhit ie na-
.. -m h .Att-ie3 .oi1t th a-t lax i;es . ,t im hall he

K.ge (I ,em .1taiit % 1l I I,i1.

a ..% v , I - h i ts i m i , , , i t I nto , , r e r d i n 1 2
it. i li t c; SI e tti . It '.1 p.ec nt rihtl" per-

ltiritIe .itII the" AI' ( vstinr ircoird on issues,
41f prie- 1Illiia lui tit weking people ad eilr
fao.tlifi.,

0 Aw,.lit ( f,,1 ':ea s f Rrapran leadership is
ho:,iI,dj %r,, he i-,fi,,,' hrahu. and Mondale is
lit- 'meii .91t sei leAb,' i) dhe:a Pre-idcn Iem-
!aii :tel ,i ',I tee,lesl ite hl. The prhable eion-

(olaiee.ef ,v %re eid Ri-agat term- An aoleed
1,,1 4l , 'ie re1eid ligh ,e-lticit anld %4ialin

eee 1eii" 4, lte-. 1 ll1e'hf ' cIse. a sharp n w
eeeele ice iai.eil~ I ecclnl. ltgimns o Iiotc wtlgkrs

1ee et tliv A eteeijt imi. iir i y liv policies tinl +

l.i .et eeeeI :Ie11 eiV:a4 :alifg ill tltir efircli.

'Ir l-pap, sf the Rigiro Adishltratlna h ow
of aNowi'.h hear milllls #of wtllkh*l Asurkirn ad

I lilvf% 1 .esreplo+ninit Icvtels its rnite than
lit '.10ii.. IIi;eietl ves :1 period of Iraln' III
ns eli, Id lhae.ph aaeae-llpleesnectl is deliningt Al~n-

lv. lliai1e'ilf wolec vuo-lf " e-a- @,r Itel N-a wht -t
lih. b-,t hfeed ilh the Re; san Recisim.

In the per iod t91RI throuh I9113, more than
t#1 otielleeii jeihtirdi Anlo'rlureeli uanqlited oo a"

it,,ie VleiileV of ioeh,-seencs. mmv of them hng-
term, m.any still lw4rsielng. I When ameinployment

';#% at it.; hirhcs. t. gont flw third "4 the job-
less ticei'.cit st-mtaitqnaenl t beneits,

5Ateachils. the ltevean Adhni"nltio; has; hacked
away she Itlidcrpinnings tof vially-needed peseple-

helpin' prorams: Millions lioing, or suffring re-
dewed. fw.od aid and health care: millioms falMl
ilow Ihe posvety level: hundredst of thoustands of
ytmnt Americans deprived if access Il higher ed-
caliin. primarily the children of working people.

'h atmnosphere crested by Realtanism brought
with it s.nw-ihing new. an era of "give-back" bv
w,.rke't. or "u:ske-aways" from workern by man-
ageilnt taking swift and cruel advantage of Rca-
rmn'% rectmision ciodilions.

It has becn an era. to,. of unir.n-huoetn by p-
cmrent (PATCO). unioin-hbutine by bankruptcy
(Continental Airlinesi, others). and wage-. .. rhlnc
by the rlrra of bankruptcy.

Mon-dale promises a different palh--full em-
ployment and ba* economic health. a Idiutrial
poly to asure a halsnced ecommy .. and a
craring government determined that the hungry
shall he fed. the tick cared f. the children edu-
caled. our citrms decenly housed, or rads.
bridllr, ramnportalko systems and public facili-
ties (in short our nalion's inratru ) re-
paired. nmulernired and made sale.

An esaminalion of key domeic calegries
firmly reinforces the reasons for the AFI-CIO
enrlorcemcnt of Mondale. The Isses are: I I I Jobs.
the Femm y and Future Opportunity. (2) Fair-
noesoul Compaslsion.

Jobs, the Economy ad
Future Opporwtunity

Roan.. a edarm e-The recent p.ertial recov-
cry atd reductioni unmployment probably are
blit ,an sad. Many econmitks predik ecovery
win he imdermined by the srgg tke of Reagan
red ink. Deicit in the 11174421M) billion ranWe
are predicled for the rem al the decade. Interest
rates will tay at record levels s a remill of the
deficits, drive up hbouing cwits and cut down in-
ve timent in industry and Iocal communiien,

Meanml, kupr Icellr nalek, Ioe i-
Pa of Rea m as hin pespk has bees

0 More th n Inse Odom loiershit d by We s
ness in the firt thre years of this admnilltialon.

* In lust earlagmix. a ing l of 5-M
k6o .

* Avwrae emainsp per year m by a une-
plyd worker in 913; $5,620.

* Total los producoss to the emnomy in 1913
alone dhosrv high unemployeat-SS6O biOn.

* Total Ils revemme ir the Treasury in 1983:

$110 billion (am ouh5 cut the swellin Realan
dekits by mn r tm hall).

* Loa in qedabl emMlp (in 1977 dollaM)
Irom 1911 through November 1913-wo perent.

Meanwhile, the Presient Ia done nothin so
help reore vtality to besic indutries on whoen
loing-lerm health million of joi, a slrong. Iverti-
fled economy end. indeed, the nation's defele,

High lch and w rvit am no subsile for
IOW lWustrnsad O lr trade i louNdaat of a
robust. ful-emplome economy. W pon vduit of
lhe lete opportnMltneillm wl nel.

Ikte trade areaI. Reaps I has maoly toae-o aIrd plide ad tA wend
make trae a two-way sreet, to our week-
eri aM or comry as well o t aon we
trade with

* PON employment podkle
a labor law relform
* Retri im on Inpoem d kill Americ
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trade bare to U. x-mi odeerectedti y ow
tradIng paaeeima N lmlantion of tae ts inentives
to US. irma dat rn oveeea.

* Policy to help WMIu batic Indultriet on whM
nillontsof mba, Structural of oureco .
sad ow delese, dasnd,
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throug fie sof a
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a," Inpodu aow id mbases40 hot

* "A I Ils, tr (m1
* Lwe iktreses d deficls " thA
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* -A ston ne tradei polky Otat) wK4el
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akel as wdetous as we op enm so d"';
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Support the Delegates
Who Support Mondale
The 2nd District Mondale Slate
Nmuu.aw. Wide., Field Repreentatiw, Chicaw Rwhe Unim.
Gamm E. InlaeN, Cbmmimkner of I'sc I kath aml Safety,
Qit of Harvey Member of lkowd of t(Vector I lary YMCA.
IPAd" C MiCkhl% Graduate of t' I loward Uniersity
School of Law; activ enp d in the private practice of law
ithecyofh .
Mbamd A. iom^ Graduate of the DtPaul Universi Law
School; in the private ractice of law In the

Jal Camcn; t1aMEste Broker and Notary Pulic. Aboaado
wwu1w. Notano Puiblco Y Realtor
*a& A. be m6Community Activist; ecinct Pkresnative,
96 ViMd Ciltie's Committee; Coortinamo The lterd Arms
Center for Batterd Wmen and C ren.
Caf"m F IduuII Tatruof Thonton kwnship; Wnm
of owrd of Difectos South Suburban Council In Aalt.
Ila"Vabadea financial Secretary Local 65, United Steel-
wikes of America; Member of Bowd of Directors, Claretikm
Medc Center and South Shore Hospital.
HN r sam , Pres dent, Local SM Communication
Wxkersof America

Altemates
bbaft L Il0e, Membe of Chicag Teacher Union; Pamt
Secretary Dolton iomeowners Association.

, CmnaU, Interational Brtherhood of Electrical

1ib An- . Dn SaleMarketing Representahive, Trn VMild
Airli nbc.

AND THE
MONDALE DELEGATES

(yon FoSS

M NORMA 1. WHITE (MONDALE) #54
M DAMON E. ROCKETT (MQNDALE) #55
M PATRICK C. McCLURKIN (MONDALE) #56
* MICHAEL A. ROMAN (MONDALE) #57
M SHEILA A. RIVERS (MONDALE) #58
* CATHERINE POINDEXTER (MONDALE) #59
* LUPE VALADEZ (MONDALE) #0
M HERMOLINE SAXTON (MONDALE) #61

MONDALE ALTERNAT
KATHRYN L. SATTISTE (MONDALE)
JOSEPH C CA UELLI (MONDALE) 

SARARAA.DUNN (MONMAE)
"1

4

ILINOI FOR MONMLE

30W. Wuhington #.0 0
ChlApM N lfaw

MimiEUB

N
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VOTE FOR LABO'S CA
0 FOR. DELEGTE TO THE

NDEMOCRATIC NATIONAL CONVENTION

LUPE VALADEZ
PUNCH 60

o (LABOR DONATED)
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Walter Mondale wants to get our nation's
comletitive edge ba(:k. Our economy was
on(:(- the strongest, most productive on earth.
But today America's best jobs are being ex-
ported, basic industries are declining, farm
products can't compete in world markets and
small businesses are shut off from affordable
credit.

Mondale believes we must dop the Reagan
deficits to reduce interest rates; flt for
fair trade so that America begins to get an
even break against foreign cmit; _il'
tdzte our bak dc d aWnd duud
to isure that "Made in Ameria" once again
means the best; ln pmnpe to make this
next generation of Amedcans the best-
educated and trained In our history

A Safer World
Mondale will keep America strong and use
that strength to wage peace and prevent war.
We need a President who sees the world as it
really is; who understands that we should use
force as a last, not a first resort; who recog-
nizes the necessity of reducing the risk of
nuclear war.
Mondale will be that Present Hev ll.,
bsonl i I d- L

A Fair America
Miondalle th~nks ititmtorsrehI
Amica v"lies o alnu s
oppotuitytWtfxlI*

V.
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ONE EAST WACILE DRIVE

SUITE 1910
CAICAGO, ILUNOIS 6060-1980

(312) 467-1995

July 5, 1984

Charles N. Steele, General Counsel CI
Kenneth A. Gross, Associate General Counsel
Attention: Marybeth Tarrant
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: The National Right To Work Commnittee, et al. v.
AFL-CIO COPE Political Contributions Committee and
United Steelworkers of America, Local Union 65
FEC MUR 1_V)

(Response by Local Union 65 to the Complaint)

Dear Ms. Tarrant:

As I advised you in my June 20 1984 letter, United Steel-
workers of America Local Union 65, one of the two named Respondents
in this matter, has not been served with a copy of the Complaint.
This may be due to an incorrect zip code reference used by the
National Right To Work Committee in its Complaint.

Cr The correct address of Local Union 65 is:

f7, 9350 South Chicago Avenue
Chicago, Illinois 60617

I have provided Local Union 65 with a copy of the copy of the
Complaint which I received as designated counsel for the USWA PAF.

Without waiving any right Local Union 65 may have not to res-
pond to the Complaint, pursuant to Federal Election Commission
Regulation Section 111.6 and pursuant to your June 15, 1984 letter
to me regarding this matter, I am submitting the attached affi-
davits of Lupe Valadez and Edward Robinson, Appendices A and B,
respectively, and the following statement of position by Local
Union 65 as its response to the Complaint in this matter:

PRINTED IN U.S A
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

Count I:

Count I of the Complaint appears to be directed primarily
against Respondent AFL-CIO COPE. Accordingly, no response by Local
Union 65 would be required. Nonetheless, because the allegations
of Count I of the Complaint relies on misstatements of facts in the
affidavit of Marlene Delagarza relating to a member of Local Union 65,
Local Union 65 brings to the attention of the Federal Election Com-
mission the following clarifying information and facts.

It is alleged in Count I of the Complaint, by reference to
Ms. Delagarza's affidavit, that the AFL-CIO improperly distributed
partisan campaign material in support of Walter Mondale's candidacy
for President to the general public.

It is undisputed that under 2 U.S.C. 5 441b(b) (2) (A) it is
lawful for a labor organization such as the AFL-CIO and its Committee
On Political Education to communicate with its members and their
families on any subject, including partisan campaign matters. The
thrust of the claim made by the National Right To Work Committee
through the affidavit of private investigator Marlene Delagarza, how-
ever, is that such communications were distributed by AFL-CIO COPE
or Steelworkers Local Union 65 to persons who were not members of
the AFL-CIO or members of the families of such AFL-CIO members.

But the assertions made by private investigator Marlene Delagarza's
affidavit, however, do not support that generalization of Count I of
the Complaint. At the most, Ms. Delagarza' s affidavit shows that she

* intentionally misrepresented her identity and purpose in attempting on
three occasions to assist Local Union 65 in voter education efforts
aimed by it at its members. It also appears that Ms. Delagarza
carried out her misrepresentation by not distributing anything. If
there was no distribution, then there could be no violation.

Just as private investigator Delagarza, by her own admission,
misrepresented her purpose in indicating willingness to assist Local
Union 65 in its membership voter education efforts, Ms. Delagarza
also apparently misrepresented the facts in her affidavit.

The only Local Union 65 member identified by private investi-
gator Delagarza in her affidavit is Lupe Valadez. As established
by the affidavits of Lupe Valadez and of Edward Robinson, and con-
trary to the assertions of private investigator Delagarza, the facts
are:
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

1. AFL-CIO publication 312c, attached as Exhibit 1 to
the affidavit of Marlene Delagarza, which is Attach-
ment 1 to the Complaint ("Delagarza Exhibit 1 ) is
a membership voter education leaflet designed by the
AFL-CIO and distributed by it to various local unions
for plant gate distribution to AFL-CIO members and
their families.

2. In the main entrance area of Local Union 65's offices
and hall located at 9350 South Chicago Avenue, in
Chicago, Illinois, Local Union 65 maintains an
"information table" which usually is stacked with
copies of Steelworkers and AFL-CIO newspapers, public

C111 and social service information leaflets and other
CNIIAFL-CIO publications and literature. (Valadez Af ft.

par. 13, p.5; Robinson Afft., par. 8).

3. Lupe Valadez, who was an unsuccessful candidate to be
elected as a Mondale pledged delegate from the Illinois
2nd Congressional District in the March 20, 1984 presi-
dential primary in Illinois, is not familiar with
AFL-CIO publication 312c (Delagarza Exhibit 1) and did
not have or use that document in connection with his
delegate candidate campaign or in any other manner
(Valadez Afft. par. 13).

4. Lupe Valadez' leaflet distribution efforts in connec-
tion with his candidacy to be an elected delegate from
Illinois 2nd Congressional District in the March 20,
1984 election was limited to the distribution of a
leaflet prepared by the Illinois for Mondale Committee,
a copy of which is attached as Exhibit 2 to the Affi-
davit of Marlene Delagarza CValadez Af ft. par. 7).

5. The dates of distribution of Delagarza Exhibit 2 as a
leaflet in support of Lupe Valadez' delegate election
efforts were March 10 and 11, 1984.

6. The persons who assisted delegate candidate Lupe Valadez
in distributing Delagarza Exhibit 2 in support of his
campaign were two of his friends and seven of his
children (Valadez Afft. par. 7).
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

7. The geographical area of distribution by delegate
candidate Valadez and others supporting his election
was limited to Chicago's 7th ward, the southern
boundary of which is 95th Street in Chicago, eleven
blocks north of "the area of 103rd Street" in which
private investigator Delagarza, in paragraph 4 of
her affidavit, claims she was told she could dis-
tribute literature in support of Mr. Valadez'
candidacy (Valadez Af ft. pars. 7 and 5).

Count II:

C. Count II of the Complaint in this case also is without merit.

Section 114.9(b) of the FEC's Regulations provides, in part:

"Section 114.9(b) Use of labor organization facilities
for individual volunteer activity by officials, members
and employees. (1) The officials, members, and
employees of a labor organization may, subject to the
rules and practices of the labor organization, make
occasional, isolated, or incidental use of the facilities

l~r of a labor organization for individual volunteer activity
in connection with a Federal election and will be
required to reimburse the labor organization only to the
extent that the overhead or operating costs of the labor
org~anization are increased.

The gist of the National Right To Work Committee's claim in
Count II of the Complaint is that, according to private investiga-
tor Delagarza, about 500 copies of a single page leaflet paid for
by the (Illinois) 2nd District for Mondale Delegate Committee
were "warehoused" in Local Union 65's offices in violation of
2 U.S.C. § 441b. That claim, from a factual standpoint, is not
even fully supported by the affidavit of private investigator
Marlene Delagarza.

All that private investigator Delagarza' s affidavit would
establish is that, as a member of Local Union 65, Lupe Valadez
provided her with approximately 500 copies of the Mondale 2nd Dis-
trict Delegate Committee's leaflet and that he brought those leaf-
lets to Ms. Delagarza from another room. Ms. Delagarza does not
state, however, whether such other room was in the portion of the
building used by Local Union 65.
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

Lupe Valadez does not recall ever meeting anyone who identi-
fied herself as Marlene Delagarza, on March 19, 1984, or at any
other time (Valadez Af ft. par. 10). But, generally, delegate candi-
date Lupe Valadez kept a supply of his Mondale slate leaflets in
his car. It is possible that from time to time he had some of those
leaflets in his office. It is also possible that copies of such
leaflets were left on the "information table" at the entrance area
to Local Union 65's offices.

If in fact Lupe Valadez ketp any of his Illinois Congressional
District 2 delegate candidate leaflets in Local Union 65's offices,
he did so as a volunteer or on behalf of his own delegate candidacy
campaign efforts. Such storage was occasional, isolated and inci-
dental and clearly could not have increased the overhead or opera-

- ting costs of Local Union 65 in maintaining this building. Under
FEC Regulation Section 114.9(b), such use of Local Union 65's faci-
lities would be permitted pursuant to 2 U.S.C. S 441b. There was
no violation of 2 U.S.C. S 441b.

For the foregoing reasons Count II of the Complaint should be
dismissed and no further action should be taken by the Commission
with respect to the claims raised in Count II.

Count III:

There is no basis in fact for the assumptions on which the

C_ claims made by the Right To Work Committee in Count III of its
C Complaint are based. This is apparent even from private investiga-
15 tor Delagarza' s affidavit.

As stated in Count III, the Right To Work Committee claims that
the campaign materials attached as Exhibits 1 and 2 to Ms. Delagarza 's
affidavit were "distributed by the Steelworkers to the general
public." But as noted above, Ms. Delagarza made no distribution.
The only distribution of one of those Delagarza exhibits, the 2nd
Congressional District delegate committee leafletwas by Lupe Valadez,
two of his friends and seven of his children. They made such dis-
tributions as volunteers on behalf of Mr. Valadez' delegate candi-
dacy, not as representatives of Local Union 65 (Valadez Afft. par. 7).

The 2nd Congressional District Mondale Delegate Committee leaf-
let itself (Delagarza Exhibit 2) properly indicates on its face that
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Charles N. Steele, General Counsel
Attention: Marybeth Tarrant July 5, 1984

it was paid for and authorized by that Committee. Lupe Valadez'
3x7 inch insert, which was folded into some of those 2nd District
Mondale Delegate Committee leaflets and which were distributed byLupe Valadez, his friends and children in Chicagovs7th ward do not
bear a separate Section 441d authorization statement; but, as
stated by Lupe Valadez in paragraph 6 of his affidavit, there was
no expenditure made for the purpose of financing that supplemental
communication. Section 441d is applicable only "whenever any
person makes an expenditure . . a "; and, even if an expenditure hadbeen made to include that 3x7 inch insert in the Illinois 2nd Dis-trict Mondale Delegate Committee's leaflet, the exception provided
by Section 110.11 (a) (2) for bumper stickers and similar small items
would permit the non-inclusion of a separate Section 441d author-
ization statement on the 3x7 inch Lupe Valadez insert.

Thus neither the facts nor the law support the claim made bythe National Right To Work Committee in Count III of its Complaintwhich, therefore, should be dismissed.

Based on the foregoing statements of Local Union 65's position
and on the response which has been submitted to the FEC by the
AFL-CIO COPE Political Contributions Committee, I request that the
Complaint by the National Right To Work Committee and Ralph Hettinga,
Jr. in this MUR 1702 be dismissed in its entirety and that no further
action be taken by the Commission with regard to this matter.

Please do not hesitate to contact me if there are any questions
regarding Local Union 65's position in this matter.

Very truly yours,

William H. Schmelling
Assistant General Counsel

WHS/am
Enclosures

cc: USWA Local Union 65
AFL-CIO COPE Political Contributions Committee
USWA PAF
Lupe Valadez
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STATE OF ILLINOIS)
SS

COUNTY OF COOK)

AFFIDAVIT OF LUPE VALADEZ

LUPE.VALADEZ, being first duly sworn, on oath deposes and

says:

1. My name is Lupe Valadez and I live at 8800 South

Escanaba Avenue, Chicago, Illinois 60617. I have been employed

for more than thirty years in the production and maintenance

employees' bargaining unit at U. S. Steel's South Works in

Chicago.

2. I am a member of the United Steelworkers of America and

of its Local Union 65. 1 am presently serving my third three-

year term in the elected office of Local Union 65 Financial

Secretary.

3. 1 have personal knowledge of the matters set forth in

this affidavit which is being submitted as part of United Steel-
cr

workers of America, Local Union 65's response to the Complaint

by the National Right To Work Committee in the matter identified

as Federal Election Commission MUR 1702. It is my understanding

that Local Union 65 has not received a copy of the Complaint in

FEC MUR 1702 from the Federal Election Commission. But I have

received and reviewed a copy of the Complaint, with the attached

affidavit and exhibits by Marlene Delagarza, from counsel for

the Union.

APPENDIX A



4. I have been employed at U. S. Steel's South Works for

more than thirty-two years. The United Steelworkers of America,

AFL-CIO, is the collective bargaining representative for the

production and maintenance employees at U. S. Steel's South Works.

Currently., there are approximately 900 employees in that bargain-

ing unit. Approximately 5,000 Steelworkers were employed in that

bargaining unit as late as 1982. Within the past year, however,

United States Steel has announced its intention to permanently

shut down its South Works in Chicago.

5. In the March 20, 1984 presidential primary election, I

was one of eight candidates on a slate of delegates pledged to

Walter Mondale from the 2nd Congressional District in Illinois.

Each of us on that slate represented different geographical areas

within the 2nd Congressional District. My area was Chicago's

7th ward. I am a resident of Chicago's 7th ward, which also is

known as "Millgate." The southern boundary line of Chicago's

7th ward is 95th Street. Almost all of the adults residing in

Chicago's 7th ward either are laid off employees or employees of

United States Steel's South Works, are employed in other Steel-

worker represented bargaining units in the area or are members

of the families of Steelworkers.

6. As one of the Mondale delegate candidates from Illinois'

2nd Congressional District, early in ?larch, 1984 I obtained from

the Illinois for Mondale offices at 30 West Washington Street in

Chicago two or three cartons of leaflets in the form or similar

-2-



to the form attached as Exhibit 2 to the Affidavit of Marlene

Delagarza which is attached to the Complaint in this case. The

first sets of such three-fold flyers which we obtained from the

Mondale offices did not prominently list thenames of those of

us who were Mondale delegate candidates from the 2nd District.

For that reason, with the assistance of my children, I made and

copied an insert similar to the attachment to Ms. Delagarza's

Exhibit 2 stating, "VOTE FOR LABOR'S CANDIDATE FOR DELEGATE TO

THE DEMOCRATIC NATIONAL CONVENTION -- LUPE VALADEZ -- PUNCH 60."1

My children and two or three friends helped me enfold this insert

in the 2nd congressional District Mondale delegate flyer,

Marlene Delagarza's Exhibit 2.

C*17. Two of my friends and seven of my children and step-
171%

children distributed this leaflet and insert (Marlene Delagarza's
-.1r

Exhibit 2) in the residential areas of Chicago's 7th ward,

Ir,.r primarily on the weekend of March 10 and 11, 1984. The only resi-

C_ dential area in which we distributed these leaflets was Chicago's

Cr 7th ward, also known as "Millgate."

c.-
8. The cartons of these 2nd Congressional District Mondale

flyers (Delagarz-a Exhibit 2) , which I obtained from the downtown

Chicago Mondale office, were for distribution by me in my area

within the Congressional District and also for distribution in

their respective areas by other candidates on our delegate slate.

We met once or twice to divide up such quantities of these pam-

phlets.
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9. Generally, I kept my sup)ply of the Mondale slate

pamphlets in my car. It is possible that from time to time I had

some of them in my office which is located within the Local 65

Hall, 9350 South Chicago Avenue,,in Chicago.

10. I h ave no recollection of having any discussions with

or meeting anyone who identified herself as Marlene DelagarZa on

March 19, 1984 or at any other time. March 19, 1984 not only was

the day before the primary election in Illinois, it was also a

Monday, which usually at Local 65 is the week day on which meet-

ings of laid off Local 65 members are conducted and advice is

given on possible employment opportunities and assistance is given

for resolving unemployment compensation or other problems of the

unemployed.

11. The reference in paragraph 4 of Ms. Delagarza's affidavit

to her being directed to distribute election-related material

"in the area of 103rd Street ... "is unspecific. 103rd Street

runs all the way from the Indiana-Illinois state line through the

C, 2nd Congressional District in Illinois.

C.'12. In late February I attended a political action workshop

put on by the Illinois AFL-CIO. That workshop dealt with voter

education and get-out-the vote activities to be aimed at AFL-CIO

members and their families.

13. I am not familiar with the document attached as Exhibit 1

to Ms. Delagarza's affidavit, an AFL-CIO leaflet which Ms. Delagarza,

in paragraph 5 of her affidavit, identifies as COPE Publication 312c.

I do not recall having or using this document in connection with my

delegate candidate campaign or in any other matter.
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13. In the main entrance area o f Local Union 65's offices

and hail, Local Union 65 maintains an"information table," which

usually is stacked with copies of the Steelworkers' International

Union newspaper, Steelabor, the USWA District 31 Voice, Local 65's

own local newspaper, the AFLu-CIO News, public and social service

information leaflets and AFL-CIO publications and literature.

Lupe Valadez

Subscribed and Sworn t

B~efore me this ay

of ,1984.

Notary guic

cr7-
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STATE OF ILLINOIS

COUNTY OF COOK s$

AFFIDAVIT OF EDWARD L. ROBINSON

EDWARD L. ROBINSON, being duly sworn deposes and says:

1. 1 am a Staff Representative of the Illinois State Federation

of Labor and Congress of Industrial Organizations ("Illinois

State AFL-CIO") and have held that position at all times

relevant to the period covered by the complaint in FEC MUR 1702.

40 2. I work out of the Chicago office of the Illinois State AFL-CIC

0 which is located at 300 North State Street, 16th Floor, Chicago
Illinois.

3. Prior to the Illinois presidential primary on March 20, 1984,

I was assigned to coordinate the Illinois AFL-CIO's political

education and get-out-the-vote programs aimed at AFL-CIO members

and their families in the 2nd, 3rd, and 4th Congressional Districts

of Illinois.

4 . As part of its politiCal education prograrm for tne Illinois presidential

prim-ary, the - inois St ate AFL-CIC' sponsored a series of workshops on

C" po iical educatior and get-out-the-vote tech-niques for representatives

of AFL-CIO affiliated, local unions.

LIled a number of those workshops including one which was held on

February 24, 198_-4. At each wor'kshop that I led, I told the local

union represen'atives who were present that AFL-CIO COPE literature

may only be distributed to AFL-CIO0 members and their families and may

not be distributed to the general putlic.

6. Lupe Valadez was present at the workshop which was held on February 24,1924.

APPENDIX B
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8. In the course of my employment by the Illinois State AFL-CIO, I

have had occasion to visit the offices of Local 65 of the United

Steelworkers of America which are located at 9350 South Chicago

Avenue in Chicago. During my visits I have noticed that there is

a table containing a variety of literature in the entrance hall of

Local 65's office. I have seen copies of the AFL-CIO News and various

AFL-CIO COPE publications stacked on that table.

EDWARD L. ROBINSON

Subscribed and sworn to

before me thisda

of ____

NOTARY-P~UBLIC(
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