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Sincerelyr

JW/nj 1
Enclosure
cc: John Z. Kenney

Jerry N. Lykins
Robert Paul Lykins
Donald L, Wilkrson
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Debra A. Reed Judy Smith

Debra A. ReedJudy Smith

F CHECK NO. --/ (a copy of

TQf 4UR NAME

WNA RECEIVED ON & L PLdS(

WHiCH IT SHOULD BE DEPOSITED:

/ BUDGET CLEARING ACCOUNT

/ / CIVIL PENALTIES ACCOUNT

/ / OTH,,
SKNATURE D41/ 1 DA

whic. is attached) RELATING

INDICATE THE ACCI,"t'". INTO

(#95F3875 . 16)

(#95-1099.160)

FROM:

(F)
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I,~~~~ 111o4V.1ins,1ao 4, artary, for, the.

Federal 2I@~~ O a~ision excut4Wo ~seosiof 0 ugut

10,86t do hevrby Icerti.fy that the &ai n .lddbY a vote

Of 5-'l to tako the following actioe a mno $n1314

1. Accept the proposed conciliation agresflt
sukitted by respondente,. K*nney for Snate
Co ttee, Joan Kenney as treasurer, Jack
Kenoy, Jerry Lykins, Robert Paul Lykins
and Donald Wilkerson.

2. Approve and send the letter attached to the

General Counsel's report dated July 25, 1986.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Harris dissented.

Attest:

Date arJorie W. Rons
Secretary of the Comission
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PEDERAL ELECTION COMMISSION
WAU10iGcos% 0 C. I~

a .. . CL EB wniW , GENE M L COUNSEL

MAIRZ.E W. DEMONS/CHERYL A. FLEMINGJQ 1

DNA%$JULY 30v 1986

S * | OBJECTION TO MUR 1694 - GENERAL COUNSEL'S REPORT
SIGNED JULY 25, 1986

-"e above=" dment was circulated to the

f OWN on nday, July 28, 1986 at 4:00 P.M.

ections have been received from the Commissioners

as Lndicated by the name s) checked:

Lr

C

Commiss ioner

Commussioner

Commissioner

Commissioner

Commiss ioner

Commissioner

Aikens

Elliott

Harris

Josef iak

McDonald

McGarry

This matter will be placed on the Executive Session

agenda for Tuesday, August 5, 1986.

X



COMMISSION

August Be 1986

J*s. w. Dtfta, ,.i:i! :.
Wiley a Isein s
1776 K Stret. W
Vnebiogton, DoCe

RE: NUR 1694
Kenney for Senate Cmmittee
Joan Kenney, as treasurer

Jack Kenney
Jerry Lykins
Robert Paul Lykins
Donald Wilkerson

Dear Mr, Baran:s
On August. 5 Amv, the Commission accepted the

0 conciliation r*Le by your clients, Kenney for Senate
Committee, 3Jam,  W as treasurer, Jack Kenney, Jerry Lykins,
Robert Paul Lykins 1& Donald Wilkerson, in settlement of
violations of 2 U.8.C. IS 441a(a) (1) (A) p 432(h) (1), 432(b) (3)
441a(f), 434(a)(4) A)(iv) and 434(b) (8), provisions of the

o3 Federal Election C"Agn Act of 1971, as amended. Accordingly,
the file has been l In this matter and it will become a part

qr of the public record within thirty days. However, 2 U.S.C.
S 437g(a) (4) (9) prohibits any information derived in connection

Cwith any conciliation attempt from becoming public without the
rN written consent of the respondent and the Commission. Should you

wish any such information to become part of the public record,
rplease advise us in writing.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. Steele

Geea Counse

Deputy General Counsel

Enclosure
Conciliation Agreement
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Lee Andera04- Requiro
Federal
999 R St$ ***:"
Washingjtoft'* 4~ 2

C.

.46

Dear Mr. Mdrsnma

Pursuant to our telephoneconversations I am submitting
the enclosed revised ooncillatl*ui agreement regarding the
above-captioned matter. I undrtand that the Office ofGeneral Counsel will recommend that the Federal Election
Commission accept it.

Sinicerely,

W. Baran

JWB/nj 1
Enclosure

,h

',~. II
'. ~;

4'

~1

'~* 17, T 941.
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In the matter of ))
Kennej fr Senate Comitee )
JoaNMy, as treasut*t ) NR; M4
Jack xKrsoey;
Jerry LIns )
Robert Paul Lykinsl *0.1 )
Donal4 Wilkerson

COUCLIAXON RMWRUUE

This matter was initiated by the Federal Election Commission

(hereinafter *the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

IN that the Respondents violated provisions of the Federal Election

Lf Campaign Act of 1971, as amended, 2 U.S.C. S 431-455, as follows:

0 That the Kenney for Senate Committee and Joan Kenney, as

treasurer, violated 2 U.S.C. 5 432(h)(1) by failing to make
%r

deposits in the campaign depository; 2 U.S.C. S 432(b)(3) by

permitting the commingling of campaign funds with personal funds;

C2 U.S.C. 5 434(a) (4) (A) (iv) by failing to file its Mid-Year

r . report in a timely manner; 2 U.S.C. S 441a(f) by accepting

excessive contributions; and 2 U.S.C. 5 434(b)(8) by failing to

continually report the amount and nature of outstanding debts and

obligations owed by the Committee;

That Jack Kenney violated 2 U.S.C. SS 432(h)(1) and

432(b) (3) by failing to deposit funds into the designated

campaign depository, and commingling campaign funds with personal

funds, respectively; and

That Jerry Lykins, Robert Paul Tykins, and Donald Wilkerson

violated 2 U.S.C. S 441a(a) (1) (A) by making excessive
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contributions to the Kenney for Senate Committee.

OW, THEREFORE, the Commission and Respondents do hereby

agree as follows:

1. The Commission has jurisdiction over the Respondents#

and the subject matter of this proceeding.

1I. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this Satter.

II. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Jack Kenney was a 1982 Republican

candidate for the U.S. Senate from the State of

Nevada.

2. Respondent Kenney for Senate Committee was the

principal campaign committee for Jack Kenney's

1982 Senatorial campaign.

3. Respondent Joan Kenney is the authorized treasurer

of the Committee.

4. Respondent Jerry Lykins made loans totalling

$68,500 to Jack Kenney in 1982.

5. Respondent Robert Paul Lykins made loans totalling

$18,500 to Jack Kenney in 1982.

6. Respondent Donald Wilkerson made a loan of

$150,000 to Jack Kenney in 1982.

7. All of the loans in question by Respondents Jerry

Lykins, Robert Paul Lykins and Donald Wilkerson to

Jack Kenney were collateralized either by real
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estate owned exclusively by Jack Kenney or:by real

estate in which he owned an interest sufficient to

collateralise fully the loans in question.

8. Pursuant to 2 U.S.C. s 431(8)(A) the definition of

contribution includes loans.

9. Respondent Jack Kenney received loans from

Respondents Jerry Lykins, Robert Paul Lykins and

Donald Wilkerson, and deposited those loans in his

personal account and business accounts.

10. Respondent Jack Kenney transferred funds to the

Kenney for Senate Committee from his personal and

business accounts.

11. Respondents Kenney for Senate Committee and Joan

Kenney, authorized treasurer, failed to file the

1983 Mid-Year Report, which was due July 31, 1983,

in a timely manner.

12. Respondents Kenney for Senate Committee and Joan

Kenney, authorized treasurer, failed to

continually report outstanding debts owed to the

Committee.

13. Respondent Jack Kenney obtained a loan in the

amount of $250,730 from the American Bank of

Commerce on September 2, 1982 on comparable terms

to the loans from Respondents Jerry Lykins, Robert

Paul Lykins and Donald Wilkerson, and with the

same real estate as collateral. This bank loan

was used to repay Respondent's loans.

i
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V. By loaning Jack Kenney $6So0, nespondent 3trry Ztykins

made an excessive contribution in the amount of $67500 in

violation of 2 U.S.C. 1 441(a) (1)(A)-

V1. By loaning Jack Kenney $18,S00, Respondent abrt Paul

Lykins made an excessive contribution in the amount *t $17,500 in

violation of 2 U.S.C. 5 441(a) (1) (A).

VII. By loaning Jack Kenney $150,000, Respond@nt Donald

Wilkerson made an excessive contribution in the amount of

$149,000 in violation of 2 U.SoC. 5 441(a)(1)(A).

VIII. Respondent Jack Kenney deposited funds into accounts

other than the Kenney Committee's designated campaign depository,

and commingled campaign funds with his personal funds, in

rviolation of 2 U.S.C. SS 432(h)(1) and 432(b)(3), respectively.

r IX. Respondents Kenney for Senate Committee and Joan

Kenney, authorized treasurer, accepted the excessive

r contributions totalling $234,000 in violation of 2 U.S.Co

S 441a(f).

X. Respondents Kenney for Senate Committee and Joan

Kenney, authorized treasurer, permitted the deposits into

depositories other than the campaign depository in violation of

2 U.S.C. S 432(h) (1).

XI. Respondents Kenney for Senate Committee and Joan

Kenney, authorized treasurer, permitted the commingling of

campaign funds with Jack Kenney's personal and business funds in

violation of 2 U.S.C. 5 432(b)(3).



Kan

Kenney, a0th@K 4. 4 010et. E4e6 to* LLI,"the 1963*6 Kid-Year

Report I tnlyWt nvMt of2.SC

S434 (a), MIA)CIV).

Kenney, autborAetd trea#er falled to ... t.. ...... ... Atoe

Outstanding, .,at 'and, oblitatioinS in VIOlatiOn, Ot 2 VqP8.Ce

S 434(b) (8).

xXv. in the ecarse of this stter, ReSPndeRts have

contended that none of the ftespmiets wil2ful12y or ttentionally

violated any of the provisions of the Federal le tton' Campaign

Act of 1971, as amended, 2 U.S.C. 55 431-455. The loans made by

Respondents Lykins and Wilkerson were at or above prevailing

interest rates, and were completely collateralized by real estate

properties of Respondent Jack Kenney.

XV. Respondents enter into this Conciliation Agreement with

the Federal Election Commission to avoid prolonging these legal

proceedings and thezeby incurring additional expense.

XVI. Respondents will therefore pay a civil penalty to the

Treasurer of the United States in the amount of nine thousand

Dollars ($ 9,000), pursuant to 2 U.S.C. 5 437g(a) (5)(A).

XVII. Respondents agree not to undertake any activity which

is in violation of the Federal Election Campaign Act of 1971, as

amended, 2 U.S.C. S 431, et seq.

XVIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at



issue herein or on its own aotion, mnot, xview. i3Lan e with

this Agreement. if the eo"smiAfvbteetC hs gemn

or any requirement thereof a * ~~t4 it ~yinstitute a

civil action for reliefl4 0 th n nIW-tt~d. Ditrict court for

the District of Columbia...

XIX. This Agreement shall beo effec tve as of the date

that all parties hereto have *Msvtid.s and th iWConmi s s ion has

approved the entire agreement.

XX. Respondents shall have no more thow ninety (90) days

from the date this Agreement becomes effetive to comply with and

implement the requirements contained In this Ateement and to 5o

notify the Commission.

XXI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COU(ISSION:

Charles N. Steele
General Couns

B( 'lrence K. N6ble Date[

Deputy General Counsel

FOR THE RESPONDENTS:

Jan WDate
Wiley & Rein
Counsel
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Kenney fEor 8 *  iOinttee,).

"viMajris V. ns, recording secretary fole the

Federal Zlection. "Comission executive session of fJm Ie0,

cr 186, * heb otify that the Comission deciddby a

vote of 4-2 to take the following actions in NE 1604:

2. Authorize the Office of General Counsel to file

Ca suit in United States Court against the Kenney

for Senate Committee and Joan Kenney, as treasurer,
Jack Kenney, Jerry Lykins, Robert Lykins and

cDonald Wilkerson if the above offer is not
accepted within fifteen days.

3. Authorize the General Counsel to send appropriate
letters pursuant to the above actions.

Commissioners Aikens, Harris, McDonald, and McGarry voted

affirmatively for the decision; Commissioners Elliott and

Josefiak dissented.
Attest:

Date
Mar e 0 W. tn
Secrte y of the Commission
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Rowney for senot CC*tt0
Joan K ,nney as troaw8er
Jack Kenney
Jerry Lykins -

. abr t Zrk'ns

Dear Mr. Baar

Too were. 00ti f id that an December So95 th
Federal Blecti i on found probable cause to believe that
your clients vl U.4.C. S 441a(f), 441a(a) (1) (A)O
432(b) (3), 432(h) ) 34(b) (8), and 434(a) (4) (A) (iv), provisions

C of the Federal 3*ttim aig Act of 1971, as amended, in
connection with the! aeWe t atoned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Comission has
authorized the institution of a civil action for relief in the
U.S. District Court.

Should you have any questions, or should you wish to settle
this matter prior to suite, please contact R. Lee Andersen, the
attorney handling this case, at (202) 376-5690 by
1986.

Sincerely,

Charles N. Steele
General Counsel
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The attached is submitted as an Agenda Ioont

for the Commission meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

~CIRCUAY - SRNSITIVR

DISTRI'UION

Compliance

Audit Natters

Litigation

Closed NUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)ki
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[I]

FEDRAL LETION CO6MSION ,
WASHINGToN. O.C. *

Office of the Comitsion

Office of General Counsel i

rune 5, 19.

,UR 1694 - 3MM. to cirsds -..-.
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FEDERAL ELECTION COMMISSION
WASIIIGTON D.C. 20*,3

Office of the CommissionL

Office of General Counsel

,Jim- a 2 . 1986 ,, ,

SUDJUT: IU 169 4 - Gewral Cou~ '0, j

The attached is submitted as an Agenda Qoment

for the Commission Meeting of June 10., 1i6

Open Session

Closed Session xx

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other bi

S =SITIVE - CIRCULATE ON
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Compliance

Audit Matters

Litigation

Closed NUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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Washingto3, 6 19 06

Charle Mr. Stele,Es.
C l~eter El ecinemr osia" ? ,. .l~e-atoe

Washriefl to D .C a0oe dCharle Mr. Steele, sq

999as be Streett N.W. n t dt yu

letter of December 18, 195 ro' ding the above-captioned
matter. The delay appears to Ibe cused by y former address
on your correspo Bndence. ndIy change your records to
reflect the above address which was effective July 1, 1985.

I have transmitted copies of your letter and
proposed conciliation agreements to our clients today. I
will apprise your office of their interest in discussing this
matter further.

N Sincerely,

10,

JWB/njl 00--
, -Z

sea

~ F-- r



WILEY &S RIN

rn

* ~-. --- in

~I. -V -. -

in.-

(4 V



SS

Marte of ite Iollow af* I4

1. Find probable cause to believe that ,the
Kenney for Senate Comittee and JCan
Kenney, as treasurer, violated 2 U.S.C.
SS 441aff),t 432 (h) (1), 432 (b) (3),
434 (a) (2) (B) (i) , and 434(b)(8).

2. Find probable cause to believe that
Jack Kenney violated 2 U.S.C. SS 432(h)(1)
and 432(b) (3). o

3. Find probable cause to believe that Donald
Wilkerson violated 2 U.S.C. S 441a(a) (1)(A).

4. Find probable cause to believe that Paul
Lykins violated 2 U.S.C. S 44af(a) ()(Ar.

5. Find probable cause to believe that Jerry
Lykins violatd 2 U.S.C. S 44a2(a) (1) (A) .

(continued)



Federal Election Comission Page 2
Certification for MR 1694
December 3, 1985

6. Find no probable cause to belitelve 3O
Kenney violated 2 U.S.C. S 441a(a) (1)MA

Send the letters and conciliat o tS
attached to the General Couns1O ropiot
dated November 20, 1985, skbj@t tO 00-I, nt

as discussed during the meting.

aCommissioners Aikens, Elliott, Harris, Josefiak, and

McDonald voted affirmatively for the decisioni COiS ioner

WMcGarry was not present at the time of the vote.

o Attest:

/eel-C,0 V

Date SerMaryorie W. EaoniSecretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

MEMORANDUM

TO:

FRON:

DATE:
0

SUBJECT:
0

Office of the Commission Secretary

Office of General Counsel

November 22. 1985

MUR 1694 - General Countel Rpnort

The attached is submitted as an Agenda dooment

for the Commission Meeting of ..........._._... . ...

Open Session

Closed Session December 3, 198

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other [xI

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

Circulate on Blue PaPer

Sensitive

For agenda of December 3. 1985

(x]
[1]

[1]

[1]

[ ]



nAt, Apm

ASS 941C*E-

Cotapel

DEC

t ,t

Shi.

to&~~othIma -,. ' r. end Urn
istate office Whit. be was rut

*. reC ldilng Wprobable

lot,

for



Surmao 
A I

In the Matter of )
~)

Jack EKeaey for U.S. Senate )
cousi ttee

Joan Kenney, as treasurer ) M 3694
Joan, Kenney )
Donald Wilkerson )
Jerry Lykins )
Robert Paul Lykins )

On May 8, 1984, the Commission found reason to believe the

oh Kenney for Senate Committee and Joan Kenaoy, Aq. tieasurer,

I violated 2 U.S.C. SS 432(h) (1), 432(b) (3), 434(a) (4) (A) (iv),

oD 434(b) (8), 441a(f) -and 44lb./ In addition, the Commission found

reason to believe that Jack Kenney violated 2 U.S.C. SS 432(h)(1)

and 432(b)(3) and that Joan Kenney, Donald Wilkermf-- Va"l

Cr of this matter. Those negotiations were not productive.

On May 20, 1985, a copy of a brief and a letter notifying

the respondents of the General Counsel's intent to recommend to

the Commission a finding of probable cause to believe was mailed.

Y On March 4, 1985, the Commission determined to take no
further action with respect to the violation of 2 U.S.C. S 441b.
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II. LZGAL ANELYSIS

The Office of General Counsel relies chiefly upon its brief

dated May 20, 1985, for the legal analysis of this matter.

Further inspection of the March 15, 1982 loan totaling

$50,000 from Jerry and Robert Lykins to Jack and Joan Kenney,

however, shows that both Kenneys signed the loan and were jointly

and severally liable for its repayment. (See General Counsel's

Report, dated February 28, 1985, Attachment l, p. 20). Other

loans in this matter were signed exclusively by Jack Kenney,

although Joan Kenney signed a deed of trust to secure the loans.

Oh

Joan Kenney was liable for the entire $50,000 acquired on

March 15, 1982, but had the right to be indemnified for half of

the amount from her husband should there be a default. Joan

Kenney later received $22,000 for use in her campaign for a

position on the Nevada Board of Regents. On September 7, 1982,

I r Messrs. Lykins were repaid for the March 15, 1982 loan of $50,000

and for two other loans totaling $12,000. This repayment was in

the form of $40,000 plus a note for $22,000 from Joan Kenney to

Jerry and Robert Lykins.

Because Joan Kenney was legally obligated to individually

repay $25,000 of the March 15, 1982 note, and in fact received

$22,000 for use in her campaign, she did not make a contribution

of $22,000 to Jack Kenney when she executed a promissory note to

Robert Lykins on September 7, 1982. She already owed Robert

Lykins this money and was merely rescheduling the debt.

Therefore the Office of General Counsel recommends the Commission

find no probable cause to believe Joan Kenney violated 2 U.S.C.

S 441a(a) (1) (A).
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The General Counsel recommends that the Ceemission find

probable cause to believe:

1. Kenney for Senate Committee and Joan Ken*ny, as tr*swrert,
violated 2 U.S.C. S 441a(f)v

2. Kenney for Senate Committee and Joan 1011*1, aa tre~aret,
violated 2 U.S.C. SS 432(h) (1) and 432(b)(3)y

3. Kenney for Senate Committee and Joan Kenney, as treasugre,
violated 2 U.S.C. S 434(a) (4) (A) (iv)p

4. Kenney for Senate Committee and Joan Kenney, as treasurer,
violated 2 U.S.C. S 434(b)(8)i

5. Jack Kenney violated 2 U.S.C. S 432(h)(1) and 432(b)(3);

6. Donald Wilkerson violated 2 U.S.C. S 441a(a) (1) (A)i

7. Paul Lykins violated 2 U.S.C. S 441a(a)l) (A)l

8. Jerry Lykins violated 2 U.S.C. S 441a(a)(1)(A).
9. Find no probable cause to believe Joa y violated 2

U.S.C. S 441a(a)(1)(A).

10. Send the attached letter and con li B e

Date Charles N. Steele
General Counsel

Attachments
1. Conciliation Agreements
2. Letters to Respondents

I'll, ', , ", - -- ,- -1; . " 11 -' , % ,, ,

-4-0



FEDERAL ELECTION ComoI ,SIC0.-
WASHINGTON, D.C. 20463

ftatob~j,' ,f.1

CHARLES N. 8TR3L3
GENERAL COUNSEL

DUANE BROWN

SHAWNVOIKD
SENIOR COMPLIANCE AN4.TXT
COMPLIANICE BRAMCK, PESA~X~SDVS

SUJEC: .J 1694: JACK KNNY FOR 7.. SONME

Please review the attached Information"- 'fbie iLnb is to
be sent to the Jack Kenny for U.S. Senate Cciittee tot the 1985
Termination Report. Any coments wbich you moy haVe should be
forwarded to RAD by 12 noon on Wednesdey,-Octoti 23, 1985.
Thank you.

cSUIENTS:

Attachment
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FEERAL EICTION, COMMIi$ QN iSF

Jack enney0 Treasur
Jack Ke1ne For 1L$. tnt
2330 Abar S 0treet,
Las Vegas, W W1Z2

Identification Uaber: C s 0146720

References Terination U rt

Dear Mr. Kenney:

Your committee's filing hA been accepted s a valid termination
because it meets the conditions set forth in 2 U.S.C. 5433(d) and
Section 102.3 .of the yomis ss legUlation. Your committee is
no longer reqn.1rod to ftlo St on a lpot.Wic basis. However,

C 2 U.S.C. 432(d) and 5ectlspis 102 9 (),a* 104.14 (b) (3) of the...r~ip m t~ ainin your records
Commission'0 Regulations reqoire that mntain o records
and copies of reports for inspection fot at least three (3)
years. In additiont you may be r!quired to reapond to Commission
requests for information regarding yoa cmittee's federal
election activity and previously filed reports.

If your committee again becomes active in federal elections, it
will be required to re-register with the Commission in accordance
with the Federal Election Campaign Act and applicable

1qr Regulations. Your committee will be treated as a new entity by
the Commission and should register as a new committee on FEC Form

C1, pursuant to 2 U.S.C. 55432(g) and 433(a).

N If you have any questions concerning your status and
requirements, please contact the Reports Analysis Division on the
toll-free number, (800) 424-9530. Our local number is (202) 523-
4048.

Sincerely,

Pat Sheppard
Reports Analyst
Reports Analysis Division
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(202) 429-7330

Marjorie W. a3mone' 90Z*xt4* 4

Federal Election Co *:*s
1325 "K* Street, WeI..
Washington, D.C. 29463

jag HNR 1-094 tat Z[enney for
0 US.S~ne ittes t 20VIII."

Dear Mme. Secretary:

Pursuant to 11 C.FR ,111.16 (C) (1985) I hereby 4bamit

an original and ten (10) copies of the enclosed Respon~ets'

Brief on behalf of our clients, Jack Kenney for U.S. Senate

Committee, Joan Kenney, John E. ("Jack*) Kenney, Jr.,

Donald Wilkerson, Jerry Lykins and Robert Paul Lykins, in

the above-captioned matter. By copy of this letter, I am

submitting three (3) additional copies to Charles N. Steele,

General Counsel.

Sincerely,

cc: Charles N. Steele# Esq.
(w/3 copies of encl.)
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it -n M, wnts Jack Kenney forUS SWMt. Committee

("9Committee6"), Joan Kenney, John ~.("Jack*') enyJr.,

aDonald, Vil-kason, Jerry Lykins and Rohsrty#4 Lykins file

UP, this briot pursuant to 2 U.S.C. S 437gr(1)43) and 11 C.F.R.

o § 111.16( o),p and in response to the GeneV a Counsels Brief

("G.C. Brief") of May 17, 1985. For the reasons stated

below, the Federal Election Commission ("FEC") should reject

the recomendations of the General Counsel and in lieu

e thereof find no probable cause to believe that Respondenu-s

N violated the Federal Election Campaign Act of 1971, as

amended ("Act").

FACTS

The Committee was the principal campaign committee of

Jack Kenney, a candidate for the Republican nomination for

United States Senator from Nevada in 1982. Affidavit of John

E. (Jack) Kenney, Jr. q! 2, attached to Response of June 15,

1984 (hereinafter "Kenney Affidavit"). Jack Kenney lost the

primary el&tion which was held on September 14, 1982. Id.



joan ~R*~ h$ :wi~fe, 7 7- t treautrr Mr.

and M o 30 1969 and are

rtota -*<~ a _-co ty ,property state,

Af ter he. became, a candidate, Jack~ Ueney personally

bor mve, Utoney fro three in M Aa.40 i , 4. The loans

were a* follow*:

Date' S-oirce

March I5, 1982' $ 500,00 Jerry Lykin9/R.P. Lykins
May 24, 19Q." 6.000 'Same
June 28 926006 tame,
July 4, 1982 50,04 Jerry Lykins
July 1 4, 192 150,9M Donald L. Wilkerson

T'AL $262,000

Each loan was made on the basis of a specified rate of

interest. Jack Kenney pledged real property as full security

for the loans. Exhibits A, B, and C of the Kenney Affidavit

are copies of notes, deeds of trust and reconveyances for

each loan transaction, except for the loan of June 28 of

$6,000. Id. 5. Similar documents regarding the June 28

loan have not been located. Id. The terms and conditions of

the June 28 loan were similar to the other loans. Id. 1 6.

The proceeds of each loan were deposited by Jack Kenney

into one of three personal non-corporate accounts from which

Jack Kenney paid personal expenses and made investments. Id.

7 & 8. During his campaign, Jack Kenney made loans to the

Committee from these personal accounts. Id. 8. The loans



by him to the Csmitto were, rePOt : to the FEC and were

used to finnoe. 1** ra*lpaign f*o theeo,'3'nate nomination.

April, July, and: Otober Quarterly ,oports and Pre-Primary

Report. The Coemtt ih only one depstory which was used

to pay campaign exponss. Respones of Joan Kenney to

FEC Interrogatories.

On September 3, 192, Jack Kenney through a title

company repaid the July O'loan of sso,O00 to Jerry Lykins and

the July 14 loan of $150,000 to Donald Wilkerson. See Kenney

Affidavit 9. On September 7, 1982 Messrs. Lykins were

repaid for the remaining three loans of $50,000, $6,000 and

O $6,000. Id. This repayment was in the form of $40,000 plus

a note for $22,000 from Joan Kenney to Messrs. Lykins (copy

of note attached to Response of Joan Kenney to FEC Interroga-

tories). Id.
IV

The repayments of September 3 and September 7 were made

PIN with proceeds of a secured loan to Jack Kenney from the

Cr American Bank of Commerce which, after bank fees are deduct-

ed, was in the amount of $250,002.70. Id. (Copy of note,

deed of trust and itemization attached thereto as Exhibit D).

The note for $22,000 to Messrs. Lykins from Joan Kenney

was paid by Jack Kenney. Id. 1 10; see Responses of Joan

Kenney to FEC Interrogatories. That note and the note to the

American Bank of Commerce, were paid off in 1983 by Jack

Kenney. Kenney Affidavit 10.

The loans to Jack Kenney from Messrs. Wilkerson and

Lykins were all fully collateralized. With respect to the
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July 6 and July 14 loan* totalling $200,000, Mr. Kenney

pledged real property whi0h constituted his sole and separate

property. Letter Ifrom C;zsel to Duane A-* Arm , Esquiore, in

response to oral request and documents, attached thereto,

December 27, 1984. The appraised value of this real property

at the time of the loan was $583,000. d.

The loans of March 15, May 24 and June 28 totalling

$62,000, were all fully collateralized by other real

properties which constituted the community property of Mr.

and Mrs. Kenney. Letter from Counsel to Duane A. Brown in

response to oral request and documents attached thereto, July

26, 1984. The Kenneys' joint interest in this property at

the time was $210,750. Id.; G.C. Brief at 7. Thus, Jack

Kenney's interest equalled $105,375.

On May 8, 1984, the FEC found reason to believe that the

Committee and Joan Kenney, as treasurer, violated 2 U.S.C.

§§ 432(h)(1) (deposit of contributions into non-campaign

depository), 432(b)(3) (commingling of campaign funds),

434(a)(4)(A)(iv) (late filing), 434(b)(8) (failure to

continuously disclose debts and obligations), 441a(f)

(acceptance of contributions in excess of limit) and 441(b)

(acceptance of corporate contributions). The FEC also found

reason to believe that Jack Kenney violated sections

432(h)(1) and (b)(3) and that Joan Kenney and Messrs.

Wilkerson and Lykins violated section 441a(a)(1)(A) (making

contributions in excess of limit).
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these assets are transformed into "contributions" from a

third party because they wre pledged as security for loans.

This constitutes an issue of first impression for the FEC.

The staff argues that "loans" are included within the

statutory definition of contribution and therefore the loans

at issue are contributions. G.C. Brief at 2 - 3. This

argument, however, begs the issue. For example, Jack Kenney

could have sold this property. The purchaser would in that

case pay monies or something of value. Of course, the

Cdefinition of contribution includes "money" or "anything of

value." 2 U.S.C. § 431(8)(A)(i). Yet, it does not follow

that the sale price is a contribution. The reason it is not

necessarily a contribution is because the definition requires

that the money or the "something of value" be made for the

Ir Tpurpose of influencing an election. Id. Thus, the FEC has

C recognized that the proceeds of a sale of a personal asset by

a candidate constitute the personal funds of a candidate and

are not contributions from the purchasers, provided that the

sale price is a "reasonable reflection" of costs and profits.

Advisory Opinion 1978-75, Fed. Election Camp. Fin. Guide

(CCH) 5361 (Oct. 17, 1978). The FEC recognizes in this

advisory opinion that the proceeds of the sale of a

candidate's personal asset at a bona fide price retain their

status as the "personal funds" of the candidate. See 11

C.F.R. § 110.10(b)(2) (personal funds ircludes proceeds of

sale of candidate's stocks or other investments).
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There is no principled distinction between liquidation

of a personal asset by sale and liquidation of an asset by

pledging the same property as collateral. n each instance,

the candidate has converted the value of b asset into cash

in order to finance that which the Supreme Court has held

cannot be limited, i.e., financing his own election campaign.

The FEC in such transactions determines, by objective

factors, whether the value of the candidate's asset is

rl) accurately reflected in the terms of the liquidation.

C Therefore, the sale price may not be for more than the usual

and normal market rate. By the same token, alternative means

of converting hard assets into liquid assets, such as

pledging the asset against a loan, should be made under usual

and normal market conditions.

Igr The loans at issue in this case were entered into in

what the staff acknowledges to be a "businesslike manner."

N G.C. Brief at 3. The value of the property was in excess of

the amounts of the loans. The loan was formalized with

written notes which reflected specific due dates, above

market interest rates and security, including Deeds of Trusts

which were recorded in the local land records.

Respondents are sensitive to the FEC's and the Act's

appropriate concern that the Act's contribution limitations

not be subverted. We submit, however, that the extraordinary

circumstances of this case do not suggest any such sub-

version. To the contrary, Jack Kenney did nothing more



than convert *t market price the valae of property which he

undisputedly ons (property n which at the time of his

candidacy he had both legaand equitable title) to finance

his own election campain. 11 CoF.R. S I .1010(b).

Accordingly, there is no probable cause to believe that

Respondents violated the Act with respect to the loans by

Wilkerson and Messrs. Lykins to Jack Kenney because such

loans constituted the personal funds of the candidate who may

contribute to his own campaign without limitation.

CII. Joan Kenney Did Not Make A Contribution In
Excess of the Limit

0
The General Counsel and Respondents agree that Joan

Kenney did not make any contributions to Jack Kenney's

campaign by virtue of the fact that real property in which

she had an interest was pledged as security for loans from

!Messrs. Lykins.2  G.C. Brief at 7. The primary basis for

1/ The staff suggests that Jack Kenney's attempts to
explain these financial transactions to a Reports Analyst,
and the Committee's efforts to disclose their particulars
through amendments, constitute an implicit admission of
illegality. G.C. Brief at 3 - 4. Mr. Kenney's efforts to
comply with the directives of a Reports Analyst only under-
scores his willingness to meet the requests of a government
official who purports to know what the law requires. It is
just as likely that the Reports Analyst may have provided an
erroneous legal opinion (which may be why the FEC in the past
has repudiated representations made by RAD staff). For the
record, Mr. Kenney maintains that the loans in question were
legal.

2/ The G.C. Brief correctly states that Mrs. Kenney had no
interest in the real property which was pledged aainst the
$200,000 in loans from Wilkerson and Jerry Lykins. G.C.
Brief at 6.
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this agreement is the fact that Joan Kenney's interest in the

real property at.. issue was by virtue of ]Nevada com nt y

property statutes which conferred,, upon her a one-half

interest in the property acquired aft-*r marriage.

Respondents, however, disagree that the promissory note

of $22,000 by Joan Kenney to Jerry Lykins is a contribution

by Joan Kenney to her husband's campaign. The reasoo for

this disagreement is that the $22,000 which this note

represented was money which had been used in Mrs. Kenney's

campaign for Nevada Board of Regents, and not in Mr. Kenney's

campaign for Senate. In a letter to FEC Reports Analyst, Ms.

Libby Cooperman, dated August 16, 1983, Jack Kenney provided

a chart of all loan transactions. This chart states that the

$22,000 to Joan Kenney's campaign consisted of the Messrs.

Lykins' loans of May 24 ($6,000) and June 28 ($6,000) plus

$10,000 from the proceeds of the March 15 loan. Thus, Joan

Kenney's promissory note was a promise to repay $22,000 which

had been used in her campaign.

Under these circumstances Joan Kenney did not make a

contribution in violation of the Act.
3

3/ By operation of Nevada community property law, Mrs.
Kenney's obligation is as much Mr. Kenney's obligation as it
is hers. The community property of a marriage is liable for
the debts of either spouse. Randondo v. Turk, 86 Nev. 123,
466 P.2d 218 (1970). Thus, the promissory note to Lykins was
legally a community obligation, which Jack Kenney in fact
paid.



III, All Ca110ign FunJ4* 0it DoPoxsit.4 In Th cos"Oltteo'
Devosto --And 0e~~ 44194ne With PerOh i-1d

Jack XeMey deposited the proc"ds of his Xi from

Wilkerson and Messrs. Lykins into his personal non-corporate

accounts. G.C. Brief at 8. As explained above, these loan

proceeds constituted the personal funds of Jack Kenney. At

such time as they were dedicated for use in his campaign, 52',

Kenney transmitted funds to the Committee for deposit into

the campaign depository. Kenney Affidavit 1 8. All cawpaign

expenses were paid from the Committee's depository.

Responses of Joan Kenney to FEC Interrogatories.

Thus, there were no campaign funds deposited into Jack

Kenney's personal accounts and no commingling of campaign

funds with other funds.

IV. Reporting Issues.

The Committee has always attempted to meet all reporting

obligations. To the extent that reports have been filed

late, it is due to the fact that no financial activity has

occurred in the almost three years since Mr. Kenney was

defeated. The Committee has submitted for the public record

in one form or the other, all details regarding loans to the

Committee. The Committee still reports the amounts it owes

to Mr. Kenney for loans which clearly it will never be able

to repay to him. While the Committee does not believe that

probable cause is justified in this matter, it remains ready

to provide any further information deemed necessary to comply

with the Act.



For thweWasons set forth hPe~ ~ ~ shou-1d 'f ind no-

probable caasw to b.e... that R *, violated thi Act.

Jan . ran. .
WILEY £, tW
1776K ' Strit, N.W.
Washinqton, D.C. 20006
(202) 429.7330

Attdrneys for Respondents

July 9, 1985
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June 20, 1985

Jan saran, "quic
1050 Q s t cut Mwnuo, N.W.
Suite 0i3#
WashiLngtow. D.Co 20034

Re: NUR 1694
Kenney for Senate Committee, t

0 Dear Mr. Baran:

ap This is in reterence to your letter dated May 31, 1985,
%C requesting an extension of 27 days until July 9 to respond to the

General Counsel's Brief. After considering the circumstances
o presented in your Jetter, the Commission has determined to grant

you your requeste4 extension. Accordingly, your response will be
V due on July 9, 1985.

"r If you have any questions, please contact Duane A. Brown,
(M the attorney assigned this matter at (202) 523-4000.

Sincerely,

fCharles N. Steele
Gene n

By: Kenneth A. Gr ss
Associate Ge eral Counsel



Res I s liereby request a copy of the document
referred to a "tacIIIsnt j on !e1 4 of t:*, General Counsel's
Brief. Atthet Z purp edly attxites btatements made by
Mr. Konney in a,-conversationwith '4 unidentiied FXC employee.
Mr. Kenney, ae a *attex of f 0,; wtal fairribi, deserves to be
provided with a copy of a docameft hicqi attriiutes statements
to him. This is particularly tro.4 tn teral Counsel' s
Brief- Jtes Attachment U1 forth. p p it'on that Mr. Kenney
hajs Ladmitted tovltngheAt M KE two M not made any
suoh admissio an 4 'oqsy ~~s he teoosaendations of
the General CounseV s, Rrlef.

" N;' . .. .



Vhwrles N. Steele, Esquire
)6&y 310 1985

REQUEST FOR EXTENSION

The Act provides that Res odt5 days after
eeipt of the General Counsel's Brief '4 ot file a
Zsese. This would be June 12, 1985. o for the
following reasons Respondents request that thbey provided an
xitension of time up to July 9, 1985:

1. Respondents are awaiting produati of
Attachment III as requested above in
order to prepare a response.

2. Respondents' counsel is in the process
of moving his legal practice to a new
firm which transition will not be

.. ntil July 1, 1985.

I look forward to your early response to the above
requests.

Sincerely,

Jan W. Baran

JWB:df

cc: Ms. Lois Lerner



*A" MW -bNOc. !'

for the COaMs4 ii Svt (sn,1 br t~ stating the
poeL144& th General C"oan *1 o tbe 1"a1m Ise
o, c~~ndist btIo ' a letter

00*e 'naile on X", nsfttx" .f
'rep3 -to t4g 19* wfil-0

futtezreport to the CamiiS4104

Attachmnts

C1. Brief
2. Letter to Jan Sarant Zsq.



In the M4atter of

Jack Kenney for U.S. Snat
Committee

Joan Kenneyv as treasurer W UR 104 "
Joan Kenney
Donald Wilkerson
Jerry Lykins
Robert Paul Lykins )

I. STA! I3NT OF ILW.E .. i,:!:, ..

on May 8, 1984# tb. "IZ 4si it, foun d resor to believe the

Kenney for Senate Committo.4 ubd agbfri',ny, so treasurer,

violated 2 U.S.C. SS 4,12(ht)It1), 4110'(4) #-434 (a) (4(A) (iv)

434(b) (8), 441a(f) and,441b. J/ 1:A tLqn,#the Comission found

reason to believe that Jack Kenney ,ioate 2 U.S.C. SS 432(h)(1)

and 432(b)(3) and that Joan Kenney, Donald Wilkerson, Paul

T.v i .g. And Jrrv Lvkins violated 2 U.S.C. S 441a (a) (1) (A). At

II. LEGAL ANALYSIS

After a request for an extension of time to respond, Counsel

for the respondents filed a joint response on behalf of each

Respondent.

1/ On March 4, 1985, the Commission determined to take no
further action with respect to the violation of 2 U.S.C. S 441b.



DISCUJSION

Donald, Wilkerson# Robert Paul Lykins. Jerry LYkins

On )arch 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received between March 15 and July 14, 1982,

from two (2) individuals, Donald Wilkerson and Jerry Lykins.2/

The amendment stated that Donald Wilkerson made one loan in the

amount of $150,000 and Jerry and Robert Lykins made four loans

totalling $112,000. In defense of Messrs. Lykins and Wilkerson,

counsel argues that there are circumstances which exist that may

mitigate the seriousness of the violations. He argues that the

loans were fully secured by the, "sole and separate property of

Jack Kenney or property [which] constituted the community

property of him and his wife." Further, counsel argues that the

loans were transacted in a businesslike fashion as would have

also been the case had Jack Kenney borrowed from a regular

lending institution and that the loans, "did not confer a benefit

to Jack Kenney which he could not have obtained from a bank by

using his personal assets as security."

2/ The original response from Jack Kenney indicated that Robert
Lykins participated with Jerry Lykins in two $6,000 loans to the
Kenney Committee. The attached Kenney affidavit, however,
indicates that Robert Lykins participated with Jerry Lykins in
the making of $62,000 in loans to the Committee.
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U1 C. .. S 100.7(a) (1) (i) states that:

[the term "loan" Includes a guarantee
endorsement, and any other form of security.

The fact that the loans from the individuals to Jack Kenney

were made in a businesslike fashion similar to those which could

have been obtained from a lending institution bears little legal

significance to the fact that the loans were excessive

contributions by the lenders to the Jack Kenney campaign. There

is no exemption from the definition of contribution for loans made

by individuals in a abusiness like manner" See 11 C.F.R.

S 100.7(a) and (b).

Counsel also seems to argue that the loans made by Messrs.

Lykins and Wilkerson were personal loans to Jack Kenney and,

therefore, were part of his "personal funds" as defined in

11 C.F.R. S 110.10(b). Counsel goes on to state that because the

loans were made to Jack Kenney personally and not to him as a

candidate, the candidate was not responsibile for depositing the

proceeds into the campaign depository. Counsel concludes by

arguing that, "the loan proceeds remained the personal funds of

Jack Kenney until such time as they were "loaned or given to the

campaign or used in the campaign."

This Office disagrees with counsel's argument that the loans

were made to Jack Kenney, the individual, as opposed to Jack

Kenney the candidate. The $262,000 in loans were made to Jack

Kenney after he became a candidate for federal office and within

months of the primary in which Mr. Kenney was defeated. In his

Amended 1982 April, July and October Quarterly Reports,
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Mr. Kenney specifically sets forth the names, dates and amounts

which were loaned to his campaign by Messrs. Lykins and

Wilkerson. In addition, Mr. Kenney reported the total amount of

the loans as being an outstanding debt of the committee and not

him personally. More importantly, in a telephone conversation

with a RAD analyst, Mr. Kenney is reported to have stated that

once he realized that he had violated the Act by obtaining loans

in excess of $1,000 from individuals, he obtained a bank loan and

repaid each of the individuals (Attachment III). Mr. Kenney's

affidavit submitted in response to the Commission's reason to

believe finding also serves to support the belief that the loans

were made to the campaign. In response to information from RMD

that the loans were excessive contributions, Mr. Kenney borrowed

$250,202.70 from the American Bank of Commerce and repaid

$150,000 to Mr. Wilkerson and $90,000 to Messrs. Lykins. The

remaining $22,000 owed to the Lykins' and, as stated in the Jack

Kenney affidavit, secured by a note from Joan Kenney, was repaid

by Jack Kenney in 1983.

Furthermore, 11 C.F.R. S 110.10(b) (1) defines personal funds

as:

(1) Any assets to which at the time he
or she became a candidate the candidate
had legal and rightful title, or with
respect to which the candidate had the
right of beneficial enjoyment, under
applicable state law, and which the
candidate had legal right of access to or
control over.... (emphasis added)

There is no dispute that the loans in question were obtained by

Jack Kenney after he became a candidate and, therefore, did not
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meet the definition of personal funds.

JOAN P.MYZ
Community Proerty

The next question is whether the property was used as

security for the loans was property solely owned by Jack Kenney

or jointly owned by he and his wife. A portion of the property

that was used as security for the loans may be considered a part

of the candidate's assets because he owned the property prior to

becoming a candidate. Under community property laws, such as

those which exist in Nevada, each spouse is considered to be a

legal owner of an equal interest in the property, i.e., a "one-

half-to-the-husband, one-half-to-the-wife approach.* J.E.

Cribbet, Principles of the Law of Property 92 (2nd ed. 1975). As

most of the property used as security for the loans from the

Lykins brothers and Wilkerson was obtained after the marriage of

the Kenney's, only the candidate's one-half interest in such

pieces of property used as security may be considered as the

candidate's personal funds. See 11 C.F.R. S 110.10(b)(3).

In telephone conversations with General Counsel staff,

counsel indicated that the property that was'used as security for

the $200,000 in loans from Donald Wilkerson and Jerry Lykins and

secured by the deed of trust dated June 29, 1982, was the sole

and separate property of Jack Kenney. This property, counsel

argues, is commercial real estate owned by Jack Kenney prior to

his marriage to Joan Kenney in 1969 and, therefore, not a part of

the interests which are considered the community property of both
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the Renneys. Accordingly, the property Is part of Jack Kenney's

personal funds as defined in 11 C.F.R. $ llO.l0(b)(1). A

statement to this effect was filed with the Commission by counsel

accompanied by a Quitclaim Deed illustrating the tact that tbe

property that was used to secure the $200t000 in loans from

Donald Wilkerson and Jerry Lykins belonged solely to Jack Kenney
Accordingly, Joan Kenney did not make a contribution to her

husband's campaign when he used property solely owned by him as

security for the $200,000 in loans from Messrs. Wilkerson and

Lykins.

It appears, however, that Joan Kenney and Jack Kenney

obtained $62,000 in loans from Jerry and Robert Lykins by using

property jointly owned by them as security. If Jack Kenney's

interest in the remaining property used to secure the loans did

not equal or exceed the value of the loans, Joan Kenney, by

cosigning, would have made a contribution equivalent to the

difference between Mr. Kenney's interest and the loan amounts.

11 C.F.R. S 100.7 (a) (1) (i) states that:

[tjhe term "loan' includes a guarantee,
endorsement, and any other form of security.

Further, 11 C.F.R. S 100.7(a) (1) (i) (D) states that:

A candidate may obtain a loan on which his or
her spouse's signature is required when
jointly owned assets are used as collateral or
security for the loan. The spouse shall not
be considered a contributor to the candidate's
campaign if the value of the candidate's share
of the property used as collateral equals or
exceeds the amount of the loan which is used
for the candidate's campaign.

The Kenneys used three pieces of jointly owned property as

security for the three loans from Jerry and Robert Lykins.
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Because of the inability to determine the value of each property

at the time the loans occurred, Mr. Kenney fowarded to the

Commission, a 1982 photocopy of properties that he believes were

comparably priced with his properties based on dimensions and

location. Because each property in said to have been valued at

somewhere between $68,500 and $72,000, this office has determined

that the median value for each property for purposes of this

analysis is $70,250. The three loans from Jerry and Robert

Lykins totalled $62,000 and the Kenney's joint interest in the

property used as security was $210,750. Under Nevada community

property law Mr. and Mrs. Kenney each had an individual interest

of $105,375, therefore, it appears that Jack Kenney's share of

the property used as security exceeded the amount of the loans

totalling $62,000 from Jerry and Robert Lykins. Accordingly,

Joan Kenney did not make an excessive contribution to her

husband's campaign as a result of her being a party to the

property transactions.

Promissory Note

In the Amended 1982 October Quarterly Report, Jack Kenney

indicates that he paid the remainder of an outstanding debt to

Jerry Lykins in the amount of $22,000. He further indicates that

the outstanding debt was secured by a note from Joan Kenney.

During a telephone conversation respondents' counsel indicated

that once Jack Kenney repaid the Lykins' $90,000 of the total

$112,000 debt, Joan Kenney executed a promissory note in the

amount of $22,000 to secure the remaining debt. The property
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vhich secured that portion of the orignal. debt had been

reconveyed by the Lyklns' to the Kenneys, thus leaving an

unsecured debt in the amount of $22,000.

11 C.F.R S 100.7(a) (1) (9) states that:

A loan is a contr bution at the time it is
made and is a contribution to the extent
that it remains unpaid...

It appears that Joan Kenney violated 2 U.s.C. S 441a(a)(l)(A)

when she made an excessive contribution in the form of a loan to

the Kenney campaign by issuing a promissory note on behalf of the

Committee in the amount of $22,000. Counsel argues that because

Jack Kenney paid the $22,000 note and not Joan Kenney, Joan

Kenney cannot be assumed to have made a contribution to the

Committee. Even though Jack Kenney paid the promissory note, it

was a contribution from Joan Kenney to the extent and for the

period that it remained unpaid. Accordingly, Joan Kenney made an

excessive contribution to the Kenney for Senate Committee in the

amount of $21,000.

THE KENNEY FOR SENATE COMMITTEE

Failure To Use Campaign Depository

In his affidavit, Jack Kenney indicates that the proceeds

from the loans were deposited "into three personal non-corporate

accounts...."

2 U.S.C. S 432(h)(1) states in pertinent part that:

(1) Each political committee shall
designate one or more state banks... as
its campaign depository or depositories.
All receipts received by such committee
shall be deposited in such accounts. No



disbatsesents May 6' '
comittee excptb" agi spoh
accounts in acor4d*M* viti 'I*is Otton.
(ephasis added) .

It appears that the Jack Kenney And'the Co ittee* violated this

section by depositing funds t fthe CWitt*- ir" Ur, Kenney's

personal and business accounts.

Coi2tnlin of caaIn

2 U.S.C. S 432(b)(3) states that:

All funds of a political cowaittee shall
be segregated from, and say not b*
commingled with, the personal funds of
any individual.

Because Jack Kenney deposited proceeds from the loans into

several of his personal accounts, he and the Committee and its

treasurer would appear to be in violation of this provision.

Reporting Violations

In response to the reason to believe findings, counsel did

not deny that the Kenney Committee failed to continuously

disclose debts and obligations in violation of 2 U.S.C.

S 434(b) (8) and that the Committee failed to file its 1983 Mid-

Year Report in a timely manner in violation of 2 U.S.C.

S 434(a) (4) (A) (iv).

III. GENERAL COUNSEL" S R-ECOMDTION

The General Counsel recommends that the Commission find

probable cause to believe the Kenney for Senate Committee, and

Joan Kenney, as treasurer, violated 2 U.S.C. SS 432(h)(1),

432(b) (3), 434(a)(4)(A)(iv), 434(b) (8) and 441a(f); Jack Kenney
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12() (1I)aind 421"(3) 1, and JP". lenney,

Lykin# and Jerry Wins Violated

General Couine
Date~~r .~~

w_ .m. .m
w

. - . • _ i



FEDERM IECT ION COMMISSION
.I .4TO *

May 20, 1985

81e Connecticut Av*e., N.W.
Washiu"tono -00 20006

RE: 4UR 1694
Kenney for Senate Committee
Joan Kenney, as treasurer,
et. al.

Dear Mr. Baran:

Based on information ascertained in the normal course of
carrying out Its supervisory responsibilities, and information
supplied by you, the Federal Election Commission, on May 8, 1984,
found reason to believe that your clients violated numerous
sections of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
violations have occurred.

Submitted for your review is a brief stating the position of
the General Counsel on the legal and factual issues of the case.
Within fifteen days of your receipt of this notice, you may file
with the Secretary of the Commission a brief (10 copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. Three copies of such brief should
also be forwarded to the Office of General Counsel, if possible.
The General Counsel's brief and any brief which you may submit
will be considered by the Commission before proceeding to a vote
of probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request to the Commission for an
extension of time in which to file a brief. The Commission will
not grant any extensions beyond 20 days.
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C..aause to believe requires that the
attempt for a per iod of not less than
ninety, days to settle this matter

A ) questions, please contact Duane A. Brown
the catto-zhey a 46t4e '%bis matter.. at (202) 523-4000.

General Counsel

Enclosure
Brief

CV



TO:

SUBJUCT:

FEDERAL ELECTION CQ MIS .ON
WASHINGTON, D.C. 2W*

Office of the Commission Secrt!tay

Office of General Counsel

February 28, 1985

MUR 1694 - General CounsM 't ,

The attached is submitted as an Agenda dU1mat

for the Commission Meeting of

Open Session

Closed Session

0D

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

PI

[I
II

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

PC]

[ ]

[]

[]I



Date SerMarjorie W. Emosi
Secretary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

2-28-85, 12:27
2-28-85, 4:00

. .3 -A-0-4!ZL

0,P~ Pxl,'w 10 COMMZSSZ0#"

In the attex of

Jack Ken60, f or U.8. Senate Co=maittee )
Joan Renno , as treasurer.

Donald'WIke#rson
Jerry Lykins
Robert Paul Lykirs )

I, Marjorie W. ons, Secretary of the Federal

Election Coission, do hereby certify that on March 4,

1985, the Commission decided by a vote of 6-0 to take

the following actions in WUR 1694:

1. Take no further action against
the Kenney for Senate Committee
and Joan Kenney, as treasurer,
with regard to the 2 U.S.C.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:
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Based on the rovi*w of a eferri3l fjrm MrD, it appears that

four indivtduals mat. excessive contributions in the form of

loans to the gck oney for, U.s. Senate cOIttoe (the

Committee') in violation of 2 U.S.C. S 44 a(a) (1) (A), which the

Committee apparenty ted in violation of 2 U.S.C. S 44la(f).

In addition, the Committee deposited funds into and made

disbursements from accounts other than its designated campaign

depository in violation of 2 U.S.C. S 432(h)(1). It also appears

that the Committee's campaign account was commingled with the

candidate's personal funds and the candidate's wife's state

election funds in violation of 2 U.S.C. S 432(b)(3). Because

Nevada law permits the use of corporate and labor money in state

election campaigns, the commingling of the Committee's funds with

Mrs. Kenney's state election funds may have resulted in

prohibited funds being used in connection with a federal election

in violation of 2 U.S.C. 5 441b. Finally., it appears that the

Committee failed to file its 1983 Kid-Year Report in a timely

manner in violation of 2 U.S.C. S 434(a)(4)(A)(iv) and it appears

that the Committee failed to continuously disclose outstanding



thrt and oliatore i, its ert. in V$Q208at of 2 U.S.C.

-n ee ioriginal 11 fram toond 1982 Apl ouarterly 19s2

July *tetl2, 1982 _2 nay Pre' i, me , on all ' o Quer a y

and e2 Yer ."d Repoit, the Comittee disaeort)'th receipt of

fiifttywo t2) loans totadiing 04l20%O.53 Vr00 the Ow idate and,

three (3) loan repyets totalling $3,208.13 made tolthe

candidate.

Requests for Additional Infornation (M'pAis') were sent

between June 29s, 1982 and March .15, 1983, on all of the above

reports (except the Aptril Quarterly Resport) requesting the

identity of the source of the candidate loans. Pecond Notices

were sent between July 23, 1982 and April 7, 1983, because no

responses were received for the original RFAIs.

On August 19, 1982, the Committee responded with an

amendment to the 1981 Year End Report and stated that the source

of the loans listed in the April Quarterly was the candidate's

personal funds. An amended July Quarterly Report (received

December 1, 1982) disclosed the receipt of seven loans totalling

$89,500 instead of the nine (9) loans totalling $64,272.36

itemized on the original report. The amended report also showed

that the sources of the seven (7) loans were two banks (five

loans equalling $75,000) and two individuals-Jerry and Paul

Lykins (two equal loans totalling $12,000). One of the bank

loans was secured by what was originally stated by the candidate

to be a second trust deed from the candidate's spouse. All of
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the loans including the! securing of the second 1oan t~ t

candidate's spouse appear to be excessive contribut0*1%

An RFAI was s*nt January 4, 183. infornS th*Cu"m it

that it should either refund the aparent excs ....

disclosed on the amended July Quarterly Report or : it's

report if incompletely or incorrectly discloed. 'To010-t

responded on January 25, 1983t by stating that all O, the lo

except one $10,000 bank loan had been paid off fromtle

candidate's "personal business accounts (not corporkte, 0*t

partnership)". The Committee did not, however, pr* dea

additional Information regarding the apparent excesive

contributions.

The R&D analyst phoned the candidate on March 2, 1983, to

clarify the circumstances regarding the loans. The candidate

indicated that, in addition to the loans itemized on the July

Quarterly Report, there were excessive contributions in the form

of loans itemized on subsequent reports which were incorrectly

reported as having been received from the candidate. He also

stated that he had obtained a bank loan to repay the additional

excessive contributions when he realized that a violation had

occurred.

On March 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received between March 15 and July 14, 1982,

from two (2) individuals, Donald Wilkerson and Jerry Lykins. The

amendment stated that Mr. Wilkerson made one loan in the amount
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of $150,000 and Mr. Lykins made four loans totalling $112,000.

The amendment also showed that the loans were repaid between

September 3 and 7, 1982, from the proceeds of a $250,202.70 loan

from the American Bank of Comerce to Jack Kenney and from a

$22,000 note from Joan Kenney, the candidate's wife. The

candidate stated that in late August 1982, he obtained the loan

by using "land that is and was my sole and separate property" as

collateral and "paid off all individual borrowings. Because the

candidate was out of town, the Lawyers Title Company repaid

$150,000 to Donald Wilkerson and $50,000 to Jerry Lykins. Of the

balance owed to Jerry Lykins, $40,000 was repaid by the candidate

and $22,000 was repaid with a note from Joan Kenney.

On May 8, 1984, the Commission decided to find reason to

believe the Kenney for Senate Committee and Joan Kenney, as

treasurer, violated 2 U.S.C. SS 432(h) (1), 432(b) (3)•

434(a) (4) (A) (iv), 434(b) (8), 441a(f) and 441b. In addition, the

Commission found reason to believe that Jack Kenney violated

2 U.S.C. SS 432(h)(1) and 432(b) (3) and that Joan Kenney, Donald

Wilkerson, Paul Lykins, and Jerry Lykins violated 2 U.S.C.

S 441a(a) (1) (A).

FACTUAL AND LEGAL ANALYSIS

After a request for an extension of time to respond, Jan

Baran, Esq., ("Counsel") filed a joint response on behalf of each

of the respondents (Attachment I).
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DZIScWSZOn

Do1al Wi.lkerson , Robert Paul Lvkins, Jerry Lykins

On March 11, 1983v the Comiittee submitted amended April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received between March 15 and July 14, 1902,

from two (2) individuals, Donald Wilkerson and Jerry Lykins. I/

The amendment stated that Donald Wilkerson made one loan in the

amount of $150,000 and Jerry and Robert Lykins made four loans

N totalling $112,000. In defense of Messrs. Lykins and WilkerSon,

counsel argues that there are circumstances which exist that may
%C

mitigate the seriousness of the violations. He argues that the

loans were fully secured by the, *sole and separate property of

Jack Kenney or property [which] constituted the community

Cproperty of him and his wife." Further, counsel argues that the

loans were transacted in a businesslike fashion as would have

also been the case had Jack Kenney borrowed from a regular

lending institution and that the loans, "did not confer a benefit

to Jack Kenney which he could not have obtained from a bank by

using his personal assets as security."

l/ The original response from Jack Kenney indicated that Robert
Eykins participated with Jerry Lykins in two $6,000 loans to the
Kenney Comittee. The attached Kenney affidavit, however,
indicates that Robert Lykins participated with Jerry Lykins in
the making of $62,000 in loans to the Committee.



-6

11 C.'.R. S 1O0.7(a) (l)() states that:

[tibe tern "loan' includes a guarantee
endorsement, and any other fors of security.

The fact that the loans from the individuals to Jack Kenney

were made Ina businesslike fashion similar to tboe which could

have been obtained from a lending institution bears little legal

significance to the fact that the loans were excessive

contributions by the lenders to the Jack Kenney campaign. There

is no exemption from the definition of contribution for loans made

t4 ) by individuals in a *business like manner' See 11 C.F.R.

S 100.7(a) and (b).

'r Counsel also seems to argue that the loans made by Messrs.

0Lykins and Wilkerson were personal loans to Jack Kenney and,

therefore, were part of his "personal funds" as defined in

11 C.F.R. S 110.10(b). Counsel goes on to state that because the

loans were made to Jack Kenney personally and not to him as a

Ccandidate, the candidate was not responsibile for depositing the

r*. proceeds into the campaign depository. Counsel concludes by

carguing that, 'the loan proceeds remained the personal funds of

Jack Kenney until such time as they were 'loaned or given to the

campaign or used in the campaign.'

This Office disagrees with counsel's argument that the loans

were made to Jack Kenney, the individual, as opposed to Jack

Kenney the candidate. The $262,000 in loans were made to Jack

Kenney after he became a candidate for federal office and within

months of the primary in which Mr. Kenney was defeated. In his

Amended 1982 April, July and October Quarterly Reports,
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(Attachment II) Mr. Kenney specifically sets forth the namear

dates and amounts which were loaned to his campaign by Messrs.

Lykins and Wilkerson. In addition, Mr. Kenney reported the total

amount of the loans as being an outstanding debt of the committee

and not hit personally. More importantly, in a telephone

conversation with a RAD analyst, Mr. Kenney is reported to have

stated that once he realized that he had violated the Act by

obtaining loans in excess of $1,000 from individuals, he obtained

a bank loan and repaid each of the individuals (Attachment III).

Mr. Kenney's affidavit submitted in response to the Commission's

reason to believe finding also serves to support the belief that

the loans were made to the campaign. In response to information

from RAD that the loans were excessive contributions, Mr. Kenney

borrowed $250,202.70 from the American Bank of Commerce and

repaid $150,000 to Mr. Wilkerson and $90,000 to Messrs. Lykins.

The remaining $22,000 owed to the Lykins' and, as stated in the

Jack Kenney affidavit, secured by a note from Joan Kenney, was

repaid by Jack Kenney in 1983.

Furthermore, 11 C.F.R. S 110.10(b)(1) defines personal funds

as:

(1) Any assets to which at the time he
or she became a candidate the candidate
had legal and rightful title, or with
respect to which the candidate had the
right of beneficial enjoyment, under
applicable state law, and which the
candidate had legal right of access to or
control over.... (emphasis added)

There is no dispute that the loans in question were obtained by

Jack Kenney after he became a candidate and, therefore, did not
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Meet the definition of personal funds.

Commulity Property

The next question is whether the property was used as

security for the loans was property solely owned by Jack Kenney

or jointly owned by he and his wife. A portion of the property

that was used as security for the loans may be considered a part

of the candidate's assets because he owned the property prior to

becoming a candidate. Under community property laws, such as

those which exist in Nevada, each spouse is considered to be a

legal owner of an equal interest in the property, i.e., a wone-

half-to-the-husband, one-half-to-the-wife approach.* J.E.

Cribbet, Principles of the Law of Property 92 (2nd ed. 1975). As

most of the property used as security for the loans from the

Lykins brothers and Wilkerson was obtained after the marriage of

the Kenney's, only the candidate's one-half interest in such

pieces of property used as security may be considered as the

candidate's personal funds. See 11 C.F.R. S 110.10(b)(3).

In telephone conversations with General Counsel staff,

counsel indicated that the property that was used as security for

the $200,000 in loans from Donald Wilkerson and Jerry Lykins and

secured by the deed of trust dated June 29, 1982, was the sole

and separate property of Jack Kenney. This property, counsel

argues, is commercial real estate owned by Jack Kenney prior to

his marriage to Joan Kenney in 1969 and, therefore, not a part of

the interests which are considered the community property of both
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the Kenney*. Accordingly, the property is part of Jack eniey's

personal funds as defined in 11 C.F.R. S ll0.lO(b)(l). A

statement to this effect was filed with the Commission by counsel

accompanied by a Quitclaim Deed illustrating the fact that the

property that was used to secure the $200,000 in loans frma

Donald Wilkerson and Jerry Lykins belonged solely to Jack Kenney

(Attachment IV). Accordingly, Joan Kenney did not make a

contribution to her husband's campaign when he used property

solely owned by him as security for the $200,000 in loans from

Messrs. Wilkerson and Lykins.

It appears, however, that Joan Kenney and Jack Kenney

obtained $62,000 in loans from Jerry and Robert Lykins by using

property jointly owned by them as security. If Jack Kenney's

interest in the remaining property used to secure the loans did

not equal or exceed the value of the loans, Joan Kenney, by

cosigning, would have made a contribution equivalent to the

difference between Mr. Kenney's interest and the loan amounts.

11 C.F.R. S 100.7(a)(1)(i) states that:

[tihe term "loan" includes a guarantee,
endorsement, and any other form of security.

Further, 11 C.F.R. S 100.7(a)(1)(i)(D) states that:

A candidate may obtain a loan on which his or
her spouse's signature is required when
jointly owned assets are used as collateral or
security for the loan. The spouse shall not
be considered a contributor to the candidate's
campaign if the value of the candidate's share
of the property used as collateral equals or
exceeds the amount of the loan which is used
for the candidate's campaign.

The Kenneys used three pieces of jointly owned property as

security for the three loans from Jerry and Robert Lykins.
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Because of the inability to determine the value of each propeoty

at the time the loans occurredr., Kenney fowarded to the

Commission, a 1982 photocopy of properties that he believes were

comparably priced with his pvroperties based on dimensions and

location. (Attachment V). Because each property is said to have

been valued at somewhere between $66,500 and $72,000, this office

has determined that the median value for each property for

purposes of this analysis is $70,250. The three loans from Jerry

and Robert Lykins totalled $62,000 and the Kenney's joint

interest in the property used as security was $210,750. Under

Nevada comunity property law Mr. and Mrs. Kenney each had an

individual interest of $105,375, therefore, it appears that Jack

Kenney's share of the property used as security exceeded the

amount of the loans totalling $62,000 from Jerry and Robert

Lykins. Accordingly, Joan Kenney did not make an excessive

contribution to her husband's campaign as a result of her being a

party to the property transactions.

Promissory Note

In the Amended 1982 October Quarterly Report, Jack Kenney

indicates that he paid the remainder of an outstanding debt to

Jerry Lykins in the amount of $22,000. He further indicates that

the outstanding debt was secured by a note from Joan Kenney.

During a telephone conversation respondents' counsel indicated

that once Jack Kenney repaid the Lykins' $90,000 of the total

$112,000 debt, Joan Kenney executed a promissory note in the

amount of $22,000 to secure the remaining debt. The property
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which secured that portion of the original debt had been

reconveyed by the Lykins' to the Kenney's, thus leaving an

unsecured debt in the amount of $22,000.

11 C.F.I S 100.7 (a) (1) (B) states that:

A loan is a contribution at the time it is
made and is a contribution to the extent
that it remains unpaid....

It appears that Joan Kenney violated 2 U.S.C. 5 441a(a)(1)(A)

when she made an excessive contribution in the form of a loan to

the Kenney campaign by issuing a promissory note on behalf of the

Committee in the amount of $22,000. Counsel argues that because

Jack Kenney paid the $22,000 note and not Joan Kenney, Joan

o Kenney cannot be assumed to have made a contribution to the

Comittee. Even though Jack Kenney paid the promissory note, it

was a contribution from Joan Kenney to the extent and for the

CD period that it remained unpaid. Accordingly, Joan Kenney made an

excessive contribution to the Kenney for Senate Committee in the
C

amount of $21,000.
I%

THE RENNY FOR SETB COIMIITTIE

Failure To Use Campaign Depository

In his affidavit, Jack Kenney indicates that the proceeds

from the loans were deposited "into three personal non-corporate

accounts....0

2 U.S.C. S 432(h)(1) states in pertinent part that:

(1) Each political committee shall
designate one or more state banks... as
its campaign depository or depositories.
All receipts received by such committee
shall be deposited in such accounts. No
disbursements may be made... by such
committee except by check drawn on such
accounts in accordance with this section.
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It appears that the Jack Kenney and the Committee violated this

section by depositing funds in Mr. Kenney's personal and business

accounts*

2 U.S.C. S 432(b)(3) states that:

All funds of a political committee shall be
segregated from, and may not be commingled
with, the personal funds of any individual.

Because Jack Kenney deposited proceeds from the loans into

several of his personal accounts, he and the Committee and its

treasurer would appear to be in violation of this provision.

fosible Corvorate Contributim

According to a representative in the Office of the Secretary

of State of Nevada candidates for local and state office in

Nevada may accept corporate and labor contributions. The

candidate's wife was a candidate for the office of regent and it

appeared that her state campaign account may have been used to

repay some of the apparent excessive contributions.

In his affidavit, Jack Kenney states that during the time

Joan Kenney was a candidate for re-election to the Nevada Board

of Regents, only his personal accounts were used to pay expenses

of her campaign. He further states that two contributions in the

amount of $50 ,A-d $500 from individuals were deposited in his

accounts feir this purpose. He concludes by stating that no

corporate funds were received or used in her campaign.

Although respondents did not specifically deny that Mrs.

Kenney received labor organization contributions, in view of



the sm4alamuto contbiin rscwfved in her campaign, this

Office recoends that tbe comaisshon take no further action

regarding thi possible violation of 2 U.S.C. S 441b.
Revort nF Violations

Counsel's response does not deny the fact that the Kenney

Committee failed to continuoul y disclose debts and obligations

in violation of 2 U.S.C. S 434(b)(6) and that the Committee

failed to file its 1963 Mid-Year epor2t in a timely manner in

violation of 2 U.S.C. 434(a) (4) (A)-(iv).

Finally counsel for the respondents indicates that the

Comittee and the other respondents are willing to cooperate with

the Commission and has requested pre-probable cause conciliation

on the above violations.

DISCUSSION 0W COILI&?OU PRVISIOM AM CIVIL ~TT
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Based on the foregoinge the Office. of General Counsel

recommends that the Comission:

1. take no further action against the Kenney for Senate

Committee and Joan Kenney, as treasurer, with regard to the

2 U.S.C. S 441b violation;



FEDERAL ELECTION COMMISSION
WASHINGTOND.C. 20463

April 29, 1985

MEMORANDUM

TO: CHARLES N. STEELE

GENERAL COUNSEL

ATTENTION: DUANE A. BROWN

FROM: SHAWN WOODHEAD
SENIOR COMPLIANCE ANALYST
COMPLIANCE BRANCH, REPORTS ANALYSIS DIVISION

SUBJECT: MUR 1694: JACK KENNEY FOR U.S. SENATE

Please review the attached Request for Additional
Information which is to be sent to the Jack Kenney for U.S.
Senate for the 1984 Year End report. If no response or an

0 inadequate response is received, a Second Notice will be sent.

Any comments which you may have should be forwarded to RAD
by 2:00 p.m. on Wednesday, May 1, 1985. Thank you.

COMMENTS:

Attachment
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3J0" Kennel 0reasurte

Jik eney q u . a .e

230 Abatth 0Att
Las Vegas, Ut

Identification 3tmbert "9146720

Ref erence: Yeat Ma *ePort (1/l/84-12/31/64)

Dear MN Kenneys

This letter is-prOipted by the CSiOSi-preliinar
review of the r 01.t~s) referenced . The review rie

questions i crtain Ui
report(s). An itoititio foloV51

-Please provide a Schedule C to support the amount

reported on Line 10 of the Summary P"t-

An amendment to your original reportIs) correcting the above

problem(s) should be filed with the Secretary of the Senate, 232

Hart Senate Office Buildings Washington, 
DC 20510 within fifteen

(15) days of the date of this letter. if you need assistance,

please feel free to contact me on our toll-free number, (800)

424-9530. my local number is (202) 523-4048.

CSincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division



Attntin:Duane X~.. ftv#' Esqo

Re: IM 1#94 Jack %n.".y for U.S. Senate
Coimit~ee Ot al.

Dear Mr. Steele:

This office represents John E. (Jack) Kenney, Jr.,

Joan Kenney, the Jack Kenney for U.S. Senate Cormittee

("Comittee"), Jerry Lykins, Robert Paul Lykins and Donald

L. Wilkerson, respondents in the above-referenced matter.

Enclosed as Exhibit 1 please find responses by Joan Kenney

to the two sets of Interrogatories of the Federal Election

Commission ("FEC") of May 10, 1984.

The respondents wish to take this opportunity to

respond to the FEC's letters of Hay 10, 1984 and to sub-

nit factual and legal materials as set forth below regarding

the allegations contained in those letters and the

accompanying General Counsel's Factual and Legal Analysis.



Attachod as Zx ibit 2 Please find th* Affidavit of John 3.
(Jack) e Ji a "4e , C D attached

thereto.

The CQUotm.. t as t Pij pal campaign coo-
it"Jack K..enneya.' fo the Republican

nominatlon for United States Senator from Nevada in 1982.
Affidavit of John . (J ck) Knne or. 1 2 [hereinafter
"Kenney Affidavit"). Jack Kenney lost the primary election
which was held on September 14, 1982. Id. Joan Kenney, his
wife, was the Committee's treasurer. Mr. and Mrs. Kenney
were married on December 30, 1969 and are residents of the
State of Nevada, a community property state. Id. T 3.

After he became a candidate, Jack Kenney personal-
ly borrowed money from three individuals. Id. q 4. The

loans were as follows:

Date Amount Source
March 15, 1982 $ 50,000 Jerry Lykins/R.P. LykinsMlay 24, 1982 6,000 SameJune 28, 1982 6,000 SameJuly 6, 1982 50,000 Jerry LykinsJuly 14, 1982 150,000 Donald L. Wilkerson

TOTAL $262,000

Each loan was made on the basis of a specified

rate of interest. Jack Kenney pledged real property as full
security for the loans. Exhibits A, B, and C of the Kenney



A f tidi. An, Joey-
anoov to PoAn o f

... VM"W' ', ,the-

a Ius. 4f. "'Ou , h e t reing

the '2. Se oan no at. eJ, OtecS and

.to the, other
lone .1 6.

Trhe u o 5, to Jerby Jack

Kenney into one 'Of tOh n Septeer non 198 rste accounts

ONa ~a? Jae~ En7 3.. ns and made

investmento. Ide f17 t. Iing' t4h *ai Jack

Manny made loans to b~ Cstoos fr" the8e Personal

aco'sSI. 8 The: loans by hima to the, Comittee were

reported to the FEC and were used-to finance his campaign

for the Senate nomination. See A pril, July and October

Quarterly Reports and Pre-.Primary Report. The Committee had

only one depository which was used to pay campaign expenses.

See Responses of Joan Kenney to FEC Interrogatories.

On September 3, 1982, Jack Kenney through a title

com~pany repaid the July 6 loan of $50,000 to Jerry Lykins

and the July 14 loan of $150,000 to Donald Wilkerson. Se e

Kenney Affidavit a 9. On September 7, 1982 Mssrs. Lykins

were repaid for the remaining three loans of $50,000, $6,000

and $6,000. Id. This repayment was in the form of $40,000

plus a note for $22,000 from Joan Kenney to Mssrs. Lykins
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(C*IP V ot attached td RsPon5~ of- Joan Kenlney to FEC
/ I j . ~ ~ ~ ~~~~~~~~~. ............ ...Ir ...d.. ...,... ... , ...

fth rep iYjent# of' Soptowbr $and September 7 were

i*Rdo Vit*b procee4s4 of, 0 our 1an to JThO JIenny from the

'~ *p Sank of Co co vibich. ,fte? bank fees, are deduct-

$e V&5 in the amounit of, $25100,.7o, Ia. (copy of note,,

Of trust and itemigation attached, thereto as Exhibit

The note for $ 2,000 to Mssrs. Lykins from Joan

)enney was paid by Jack Kenney. 14. I 101 see Responses of

Joan *nney to FEC Interrogatories. That note and the note

to the American Bank of Commerce, were paid off in 1983 by

Jack Kenney. Kenney Affidavit 1 10.

Also during 1982, Joan Kenney was a candidate 
for

reelection as a member of the Nevada Board of Regents. 
Id.

S 11. Nevada state law does not require a separate 
campaign

acccunt for such campaigns, and none was established. 
Joan

Kenney received two contributions for her campaign, one for

$50 and one for $500. Id. Each was from an individual.

Id. No corporate funds were received or used. Id. Her

political campaign in all other respects was financed by

Jack Kenney from his personal funds. Id.
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DISCUSSION

I. Alleged Excessive Contributions

A. The Loans from Mssrs. Lykinst Lykins and Wilkerson

The FEC has found reason to believe that Mssrs.

Lykins, Lykins and Wilkerson made and the Committee received

contributions in excess of the statutory limitation. This

case reflects circumstances which substantially mitigate the

gravity of any violation. As noted above and in the real

estate and lending documents attached to the Kenney Affi-

davit, the loans between Jack Kenney and the individuals

were fully secured transactions involving customary (and at

that time high) interest rates. The individual loans were
transacted in a businesslike fashion with terms and condi-

tions similar to those that Jack Kenney could have obtained

and subsequently did obtain from a permissible lending

cinstitution, as evidenced by the refinancing of these loans

with Anerica Bank of Commerce. The loans were fully secured

by the sole and separate property owned by Jack Kenney or

property that constituted the ccnmunity property of him and

his wife. These loans were in no way preferential and did

not confer a benefit to Jack Kenney which he could not have

obtained from a bank by using his personal assets as

security.
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B. Ja~*ne

The 7u has *found reo to believe that Joan

Kenney violated the contribution- limt "when she 1) guaran-

teed a $6,000 loan to the Committe. from Paul and Jerry

Lykins and, 2) paid a loan debt owed by the Committee from

the proceeds of a note in the amount of $22,000." General

Counsel's Factual and Legal Analysis at 2. Joan Kenney,

however, did not guarantee any loan to the Committee. Real

property in which she shared an interest with her husband

was used as security for loans to Jack Kenney. This action

does not constitute a contribution by Joan Kenney. The

property in which she had an interest was part of the candi-

date's "personal funds," 11 C.F.R. § 110.10(b), and not

o subject to any limitation, id. S 110.10(a), by virtue of the

ccmmunity property laws of the state of Nevada.

Furthermore, Joan Kenney did not pay the $22,000

r.ote. That note was paid by Jack Kenney. See Responses of

Joan Kenney to FEC Interrogatories; Kenney Affidavit 1 10.

Accordingly, Joan Kenney has not made any contri-

bution in excess of a limit.

II. Alleged corporate contributions

The FEC has found reason to believe that the Com-

mittee violated 2 U.S.C. S 441b because "state campaign
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funds" *a4y have been use4 to rtpay C.,t Z O~. A
ifor,-R &.& f i ..... a e

stated&4W eboJ ieeysapagfo qtasincd

by Jack 1enney from personal accounts And with personal

funds, except for two contributive from ivi4uals of $50

and $500. Kenney Affidavit 1 11 There w6~e no corporate

funds. d. No "state campaign furnds"' wer used by the

Ccrmittee or the Kenneys for the Senate caxpgn

III. Alleged Cominglinge

The FEC has found reason to ieve that Jack

Kenney and/or the Committee violated 2 U.S.C. SS 
432(b)(3) &

432(h) (1) by "depositing funds in the candidate'8 personal

and business accounts and by disbursing funds 
from his [Jack

Kenney's) wife's state campaign account. 
As noted in the

previous section, there was no "state campaign account."

Second, campaign funds were deposited in the Committee' s

sole carpaign depository. To the extent that proceeds of

any loans to Jack Kenney were used for campaign purposes,

the funds were deposited into the Committee's depository

before they were used to pay campaign expenses and were

reported as loans from Jack Kenney to the Co.mmittee. This

does not comprise "commingling."

The FEC's instructions on how such transactions

should be reported recognize that loans by a candidate to



"',$teele, Esq.

a4S campaign may consist of funds borrowed from another

Aftrce. which previously were deposited into 4 candidate's
O rsonal account. Those instructions state in pertinent

art..

Candidate Loans

If a candidate personally receivns a
loan from a financial institution or other
person, which is loaned or given to the
campaign or used in the campaign, the can-
didate's principal campaign committee must
disclose all information with respect to
that loan. [Emphasis added).

Instructions, Schedule C-P, FEC Form 3P.

Thus, loans may be personally received by the can-

didate. The loans to Jack Kenney were all secured by assets

which were the property of Jack Kenney. The loan proceeds

remained the personal funds of Jack Kenney until such time

as they were "loaned or given to the campaign or used in the

campaign." Jack Kenney transferred personal funds to his

Corxittee's depository before the funds were used in his

campaign. Accordingly, no commingling of campaign funds

with personal or other funds occurred.

IV. Reporting of Debts

The FEC found reason to believe that the Committee

violated 2 U.S.C. S 434(b) (8) by failing to continuously

disclose outstanding debts and obligations. The Committee



and- J4k Ke~nney ib.y, f ilo nue0 4wat and forms in

a... to t' in this 'letter.

The C-xmt*tte* is, 1rp 194 fte 1 pz,0#%te amendments to
itt~ i -ad to con-

it *X*PP~ts. Thes Co tt*-, wishes to eorate and ocn
tinue I fit good ftitt effort to disclose .U legay required

infdrzation*

In suruation, respondents acknowledq that loans
were made to Jack RKenney by e.Xi"rs. Lykins, Lykins and
Wilkerson. The loans were fully secured by te candidate's

personal assets at a customary interest rate and do not

suggest any preferential treatment of Jack Kenney because

of his status as a candidate.

The Committee is prepared to submit disclosure

reports by means of appropriate amendments in order to rem-

edy an-y reporting deficiencies.

To the extent that further information is needed

by the FEC, the respondents are prepared to cooperate with

the FEC and to resolve this matter.

Sincerely,

/ Jan W. Baran

GJW,'B2B (5)
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Joan Kenney, as, treas-U!,er
Jack Kenney for SenateComittee

Please submit your response to .these interrogatories under
oath and-within ten days.

1. In telephone conversations with CommtissJon staf , Jaak* Kenney disclosed the. fact that his pcoal eunds, his cajOaign
funds for federal office, personal business accounts and your
state campaign account (i.e., Joan Kenney for Regent) were
commingled in the same bank account.

ta) Please state the names, addresses and account numbers of
all depositories used by the Kenney for Senate Committee.

b) Please state whether any funds other than campaign funds
were deposited in these depositories. If so, state the
source and amounts of those funds.

c) In each account where campaign and non-campaign funds
were deposited, please describe the accounting method used to
differentiate between campaign and non-campaign funds.

r

mA

j



7 'ure 1984

ash inton . C 204,63

R; .. UR 16E9Lt.Joan 1,enr, ey',a I 1,90
iSes onse to n hterroaores. a

1. -Jc i _erm~y for US zinIte a/c: 03 -07 16 72
a .ioneer Citizens z k- of ev ad.

:0y 19260

, . do not 1:no: of ary funds, other thn conpain funds,

that were deposited in the account.

cj ..ll funds deposited in Jack 11enney for U3 'enate

-.-ere carpsaicn funds.

Very truly yours,

Zoa 1_r.enney

STE OF NEVA)
) .

coUN'Y OF CEARK )

On Chis 7th day of June, 1984, personally appeared before me, a Notary
Public in and for said County and State, JOAN KE2EY, known to me to be
the person described in and who executed the foregoing instrument, Who
ackn.,ledged to ire that she executed the same freely and voluntarily
and for the uses and purposes t}erein mentioned. :

C-NLARKtc c ^f -,136 Notary public in and for said County and State

I. ...ndra Verwick
My A;-intrnent Expires Aug. 6, 1S84

/I



Joan Kenney.
Please submit your response to the interrogatories under

oath and within ten days.f

1. An amended 1982 July Quarterly Report .. amitted by h hKenney for Senate Committee discloses that OW" "y 24, 1982 youused a second trust deed to-Seture a bank 1oa1 ro the PioneerCitizens Bank of Nevada on behalf of Jerry and ' Paul Lykins in the
amount of $6,000.

a) Please provide the Commission with a copyr of the loan
agreement and trust deed used to secure the loan on behalf
of Jerry and Paul Lykins.

b) Please provide the date on which the property used assecurity was acquired and the names of all Other parties who0 have an interest in the property.
c) If you used security other than the second trust deed tosecure the loan to Jerry and Paul Lykins, please provide theCommission with the documentation.evidencing the security
used.

2. On March 11, 1983, the Kenney Committee submitted amended" April, July and October Quarterly Reports which disclosed that
oD you repaid an outstanding debt to Jerry Lykins, on behalf of the.Committee, in the amount of $22,000.

a) Please provide the Commission with a copy of the noteused to repay the outstanding debt owed to Jerry Lykins in
the amount of $22,000.

b) Please provide the Commission with documentation
detailing the source of the funds used to repay the $22,000debt owed to Jerry Lykins.

3. Please provide the Commission with the date of your marriageto Jack Kenney. Also, please provide the name of the state inwhich you and Jack Kenney are permanent residents.



13 June 7 190

?F-eeral -lectOjon Comnission

WtO'hi.on D C 0 63

R; I.'UR 16cL Joan Ker .ey ay 10,61981

Res-.onse to 1lnterro;atories

-• a I am not a.are of such loan or that such loan was
contained on FEC reports. i did not use a second

rust Deed to sscure a bank oan from Uoneer

_ fen .Bnk.

I 5Au 1979- fpr 583 Reef Street Las Vecas, I 39110

7 -ce 1979-for 7 9
1.u. !979-for 315 iiudson Lay St,

c' No ohcr security r.eedd2 . " , 2 CAcI.

c',, -y".~: r h , _ -.. ck :-.ey ,-id the loar.

Very truly yours,

Joan enr.ey

Subscribed and sworn to before me
this 13th day of June, 1984.

/ ~ t~ rotry Pv~t%' Mte of N~evada
CLARK CO'JNY

-Notary PublicMA.
Y A pnt Epirc Aug. 6,1924

My Qxrrission Expires: 8/6/84
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1f Interest it not Paid as ebove, prO-1 is. tthe uncle ,r res due rrno ebankruptcy. commncet, o# b.oe Ofb t to any #CJC eeer a anfe be cto,e,. law or do,,. or , f ny proper o f a oflt n , holder .0 soon or oson of the holdebe held or levied upon by any wwre or r IS* a notece of it given a sa e is made of anyin the Ordinary course of bussne 0 It # at of an her indebtedness of an%
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John to (Jack), '1enney, Jr.. for his affidavit'

* deposes and sayp:

1. 1 have personal knowldge of the facts con-
taied h ie ntaeamc nt, to f t 'ify thereto.

2. In 1982 I was a candate for the Republican

nominati for United Gtates Senator for the State of Nevada.

I was defeated in the primary election of September 14, 1982.

3. 1 was married to my wife, Joan Kenney, on

December 30, 1969. We are residents of the State of Nevada.

4. On the following dates in 1982 I borrowed

money from the individuals herein named:

Date Amount Individual

03/15/82 $ 50,000 Jerry Lykins/R.P. Ly

05/24/82 6,000 Jerry Lykins/R.P. L.

06/28/82 6,000 Jerry Lykins/R.P. L

07/06/82 50,000 Jerry Lykins

07/14/82 150,000 Donald L. Wilkerson

kins

kins

!kins

5. Attached to this affidavit are copies of the

notes, deeds of trust and reconveyances for each of the loans

referred to in paragraph 4 above except the loan of June 28,

1982 which documents I have not located.

6. The loan of June 28, 1982 referred to in paragraph

4 above was on the same terms and conditions as the other loans

from Jerry Lykins and Robert Paul Lykins.

7. All proceeds from the loans referred to in paragraph

4 above were deposited into one of three personal non-corporate

• /7

tqCr

0c



. iTRIi for Veso'I and investment

Pu~rposes and to reoeive-m~y porson*1 1noe

'0 The, proceeds fromi th ang referred to in
paragraph 4 above were Used for personal and investment put-
POSes. I also loaned fuadis rom my personal non-corporate

accounts to Jack Ienneyor U.S Senate Committee depository.

9. On September 21 1982, I borrowed $250,202.70 from
the American Bank of COMOre and with those proceeds repaid

$50,000 to Jerry Lykins and $150,000 to Donald L. Wilkerson.
also repaid $40,000 to 3lrry Lykins and Robert Paul Lykins. (Note,
deed of trust, itemization and copy of $40,000 check attached.)

10. In 1983 I repaid the note to American Bank of Com-
merce referred to in paragraph 9 above and a note for $22,000

from Joan Kenney to Jerry Lykins and Robert Paul Lykins.

11. During 1982, Joan Kenney was a candidate for re-
election to the Nevada Board of Regents. My personal accounts

were used to pay expenses of her campaign. Two contributions

of $50 and $500 from individuals were deposited into my personal
accounts for this purpose. No corporate funds were received or

used.

John E. (Jack) Kenney, Jr.

Subscribed and sworn to before me
this I- day of June, 1984.

/~/ /OftY Publ:c-State of tevada
CLARK COUNY

Notary Public . Si:dra Verch.
± ot ry ~.2 App oiZ ncit Exyw:C A'U4. 6S IM$

My corm-ission expires: _ __/,_/_
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710 9411 1 d014 Wm See ed lay sid ed of 'at haimA Ier f wt and .a.. . . .. said y arg.
•tw-,oby d ,rtees and wri.rd usn hipt.. S to It ... .u... 04k OIrd sune y you l led . 4 nots

sivured by sail &,t .4 rugbl, and g.yYWN* to y Af rafy . ok nlo i yeW YAWLmit6-r I
I 
1the' Ewnn 4 usae lk'ir"

of Tie. to regmalap* rgk..j.' qu, clwsn. iu re's'eu-ien.y. witwul warrsally IkI l1jWi sbl,. In lhe g rW/ns&m its &aid
IJs'td 1 "Truag to )e'e Iy %das InblrUuwegl KAdclia dr owa much thereat as Ia foW hld by YoU. unto "the i htfonOr Iftefa legaelly rgatlkd thm-ato."

Wei . . this day f .

Jerry Lykins

Fbbort Paul Lykir)s

(08

YIlm lasnd -- and
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0 N at P Drumb hn 1tofi
STRAt08T NOTE

Las Vegas May 24, , 1 2

On o.r eo .b.. 1983 ......... ... afer date, to

Ie received. unde igned prom.i to paY to.. JERRY LYKINS A D ROBERT PAUL LYKINS

ri rceved u de lne t .......................................... . ... .............. .................

SLAS \EGAS, N EVADA or as directed
............ ................. ....... .... ~............................the sum of

I.......X ..T....... ..D......... . .................................... ............ .. ......... ................................. DOLLARS,

h t om ... .. .............................. until paid, at the rate of. .. ... ................ - cent per

.. . .. .... ......... ... ......... o .. .......... ..........................

continuing until said principal and interest have b.cn paid. Each payment shah be credited rust on accrued interest. remainder on
•-.ipal; and interest shah thereupon cease upon the principal so credited. Should default be made in pa 'ment of any installment of

- ia o. interest orin pcsforwnceofany obligation contained in the Dead of Trust byubhich this note is secured, the whole sum of
..:ic;al aninterest shall become immediately due at the option of the holder hereof. Principal and interest payable in lawful money
".he Unted States. Shoud the pay' or his assigns be required to engage an attorney to enforce any provision of this note or Ded of
%s1 Securing same. or in any proceeding brought by the undersigned in a Court of Equity or law, or under the Bankruptcy Act, the
.-:rsi~ed p'-oriscs to pal idm sums as the court may fix asattome) fees. This note is secured by a DEED OFTRUST. of even date.
L.-"YERS TITLE OF S, VEGAS. INC., a Nevada corporationi 4 . en. y,

.... ..... . .- . ... ....................

............. ......... .., . . ....................

.... .. .... .. o.... o........... ,...... o.o..... o.o........ .... ..... ... .......................................

DO NOT DESTROY THIS NOTE: When paid. this nle ,e ed of Trust securing
same must be surrendered to Trustee for cancellation before reconveycnce will be made.

.7 ..." '. I -r" " ;

1



SMENOMENT To DE OF TRUST

TI11SR:PRCStNT$ e:xeUi. t La, VeUs, "Nved, this 2 -h day of
',by naderd, Trustor, andBtenefliary.

Wl r THAT:
I. The undersigned Partie are "eme4 ltecti,4 s Truster. and BenefiekrS

in that certain Deed of Trust 0od Dft Il w NO, ..J9655 1 In Book .-. J.53 _._ ofOfficial Re rd, in the Office of the hsI n uy Recorder of Clark County, State of Nevada. andnone of thenm has transferredg any- nterest tamer or in *onnection with the same.

2. As of the date hereof said Beneficiary has made an additional loan of $ -to said Trustor evidenced by a promissoy note. executed and delivered by the TNustor tothe undersigned Reneficiary.

3. It has been and is hereby nutually agreed by nd between the parties hereto that inacklition to the Obligations originally secured thereby, the Deed of Trust referred to in Para.gmph I hereof shall eCure perfortnance of all of the obligations evidenced by the Promissorynote referred to in Paragraph 2 above.

Trbat

IN.trr .WTNE,. -1-EReu epesns

JJWTp i REOF. the undensrprig e s e

f0 0-Irt - I '
-10-10. KC1111y -- eneficiar Y -,bertar u L v, ins
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STRAIGHT NOTO '
% od (Floating Interest Rate)

s 227.00... Las Vegas .Nevada September 2, .19 82

ON DEMAND. if no demand is made then onor before December 31 . .19, 82.. for valua received, the
undersigned jointly and severally promise to pay to AMERICAN SANK OF COMMERCE, a Nevada Corporation, or order,
at its, P-st Sahara office, in this City, the principal sum of

* *1t *fIT ..jjIRl FtFTY.~TLf1 TlHlII ANI}L SEVFN HiJfnRfn THIRTY AN N/lhAt-th- * * * * DOLLARS,

with interest on unpaid principal, at the rate of * * * *THREE* * * * " * * * * * percent (-- 3. %)
above American Bank of Commerce's Prime Interest Rate. per annum, which rate shall be adjusted on the dates of
American Bank of Commerce's Prime Interest Rate changes. payable in f "I I at ma turi ty
American Bank of Commerce's Prime Interest Rate on the date of this note is S0 ...%.

Each payment shall be credited first to late charges accrued, then to accrued interest, and the remainder to
principal In addition hereto, the undersigned jointly and severally promise to pay reasonable attorney's fees and all costs
incurred in the collection of this note or any part hereof, with or without suit. All such costs of collection and reasonable
attorney's fees shall bear like interest as the principal herein, from the date such costs and attorney's fees are advanced by
the holder hereof. Interest on the principal herein, costs of collection and reasonable attorney's fees shall be payable at the
rate called for herein, so long as such sums remain unpaid. including subsequent to any judgment by a court of law

In the event that payment of any installment of principal and/or interest called for herein is not made within ten (10)
days from the date due. the undersigned promises to pay a "late charge" of_11.a_% of the installment so overdue, or

p$- nA .whichever is gi.eater, to defray the expense incident to handling such late payment or payments, which
"late charge" amount shall not exceed S n/a......... In the event of a partial payment of any installment, the "late

% charge'" shall, nevertheless, apply to the entire installment. Notwithstanding any provision herein for late charges, should
disfault be made in the payment of any installment of principal or interest when due. the entire balance of unpaid principal.

e together with any accrued interest, shall, at the option of the holder hereof, become immediately due and payable
The undersigned expressly agrees that this note or any payment hereunder may. at the option of the holder hereof.

be extended or modified from time to time. and consent to the release and/or acceptance of further security for this note,
,.r" including other types of security than being given in consideration herefor. all without in any way affecting the liability

of the undersigned.
CIn addit-on to all liens upon and the rights of setoff against the moneys. securities or other property of the under.

signed given to Bank by law. Bank shall have a hen upon arid a right of setoff against all moneys. securities and other
property of the t ndt2rsigne'd now ur hereafter i i tie po session of or on dupoSit with Bank. whether held in a general or
special account or deposit, or fOr ,ifekv':.ping or otherwise. and every such lien and right of setoff may be exercised witiout
demar.d upon or notice to the tindt-rsigned No lien or right of eioff shall be deemed to have been waived by any act or

IN conduct on the part of Bank. or by any neglect to exercise such right of setoff or to enforce such lien. or by any delay in so
doing. and every right of setoff and lien hjIll continue in full force and effect until such right of setoff or lien is specificiilly

cc ".-vaived or released by an instrutient in writing executed by Bank.

The undersigned w.aiv.!s te benefit of any stattite of limitations affecting the liability hereunder or the enforce-
ment hereof, to the extent permitted by law.

Presentment. notice of dishonor and protest are hereby waived by all makers, sureties, guarantors and endorsers
hereof This note shall be the joint and several obligation of all mak(:rs, sureties. guarantors, and endorsers, and sh(,ll be
binding upon them. their heirs, successors and assigns

THE DEED OF TRUST securing this note provides in part as follows: If the Trustor shall sell, convoy or alienate said
property or any part thereof, or any interest therein, or shall be divested of his title in any manner or way. whether
vo!untarily or involuntarily, any indebtedness or obligation secured hereby, irrespective of the maturity dates expressed
in any note evidencing the same, at the option of the holder hereof, and without demand or notice, shall immediately
become due and payable.

This Note is secured by a ,_d_ f-trls~tbLt Y RSJILE-A GA

as Trustee.

J. E. Kenney, ,'., also kromin as John E.

_.nney, .Jr
#3
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Tills OFU10OF 1rthust, m tii ... .4otI o .............

A.D.. ~ ~ ~ ~ ~ ~ ~ ~ ~ mk 39 ...a.vestwn. J. 1. D~i *.A$. kno.". P...0"5 K9 ( ot ;A.

ak u ritd 111a s his tole adspparft !proptrty

Ipt 11101121" ouguuls.od 1hife under tmW by.1p ~i of itt *..t..................~
All Truses and AMFIRWAK 11ANKI of t'OMit1I' Lai, Wgi. Nervada. a t4grisuvdtsu 4aagiodld and cabinag andir an~d by
'ie of Ike Isla of th low "o to44d.ta Sllorsw aer.* (0 4IhatR tnfgadhat the word -Trifgam" ditt lt %led

Wa* utfowst o the$ Tro"W.s Jerein .si. safht de tit 's41 1#144"d the snascull"09 iss"nmn and noulver "nder, ind
the bamua and plural nitumbe, asll nikiid by h oe h

4
WITNt-ASETII: That uai Trusuim heroby glash%. oneys ad taatirmis unto mid Trubtee int trut with p'owerf Salt.

Ihto ilowrduecnbored poootttyss btuato inl the ..............................

Colmot" 01-:i. As*rok1. *............ staf* a Nevada, icse'l1:

The . efrth Hlid (k)of thle Northwest Quarter (NWi4) of the Northwest Quarter (NW*)
of Section 31, Township 20 Southo Range 62 East, N.-O.B.&M.
EXCEPTING THEREFR. any portion lying within the boundaries of the following
described subdivisions:
PARK BMIANZA EAST ?-A. as shown by Map thereof on file in Book 23 of Plats,
Page 5o In the Office of the County Recorder of Clark County, Nevada;
PARK BONANZA EAST Mot, as shown by Map thereof on file in Book 26 of Plats,
Page 590 in the Office of the County Recorder of Clark County, Nevada;

PARK BONANZA EAST TOWNHOUSES 3-A, as shown by Map thereof on file In Book 13 of
Plats, PAge 71, in the Office of the County Recorder of Clark County, Nevada;
PARK BONANZA EAST TOWNHOUSES 3-8. as shown by M~ap thereof on file in Book 14 of
Plats, Page 76a in the Office of the County Recorder of Clark County, Nevada.
FURTHER EXCEPTING THEREFROM. thosE portions as conveyed for road and public
utility purposes.

Together %si all and smngular the trcsemh. hercdaamnents anal imsu1IefiJIUIX thercunita tweijm %or at it y wise
appertaining. and revertion and reversions. rentiammujr ind reamanmr. rents. itoi nd t'tafil thereof. subjeat. hoiaacat
to the right. power and authority hecrenoafter tiown It, nli cuicmkrea1 uiami limt Ucrietmcmary to cuueta ani jia' %ait falal.. at.
Suez and profits; and alto all water and water ruimacls a n cimnorctivumm thercmith. ill %hirm 4af lto"J etiascmm~aiag: itesga
pummping stations. engnes. iaaadancry. tuatues iad Jat%;hev. and also all the e stt.ight. title id interewt. taauaamastaaj. tit a.alaar
9alum ar Jcrmand. as Acil in Ivw is in eqtuity, whih tise Trutair raow Iais or heivitter oimi acajuare of, an,i.nj to ttaeli lita.j'r
nises, ar any joist thereoaf. wilt, lilt alillurlenane.es.

TO ilAVF AND 'to IIOLD the same until the sitd *1 rulis l id sib.ts s iumso Ltlo tile trusts11 herelanattau a 'jrVsiJ.

As %ecurity foi the ,)rw~neno(f.a !. .* *. * .* * * * * * * * * * * it * * * * * * * a * *

TWO. J1UN Q .~jFIFTY-TWO. THiQYIjSAND,. 5EVEN HIUNDRED THIRTY Ii./~~asS..~.?~O
inm l&WIul aImunory of sti 1,11i timla uf Amaeraca. toagi imtara.~t timereaumal an like~ latial sturiev ina with CAesplaael .il .aSamamsal
fees .imcofiJtnt to the arit tit tilt taromaasay note or nie% lawir iaj isnm e%,:utd inmi akivercod bv the 'I raistr tu moti iscame.
ftiaay. togi:1ter woith any id ill stiil,watimias. r~n% its. j.aai car euil3 thereouf. suda .adiiil aimmamunash is* iiia) h'e t:ctc
after loaned by the liencfiatary air its s-uccesovr so time [rusmur air -any ait tiaeama. 4ar am-y sucmsor aim aimlerest of she I rItt.,a %%alt,
anterest tiaercain. and mny othier analleeitis of ututmsiaoum maf the IraislogI ar any it them, am ini in present or tutaitt. j. i,tiaj,
of any kind or nature: which the liencfioaiiry. urt it% %u~qrsj.ar, tota itise -agimmili tile rrwustr oir im mof theats. wiii ht* pautaud
directly or aajuared by asliffnmaent. whether&V absoltt .in %A.iatati1,Vamt wicte Alo.1< ilac ut not. tir Whaettaor utherinuea sc%16r. if .l.r.
or whether ciaistotj at Itac tarmae f tile eaeacammami %of thaa ias.lruoiti. air Artin thclmrcter. also# as sealnt fuir time tIu.ma. mat ifjj
lbeformince ot csery obigilston, .. laimit aime alr apleiactit liareum1 or Imal Aboe oir 1141m),tes m iieil. I raitit ~raIsa
benmficaar)- the raiht it secumid laulac that 014%iall,%mJ .in41m~ a.8% .e% wtural I t.-$ jitiaaiah kiuat 1im'al I.-bilp~dilui nat %1%-. ail
noirolmunta hetrin but Aha%;h carstlute uimdehlteahaessl air oubiia tia,I liw ftala air wasijsi banctaiary tiiiotam ni aa
of tiuat as security.

AND TillS tNt)i % it 1* UI [I*Rttl i WI'I SI itl.

1:1 RST- The Trustum garoami ta.ratieily #.ire faoir itt Lee,* tim. Irmmeicrty. ticia al&es.% ribed an tarit cdiiio.atti ..I Jif
and rep.1ar. to cire fair. Pra1Citec md rpair itt1 l"iigi4 dWa mimrscmacmiiuitt tiarcoam. noail to reimitue or t a'..~ aj
buathingst or other amapriovcaaments staaiate tt~meai. too na~t&te any uniktivite huaalaiite oir imi roemcnt dimiaed %m i 3 ~a
thereon,' to Aummiiiaiet in a Vtaa warmii iaka na lcnr .an) haoaidng air tat tier aimijruse iaaent Aiih ami)a bei tmiamittior tatit. ma4n
and to it-AV. ihii due. ill clailoims lail tumi 'a% ri.flws umiua ami r am.iicrash. riri.41m l litetot. to gammain ll si 10.;1i61t. .' to ua ,.
%crsary, any bu.tJ.ri u a ir utmr sot i cmermae itwte iist ga-jii*jma atm ia .816J t1n. S1A. gt mi turas~jeus iesmm i .. :
411 Idoo.S V~r~lanjiia.Vv anj &a5maaiamn Waimt.eie tam1 iii) itcrilajiii Ur uijrmsima its iiniaai~easn. imit tam tauauiia~tai 'tit illy %hasiC Of at%:eroratamt sit 'iad tiimlinlb idj iuamuvamatr ma ~mal traiies. it) kaec imikse inil~ta~c ~~
pbovemient on 5.aad itralacra igiarast tos air Jiiip;a tiny tare &njmitd aat 4attir aJ~jj.1ltC'b AN 111i)- N*. al:%1jl1iatJ b) Ito. it. a. t..ojI)
ttlaaod anlurami..e aoo ii'. rautiaredi a1 t ie tmrraa mye -insoled ill -a timiamat i'rjl ire., tan aim .aiiutouiat 11 V-.% 11.41 14m: %u4'. a a.,. Me,.
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%ill not conitutue a waiver uS the tithe either so eeeleaare peccccast stay ialent aien due tof all uiherttlcio stam~re sit Ju -mIare default clc herein Provided feit (clfi'cc 5,. 14 pi. ast tic eiramm t,' im'le uceaer ;ilay cjute seureere cit tcreamia iccl lectirto cell, for any unpaid balec a setaid indtiteldisicc. 11 es ivsciiat) 9i,.5dc .caey addtitcuaal ceceisly us any ultitisa ecrr
hereby. it nicy enitalee thme calm, theerol, at its ecptamocie* ciiei Mwinee &i after a ile a atiade hereundler.

The Truisee or Henceiiry itsay at any teiit% conivioL c im r atciiaalla an aetion i t ja) %:cesta~~~mlm'l etc .iand ouactisle aid and diemteli4 mal j id cecrt Ite tike eaeticUiol1) tct le atcr. a any eel Owene Saiiaaa VxrcbrceJ Ut .ceecCl'an-rJ, and mray. in cu,; em;leori, ohtaan ordets (ir decive. ietwitso~ituty cibh of aw idi seiit. direcinlg lit enm Ulem ut Ja
trusts. arid dsrccteng. eeioiftfosmnp son aIItwlee dis acec1 tot aisy) l steen, for aiys cab it%: ie uneyaflm~, wt *eoae it tea In,& acd b,adjudaipng the valcd~ty toetecal and fuslicr cleterisacinstag any elieciiy tie the are eah she 'I rudest1 resewacatecie at1.. i S1401I a.?anld eareang letathgle purdet%; it ofite land Jid aIeItIIIWI. -ec.,t foe jthat 1eesc. iaaitieedAct pothsecme lcrcret adtb~l. .111.
orders of curlt and Uilier 5)leemvmic, routsiing Sife iherial t Ilim, maicilio let %la16la cad lind ilitl 1111:a111acC2 aoe Nauase IV 5lami~c ad
131cintcin Ilse Said S'urmieccewrz its *lusel and peaceablk:Il ftaa,"'i i le la11iid and It'seeima SU c 1o rleaced 5) Slieci lia fI i i
of defaimit flaceureder fi.' I rerche mlay. a5 is mopei-are. in isu ala,tm,oaa tot any #c.t it of Liiic iortti. souulsh.5e Its i ce1b it; nai-otlultenti as a isisitgAbe. in ft enfunee anly eef lite ,Jcl'at% c l. tie SIentowiry ealay is breleg an amstiuia e.- muricciam, elm,paycaicret of any note o1tr eltcjec c.uteJIt) *irq waltictus atrpsaIcce uct ta..eo lriast!t a. leteaacc toaaki .,1erilJ i".
laidJ Truitor 1itby via ifi ,cait)ra jic isi.act haw itacl tfit 5.%; cm, carat) keinee') eel la itic 9 rdcihut tev 111ev 1 iuc la..rc ccold rnuc tosS. tilae niectwcowntr of &siy 1,11 uclo .1 am 164aa I "111 r.4 16'a.oi letavdieei latel:y erra1iced %1c.11 laout VcmtUeJmin ale' Iec .,:. eor rrcidetc gtanised lacreen. 4oat-ly iai arid .6ratt Isp l id Ic-c a tcetec ieerVe-aejlir 111:f 1ccaild I-) Ia% a cea11.11 mie. r%and cunijiasoc. In any a.ltan breaugier putaicn Iteol I'rclac l emio-a'1%lvV,01.S lite i'laitillflaai A I'mL villej te a1 lrajcalctlc ~~5



1* ~ P16 $at* t( pr4s u saw actlous.

W ~ SXWIaPI: 00ynient of 4 swms WCUord I r esirute shall rccoilvey, withut itwarranty , time estate vestedq~
11n ! herby, and the orante in livd i*va yanG.'y 111y by sh1# i UmnCral taus as "the person or pirtalls legall) eiliiled

thertlo". The reltalS in SOy fall oe pielad pr aoofeall b ,onlUslver ItoI aptalbl il Iwrbwb f ithe trutlltull iti there.
of. All reconvoryances sa be at the caot of the igranle.

SIVINTII: It briech or defult be made in tIe pronpl paylm nt. when due. of any sum sg4curv lierby, or in tits
performance of any promise eonlailhbrm . or cuntainv.d in any oavcyantv unde:r etwhich said lrultor Vlalltit ur ,:r:ise title.
then and at an ftnaw thereafter the iessderfsaay hereunder may deL'arar all suiss wcurvi hereby smnvieltatly due And payable.
wllshout demand or notice; and te bemiir or Trustee all reldto the n ci of Ise (oully Itecorder f tIte cuea.ly ur

wountmsn wherein said property or ay part thereof a situateld, a nuilve us such brvach or defaull and electiin toi causer The said

property to be sold to minsfy the indebledessl and obltuesto securvd heireby. a provided Isy the law al she State Id Stevada
with reference to Ihe furlosre la diis olt tlust.

On application of the SMnfidry, and after at least three monls shall have lapsed lollawin; the recordt.tton of
said nottice of breach or default, the Tru~se shall lie notice of tIhe tam and plue ato sal e in the manner and Icr a title nut
less than that required by law for the sk at sales uf ral irupert under raecualin, and Vathdou delnatd vat separae lti.rel.
and in such order as It may deterlsaae, al plulbl auv i ,st . fe the hagharst bidder flu cale in laslul auoitey u( tie I -noted Statv-.
payable at time of sale. Trutce may pootone oak ot all or any pottian of saul property by ItUbllc announieltelallalt at sudis IsIaac
and place of saile, and foso time to time ihereaflter Uay pstpione iuh talr by pulshi antismomutncnciit at Ite Iaite listed by Ih
pre .edln postposenaent, and without further noti. it anay anake such sale at tlo litite to sAlllct the wose shall he so tmst.

ponted. Trusle shall deliver to the asUrhaser see deed cUnyasls;h Ile lioopel y sM sAd, but Withouat d :oenlla r Alla.ity.

capres or amsplimed. Ihe rmcital in any such deed aof any mtters or l Ics staled either bpeciically ut ut egaeial 4ta-rn, Ur al

conclusions of law or fact. shall be ao.'tlnve prof of the truthluesas tiereof, and sIuh kd slall tie ;unluive against all
persons as to 1all matlrs or facts thelvin rfAled. Any perseans. ancludlog TfIrutr. Trustee or leknefiesary. may purl.a.e at suet,
sale. Trustor hereby agrees to swrender nsamedately, and without dcimliand, possessioln Of said property to maty purtha ,e al

any sale held hereunder. In the conduct of any buch sjk Ise Trustee my as. iltell, r through ally uctuncer, .agelnt ur at.

tiorney. In addation to Ihle indebtedness and othie utttarlium secureld ierely, the rruaissr hlrcby agrees ta pay tihe r- epa-s-

ol such alC and of thils IuM. and CUnMpCnsbAtun We the 1 ruslte afs an .stant eapual too"le p 0411a 1. I1 of time aniuait 2e..urc

hercby and remainin i unpaid, but an no event less than i Wealsy-lve l)satlarsi b2S.Oh and Counsel IVb lesin An ll.aaaouri eual tO
five per cent (l11 of ithe amount remaining unpail and sucured hereby, hut in no vwenl les than Onle ilunJrcd IlMlars I I LO. (00.
and alsosuch sums. if any. as Trustee of lleeiciary slld have paid for procuring an altlract o" tillcu War ch Lot Of r tllhIc
or report aS to the litle to said premne's am any part thereof sabbequent to the esecculsti af thas instrunient. all ot whih %utais

shall be sec;ured hereby and becusem drei uimpt any default hereunde made by the Trushmar. Thte Trustee 3hatl apply the t'ru-
crCeJs (o any sali held helundear to the .arislaviltn so tli muns Wured herebly, in such sfrilor and to -taili Wotol as the" belle.
faciary, in the esreasew of s alo lte dafscre1san, may darwat. Any %uaplus in the hands ad tf l'ruxh-c alter the 11avihet ut all
sums securcd hereby. shall be paid to the p;rsn tit lernb legally vsiatldll thereto man the prul of a.h right.

lI.IITII Any Trustor who as a larried peran hereby e'tprcssly agries that retvourte elay he had aataailt lis oar lier

separate property for any deficwncy alte the sle ot the plotsitery Iirtu dr.

NINTIH: Said Truitor hereby agrees that wh.lVner said tlenelia.'ury or 'rule shall re%:ord sjid imot a' &)t LrJ,7ah ar
default and of election ol Beneficiary It setll or .aub to he Soi 4ad Ilruperly. or wltasver said 1rusted .ll gis atl,.e of
sale of said property as herein provaded, said recordatioan s notice at breich or default, or publication ol ,tutace a -. thlt
ipso fa-.tu, so tar as r-girds the indbtedness hereby sesureJ and tis anolrunient. estend any and ait btatutes timniring :he

tim tor the commtencement of actions toinltt hlo the payicat ot tome ssis, ae%ured hereby ar any part thmereut, sslii.lm ate r.w
or &h h may hereafter be in forte- or effect, until thirty 4.1011 days alter the Trustee ircoand'r shall tae mhi-at j %.sac uf
stid poremasies and shall have esc uled and delsived to the purt'ah-ra deed of ,aad r is andsatd oti'rtu-ldr h.ir ch)le t
ly l6nesb the raiht to plead any sucl statute wr statutesi ut llitliataln 1a5 an) a% taun or procdim u to selwh ii..; I rustur tmit) 1%4:

a party, provided said a.tmun is broughl within the tIim. Imetcin provided.

Trustor further aprces that the Snfmciar)r may Isoma Ietat it ai. and fir persui a not excedaiag: unac i I c,: im he'
half of the Trustor. renew or catend any pro.imis-st nriote sured 1wer-by, and said rcnewal or etemauits iilill te emaa..:sas.y

ditlelemd to have been a sde when so cnalLseJ oat said 1%rieatiamsutI) inotie air nute by the I lenilaciry in Ichill us Ihe t rli :.er.

TENTH: The Beneficiary may. at any iame, by mnstrumient in writing, appoint a %uccssar or %uttsci.brs to. 'r dii-

charge and appouint a new Trustee in the place ot any "us,c, naiied herein or acting hereundcr, wh|i l.m:al.rljl es...u:.d

and akno.IeJcJ by Bcneticiary, and recor Jd in the ule.t ut the County Recorder of lte county or ,cuti- to h%. -ri+n s.:,J
property is situated. shall be conclusive pratot of the pruir subhiilution of such suc,;ssor or suo¢esur,. or i:vu "ru.tc, ̂ l hw
shalt have al the estate, poters, duties, rights and pliviless the prcdcessur I rusle.

F LLVENTII: All the provisions o th ititsTrulrnie|t shall inure to aid bind the hears, des%:ts;, lcl iear= vwitsavc,.
succ s ors nd asisns inof cah piarly heret. rcsic lctwvly. Ml obiagtmis of .tli l'ultor tercunler are Jotrt .,.J s t. I 11C
nrrgIts or retincdics granted hereunder ur by law %hall nut t cb.sluavc but -hill be concirretat and cumlti e.

TI I FTH: It is csprcsly aigrcd that the trusts created hereby are rr¢vo,bl%: by t1e Trustur.

TlIIRTI:LNT!I: In the cvent of any tax or as s sment on ithe interest under this dccd of trut it w,:3h be J%:nic thit
such taxes or seist$sincnts are upon lte isoliterst ut It; rrustur, wthu .migr 't to pay such tam es ut ae:s-c.ients -tuu,:h ,

may be a ssscJ ag nst the Henef,,airy or I ru s e.

FOURTI' -N I: In the event of a default in the l erfurminte or payment under this deed of it t 4,. the txL-.ty for
which this dcrd of trust has been e.esutcd, any iolat.te:iScwn ui mei Sc.tiun 107.00 Nt.iS. shall be ga %'a by rici.J ]L:tt;r

to the ,rustor s) addressed to . . Abath.St , . as V .,...8912.2 ...............................

and such notime shall be binding upon the Tr ustor (W, asine;ne. W, or grantce (Is, front lte trustor Is).

FIFrrti NTII
+ 

(ontruction of lnproseitsents. "ro .ei'ea1et in good arid wirkm anlke imiAnncr ;w.) bt1!Jj tir :ni-
proveianent or repair irelatiig thereto whleh asay be b'tgiti on t,.Il prirelry or ;uoltcltpljtelJ by lte luan m.,.red t..; .;b), to
pay when due all custs and liabilities incurred ther tur, and nut to permit any liihanas len aga.itt iu,.h rtel:ty,. ,or ny
%top notice against any loan proceeds. frutmor als agres. aiythmo ai n this Dece ol rrusi ta tie cuntrar) t .tt.anJ~g.
(a) to promptly continence work and to ctmispacltt Ih% prupoed tmitli'reaients promptly, b1 to cor: ir|lt" s.,ej, in a k% ji.i.:i
with plans and specifications asatipproveJ b) Itefiebmary. It to cua.ly with illl of the trms of tny bud n- . r. s

5 
:cmn'ert

betwccn Trustor and bnefeliciary, (dj to alul l eoiciar) to insitc.1 such prulerty at all ti,.es during ;.coltru.tiui.a, i t-;) Wo

replace any wc~rk or inatrerals unsatsfa .ury it) B neici ary, within thftcen (I )d )s all'ter ritten notietr.r ll e .. ) ,if
such fect, which notiC naiay I given to rrustur by re cited ir %;crtitIed iid, sent to lits last known aJd-r,)ns i b. im .r -

sernie of the siame.

3E



be imailed to

Ma naiaddrm . f r sos"r..,

130 Arth St. Las Veras .....

Stafe Solature of rruotur

J. E. ~enney, Jr., also known
J. J'. KenneY Jry, also knownas OJohn Eo Kenney, Jr.

STATE OF Nevada

cuUNTYOF Clark .

on . before me. the radresmled, a NIotary Puli¢ in and for said (oonty and SttL.

pesonally appeared - E. KE14NFY- JR. also knOMB as JOHN E. KENNfY. JR,----------- .

---------------- ------ ---------------------------.

known to noe to lw the peufln --------- -whuw naim A1...esab,,ubcd to the %silhin intfumosot a.d J.:Lnu.lejd;v

that ---- he ------ t htcud the sal.

WITNSS my hand and ufrsal w4.
(sea)

N%.ary Pubi. in jnJ for JSJ Cuunt) .J Stite.

When Recorded Mail to:

A'.ERICAN BANK OF CON.9ERCE
P. 0. Box 18888
Las Vegas, NY 89114

ATTN: Real Estate Oepartment
11,

ThL6 Sac:e fur Recurder's Ue

I ] .J I ' 1 II i k ' , , n I 

[ 
I I 

n 

u 

J

WO 01



ITEMIZATION OF THE AMOUNT FINANCED OF .$250,202.70

S9,O32.70

2u J, o;1. 0)
20a . 00

,5n7. 30

$

$
$

$
$ : ,30.J

$ 25-i,2?.21C

Amount given to you directly

Amount paid into your account

Amount paid to others on your behalf

to Keith Appraisal Service

to Aterican Bank of Conuwerce

to

to

to

TOTAL LOAN AMOUNT

Amount of loan

LESS: Prepaid finance charge ('P

AMOUNT FINANCED

L. Snmi tLh
Prepared By

RFal r.t¢Loan Officer
T i t Ile Date

4 A. S.P



bolomr,

"fit

hereby lfii,

DONLD TH APRASL RV"c

LSeptember 2, 1982

AMOUNT

*: 2,527.30 4-

* 200.00 4-

200,000.00 4

E. KENNE. J. 50,002.70

.......... .,,, ,.. ,! ,
,CnAt

z~ rq a ACCOu OF

PAY SALAN# OF EXISTING LOAN

4%411$

.... E

IJ ... . . . I N I J



CASHISROS CHCCK
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JOHN . KENNEY* JX
Bvaui%(it; AcCOUNI

2S30 AgAxIIj 452-4714

L" VtG4S, NtVADA 11

i13641
- 947-135

ol 224

7 )4" 190L#
I
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of Nevada PO. Brix430 1*

Las VC;3s" Nctada89101

9: 0 0 0 0 0 ,s '
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? 3 Efl o tAMDU TO u

DATE: March 21, 1983

FROM: Jack Kenney, candidate

TO: Libby Cooperman

SAME OF COMITTEE: Jack Kenney for U.S. Senate C00146720 - Nevada

Mr. Kenney called in response to a message left by the reports analyst on
March 17, 1983. He was asked to explain the transactions listed in the
amendment of March 11, 1983. Additional new apparent excessive loans from
Individuals are listed. The candi'date stated that he had given the individuals
deeds of trust to land in exchange for loans. When he realized that he had
apparently violated the law, he arranged for a bank to buy the deeds of trust
to pay off the individuals. The bank then loaned him money. The candidate
stated that the land was in his name only, even though Nevada was a community

S property state.

Cr The candidate was also'questioned about the $22,000 received from Jerry
Lykins which was paid off by a note from his wife, Joan Kenney. He

' explained that his wife had run for a state office and that her campaign
ccost about S22,000, and that this money had nothing to do with his campaign

for Federal office. The problem is due to the fact that his personal monies,q' -his monies for Federal office and his wife's monies for state office were all
commingled in the same account, according to the candidate. He also stated
that he would amend the reports showing the original sources of the loans

S and how each loan was repaid.

F1



3300 K4J"6. C"V calgUo
CLsRQ~ 441N,

vwx as* 433 S,

WRIEft$ DI" POW 00.1

03W.Cse~ "2@03

44 Oftftlol LORIDA
13"W Po6" SMOOT PMAYA

~*, 0 L"*ooft* Smo0t

Fderal. Ection Cniton
1325 K Street, NW..
Wshington, 1D.C, 243 .

Res WM 1694,- Jwck xetixi for.U 0S.R-Ioenateteox- ''at al.*

Dear Mr. Brown:

This letter is in response to your oral request
for additional information from my client, John E. Kenney, Jr.,
regarding the above-captioned matter.

You specifically requested that Mr. Kenney submit
additional documentation concerning the real estate which he
used to secure a loan for $200,000 from Donald L. Wilkerson
and Jerry M. Lykins by note dated June 29, 1982. A copy of
the note and deed of trust was submitted as Exhibit C to my
letter of June 15, 1984 to Charles N. Steele. The same
property was used to secure a note from the American Bank of
Commerce dated September 2, 1982 (see Exhibit D of the same
letter to Mr. Steele).

As per your request I am enclosing two documents
provided to me by Mr. Kenney. First, please find a copy of
a land Appraisal Report dated August 26, 1982 regarding the
property in question. The estimated market value of this
property at that time was $583,000.



ao ploas find a copy,' Mal dee
4at4 rruaryZ 7I Thi s doany O

XWU-0 ' interest in this proet
Johr St. **' r , A's stated in the 6*04p wty
06M~t%* '. ji a.zney - "Sole and pt*

I trust thi~s information addreseso yQ4u Laquiries.

Sincerexy,

Jan .B~n

JWB:df
Enclosures

cc: John E. Kenndy, Jr.
Jerry M4. Lykins
Donald L. Wilkerson



SUMMARY

Type ofln vcn

Estimated Market Volve S63 ,000

Requirements and Conditions oF Appraisal:
See FUX Form 10043 on File

Date of Appaisol Aumust 26. 198

251-736-0371 K

:LAND A~fMM WVI

t' I# 311



* C)

LAND AP iSXtOB
06 290-oo

30 Code APM 0(. 290-o39 Ceimw Treat No. Loqn P.,'. .Sp-Irty A in, CatOn SIuth side of SesnaM ISd ReM St.
Y. I JSY lf*. 1a.m, j...,. Dhi'ict ,'S .. fr ,#.,..by....

p.!rty Doserlptlo- vaclant, t.ad
i i i ii u lU i Ill ljlllf. ... Il .i -- ii I M.. w (5fla) o. ..

I Iti i 31, T -msh ii,0 South, G2 6 .ast, ...

Afta ond Wghbu hoad
DooircpY--i&L- . built UP ..j. Ea .ting Land Loe1
"d Value Rnge fe uses similar to subi. $1.17- S;,%9e Famitly 50 * .. ,. .: 20

;1.60 per quiree fact 20

iT 7Range lo s -imilar to subi. highest end Ac. icultwol V. '.ucan' . . 20 -it-j"e N/A I ncl. WM, Tosnhou S/Cardos. & Mob; Le Homes
eqwocy-md Distesce to Existing-andf Proposed Fccilities: Se~ oSoaviv n Bonanza *4oafi;

lublic Transpairttion I mile west at qojavc:? Elemen"e"&cho I mie eaSt.

Ts rends: Sa- devolosent of Aatments and Condo/Townbouse Units.

waents on the Murket for Land with Uses Similar to Subivct: Ofe to prsent ecom--ic coni.i;ans:he arket is only f r at this time.

rawnents: La:;. .Aixture of develofasats in area fr-c Comercial to Single Faily. C;:-1

-- eart-t" r Bulig Lasdncton

S; t.L 
..

-nensons iteLand Sketci.
nens ions

• igraphY-L4=1

rg E] Cub Sidewalk D Sewer M sm -II) See Attached Parcel Map

• ent Use of Site Vacant

Zoning
stIng Zoning .
st.:r Planned cq-l/R-
.posed Zoning
n;.9 Commen - on cial Zoning 2/3 of

;nated Highest omd Best Use: Due to location and surrounding - Small neighborhood cenmir alonq
Bonanza; 4-Plx or PUD developaent on remainder.

Imated Dote Subect vSh td be Developed: 2d -be ft oLq M_
mMents: The site, while having Cmercial Zoning is not considered a good site or a large

shopping center since it is bounded on the east- by riesiaees and n the--est by Nature PaIt should supaort a small rmeighborhood center.

Pae 1 cof S Pn".%-,Zil-36(-0 371
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0
MARKET APPOACH

d Value Estimate

cation -- a- .. a-nk-----.3t71 -0..
Lamb tand m Laa ,|vat . laut.

o_________28 3of2 Me/0oOo
n i A-3 C- . ..... -

mwnions
100 . C28 12.30 23.39 3.4
ice 614,000 20000 1,122,178 '235 )0
./1 -Listsn - o r S1 saIe "- .....

it5 Price AdO -9-19 62,291 7 aQ4 I -

.snero Similar tnriorero -1. Unit Value. of SU i . .

-ments 1(): Similar in sise. slightlyZsu .rlocation. bt n..r.onngL ,,.crh.e-
aui-s an ,-. &id adjustment*.

.ifnts (2):.Similar zonina but a smailerlj _narcel..+w H1 rA 9woLudVMAAd Istt .ra.-

rm~ r ael 5gCfat rgimaJM4.jJi"qt

.ui~ obtes: 5 .. 6 7 _ _ _

cation -+-- - -. ...

it* of Sol* ..
f.,.ing. 
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Situate is the City of Ls Vegs, IaO VegS Va1ey Wiso Diitel, Count at

Clark$ State of Nevada, described as fellows$

The Northwest Quarter (Nwk) of Section 31. TewUsiP 20 South, asp 62 Nesto

K. 3. 5. & N.

TOUT the Westerly 30.00 feat and the Northerly 40.00 feet thereof, as 0e4eYed

to the ty Of LI Vegs b sea"ecord wveldo . 1957, as DOeMMO fNos.

118207 and 115206 of Official Records, Clark County, Nevada.

PRTUR gCdbn TRE1J the Interest tn and to the Seat 40.00 feet as

eo"eyed to the City of Lae Vegas for the purlpOe of Real Estate AequsittOs

and tjnedeatal purposes by Deed recorded Ib S , 190, as Desunet

No. 556591 In sok so. 692 of Official aeerdi. Clark county, Nevada.

ALSO XMVfl3 TH&T PORTIU DUI RE AS ICTUI S,

UEGDUWIG at the Northeast (M). corner of the Northwest Quarter (NM) of said

Section 31; theane north 69*351410 West, &lo the North line of sat Section 31,

a diatame of 1044.09 feet; thence South 0*19e35" East parallel with the est

line of the Northwest Quarter (Nwk) of salt Sfton 319, a distance of 834.34 feet;

0thence South 69e3514" East parallel with the North line of said Sectlo 31, a

distance of 104.09 feet; thm~s North 0*19035" ans, along the ast line of said

0Northwest quarter (NWI),, a distance of 534.34 feet to the POI N or 0D10

IFUM L MECZIING TUECRUM( all oil and mineral rights but without the right of

surface entry, as met forth in Deed from waybelle Davis to Arden IuLlding Corpor.

ties, a Nevad Corporations recorded May 22, 1962, as Document So. 292312,

Official RecoTds, Clark County. Nevada.

,q-

11 325
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i~ 3 P PRl'1



SEC. 31
I*.
zc
amt*it
it

~fl~ji , ,7~IIW I'U v A1 *U U~

I

to
0

U®!

SD? Le

0

ISM' As.

colt.

1 6/79
M/ 3
13/49

CCAO J.N.

16569.14' sTEW)ART
of ate 32 aa

y
R T .V-- I'r I -

W14'

N

04 1 JN
cEN

ir 13/69

CCAO JA

UA NZA ~.a IA

11---00



T,, FEC

Ito 0&v3R* COLORADO

*%"YURCOLsmtAg 60303

-se,) e.....

INOrAO LrD

UP" r~ iANUC? PLAZA

y 0n*1O#UL MU W OA 3R801

(S.)4OS)

a', tAI, . 4@. .  .

Fadeial prlctperties niqoOn 583
R35f Street 5 Reef Se an 3 HB t

Dear er. Browns

In response to your oral request, please find en-
closed certain documents relating to the value of real
property owned by r. ors. John . enrey, Jr. Speci-n
fically, please find a letter to me from Hr. Kenney re-
garding the three residential properties in question, 583Reef Street, 579 Reef Street and 3513 Hudson Bay Street.
Attached to rr. Kennley's letter are copies of multiplereal estate listings from August 27, 1982. In his letter
and on the attached listings, Mr. Kenney has denoted houses
that were of comparable value at that time. As reflected
in his letter, each property was worth between $68,500 and
$72,000 at that time.

I trust that you will find this information useful.
We look forward to resolving this matter expeditiously.

Sincerely,

Jan *.Bran

JWB:ca
Enclosures

WRIIT

4
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FEDERAL ELECTION COMMI
WASHINGTON, D.C. 20463

TO: CHARLES N. STRUL
GENERAL COUNSRL

ATTENICN: DUANE BROWN

THROU(3: JOHN C. SURI
STAFF DIRE

FROM JOHN D. GI
ASSISTANT ST
REPORTS ANALYS PMOUNZ

SUBJECT: REFERRAL UPDATE CM m f, 'AC 333M3Y Prt V*So "UETE
COMMITTEE - 494U Z

The following is an uoate to o referal of the Jack
Kenney for U.S. Senate Committee (*the Cbmitiee).

On December 2, 1983 and February 6, 1984o the Committee
filed its 1983 Mid-Year and Year End Reports, respectively
(Attachments 1 and 2). The Committee reported outstanding debts
and obligations totalling $260,002 on Line 10 of the Summary Page
for each report but did not provide supporting Schedules C and/or
D for either report.

A Request for Additional Information (ORFAIO) was sent on
July 3, 1984 for both reports (Attachment 3). The RFAI asked the
Committee to provide Schedules C for each report to support the
total reported on Line 10. Because no response was received, a
Second Notice was sent on July 26, 1984 (Attachment 4). The
attorney for the Committee telephoned the Reports Analysis
Division ("RAD") analyst on August 21, 1984 regarding the RFAIs
(Attachment 5). The attorney explained that he would submit a
letter indicating that the candidate was owed the $260,002 in
outstanding loans. The RAD analyst informed the attorney that he
may wish to consult with the Office of General Counsel (0OGCO)
staff member handling the open NR prior to submitting the
amendments. No written response was received by RAD.

On August 6, 1984, the Committee's 1984 Mid-Year Report was
received. The Committee filed the Summary Page showing $260,002
in outstanding debts; however, no Schedules C and/or D were filed
(Attachment 6).



VAR W * November , r . IOU to tin; a cbe* C-
to Support the' -ont reorted on 'Liat0 oE the Summary Ws
(Att4*hment 7).

On Nov eber 26, L$84, the attorney for tbe Committee called
the DA analyst regstdiur the IVAI (Attachent 0). He told the
RD nalyt that ask the Camtte submit a 3etteZ
eplaining the status of the ,outstanding E6bsg Because .....
writtetb response , was received, a Second Notice was sent an
November 29, 194 (attachment 9).

On December 17, 1984,1 a response ws received (Atta t
10)0 The treasurer stated that the Commttte ats involved ln Sn
open INJ and wanted to *conciliate this aiotter, including
appropriate amendnents to our reports. ft will file those
amendments at such time as we are informed by the FEC of its
position on the desired reporting procedure. Until such time the
status of our debts remains unchanged from when they were last
reported.' This response was not placed on the public record
because of the reference to UR 1694.

If you have any questions, please contact Libby Cooperman at
523-4048.

Attachment
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Dt F[R A II E1C 7ON COMMf159ON"

Joe# We e Tgeasurer
J's4**rney for U.S. Senat
a W.* *rth Strepet

L&aB 14969t fEY 69122

Wewtification Numbers C00l46720

Kid-Year U1l434/30/04')
12/31/83) Saporta

and Year -end

Dear Ks. Renneyt

t,.t0, . of
qutC (a

letter Is pmpteo 0 te Coi sonLs pcelis!ary
the report(s) rofeAww,.M. ,bowe. lrevlv 4raSed
concerning certafi ft-tohed . in, the
An itemixation follot....

-Please provide a Schedule C to support the amouft
reported on Line 10 of the Sury Page.

An amendment to your original report(s) correct-ing the above
problem(s) should be filed with the Secretary of the Senate, 232
Hart Penate Office BJilding, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free nur-berv (800)
424-9530. my local nim.ber is (202) 523-4048.

Sincerely,

Libby Coope:man
Reports Analyst
Reports Analysis Division

ftetet*em t (7/1/83-

fit

1,2
~ ~



FEDERAL. ELECTON C CA6O

*~ U-

Zdetification Umbert C061"

Defersee I*-r~r (11//3,4/-4 3) I and ietar-3d (7/1/83-
12/31/83) Deports

Dear Ms. Lnney

Mo Ibis letter Is to inform Oot -as of .ie1 25. 19640 the
C0mision bas not rlceilveJe roquest tot
additional Information. t 3 That ntie
requested imformation essential to fill Pablic'412Osure of "Mr
Federal election financial atiitt 1, er lieu . i ans with

V provisl of the federal ON" 1i p tI Act) A
cp of our original request is nc o

If no response is re*eivec vitbin fifteen (15) days from the
date of this notice, the Cormission may cboose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter*
please contact Libby Cooperman on our toll-free number (800) 424-
9530 or our local number (202) 523-4048.

Ir Sincerely,

/John D, Gibson
/ Assistant Staff Director

tIDports Analysis Division

anclosure



DATZ: August 21, 1984

Fl: Mr. Jan Baran, Attorney for Coomfttee (861-1572)

TO: Libby Cooperman, Reports Analyst

SLM W CMIDTTIK: Jack Kenney for U.S. Senate / .00146720/NM

Mr. Baran cal.led in reference to the RFAIs sent on the 1903 Mid-Year and Year End
Reports. These reports contained only the Sumary and Detail SO -yPages
showing total outstanding debts and obligations of $260,002; !bwever, there were
no supporting Schedules C/D for the $260,002.

Priort to speaking with Mr. Baran, I contacted Lois Lepner and Duane ,Bvewn of the
Office of General Counsel .because the committee Is involved in an "pen uMR. ItC
staff informed me that there would be no problem if I spoke with Mr. Baran regarding
the matters noted in these RFAIs.

I~ r. Baran expilned that the $260,002 in debts weve owed to the candidate personally
and that he would submit a letter to that effect. I asked him if these were the

c same loans involved in the MUR and he stated that they were the same loans. I
told Mr. Baran to contact OGC before amedding the reports since the loans were the
same ones noted in the MUR. Mr. Baran said that he would contact OGC and ask.their
advice on who'to amend the reports.
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IWEOW on F = 5 WV

Mfl: November 26, 1984

F=: Mr.. Jan Baran, Attorney

20: Libby Cooperman, Reports Analyst

X" CF COITTEE: Jack Kenney for U.S. Senate C Cp0146720 / NV

Mr. Baran called in reference to the, RFAI sent on the 1984 Mid-Year Report. The RFAI
requested that the committee provide Schedule,:C to support $260,002 in outstanding
loans reported on Line 10 of the Summary Page. This matter had been referred to the
Office of the General Counsel for previous reports and was still an open MUR.

Mr. Barah stated that he had not heard from the OGC attorney since August 1984.
Mr. Baran is instructing the committee to sibmit a letter for the public record

'0 stating that the reason thlat:there ire no supporting schedules for the outstanding
loans is because there is an open MUR,



FEDERA& ELECTION COMM!,S$(*Ik
"'ASt1IN.10%, Dc A10.)

* oI nney Eorp0 ~a~

"' .m .. .. '+ ' +  9 .1+ +*

Us 'Velas: WV -69122"*

!dentificatiol Wumber:014s2

References Mid-Year Report (X11/64-6/3+

Dear Msg. Kenney:

This
review of
questions
report(s).

letter is prompted by t C a i!ioR' preliminary
the rep"t (s). Zeferene0 4 to; view raised
concerning, certainl iv01.~ s tine in the
An IteiaztiLca fo11os t .

-Your report does Aot include a 0'.A0 4S"UP Y Page
as required by 2 U.S.C. 434(b). iinec Lde the
missing page.

-Please provide a Schedule C to support the amount(

reported on Line 10 of the Summary Pagt.

An amendment to your original report(s) correcting the above
problem(s) should b% filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 523-4048.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division

dow.



FEDERAL ELECTN CQMAw
WASHINGTON, D C 241

Joan Kenney. ?r*4xUwerJack KWenney for U.1"OS. Senate
2330 Abartb Street
Las Vega, NV 89122

Identification Numbers C00146720

Reference: Mid-Year Report (-/31fS4"4-1#M*

Dear Ms. Kenney:

This letter is to inform Yo, U ofr 2S 1984,
the Commission has not receiWOd uAp to for
additional information, dated 4V Lh#. i that notice
requested information essential to fuU b1 4slur. of your
Federal election financial activ4 i nsze oinpiace with
provisions of the Federal lecion 4f c tbe- Act). A
copy of our original request is en losed

If no response is received within fifteen (15) days from the
date of this notice, the Commission may i0impse to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Libby Cooperman on our toll-free number (800) 424-
9530 or our local number (202) 523-4048.

S incerely

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure

}i
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Reports Analyss -
Federal Election !
1325 A Street, o W ..
Washingtonv DC. * ,
Dear Ns. CoopXMnI..

lot ofNoe

Report 1a4u 7 7.ng
proceeing beoze toe ande

Reports 16al.sI# tet

matter lnclud'ng lzes. e.
Fal i letoion* n

+'+"f d . ingfrnUnts youh tawae th**' underoou

13 e i et, u t wus thisi

Wasingon DC 30i
IWe

oblig a t hsmto faedn u otiorsofatisattoe y
As you. are awapeta l swl ersle ntena

mattere includ
wil fie toseam~ii4&t t1~m ~* e informed by

l Ffie tsosi Si eporting procedure
Until such time the status.'of OWr debts umisucagdfo
when they were last reporteda.

I understAnd that our counsel has discussed this with
you and that this method of amending our reports is satisfactory
to you. We hope that all tbis will be resolved in the near
future.

Sincerely,

3'oan Kenney, Treasurer



0

FEDERAL ELECTIC
WASHINGTON. D.C. 2W.

CHARLES N e 82INN
GENERAL

W~S~tOU: MANE BRIN

SHAWN
SENIOR COP10 -,L

NUR 1694 UMJAX 101111 M, Vi~ 1108

Please review the attcbed me lac Additional
Inforvation which is to be seist to the k 4laey for U.S.
Senat* for the 1984 Rid-fear R Ot. or an
indequate response is received, ,alScond *wiU be sent.

Any comments which you say have should be forwarded to RAD
by 2:00 p.m. on Thursday, November 1, 1984. Thank you.

COINS:

Attachment



FEDERAL LCTIONICOMMISSION
WASHI4NGTON l>,C,20463.

W02

J0" le: eyo Treasurer

Jack, ceuney A .. s-nto
23-130 Abath Streqt
Las Vegas, NV 89122

Identification Number: C00146720

Reference- Mid-Year Report (1/31/84-6/30/84)

Dear Ks. Kenneys

This letter is prompted by the Cemaission's preliminary
review of the report(s) referenced abOw. The review raised
questions concerning certain Lnforation contained in the
report(s). An itemization follows:

-Your report does not include a Detailed Summary Page
as required by 2 U.S.C. 434(b). Rlease provide the
missing page.

-Please provide a Schedule C to support the amount
reported on Line 10 of the Summary Page.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. if you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 523-4048.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division



1-0 ad1 ti I,,Ealni !L C ~t JBLJn, r.,

DOM A4t

adteral 11ocoirr
1325 K Stret~
V&.hingtoa, ZD,w

Dear Mr. Brown:

Thi's -lott~l is Aw so. ,to yourO~~4U~
for additiobatl, i ,*7Amtioni~f g ycin, 7b enney, Jr.,,
regarding the above -oaptione atr

You specifically reesd that Mr..X""ny submit
additional documentation concernn the ra saewihh
used to secure a loan for $200,000 from Donald L.'Vilkerson
and Jerry M. Lykins by note dated June 290 1982.0 A copy of
the note and deed of trust was submitted as Exhibit C to my
letter of June 15, 1984 to Charles N. Steele. The same
property was used to secure a note from the American Bank of
Commerce dated September 2, 1982 (see Exhibit D of the same
letter to Mr. Steele).

As per your rcpest I am encloSLng *i 4o0ents
provided to me by Mr. enney. First, pa ...... inopy of
a land Appraisal Report datedAugust 26, 1W ..... ng the
property in question. Th* est ed aaset iofm this
property at that t~ewazs $58 3,0950

• .'

", ,; ,, , . ; ; .. .. : ,, .'
...I .: . ,
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IN CLgvg.CAND.OwO
3ft0 HNATONAL COTT CEPwT90

C ASID, 1400o 44114
(me) 081-0800

TW! "O 401 *am

*a CWuaTeuo, Oweo

Cow bus, O4o 4208

WRITERWS DIMigy DfAL NO.:

(wa)ee,- 1572

BAKEP & STJWLER

meD CWIN3CIIT a*Vs.* X. W.

3 J WA o'Ir, M.C. OOO6

() smw

July 26, 1984

AT TH FEC

84 JU0L0 PI: 43
IN DvtvU, CoORA

Sun m00,, Ir 440,"
D9gvga, C oMoWl. 0003

(ao) ee-e@*e

ORNAw0Do, RIN I lD OI

(acI) e ,I- Ill

Duane A. Brown, 3Sq.
Federal Election Comission
1325 K Street
Washington, D.C. 20463

Re: MUR 1694, Jack Kenney For U.S.
Senate Committee, et al.

Dear Mr. Brown:

In response to your oral request, please find en-
closed certain documents relating to the value of real
property owned by Mr. & Mrs. John E. Kenney, Jr. Speci-
fically, please find a letter to me from Mr. Kenney re-
garding the three residential properties in question, 583
Reef Street, 579 Reef Street and 3513 Hudson Bay Street.
Attached to Mr. Kenney's letter are copies of multiple
real estate listings from August 27, 1982. In his letter
and on the attached listings, Mr. Kenney has denoted houses
that were of comparable value at that time. As reflected
in his letter, each property was worth between $68,500 and
$72,000 at that time.

I trust that you will find this information useful.
We look forward to resolving this matter expeditiously.

Sincerely,

W. Baran

JWB:ca
Enclosures
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MUR 1694 - COMPRIEUSIVE INVSTIGATIVE
REPORT signed July 5, 1984

The abov*-nmed document was circulated to the

Commission on a 24 hour no-objection basis at 2:00 on

July 6, 1984.

There were no objections to the Report at the time

of the deadline.
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In the Hatterof ) S4JUL 49:t
)

Jack Kenney for Senate Committee )
Joan KeWey, as treasurer ) NUR 1694
Joan K*Enney )
Donald Wilkerson )
Jerry Lykins )
Paul Lykins )

Based on the review of a referral from RAD, it appears that

four individuals made excessive contributions in the form of

loans to the Jack Kenney for U.S. Senate Committee (Othe

Committee*) in violation of 2 U.S.C. S 441a(a) (1) (A), which the

Committee apparently accepted in violation of 2 U.S.C. S 441a(f).

In addition, the Committee deposited funds into and made

disbursements from accounts other than its designated campaign

depository in violation of 2 U.S.C. S 432(h)(1). It also appears

that the Committee's campaign account was commingled with the

candidate's personal funds and the candidate's wife's state

election funds in violation of 2 U.S.C. S 432(b)(3). Because

Nevada law permits the use of corporate and labor money in state

election campaigns, the commingling of the Committee's funds with

Mrs. Kenney's state election funds may have resulted in

prohibited funds being used in connection with a federal election

in violation of 2 U.S.C. S 441b. Finally, it appears that the

Committee failed to file its Mid-Year Report in a timely manner

in violation of 2 U.S.C. S 434(a)(4)(A)(iv) and it appears that

the Committee failed to continuously disclose outstanding debts

and obligations in its reports in violation of 2 U.S.C. S 434(b)(8).

0

C

~qrn

C



On May 9, 1984, the Commission found reason to believe tb

Kenney Committee and Joan Kenney, as treasurer violated 2 U.8.C.

55 432(h) (1), 432(b) (3), 434(a) (4) (A) (iv) , 434(b) (8), 441a(f) and

441b; Jack Kenney violated 2 U.S.C. 55 432(h)(1) and 432(b)(3)P

Joan Kenney, Donald Wilkerson, Paul Lykins and Jerry Lykins

violated 2 U.S.C. S 441a(a)(l)(A). in addition, the Commission

approved interrogatories attached to the General Counsel's Report

for Joan Kenney in her individual capacity and in her capacity as

treasurer.

A request for an extension of time to respond on behalf of

each of the respondents until June 15, 1984, was granted. A

fairly lengthy reply which included affidavits, bank statements

and documents of title were included in the response.

Essentially, counsel argues that the excessive loans

received by Jack Kenney may only be a technical violation of the

Act since the transaction and terms of the loan were much the

same as if the candidate had applied for the loans from the bank.

In addition, counsel argues that even though the loans may have

been secured by property owned by both Jack & Joan Kenney, the

participation in the securing of the loans by Joan Kenney is not

an excessive contribution by her since, 'the property in which

she had an interest was part of the candidate's personal funds

and not subject to any limitation by virtue of the community

property laws of Nevada". This position obviously requires

additional analysis since the Commission has in the past taken a
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SUMMARY,

Type of Lnd vacat

Estimated Market Value 583,000

Date of Apoisal,, AUst 26. 1982

ZS1 "36-0371

Requirements and Conditions of Appraisal:
See FNMA Form 1004B on File



a

060 -290-001
jp Code APN 060 -290-039 Census Tract No.
)p,:rty Ak ess or Location south side of sonanza Roadb 'be"EwenPecos-and Reef. -

ty r.AU Ih~JA@ k~upAa District

orty Lescriptior Vacant Land _ _ __

Legal De-cription
•r.ir.n f.th f (M4) A f 1p. tai I

3ection 31, T)wnship 20 South, Range 62 East, MD_.. ... ""

Area and Neighbor hood
'Po'jrY LeviBuilt Up 75 % Ex;stirg Land Uses:
nd Value Range for uses similar to subj. $1.lu - Siigle Family 50 * , .,. i': 20

;1.60 per squire foot -Commecial ..

.At-c-1 Rn-gke forus-s similar to subj. highest and AiCultura ', Vatcant 20
t Ise N/A * Incl. SFR, Townhouses/Condos, & tiobLLe lfaes
equocy.-ql Distalce to Existing-and Proposed Facilities: Sev , Vate,, & Power on ad a oad;

,?ublic Trnsprtation mile west at MojavePElemenbw -- i eile4"t.

-a Trends: Som2 development of Apartments and Condo/Townhouse Units.

mments on the Murket for Land with Uses Similar to Subjct: Due to present economic condi':Lens
:he market is only far at this time._

mments: Large .nixture of developments in area from Commercial to Single Family, CondIos,
ApArmnCntm ( iunty Buildings & Union H6A... L,,a a;
'tewart & Wasaington.

I l I

Site
-nensions

* -'Sng Curb a 3idewalk C Sewer Gas 0
-ater
#,sent use of Site vacant

Land Sketch 0

See Attached Parcel Map

Zoning
sting Zon ing..___. , R_ ]I

.ster Planned___.C-1/R
)posed Zoning___
ning Comments Commercial Zoning 2/3 of

Parralt: Rminaider is R-I.

.$Mated Highest and Best Use: Due to location and surrounding - Small neighborhood center along
Bonanza; 4-Plax or PUD development on remainder.

imated Date When Subiect Shouldbe Developed: Could be develo 4 060-- -

mments: The site, while having Commercial Zonin is not considered a good site for a targe
shopping center since it is bounded on the east by residences and on the west by Nature Park.
It should support a small neighborhood center.

Paq c 1 of 5 Poje.

LAND APPRAISAL RPORT

)pt

-.-...

.Zil -30-0371
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MARKET APPROACH

d alue Estimate

()Mporobm: mIW UiU- iLO-U1

lcation -, " " --.cation ._.as.in.,_,.__ ..Lakm..Ma.L - LIU~....... .Jm: .__ l.ti.. ..

Lamb Sandy Lane Sea ,, _L a
_-__of Sale 3/82 3/82 10/80 9/80

,ning R-3 C-1 PUD C-1

mensions _

ISO Acces 12.30 3.16 ,2339 3.40
ice_ 614,000 200,000 1,122,178 235,1)0

.. . ... - _ -_

.Ii-Listing-Offer sale Sale Sale Sale
r~ice aW. e 491919 63A291L __.47,22§6 __. .1

I - with Sybi. Inferior Similar Inferior . . erlordunit Value of Subj

mments (1): Similar in size, slghtlysuer.or location, but inferior zoing4..hich.ro-
quires anpArd adjustment.

,nments"( 2 ):.. jiLar zoning but a smaller Darcewl wnt

nments Tnfinr nning larer parcel j of male

mmn nts (4): Mmi jar_ 7riinq- agrr iaaii z1L for imal 1

_ _mpm _les:_5 6 7 8

)cation-----------------------------------

(3te of Sole '- . . . . .
,ning ,..

imensions .... . 4
rea

ice

le-Listing-Offer ...
nit PIce

om.with Sub i i...

1d.' Unit Value of Sub ...

mments (5):

mments (6):

mments (7):

mments (8):

rrelation:

licated Value by te Market Approach (_5.000/Acre )I

Page It of _ Pages
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'5,

Market Approach:

Land Residual Approach:

CORRELATION

$ 583,000

$ N/A

)UMMARY: 2, Maket Data. Aproach

lsidual Apprcach is not considered

is considered the best indicator of value, j.L Land

reliable due to the number of assumptions whicl, must

be made.

REQUIREMENTS AND CONDITIONS OF APPRAI-S :

]EiPTlFICATON:
Ihi6. is to certify tiat I have physically inspected the property described above and my estimate oi the Mark~
/alue of the Property, subject to the requirements and conditions stipulated above, as of this date is:

58300

%ppraiser

flpDrdisDidNot
[ Did Did Not

August 26, 1982

Date

Date

Physically inspect Property

Page 4 of 5 Pages
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LAND APPRAISAL REPORT

PHOTOGRAPHS

View of Subject
Looking Southwest

From Bonanza & Reef

Bonanza Road
Looking West

Page 5 of 5- Pages
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Situ"e in the City of Las Vegas, Lee VegS Vally at*, Ksttei, Ct*ay" o

Clark, State of Nevada. described as follows:

The Northwest quarter (*Wk) of Section 31. Township 20 South, romp6 42 ast,
K. 0. 5. & K.

flOUT the Westerly 30.00 feet and the Northerly 40.00 feet thereof, aesomyd
to the City of Las Vegas by Deeds recorded November 7. 1957, as Doeint Noe.

Li1207 and 118208 of Official Records, Clark County, Nevada.

vI Iu 01 TIN9 T33 3UK the interest Li eud to the Bse 0.00 fe f s
1mVey ed to the city of Las Vegas for the pu of a" 2"4" aic41i10

and Incidental purposes by Deed recorded Pehout S0 1946. a
No. 556591 in Book No. 692 of Official Reords, Clark County, Nevada.

ALSO IXCZPTING THAT PORTION DESCRIBED AS FOLOWS:

KIBIUIMM at the Northeast (NI) corner of the Northwest Quarter (N4) of said

Section 31; thence North 89*35141" West, along the North line of said Section 31,

a distance of 1044.09 feet; thence South 0*1935" sat, parallel with the Best

line of the Northwest Quarter (Nkt) of said Section 31, a distance of 834.34 feet;

thence South 89*35'41" East parallel with the North line of aid Section 31, a

distance of 1044.09 feet; thence North 019935" Weost along the Sast line of said

Nortbest Quarter (WNe), a distance of 834.34 feet to the PO T OF IVW U.

700M R flOTING IRVKall oilad ninesml wigb t uwibat oshe t of
surfa entry, as set forth in Deed frm Kaelle ovis to an- "LIMo)mq-mu

ation a Nevada Corporation, troeeded Kay 2, 1961. e . 1,
Official Records, Clark County, Nvada.

11325

LAWVEM Tr"TI
OF LAS VGAS OINC.

f 33pK1S

Am *4u
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, *k..ate

D.ear Mr.

Abjs. offic re .st I Jobi 1S., (JAI*) ]Kenney, Jr.

Joan Keney, tho Jack Vn ney for U.S. Sonate Coumittee

(*Committee"), Jerry Lykins, Robert Paul Lykins and Donald

L. Wilkerson, respondents in the above-referenced matter.

Enclosed as Exhibit 1 please find responses by Joan Kenney

to the two sets of Interrogatories of the Federal Election

Commission (fl") of Nay 10, 1984.

the respondents vish to take this opportunity to

respond to the WC's X-1ter of May Q, '184 .and to sub-

*it fact l and legal mater4l3s as :st '£ b --below regarding

the allegations contained in those letters and the

a4companying General Counsel* Factual and Legal Analysis.

1A

4



t f Ja&ik * *0t o h

thc wa Ael ox Wqn. ,12 . Ja ny IsNwife,..as theCommttee... treasum.... and Mrs. penne

loan we ecsfo lo s

.a.4.18, i2 ..0 0

Jn 28, 198 6 ",000 Same

wa h lonwscd ntebsso an seife

w ee maried On Dece 30 1969. , n are residents of. the

, ,State Of Nevada, a coIImnity property state. I d. it 3.

*After he beoitr a candidate, Jack Kenney personal

uly borrowed money fro three individuals. Id. 4. The

I _0 loans were as follows.,

Date Amount Source

March 15, 1982 $50000 Jerry Lykins/R.P. Lykins
May 24, 1982 600S
June 28, 1982 6v000 Sam

-July 14t 1982 150000 Jerry Lykins
I.O uly 14, 1982150 000Donald L. Wilkerson

!-, :iTOTAL $262 0060

':'- !} Each loan was made On the basis of a specified

!, iiirate of interest. Jack KeMey Pledged real property as full

" :I: r : security for the loans, Exhibits A, Be and C of the Kenney
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. * >,,, i.,'4~
i  ."Al,

"i? theloam- of,

4, ' •*, .... "

,,. '," U t 'A

tnhmenat . ___ April, July, and October

O~uarterly Reports and PePJr Report. The Commttee had

only one depository which was uetopay campaign expenses.

See Responses of Joan Keney to FE Interrcogatories.

at -- o j

On September 3, 1982, Jack Kenney through a title

company repaid the July 6 loan of $50,000 to Jerry Lykins

and the July 14 loan of $150,000 to Donald Wilkerson. See

Kenney Affidavit 1 9. On September 7, 1982 Mssrs. Lykins

were repaid for the reining three loans of.$50,000, $6,000

and $6,000. id. This repayment was in the form of $40,000

plus a note for $22,000 from Joan Kenney to Mssrs. Lykns



y 4

,., ~lpta . .. .... . .. '
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44 - to , -

of aa4~4~nr7W.

- "" " ,OEO sb.b, a'a.*;. are4euot'

&.4 W iP tM amount O; #W::#/ " 2e7 e COPY

*rhosey ot ,for-t$22 M..to . 4 at.... a ...

to i" ierican Sank of -Cmaerce, were paid off in i83 by

Jack. Kenney. Kenney Affidavit 2 10.

Also during 1982, Joan Kenney was a candidate for

reelection as a member of the Nevada Board of Regents. Id.

11. Nevada state law does not require a separate campaign

account for such campaigns, and none was established. Joan

Kenney received two contributions for her campaign, one for

$50 and one for $500. Id. Each was from an individual.

Id. No corporate funds were received or used. Id. Her

political campaign in all other respects was financed by

Jack Kenney from his personal funds. Id.
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Uti# - 09iFR
law" usft __1_~y-W

r*?C -* --ta

x andiikittnd roctod

case X.dOcf t cit ~ t~e 181" sm~tanti*1lY mitioaft the

A .statg satA I nq on 4om~*tta*.d to the K ne' Af f i-

dwlt~1~ea',~ etm Jack Kleney and, the 'individuals

were fully secwied transactions involving customary (ond'at

that time high) interest rates. The individual loans were

Ptransacted in a businesslike fashion with terms and condi-

tions similar to those that Jack Kenney could have obtained

and subsequently did obtain from a permissible lending

institution, as evidenced by the refinancing of these loans

with America Bank of Comerce. The loans were fully secured

by the sole and separate property owned by Jack Kenney or

property that constituted the commnunity property of him and

his wife. These loans were in no way preferential and did

not confer a benefit to Jack Kenney which he could not have

obtained from a bank by using his personal assets as

security.



-. ...I ..

j.. ., r'-

the %o~ a~o. ii~thep *a@O' e I

V04 ,... , : , .== == 7- C. .CORV~ ae~a~a~Z~g ~4t 2 Joan-, y

however i454 "t' gquate* arty 1om t~ h oit*

cop*uni4 44opety ls he stadw~~te e fb hevda

wi Furthermore, Joan Kenney did not pay the $22,000

note. That note was paid by Jack Kenney. See Responses of

Joan Kenney to EC Interrogatories; Kenney A fidavit 10.

Accordingly, Joan Kenney has not made any contri-

bution in excess of a limit.

UI. Kllqed corpoate contributions

The FEC has found reason to believe that the Com-

mittee violated 2 U.S.C. S 44b ,because "state campaign



4

4

V.

full" _0lept for "two rohi~a* ~ a~ f~

£nn.....s.. ...... + t + c a + g . un * .... ... ....... ....

C~~S*4tte11 ,t t* theQS ftlh n*

Ill. _______.........____

C,~d~ t"Or

*h. ~ ha ~ M reas11to 16*~ that 14o

.......... the O tt Violatd2

tl ( ) 1) by *depositing funds in the cor"t pernal

mod business accounts and by disbursing ftiads f ra h'ig [Jack

Nonney'sJ wife's state campaign account.* As, n 'edin -the

previous section' there was no "state campaign account."

Second, campaign funds were deposited in the Committee's

sole campaign depository. To the extent that proceed s o f

any loans to Jack Kenney vere used for campaign purposes,

the funds were deposited into the Committe's depository

before they were used to pay campaign expenses and were

reported as loans from Jack Kenney to the CAxittee. This

does not comprise *comnmingling*"

The FRC's instructions on how., *Vh t*Axbactions

should be reported recognize that loans by,..-a adidate to

Ak,



V, o sist of fUnds borro%" 4

w} ?oqsly Vwe / deposited into R"'00

ou t. Those instructions stt * rt~

Candidate &oan
ta candidte rsonl r.

ps*OR whch is ane 4011

tmom alXl in tio ihrs~~
IIa. isu C-:E F r 3a.

i~~ Thus loan sae pRsoal evd the

•~ ~ Ths lo . • + .. :'+"+i.an mydabe pesnal reeV4... " ....

didate The loans to Jack Kenney were all secutr4 by assets

v.hi~h were the property of Jack Kenney. The. 10n 0"0004s

rained the personal funds of Jack Kenney until.. s .uch timi

as they were " loaned or given to the campaign or used in the

campaign.' Jack Kenney transferred personal funds to his

Coinittee's depository before the funds were used in his

campaign. Accordingly,, no commingling of campaign funds

with personal or other funds occurred.

.V, .e orting. of Debts

The FEC found reason to believe that the Comittee

iVolated 2 U.S.C. S 434(b)(8) by failing to continuously

disclose outstanding debts and obligations. The Com.mittee
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,,.ke alwt.,

Th Cla;mm-tte is preare to submit diLsclosure

reports by oans of appropriate amendments in order to rem-

edy any reporting deficiencies.

To the extent that further information i. needed

by the FEC, the respondents are prepared to cooperate with

the FEC and to resolve this matter.

BincE~ely,

6JWB2B3(5)

*'~*~. ~
'~'1~r -~

AW111



Joan Kenney, as treasurer
* . Jack Kenney for Senate Committee

Please submit your response to these interrogatories undtr L
oath and within ten days.

1. In telephone conversations with Commission staff, JackKenney disclosed the fact that his personal funds, his coapaignfunds for federal office, personal business accounts and yourstate campaign account (i.e., Joan Kenney for Regent) werecommingled in the same bank account.

a) Please state the names, addresses and account numbers ofall depositories used by the Kenney for Senate Committee.

b) Please state whether any funds other than campaign fundswere deposited in these depositories. If so, state theN source and amounts of those funds.

c) In each account where campaign and non-campaign fundswere deposited, please describe the accounting method used todifferentiate between campaign and non-campaign funds.



Federal El etion Coassion
Waphington D -C 20'e63

. J-984

e MUR 1694Joan Ken A. , il i
Response to inTiorogatobwi4's 4
1. a) Jack Kenney for US e 1nateL a /c# 03'4073672

at Pioneer Citizens Bsnk Qf m ev6a4

Box 19260
Las Vegas, NV 89119

b) I do not know of any funds, other than campaign funds,

that were deposited in the account.

c) All funds deposited in Jack Kenney for US Senate

were campaign funds.

Very truly yours,

Joan Kenney

SM~ OF NVAEM
)S8.

CO of F amIW

On this 7th day of June, 1984, asy a Reared before me, a Notary
Public in and for said Oomty and State, JOAN Xmii, Ia to ms to be
the persn d e in and who eme d the foregoing iiwtx3:-t, %ho
acIkledged to me that she exeutd the same freely and vOluntarily
and for the uses and :M*oW menticamrd.

fift PuaCONsT PUblic in and for said omtty and State

SAN&&n Veicic

I
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Joan Kenney

Please submit your response to the interCog*tories underf
oath and within ten days.

1. An amended 1982 July Quarterly Report submtted the0 Kenney for Senate Committee dieclo*e that on My 24, %0- YOUused a second trust deed to secure a bank loan from tb Vl~eerCitizens Bank of Nevada on behalf of Jerry and Paul Lykin Ln the
amount of $6,000.

a) Please provide the Commission with a copy of the loan* agreement and trust deed used to secure the loan on behalf
of Jerry and Paul Lykins.

b) Please provide the date on which the property used as
security was acquired and the names of all other parties whohave an interest in the property.

t c) If you used security other than the second trust deed to
secure the loan to Jerry and Paul Lykins, please provide theCommission with the documentation evidencing the securityo. used.

2. On March 11, 1983, the Kenney Committee submitted amended
" April, July and October Quarterly Reports which disclosed that
o you repaid an outstanding debt to Jerry Lykins, on behalf of theaCommittee, in the amount of $22,000.

* a) Please provide the Commission with a copy of the noteused to repay the outstanding debt owed to Jerry Lykins inthe amount of $22,000.

cb) Please provide the Commission with documentation
detailing the source of the funds used to repay the $22,000* debt owed to Jerry Lykins.

3. Please provide the Commission with the date of your marriageto Jack Kenney. Also, please provide the name of the state inwhich you and Jack Kenney are permanent residents.



Junie 119$41

Federal Ileotietz COMmiSsi@60

Washington D.'oC. 20~63

RE, MUR 1694 Joan Kenney Nay tO,1 984

Response to interrogat~riess

1. a) I am not aware of such loan or that such loon was

contained on FEC reports, I did not use a second

Trust Deed to secure a bank loan from Pioneer

Citisens Bank.

b)15 Aug, 197. for 583 'Ali Streel La4W V*990 WY 0

7 Sep 1919-for 5"59
31 Aug 1979-for 3515 lWUdsoh Bay St,

c) No other security needed.

2. a) see attached.
b) my husband Jack Kenney repaid the loan.

3. Date of marriage- 30 Dec 1969
Permanent residence - Nevada

Very truly yours,

Joan Kenney

Subscribed and wn tv before me
this 13th day of , 1984.

J: - rN tary Public-Stat of Nevada

11 A CLARK COUNTY
Public S43*a V"&cic

M~y Clmssicn Eires: 8/6/84
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John I. (jack) .Oete, r. aor hi affidavit

deposes and says t

1. I avw pe*oa k~~a.o b actsoc- :

tained herein and am tmat: to testify tbeto.
2. In 1962 I was a canYi ate for the Republican

nomination for United States Senator for; the State of Nevada.

I was defeated in the primary election of September 14, 1982.

3. I was married to my wife, Joan Kenney, on

December 30, 1969. We are residents of the State of Nevada.

4. On the following dates in 1982 I borrowed

money from the individuals herein named:

Date Amount Individual

03/15/82 $ 50,000 Jerry Lykins/R.P. Ly

05/24/82 6,000 Jerry Lykins/R.P. Ly

06/28/82 6,000 Jerry Lykins/R.P. Ly

07/06/82 50,000 Jerry Lykins

07/14/82 150,000 Donald L. Wilkerson

kins

rkins

vkins

5. Attached to this affidavit are copies of the

notes, deeds of trust and reconveyances for each of the loans

referred to in paragraph 4 above except the loan of June 28,

1982 which documents I have not located.

6. The loan of June 28, 1982 referred to in paragraph

4 above was on the same terms and conditions as the other loans

from Jerry Lykins and Robert Paul Lykins.

7. All proceeds from the loans referred to in paragraph

4 above were deposited into one of three personal non-corporate



account .shich I maitzata for i th i* ui4 investment

purposes and to receiveo MY Personil iacme,

8. hep~oee~ rauth lats "eforred to in

pars above we** u 0 mod p 4 vstwont pur-

poses. I also loaned funds fram my po p n-corporate

accomn.t Jack KeaW*MY , IB 36 Ci te depository.

9. On September 2, 1982, 1 o e $250,202.70 from

the American Bank of Commerce and with thOse proceeds repaid

$50,000 to Jerry Lykins and $150,000 to Donald L. Wilkerson. I

also repaid $40,000 to Jerry Lykins and Robert'ts l Lykins. (Note,

deed of trust, itemization and copy of $40,000 check attached.)

10. In 1983 I repaid the note toiAmerican Bank of Com-

merce referred to in paragraph 9 above and a note for $22,000

from Joan Kenney to Jerry Lykins and Robert Paul Lykins.

11. During 1982, Joan Kenney was a candidate for re-

election to the Nevada Board of Regents. My personal accounts

were used to pay expenses of her campaign. Two contributions

of $50 and $500 from individuals were deposited into my personal

accounts for this purpose. No corporate funds were received or

used.

John E. (Jack) Kenney, Jr.

Subscribed and sworn to before me
this I[3k_ day of June, 1984.

N.*ai Pubi-Stt of Nevada(LV~wdkU M COUNlY
iSotary Public SmdM Y

My commission expires: _ _ __/_
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AMENDMENT TO DEED OF TRUST

TH38 PR3S , executed at La Ves, Nevada, this 2-- th dy Of
.. Meay , l 8 2 -, by the undevulge, Tretor, sd

WUNUS3% THAT:

I. The ' "deugtd PMtk4 ar Mmied respectively s Trustso, and iesildwyu
In that etaln Dead of Trust umdmd am Document No..- 96L._. in Bok -j= d
O ial leords, in the Offim of the County Recorder of Ckrk County. State of Nevada, a
none of them has tranferred any intervet under or In Connection with the same.

2- As of the dat, hereof MM sad "f ry has made n additinal lan of $ 6.ONn
to said Trustor evidencd by a pnImdeory note, executed and delivered by the Tresor to
the underslgned Benefidary.

3. It ha1 been ad is hereby mutally agreed by and between the parties hereto that inaddition to the "bigatons erigiafy seured thereby, the Deed of Trust referred to in pra.
graph I heTof shll secure perfonmu of All of the obligatiom evidenced by the pm lmsry
note rferred to In Panravph 2 above.

IN WITNESS WHMErKP. the kudersigned parties

Th". Poan Kenney
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STRAIGILT MO7
$***200,OOO.o0 LS. V.... .J. 29

S ............ ................... ...-- ... ..... . ....

Value rcceiv. unds.r..ined WoMlav t) P" to .............................. .. 0 .. ......... ..". ..... .............." ..... ...... ........................ ofte or a

4). ... ........... . ........... ....... ..... ............. ..o........... ......o.. ... ... ........ t o n of' m...................... .......... . ............... .

'1W lRJhi) i' JSJl.lnnom) Alm) J'/'O --0 ---- ..... L$200 "000 -.----
............ DOLLAI

with irat trot. )2 until .ai.V , at tl au of. . ............. Pi Cnt per
O nnu,.. pyable.111 .. ..................... ... . ..and cortituint t,i s:,id principal md ietcrest have been pauL lEach ppsy,.- tll be gcditod firs, on accr"ed interet, reminiaderonprincipi.1; and iitu r, (t ,,rall h cr o. cc.wie upon the pr, r,.cidl../s J. Should dtfaul be made n paymnent of any installnien, ofPfinclC -.: "r in t 4,D .51.tUt niPce of a iy -bliri.on c.ntaingd in I he Decd of Trust by which this itole is securCd. the whole u oPh; %: 'i lnd ival .;I -,ha U h caii iiuaned iately due as ahe otpaofe th ..r hercot. .incipaI and interest payable in lawful inotleyOf it.; U~ i tj St a i . S i..uld tlk p~a ye o'r his ass.igr~s b~ c, ~jourcd 1o cnf~apc an attorney to cuforre a ny provision of this note or Lcdj cfrum n s .cun 1 o6- in any prucet ing brouglat by Ust u&Xdersi#AW i ma Court of Flquity or law, or under the Bankruptcy Act. Obe* undoxn~JpeI. sjtkPi) so1 1p*y Said suosc as tlie court imay fix as astrn ee This usic is Mcued by a U -D OF TRUST, of even date,

O. . . .. . . . .. ......-

oo........ ................................... ........ ....... oo

DO ''Valk"OY " Z:At': lIs;r il, this r.ote with Deed o~f Triut e*urlng&sAac iM: 't be sur.c:,'L-,. t- 'Cruat.,s for ctureitaon Le(orc recoaveyaace will be made.
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STRAIGHT NOTE
q crtfcommm (Floating Interest Rate)

0 252.730.00 Las Vegas .Nevada September 2, .1982
ON DEMAND. if no demand is made then on or before 0slieber 31 ,19. 82, for value received, theundesined jointly and severally Promise to pay to AMERICAN BANK OF COMMERCE. a Nevada Corporation. or order,at it-- UI.st Sahara , office, in this City, the principal sum of

C * ,*fljf HUI~tlIRFn FtFTY.Thfn T-; IFM HIl[gFn THtTY An fffil tlfl * * * * DOLLARS,with Interest on unpid prinCipal, at the rateof * *Oe * * * * * * * *above American Bank of Commorce's Prime Interest Rate, per annum, which rae shall be adjusted on the dates of
American Bank of Commerce's Prime Interest Rate changes, payable in full at maturity
American Bank of Commerce's Prime Interest Rate on the date of this note is 13.50 %.

Each payment shall be credited first to late charges accrued, then to accrued interest. and the remainder toprincipal. In addition hereto, the undersigned jointly and severally promise to pay reasonable attorney's fees and all costs• incurred in the collection of this note or any part hereof, with or without suit. All such costs of collection and reasonable
attorney's fees shall bear like interest as the principal herein, from the date such costs and attorney's fees are advanced bythe holder hereof Interest on the principal herein, costs of collection and reasonable attorney's fees shall be payable at therate called for herein, so long as such sums remain unpaid, including subsequent to any judgment by a court of law

In the event that payment of any installment of principal and/or interest called for herein is not made within ten (10)days from the date due, the undersigned promises to pay a "late charge" ofJII& % of the installment so overdue, orV*. $ 0A -. whichever is greater, to defray the expense incident to handling such late payment or payments, which
"late charge" amount shall not exceed - .... In the event of a partial payment of any installment, the "later'- charge" shall, nevertheless, apply to the entire installment. Notwithstanding any provision herein for late charges, shoulddefault be made in the payment of any installment of principal or interest when due. the entire balance of unpaid principal.
together with any accrued interest, shall, at the option of the holder hereof, become immediately due and payable

The undersigned expressly agrees that this note or any payment hereunder may. at the option of the holder hereof,be extended or modified from time to time, and consent to the release and/or acceptance of further security for this note,including other types of security than being given in consideration herefor, all without in any way affecting the liability
of the undersigned.

In addition to all liens upon and the rights of setoff against the moneys, securities or other property of the under-'signed given to Bank by law. Bank shall have a lien upon and a right of setoff against all moneys, securities and otherproperty of the undersigned now or hereafter in the possession of or on deposit with Bank. whether held in a general orO*C- special account or deposit, or for safekeeping or otherwise, and every such lien and right of setoff may be exercised without
demand upon or notice to the undersigned. No lien or right of setoff shall be deemed to have been waived by any act or

N conduct on the part of Bank, or by any neglect to exercise such right of setoff or to enforce such lien. or by any delay in sodoing, and every right of setoff and lien shall continue in full force and effect until such right of setoff or lien is specifically
C waived or released by an instrument in writing executed by Bank.

The undersigned waives the benefit of any statute of limitations affecting the liability hereunder or the enforce-
• ment hereof, to the extent permitted by law.

Presentment. notice of dishonor and protest are hereby waived by all makers, sureties, guarantors and endorsershereof This note shall be the joint and several obligation of all makers, sureties, guarantors, and endorsers, and shall be
binding upon them. their heirs, successors and assigns

THE DEED OF TRUST securing this note provides in part as follows: If the Trustor shall sell, convey or alienate saidO property or any part thereof, or any interest therein, or shall be divested of his title in any manner or way, whether
voluntarily or involuntarily, any indebtedness or obligation secured hereby, irrespective of the maturity dates expressed
in any note evidencing the same. at the option of the holder hereof, and without demand or notice, shall immediately
become due and payable.

This Note is secured by a deed of tr-st to LAWYFRS TITLE OF LA VFGAS0

as Trustee.

J. E. Kenney, Jr., also known as John E.
Kenney, --
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Comsely of... .C1Hs ............... state of "Mvade. toei-*

Tim Earth Held (N) of the Nortlwest Quarter (NMIi) Of the Northeat Qasert (N14)
of Section 31. Township 20 South, Range 62 East, N.D..&.

EXCEPTING TH1EFON, any portioe lyig within the boundaries of the f1 101n9
descrbed subdivisions:

PARK 9INZA EAST 7-A, as shown by p thereof on file In Book 23 of Plats*
Page 5, In the Office of the County Recorder of Clark County Nevada

PARK U0NWZA EAST 7-B, as sham by Nap thereof on file In Book 2S of Plats,
Page 599 in the Office of the County Recorder of Clark County. Nevada;

PAK 30NiA EAST TIONWES 3-A, as show by Nap thereof on file io look 13 of
Plats, Page 71 isn the Office of the County Recorder of Clark CAmny, Nevada;

PARK =IIZA EAST TOIHOUSES 3-8, as show by Nap thereof on file I look 14 of
Plats, Page 76, in the Office of the County Recorder of Clark County, Nevada.

FRTHER EXCEPTING TIHEFUI0, these portions as conveyed for road and public
utility purposes.

Tolm we all an sivasar Shr lewocals, heediamns and appunwreags Igheeigo beloasa Or m any wise
aptalaie& and ovem ad rin m emeamakr ad menamders, reals, ms tad proris thee o. suh 1,ct. however
1O sli r40,t. Pow tad WaOriY hohevenatler peo to nad conferred legion e Uerluelary to culliew tad arly %awk rents. i*-
se and Pefit; sad als AM ste gd water t 1hts lsted in conecwtas therewith. all*knees of stack ev i  

n sii the attsle.
Ifiumps Stames, erawes, maueey. pipes aed ditches. and also all she esale, risk#, title tand interest, home-stead. or tasher
clam or demas, as wel in law a is equity. which the Trutor Now has or hreafler may acquire ot. in. tnd to the ,ad lre-
mals, or asy part thereof, wieh the appolreCnasees.

TO HAVE AND TO HOLD the same unto the wid Trust"e and its sucesoi. upon she tusts hereinafler ci.c' %tvi.d.

Ass ,merily for Ike payment of . .. .* * ** ***** * . o... .. *.

TW )D=0IN .FD[FTY-TUO.TNQIsM SEME.HUMOR. TW RTY. A.VO9I..a0 (.5 s..2...,.0
in lawful money of the Ulnted States of America. with intcfCV thereon in like lawful money and wish rapeses Aild %..unv'l
lees accordeig to he terns of the promisory note or notse for baud suns executed and deliverd by the TrUwor tu e I e-
ficiary. togther with any ad all niudalatios, renewrals andjou exitcnis iher o. suds additional amouls as may tie hrc-
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of ture" as sftweiy.

AND THIS INDENTIRE FUTIII. I WITNISSSTII:

FIRST The Trusor promises to irperly cae for and kLep the prolerty herein descnbed in llst c1anconditoi.a itJ.'r
and repair; SO care for. protect and repair all buddutep and iniproveilis siluate therco. nu to mmovc or dcaiisash iny
husbiump or ether userovemens situate thereon; to riisre any uninsured building or improvement damagerd or %k-bI.-)ed
thereoS; to comp11le in a good workislukhe manner any building or other isnproveiat which may he casestsasse flecivi..ad s0 Pay. when du. all chasms for Iibor rloited and ..r salsenas Isrnil .d ilksrclo. to underlsin and vaimls on. %la. is Ie-
"emarY, any bsiddiag or other uisweni sauate thereon, and othcrowive: so protect and fireverse the saise. w sit.ei,.l1)sshi
al laws, ordlase and rcgulalasi with refIsrence to any alterations or ililiroverails Inade thereun; it to soinsat .I i per-

mat apy wasft or deterioraiogn of baid buildnl and iapirovmenns of of said preinses. to kLep insured all busldiisp iid m-
pirOvemems on said Iroleley against loss or damae by fire and %uch other casualiiies as my be cualted % see lk i-, .sary
Ifood insuiran is also required of She property is localed i a Iood hat td Area) in as amount not les than tlhe sois ,inke ls
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In thi event Iii any aeteo of trowolden is brought o exercWiIlkh right Of es181itiennl ltrnate on Said g oipVr). irsay par ta theeo. she Tru. agree Lo pay Lo the Ieelslcariall ad st reieved by kie i tisnao or daapo for CICoodausos of said propey. or my par Iheref. and said sum All e applecble to the payment the idrdliesecured hereby, whether ecuor not.

THIIRD: As addtioal leventy. irussr hereby goves so and conlferstpe thcn lk Menef1icty ONl r~k ISWt sorad Ate-thOMy dur IOW ohesIaa of Oh Irui to coI.1 the renit, m and a" twlads of said property or of any Peinal pri-pety l catled thMMs With Or WtShOUst taking Pl.esseon of the property affiected hereby. reservin unto the "'rulor the right.Prior to my defaut by Truma. em pIymeas of may inetedness redrra hereby, er i Ise perforn ea of any agreeatent hLre-uide. to iehllooc a" m um suc ralt, ase and pru ooi a they may acsaru Sad hetatte payable.

FOUlRTh: The Truse Or Snrfstiary may eager tie peruses anemapett ate same at any tse dhring ahe ae steakof the Mie hereby crei. sid icaoe *fai e aiside an she alsyas of iof y a esed hereby, ti is the perfo iranix ofany act the Performancei of whoch is secured heey, the ruce sAll be estetled at an) tl.ame at*t option, etllher by etselt orby sh Receive to he appentsed by a coart thrhtortoLu enter upo, a" hta etim t of lite abue-irated pirensua, or anyPart hireof, ad to do ad Perfom such acts of repati. cultvati. proteci irtnataon as may he neCessary Of pro:lslr teeue the value threo; to el a t leae the sam or any partithreof for se Met al, term and seais sech s.adeaeo as itjueldo Lnt a dihetle., iad to Collect ad Mcivt lie rents, hUS a" prIos thereof. also tu prepare Cog harvest, Mease aidsN my crops Chat may he gw a p said pernut I which Metal, istes, profits sd crops, porewat and fulure, ar herhyaftied to the Trustee as f t scurily, but wblh Assigns I russee agrees no to enforce so lung aI Treessor is nu in eL-fall M Payment of Sap m ar performance of any act to euh nade or petforned hereunder , provided that en nt event shallshe Trustee collect SAY of Said reals, muss aid peofat% prior so acerusatj, sad appty sucs rents, Issuses and perofits orf the pro-arsi Of she Sale of any Said crops, in she maner hereanatterelilr flleid in relctl of proceeds o uale of sai premise%, and alsoto do say other "I or acts as it may drem necxsry lit proper, as the use, niassawigcs or operation of the said premises. orto Pratectsorcossnvethe valiu 1herof, she useefiac eeiunlerjiws's Seret. nest eactudeng thli pneal, and is She event that hTrustee sh~allsree 11he option a Ik paragraphb granted, lst frtsor agrees to surrender tob the Trustee peacvable pecasesseoof said prmoms, and not to onterifrsa say manner %with. rse c.xercesi of the rights en thea paragrael granted. and the: cosaenbssthrein Nmu d chh ompem lt said ru stelavd tReeI'lr, and allalrey fees d coilsts Aal disiurumeenti. shall bcdaemed to he a portion of the expense of lin trust, and Wcured hereby. "1 rultor also Asi tha I iiste, as arlher curallty(fo the perfoimance of she obligatios jec-ared her-by, All Itreitild renot and inll soucs whlicl laive lelil or "say berafter '-Pooted wilhsaidTrustorby anykle.. of she preit heresnliore elserbed. to ecure lie iayiiaent tl illy icost, end upon L-fault in she performance of any of Ike provion hereof I ruIoi rAgree to deliver said reets and depostl it tel i tule.

tlFTH: The Seseficiary may wtoiblat ac hie aee or consent o "rusoir extend the tlen of tle paymntl ot any endeht-ce Secured hereby to any sweecesor in Ileriet oalt I ressull withot dselearriln Ie Fru.loir rrone liihlity l ereon. It theTrusser shall ell convey or alsewae toed property or any part thereof,. Any interest lherein. or shall be divesltd ol hi titlein any omaner r Way. whether Voluntary or ivlutary. Any end'bledns or oblligieteo sIered hlerby, irresaective of tilematurity dates expreswd io any not cvideiaio atf li aIWJ l 1h" Uptil 40f (he holder hlt'eA, aed wihuut JlIeand Or iletee.shell emmeastly become due and payable. A any alnle ot trut& I ic so iine, without lhebelily therclor and withtiut ntolncse.utipo wrsen request ofiSh Ieneieary, and without allfetlig tie iersonal libility of ily ilorin fur Ifie pAy iiICtn ol ile.btcd-Sea secured lcreby, or the eflect of tis deed or trust blt lite rellainder of the oid prell-rl. "recsice eey Kfoeivey anypar of said property, consent ito the seLing o ley Ilialp or jIul Il'eul. uISe a allsilig A lllny ASeeint theretics, or Kjl en Allyextlensio agreement, or any egentet slordnAsing Ihe lie" oe %harge hereof. Acce1tanc by bknelceary of any imet in pay-meat of any adebteeless secured hereby, after tiee dt %tli en the sint ase, or aller Ik filing of breiachand election to sellshall not constitute a waiver of the rig either so reqlire pronpill sayisilent when de of All other builts so secured, or o dL-dare default as herein provided for failure so ti pay, or to jerowead ila tli ec le under any such notice of breAch and etctionto sell, for any uspaid balance of iad enlhtedes, 1i the beelstlica) litll any additional security ol any obtialeeim securedhereby. it may enforce the sie thereof, at its otion. ither Iefore, or al.ter a sa is madi hereunder.

Tb. Trustee or Sncaeficiary nay at any time coilsosn.. alid eiintien An action in ily co rs o .onpse'ail tt i fi-li(ieae obtain the ai land direction of said court in the execution by it of the trusts, or any of theist scvin e llressed ar coellin-ed. and any. in such aelma. obtas orders or decles, iltllo.ulory or liteal, of said caurl. deei tng lhe execution ut saidtrists. a" diecting, confi neing or approving ita acts tar alt) of them, or any siles i conveyances made m toh ibeide by it.atdidang the validlty ther-of and further dlrcanein Any d ecmacy as the par oa she Trlusi reuin g alter such sie.and decting that she purchasers of she land sid tircnsecs sold li put ent oanindiate inoossesaiioe thereof, and prwidn forore of court and ullhw process, requiring the sheriff of IV iunly In Wlich oid 1nds uld Irn i are +A1Ua1 oilal'e andnmeuaanu the said purchasers en quiet snd peaceable l xssess.n I he lands nd presiees so irsascaed by Ithen. In ite eivrntof default heruader the Trustee may, at Its option. bling ail aceioiien inly court o coniiesei jurisditliun Lu lore kte lis it-st um t as a aoesgfi. or to enforce any o rse covenaset hrcu. The lleneficiary stay also bring an acio Its nitrcc shepaymel of any moe or indebtedness secured hereby, without caiis ing Ile trustee to sell lie properly a hier1viseai'vid. theSaid Trustor hereby waiving any psovison I law requirsim 1Ihlls eA e seceUlity coUiveyed by Ihe '[ rulor to the "1 rusiC liclerebesold Prior to Ike coaeacentent of any such acles. 1 he riglh% aid res itdies hereby granted shiall lout eclude any other rglitsor remedies gransed hetin, or by law, and all rights aied resitdoe. granted hereunder, or perllitted by lew. si-all he conecurrentad cumulatis. I ay aetio brought purumat to the pruvliuls hekreuf, lhe plaintiff %hall he entlled lIe a reasonable sur,



tO 1 d by~ aatuut a etlorney fees expended by lImt piaontiff pf. uf said action.
pa o m u erecnvey, without warrany, tits estaty vested

in it Ieby, and the pase in said reGijnveyane may be dis uihed in Wimeral strni as "the persm or perusis Ilgally onlided
theto"' The rels n y full of partial rcimnvoyaoe dwdl be conclusive proof alainst all persons of the gruthfulnea there
of. Al ueoaeysnes shall be at the mot of the gatie.

SEVENTH: If brechs or deliMdt he made is the prompt payntva, when due, of any Un secured hereby. or in the
per(ormanis osaly pr.., conalined herein, or contained in sny conveyance walder which said |rustor claims or derives tit ,then and at sny tiame dlreft th eefkieslay hereunder may deMa: ar ll asgi swcured hereby ienaaaedial ly due and payable,
without demand or notoem ad the efwary or TrMsee sA OeCod 6n te Office Of the CU('ouaIty It i.tr of the county or
cunties whaee said property or any pan thereof is situated. a notIce of suct. breach or default and eklec fit I cause the said
property to be sold Io satiey the indebtednes and obligations secured hereby. as provided by the laws of the State of Nevada
with refetran to the foreclosure of dids of trus.

On appllcation of the Sesefiwisy, sa after at least three monus s have elapsed following the Mscordation of
said aotice of breach or defald, Ihe Trnse shall give susice of the tome aid place of sale in she manner and for a ttle sot
hlss tha that required by low for the sle or ines of real property under execumsm, and without denand 4a separaiv parceis,
aid is such order * at my determine, at public auctbms., to the bighest bdder fur camh in lawful amoney of 1he lnted staes.,
Payable at tam of sale. Trstee may postpone ale of all or any portion of &i property by public announcement at such tens.
sad pla of sale. sad from time to time thereafter may pompone suich sale by public aanussacisnnl at tihe inie li'ed by the
pseeoag postponement. and without fusiher nosic it may make such s at the tlme to wichi tke sbame shal be so pIst-
posed. Trustee shl delier to the purchaser is deed conveying the property o sold, but without any covenant ier warranty,
exlres or impiWd, the re'atal is ay such deed of any malters or lacts Stated either spocil caly or Ia gneral terms, or as
cosebuions of law or fact. shall be coaclusive proof of the truhlnes thereof, and suclh ded shall be con usive aglainst all
person a to all matters or facts therein rec ied. Any peisoma, including Trusor. Trussee or Ileeficiary may purchase at such
s1le. TnatO hereby 1Pe o surr der smiMedaley, and without denand, pssiows of Said property to any purchaser at
My sle hed heMunder. In the conduct of any such salk the Trutee may set itself, or through any aucionaer, agent or at-
torney. In Addition to the indebtedn.,s ad other ubamitms Zu ed hereby, the rtstor hereby agre to pay the expenses
of such slle snd of this trust, asnd A; ompea io of the 1 rubl.. in an amontm cqual tuone par 4ent ( ,1 10 of the anmunt secured
hereby snd remaining unpaid, but it so evet kl than "I wesny-ive lullar I $25.0), and counel tea in an amount equal to
five par a (0%) of the amoui remainin unpaid and secured hereby, but in no evens tess than Onr flundred Dlilars I S 100.00i,
sad AM@* sums, if any, as Trustee or B1eneficiary sall have paid for procuring an abstract of title or Search of or certificat:Or report as to the tille to said pImanes or any part thereof subequent to the execuin of( thi ustrunaent. alt of which suals
shl be securd hereby and become due upor any default hetcunder nade by the Trus ar. The Trustee shall apply the pro.ceds fo any sale held hereunder to the salwfaction of the suns Secured hereby, ao such order and to buh extent As the Ien.flicaY, in the exercise of its absulsltc dacrilun, aly dirct. Any uaplass in tle h1sb caf the; trusicc alter the payent Of altsum secured hereby, shall be paid to the pisun o fi'ons lealy titled thereo on the proof of such right.

EIGHTH:Any Trustor who as a marred persom hereby e-pre.ssly agrees that recourse aay e had againat his tir her
sepsrae property for any defilsency after the sale of the property hereunder.

NINTH: Said Trustor hereby agrees thai whenever sid IenctiL-ary or Trustee shall record %Aid notice of breach ordefault and of ifts" of Benefa cry to sell or cause to be Ad aiid Iruperly. or whenever said Trustee Shall give 1o1ice ofsale of said opery as hert Provided, said recordalton of notice of breach or default, or publ llto @o noti Of sale, shaliSo facto, so far as regards the idebledui bereby secured and this instruascni, extend any and all tatunls lainiintg thetime for the cOmmenceMel of actions to enforce the paymenl of the sims secured hereby of any part ttsereot, which are nowof which may hereafter be in forc. of effect, until thirty 130) days alter she Trusice hekrunder shall have co sipcled a Sale ofsaid premnies and shall have executed and delivered to the puachaser a deed of sad preuisss and said rrusr Ireby exIre ssty waimv the right to plead any such statutc or stattes, 0s Ilnutata4 n isany actios or procceddnit to whsta t1e I rusior saay the
a party. provided aid action is brought within the time herein provided.

Trutor ifurther 11e1s that the BMneficiry sissy from tim 1 IO isIe, and for perUods not CXeaa din one fI I year. isa tie-half of the Trus1or, renew or extend smy pronsassory note secured hereby, and said renewal or extension shall i e conclusivrlydeemed to have been made when so cndorsed on said prnnubmiy note or notes by the I nlacitary in Ieidlf oL the 1 rubtor.

TENTH: The Beneficiary may. at any tins, by instrunsent in writing appant a successor or successors to. or dis-charp and appoint a new Trustee in the place of any Trustee nasied herein or actinl hereunder, which instrusnenl, ex'ctutedand acknowledged by beneficiary, and recorded in the office of the (ounty Recirde of the county or cousitics wherein saidproperty m situaied, shall be conclusive proo of she proper subslitution of sULc succe or or successors or nsew Trustee, whoshall have all the estate, Powers, duties, rights and privik-Ws of the prede .asr I rusce.

FLEVENTII: All the provions of this inlrulant shall inure to and bind he heirs, devisee,, k-gl re v.entatlves,successors and assis of each party hereto, respectively. All obligatins of ej%.h 'laustor hereunder arc jointalnd scrvcral. Iherights or remedies granted hereunder or by law bhall not be exclusive ht shall Isconacurrent and curnulative.

TWFLFTH: It as expresly agreed that the trusts creased hereby are isrevotable by ic Trustor.

THIRTEENTI: In the event of any tax or assessmenl on the interest under this deed of trust it wall be decneJd thatsuch taxes or assessaents are upon the interest ol tie rrustor, wlsciices to pay such taxes or asnmsments although the balse
may he assessed against the Beneficiary or irussee.

FOURTEENTH: In the eveni of a default in the perfornance or paynien under this deed of trust or the security forwhich this deed of trust has been executed, any notice given under Section 107.ObO N. It.S. shall be given by registered letter

to the tustor (s) addressed to .330. Art h. 5t, , a. V . .8912 ......................
and such notice shall be binding upon the Trustor (4), assignee Is), or grantee (s), from the trustor (s).

FIFTFENTH: Construction of Improvments. To osipitee in good and workmanlike manner any building w im-rove Aeat or repair relating thereto which may be begun on suls property or vontemplated by the loan securcd hereby, toPay when due all congs and liabilities incurred therefor, and not to permn any mechanic's ben against such property, nor anystop noim asnst any loan proceds. Trusior also agrees, anythin in this Ded of Trust to the contrary notwithstanding,
(a) to Promptly commence work ad to complete the proposed improvements promptly, ( b) to complete sai an accordancewith Plans and spe1iracatons as approved by Beneficiary. c) to comply with an of the ternas of any budding loan .Agrcementbetween Trustor and Benefiscary, (d) to allow Beneici,.iary to inspec:t such property at all linnes during construclson, and c) toreplace any work or materials unsatisfactory to Bencficiary. within fifteen (IS) days after written notice frum geneliclary ofsuch fact. which notice may be given to Trustor by registered of 1crtiled mad, sent to his last known address, or by personaj
semce of the samc.
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ITEMIZATION OF THE AMOUNT.FINANCED OF $50.202.7.

$ 5ioo2.70

$-.202292Q,00$--- 9000

$ zoo.Oo
$ 2.5027..
$
$

$,
$

$ ... 252,730.03

$ 2 2,730.OJ

$ 2,527.30
$ 25(),202.)0

Amount given to you directly

Amount paid into your account

Amount paid to others on your behalf

to Keith Appraisal Service

to American Bank of Commerce
to

to

to

TOTAL LOAN AMOUNT

Amount of loan

LESS: Prepaid finance charge (P(
AMOUNT FINANCED

L. Smith
Prepared By

REal E~tjte Loan Officer
Title

September 2, 1982
Date

442 SWP
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FEDERAL ELECTION :CCWNM "IS .
WASHINGTON.D.C. 20463,.',,,

MEONDU"
TO: CHARLES N. STEELE

GENERAL COUNSEL

ATTN: DUANE BROWN

FROM: SHAWN WOODHE
COMPLIANCE B , RAD

SUBJECT: NUR 1694 - JACK KENNEY FOR U. S. SENATE ET AL

Please review the attached Request for Additional
Information (RFAI) which is to be sent to the Jack Kenney for
U.S. Senate committee for the 19837Rid-Year and Year End
Reports. If no response or an inadeqteate response is received,
a Second Notice will be sent.

Any comments which you may have should be forwarded
to RAD by the close of business on Friday, June 29th. Thank you.

COMMENTS:

Attachment



FEDERAL ELECTION COMMISSION .
WASHINGTON.D.C. 20463

Eaey, Treasurer

~*aey or ET.S. Senat

e i&s, MV 89122

1440tfication Numbers C00146720 t

Mid-ear (1/1/83-4/30/6)) Tear-Und
12/31/83) Reports

(7/1/83-

Dear Ns. Kenney:

'This letter Is prompted by the Coumission's preliminary
reyts, of the report(s) refere4no above. The review raised
queions concerning certain ,i#fmtion oaontained in the
report(s). An itemization follows:

-Please provide a Schedule C to support the amount
reported on Line 10 of the Summary Page.

An amendment to your original report(s) correcting the above
problen(s) should be filed vith the Secretary of the Senate, 232
Hart Senate Office Building, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number, (800)
424-9530. My local number is (202) 523-4048.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division

RQ-2



FEDEftAL UECTION.COMMISSO
VMWCTQNDCP 2O463 '

al8 cone -at A"496, LW.W
Washingta" ~. 20006

fe: I 194~

Dear Mr. baran

This is in response to your letter to Attaxney Duane A.
Brown dated June 4, 1984, in vhiu Aou re .as extension of
time within which to respond to,' ,In I"t,4 issued to Joan
Kenney in the abowereferenWOed a4tt

Your request that the, extension be mado'up to and including
Friday, June IS, 1984, has been granted. We veloome your
willingness to cooperate in ef ort to bing this matter to a
close as expeditiously as posible, Noever, it is imperative
that responses to the interrogatories and responses to the reason
to believe findings against Donald Wilkerson, Jerry Lykins, Paul
Lykins and Jack Kenney be filed at the Comission no later than
June 15 in order to avoid further enforcement proceedings by the
Commission.

Sincerely,
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Dear Mr.

This
Brown dati
t ime vith
Kenney in

M to your *ttez to-Att'ow"e Puane A.
*4, in Whiob y U rqut an eatonsion of
0Qa0 mo itrratori*s ls*w to Joan

atad up, to MA including
Friday, JuR.) haa beengw, td ft19 = yiO our

vilnaa o**in .Az efft to bzito this matter t
close as e'' iioval? as possible. 4over it is imperative
that responses to the interrogatories and'responses to the reason
to belieVe findings against Donald Wilkerson, Jerry Lykins, Paul
Lykins and Jack Kenney be filed at the Commission no later than
June 15 in order to avoid further enforcement proceedings by the
Commission.

Sincerely,

Charles N. Steele
General Counselh

By: Kenneth A. Gross
Associate General Counsel

Jan N.
810 CoWashim
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Dear

an oxtem
toriet S
nitter*:L
in this',
1984.

1hr.~request

oth resonets
y*p f May 31t

I rq t an extonsion to and -xcl~n rdy
June 15, 19 4. clients 4s t coratovw~t h
Federal j ~ton, co.o i s4, t6 S. c ined and

comre~ni~e~ttintin Lresponse to both the interroga-
tories aud the notices that 'reason .to believe has been
found. W6 intend to AcdOb:SO k JUMae15.

Thank you for your conslderation -Oi this request.

BSMoewca



BAKER & HOSTETLER

818 CONNECTICUT AVE.,N. W.

4" WASHINGTON, D. C. 20006

HAND-DELIVEIRED
Duane A. Brown, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

0
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clients aud vdh ordm'w
a tbsi cousel. CMr. Wii
an earlier one bich vab
May 18, 1984.
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!UW r snate Coitte.,
,Oey Jry M. Lykins,

Uw ftwg in the above-
&~ f~L tements Of

*-ben i0*ted by our
ting thatme,! are acting
'a £ioe eib tion supercedes
ed to ypr office dated

I hereby confirm our previous telephone conversation
at which time I received an appointment to meet with you
at 10:00 a.m., Monday, June 4, 1984 in order to discuss
this case.

Sinoerely,

abran

,,MI:ca
Inclosuros

4"

'W'

4=

S



1oF CoOnXSBLL Jan W.

818 Con 4c , Aven-f U.V.

Waah , , D.C. 20065
T~~A, SWAMP:,

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date S

,T0iA16 (149L) )t v-Mv7 J&

RESPONDENT'S NAME:

ADDRESS: :__________

HOME PHONE:

BUSINESS PHONE:



1694

NAME OF CoWISe Janz . M,..

Baker 9 ostetl r

818 Connecticut Avenue, N.W.

Washingtont D.C. 20006
?ELEPNONE: 

(202) 861-1572

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my. behalf before

the Commission.

Date f Sig iture

RESPONENT' S NAME.

C ADDRESS:

ROME PHONE:

BUSINESS PHONE:



4&A.V4

ULB~~ftONE:A 2~/~ 52 -.L

The ove-aad*,i*n&vidual is h ozSby des.' ~Sl

courts el a;Md £ athorzed to recel"r b QtftctioO4 anid,

other aiwa fzr the Coi ~~ #*4 t* e naka mJ

bor* th* -. ±aion

Date Sigabre

RESPONDENT'S NAME: Donald L. Wilkersoni

ADDRESS: 2880 Juliann

Reno, NV 89509

HOME PHONE: 702/826-4756

BUSINESS PHONE: 702/826-1110



ga 694 -

Smu or Cn1W2 J4A we raan

81g cut Avomeu, N.w4

V hngr D.C. 20006

o : (202) 8611-1572

The above-nawe4 individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my alf before

the Commission.

Date Sig tu

V RESPONDENT'S NAM: Jerry N. Lvkina

ADDRESS: 2030 Mohigan Way-

Las Vegas, Nevada 89109

BONE PHONE: 702-735-7930

BUSINESS PHONE: 702-737-7133



MUR 1694

mumDI or' rouieK: ,Jan V.--v Xaan

816 Canticut Avezium, .

W"sa*~ D. C.* 2000

(202) *6l"'4S72

The above-named indivifal is hereby .designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Nay 23, 1984
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHNE:

Signature

Robert Paul Lykins

2030 Mohigan Way

Las Vegas, Nevada 89109

702-735-7930

NONE



Jan W. Baran, Esq.
1AKER & HOSTETLER
p 0@.NNECTICUT AVE.,N.W.

WASHINGTON. D. C 20006Ir

RVY_

31 A'64 AY
-. ~ - ~ 3,

Duane Brown, Esq.
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



NAM . ri l f ".

till-, Offic, of Stepheno.) fti ee1ff.

1 25 1 Stroet, N.W., Suite 815

Wahington, D.C. 20006

T:I'202/887-0620 CA

Th* above-named individual is hereby designated as i

counsel and is authorized to receive any notifications and-other

communications from the Commission and to act on my behalf before

the CoiMission.

Date "

RUSPODNT' S WqANE:

BOMI PUOQU :

BUS IEsS PHOMI:

S__ . ature

7/-- z , - 3 go 0

0

N
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AD38: 3500 asid XZut. Suit -200

RebOx *V, 292.9

I' UPOp3 702 f,, 20

~JV~ ArrH~p~
~C~T m~(c
W#~ ~t:gg

/~1

V

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and oeFer
0

communications from the Commission and to act on my behalf before

the Commission.

May 18. 1984
Date

RESPONDNT' S NAME:

MIMRESS:

HOME PHONE:

BUSINESS PHOMB :

Signature

Donald L. Wilkerson

2880 Juliann

Reno, NV 89509

702/826-4756

702/826-1110

0c



W-)
9

'~ ~\IIkLI~SON-DAVIS INVFSI'MEN'I' CO.

4 MAY21 PI2: 29

Commi ss io C
204 6 3

III No ) %1- \ %D \ %954

!:'.<,pr i :: oct6 17

.41 'A



lot CMISWiON,,

-. Donty"ac- .15#4iio
.14 Wi " son

,040- Julian tt
Rena, evo6a $0

IM: IMU 104
Donald W±3.k*E~n

Dear Mr. Wilkwi~ons

t eOel e to May * 4, the Federal Election C ssioft-determined
11Aha t '~eis r**n -to !:be*ieve that you viol td.

S' 441i (a) (2) (A),*pwin of theFdrltet* ~ag Act
of '19 7 1 as amR*iE4Mi *tbAct') by making an.
contribution t6 the Jack Kenney for U.S. Senate, Comitte. The
General Counsel"*. fact.a4 and legal analysis,. w

h I. fOed a
basis for th Cag-:lotionaO's finding, is attached fo ov"
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual

Cor legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



6) oo 4374-44),'

I S*C 4319a) (4) ( 3
Cwi i.8ion in tri, at (02)v4#b

I. nublic*o

CA artowebv ttached a kw4f.* c 4ptim
Q~~drs fQI, bidmg 0 Q9I ~~t

U0* th Nhlrl* a#~n4tas~ttez at Z23a.O.

*Le Ann Elliott
Chairman

EnClosures
Gonra.l , Cousel's Factual and Legal Analysis

o P*4res
Des gnation of Counsel Statement

Cf



ASALYSIS

RESPONDENT Donald Wil e: MUft No., 164
Staff P.,j.rown

SOURC: Internally Genera td

This matter was generated as the result of a referral from

the Reports Analysis .Division (RAD).

Based on a review of the referral from MAD, it appears that

Donald Wilkerson may have made an excessive contribution in the

form of a loan to the Jack Kenney for U.S. Senate Committee ("the

Committee*) in violation of 2 U.S.C. S 441a(a) (1) (A).

On March 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed a loan to the

Committee from Donald Wilkerson.

2 U.S.C. 5 441a(a) (1) (A) indicates that no person
shall make contributions:

(T]o any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8)(A)(i) defines a
contribution to include:

any gift, subscription [or] loan

It appears that Donald Wilkerson may have made an excessive

contribution in the form of a loan to the Kenney for Senate

Committee in the amount of $149,000 in violation of this section

of the Act.



WW AY ay 19 IR4

Joan Kefney
2330 Abar4 4t 7
Las Vegas, N.0 *80

Ift: IMP'.159
Joan Xenny

Dear Ms. Kene I

On May a, 1984v tbe .erral Election Coass.on 4eterminedthat there ,-V,..easm : ,  . :#,0 ....0
taa o bli you, violated 2 -SU.C. S' 441a(a)

(1) (A),r a.i th t! ton Cjkct of 19 7 1,
as amended ('the Aatm|, • General fOweit'laetutt and legal
analysis, which formed a bidis for the Commission's iding, is
attached for your information.

Under the-Act, yo have an opportunity to 40=0 trate that
no action should be taken against you. You may Submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed
questions, within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. 5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



stating the nao 44ftetas and telephono number ofs c ounsel,
and a statemob t*p0w4zing such to4#r to* keeve *.*ty
notif ications~ 6ther conmunicatirnt*:O z=a theCui~~a

Th* iflvest~ now being conduaoted, will be conf idential
in accordanaI01-- 'N2 WB.C. SS 437g (a):(4)( and 4 37g (a) (12) (A),
unless you notiy t' e.Commission in writtng that you wish the
investigation to, be *ade public.

For your information, we have attaaeb# a brief description
of the Commissio s. procedures for handling possible violations
of the Act. If you have any questionss,rplease contact Duane A.
Brown, the attorney assigned to this matter, at (202)523-4000.

Sincerely,

"/kLee Ann Elliott
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement
Interrogatories



G3 M , Z... ?ACL :,#mD LU... ALYSIS

RESVONDENT Joan KenneY MUR No.-........ S tf ,D -, Brown

SOURCE: internally Generated

~UI~OF L& OU

This matter was" generated as the result of a referral from

the Reports Analysis Division (RAD).

Based on a review of the referral from RAD, it appears that

Joan Kenney may have made an excessive contribution to the Jack

Kenney for U.S. Senate Committee ("the Committee") in violation

of 2 U.S.C. S 441a(a)(1)(A). An amended July report showed that

the sources of the seven (7") loans to the Kenney for Senate

Committee were two (2) banks (five (5) loans equalling $75,000)

and two (2) individuals Jerry and Paul Lykins (two equal loans

totalling $12,000). One of the bank loans to the Lykins' was

secured by a second trust deed from the candidate's spouse. All

of the loans including the securing of the second loan to the

Lykins' by the candidate's spouse appear to be excessive

contributions.

On March 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received between March 15 and July 14, 1982.

The amendment also showed that the loans were repaid between

September 3 and 7, 1982, from the proceeds of a $250,202.70 loan

from the American Bank of Commerce to Jack Kenney and from a

$22,000 note from Joan Kenney, the candidate's wife. The



candidate stated that in late August 1982, he oQ44P the loan

by using "land that is and was my sole and separa#t:,,property" as

collateral and *paid off a1l individual borrowi gS ftc a. u sRaUOthe

candidate was- out of town, the Lawyers Title 1CMV44 , Vepaid

$150,000 to Donald Wilkerson and $50,000 to Jerry I4Uis. Of the

balance owed to Jerry Lykins, $40,000 was repaid b¥ .te candidate

and $22,000 was repaid with a note 
from Joan Kenn*y .

2 U.S.C. S 441a(a) (l) (A) indicates that no person
shall make contributions:

[Tbo any candidate and his authorized politi441
committee with respect to any election for ft4*ral

Coffice which, in the aggregate, exceed $l,0 *s

er Accordingly, it appears that Joan Kenney made an excessive

ocontribution to the Kenney for Senate Committee vben she, 1)

guaranteed a $6,000 loan to the Committee. from Paul and Jerry

Lykins and, 2) paid a loan debt owed by the Committee from the

proceeds of a note in the amount of $22,000.



Joan Ze9nntey

Please submit your response to the interrogatories under
oath and within ten days.

1. An amended 1982 July Quarterly Report submitted by the
Kenney for Senate Committee disclo s that on Wy 24, 1982, you
used a second trust deed to seetire a bank loan frm the Pioneer
Citizens Bank of Nevada on behalf of Jerry and Paul Lykins in the
amount of $6,000.

a) Please provide the Commission with a copy of the loan
agreement and trust deed used to secure the loan on behalf
of Jerry and Paul Lykins.

b) Please provide the date on which the property used as
security was acquired and the names of all other parties who

'N "have an interest in the property.

c) If you used security other than the second trust deed to
secure the loan to Jerry and Paul Lykinse please provide the
Commission with the documentation evidencing the security

C used.

2. On March 11, 1983, the Kenney Committee submitted amended
April, July and October Quarterly Reports which disclosed that
you repaid an outstanding debt to Jerry Lykins, on behalf of the
Committee, in the amount of $22,000.

a) Please provide the Commission with a copy of the note
used to repay the outstanding debt owed to Jerry Lykins in
the amount of $22,000.

Cb) Please provide the Commission with documentation
detailing the source of the funds used to repay the $22,000
debt owed to Jerry Lykins.

3. Please provide the Commission with the date of your marriage
to Jack Kenney. Also, please provide the name of the state in
which you and Jack Kenney are permanent residents.



FEDERALW~CTION COMMISSION 4

my 10 1944

Mr. Paul Lykins
3538 Maricopa. Way
Las Vegas, Nevada 891 0

RE: MR 1694

Paul Liykins

Dear Mr. Lykins:

On 'May 8 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2r US.C.
S 441a(a) (1) (A), a prv*tsion of the Federal Elec4iO r+"ign Act
of 1971, as amended (te Act") by making anI exc"ti-s "

or contribution to the Jack Kenney for U.S. Senate Committee. The
General Counsel's factoal and legal analysis, which formed a

0 basis for the ComaisSion's finding, is attached for yo-...
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,

cc this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Page2

The inv*OU9t0ion fnow being cooL4ted will be0Itl
in a cordance vi[ t 2 UA..C. S 437g(4) (4) (3) and 4170(4) !2)(A),
unless you tify tAhb,:Comis$ion in.: writing that y jt s*1h# the
investigatioh to made public.

For your frmation, we have attached a br1.tse'r 8iptiol
of the Commi-astoRs ptocedures for hansling possib W iontsUR
of the Act. If you have any questions, please cont b Iftan*
Brown, the attorney kssigned this matter, at (202) 521,4000.

Sincerely,

C, e nEllicot
Chairman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



#~2AL 3LUTIO oil*

RESPONDENT PaUl k Lvk k MUR-nNo.s '

SOURCE: Internally Generated:

This matter was generated as the result of a referral from

the Reports Analysis Division (RAD).

Based on a review of the referral from RMD it appears that

Paul Lykins may have made an excessive contribution in the form

of a loan to the Jack Kenney for U.S. Senate Committee ("the

Committee") in violation of 2 U.S.C. S 441a(a) (1) (A).

An amended July Quarterly Report submitted by the Committee

disclosed two (2) loans to the Committee from Paul Lykins. The

amendment stated that Mr. Lykins made two loans totalling $6,000.

2 U.S.C. 5 441a(a) (1) (A) indicates that no person
shall make contributions:

[T]o any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8)(A)(i) defines a

contribution to include:

any gift, subscription [or] loan ...

It appears that Paul Lykins, may have made an excessive

contribution in the form of loan to"the Kenney for Senate

Committee in the amount of $5,000 in violation of this section of

the Act.



FEDERAL ELCTON COMMISSQ
WAS"4NTNP W

May 1,18

Mr. Jerry Lykins
3538 Maricopa Way
Las Vegas, Nevada 89109

RE: NUR 1694
Jerry Lykins

Dear Mr. Lykins:

On May 8 , 1984, the Federal Election Commission determined
that there is reason to believe that you violated 2-U.S.C.
S 441a (a) (1) (A), a provision of the Federal Election Campaign Act
of 1971, as amended ('the Act') by making anexce55ive
contribution to the Jack nney for U.S. Senate Committee. The
General Counsel's factual and legal analysis,' which formed a
basis for the Commission'sfinding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in thismatter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



inow beig o~n4t*4u i b o*d~t
1. t 4C. $1' 4379 (411(4) (R) Md 4 3V()(2-"A

0- psblic'*
w e b* attap*& a W% #cit*

e,6cOur.S for~ b 46'ng P0

we any "at -l, pe*O botact D)ia A.
..igne .tbis matter, at (02)S2340OO.
+- Sincerely,

Ann, Elliott
Chairman

Enclo.s L.
Gjt4 Qin*'s Factual and Legal Analysis-

Designation of Counsel Statement



GZR L CODSUL'S FACYUAL AID L" ANALYSIS

RESP6NDENT Jerry Lkins IUR 0.No 1694
Staff D- tEown

SOURCE: Internally Generated

SRMRY OF ALUAION4S

This matter was generated as the result of a referral from

the Reports Analysis Division (RAD).

Based on a review of the referral from RAD, it appears that

Jerry Lykins may have made an excessive contribution in the form

of a loan to the Jack Kenney for U.S. Senate Committee (the

Committee") in violation of 2 U.S.C. S 441a(a) (1) (A).

On March 11, 1983, the.Committee submitted amended April,

July and October Quarterly Reports which disclosed four (4) loans

to the Committee from Jerry Lykins; The amendment stated that

Mr. Lykins made four loans totalling $112,000. */

2 U.S.C. S 441a(a) (1) (A) indicates that no person
shall make contributions:

[T]o any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8)(A)(i) defines a

contribution to include:

any gift, subscription [or] loan

It appears that Jerry Lykins may have made an excessive

contribution in the form of a loan to the Kenney for Senate

Committee in the amount of $105,000, in violation of this section

of the Act.

*/ Although the Committee's amended report attributes four
loans totalling $112,000 to Jerry Lykins, only $106,000 was
loaned to the Committee by Jerry Lykins. The remaining $6,000 is
correctly attributed to a Paul Lykins.



T IDfi L ELECT1QN COMMISSION

May 101 19864

Joan Kenney, Tiia#o.r
Kenney for Sette Co"Ittee
2330 Abarth Stt*eLt
Las Vegas, vada r 9122

RE: H4UR 1694
Kenney for Senate Comittee
Joan Kenney, as treaasder

Dear Ms. Kenney:

On May 8 , 1984, the Federal Election Commission determined
that there is reason to believe the Kenney for Senate Coittee

or and you, as treasurer, violated 2 U.S.C. SS 432(h)(1), 432(b)(3),
434(b) (8), 441a(f) "and 441b, provisions of the Federal Election

0 Campaign Act of! 1971,, as amended ("the Act'). The Genew&)
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. Statements should be submitted under oath.

X In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



Y Ann Elliott0D Chairman

C Enclosures
General CQunsel' s Factual and Legal Analysis
Procedures
Designation of Counsel Statement
Interrogatories



GEERLCOMSL S i £SRi IILTZ

RESPONDENT Jack Kweiv fNUR too
UA *no* Sttta'

SOURCE: Internally Generated

SUIU&M 0F

This matter was generated as the result of a refrral from

the Reports Analysis Division (RAD).

Based on a review of the referral from RAD, it awars that

four individuals may have made excessive contributions in the

form of loans to the Jack Kenney for U.S. Senate Committee ("the

Committee") in violation of 2 U.S.C. 5 441a(a) (1)(A), which the

Committee apparently accepted in violation of 2 U.S.C. S 441a(f).

In addition, the Committee deposited funds into and made

disbursements from accounts other than its designated campaign

depository in violation of 2 U.S.C. S 432(h)(1). It also appears

that the Committee's campaign account was commingled with the

candidate's personal funds and the candidate's wife's state

election funds in violation of 2 U.S.C. S 432(b)(3). Because

Nevada law permits the use of corporate and labor money in state

election campaigns, the commingling of the Committee's funds with

Mrs. Kenney's state election funds Tesulted in prohibited funds

being used in connection with a federal election in violation of

2 U.S.C. S 441b. Finally, it appears that the Committee failed

to file its Mid-Year Report in a timely manner in violation of

2 U.S.C. S 434(a)(4)(A)(iv) and it appears that the Committee



failed to continuously disclose outstanding debts and obligations

in its reports in violation of 2 U.S.C. S 434(b)(S)

FACJVAMA ,UA ALYS TS

On the original 1981 Year 2nd, 1982 April Quarterly, 1982

July Quarterly, 1982 12 Day Pre*Primary, 1982 October Quarterly

and 1982 Year End Reports, the Jack Kenney for U.S. Senate

Committee ("the Committee") disclosed the receipt of fifty-tuo

(52) loans totalling $412,960.53 from the candidate and three (3)

loan repayments totalling $3,208.13 made to the candidate. l/

Requests for Additional Information ("RFAIs") were sent

between June 29, 1982 and March 15, 1983, on all of the above

reports (except the April Quarterly Report) requesting the

identity of the source of the candidate loans. Second Notices

were sent between July 23, 1982 and April 7, 1983, because no

responses were received for the original RFAIs.

On August 19, 1982, the Committee responded with an

amendment to the 1981 Year End Report and stated that the source

of the loans listed in the April Quarterly was the candidate's

personal funds. An amended July Quarterly Report (received

December 21, 1982) disclosed the receipt of seven loans totalling

$89,500 instead of the nine (9) loans totalling $64,272.36

itemized on the original report. The amended report also showed

that the sources of the seven (7) loans were two (2) banks (five

(5) loans equalling $75,000) and two (2) individuals Jerry and

/ One (1) loan repayment of $208.13 was itemized on Schedule C
of the 1982 Year End report but is not itemized on Schedule B
with a payment date.



Paul Lykins two e,&a la t !ta ng'$12 0V O. . of-. the

bank loans to the Lykins' was secured by a second trust deed f rom

the candidate's spouse. All Of the loans including the securing

of the second loan to the Lykins' by the candidate'. spouse

appear to be excessive contributions.

An RFAI was sent January 4, 1983, informing the Committee

that it should either refund the apparent excessive amounts

disclosed on the amended July Quarterly Report or am.*d its

report if, incompletely or incorrectly disclosed. The Committee

responded on January 25, 1983, by stating that all of the loans

except one $10,000 bank loan had been paid off-from the

candidate's "personal business accounts (not corporate, not

partnership)". The Committee did not, however, provide any

additional information regarding the apparent excessive

contributions.

The RAD analyst phoned the candidate on March 2, 1983, to

clarify the circumstances regarding the loans. The candidate

indicated that, in addition to the loans itemized on the July

Quarterly Report, there were excessive contributions in the form

of loans itemized on subsequent reports which were incorrectly

reported as having been received from the candidate. He also

stated that he had obtained a bank loan to repay the additional

2/ On the same amendment, the Committee also discloses seven (7)
receipts totalling $62,000 from the candidate. Five (5) of these
receipts are for the same amount and made on the same date as
five (5) of the loans itemized from the banks and individuals.



excessive cont.ibutions when he reali.ed that a violation had

occurred.

On March 11, 1983, the Committee submitted amendod April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received betweei- March 15 and July 14, 1982,

from two (2) individuals, Donald Wilkerson and Jerry Lykins. The

amendment stated that Mr. Wilkerson made one loan in the amount

of $150,000 and Mr. Lykins made four loans totalling $112,000.

The amendment also showed that the loans were repaid between

September 3 and 7, 1982, from the proceeds of a $250,202.70 loan

lw from the American Bank of Cpmerce to Jack Kenney and from a

$22,000 note from Joan Kenney, the candidate's wife. The

candidate stated that in late August 1982, he obtained the loan

%r by using "land that is and was my sole and separate property" as

Ccollateral and "paid off all individual borrowings." Because the

candidate was out of town, the Lawyers Title Company repaid

e$150,000 to Donald Wilkerson and $50,000 to Jerry Lykins. Of the

balance owed to Jerry Lykins, $40,000 was repaid by the candidate

and $22,000 was repaid with a note from Joan Kenney.

2 U.S.C. S 441a(a) (1) (A) indicates that no person
shall make contributions:

[T]o any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8)(A)(i) defines a

contribution to include:

any gift, subscription [or] loan ..



It appears, that paul Lykkns, Jkrgy Lykirt and. Donald

Wilkerson may have madte*xe04i contributions in the form of

loans to the fKenney for Senate coitt*e in the amounts of

$5,000, $105,000 jnd $149,000 r. espectivoly in violation of this

section of, the Aet,. in,aditton, it..ppears that the 00mittee

accepted the excessive contributions in violation of 2 U.S.C.

S 44la(f).

The RAD analyst again spoke with the candidate on March 21,

1983, and, requested clarification regarding the amendments

"fl submitted March 11, 1983. The candidate explained that he had

given deeds of trust for land he owned to those individuals who

had loaned money to the Committee. A bank then agreed to

purchase the deeds of trust from the candidate in order to repay

those same individuals when the candidate realized that the loans

Cwere apparently excessive contributions. According to the

candidate, the land was in his name only. In addition, he noted

that his personal funds, the campaign funds for Federal office

and his wife's state campaign funds were commingled in the same
cc

account. The candidate stated that amendments disclosing the

original source of the loans and the schedule of loan repayments

would be submitted.

An RFAI was sent March 29, 1983, on the amended April

Quarterly, July Quarterly, 12 Day Pre-Primary and October

Quarterly Reports. The Committee was informed that it appeared



to have accOtod appar~nt exoee ! ,• ributions and that' te
Commission acknowledged the Committee's repaYent of the apparent

excessive contributifa. •The Citte*wasIalso ,vinformed that

these loan repayments were not Litusd. on abcedule B or C of its

reports.

The candidate contacted the MAD analyst on April 7, 1983,

and said that he was prepaing a flow chart to show all of the

loans received which were used during the campaign. This chart

would also include transactions made through his personal and

business accounts. Schedule C's would also be submitted showing

the loan receipts and repaypents.

Amended reports for 1982 were received April 21, 1983.
0

These amendments filed on Schedules C and D disclosed the receipt

of loans totalling $632,002.70 from three (3) banks and two (2)

individuals and loan repayments totalling $372,000. The flow

chart submitted with the amended reports also disclosed the

apparent use of the candidate's personal and business accounts

(i.e., Paine Webber, Business Account, Building Account) and his

wife's state campaign account (i.e., Joan Kenney for Regent) as

depositories for the Committee in violation of 2 U.S.C. 5 432(h)(1).

2 U.S.C. S 432(h)(1) states in pertinent part that:

(1) Each political committee shall designate
one or more state banks.., as its campaign
depository or depositories. All receipts
received by such committee shall be deposited
in such accounts. No disbursements may be
made... by such committee except by check
drawn on such accounts in accordance with.
this section.
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It appears that the Committee violated this.section by depositing

funds in the candidate's personal and business accounts and by

disbursing funds from his wife's state campaign account.

In addition, candidates for local and state office in Nevada

may accept corporate and labor contributions according to a

representative in the Office of the Secretary of State of Nevada.

The candidate's wife was a candidate for the office of regent and

it appears that her state campaign account may have been used to

repay some of the apparent excessive contributions.

2 U.S.C. S 441b states that:

(a) It is unlawful for any national bank, or
any corporation... to make a contribution or
expenditure in connection with any election
to any political office.., or any'labor
organization, to make a contribution or
expenditure in connection with any
election.., or for any candidate, political
committee or other person knowingly to accept
or receive any contribution prohibited by
this section....

Consequently, the use of Joan Kenney's state campaign funds to

repay apparent excessive contributions may have also resulted in

the Committee's and Joan Kenney's use of prohibited funds to

influence a Federal election in violation of 2 U.S.C. S 441b.

Finally, it also appears that Joan Kenney made an excessive

contribution to the Kenney for Senate Committee when she, 1)

guaranteed a $6,000 loan to the Committee from Paul and Jerry

Lykins and, 2) paid a loan debt owed by the Committee from the

proceeds of a note in the amount of $22,000. In addition, it

appears that the Committee again accepted an excessive

contribution in violation of 2 U.S.C. S 441a(f).
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Joan Kenney, as treasurer
Jack Kenney for S et. Cmmittee

Please submit your response to these interrogatories under
oath and within ten days.

1. In telephone conversations with Commission staff, Jack
Kenney disclosed the fact that his personal funds, his campaign
funds for federal office, personal business accounts and your
state campaign account (i.e., Joan Kenney for Regent) were
commingled in the same bank account.

a) Please state the names, addresses and account numbers of
all depositories used by the Kenney for Senate Committee.

b) Please state whether any funds other than campaign funds
were deposited in these depositories. If so, state the
source and amounts of those funds.

c) In each account where campaign and non-campaign funds
were deposited, please describe the accounting method used to

Aft differentiate between campaign and non-campaign funds.



FEDERAL ELECTION MMI$$10 -

WASHINCTON. OX. 3W3~

Jack Kenney '7
2330 Abarth Street
Las Vegas, NV 89122. .

Jaock Kenuty,

Dear Mr. Kenney

On May 8, 1984, the Federal Election Commission determined

that there is reason to believe you violated 2.S.C.
SS 432(h) (1) and 432(b) (3) proVis ions Of tbe 9tral VUction

(14: Campaign Act of 1971, as memded ('the Act*). ,tw G ral
Counsel's factual and legal-analysis, which formed a basis for

cc the Commission's finding, is attached for your-information.

Under the Act, you have an Ortunity to demonstrate that
q. no action should be taken against you. You. may subit any

factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials within ten days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

C the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.
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0MRALWA* AND L~*E 'ANALYSIS

,UR 0 .

RESPONDENT: Jack Kenney

A review of the amended reports for the year 1982 filed by

the Kenney for Senate Committee disclosed the apparent use of the

candidate's personal and business accounts(i.e. ,Paine Webber,

Business Account, Building Account) and his wife's state campaign

account(i.e.,Joan Kenney for Regent) as depositories for the

Committee. In addition, the candidate noted that his personal

funds, his campaign funds for Federal office and his wife's state

campaign funds were commingled in. the same account.

FACTUAL BASIS AND LEGAL ANALYSIS

2 U.S.C.S432(h) (1) states in pertinent part that:

(1) Each political committee shall designate one or
more state banks...as its campaign depository or
depositories. All receipts received by such committee
shall be deposited in such accounts. No disbursements
may be made...by such committee except by check drawn
on such accounts in accordance with this section.

It appears that Jack Kenney violated this section by depositing

funds in his personal and business accounts and by disbursing

funds from his wife's state campaign account. In addition, 2

U.S.C.S432(b) (3) states that:

All funds of a political committee shall be segregated
from, and may not be commingled with, the personal funds
of any individual.

It appears that Jack Kenney violated this section by commingling

his personal funds, his campaign funds for Federal office and his
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Dear Mr. Kego

On May So
that there s.

qW SS ,4 32 (h) (1Y
Campamin A - 1Counsel 1s favi

cc the Commi ssion
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orl sl"ok C~~Sion, determined
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o Under tbeo io ba*a 601twlt anttta
no action shoule bt'-takenaanst o. 0,44 Y-60it-awiy
factual or legal notrials which you believe Ate relevant to the
Commission's cons$dtration of this matter. Plmase subsit any
such materials within ten days of your receipt of this letter.

In the absaoem of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,

N this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. 5 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12) (A),
unless you notify the Comission in writing that you wish the
investigation to be made public.



. ,,w77 .

E nclosuri's -
Gesnat Counteo s *tentd I

Designation of C*4t Sulatomnt
ial Af~a1yis



if

FfQXRAI4:t*CV*'t4 COMMISSION

Joan 9enney .. aer <
Kenney for Sonite Ce Iitt
2330 Abarth St et
Las Vgas, aa **3fl

RE: MUK
Kenney for Senate Committee
Joan Kenney, as treasurer

Dear Ms. Kenney:

On 19, t#"tre Federal Election Comission determined
that there is reason t eieve the Kenney for Senate Coitte@
and you, as treasurer, violated 2 U.S.C. SS 432(h) (1), 432(b)(3),
434(b) (8), 441a(f) ad4.410b. provisions of the Federal Election
Campaign Act of 97l,"as amended ("the Actm). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter. Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
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FE0RALALOION COMMISSION

3SMa WWI'" W

Jerry Llkine

On , 1984, the Federal Election Comission determined
that' . 1b*ro isu to0 believe that you Violated I

S441#1 a) (1) (A) a rMbo h eea Qi C Ign Act
of191.assaadd ~9 *c) by makig 'Wa~ w-

SontriaUtton to t* a** enney for U.S. Sepato Coiitte. Tbe
Getnera COaMsel'a0 feftul and legal analysis,. wbich, formed a

C basis :Iol 00e OamuDiso' finding, is atta~e for your
info maion.*

Under the Act, you have an opportunity to demonstrate that

no action should be taken against you. Please submit any factual
eor legal materials which you believe are relevant to the

Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Comission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,

cc this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Comission.
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WV-QN1WCOMMISSON

Mr, PaulLyiS
3538 MaricopeW"
Las Vegas, ...... *RZ0

Paul Ly'dne

Dear Mr. Lykinst

On , 31984, the Federal Election Comission determined
0 that there t@ ~~:QSto believe that you vi-Oated 2 U.S.C.

S 4416 (A) (1) ( 6) , P91*v#o" .*f the ftderial A-14tion Campaign Act
of 191tam t ct') by makinga eceisive
contribution .t Ja 3Ck Kenney for U.S. _0ente Caftittee. The
General C WsW'-- factual and legal analyisis, which formed aC basis for the' 1'o1s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

r . the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,

please advise the Comission by completing the enclosed form

stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any

notifications and other communications from the Commission.
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L11LC47'COMMI$lf '

Joan Kenney
2330 Abarth et z ", ,
Las Vegas, Nevf-$-122

Joan xetift7

Dear Ms, Kennutys

On , 1984, the Federal Electiop Commission determined
that there is reao to,: believe you vioI*d ' 2 U..C. S 441a(a)
(1) (A), a proviaton of t Ift ederal 21ect** paign Act of 1971,
as amended (Othe Act). e General Cou.oa'snactual and legal
analysis, which lformed a basis for the Cmmission's finding, is
attached for your isformatLon.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed
questions, within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Comnission by completing the enclosed form
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FEDERAL ETCTION COMMISSION
WASNCTON. DX. s34j

Mr. Donald Wilkerson
2880 Julian Way
Reno, Nevada 89509

RE: tUR
Donald Wilkerson

Dear Mr. Wilkerson:

On , 1984, the Federal Election Comnission determined
that there is reason to believe that you violated 2 9.4.C.
S 441a(a) (1) (A), a provision of the Federal Election Cpgn Act
of 1971, as amended ('the Act') by making an excessive
contribution to the Jack Kenney for U.S. Senate Coitte,. The
General Counsel's factual and legal analysis, whicb formed a
basis for the Comission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual
or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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BEFORE THE rnMLt UnNCTION COMISSION

In the Natter of
) RD Referral

Jack Kenney for U.S. Senate Comtte ) 083L-39
Joan Kenney
Joan Kenu¥, as Treasurer )
Donald Wilkerson
Jerry Lykins
Paul Lykins )

CERTIFICATION

I, Marjorie W. Eons, Secretary of the Federal

Election Comission, do hereby certify that on May 8,

1984, the Commission decided by a vote of 4-0 to take the

following actions in RAD Referral #83L-39:

1. Open a MUR. •

2. Find reason to believe the Kenney
for Senate Cioittee and Joan Kenney,
as Treasurer, violated 2 U.S.C.
SS 432(h) (1), 432(b) (3), 434(a) (4) (A) (iv),
434(b)(8), 441a(f) and 441b.

3. Find reason to believe Jack Kenney
violated 2 U.S.C. SS 432(h)(1) and
432(b) (3).

4. Find reason to believe Joan Kenney,
Donald Wilkerson, Paul Lykins and
Jerry Lykins violated 2 U.S.C. S441a
(a) (1) (A).

(Continued)



~v** ~

Certii4,on
nRnD Pferal t 83L-39
First Geneal Counsel's* RePSt
Signe May 3, 1984

5. Approve and4 **4 thle letters ith
int. at . a.atao to t
Firotre C sel'
signed Ifty' 3. 19849

Conmissioners Aikenst hIlott, XcGazry and Reiche voted
affirmatively in this matter; Coumissionis, UxiSfand

McDonald did not cast a vote.

Attest:

J~7 ~fr~7 I
Date UI

Received in Office of Commission Secre
Circulated on 48 hour tally basis:

Marjorie W. Emons
Secretary of the Commission

tary: 5-3-84, 3:25
5-4-84, 2:00

Page 2



MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

LxJ
[Xj
[]

[3
ci
1)

[ I
[ I
ci

[1

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

[X)

[]I

[3

[ I

[3]

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Office of the Cobi ssion Secretary

Of fice of General counselLA
May 3, 1984

RAD Referral 83L-39: First General Counsel's Report



Street, N.W.- 0Washirgton, D.C. 20463

Filn IER" ItV11359ff~uu&L 0 Staff

~~3T ZXtNWALY G33A'D

no#15 MM: Jack Kenney for U.S. Senate Comiltte
Joan Kenney, Joan Kenney, as Treasuret
Donald Wilkerson
Jerry Lykins and Paul Lykins

L STATUE: 2 U.S.C. 55 441a(a) (1) (A), 44U(f),
432(h) (1), 434(b) (8), 434(a) (4) (A) (LV),
432 (b) (3) , 441b

IUTEUNAL REPORTS CHECKED: Committee

FA(UCXES CHWKRD: None

GE3&TIa or N&TZR

This matter was generated as the result of a referral from

the Reports Analysis Division (RAD).

S RY 0? AoIrTa

Based on a review of the referral from R&D, it appears that

four individuals may have made excessive contributions in the

form of loans to the Jack Kenney for U.S. Senate Committee ("the

Committee") in violation of 2 U.S.C. S 441a(a) (1) (A), which the

Committee apparently accepted in violation of 2 U.S.C. S 441a(f). 1/

In addition, the Committee deposited funds into and made

disbursements from accounts other than its designated campaign

depository in violation of 2 U.S.C. S 432(h)(1). It also appears

that the Committee's campaign account was commingled with the

1/ Joan Kenney, as treasurer of the Committee, is also responsible
for the Committee's actions.



candidate' adreoi:4 £ # the candidate's wife's state.

election funds in violrtiow'of 2 U S.C. S 432(b)(3). Bemuse

vada law permits the, Us*- at corporate an labor money ifn t*th

election campaigns, ,h cmngling of the CommitteeS fuds With

Mrs, Kenney' state eleion funds resulted in prohibited ftil

being used in oonnoction with a federal election in violation of

2 U.S8.C. S 441b. Finally, it appears that the CommitteC faled

to file its.Nid-Year Report in a timely manner in violatifd of

2 U.S.C. S 434(a) (4) (A) (iv) and it appears that the Co"itt'e

failed to continuously disclose outstanding debts and obligations

in its reports in violation of 2 U.S.C. S 434(b)(8)

On the original 1981 Year End, 1982 April Quarterly, 1982

July Quarterly, 1982 12 Day Pre-Primary, 1982 October Quarterly

and 1982 Year End Reports, the Jack Kenney for U.S. Senate

Committee ("the Committee") disclosed the receipt of fifty-two

(52) loans totalling $412,960.53 from the candidate and three (3)

loan repayments totalling $3,208.13 made to the candidate. 2/

Requests for Additional Information (ORFAIsm) were sent

between June 29, 1982 and March 15, 1983, on all of the above

reports (except the April Quarterly Report) requesting the

identity of the source of the candidate loans. Second Notices

were sent between July 23, 1982 and April 7, 1983, because no

responses were received for the original RFAIs.

2/ One (1) loan repayment of $208.13 was itemized on Schedule C

of the 1982 Year End report but is not itemized on Schedule B
with a payment date.
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On August 19, 1982, the comittee responded with an

amendment to the 1981 Year Bad Report and stated that the source

of the loans, listed in the April Quarterly was the candidate';

personal fufd. An amended July Quarterly xeport (received

December 21, 1982) disclosed the receipt of seven loans totalling

$89,500 instead of the nine (9) loans totalling $64,272.36

itemized on the original report. The amended report also showed

that the sources of the seven (7) loans were two (2) banks (five

(5) loans equalling $75,000) and two (2) individuals Jerry and

Paul Lykins (two equal loans totalling $12,000). / One of the

bank loans to the Lykins' was secured by a second trust deed from

the candidate's spouse. All of the loans including the securing

of the second loan to the Lykins' by the candidate's spouse

appear to be excessive contributions. It is not clear from the

report whether the second trust deed from Mrs. Kenney represented

property solely owned by her or property jointly owned by both

spouses. 4/

An RFAI was sent January 4, 1983, informing the Committee

that it should either refund the apparent excessive amounts

disclosed on the amended July Quarterly Report or amend its

report if incompletely or incorrectly disclosed. The Committee

3/ On the same amendment, the Committee also discloses seven (7)
receipts totalling $62,000 from the candidate. Five (5) of these
receipts are for the same amount and made on the same date as
five (5) of the loans itemized from the banks and individuals.

4/ Nevada is a community property state wherein property
accumulated after the marriage is property of the community and
belongs, therefore, to both spouses.



responded on January 25, 1983, "byttii9 that all of the 10M

except one $10,000 bank loan had ben paid off from the

candidate' s "persmal Wusinosa counts (not 0orporate, not

partnership)". The C4"Itteo did not, hovevar, provide any

additional infornation regarding the apparent excessive

contributions.

The MAD analyst phoned the candidate on March 2, 1983, to

clarify the circumstances regarding the loans. The candidate

indicated that, in addition to the loans itemized on the July

" Quarterly Report, there were excessive contributions in the form

of loans itemized on subsequent reports which were incorrectly
or

reported as having been received from the candidate. He also

stated that he had obtained a bank loan to repay the additional

excessive contributions when he realized that a violation had

Coccurred.

On March 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received between March 15 and July 14, 1982,

from two (2) individuals, Donald Wilkerson and Jerry Lykins. The

amendment stated that Mr. Wilkerson made one loan in the amount

of $150,000 and Mr. Lykins made four loans totalling $112,000.

The amendment also showed that the loans were repaid between

September 3 and 7, 1982, from the proceeds of a $250,202.70 loan

from the American Bank of Commerce to Jack Kenney and from a

$22,000 note from Joan Kenney, the candidate's wife. The
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candidate stated that In late August 1982, he obtitiO*the loalI

by using " land that Its and was my sole and .*opaate -pg4prtyw s

collateral and *paid off all individual borrovifl9$.* "Cause ttbe

candidate was out of town, the Lawyers Title :comp# r *pMd

$150,000 to Donald Wilkerson and $50,000 to Jerry Zykins, Of the

balance owed to Jerry Lykins, $40,000 was repaid by the candidate

and $22,000 was repaid with a note from Joan Kenney.

2 U.S.C. S 441a(a) (1) (A) indicates that no person
shall make contributions:

[Tbo any candidate and his authorized political
mittee with respect to any election for Federal

office which, in the aggregate, exceed $1,000!

In addition, 2 U.S.C. S 431(8)(A)(i) defines a

contribution to include:

any gift, subscription [or] loan ...

It appears that Paul Lykins, Jerry Lykins and Donald

Wilkerson may have made excessive contributions in the form of

loans to the Kenney for Senate Committee in the amounts of

$5,000, $105,000 and $149,000 respectively in violation of

2 U.S.C. S 441a(a)(l)(A). In addition, it appears that the

Committee accepted the excessive contributions in violation of

2 U.S.C. S 441a(f).

The RAD analyst again spoke with the candidate on March 21,

1983, and requested clarification regarding the amendments

submitted March 11, 1983. The candidate explained that he had

given deeds of trust for land he owned to those individuals who

had loaned money to the Committee. A bank then agreed to



purchase the deeds of trust from the candidato in order to repay

those same, Individuals when the candidate realized that the loans

were apparently excessive contributions. Acicording to the

candidate, the. land was In his name only. no additional

information was submitted to show that the land was, in factr a,

part of the candidate's personal funds.-2/' in additioup he noted

that his personal funds, his campaign funds for Federal office

and his wife's state campaign funds were commingled in the same

account. This appears to be a violation of 2 U.S.C. 5 432(b) (3).

The candidate stated that amendments disclosing the original

source of the loans and the schedule of loan repayments would be
a'

submitted.
C110

An RFAI was sent March 29, 1983, on the amended April

Quarterly, July Quarterly, 12 Day Pre-Primary and October

Quarterly Reports. The Committee was informed that it appeared

to have accepted apparent excessive contributions and that the

Commission acknowledged the Committee's repayment of the apparent

excessive contributions. The Committee was also informed that
cc

these loan repayments were not itemized on Schedule B or C of its

reports.

5/ 11 C.F.R. S 110.10(b) (1) (i) and (ii) states that:
For purposes of this section, "personal funds m

means -
(1) Any assets which, under applicable state law,

at the time he or she became a candidate, the
candidate had legal right to access to or
control over, and with respect to which the
candidate had either:
(i) Legal and rightful title, or
(ii) An equitable interest.
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The c4ndi4ate contacted tbe RD analyst on April 7, 1983,

and said that be was preparing-a flow-chart to show all of the

loans received which were used during the cmpaign. This chart

would also ioolde transactions made through his personal and

business a ts. Schedule C's would also be submitted showing

the loan receipts and repayments.

Amended reports for 1982 were received April 21, 1983.

These a nts filed on Schedules C and D disclosed the receipt

of loans totalling $632,002.70 from three (3) banks and two (2)

individuals and loan repayments totalling $372,000. The flow

chart submitted with the amended reports also disclosed the

apparent use of the candidate's personal and business accounts

(i.e., Paine Webber, Business Account, Building Account) and his

wife's state campaign account (i.e., Joan Kenney for Regent) as

depositories for the Committee in violation of 2 U.S.C. S 432(h)(1).

2 U.S.C. S 432(h)(1) states in pertinent part that:

(1) Each political committee shall designate
one or more state banks... as its campaign
depository or depositories. All receipts
received by such committee shall be deposited
in such accounts. No disbursements may be
made... by such committee except by check
drawn on such accounts in accordance with
this section.

It appears that the Committee violated this section by depositing

funds in the candidate's personal and business accounts and by

disbursing funds from his wife's state campaign account.

In addition, candidates for local and state office in Nevada

may accept corporate and labor contributions according to a
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representative in the Office of the Secretary *tKt*,Of MVda

The candidate's wife was a candidate for the OU10 oft genOt and

it appears that her state campaign account Aay tUP! oA ,Z4 to

repay some of the apparent excessive contribut$m@S-

2 U.S.C. S 441b states that:

(a) It is unlawful for any nationali btav* or
any corporation.., to make a contrttW0 or
expenditure in connection with any ,
to any political office... or any ,Ub
organization, to make a contributiU*# , r

expenditure in connection with any
election... or for any candidate, $pttioal
committee or other person knowingly to a*pt
or receive any contribution prohibited by
this section....

Consequently, the use of Joan Kenney's state campaigs funs to

repay apparent excessive contributions may have also remalted in

the Committee's use of prohibited funds to influence a Pederal

election in violation of 2 U.S.C. S 441b.

Finally, it also appears that Joan Kenney made an excessive

contribution to the Kenney for Senate Committee when she, 1)

guaranteed a $6,000 loan to the Committee from Paul and Jerry

Lykins and, 2) paid a loan debt owed by the Committee from the

proceeds of a note in the amount of $22,000. In addition, it

appears that the Committee again accepted an excessive

contribution in violation of 2 U.S.C. S 441a(f).

It is unclear as to whether the security used by Joan Kenney

to guarantee the loan to the Lykins' and the note proceeds used

to extinguish the $22,000 debt were derived from Joan Kenney's

personal funds or from property belonging to both spouses.
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Charles N. Steele

Associate Gene Counsel

Attachments
I RAD Referral
II Letter to Joan Kenneye, as tressur e, with Interrogatories
III Letter to Joan Kenney with Interrogatories
IV Letter to Donald Wilkerson
V Letter to Jerry Lykins
VI Letter to Paul Lykins
VII Factual and Legal Analyses
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL'

DATE: November 16, 1983

ANALYST: Libby Coopers=

I. COMMITTEE:

II. RELEVANT STATUTE:

Jack Kenney for U.S. Senate Coittee
(C00146720) Nevada
Joan Kenney, Treasurer
2330 Abarth Street
Las Vegas, NV 89122

2 U.S.C. 441a(f)
2 U.S.C. 441b

III. BACKGFIUND:

A. Receipt of Apparent Excessive Contributions - 2 U.S.C.
441a(f)

On the original 1981 Year End, 1982 April
Quarterly, 1982 July Quarterly, 1982 12 Day Pre-Primary,
1982 October Quarterly and 1982 Year End Reports, the
Jack Kenney for U.S. Senate committee ("the Committee")
disclosed the receipt of fifty-two (52) loans totalling
$412,960.53 from the candidate and three (3) loan
repayments totalling $3,208.13 made to the candidate
(Attachments 2 and 3).!/ Only the loans itemized on the
April Quarterly Report totalling $58,740.55 were noted
as "personal." In addition, none of the loans were
continuously disclosed as outstanding from report to
report.

Requests for Additional Information ("RFAIs") were
sent between June 29, 1982 and March 15, 1983 on all of
the above reports (except the April Quarterly Report)
requesting the source of the candidate loans. Second
Notices were also sent between July 23, 1982 and April
7, 1983 because no responses were received for the RFAIs
(Attachment 4).

/ One (1) loan repayment of $208.13 was itemized on Schedule C
of the 1982 Year End report but is not itemized on Schedule B
with a payment date.



JACK KENNEY FOR U.S. SENATE COMMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On August 19, 1982, the Committee responded forthe 1981 Year End Report by stating that the source ofthe2Joan was the candidate's personal funds (Attachment
5) . An amended July Quarterly Report (receivedDecember 21, 1982) disclosed the receipt of seven (7)loans totalling $87,000 instead of the nine (9) loanslS00totalling $64,272.36 itemized on the original report(Attachment 6). The amended report also showed that thesources of the seven (7) loans were two (2) banks (five(5) loans equalling $75,500) and . (2J individuals V(two (2) Loans equalling $12,000) instead of thecandidate.1- One (1) of the bank loans was secured by asecond trust deed from the candidate's spouse. All ofthe loans from the individuals appeared to be excessive
contributions.

An RFAI was sent January 4, 1983, informing theCommittee that it should either refund the apparent
excessive amounts or amend its report if incompletely orincorrectly disclosed (Attachment 7). The CommitteeCresponded on January 25, 1983 by stating that all of theloans except one (1) $10,000 bank loan had been paid off*" from the candidate's "personal business accounts (notcorporate, not partnerships)" (Attachment 8). TheCommittee did not, however, provide any additional
information regarding the apparent excessive
contributions.

The Reports Analysis Division (RAD) analyst phonedC the candidate on March 2, 1983 to clarify the
circumstances regarding the loans. The candidateindicated that, in addition to the loans itemized on thecc July Quarterly Report, there were excessivecontributions in the form of loans itemized onsubsequent reports which were incorrectly reported ashaving been received from the candidate. He also stated
that he had obtained a bank loan to repay the additionalexcessive contributions when he realized that aviolation had occurred (Attachment 9).

The Committee's letter references the 1982 April QuarterlyReport; however, the Committee states "personal funds" for the
loan reported on the 1981 Year End Report.

V On the same amendment, the Committee also discloses seven (7)receipts totalling $62,000 from the candidate. Five (5) of thesereceipts are for the same amount and made on the same date asfive (5) of the loans itemized from the banks and individuals.
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ROrS ANALYSIS OGC REFERRAL

PACE 3

On March 11, 1983, the Committee submitted amended
April, July and October Quarterly Reports which
disclosed five (5) loans totalling $262,000 received
between March 15 and July 14, 1982 from two (2)
individuals (Attachment 10) . The amendments. also shoved
that the loans were repaid between, September 3 and 7 ,
1982 from the proceeds of a $250,202.70 loan from the
American Bank of Commerce and from a $22,000 note from
Joan Kenney,, the candidate's wife. The candidate noted
that in late August, 1982, he obtained the loan by using
'land that is and was my sole and separate propertyw as
collateral and "paid of f all individual, borrowings.'
Because the candidate was out of town, the Lawyers Title
Company repaid $200,000 to the two (2) individuals and
the balance owed was repaid by the candidate and the

0 proceeds from the spouse's note.

V The RAD analyst again spoke with the candidate on
cc March 21, 1983 and requested clarification regarding the

amendments submitted March 11, 1983 (Attachment 11) .
The candidate explained that he had given deeds of trust
for land to those individuals who had loaned money to
the Committee. A bank then agreed to purchase the deeds
of trust in order to repay those same individuals when
the candidate realized that the loans were apparently

C, excessive contributions. According to the candidate,
the land was in his name only.4/ In addition, he noted

V that his personal funds, the campaign funds for Federal
office and his wife's state campaign funds were
commingled in the same account. The candidate stated
that amendments disclosing the original sources of the
loans and 'the schedule of loan repayments would be
submitted shortly.

An RFAI was sent March 29, 1983 on the amended
April Quarterly, J.uly Quarterly, 12 Day Pre-Primary and
October Quarterly Reports (Attachment 12). The
Committee was informed that it appeared to have accepted
apparent excessive contributions and that the Commission
acknowledged the -Committee's repayment of the apparent
excessive contributions. The Committee was also
informed that these loan repayments were not itemized on
Schedules B or C of its reports.

YI Nevada is a community property state.
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The candidate contacted the RAD analyst on April
7, 1983 and said that he was preparing a flow chart to
shbw all of the loans received which were used during
the campaign. This chart would also include
transactions made through his personal and business
accounts. Schedule C's would. be submitted showing the
loan receipts and repayments (Attachment 13).

Amended reports for 1982 were received April 21,
1983 (Attachment 14). These amendments disclosed the
receipt of loans totalling $632,002.70 from three (3)
banks and W) individuals and loan repayments
totalling $372,000. The flow chart submitted with the
amended reports also disclosed the apparent use of the
candidate's personal and business accounts (i.e., Paine

-- Webber, Business Account, Building Account) and his
wife's state campaign account (i.e., Joan Kenney for
Regent) as depositories for the Committee.

B. Receipt of Possible Prohibited Contributions - 2 U.S.C.
o441b

Candidates for local and state office in Nevada
may accept corporate and labor contributions according
to a representative in the Office of the Secretary of
State of Nevada (Attachment 15). The candidate's wife
was a candidate for the office of regent and it appears
that her state campaign account may have been used to
repay some of the apparent excessive contributions
(Attachments 2 and 14). This may have resulted in the
use of prohibited funds to influence a Federal election.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

The Committee was notified on November 15, 1983 that it
failed to file the 1983 Mid-Year Report.
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FEDERAL ELECTION COMISSI0N DATE 41OV831981-1982

CANDIDATE INDEX OF SUPPORTING DOCUMNTS - (E) PAC 1

CANDIDATE COMMTI DOCUMENT RECEIPTS DISBURSEDTS 0 O r

OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIMARY WAL COV U M PM -O *

------- ------------------------------------------------------------------~--- ------

KERNEY, JACK SENATE REPUBLICAN PARTY

1. STATIMEUT OF CANDIDATE
1982 3TA OF CANDIDATE

2. CANDIDATE REPORTS OF RECEIPTS & EXPENDITURES
3. PRINCIPAL CAMPAIGN COMMITTEE

JACK XDINET FOR U. B. SENATE
1991 JATWIM OF ORGANIZATION

TER-am
TEAR-END -
YER -END - AMENDMNT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1962 STAT T OF ORGANIZATION - AMENDMENT
STMT/NT OF ORGANIZATtON - AMENDMENT
Mi5CELANEOUS REPORT
NKICELLANEOUS REPORT
APRIL QUARTERLY
APRIL QA2LY
APRIL OUARTERLY
APRIL QUARTERLY
APRIL QUARTERLY
REQUEST FOR ADITIONAL
REQUEST FOR ADDITIONAL
R T FOR ADDITIONAL
REQUEST FOR ADDITIONAL
JULY QUARTERLY
JULY QUARTERLY
JULY QUARTERLY
JULY QUARTrLY
JULY QUARTERLY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUE FOR ADDITIONAL
REQREST FOR ADDITIONAL
RQET FOR ADDITIONAL
PRE-PRIMARY
PRE-PRIMARY
PRE-PRIMARY
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL

- AMENDEW
- AMENDMENT

INFORMATION
INFORMATION 2ND
INFORMATION
INFORMATION 2ND

- ANDEWT- AMENIUqENT
- AMENDENT
- AMENDMENT

INFORMATION
INFORMATION 2ND
INFORMATION
INFORMATION 2ND
INFORMATION
INFORMATION
INFORMATION 2ND.

INFORMATION 2ND

- ANDEWT
- AME W

INFORMATION
INFORMATION
INFORMATION 2ND

14,880

71,085
73,674
73,674

78,612

78,612

152,425

NEVADA

14,515

54,674
54,57954,5 78

97,388

97,698

148,857
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FEDERAL ELECTION COMMISSION DATE 4MOV83

1961-1982

CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E) P 3
---------------------------------------------------------------------------------------------------- ---------- -

CANDIDATE/COMMITrEE/DOCUMET RECEIPTS DISUNURaSMD m #W
OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRINARY G a COM MM IA

.... .... ... ....... ..... ...... . ..-- .-.. ..-- .- -.---

REQUEST FOR ADDITIONAL INFORMATION 2ND
CTOR QUARTERLY

OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
OCTOBER QUARTERLY - AMENDMENT
REU MT FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-urn
TEAR-urn - AMENCUT
RQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 21ND

MOAL
4. AUTHORIZED CO*MITZ'S
43. TRANSERS IN FROM JOINT FUNDRAISING COMHITIU

92,325
92,325

46077

460,793

ift "I .

48,433

0 460,022

The 1981 Year End and the 1982 April and July Quarterly Reports have received basic review.
The 1982 12 Day Pre-Primary, October Quarterly and Year End Reports have received condensed review.
Outstanding debts owed to the Committee as of 12/31/8Z: $0
Outstanding debts owed by the Committee as of 12/31/82: $260,002.70 (according to the 193 A,,p I:r,.

Ending cash-on-hand as of 12/31/82: $770.52 (according to the rew 1982 Year End'A ipot,

r.I
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The following three (3) charts show the loans

received and loans repaid as reported on the original

reports as compared to the April 1983 amendments, and

apparent excessive contributions received by the

Commi ttee.
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LOANS RECEIVED

AS REPORTED ON THE ORIGINAL REPORTS AS M.P -M A~lL M 1 HA NIMIIT

Report Type

1981 Year End

1982 April Quarterly

1982 July Quarterly

Amount

1/

$ 8,115.43F

$ 2,100.00
2,000.00
2,652.18

25,000.00
17,750.00
8,894.5YI/343.821-/

$ 58,740.55

$ 1,981.301/
29 1.o6M/

13,500.00
2,500.00

10,000.00
20,000.00
5,000.00
5,000.00
6,000.00

$ 15,000.00
5,000.00

20,000.00
24,000.00
10,000.00
10,000.00
10,000.00
10,000.00
15,000.00
10,000.00
12,000.00

Date

12/02/81

01/21/82
02/20/82
03/02/82
03/19/82
03/31/82

04/19/Cl
04/19/82
05/07/82
05/25/82
06/14/82
06/22/82
06/28/82

From

Candidate

Candidate
U

N

N

Report Type

1981 Year End

1982 Aprtl Quarterly

? 1982 July Quarterly

74/?_T/
?4/

A4/

07/06/82
07/21/82
07121182
08/02/82
08/03/82
08/05/82
08/05/82
08/10/82
08/24/82
08/25/82
08/25/82

Amuat Rte Fr.mI

$ 0

S s.uoioo .SwM

1 O,OG0.OOY.

15, OO 5)2

12,000.00Y
lo,ooo.oo/

150 oooe_

10,000.005/

20 ,000.0(W/

$8,00.66Y

6.,000.69

03/1 /-

04/19/82
04/14/82
04/20/82
04/26/82
05/07/82
05/24/82
05/25/82
06/14/82
06/22/82
06/28182

Suit f ~1cae
S

yLy*1m~

Bank of Anerica
N

Pioneer Citizenosi
Jerry Lykins
Pioneer Citizens Bahk

Jerry Lykins

07/06/02 Jerry Lykins
07/14/82 an Wilkerson

1982 12 Day Pre-Primary 1982 12 Day Pre-Primry
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LOANS RECEIVED

AS REPORTED ON THE ORIGINAL REPORTS
AS REPORTED ON APRIL 21196 M3 YEUNrIM

Report Type

M 12 Day Pre-Primry
(continued)

1982 October Quarterly

1982 Year End

TOTAL LOANS

Amount

321.52-Y
463.621/34. 71 V/
49.5P'J

$142,42'JM;5

1l,000.OO
15,000.00
5,000.00

8,500.00
7,000.00

19,000.00
2,000.00

19,000.00
1o000.00119.5o.,/

310.7,
22. 35
250.001/

$ 30,000.00

6,000.00
1,000.00
2,000.00
1,000.00
720000

$472,90.5U

$412,960.53

Date

07/09/82
07/23/02
07/20/82
0/01/l2
00/16/82

08/271/82
"08/31/B2
09/02/82
09/02/82
09/09/82
09/09/82
09/15/82
09/15/82
09/21/82
00/27/82
09/11/82
09/19/02
09/15/02

10/06/82
10/12/82
10/15/82
10/18/82
11/03/82
11/15/02

From Report TiE

Candidate
I,

12 fOctober 9,arterl $230,00.70

150. .70

CandidateN

N9

1962 Year End

TOTAL LOANS

zExpenses paid by the candidate which were reported as disbursements on Schedule 
B and as loans owed to the candidate on Schedule C.

*31 oans which were deposited Into the John G. Kennet Jr. Business Account.

.=Loans which were deposited into the "KEKJr Paine Mebber" account.

SThe amended July Quarterly Report (received December 21, 
1982) disclosed these loans as received from the Pioneer Citizens 

Bank and Jerry and Paul Lykins.

Loans which were deposited into the Jack Kenney for U.S. Senate account.
Loans which were deposited into the "JEKJr Building" account.

-The proceeds of this loan were divided as follows: $50,002.10 was deposited into the "JEKJr Building" account and $200,000 was disbursed to the Lawyers

Title Company. The Lawyers Title Company then distributed $50,000 to Jerry Lykins and $150,000 
to Don Wilkerson. This loan was pledged with the

candidate's sole property.

4n~ 5'

mswt

OI/30/U
"I"3/

OaN*

S 0

$632,002.70

W0
I-l

p o
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LOAN REPAYMENTS

AS REPORTED ON THE ORIGINAL REPORTS AS IEPMRT ON THE APRIL 113 AMUIITS

Report Type

1981 Year End

1982 April Quarterly

1982 July Quarterly

1982 12 Day Pre-Primry

1982 October Quarterly

1982 Year End

TOTAL LOANS REPAID

Amount

$ 0

$ 500.00

S 2,500.00

Date Payee

03/12/82 Candidate

06/12/82 Candidate

$ 0

Report Type

1961 Year End

1982 April Quarterly

1982 July uarterly

1982 12 fty Pre-Prm.

$ 0

$ 0

$ 0

192 October guarterlI $ SOO00.0
lSO,00
I,00,04
ift.

, 19.

$ 208.13 Candidate

$ 3,208.13

1982 Year End

TOTAL LOANS REPAID

$ 30,000.00
41,000.00
20,000.00

$372,000.00

by the Lawyers Title Company with proceeds
from the "JEKJr Building" account.
from the "Joan Kenney for Regent" account.
from the "JEKJr Business" account.
from the JEKJr Paine Webber" account.

obtained from the American Bank of Commerce.

The candidate had contributed $19,601.85 to this account.

Rpatd
Repsid
Repaid
RepaidiRepaid

ow'.'

10/04I/8210/15/82
11,1/
11/16/82

o
-4 I
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Don Wilkerson

Report Type

1982 July 15

1982 April 15

1982 July 15

1982 12 Day Pre-
Primary

Amouint Recel ',d/

Amount In Excess

S 6,000/S 5,000Y

S 500/S 0
S0,00/ 49,S00

6,000/ 6,000

6,000/ 6,000

50.000/ 50,000

$150,000/5149,000

EXCESSIVE C111TRIBUTIO9'S

Date

5124182

3/05/82
3/15/82

5/24/82

6/08/82

7/06/82

7/14/82

Account
P"Is ted Into

"JEKJr. Ius

Jack Kenny for Senate
Paine Webbet

lJEKJr. Stz"

JEKJr. Building

MiKr. Building

JEKJr. Building

This Is an excessive loan endorsement from Joan Kenney which was in the form of a second trust deed.
_ These loans were repaid by the Lawyers Title Co. with the proceeds obtained from the American Sank of Ce rce.

58

CONTRIBUTOR

Joan Kenney

Jerry Lykins

4,

$ 6,O

0
4000

e.g.

.@,.+p, !f +

VoO.

91.
.it:e:.

.... e



(A through F)

The following attachments disclose the
loans received and loan repaymentS made:as reported
by the Comittee on its original reports. The
attachments are in chronological order of the date
of receipt of the report.

, A
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(A through C

The following attachments are arranged in

the chronological order of the date on which an

RFAI was sent for a particular report. The

corresponding Second Notice is located directly

after each RFAI.
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2 7981 .. N.D. ED RRT

FEDERAL ELECTION COMMMSSON

5 qks 1H

Joan aenney, Treasurer
Jack Kenney for 9.S. Senate
4110 . Maryland Parkway 017
Las Vegas, NV 39109

Identification 1umbert C@014475

Rteference: Year-Mnd Amendment RepoVt (94/1A- 12/31/Si)

Dear Hs. Kenneyt

This letter Is prompted hy the Cmsaim'oeno prelimney re.iev
of the report(s) referenced above. Tro 1' i raised questions

r concerning certain information contained in the report(s), An
itemization follows:

r . -Wben a camittee reports receiving a lossfrm
candidate, it is necessary to clarify wbetber or not the
candidate used his/her personal funds or horrowed the

.0 money from a lending institution or other source. If the
candidate borrowed funds from a lending institution or
any other source, the amount of the loan, the date

r, incurred, the date due, the interest rate, whether or not
r ' the loan was secured, and all endorsers' or guarantors'
- names, addresses, occupations, employers and the amount

guaranteed by each, if applicable, should be itemized.
If the loan (s) was from personal funds, please
acknowledge that fact in an amendment to this report.
Further, it is important to note that Opersonal funds' is
strictly defined by Commission regulations and may be
found in 11 C.F.R. 110.10. (11 C.i.a. l00.7(a)(l) and
104.3(d))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 119 D
Street, N.*., Room 623, Washington, DC 20510 within fifteen (15)
days of the date of this letter. If you need assistance, please
feel free to contact me on our toll-free number, (300) 424-9530.
My local number is (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division
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$E ,.0 NbTI1CE'VF0RT$E IP1 AMENDED YEA ENDEOR,

FEDERAL ELECTION: COMMISSION
WfASHIWINH|.4Ot L DC '

July 23. L"2

Joan Kenney, Treasurer
Jack Renney for U.S. Senate
4111 S. Maryland Parkway #17
Las Vegas, NV 919

Identification Numbers C9164672t

Reference: Year End Amendment (9/l/81"-12/31/81) and April
or Quarterly (1/l/2-3/31/82) Reports

Dear Ms. Kenney:

This letter is to inform you that as of this date, the
Commission has not received your response to our requests for
additional information, dated June 29, 1982. Those notices

C. requested information essential to full public disclosure of yourFederal election financial activity and to ensure compliance vith
provisions of the Federal Election Campaign Act (the Act).

C. Copies of our original requests are enclosed.

if no response is received vithin fifteen (15) days from thedate of this notice, the Commission may choose to initiate audit
cc or legal enforcement action.

if you should have any questions related to this matter#
please contact Libby Cooperman on our toll-free number (81) 424-
9531 or our local number (212) 523-4172.

Sincerely,

A40~
3ohn D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures
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FEDERAL ELECT*" COMMSION
WASlNCIK 13C Nel"

* UAiemdt I 82

Joan Kenneys Treasurer
Jack Kenney for U.S. Senate
4110 South Maryland Vatkway i1
Lee Vegas, NV 89108

Identification Numbers C0146720

References July Quarterly Report (4/1/52-6/30/62)

Dear Ms. Kenney:

This letter Is prompted by the Cmissions preliminary review
of the report(s) referenced above. The review raised questions
concerning certain Information contained in the report (a) An
itemization follows:

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/ber personal funds or borrowed the
money from a lending institution or other source. If the
candidate borrowed funds from a lending institution or
any other source, the amount of the loan* the date

!

&zui&uVWO 6Ug uWOV. WWWO VAW~ A= & LU aw~ %0uw&
the loan was secured, and all endorsers' or guarantors'
names, addresses, occupations, employers and the amount
guaranteed by each, If applicable, should be itemized.
If the loan(s) was from personal funds, please
acknowledge that fact in an amendment to this report.
Further, it is important to note that "personal fuds* is
strictly defined by Commission regulations and may be
found in 11 CPI 110.10. (11 Cla 100.7(a)(1) and
104.3(d))

-Please provide a Schedule A to support the amount A
reported on Lines 13(a), 13(b), and/or 13(c) of the (
Detailed Summary Page. Zach person who makes a loan to
your committee- or to the candidate acting as an agent of
the committee, must be listed on Schedule A and Schedule
C. The itemization on Schedule A must "Ilude the
person's full name, alling address, and sip code, along
with the name of his/her yiployoer, the date of the
contribution/loan and the aggregate year-to-date amount
of contributions made by the person. Schedule C must
include any endorser or guarantor of the loan, the date

C900

F
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the loan was made and all other terms of the loan. If the
loan is from the candidate, please indicate if it is from
his/her personal funds. (11 CFR 104.3(a)(4)(iv))

-Commission Regulations require the continuous reporting
of all* outstanding loans/debts. This report omits the
loan(s) itemized on your previous report(s). Please
amend your report(s) to indicate the current status of
the following loan(s): Jack E. Kenney, Jr. totalling
$8,237.12. (11 CFR 104.3(d) and 104.11)

-On Schedule B of this report, you have reported
disbursements for which you have failed to include the
complete address. Please amend your report to include
the missing information for each of these entries. (11
CFR 104.3(b) (4))

-Commission Regulations define the term *purpose' to mean
-- a brief statement or description of why a disbursement

was made. Examples are "dinner expense', "media',
C* "salary', "polling", 'travel", "party fees", *phone

banks", "travel expenses", "travel expense
reimbursement" and "catering costs'. Unacceptable
descriptions include 'advance", "election day expense',
Nexpenses", "other expenses", "expense reimbursement',
"miscellaneous", *outside services", "get-out-the-vote"
and "voter registration'. (11 CFR 104.3(b) (4)) Please
amend Schedule B of your report to clarify the following
descriptions which do not meet the requirements of the
Regulations:

Fee, Reimbursement, Expenses

-For future reports, please be advised that contributions
from individuals which, in the aggregate, do not exceed

9 $200 need not be itemized on Schedule A. The total
amount of the unitemized contributions should be included
on the memo entry line and in the total of contributions
received on Line 11(a) of the Detailed Summary Page.

-Separate schedules should be provided for each line item
on the Detailed Summary Page. Also, contributions from
the candidate, including in-kind, should be itemized on
Line 11(d) rather than on Line 11(a).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 119 D
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St~.t R.. 1* 6 23* W~bington, DC 20510 within fif teen~ (15)
Iday. Of 0t date of this 3qott*-r. I f you need assistanc*, please
fe04l ftV*. to contact t outi~ toll-free nubbrp (800) 424.-9530.
my ice l nuu is (202) S.234172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division
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SECOND NOTICE fok ;$ 1982 JULY QUARTERLY REPORT

F.)l)IR -\I It .I % iON COM.IMISSION

December 3. 1982

Joan Kenney, Treasurer
Jac4 Kenney for U.S. Senate
2330 Abarth Street
Las Ye-3s, ."9 69122

Identification Number: C00146720

Rererence: July Quarterly Report (4/1/82-6/30/82)

Dear ..s. Kenney:

S3- letter is to inform you that as of this date, the Coissfon
!".as not received your response to our request fer _dditionaL
&nfcr:t3ti o -, dated November 9, 1982. That, notji.C requested
ir.normation essential to full public disclosure of your Federal

0 ele:tio. financial activity and to ensure compliance with
prov.sio.s of the Federal Election Campaign Act (the Act). A
--o=- of ozr original request is enclosed.

1'. no response is received within fifteen (15) days from the date
:)f t..:.s notice, the Commission may choose to initiate audit or
le-a" enforcement action.

C -
If ' should have any questions related to this matter, please
c-act Libby Cooperman on our toll-free number (800) 424-9530 or
o.r cc3l number (202) 523-4172.

I. ) Sincerely,

John D. GibsonAssistant Staff Director
Reports Analysis Division



RFAI FOR THE 1982 12 DAY PREPRINARY REPORT -,

FEDERAL ELECTION COMMISSION
Iu~w. WNNOS 0 e. a" W02

Joan anes, rt easuCe t
Jack 3eIK- f o .s. Sate
2330 Abart street
Las V@,5,e UP 5123

Identification Wlabers C004720

References 12 Day ?e-rftiry Report (7/1/8230/5/2)

Dear s. Kenney.

h letter is bymto kg the C*WMisoIss peelSniuaryreview of the report(s) referenced above. fte review raised
questioes concerning oertain information sota id In the
report (a) An Itesiaation fllows.

-When a comittee reports receivinp a loan fron the
tn camdidate, it is neoessary to clar [Wether or not

the candidate used his/ber personal 1s or boeamed
the money Et a lending institution or otbr soMrc*.
If the. candidate borrowed funds from a lnding
Institution or any other source. the Qnt of the

cloant the date incurred, the date doe, the interest
rate, wether or not the loan was seoured, and allaendorsers' e guarantors" names, addresses,

o ccpations. e. 3lo60 and the mmt guaranteed by
each. if aipW= ,r should be Iten dlo. It the
loan(a) was from personal funds, please acknowledgethat fact in an mendent to this report. lurtber, it
is important to note that 'personal funds" Is strictly
defined by Commission regulations and my be found in
11 CYR 110.10. (11 Cra 100.7(a) (1) and 104.3(d))

-Caission Regulations require the amtinum s
reporting of all outstanding loans/debts. This report
emits the loan(s) itemised on your pcevious report(s).
Please amend your report(s) to indicate the current
status of the following loan(s)s $130,624.91 Jack g.
Renney, Jr. (11 CIS 104.3(d) and 104.11)
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t1.W *riginal report(s) correcting the above

£ wi1th the Secretary of the Senate# 119

DI M joWashington, DC 20510 within fifteen
4 $:b ** tbis. letter. If you need assistance,

p010 f t me on our toll-free nuber, (00)

424-5." Xyl 16c4 A* 'is (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division
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RFAI FOR THE 1982 OCTOBER QUARTERLY REPORT

PEDRA ELCTQNCOMMISSION
W4WCOK *cam" W2

Joan Renne, ti"esurer
Jack lfnni .e V1.*8. Senate
2330 &barth
Las Vegas, I 5.

Rdentificaitfg 3e~iiJ I 0146?72

References 4aber OIarterly Neport (S/26/62-/30/62)

Dear Koo SennIe

Thi rlter is pmpted by the CmLASo'S preliminary
review of te repot(s) referemced above. The review raised
questions @oetniig certain intormation contained in the
report (a)0 an itemiistie follows:

When a comittee reports receiving a loan from the
candidatoe it i* necessary to clarif vhether or not
tbe candidate used his/bet personal funds or borrowed
the ney from a lending institution or other source.
If the candidate borrowed funds from a lending
institutice or any other source, the amount of the
loan, the date incurred, the da'- due, the interest
rate, wbether or not the loan was secured, and all
endorsers" or guarantors' names, addresses,
occupations, emplOyers and the amount guaranteed by
each, if applicable, should be itemised. If the
loan(s) was from personal funds, please acknowledge
that fact in an enduent to this report. Furtber, it
is iNVortantL to note that 'personal funds' Is strictly
defined by fission regulations and may be found In
I CPR 110.10. (11 CPR 100,7(a) (1) and 104.3(d))

-Comission Regulations require the continuous 0
reporting of all outstanding loans/debts. Tbis report
oits the loan(s) itemised on your previous report(s).
Please amend your report(s) to indicate the current
status of the following lean(s): $273,046.50 Jack 3.
Kenney, Jr. (11 CR 104.3(d) and 104.11)
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-Certain information filed with your amended July
Quarterly Report of January 19, 142 indicates that

loan repayments were made, during" this filing period.

When loan repayments are made, they, ghould be li-sted 
on

the Detailed Summary Page on Line 19# included in total
disbursements, and itemized on Schedule a and

Schedule C.

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Secretary of the Senate, 119

D Street, N.E., Room 623, Washington, DC. 20510 within fifteen

(15) days of the date of this letter. If you need assistance.

please feel free to contact me on our toll-free number, (800)

424-9530. My local number is (202) 523-4172.

Sincerely#

tCe&pr
Libby Cooperman
Reports Analyst
Reports Analysis Division



RFA I ThE A982 YEAR END REPORT

UM ELECTOMWhM"SSION
WM"4PGYI S. X4

oan Kene" sreasur
ack 9fo .0 Smcte2330 Abettk8ce

=Stret
Las vegis0 NV 693

Identification mber. Cl4t20

Refereno Tear MO Report (l0/l/62012J1/S3)

Dear os. Loamy.

This letter Is prompted by the Ca88i.. pru-sibar
rview of the repets) refenenceO i;nV. *he t im C"question inornig oertam lfo--"m--ti_- s_-t-_im_-__ 1n5 thereport(o). *sm it11isatiom £lIovst

-Wben, a ,,Mitte repCots reevi -a low from theit " Mit ezl

candidte Oroe

the Imyn from a lending Institution 4W te roo.
If the candidate orrted fuads from a lending
Institution orany lother source, thM a8ont of the
loan* tihe date incurred the date due9 the interest
rate, whetber ot not the loan was secred, ad all
endorsers' or guarantors" maies 6ddresses,
occupations . 'lpyrs "d the amount * guaanteed by
each, If aplroab1ev shoul he Itemiale if the
loan(s) was from personal funds, please acknoledge
that fact in an menmt to this reLpr l'rther, it
is important to note that 'personal funds is trictly
def ined by Canission regulations and may be found in
11 Ca 110.10a (11 CIr 100.7 (a) (1) and 104.3(d))

-COMission Regulations reqoire the continuous
reporting of all outstanding loans/debts. Tbis report
cmts the loan(s) Itemized on your previous report(s).
Please imend you report(s) to indicate the current
status of the following loan(s)t $35l.2S7.l0 Jack B.
lenney, Jr. (11 C1 104.3(d) and 104.11)

-Certain information filed with yur =I"ded July
Quarterly Report of January 19.169 indicates that
loan repayments were made during this fililg period.
When loan repaym ts are mde, they should belisted on
the Detailed aiary Page o Line 19. included in total
disbursements, and stsed on Scbedule 5 and Schedule
Co

C
W
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&Ti 8R*M* to QU Original report (s) correcting- the above

at oble* 0 U , *ho~i4d :edwith the Secretary of the siate, 119
[ BtrNet, V.3, lE,, 623, Washington, DC 205310 within fifteen

(15),V ast, if t? te 63 thiletonter. If 7y01 need assistance,( "y .dl thislete

please fl f*"e to. @lntct me on our toll-ftee number, (800)

424-9530. My local nwbot 1 (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division

a f

RFAI FOR THE 1982 YEAR END REPORT

J



FEDERAL ELECTION COMMISSION
W"A1SoN,0. DC 20463

97 6f'7)
SECOND NOTICE FOR THE 1982 12 DAY PRE-

PRIMARY, OCTOBER QUARTERLY AND YEAR
END REPORTS

W3-3

April 7t 1983

Joan Kenney# Treasurer
Jack Kenney for 0.S. Senate
2330 Abarth Street
Las Vegas* WV 69122

Identification Numbers C00146720

Reference: July
6/30/82)8
Quarterly
12/31/82)

Quarterly Amendment (//6-
12 Day Pre-PrLmry (7/l/S2-8/25/62), te
(8/26/82-9/30/82) and Year 3md (1,/1/62-

Reports

Dear Ks. Kenneys

This letter is to Inform you that as of April 6o 1953. 010
Coission has not received your response to our requets f
additional information dated March 17, 1983. Those notious
requested information essential to full public disclosure of yor
Federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act).
Copies of our original requests are enclosed.

If no response is received vithin fifteen (15) days from the date
of this notice, the Commission may choose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Libby Cooperman on our toll-free number (800) 424-9530 or
our local number (202) 523-4172.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures

4'r



For UO-Seae

For U.S. Senate

1982'YEAR END REPORT

August 17. 1982

Secretary of the Senate
119 D Street, N.B., Room 623
Washington, D.C. 20510

Identification Number: C00146720

Reference: April 15 Quarterly Report (1/1/82 - 3/31/82)

Attention: Libby Cooperman

In reference to your letter of June 29, 1982, concerni
the loan from John E. Kenney, Jr. in the amount of $8,115.4

This loan was drawn out of Mr. Kenney's personal funds
and not from a financial lending iastitution.

If you have any further questions pertaining to this
matter, please do not hesitate to contact me.

Sincerely,

Joan Kenney,
Treasurer

Enc. Amended FEC Report

Paid for by Jack Kenney for U.S. Senate. 4110 S. Maryland Parkway, Suite 17, Las Vegas. Nevada 89109 0 ( 702) 369-1982
A copy of our report is on file with the Fedaral Elections Commsso, Washington. D.C.
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S.. - *~~ 2 -~AMENDED-198Z.'JULY QUARTERL POR

Jack-Kenney f or II;- -'ezinite IU i Iio4672()- --

h'eterencei July Quirterly report (JJ/1/82.-Ctv;/ho") --

D%'arirni the quarter kr. Jack'Kenney borrowed- the. f ollIowing, IiAnfis

9. Apr 1982 $37c.500.o00 Bank of America' 300 akezide DIrve.-
-' .akland CA-91 612.- 

Prime Dilus 1,%. unsecured-due 15 "Nov 19852. no* endorsers,,"

- 41 * - . _

,'ayo l~uu- 2nliCti; n Bn of ead.~
_ Le 8911

-ne~ .3.~ 48 .Znt ed"'due...Ja 3 no endorsers
25 asy 2,00 Pioneer Citizens Bank -of- -Nevada.

- ~Box 43~a egas 1V811 --

J SA..ired (car) due ;22 N~ov 82:-"'o enidorsers.

14 Jun 82 5,ooo., Tioneer Citizens Bank of, Ievada:, .
Box 430 Las.Vegas Ievada' 89101.-

2 Unsecured due 13?o 82. no' eridors ers

22 Jun 82 5,000 Pioneer Citizens Bank- of evadal

............... -'Vu@r~Lsegas -Iiivada; S9101

20 u2~ngecured due 13-Nov 82, 'no e t orsers

24 .ay 82 6.000 !Jerry' dn Taul-1y±i' --

C -3538 Y.riop Wa a Vegas. NV- 89109

N i~~83; secured (2dtutdeed) Jon ene

28 Jun 82 6,000 Jerry and Paul. Lyk2.ns.de11p8
33 Varicopa Viya Veas wy' 89109

i8%. unsecured due 1. Apr 1983, no endorsers

,0 . . Zz
r6:-

19t m?:;j3

C 54r
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RFA OR THE 1982 JULY QUARTERLY 'REPORT
(AMENDED)

FEDERAL ELECTION COMMSSION .. "2

JnKen r4 ....cer
Jack

2330&bactr t
Las Vegas* IV nin2

Zdentifiatio umbert 00146720

aeference July Omaterly Amende (e4/1162 w/3/82)
Dear fs. xeney8

This letter is prOW 1te by the CM1saim0 a preliminary review
Of the report(s) refo*rnd abov. The review raised questions
concerning certain information contained in the report(s). An
itemizatica folows,

,-cheule A of your report (pertinent portion attched)
discloses a contribution(s) whicb appa rs to exceed the
limits set forth in the At. An lndividual or apolitical cmittee, other than a nulticandida te
comi1ttee mAY not make Contributions to a candidate for
Federal office in excess of $1,00. per election. If you
have received a contribution(s) wbich exceeds the limits,
the Co8issio0 remnds that you refund to the donor(s)
the amt in excess of $1,000o The Commsion should be

*107 notified in writing if a refund is necessary. In
addition, any refund should appear on Line 20(a) of the

C Detailed Sumary Page of your next report. (2 u.sC.
441a(a) and (f))

The term cootribution" includes any gift, subscription,
loan, advance, or deposit of money or anything of valuemade by any person for the purpose of influencing any
election for Federal office.

If you find the contribution(s) in question was disclosedIncompletely or incorrectly, please amend your original
report with the clarifying information.

Although the Counission may take further legal steps
concerning the acceptance of an excessive
contribution(s), prompt action by you to refund the
excessive amount will be taken into consideration by the
Coumission.



e~L
Libby, Coop*aU

DiviSiOn
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MMORANDUM FOR THE AS: TELEcoN

DATE: March 2, 1983

FROM: Libby Cooperman

TO: Jack Kenney, candidate - (702)452-7714

NAM OF CCHKITE: JACK KENNEY FOR U.S. SENATE - C00146720 - Nevada

Mr. Kenney was called in reference to a 2 U.S.C. 441a violation Involving
loans by individuals to the comittee. Mr. Kenney stated that these loans
were received from individuals and that he used land, which he owned, as
collateral. He realized that he violated the law by obtaining loans over
$1,000 from individuals. He also stated that there were loans on
subsequent reports from individuals of over $1,000. These loans were
reported in error as having come from the candidate. When he realized
he had violated the law, he took out a bank loan and repaid the
individuals. Mr. Kenney stated that he was in the process of an itemization
of the sequence of events of the loans and their sources, and would send
that list shortly. The analyst also informed him that in the review of

CP the subsequent reports, other loan problems had'occurred and that Requests
for Additional Information were being prepared on the 1982 July Quarterly
Amendment of January 25, 1983; the 1982 12 Day Pre-Primary Report; the
1982 October Quarterly Report; and the 1982 Year End Report.

C
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MEMORANDUM TO THE FILES

TELECON

DATE: March 21, 1983

FROM: Jack Kenney, candidate

TO: Libby Cooperman

NAmE Or COIITTEE: Jack Kenney for U.S. Senate - C00146720 - Nevada

Mr. Kenney called in response to a message left by the reports analyst on
March 17, 1983. He was asked to explain the transactions listed in the
amendment of March 11, 1983. Additional new apparent excessive loans from
individuals are listed. The candidate stated that he had given the individuals
deeds of trust to land in exchange for loans. When he realized that he had
apparently violated the law, he arranged for a bank to buy the deeds of trust
to pay off the individuals. The bank then loaned him money. The candidate
stated that the land was in his name only, even though Nevada was a community
property state.

The candidate was also questioned about the $22,000 received from Jerry
Lykins which was paid off by a note from his wife, Joan Kenney. He
explained that his wife had run for a state office and that her campaign
cost about $22,000, and that this money had nothing to do with his campaign
for Federal office. The problem is due to the fact that his personal monies,
-his monies for Federal office and his wife's monies for state office were all
commingled in the same account, according to the candidate. He also stated
that he would amend the reports showing the original sources of the loans
and how each loan was repaid.
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rUUKAL CLUIUMCOMMISO
WASHMICO0. .C. 3041 W0-2. 'I.. ,A*

aot Ronney. Treasurer
acok Kenney for Uo8 Senate

2330 Wabrth Street
Las Vegas, RV 8912

ZdentifLcatiom NuWbers C00146720

References

28 Pb.ch 133

April Quarterly Amendment (2/1/82-3/31/82), uly
Quarterly Amendment (4/1/82-6/30/82) 12 Day Pre-
Primary Amendment (7/l/82-8/25/82) and Otober
Quarterly Amendment (8/26/82-9/30/82) Rpocts

Dear No* KenNys

This
review of
questions
report (8).

letter is prompted by the COMIssion°S prelimUInr
the report(a). refereaq above. the review risel
concerning certain information contained in the
An itemization follows:

-Schedule a of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political c i ttee, other than a aulticandidate
mittee may not make contributions to a candidate for

Federal office in excess of $1,000 per election. (2
UoS.C. 441a(a) and (f))

The Comission notes your statement regarding repayment
of the excessive contributions. Nowever, your
financial disclosure reports do not show these
repayments. Although the Co=aission may take further
legal steps concern ng the acceptance of an excessive
contribution, your prompt action in refunding the
excessive amount(s) will be taken into consideration,

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 119
D Street, N3O., Room 623, Washingto, IDC 20510 within fifteen
(15) days of the date of this letter. If you need assistance,
please feel free to contact me on our toll-free number. (600)
424-9530. My local number is (202) 523-4172. i

Sincerely,

- Lbby Coeerma
ea r** Repots Analysts- - ..,-, - ~ ~ q q . t - .L~ - -

as ,%*

9!

CV



DATE: Apr!l 7. 1983

PROM: Jack Kenney, candidate
TO: Libby COpermn
NAM oP cOF T 4Bi, Jack Kenney for U.S. .Sate Coiittee - C00146720 - Nevada

Mr. Kenney called to inform the analyst that he was preparing a
flow chart of the loans received during the campaign - both
for the campaign and for his personal business accounts - and
that he would also provide the missing Schedule C's as
requested in the RFAIs for. the entire campaign.
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HI1ORANDUM FOR TM FILE

TELECON

DATE: August 1, 1983

lEK: Libby Coopermn

TO: Office of Secretary of State of Nevada

NAM OF CIOIITTUE: Jack Kenney for U.S. Senate Committee - C00146720 - Nevada.

The reports analyst called the Office of Secretary of State
of Nevada to inquire what limitations, if any, were placed on the
possible sources of campaignzfinancing for state and local candidates,
i.e., corporate and labor contributions. The reports analyst was
told that there were no limitations and that, corporate and union
funds were legal contributions for local candidates in the state of
Nevada.



ft*IRAL ELE(TJON COMMISSION
WASrnWot& P.C. xW~

Kenney fo e iate Cowittee
2330 A"bath Steet
Las Vegas, nevada 89122

RE: HUk
Kenney for Senate Committee
Joan Kenney, as treasurer

Dear Ks. Kenney:

On , 1984, the Federal Election Commission determined
that there is re*Wo to believe the Kenney for Senate Committee

0 and you, as treasuter, violated 2 U.S.C. SS 432(h) (1), 432(b) (3),
434(b) (8),U 443.()*and 441b, provisions of the Federal Election
Ca i$in At of 1ir1, as amended (Othe Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
Cno action should be taken against you and the committee. You may

submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

CPlease submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this

N letter. Statements should be submitted under oath.

c In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



and b cotansel,

is.io L wt you iste
inwesLg! to p 004r, pb.ice

y intatiQo.. we have 0 0 a brif d.e.iptionof the C 4l poedures for pi ble violations
of the t. 1sS ,ave any quesot j Itat Dune MA.

trown, thw attorney *ssigned to this matter, at (202) 523-4000.

Sincerely,

0 Enclosures

General CQunsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement

o ftrrja4"4$

and



Joan Kenney, as treasurer
Jack Kenney for Senate Committee

Please submit your response to these interrogatories under
oath and within ten days.

1. In telephone conversations with Commission staff, Jack
Kenney disclosed the fact that his personal funds, his campaign
funds for federal office, personal business accounts and your
state campaign account (i.e., Joan Kenney for Regent) were
cozuingled in the same bank account.

a) Please state the names, addresses and account numbers of
all depositories used by the Kenney for Senate Comittee.

b) Please state whether any funds other than campaign funds
were deposited in these depositories. If so, state the
source and amounts of those funds.

c) In each account where campaign and non-campaign funds
were deposited, please describe the accounting method used to
differentiate between campaign and non-campaign funds.



J

f j CION COMMSSI..

2'10,AbatbStt**t
Las Vegas, sovea 922

Joan Zeuney

Dear Ns. Rs11eyi

On , 1984, tb Federal Electio" Cootission determined
that there ite-a to b*4eve you viotd 2 U.S.C. 441a(a)
(1) (A), a -owi jtjn of the F;-ederal Ulectlop CapOn Act -of 1971,
e am ed th At') The General ual and legal
analysis, which formed a-basis for the Commtission's finding,, is
attached for your information.

Under the Act, you hawe an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials which you believe are relevant to the
Comission's consideration of this matter. Please submit any
such materials, along with your answers to the enclosed
questions, within ten days of your receipt of this letter.
Statements should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form



stating th* 440 adess and telen*pq0 , @ at' su b c *utosl,

*~e cmuncAtntVI eatoldkon,

in The #lavogtooton nov be ing)
unless Yota notify 'thak Comission inwr YOU L4 Ouvt the
investigation to b made public.

For your information, we have attcO a bdf description
of the Comission's procedures for ba mW posetbi.0, violations
of the Act. If you have any questiona,, pIae Duntt Duane A.
Brown, the attorney assigned to this mtt, at (202)523-4000.

Sincerely,

0 Enclosures
General Counsel's Factual and Legal Analysis
Procedurei
Designation of Counsel Statement



Joan Kenney

Please submit your response to the interrogatories under
oath and within ten days,

1. An amended 1982 July Quarterly Reportsubmitted by the
Kenney for Senate Committee discloses that on May 24, 1982, you
used a second trust deed to secure a bank loan from the Pioneer
Citizens Bank of Nevada on behalf of Jerry and Paul Lykins in the
amount of $6,000.

a) Please provide the Commission with a copy of the loan
agreement and trust deed used to secure the loan on behalf
of Jerry and Paul Lykins.

b) Please provide the date on which the property used as
security was acquired and the names of all other parties who
have an interest in the property.

c) If you used security other than the second trust deed to
0 secure the loan to Jerry and Paul Lykins, please provide the

Commission with the documentation evidencing the security
0used.

2. On March 11, 1983, the Kenney Committee submitted amended
April, July and October Quarterly Reports which disclosed that
you repaid an outstanding debt to Jerry Lykins, on behalf of the
Committee, in the amount of $22,000.

C a) Please provide the Commission with a copy of the note
used to repay the outstanding debt owed to Jerry Lykins in
the amount of $22,000.

b) Please provide the Commission with documentation
detailing the source of the funds used to repay the $22,000
debt owed to Jerry Lykins.

3. Please provide the Commission with the date of your marriage
to Jack Kenney. Also, please provide the name of the state in
which you and Jack Kenney are permanent residents.



- 4! ILECT R COMMISSION'

Kr. Do4 Wi keon '

2880 JU.iazt Way
Reno, Ueved 89,

RE: NUR
Donald W ilkerson

Dear Kr. Wilkersr:

On 1 3984, the Federal Election Comssion determined
that there i* rean to believe that you violatd 2 ,U.SC.
S 441a(a) (vi of the Federal 91*4atio Campaign Act
of 1971, as tbe Act) by making an zcbesiel
contrLbution to tbe Jack Kenney for U.S. Senate Committee. The
General Counsl's fctuL and legal analysiswhioh formed a

o basi's f tb C ttcAr findings, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual

C or legal materials which you believe are relevant to the
Commission's consideration of this matter.

e In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



Page 2

The ivtg a imilnl On v*Ut be1 t14"t.
in tecortamnewith~1 2.vW4CO

investigation to pone-ta

For your intorit$tion8 we 3*V5 b4,*f ftsipt ion.
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Enclosures
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FIPERAL. EL CTIQN COMMISSION,

Mr. Jerry Lykins
3538 Maricopa Way
Las Vegas, Nevada 89109

RE: UR
Jerry Lykins

Dear 4r. Lykins:

On , 1984, the Federal Election Comission determined
that there is reason to believe that you violated 2 U.8.C.
S 441a (a) (1) (A), a provision of the Federal Bleiton Campaign Act
of 1971, as amended (0the Act") by making an;ezcestive
contribution to the Jack Kenney for U.S. Senate Cittee. The
General Counsel's factual and legal analysis, which formed a

Cbasis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual

cor legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

Nthe Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.



The i stoaio # * w vlI bw conf idntil
in accord 2 6) 4)4 Y7437(a) (12) (k),.
unless ,U YOUwish the
investigation to bo

of t omsoi = a ).f description

of thoe iafoS.' t~, " violation
of the Act* 'I youx hae.y *at ,~e $*pantact Duane A.
Brown, the attorney assif hls matt*tr &t'(;02)523-4000.

Singerely,

Enclosures

General Counsel's Fectual and Leal Analyis
Proc*dures
Designation of Counsel Statement
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* -MAL EUCT1QN COMMISSION

Mr. Paul Lykp*
3538 Maricowa'Way
Las Vegas, i4 869109

Paul Lykins

Dear Mr. Lykns:

On , 1984, the Federal Election Commission determinedN that there Is reason tobe~leve that yo Wviolated 2 U.S.C.
S 441a(a)(1)({A), a ProvitOn of the Fedezal4 ltion Campaign Act
of 1971, as anenh ( Act) by maki g an xcessive

0 contribution to the Jack. Kenney for U.S *Senate Committee. The
General Counsel's factual and legal analysia' which formed a

C basis for te Cmmisxsions. finding, is ajt~t*bed for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. Please submit any factual

! or legal materials which you believe are relevant to the
Commission's consideration of this matter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,

f4% the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation. Of course,
this does not preclude the settlement of this matter through
conciliation prior to a finding of probable cause to believe if
so desired. See 11 C.F.R. S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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RESPONDE3NT Jack X NI

stf

SOURCE: Internally Gnerated

This matter was generate*d as the result of a referral from

the Reports Analysis Division (RMD).

Based on a review of the referral from RDl, it appears that

four individuals may have made excessive contributions in the

form of loans to the Jack Renney for 0.S. Senate CoWitte. ("the

Committee") in violation of 2 U.S.C. S 441a(a) (1) (A), which the

Committee apparently accepted in violation of 2 U.S.C. S 44la(f).

In addition, thie Committee deposited funds into and made

disbursements from accounts other than its designated campaign

depository in violation of 2 U.S.C. S 432(h)(1). It also appears

that the Committee's campaign account was commingled with the

candidate's personal funds and the candidate's wife's state

election funds in violation of 2 U.S.C. S 432(b)(3). Because

Nevada law permits the use of corporate and labor money in state

election campaigns, the commingling of the Committee's funds with

Mrs. Kenney's state election funds resulted in prohibited funds

being used in connection with a federal election in violation of

2 U.S.C. S 441b. Finally, it appears that the Committee failed

to file its Mid-Year Report in a timely manner in violation of

2 U.S.C. S 434(a)(4)(A)(iv) and it appears that the Committee
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failed to continuously disclose outstanding debts and obligatio",

in its reports in violation of 2 U.S.C. S 434(b)(8)

L J AN JSU ARU.T52

On the original 1981 Yea? End, 1982 April Quarterly. 1982

July Quarterly, 1982 12 Day Pre-Primary, 1982 October Quarterly

and 1982 Year End Reports, the Jack Kenney for U.S. Senate

Committee ("the Committee") disclosed the receipt of fifty-two

(52) loans totalling $412,960.53 from the candidate and three (3)

loan repayments totalling $3,208.13 made to the candidate. I/

Requests for Additional Information ("RFAIsm) were sent

between June 29, 1982 and March 15, 1983, on all of the above

reports (except the April Quarterly Report) requesting the
identity of the source of the candidate loans. Second Notices

were sent between July 23, 1982 and April 7, 1983, because no

responses were received for the original RFAIs.

On August 19, 1982, the Committee responded with an

amendment to the 1981 Year End Report and stated that the source

of the loans listed in the April Quarterly was the candidate's

personal funds. An amended July Quarterly Report (received

December 21, 1982) disclosed the receipt of seven loans totalling

$89,500 instead of the nine (9) loans totalling $64,272.36

itemized on the original report. The amended report also showed

that the sources of the seven (7) loans were two (2) banks (five

(5) loans equalling $75,000) and two (2) individuals Jerry and

Y One (1 loan repayment of $208.13 was itemized on Schedule C
of the 19B2 Year End report but is not itemized on Schedule B
with a payment date.
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Paul Lykins (two equal loans totalling $12,000). 2/ One of the

bank loans to the Lykins' was secured by a second trust deed from

the candidate's spouse. All of the loans including the securLng

of the second loan to the Lykins' by the candidate's spouse

appear to be excessive contributions.

An RFAI was sent January 4, 1983, informing the Comittee

that it should either refund the apparent excessive amounts

disclosed on the amended July Quarterly Report or amend its

report if incompletely or incorrectly disclosed. The Comittee

responded on January 25, 1983, by stating that all of the loans

except one $10,000 bank loan had been paid off from the

candidate's "personal business accounts (not corporate, not

partnership)". The Comm-ittee did not, however, provide any

additional information regarding the apparent excessive

contributions.

The RAD analyst phoned the candidate on March 2, 1983, to

clarify the circumstances regarding the loans. The candidate

indicated that, in addition to the loans itemized on the July

Quarterly Report, there were excessive contributions in the form

of loans itemized on subsequent reports which were incorrectly

reported as having been received from the candidate. He also

stated that he had obtained a bank loan to repay the additional

2/ On the same amendment, the Committee also discloses seven (7)
receipts totalling $62,000 from the candidate. Five (5) of these
receipts are for the same amount and made on the same date as
five (5) of the loans itemized from the banks and individuals.



excessive contributions when he realised that a violation had

occurred.

On-March 11, 1983, the Coumittee submitted amend*d April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received betV March 15 and July 14# 1982,

from two (2) individuals, Donald Wilkerson and Jerry Lykins. The

amendment stated that Mr. Wilkerson made one loan in the amount

of $150,000 and Mr. Lykins made four loans totalling $112,000.

The amendment also showed that the loans were repaid between

7 September 3 and 7, 1982, from the proceeds of a $250,202.70 loan

from the American Bank of Commerce to Jack Kenney and from a

$22,000 note from Joan Kenney, the candidate's wife. The

candidate stated that in late August 1982, he obtained the loan

by using *land that is and was my sole and separate property" as

C4 collateral and "paid off all individual borrowings." Because the

candidate was out of town, the Lawyers Title Company repaid

$150,000 to Donald Wilkerson and $50,000 to Jerry Lykins. Of the

balance owed to Jerry Lykins, $40,000 was repaid by the candidate

and $22,000 was repaid with a note from Joan Kenney.

2 U.S.C. S 441a(a)(1)(A) indicates that no person
shall make contributions:

[Tbo any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8) (A) (i) defines a

contribution to include:

any gift, subscription [or] loan



It appears that Paul Lykins, Jerry Lykins and Donald

Wilkerson may have made excessive contributions in the form of

loans to the Kenney for Senate Committee in the amounts of,

$5,000, $105,000 and $149,000 respectively in violation of this

section of the Act. In addition, it appears that the Committ@e

accepted the excessive contributions in violation of 2 U.S.C.

S 441a(f).

The RAD analyst again spoke with the candidate on March 21,

1983, and requested clarification regarding the amendments

submitted March 11, 1983. The candidate explained that he had

given deeds of trust for land he owned to those individuals who

had loaned money to the Committee. A bank then agreed to

purchase the deeds of trust from the candidate in order to repay

those same individuals when the candidate realized that the loans

were apparently excessive contributions. According to the

candidate, the land was in his name only. In addition, he noted

that his personal funds, the campaign funds for Federal office

and his wife's state campaign funds were commingled in the same

account. This appears to be in violation of 2 U.S.C.

S 432(b)(3). The candidate stated that amendments disclosing the

original source of the loans and the schedule of loan repayments

would be submitted.

An RFAI was sent March 29, 1983, on the amended April

Quarterly, July Quarterly, 12 Day Pre-Primary and October

Quarterly Reports. The Committee was informed that it appeared
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to have accepted apparent excessive contributions and that the

Commission acknowledfied the Committee's repayment of the apparent

excessive contributions. The Committee was also Informed that

these loan repayments were not itemized on Schedule D or'C of its

reports.

The candidate contacted the R&D analyst on April 7, 1983,

and said that he was preparing a flow chart to show all of the

loans received which were used during the campaign. This Chart

would also include transactions made through his personal and

business accounts. Schedule C's would also be submitted showing

the loan receipts and repayments.

Amended reports for 1982 were received April 21, 1983.

These amendments filed on Schedules C and D disclosed the receipt

of loans totalling $632,002.70 from three (3) banks and two (2)

individuals and loan repayments totalling $372,000. The flow

chart submitted with the amended reports also disclosed the

apparent use of the candidate's personal and business accounts

(i.e., Paine Webber, Business Account, Building Account) and his

wife's state campaign account (i.e., Joan Kenney for Regent) as

depositories for the Committee in violation of 2 U.S.C. S 432(h)(1).

2 U.S.C. S 432(h)(1) states in pertinent part that:

(1) Each political committee shall designate
one or more state banks.., as its campaign
-depository or depositories. All receipts
received by such committee shall be deposited
in such accounts. No disbursements may be
made... by such committee except by check
drawn on such accounts in accordance with
this section.
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It appears that the Committee violated this section by dapositing

funds in the candidate's personal and business accounts and by

disbursing funds from his wife's state campaign account.

In addition, candidates for local and state office in Nevada

may accept corporate and labor contributions according to a

representative in the Office of the Secretary of State of Nevada

The candidate's wife was a candidate for the office of regent and

it appears that her state campaign account may have been used to

repay some of the apparent excessive contributions.

0 2 U.S.C. S 441b states that:

(a) It is unlawful for any national bank, or
0any corporation... to make a contribution or

expenditure in connection with any election
to any political office... or any labor
organization, to make a contribution or
expenditure in connection with any
election.., or for any candidate, political
committee or other person knowingly to accept

Cor receive any contribution prohibited by
this section....

Consequently, the use of Joan Kenney's state campaign funds to

repay apparent excessive contributions may have also resulted in

the Committee's use of prohibited funds to influence a Federal

election in violation of 2 U.S.C. S 441b.

Finally, it also appears that Joan Kenney made an excessive

contribution to the Kenney for Senate Committee when she, 1)

guaranteed a $6,000 loan to the Committee from Paul and Jerry

Lykins and, 2) paid a loan debt owed by the Committee from the

proceeds of a note in the amount of $22,000. In addition, it

appears that the Committee again accepted an excessive

contribution in violation of 2 U.S.C. S 441a(f).
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COUSISIL' S FACTUAL A~

RIP. UI*NT Joan Xpnney 1101 N.

so0 Internally Generated-

This matter was generated as the result of a referral from

the Reports Analysis Division (-D).

Based on a review of the referral from PAD, it appears that

Joan Kenney may have made an excessive contribution to the Jack

Kenney for U.S. Senate Committee ("the Committee") in violation

of 2 U.S.C. 5 441a(a)(1)(A). An amended July report showed that

the sources of the seven (7) loans to the Kenney for Senate

Committee were two (2) banks (five (5) loans equalling $75,000)

and two (2) individuals Jerry and Paul Lykins (two equal loans

totalling $12,000). One of the bank loans to the Lykins' was

secured by a second trust deed from the candidate's spouse. All

of the loans including the securing of the second loan to the

Lykins' by the candidate's spouse appear to be excessive

contributions.

On March 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed five (5) loans

totalling $262,000 received between'March 15 and July 14, 1982.

The amendment also showed that the loans were repaid between

September 3 and 7, 1982, from the proceeds of a $250,202.70 loan

from the American Bank of Commerce to Jack Kenney and from a

$22,000 note from Joan Kenney, the candidate's wife. The



candidate stated that in late August 1982, be b t* d, the loan

by using "land that is and was My sole and eWSste property" as

collateral and "paid of f'j" iUdividuaI, borrowinp*I* 4*0a@5* the

candidate was out of town, the Lawyers Title Ci i rovpld
$150,000 to Donald Wilkerson and $50,000 to Jurry Lyicins. Of the

balance owed to Jerry Lykins, $40,000 was repaid by the candidate

and $22,000 was repaid with a note from Joan Kenney.

2 U.S.C. S 441a(a) (1) (A) indicates that no person
shall make contributions:

[T]o any candidate and his authorized political
committee with respect to any election for Wtsral
off ice which, in the aggregate, exceed $1000p

Accordingly, it appears that Joan Kenney made an excessive

contribution to the Kenney for Senate Comiittee when she, 1)

guaranteed a $6,000 loan to the Committee from Paul and Jerry

Lykins and, 2) paid a loan debt owed by the Committee from the

proceeds of a note in the amount of $22,000.

-w2-



GinM.CONSLIS ICR.AND 13W ANALYSS

RESPONWNT Donald wilkerson MUR No.
Staff

SOURCB: Internally Generated"

&ION

This matter was generated as the result of a referral from

the Reports Analysis Division (RD).

Based on a review of the referral from MAD, it appears that

Donald Wilkerson may have made an excessive contribution in the

form of a loan to the Jack Kenney for U.S. Senate Committee ("the

Committee") in violation of 2 U.S.C. S 441a(a) (1) (A).

On March 11, 1983, the Committee submitted amended April,

July and October Quarterly Reports which disclosed a loan to the

Committee from Donald Wilkerson.

2 U.S.C. S 441a(a) (1) (A) indicates that no person
shall make contributions:

[T]o any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8) (A) (i) defines a
contribution to include:

any gift, subscription [or] loan

It appears that Donald Wilkerson may have made an excessive

contribution in the form of a loan to the Kenney for Senate

Committee in the amount of $149,000 in violation of this section

of the Act.



GENER.4AL7 00 61 FAC!UAL AND LBO" ANLYSIS

RESPONDIT 4Jerry L ki Us NoStaff ,DA.Brown
SOURCEs Internally Generated

oF, A TO"S
This matter was generated as the result of a referral from

the Reports Analysis Division (RMD).

Based on a review of the referral from RAD, it appears that
Jerry Lykins may have made an excessive contribution in the form

of a loan to the Jack Kenney for U.S. Senate Committee ("the

Committee*) in violation of 2 U.S.C. S 441a(a) (1) (A).
On March 11, 1983, the.Committee submitted amended April,

July and October Quarterly Reports which disclosed four (4) loans
to the Committee from Jerry Lykins. The amendment stated that

Mr. Lykins made four loans totalling $112,000. !/

2 U.S.C. S 441a(a) (1) (A) indicates that no personshall make contributions:

[T~o any candidate and his authorized political
committee with respect to any election for Federaloffice which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8)(A) (i) defines a
contribution to include:

any gift, subscription [or] loan

It appears that Jerry Lykins may have made an excessive

contribution in the form of a loan to the Kenney for Senate
Committee in the amount of $105,000, in violation of this section

of the Act.

*/ Although the Committee's amended report attributes fourloans totalling $112,000 to Jerry Lykins, only $106,000 wasloaned to the Committee by Jerry Lykins. The remaining $6,000 iscorrectly attributed to a Paul Lykins.



RESPOUE Paul ,Lvkia*

SOURCMs znternally Generated

SMOLARM OF L3 O5

This matter was generAted as the result of a referral from

the Reports Analysis Division (RAD).

Based on a review of the referral from RAD, it appears that

Paul Lykins may have made an excessive contribution in the form

of a loan to the Jack Kenney for U.S. Senate Comittee (*the

Committee") in violation of 2 U.S.C. S 441a(a) (1) (A).

An amended July Quarterly Report submitted by the Committee

disclosed two (2) loans to the Committee fkom Paul Lykins. The

amendment stated that Mr. Lykins made two loans totalling $6,000.

2 U.S.C. S 441a(a) (1) (A) indicates that no person
shall make contributions:

[Tbo any candidate and his authorized political
committee with respect to any election for Federal
office which, in the aggregate, exceed $1,000;

In addition, 2 U.S.C. S 431(8) (A) (i) defines a
contribution to include:

any gift, subscription [or] loan

It appears that Paul Lykins, may have made an excessive

contribution in the form of loan to the Kenney for Senate

Committee in the amount of $5,000 in violation of this section of

the Act.
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In the Jlattor of

ck KitJ or U.S. Senate CoMittee
Joan Kenney
Joan Kenney, .as Tre*surer
Donald Wilkerson
Jerry Lykins
Paul Lykins

#83L-39'

cERTicTiON

I, Marjorie W. Emons, Secretary of the Fed*ro4

Election Commission, do hereby certify that on May 8,

1984, the Commission decided by a vote of 4-0 to take the

following actions in RAD Referral #83L-39:

1. Open a MUR.

2. Find reason to believe the Kenney
for Senate Committee and Joan Kenney,
as Treasurer, violated 2 U.S.C.
SS 432(h) (1), 432(b) (3), 434(a) (4) (A) (iv),
434(b) (8), 441a(f) and 441b.

3. Find reason to believe Jack Kenney
violated 2 U.S.C. SS 432(h)(1) and
432(b) (3).

4. Find reason to believe Joan Kenney,
Donald Wilkerson, Paul Lykins and
Jerry Lykins violated 2 U.S.C. S441a
(a) (1) (A).

(Continued)
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Couwissioners Aikens, Elliott,- McGarry'. ad' fiche voted

affirmatively in this matter; CoMmissioner Barris and

McDonald did not cast a vote.

Attest:

* ~~?7C~~W} ~
Date YI

Received in Office of Commission Secre
Circulated on 48 hour tally basis:

Marjorie W. Emons
Secretary of the Commission

tary: 5-3-84# 3:25
5-4-84, 2:00
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May 10 , :1984

UM 11DW TO: The Commission

pq"., Charles N. Steele
General Counsel

By: Kenneth A. Gross V:
Associate General Counse

SUBJCTS: RAD Referral 83L-39

On May 8, 1984 the Commission approved the lation

that the subject RAD Referral be made a MUR. Therefor,

all documents which had previously been identified ad

RAD Referral 83L-39 should now become MUR 1694.

Attachment
Copy of Certification
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In the Matter of

Jack KenY .or U.8. Senate Cclittoe
Joan Kennq
Joan Kenm e, as Treasurer
Donald Wilwson
Jerry Lyk" .
Paul Lyk.ns,

Re~ertal
#*3L39

CERTIFICTON

I, Marjorie W. Bmo~ns, Secretary Of the ?dW=1

Election Commission, do hereby certify that on MaY 8,

- 1984, the.Commission decided by a vote of 4-0 tO take the

following actions in RAD Referral #83L-39:

o 1. Open a UR.

2. Find reason to believe the Kenny
for Senate Committee and Joan Kenney,
as Treasurer, violated 2 U.S.C.
SS 432(h) (1), 432(b) (3), 434(a)(4)(A) (iv),
434(b) (8), 441a(f) and 441b.

3. Find reason to believe Jack Kenney
C violated 2 U.S.C. SS 432(h)(1) and

432(b) (3).

4. Find reason to believe Joan Kenney,
Donald Wilkerson, Paul Lykins and
Jerry Lykins violated 2 U.S.C. S441a
(a) (1) (A).

(Continued)
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REPORTS ANALYSIS RRAU,

TO

OFFICE OF GEIERAL COUN$EL

XX. RLWA3Y STATUTE:

DATE: November 16, 1983

ANALYST: Libby Cooperman

Jack Kenney for U.S. Senate Co *t*e
(C00146720) Nevada
Joan Kenney, Treasurer
2330 Abarth Street
Las Vegas, NV 89122

2 U.S.C. 441a(f)
2 U.S.C. 441b

III. BAcIv~RouuD~

A. Receipt of Apparent Excessive Contributions - 2 U.S.C.
441a (f)

On the original 1981 Year End, 1982 April
Quarterly, 1982 July Quarterly, 1982 12 Day Pre-Primary,
1982 October Quarterly and 1982 Year End Reports, the
Jack Kenney for U.S. Senate committee ('the Committee")
disclosed the receipt of fifty-two (52) loans totalling
$412,960.53 from the candidate and three (3) loan
repayments totalling $ ,208.13 made to the candidate
(Attachments 2 and 3) 1 / Only the loans itemized on the
April Quarterly Report totalling $58,740.55 were noted
as "personal." In addition, none of the loans were
continuously disclosed as outstanding from report to
report.

Requests for Additional Information ('RFAWs') were
sent between June 29, 1982 and March 15, 1983 on all of
the above reports (except the April Quarterly Report)
requesting the source of the candidate loans. Second
Notices were also sent between July 23, 1982 and April
7, 1983 because no responses were received for the REAls
(Attachment 4).

1 One (I) loan repayment of $208.13 was itemized on Schedule C
of the 1982 Year End report but is not itemized on Schedule B
with a payment date.
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On August 19, 1982, the Committee responded for
the 1981 Year End Report by stating that the our To

the Joan was the candidate's personal funds (Attachment
An amended July Quarterly Report (received

December 21, 1982) disclosed the receipt of seven (7)
loans totalling $87,000 instead of the nine (9) loans
totalling $64,272.36 itemized on the original report
(Attachment 6). The amended report also showed that the
sources of the seven (7) loans were two (2) banks (five
(5) loans equalling $75,500) and three (3) individuals
(two (2) ,oans equalling $12,000) instead of the
candidate.i3/ One (1) of the bank loans was secured by a
second trust deed from the candidate's spouse. All of
the loans from the individuals appeared to be excessive
contributions.

An RFAI was sent January 4, 1983, informing the
Committee that it should either refund the apparent
excessive amounts or amend its report if incompletely or
incorrectly disclosed (Attachment 7). The Committee

Oresponded on January 25, 1983 by stating that all of the
loans except one (1) $10,000 bank loan had been paid off

'from the candidate's *personal business accounts (not
%r corporate, not partnerships)" (Attachment 8 ). The

Committee did not, however, provide any additional
information regarding the apparent excessive
contributions.

The Reports Analysis Division (RAD) analyst phoned
the candidate on March 2, 1983 to clarify the
circumstances regarding the loans. The candidate
indicated that, in addition to the loans itemized on the
July Quarterly Report, there were excessive
contributions in the form of loans itemized on
subsequent reports which were incorrectly reported as
having been received from the candidate. He also stated
that he had obtained a bank loan to repay the additional
excessive contributions when he realized that a
violation had occurred (Attachment 9).

2/ The Committee's letter references the 1982 April Quarterly
Report; however, the Committee states "personal funds" for the
loan reported on the 1981 Year End Report.

3/ On the same amendment, the Committee also discloses seven (7)
receipts totalling $62,000 from the candidate. Five (5) of these
receipts are for the same amount and made on the same date asfive (5) of the loans itemized from the banks and individuals.
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on March 11, 1983, the Committee submitted amended
April,, July and October Quarterly Reports which
disclosed five (5) loans totalling $262,000 receiVed
between March 15 and July 14, 1982 f rom two (2)
individuals (Attachment 10). The amendments also shoved
that the loans were repaid between September 3 and, 7,
1982 from the proceeds of a $250,202.70 loan from the
American Bank of Commerce and from a $22,000 note from
Joan Kenney, the candidate's wife. The candidate noted
that in late August, 1982, he obtained the loan by using
"land that is and was my sole and separate property* as
collateral and upaid of f all individual borrowings.'
Because the candidate was out of town, the Lawyers Title
Company repaid $200,000 to the two (2) individuals and
the balance owed was repaid by the candidate and the
proceeds from the spouse's note.

The BAD analyst again spoke with the candidate on
March 21, 1983 and requested clarification regarding the
amendments submitted March 11, 1983 (Attachment 11).
The candidate explained that he had given deeds of trust
for land to those individuals who had loaned money to
the Committee. A bank then agreed to purchase the deeds
of trust in order to repay those same individuals when
the candidate realized that the loans were apparently
excessive contributions. According to the candidate,
the land was in his name only.±/ In addition, he noted
that his personal funds, the campaign funds for Federal
office and his wife's state campaign funds were
commingled in the same account. The candidate stated
that amendments disclosing the original sources of the
loans and the schedule of loan repayments would be
submitted shortly.

An RFAI was sent March 29,, 1983 on the amended
April Quarterly, July Quarterly, 12 Day Pre-Primary and
October Quarterly Reports (Attachment 12). The
Committee was informed that it appeared to have accepted
apparent excessive contributions and that the Commission
acknowledged the Committee's repayment of the apparent
excessive contributions. The Committee was also
informed that these loan repayments were not itemized on
Schedules B or C of its reports.

4/ Nevada is a community property state.
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The candidate contacted the MAD analyst on April
7, 1983 and said that he was preparing a flow chart to
show all of the loans received which were used during
the campaign. This chart would also include
transactions made through his personal and business
accounts. Schedule Cis would, be submitted showing the
loan receipts and repayments (Attachment 13).

Amended reports for 1982 were received April 21,
1983 (Attachment 14) . These amendments disclosed the
receipt of loans totalling $632,002.70 from three (3)
banks and three (3) individuals and loan repayments
totalling $372,000. The flow chart submitted with the
amended reports also disclosed the apparent use of the
candidate's personal and business accounts (i.e., Paine

'0 Webber, Business Account, Building Account) and his
wife'ls state campaign account (i.e.,, Joan Kenney for
Regent) as depositories for the Committee.

B. Receipt of Possible Prohibited Contributions - 2 U.S.C.
O 441b

Candidates for local and state office in Nevada
may accept corporate and labor contributions according
to a representative in the Office of the Secretary of

CState of Nevada (Attachment 15). The candidate's wife
was a candidate for the office of regent and it appears
that her state campaign account may have been used to
repay some of the apparent excessive contributions
(Attachments 2 and 14). This may have resulted in the
use of prohibited funds to influence a Federal election.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

The Committee was notified on November 15,, 1983 that it
failed to file the 1983 Mid-Year Report.
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* 1901-1982
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* ADDT/COPUITI/DOCWIDHENC1T D63U
OFFICE SOUGIZ/ PAMT P3IM L tZSTMC U

'Ah a
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OCTM QUAR'ULT
OCTO. QPAM~L
OCTOI QUTL

-OMPP roM AWITIONAL
INJzM FOR ADDITIONAL

-~F= ADDITONAL

w~flT P= ADDITONA

INFORMATION M

INFONATIOU
IITORMATION 2ND

I0ORATO 2ND

- Alm lMm0'I

IIFORNMTION
INFORATION 210

Z OTAL
A O4. CUUMZnIV I

45. n INImRO JOINT FNDRAIBING COUIT--

92,325
92,325

440,793

4.13

46++Nu,43

0 40,923

The 1981 Year End and the 1982 April and July Quarterly
The 1982 12 Day Pre-Prlmary, October Quarterly .adl Yer
Outstanding debts owed to the Comlttee as -f12/S8/2 :
Outstanding debts owed by the Coumittee ts f/3182k

Reports have received basic review.
En Reports. have _rWcV"_ d

.. (_4

Ending cash-on-hand as of 12/31/82: $7'0-2'n+ aodlt t



0 Mw followit three (3). charts.sh the low.
retvd aSW i Ms vtopal % ted On *be art fi.a1
reports as compared to the Aptri 1983 amn onts, and

aWent excessive contributions receivedby the
CComittee.
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LOANS IEISIVE

A MOONhEOIGN REPORTS

Ibport Type

1961 Year End

1982 July Quarterly

-1982 12 Day Pr-Prmry

Amount

$ 8,115.43

$ 2,100.00
2,000.00
2,652.18

25,000.00
17,750.008 894 . s5i343.82-/

$ 1,981.301/
291.061/

13,500.00
2,500.00
10,000.00
20,000.00
5,000.00
5,000.00
6,000.00

$ 15,000.00
5,000.00

20,000.00
24,000.00
10,000.00
10,000.00
10,000.00
10,000.00
15,000.00
10,000.00
12,000.00

Date

12/02/81

01/21/82
02/20/82
03/02/82
03/19/82
03/31/82

From

Candidate

CandidateUatdt
S.

N,

U

ein, e

lMS Year End 0

iz ..Mfl 1ter1 $S_ ,, 5 ! .

1982 July Quarterly

04/19/Cl
04/19/82
05/07/82
05/25/82
06/14/82
06/22/82
06/28/82

$ O,00:.O12,000.01

10,000.0.
5,500.00,
6,000.00w

5900.0.5,000.

6,2M

07/06/82
07/21/82
07/21/82
08/02/82
08/03/82
08/05/82
08/05/82
08/10/82
08/24/82
08/25/82
08/25/82

04/19/82
04/14/82
04/20/82
04/26/82
05/07/82
05/24182
05/25/U06/14/82

06/28/

Bank of Amrica
U

U

Pioneer Citizens
Jerry Lykins
Pioneer Citizens

Jrr Lykins

-at

4
Safik

1982 12 D Pro-ri"
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LOANS RECEIVED

A REPORTED ON T!H ORIGINAL REPORTS

Amount Date

AS PR 0IAPI 1 ii

From

M 12 Day Pre-Prirm(
(continued)

$ 552. 1/
321.52/
463.62 /

34.71.[-

J49:.5

1982 October gmarterlx $

1982 Year End $ 30,000.00
6,000.00
1,000.00
2,000.00
1,000.00
7,200-00

07/09/82
07/23/82
07/28/82
08/01/82
08/16/82

08/27/82
08/31/82
09/02/82
09/02/82
09/09/82
09/09/82
09/15/82
09/15/82
09/21/82
08/27/82
09/11/82
09/19/82
09/15/82

10/06/82
10/12/82
10/15/82
10/18/82
11/03/82
11/15/82

Candidate

?7
?
7
?
7

. ?
7

Candidate
0

96o•er terly

in [jnrS $

- if

0,

TOTAL LOANSTOTAL LOANS $412,960.53

LL .~JAJ& - C..k~4,.im t
I/Expenses paid by the candidate which were reported as disbursements on Schedule B and as loans a I' thln uui w CO MO % M , W'W
T oans which were deposited into the John G. Kenney Jr. Business Account.
-'Loans which were deposited into the "KEKJr Paine 'ebber" account.

tThe amended July Quarterly Report (received December 21, 1982) disclosed these loans as received from the Pioneer Citizens Bank 
and Jerry

,Loans which were deposited into the Jack Kenney for U.S. Senate account.
Loans which were deposited into the "JEKJr Building" account.

/The proceeds of this loan were divided as follows: $50,002.70 was deposited into the "JEKJr Building" account and $200,000 was disbursed

Title Company. The Lawyers Title Company then distributed $50,000 to Jerry Lykins and $150,000 to Don Wilkerson. This loan was pledged 1
candidate's sole property.

and Pool Lykts.

to the Lawyers
eith the

bort Type

$632,002.70

~I
'P
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AS REMMO ON THE ORIGINAL REPORTS min On~E R1~ML13iuIW

Report TAoe

191 Year End $

132 April Ouarterly $

1982 July Ourterly $

132 12 Dea PrePrtmmr $

192 October Ourterliy $

1982 Year End $

TOTAL LOANS REPAID $

Date

0

500.00

2,500.00

03/12/82 Candidate

06/12/82 Candidate

0

208.13

3,208.13

Candidate

10 Year fad

132 AMrY 21r

132a svl rtr1t

13212 by r..~rar

132 Otinf r ri..

13 Veer Mad

TOTAL LOANS REPAID

Mtbt

$ 0

$ 0

~~«* -~III 0#

woimwwe
11~WM
11/WM

Pioneer Cittzens Re
ioerCitizens Be

$32,000.00

1 d by the Lawers Title Company with proceeds obtained from the Aerican Bank of Comerce.

from the "JEKJr Building* account.
Repaid from the "Joan Kenney for Regent" account. The candidate had contributed $19,601.85 to this account.
Repaid from the "JEKJr Business" account.

!-R.rDad from the JEKJr Paine Webber" account.
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EXCESSIVE C')NTRIBUTIO'S

CONTRIBUTOR

Report Type

Joan Kenney

Jerry Lykins

Don Wilkerson

1982 July 15

1982 April 15

1982 July 15

1982 12 Day Pre-
Primary

Amount Recei- ad/
Amount in Excess

$ 6,000/$ 5,000/

$ 500/$ 0
50,000/ 49,500

6,000/

6,000/

50,000/

6,000

6,000

50,000

$150,000/$149,000

Date

5/24/82

3/05/82
3/15/82

5/24/82

6/08/82

7/06/82

7/14/82

Account
DpOMf ted into

"JEKJr. Siz"

Jack KonnW for Senate
Paine Webr

OJEKJr. 31:'

JEKJr. Building

JEKJr. Building

JEKJr. Building

1_ This is an excessive loan endorsement from Joan Kenney which was in the form of a second trust deed.
3J These loans were repaid by the Lawyers Title Co. with the proceeds obtained from the American Bank of Comerce.

-~

* II
U

*I1

aIU'

Mft

$ 6.000

0
$ 40,000

6,0o

6,500

$o150,000

91P182

wg?,g

P/Wilt

9/Puff

'lovE
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Tih following a 0t# ii.t4 Are !rramwwp in

RFAI was sent for a particular report. The
corresponding Second Notice ts"l locateddtrctly

after each RFAI.



1 Of, 2)

FEDERAL ELECTION h C WO M-
1UMU1 WASINWCT0 0 C h

Joan Kenner, Treasurer
Jack 241aey fo 0.S. Senate
4110 S. Maryland Parkway Oi
Las Vegas, NV 09109

Identification pumerl C00161

References eromd Ameh t' (1/1/ 12/33/Si)

Dear fs. iemeyI
" is lett Is it~ ! i~ 1 11eoiew

of the report (a) ref errmiedll Wis

Concerning certain informiat -Ai n A
itemization follo s

"3 4b-em a committee repa, r0*#IU * lowe tm the
candidafte It is necessar toolity ther CC tbte
candidate used h is/her st ai otb borromie the

-. ny from a lending insttetLs or othbe sotce. If the
candidate bortomed funds trW -a lendig i2tituti@m or
any other source, the amunt oil the loNm, the date
incurred, the date due, the in!tee st rate Whetber oc not

% 0the loan was secured, and all eirees' or guarantocs'
names, addresses, occupations. toy'rs and the amount
guaranteed by each, if applicable, Aold he itemized.
If the loan (a) was from pesonal funds, please
acknowledge that fact in an amendemt to this report.

-,! Further, it is important to note that "personal funds' is
strictly defined by Comnission regulations and may he3 found in 11 C... 110.10. (11 C..t. 1O0.?7(a)(l) and
104.3(d))

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 119 D
Street, 3.3., Soom 623. Washington. DC 20510 within fifteen (15)
days of the date of this letter. It yo mned assistawe, please
feel free to contact m on our toll-free number. (800) 424-9530.
Ny local number is (202) 523-4172.

Sincerelyr,

Libby Cooperman
"ports Analyst
"erts Analysis Division

V.



FEDERAL ELE ea,-

401Y 23,p 1982

Joan Kenney. Treasurer
Jack Kenney for UoS. festo
4119 5. Maryland Patlll
Las Vegas# NV 61

Identification numbers 069$40?

Reference: Year 34Aa 1*~u2)/l a"d Aprilgj~~~~ ~Quarterly .zJ~~s~al3.t
Dear Hs. Kenneys

W This letter io to inlors you that as of this date, the
Commission has not roeeived your response to our requests for
additional inforlationt dated June 29. 1962. Tose notices
requested information essential to fell public disclosure of your
federal election financial activity and to ensre eoapliance with

I " provisions of the Iederal Election Campaign Act (the Act).
Copies of our original requests are enclosed.

r- If no response io received within fifteen (IS) days from thedate of this notice, the Commission may choose to initiate auditA-" or legal enforcement action.

If you should have any questions related to this matter.
please contact Libby Cooperman on our tell-free number (81) 424-
9536 or our local number (262) S23-4172.

Sincerely,

John D. Gibson
V Assistant Staff Director

Reports Analysis Division

Enclosures



J Y'RYL

FEDERAL FLECTMI'O
WAWSCI~OC a"

Joan Somey Ye~swe
Jack Ktenney foe g.S. seosts
4110 South Maryland VPa ftwa 911
6as Vegas. V 0108

Identification 3liubers CW 4II*

ReE eences JuyQurelyDprt(/fl/ 2

Cc'.

I
. ft

Dear Ms. Kenne8.

Yhis letet isprompt46604h w4 * F.*s review
of the report(s) rferenoe lMtio5
conrning crtain iomaS iteqts. An
itemisation folows-

'When a oofaittee epots resirVIag - lowo fees. the
candidte* it is noesary to Olarift, u .. b. e a* the

messy fom a lending institet a. or, Otb ma,, If the
candidate borrowed funds fm a ui ntt cc
any other souce, the st e5l h a m , th late
incurred, tbe date due_ the intere rate. hethr or ot
CM La n WU . e 6 a W ==mnm" a yew ~
names, addCesses. uptios, eaploers d the mount
guaranteed by each, if -a Icable, should he itmisad.
vf the loan(s) Was fCOM personal frds, please
acknowledge that fact in an 0 -t to this report.
Further, it is impotant to note that Opeceasal funds' ls
strictly defined by Comisiom regulations and my e
found in 11 C12 110.10. (11 Cna 100.7(5(1) and
104.3(d))

-Please provide, a Schedule A to supoct the amount
reported on Lines 13(&). 13(b), Sn0el 1(0) o te
Detailed Summary Pag. sao* aeso ub makes a loam to
your Committee or to the ca a acting as m agent of
the committee. mst be listed am e-Oduae & edule
Co Ybe Itemization 0a, a mst the
person's full name, miling addreese ad sip osie. along
with the name of his/bu noil r the -afte of the
contribution/loan and the aggsrke " to amount
of contrLbutions mde I the peren. he C most
include any endorser or guarantor of the lmm. the date

!

I



RFAI FOR THE 1982 JULY QUARUAL REPORT

the loan was made and all other terms of the loan. I the
loan is from the candidate, please indicate if it is ftn@
his/her personal funds. (11 CFR 104.3(a) (4) (iv))

-Commission Regulations require the continuous reporting
of all outstanding loans/debts. This report coits tb.
loan(s) itemized on your previous report(s). P2 *&
amend your report(s) to indicate the current stato of
the following loan(s): Jack Z. Kenney, Jr. tot"13ii
$58,237.12. (11 CFR 104.3(d) and 104.11)

-On Schedule B of this report, you have rePortod
disbursements for which you have failed to includ the
complete address. Please amend your report to include
the missing information for each of these entries. (11
CFR 104.3(b) (4))

,el -Commission Regulations define the term 'purpose' to mean
a brief statement or description of why a disbursemnt
was made. Examples are 'dinner expense, I 'medgAe ,
'salary, *polling', 'travel, *party fees', pbome

"  banks', 'travel expenses% *travel expense
reimbursement' and *catering costs'. Unacceptable

--m Vdescriptions include 'advance', 'election day expense',
A", 'expenses', 'other expenses', 'expense reimbursement',

'miscellaneous', "outside services', 'get-out-the-vote'
%,rr  and "voter registration". (11 CFR 104.3(b) (4)) Please

amend Schedule B of your report to clarify the following
descriptions which do not meet the requirements of the
Regulations:

Fee, Reimbursement, Expenses

-For future reports, please be advised that contributions
from individuals which, in the aggregate, do not exceed
$200 need not be itemized on Schedule A. The total
amount of the unitemized contributions should be included
on the memo entry line and in the total of contributions
received on Line 11(a) of the Detailed Summary Page.

-Separate schedules should be provided for each line item
on the Detailed Summary Page. Also, contributions from
the candidate, including in-kind, should be itemized on
Line 11(d) rather than on Line 11(a).

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Secretary of the Senate, 119 D



-(Page 3 of 4)

RFAI FOR THE 1982 JULY QUARTERLY REPORT

Street, N.., Room 623v Washington, DC 20510 within fifteen (35)
days of the date of this letter. If you need assistance, pleas.
feel free to contact me on our toll-free number, (800) 424-9S30.
My local number is (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division

".T

C,
1'

* 4
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*C~~ H~teE~ $t JUY QUARTERLY REPORT

J0a4- lenney. Treasurer
Jacti4enney for u.t. Senate
230 Aboarth Street
Las vgas. F; s9122

Identification Number: C00146720

Reference: July Quarterly Report (4/l/S2-6/30/SZ)

Dear Pts. Kenney:

cc This letter is to inform you that as of this a, e the Commission
has not received yoor response to ou " It -. '-cct £ : d ,onal

C" inforsatione dated November 9. 1982. hat . mbott1 requested
information essential to full pudblic dslosii** f:' tUVr Federal

., electio.- finomanil activity and to ensure tmliance with
provisions of the Federal Election Campaign Act i(t Act). A
co.. of o'r original request is enclosed.

If n3 response is received vithin fifteen (15) days from the date
x. this notice, the Commission may choose to initiate audit or
leg&%. enforcement action.

If -e.0 shoild have any questions related to this matter, please
- co.t ae Libby Cooperman on our toll-free number (800) 424-9530 or

o j: &cc3l number (202) 523-4172.

I ) Sincerely*

John D. Gibson
Assistant Staff Director
Reports Analysis Division

:-.iOS Jre
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loam(s) was from Persa" fumes 91e0440 w~lg
that fact In am euetto this1 Vurtheo itto Important to mate, that apetsdill sat is strctl
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RFAI FOR THE 1982 12 DAY PRE-PRZMARYREPORT

A:•;• 4US"<" t P original report(s) Correcting the above

probem *h~1 11 with the Secretary of the Senate, 119

D ftqtt, 2 ' i3  Washington, DC 20510 within fifteen

(15),ys of t etih fthis letter. If you need assistance,

fea f c e ,*e4 act me on our toll-free number, (00)

42*490.s - , .04 .1, 00b- Is (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division
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", AI -FOR THE 1 982OCTOBER QUARTERLY REPORT

FEDERL ELECTIN CONMISSUON W-2

~1. Nmvh lI
fan --emmeyt I re

Jack&M a .8. Senste
2330AbbeSteeLas Vega. 3? W122

Identification ybers C06146739

Meferences 00ober Ouaterly frpt (/24/2 4/30/82)

Dear use. Uemmys

this letter Is W 0 -a tmi o'm preliminary
review of the raowt(*)' efAed te t reiew gals
questicas oaserimng ort Lo aties matanid is the
report (s) a An ItemisatiUm atgo= s

-Ubm a mitte l rewii £ lo'? yI e
cadimd e It is eI to cent uhether at me
the msIddate goel his/her werssaoal uae at browed
the sframe lem g rastitut0os or other "uo*.If the eiadidwt- o m-_d twe from a leidimi
institutiom or am oth1e MourCe, the momt of the
Loan, the date INDerred the d.': dOe, the Interest
rate. whte or lot the loam Was secerel. and all
emaorses or usastoes' S@M00# addesise
ocupetioms. epoamers 0ad the mount guaranteed by
each, if applLeMble. should be Itenmteo. if the
lon(s) Was frm peromal funds, polee a okSntnLedg
that fact i a inmhmt to this report. further, It
Is Iqortant to mote that -peromal unds' is strictly
defined b Commission regulatims and my be found In
11 02 179.10. (11 C5 10090) ( 1) ad 104.3(d)) 0

-Camissiom egulations require the cotinuousm
reporting of all outstanding loans/debts, This report
mita the loan(s) itmed em your previous report(a).
Plemm amend your report(s) to indicate the current
status of the folloing loan(s}8 $273,044.50 Jack 3.
Kenney, ir. (11 C15 104.3(d) and 104.11)

amp
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r
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RFAI FOR THE 182 OCTOBER QUARTERLY REPORT

-Certain information fied with y* .  GO  July
Quarterly Report of January 19, 82 irati t
loan repayments were made during- tb l period.

When loan repayments are made, th e.*QIE onist

the Detailed Summary Page on Line 19, tc,06" in total

disbursements, and itemized on 8edlle and

Schedule C.

An amendment to your original report(s) correoting the 
above

problem(s) should be filed with the Secretary of the 
Senate, 119

D Street, N.E., Room 623, Washington, 9C 20510 within fifteen

(15) days of the date of this letter. If. you need assistance,

please feel free to contact me on our toll-fre number, (800)

424-9530. My local number is (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division
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RFAI FOR THE 1982 Yw ND REPORT

-eiginal report(s) Co*ctitng the.W.bVe
, wvith the Secretary o* the Senats, v 11
I, Washington, IDC 20510 vithin tifteen
this letter. "U .'Y ~ "assistance,
,*t me on our tol-fft" number, (S00)

is (202) 523-4172.

Sincerely,

Libby Cooperman
Reports Analyst
Reports Analysis Division



FEDER.L.SkCOND NOTICE FOR THE 12 DAY PRE-

ELETIN OMMSSONPRIMARY, OCTOBER Q''VAND YEAR
;"+ FEDERAL ELECTION COMMISSION ERPRR,0TOBi~~+ + ii w mD~lo ,,oc END REPORTS +

WASHOMmiG. DC ow W3

April 7v 1963

km Kenney, treasurer
K1 a tj g for o.. Senate

Street
r ,s Vegas. 6V 19122

1etification Numbers C0014!720

3sferences July Quarterly Amendment (4/1/SI"
6/30/62)t 12 Day Pre-Prmimary (7/1/62-/25/62), O *
Quarterly (8/2/82-S/30/62) and Ye U nd (10/1SI-
12/31/62) Reports

Dear mso lKenneys

.ibis letter is to inform you that as of April 6, 1983. the
Comnission has not received yorw response to our requests 1oC
additional information dated March 17. 1983. Tbose sotis
jrVted information essential to full public disclosure of your

al election financial activity and to ensure compliance ith
provisions of the Federal Ulection Campaign Act (the Ao).
Copies of our original requests are enclosed.

If no response is received within fifteen (IS) days from the date
of this noticel the Commission my cboose to initiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Libby Cooperman on our toll-free number (800) 424-9S30 or
our local number (202) 523-4172.

Sincerely.

/ John D. Gibson
Assistant Staff Director
Reports Analysis Division

Knolosures



ANEMDO 1902 YEAR ENWIREP

A14Agst 179 1982

Secretary of tha Senate
119 D Street, 9.3.W. 1oo 623
Washington, D.C. 20510

Identification Number: C00146720

Reference: April 15 Quarterly Repott (1/1182 3/31182)

Attention: Libby Cooperman

In reference to your letter of June 29, 1982, c€ncerning
the loan from John 1. Kenney, Jr. in the amount of $8,115.43.

This loan was drawn out of Mr. Keney's personal funds
and not from a financial lending Institution.

If you have any further questions pertaining to this
matter, please do not hesitate to contact me.

Sincerely,

Joan Kenney,
Treasurer

Enc. Amended FEC Report

Paid for by Jack Kenney for U.S. Senate. 4110 S. Maryland Parkway, Suite 1, Las Vegas, Nevada 69109 a (702) 369-1982
A copy of our report is on ie with the Federal Elections Commission. Washington. D.C.

For U.
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* .. AM~NEO I982~JULYQUARTERL

Jack -Kecnney f or ti.lt::t I N'.7t0O14672 '

References July Quarterly report"'(4/i/82 ~

Durine the quarter' Lr. Jack-Kenney 1b orrowe4 the. 1*lowing fundast

9. Apr 1982 $.37,500.00 Bank of America 300- LakesidiC 1)riveI
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VFAX TOR, THE '1982 JULY QUARERLY REPORT
(AMENDED)

vaeft "--ISPK,

Las Veges*S ueet il
Sao V W 0)

Identification Uw er Ce l41l2@

Uefere oe July Guertery Meded mt" t (4/V24/ 3e/2)
Dear fts. iemaqr

Thig lettee 5p~e by the c messpei ayrveat the celogtis e)fereseed above, th iw rtied ueOstiooncerning Mta m iOrat oneti -11 the rept. An
IN itemirationm folo)s

disclsees a Ctrnbttem e I e I to emceed the

in i e0me of $Sw election. e youhave received a ooItibution(s) bi, d the lims
'te Cnissiom reomends that es reto" to the dnor (8)the . ot n is eis of $1,0. th0 inOIsieS sbould hemotif ed sWritit if1 a frmanu is meceeary. ItsaddItiou, my Cefin should aner n Line 20(a) of theDetailed Sm x Page of your met repOrt. (2 U.S.C.
441a(a) and (f))
The term "ntributio" includes any gift, subsciption,loan, advance, or deposit of Smmy or anything of valuemade by aMy person for the purpose of influencing anyelection for Federal office.
If you find the contrlbution(s) Is question was disclosedincowpletely or incorcctly, please am"d your originalWepoct witb the clarifying informtion.

Although the Caassion may take further legal stepsconcecning the acceptance of an ezcoessiveContribution(s) v prompt action by you to frma theexcessive -ait will be taken into consideration by theComis8sion.
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IMoRADUN PO1 THE FILES:: TELECOM

DATE: March 2, 1983

FRG(: Libby Cooperman

TO: Jack Kenney, candidate- (702)452-7714

NAM OF CO MTTEE: JACK KENNEY FOR U.S. SENATE - C00146720 - Nevada

Mr. Kenney was called in reference to a 2 U.S.C. 441a violation involving
loans by individuals to the committee. Mr. Kenney stated that these loans
were received from individuals and that he used land, which he owned, as
collateral. He realized that he violated the law by obtaining loans over
$1,000 from individuals. He also stated that there were loans on
subsequent reports from individuals of over $1,000. These loans were
reported in error as having come from the candidate. When he realized
he had violated the law, he took out a bank loan and repaid the
individuals. Mr. Kenney stated that he was in the process of an itemization
of the sequence of events of the lo~ns and their sources, and would send
that list shortly. The analyst also informed him that in the review of
the subsequent reports, other loan problems had occurred and that Requests
for Additional Information were being prepared on the 1982 July Quarterly
Amendment of January 25, 1983; the 1982 12 Day Pre-Primary Report; the
1982 October Quarterly Report; and the 1982 Year End Report.
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MEMORANDUM TO THE FILES

TELECOM

DATE: March 21, 1983

FROM: Jack Kenney, candidate

TO: Libby Cooperman

NAME OF COSOIITTEE: Jack Kenney for U.S. Senate - C00146720 - Nevada

Mr. Kenney called in response to a message left by the reports analyst on
March 17, 1983. He was asked to explain the transactions listed in the
amendment of March 11, 1983. Additional new apparent excessive loans from
individuals are listed. The candidate stated that he had given the individuals
deeds of trust to land in exchange for loans. When he realized that he had
apparently violated the law, he arranged for a bank to buy the deeds of trust
to pay off the individuals. The bank then loaned him money. The candidate
stated that the land was in his name only, even though Nevada was a community

0 property state.

The candidate was also questioned about the $22,000 received from Jerry
Lykins which was paid off by a note from his wife, Joan Kenney. He
explained that his wife had run for a state office and that her campaign
cust about $22,000, and that this money had nothing to do with his campaign
for Federal office. The problem is due to the fact that his personal Monies,
his monies for Federal office and his wife's monies for state office were all
commingled in the same account, according to the candidate. He also stated
that he would amend the reports showing the original sources of the loans

C" and how each loan was repaid.
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iniu FEDERAL ELECTIONCOMMISSIO

s d~hS NP,-m

WU~eUN .C. 3Mle

WWU sWEUUW, 8 5WSgUKWK
Jaok onn7 for g.. Senate
2330 Abarth Street
Las Vegas, V 122

Zdentificatic Numbers C0146"72

References April Quarterly Amendment (4/1/62-3/31/82)t July
Quartrly Amendment (4/V3/-4/30/S2), 12Da Pro-
Pr Lsay Amendment (7/1/824/25/92) Md Otober
Quarterly Amendnent (8/26/82-9/30/82) opOruts

Dear nos. Konnesy

This
review of
questions
report(s).

letter is prompted by the misslons pcoliminary
the roport(s) reforened abowe. The revilew tl
conoerning certain 1sfomatoa ontined in the
An itemization follows:

schedule A of your report (pertinent portion attached)
discloses a contribution(s) which ea-ars. to eoeed the
limits set forth in the Act. An individual, or a
political comittee, other than a multicandidate
coumittee may not ake contributions to a candidate for
Federal office in excess of $1000 per election. (2
USo.C. 441a(a) and (f))

2he Cmiss ion notes your statement regarding repyment
of the excessive contributions. ovever, cr
financial disclosure reports do not hom these
repa~ments* Although the furission ayake further
legal steps concerning the acceptance of an excessive
contribution, your prompt action to refunding the
oxcessive amount(s) will be taken into consideration.

An amendment to your original report(s) oorrecting the above
pcoblem(s) should be filed with the Secetarty of the Sonate, 11
D Street, U.3.* Room 623, Washington, DC 20510 within fifteen
(15) days of the date of this letter. If you need assistan0,
plese feel free to contact -, on Ocw to1-free umbr, (OM)
424-9532. My oca number is (202) 234172.

. . ..4 "'*~- '' ' , , " y*-
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Df;Apr1 1 79 1983'
Z Ot : Jack K y, candite
TO: YCoopermn
IRM 0F %AW U ack Ken for U.S. S a C tt - C00146720 - Nevada

Mr. Kenney. called to flform theanalyst t he mspreparing a
flow chart of the loans received during tcampaign - both
for the campaign and for his personal businessaaccounts , and
that he would also provide the missing Schedule C's aS
requested in the RFAIs for the entire campaign.
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NFMRANUN OE illFILES

DATE: August 1, 1983

FRM: Libby Cooperman

TO: Office of Secretary of State of Nevada

NM w COSTr: Jack Kenney for U.S. Senate Comtttee - C.OM1O .- Nevada

The reports analyst called the Office of Secretary of Stte
of Nevada to inquire what limitations, if any, were placed onth
possible sources of campaign flnancing for state and local candidates,
i.e., corporate and labor contributions. The reports analyst %s
told that there were no limitations and that corporate and union
funds were legal contributions for local candidates -in the state of
Nevada.
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC FILE OF CLOSED MUR

C11-
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WILEY, REIN & FIELDING

1776 K STREET, N. W.

WASHINGTON, D. C. 20006

JAN W. BARAN

(202) 429-7330

October 30, 1986

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 1694 (Kenney for Senate Committee. et al.)

Dear Mr. Steele:

Pursuant to the Conciliation Agreement approved
August 5, 1986 in the above-captioned matter, I hereby
transmit the enclosed check in the amount of six thousand
dollars ($6,000.00) payable to the U.S. Treasury. This
constitutes final payment of all civil penalties in this
matter.

Sincerely,

Jan W. Baran

JWB/nj 1
Enclosure
cc: John E. Kenney

Jerry M. Lykins
Robert Paul Lykins
Donald L. Wilkerson

00 :ld 1£10



WILEY, REIN & FIELDING

1776 K STREET, N.W.

WASHINGTON, 0. C. 20006

JAN W. BARAN

(202) 429-7330

August 19, 1986

C-n

Charles N. Steele, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 1694

Dear Mr. Steele:

Enclosed please find a check for $3,000 as partialpayment for the civil penalty in the August 7, 1986
conciliation agreement on behalf of respondents in the above-
captioned matter. Pursuant to paragraph XX of the agreement,
the entire penalty will be paid by November 5, 1986.

Sincerely,

Jan W. Baran

JWB/nj 1
Enclosure
cc: John E. Kenney
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