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» f£ile pursuant to the following exemption provided in

fl)

The abov.e-de scribed material’ was removed from ':

Freedom of Information Act; 5 0U.S.C. Section 552 (b)

-

(1) Classified Information (6) Personal '

v~ (2) Internal rules and v (7) Investigiﬁoiy
practices . £iles e
. (3) Zxempted by cther (8) Banking
statute : Information
(4) Trade secrets and L ) (9) Well Information
.commercial or ; (ceographic or
financial information ; geophysical)

v~ (5) Internal Documents

_Signed k éé[?‘,\ g

date t ':Lf’p'f

FEC 9-21-77 ‘ ‘7,,) 0/5/‘9'/
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ment which was' approved :m the above mat ~ r- by the
Commission. | "

mas E. Pies. s Please call me if you have any question.

Mary Louise Kennedy
Gonhmh .
Paica A §. Zesk Very truly yours,

D. Deacon, Jr. .
F. Rogers, Jr. ;
h (U6 ),
fred H. Joalin &
Robert G. Flandern e

G. Hirrner
Philip B. Barr, Jr.
Christine M. Marx

Pt €. Sk

William R. Landsy Enclosure

e e ewior

& Sebar Neberpall cc: John A. Holmes, Jr., Chairman
A Houlihan Rhode Island Republican Party

Geoffrey Esheri m
Barbara &ded
Ruth Heller-Schaber
Nancy Fisher Chudacoff
John F. Reed

Judith Colenback Savage
Joyce L. E

Joscph A. Ancsta
Michael DiBiase

Karen G. DelPonte
Robert Karmen®

Jetfrey A. Hermanson
Brian T. Moynihan

e e 645 Fifth Avenue
Geraid W. Harvington New York, New York 10022

*Not a member of the 212 308_'44ll
Rhode Island Bar Telecopier 212 308-4844

250 Royal Palm Way

P.O. Box 2621

Palm Beach, Florida 33480
30§ 833-7700

Telecopier 305 655-8719

One Boston Place

Suite 3920

Boston, Massachusetts 02108
617 720-3440

Telecopier 617 720-064$
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As Assistant rrnazuror, I hereby eortify_ﬁ
that the debts owed by Our Federal account, Rhode

Island Republican Fund Raising, to our Nen-Fede:

account, Rhode Island Republican State Centra :

Comnmittee, ware fully tepaid on October 19, 19!!
The debts in quostion were as followz: '
1981 - $2000.00 + $136.%8 interest
1982 - $5000,00 + $306.00 interest

Total - $7442.58

As evidence that we have discharged this
obligation, I have enclosed a picture of the
processed check.

Spencer F. Martin, &
Assistant Treasurer
R.I. Republican State

Central Committee
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Charles N. Steele, Esq.
General Counsel

Federal Election Commission
Washington, DC 20463
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ence, Rhode Island 02903 malirmmaimimnn




2 5

84174049009

I, uarjoxie w. nlmOnl.>3¢¢' aty o the S8
Election CQmmission, do hnreby aerti£g thnt:onﬂH.”
1984, the Commission dacidcd hy a vote-of 6-0 to _take

the following actions in NMR 1680~

b AAcceptfthe'Cpnciliatioé‘agragment‘
attached to the General Counsel's
Report signed October 31, 1984.

2. Close the file.

Commissioners Aikens, Elliott, Harrié, McDon&id,

McGarry and Reiche voted affirmatively in this mattér.

Attest:

/=5 -ES
Date Marjorie W. Emmons
Secretary of the Commission
Received in Office of Commission Secretary: 10-31-84, 2:48
Circulated on 48 hour tally basis: 1l1- 1-84, 11:00
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RE: MUR 1580

8 9@ 1C
settlemet of a v ation of 2 U.8.C. § 441b(a). a ptnv-siun
the Federal Electi' aign Act of 1971, as amended.
Accordingly, the file has been closed in this matter, and it will
become a part cf the<pub11c record within thirty daya. '

Please ptovide evidence of the transfer of funds ($7 442.58)
from the federal to the non-federal account within 30 days of the
effective date of this agreement.

2 U.S.C.'S 437q(a)(4)(8) prohibits any xnformatxon derived
in connection with any conciliation attempt from becoming public
without the written consent of the respondent and the Commission.
Should you wish any such information to become part of the public

record, please advise us in writing.

Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

Sincerely,

Charles N. Steele

e
oss
neral Counsel

BY:' Kenneth A.

Associate

Enclosure
Conciliation Agreement
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respoqfibiiliies.' The‘Couﬁission found re$§6ﬁ thb§1i§§§ﬁ'. t t
Rhode -I‘élina;ﬁepubliéan‘ Party ("Respondent®) violated 2 us‘e |
§ 441b(a) and 11 C.F.R. § 102.5(a) (1) (i) when corporate funds
were used in connection with federallelectionéathtough the »
transfer of funds from the non-federal account to the federal
account. |

NOW, THEREFORE, the Commission and Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (1) .

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

II1. Respondent enters voluntarily into this agreement with

the Commission.
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3 'on Sepesaber 9, 1931, the principal ama
of the federal account's portlon ‘of the 1aan, t
$2.135.58. were. tepaid by funds f:om tbe nonwfede al
accbunt. A | . . 2

4. On Aﬁtil-16;:1582,,Rgspohdent secﬁtgdig,c‘ ¢
baﬁk loan of $5,000 which was deposited into the féd&:&_ _
bank account and subsequently used as a contribution tb.ég
candidate for federal office.

5. On September 1, 1982, Respondent repaid the
principal and interest of the loan totaling $5,306.25, using
funds from the non-federal account.

6. Corporate contributions are permissible for use in
Rhode Island State elections and are accepted by Respondént.

7% Based on an audit of Respondent's federal
political committee, Commission auditors found that:

a. at the time of the 1981 loan repayment, Respondent
had transferred from the federal to the non-
federal account funds which exceeded the allocable
federal administrative expenses by at least the

amount of the 1981 loan repayment ($2,135.58;




7 51gbu;5gm¢nta by a party comuittee 1a com,ac on

: fcderal elcetion shall be made from its fedetal,acaount

"v;} As a result of loan payments by the non-fede:alﬁaacount
on behalf of the feaeral account. funda prohibited by thg

were used in connection with federal elections in violationu
2 u. §.C. § 441b(a). ‘
VI. Respondent's failure to disburse from its federal
account all expenses in connection with federal elections
constitutes a violation of 11 C.F.R. § 102.5(a) (1) (i).
VII. Respondent will pay a civil penalty to the Treasurer of
the United States in the amount of: V 5

pursuant to 2 U.S.C. § 437g(a) (5)(A).

VIII. Respondent agrees to refund $7,442.58 from the

84040490929

federal account to the non-federal account.
IX. Respondent agrees that it shall not undertake any
activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. § 431, et seq.

X. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this
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fran hheadate this agreenent beﬁonea éffective tolcomplr wﬁth;and»

impl«ment thé tequxrements contained in this agteannne andvto*lo_ 
nutify the Connissxon. '

fXIII.‘ This Cbnciliation Agreement constitutea the ant'}e

agreement between the parties on the matters raised bereiﬂ,agna%
no other statement, promise, or agreement, either written ori ‘
oral, made by either party or by agents of either party, théf is

not contained in this written agreement shall be valid.
FOR THE COMMISSION:

Charles N. Steele
Geneta@ﬁSounael

)6, (P2

Date
Associate Gene al Counsel

FOR THE RESPONDENT:

A YL, Ot 32,1377

Robert G. Flanders/(/Jr. Dat¢
Counsel, Rhode Island
Republican Party
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mﬂﬁur’s report and admit the violation
ocarred. It m a technical oversight...an inadvertent error t .
obvious to us wntil brought to ocar attention by the auwditors. In
with the auditors' recammendations, we have disclosed the $7.u2.83 in quumn
asadebtmndtowrfedeﬂlacmmtbyourrm—fedeml accomt.

We would 1ike to pumt out, however, a mitigating factor vhich was noted in
the auditors' report. The allocation of administrative expenses between the
federal and non-federal accounts showed the federal account wm;anmmt
in excess of the $7,442.83—4n fact, closer to $15,000, towards adm
expenses. This represents payment of more bills mmneededudeewamlya
larger amount than the principle and interest in question. We would like to
swmtmmmﬁuemetororrmtmmmnmmm

the violation. We would be happy to offer additional facts and figm'u to
reflect this situation,

We are anxious to eettle this matter, and wish to do so through mﬂiatlon.
Please contact our attorney for further assistance.

RHODE ISLAND REPUBLICAN PARTY
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RESPONDENT'S NAME:

ADDRESS 3

HOME PHONE:

BUSINESS PHONE:

heteby design&ted 'as

T et 1 TR

R.I. Republican Party

146 Westminster Street

Providence, RI 02903

(401) 421-2570




ode Island
Iblican Party

nster Street

. RMJde island 02903

Ms. Lee Ann Elliott

FEDERAL ELECTION COMMISSION
1325 "K" Street, Northwest
Washington, D.C. 20463




“the Commission decided
; actions in MUR 1680:

~a.) 2U.s.Cc. s 44lb(a) i
b.) 11 C.F.R. § 102.5(a) (1) (1)

Send the letter attached to the

First General Counsel's Report

dated June 11, 1984.

Commissioners Aikens, Elliott, Harris, McGarry and

Reiche voted affirmatively in this matter; Commissioner

8409404909314

McDonald did not cast a vote.

Attest:

WAL e d AR, ) '

Date Marjorie W. Emmons
Secretary of the Commission

Tadre

Received in Office of Commissioﬁ Secretary: 6-11-84, 9:54
- Circulated on 48 hour tally basis: 6-11-84, 4:00
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Audit Referral

.~ Nome l
 SENERATION «. m‘ Vs n

from the Audit Division as a result of the andxt coadacted
pursuant to 2 U.S5.C. § 438(b).
SUMMARY OF ALLEGATIONS
The Rhode Island Republican Party ("the Party®) vioclated
2 U.S.C. § 441b(a) through its failure to adhere to 11 C.F.R.
§ 102.5(a) (1) (1).
FACTUAL AND LEGAL ANALYSIS

11 C.F.R. § 102.5(a) (1) (1) states in pertinent part that

organizations:

including a party committee which finance
political activity in connection with both
federal and non-federal elections and which
qualifies as a political committee under the
Act shall either: (1) Establish a separate
federal account in a depository. Such
account shall be treated as a separate
federal political committee which shall
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shall be allocam‘ hetnen cmxax ama wu-vfodetal
pursuant to 11 C.F.R. § 106. '_

The Pa:ty chone the optiou stated in ll c.r R,
§ 102.5(a) (1) (i) and accozdingly, nnintaius separate bauk"‘
accounts for federal and non-fedetal activity.

2 U.8.C. § 441b(a) prohibits the making or receipt cﬁ ‘
corporate contributions in connection with a federal election;'
Rhode Island state laws allows the use of corporate monieﬁlini'
connection with state elections. The Party accepts corporate
monies for such use.

Loan 1: During the audit fieldwoik, FEC auditors found that
on April 23, 1981, the Party secured a commercial bank loan of
$25,000. Of this amount, $2,000 were deposited in the federally
registered account (the Rhode Island Republican Campaign
Committee, hereinafter referred to as "the Committee®™ or the
“federal account”). The loan remained outstanding less than five
months when, on September 9, 1981, the principal ($25,000) and

interest ($136.58) were repaid by the non-federal account.
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Act we:e used in aannecti.on wu:h fede“ ; -'elaati;'_

§ 441b(a) ptohibits such use of cotporate nonies. ‘ !
Party is in violation of 2 U.S.C. § 441»(:) through tue“us \ot'
corporate monies in its non-federal account in connection ”@thﬁ,
federal activity of the Committee accodnt. The Party is iléd'in
violation of 11 C.F.R. § 102.5(a) (1) (i) in that "All '
disbursements...by the [party] committee in connection with‘ény
federal election shall be made from its federal account.”

In response to corrective measures recommended in the final
audit report, the federal Committee amended its disclosure
reports to reflect a debt owed to the Party totaling $7,442.83
(principal and interest of both loan repayments). The Committee
apparently reported the debt because the federal account lacks

sufficient funds to repay the non-federal account the amount of

the loan payments.
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non-fedetal aeaonnt nay be

conciliation negotiations.‘

Pacty and as treasuret, Jonathanpr; Ishqn,
following:
a) 2 U.S.C. § 441b{a)

b) 11 C.F.R, § 102.5(a) (1) (1).
2. Send the attached letter.

4, /f

Associate Genetal Counsel

Attachments
Proposed Letter with
General Counsel's Factual and Legal Analysis
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- * RE: : L SRk :
- Rhode Ialand nepublicanip‘rty
Jonathan T. Isham, Trenln:nt

ederal Election Commission ﬂeteznﬁ" 5
> believe the Rhode Island Republican Party
. , ‘violated 2 U.S.C. § 441b(a), a provision
of the Federa ] on aign Act of 1971, as amended (“the
F.R. S lﬁi.S!a)(l)(i). The General Counsel's

gal analyeis, which formed a basis for the
\f;nding, it attached for your information.

factual and
Commission's

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission’s consideration of this matter. Please
submit any such materials, along with your answers to the
enclosed questions, within ten days of your receipt of this
letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may £ind probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement of
this matter through conciliation prior to a finding of probable
cause to believe if so desired. See 11 C.F.R. § 111.18(4).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

A Hochaeat ()
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11 C.F.R. § 102. S(a)(l)(i) states in perti n
organisations: b

ﬂincluding a party committee which tinhnccf
political activity in connection with both
federal and non-federal elections aud‘which o
qualifies as a political committee under the,*'
Act shall either: (1) Establish a sepazate .
federal account in a depository. Such -
account shall be treated as a separate
federal political committee which shall
comply with the requirements of the Act,
Only funds subject to the prohibitions and
limitations of the Act shall be deposited
into the federal account. All disbursements,
contributions, expenditures and transfers by
the committee in connection with any federal
election shall be made from its federal
account.

In addition, this section of the Regulations states that no
transfers may be made from a party committee's non-federal
account to. its federal account and that administrative expenses

shall be allocated between federal and non-federal accounts

pursuant to 11 C.F.R. § 106.

@



connection with state elections
nonies tor sunh use,
L-ggg__z_ Mtlug the audit t;el.&o“‘
: on April 23, 1981, the Party sech
$25,000, Of this amount, $2.000%we:9 d.L~
:egistered acoount (the Rhode Island nepub.; ean © mpaign
Committee, hereinatter referred to as "the Ccﬁmittee' o: the
“federal account®). The loan remained outstgnd&ng-leas‘than five
months when, on September 9, 1981, the princifal ($25,000) and
- interest ($136.58) were repaid by the'ggg-fedétai acGOdnt;

Loan 2: The auditors also found that on April 16, i982.vthe
Party secured a commercial bank loan of §5,000 and all of the
proceeds were deposited into the federal account. The fundsﬁﬁete
used to make a contribution of $5,000 to a federal caudiéate;

The audit review showed that the non-federal account repaid the
principal of this loan ($5,000) and the accrued interest
($306.25) on September 1, 1982. The loan was outstanding 4-1/2-
months,
As a result of these loan payments by the non-federal

account on behalf of the federal account, funds prohibited by the

“)
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(ptincipal and iute:est of both loan tepayments). The 

apparently reported the debt because the federal account 1‘ k

sufficient funds to repay the non-federal account the amcunt 6!?5
the loan payments.

The Office of General Counsel recommended that the

Commission find reason to believe that the Rhode Island Republican

Party and its treasurer, Jonathan T. Isham, violated the
follbwing:

a) 2 U.8.C. § 441b(a)
- b) 11 C.FP.R. § 102.5(a)(1)(i).

s/
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THIS 1S THE BEGHGIING




