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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 1676

Engineers Political Education )
Committee/International Union )
of Operating Engineers and )
Frank Hanley, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 19,

1985, the Commission decided by a vote of 6-0 to take

the following actions in MUR 1676:

1. Accept the signed conciliation agreement
and civil penalty from Engineers
Political Education Committee/
International Union of Operating
Engineers and Frank Hanley, as
treasurer.

2. Approve and authorize the sending of
the letters attached to the General
Counsel's Report signed April 16, 1985.

3. Close the file.

Commissioners Aikens, Elliott, Harris, McDonald,

McGarry and Reiche voted affirmatively in this matter.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary: 4-17-85, 8:20
Circulated on 48 hour tally basis: 4-17-85, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, VA 22151

Re: 1676

Dear Mr. Avakian and Ms. Poindexter:

oThis is in reference to the complaint you filed with
Commission on April 16, 1984, concerning violations of the Act by

(\J Dennis DeConcini, Deconcini Re-election Committee and Thomas F.
Karlsen, as treasurer (hereinafter "DeConcini CommitteeO), and
Engineers Political Education Committee/International Union of
Operating Engineers and Frank Hanley, as treasurer, (hereinafter
"EPEC/IUOE").

,in
The Commission determined that there was no reason to

believe the DeConvin.I Committee violated 2 U.S.C. $ 441a(f). The
Commission also determined there was reason to believe that
EPEC/IUOE violated 2 U.S.C. S 441a(a) (1) (A) a provision of the

c Federal Election Campaign Act of 1971, as amended and conducted
an investigation in this matter. On April , 1985, a

if conciliation agreement signed by the respondent was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1676. If you have any
questions, please contact Deborah Curry, the attorney assigned to
this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
*WASHINGTON. D.C. 20463

April 24, 1985

Clifton Peter Rose
William & Jensen
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1676
DeConcini Re-election
Committee and Thomas F.
Karlsen as treasurer

Dear Mr. Rose:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within thirty days. Should you wish to submit any legal or
factual materials to be placed on the public record in connection
with this matter, please do so within 10 days.

Should you have any questions, contact Deborah Curry, the
attorney assigned to this matter, at (202) 523-4000.

Sincerely,



fFEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

April 24, 1985

Michael R. Fanning, Counsel
International Union of Operating

Engineers
1125 17th Street, N.W.
Washington, D.C. 20036

RE: MUR 1676
Engineers Political Education
Committee/International Union
of Operating Engineers and

00 Frank Hanley as treasurer

4 Dear Mr. Fanning:

Vr On April 19, 1985, the Commission accepted the conciliation
agreement signed by your clients, and a civil penalty in
settlement of a violation of 2 U.S.C. S 441a(a) (2) (A), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter,

0- and it will become a part of the public record within thirty
days. However, 2 U.S.C. S 437g(a)(4)(B) prohibits any
information derived in connection with any conciliation attempt
from becoming public without the written consent of the
respondent and the Commission. Should you wish any such

If information to become part of the public record, please advise us
in writing.

Enclosed you will find a fully executed copy of the final

conciliation agreement for your files.

Sincerely,

Charles N. SteeleGen r un

By: Kenne h.--GrossAssociate Gener Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON.D.C. 20463

April 24, 1985

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, VA 22151

Re: 1676

Dear Mr. Avakian and Ms. Poindexter:

This is in reference to the complaint you filed with
SCommission on April 16, 1984, concerning violations of the Act by

Dennis DeConcini, Deconcini Re-election Committee and Thomas F.
Karlsen, as treasurer (hereinafter "DeConcini Committee"), and
Engineers Political Education Committee/International Union of
Operating Engineers and Frank Hanley, as treasurer, (hereinafter
"EPEC/IUOE").

0 The Commission determined that there was no reason to
believe the DeConcini Committee violated 2 U.S.C. S 441a(f). The
Commission also determined there was reason to believe that
EPEC/IUOE violated 2 U.S.C. S 441a(a) (1) (A) a provision of the
Federal Election Campaign Act of 1971, as amended and conducted

San investigation in this matter. On April 19, 1985, a
conciliation agreement signed by the respondent was accepted by
the Commission, thereby concluding the matter. A copy of this
agreement is enclosed for your information.

The file number in this matter is MUR 1676. If you have any
questions, please contact Deborah Curry, the attorney assigned to
this matter, at (202) 523-4000.

Sincerely,

Charles N. Steele

Gene 1 Counse

Associate Gene al Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMMISSION

In the Matter of ))
Engineers Political Education )

Commlttee/International Union of ) MUR 1676
Operating Engineers and )
Frank Hanley as treasurer )

CONCILIATION AGBEIENT

This matter was initiated by a signed, sworn, and notarized

complaint by James Edward Antosh. The Commission found reason to

believe Engineers Political Education Committee/International

Union of Operating Engineers and Frank Hanley, as treasurer,

(hereinafter "EPEC/IUOE") violated 2 U.S.C. S 441a(a)(2)(A) by

making a $2,250 excessive contribution to the Senator Dennis

DeConcini Re-election Committee (hereinafter "DeConcini

Committee") and an investigation was conducted.

NOW, THEREFORE, the Commission and Respondent, having

participated in informal methods of conciliation, prior to a

finding a probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. EPEC/IUOE is a multicandidate committee with Frank

Hanley as treasurer.
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2. The following contributions were made by EPEC/IUOE

to the DeConcini Committee for the 1982 primary election.

3. On May 15, 1981, EPEC/IUOE made a $1,250

contribution to the DeConcini Committee. This contribution

was designated by EPEC/IUOE for the primary election.

4. On July 22, 1981, EPEC/IUOE made a $1,000

contribution to the DeConcini Committee. This contribution

was undesignated by EPEC/IUOE on its reports.

5. On October 24, 1981, EPEC/IUOE contributed $2,500

to the DeConcini Committee. This contribution was

undesignated by EPEC/IUOE on its reports.

6. On May 19, 1982, EPEC/IUOE made a $2,500

contribution to the DeConcini Committee. This contribution

was undesignated by EPEC/IUOE on its reports.

7. The DeConcini Committee reported the May 19, 1982,

contribution as allocated $225 to the primary election and

$2,250 to the general election.

8. 2 U.S.C. S 441a(a)(2)(A) states that no

multicandidate political committee shall make contributions

to any candidate and his authorized political committees

with respect to any federal election which in the aggregate,

exceeds $5,000.

9. 11 C.F.R. S 110.1(a) provides that a contribution

designated in writing by the contributor for a particular

election shall be attributed to that election. Except, that

a contribution made after the primary election, shall be
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allowed only if the recipient committee has outstanding

primary debts on the date of the contribution which are

equal to or greater than the contribution.

10. 11 C.F.R. S 110.1(a) further provides that

contributions not designated in writing by a contributor for

a particular election are attributable to the primary

election if made on or before the date of the primary

election and are attributable to the general election if

made after the date of the primary election.

11. The Arizona primary was held September 7, 1982.

12. All contributions by EPEC/IUOE were made by

LPEC/IUOE and received by the DeConcini Committee prior to

the September 7, 1982 primary election.

13. Therefore, in accordance with 11 C.F.R.

S 110.1(a)(2), these contributions are considered

contributions for the 1982 primary.

14. The combined total of the contributions made by

EPEC/IUOE to the DeConcini Committee was $7,250.

15. Subsequent to the 1982 election cycle, and prior

to the Complaint in this matter, the administrative

procedures of EPEC/IUOE were modified to preclude the

likelihood of a recurrence of the violation identified

herein.

V. EPEC/IUOE made an excessive contribution of $2,250 to

the DeConcini Committee in violation of 2 U.S.C. S 441a(a)(2)(A).
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VI. Respondent will pay a civil penalty to the Treasurer of

the United States in the amount of six hundred dollars ($600),

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondent agrees that it shall not undertake any

activity which is in violation of the Federal Election Campaign

Act of 1971, as amended, 2 U.S.C. S 431, et seq.

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondent shall have no more than thirty (30) days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE COMMISSION:

Charles N. Steele
General Counsel

BY:
Kenrie R. Gross 4Dat
Associate Genera wCounsel

FOR THE RESPONDENT:

Frank Hanley Date /
Treasurer
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July 30, 1984

DELIVERED BY HAND

Charles N. Steele, Esq.
General Counsel
Federal Election Commission

ON 1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1676

Dear Mr. Steele:

In response to the July 16, 1984 letter of Chairman
Elliott, received on July 18, please be advised that
EPEC/IUOE wishes to settle this matter through informal
conciliation prior to a finding of probable cause.

I will await further information from your office concerning
conciliation.

SOrFICE OF GENERAL PRESIDENT

9' C9 ,ernalional ?I lof ean 6 nineers
1125 SEVENTEENTH STREET NORTHWEST * WASHINGTON, D.C. 20036

Charles m. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

HAND
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Senator Dennis DeConcini ) MUR 1676
Re-election Committee, )
et al.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 10,

1984, do hereby certify that the Commission took the

following actions in MUR 1676:

1. Failed in a vote of 3-3 to pass a motion
that the Commission find reason to believe
the DeConcini Re-election Committee and
Thomas F. Karlsen, as treasurer, violated
2 U.S.C. § 441a(f), and close the file with
respect to this violation.

Commissioners Aikens, Elliott, and Reiche
voted affirmatively for the motion;
Commissioners Harris, McDonald, and McGarry
dissented.

2. Decided by-a vote of 5-0 to find no reason
to believe the DeConcini Re-election Committee
and Thomas F. Karlsen, as treasurer, violated
2 U.S.C. S 441a(f).

Commissioners Aikens, Elliott, Harris,
McDonald, and McGarry voted affirmatively
for the decision; Commissioner Reiche
abstained in the vote.

(Continued)



Certification for MUR 1676 Page 2
July 10, 1984

3. Decided by a vote of 6-0 to find reason to
believe Engineers Political Education
Committee/International Union of Operating
Engineers and Frank Hanley, as treasurer,
violated 2 U.S.C. S 441a(a) (2) (A) .

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

4. Decided by a vote of 6-0 to direct the
General Counsel to send letters pursuant
to the actions taken this date.

Commissioners Aikens, Elliott, Harris,
McDonald, McGarry, and Reiche voted
affirmatively for the decision.

Attest:

7-ie -gpl 71 11WLW
Date

Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 16, 1984

Clifton Peter Rose
Williams & Jensen
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

Re: 1UR 1676
DeConcini Re-election Committee
and Thomas F. Karlsen, treasurer

Dear Mr. Rose:

On April 1, .1984, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended.

The Colmission, on July -10, 1984, determined that on the
basis of the information in the complaint and information
provided by you there is no reason-to believe that a violation of
any statute within its jurisdiction has been committed by
DeConcini Re-election Committee and Thomas F. Karlsen, as
treasurer. Accordingly, the Commission closed its file in this
matter as it pertains to your client. This matter will become a
part of the public record within 30 days after the file has been
closed with respect to all respondents. The Commission reminds
you that the confidentiality provisions of 2 U.S.C.
SS 437g(a) (4) (B) and 437g(a) (12) (A) remain in effect until the
entire matter is closed. The Commission will notify you when the
entire file has been closed.

Sincerely,

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 16, 1984

Michael R. Fanning, Counsel
International Union of Operating Engineers
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1676
Engineers Political Education
Committee/International Union
of Operating Engineers and

CFrank Hanley as Treasurer

0 Dear Mr. Fanning:

On-Apr~l 19, 1984, the Commission notified your client of a
complaint alleging violations of certain sections.of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to your client at that time. We

Un acknowledge receipt of your explanation of this matter which was
dated May 7, 1984.

0)
Upon further review of the allegations contained in the

complaint and information supplied by you the Commission, on
July 10, 1984, determined that there is reason to believe that
your client violated 2 U.S.C. S 441a(a)(a)(2)(A), a provision of

Ln the Act. You may subnit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.

00 Please submit any such response within ten days of your receipt
of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



RIohael R. Fanning Counsel
Page 2

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4) (B) and 437g(a)(12) (A) unless you notify
the Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact
Deborah Curry, the attorney assigned to this matter, at (202)
523-4000. 

Sincerely,

ee AnnElit
Chairman

Enclosures
Procedures



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Michael R. Fanning, Counsel
International Union of Operating Engineers
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1676
Engineers Political Education
Committee/International Union
of Operating Engineers and
Frank Hanley as Treasurer

Dear Mr. Fanning:

On April 19, 1984, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to your client at that time. We
acknowledge receipt of your explanation of this matter which was
dated May 7, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by you the Commission, on

,1984, determined that there is reason to believe that
your client violated 2 U.S.C. S 441a(a) (a) (2) (A),, a provision of
the Act. You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such response within ten days of your receipt
of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



R. Fanning, Counsel
Pe.2

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify"
the Commission in writing that your client wishes the matter to
be made public. If you have any questions, please contact
Deborah Curry, the attorney assigned to this matter, at (202)
523-4000.

Sincerely,

Enclosures
Procedures



FEDERAL ELECTION COMMISSION
WASHINCrTO, D C 2 1bI

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

CHARLES STEELE, GENERAL COUNSEL

MARJORIE W. EMMONS/SUSAN M. TEIR

JUNE 22, 1984

OBJECTION - MUR 1676 - FIRST GENERAL
COUNSEL'S REPORT signed June 19, 1984

The above-named document was circulated to the

Commission on Wednesday, June 20, 1984 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Harris

McDonald

McGarrv

Reiche

This matter will be placed on

agenda for Tuesday, July 3, 1984.

the Executive Session

x
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

Office of the Commission Secretary

Office of General Counsel

June 20, 1984

MUR 1676 - First General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

bc]

[1

I]
I]
I]

I I
I]
[I

Other

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)

0

hO

I I

[I

[I

[I

[I

I I



USD5 REcF~i
FEDERAL ELECE TON COMMISSION 2p

1325 K Street, N.W. '  OFF,.,.,-I
Washington, D.C. 20463 , .

FIRST GENERAL COUNSELS REPORTI

D&TE AND TIME OF TRANSMITTAL MUR 1676
BY OGC TO THE COMMISSION: DATE COMPLAINT RECETVED BY OGC

4,42/S9 4-16-84
DATE OF NOTIFICATION TO RSP SNT:
4-16-84
STAFF MEMER: Deborah Curry

WLIMU'S NAME: James Edward Antosh

U OST' MAES: Dennis DeConcini, Senator Dennis DeConcini
Re-election Committee and Thomas F. Karlsen
as treasurer, Engineers Political
Education Committee/International Union of
Operating Engineers and Frank Hanley as
treasurer

STATUTE: 2 U.S.C. S441a(a) (2) (A) and S 441a(f)
11 C.F.R. S 110.1(a) (2) (i)

INTERNML REPORTS CHECKED: Senator Dennis DeConcini
Re-election Committee and
Engineers Political Education
Committee

FEIZAL AGENCIES CHECKED: None

SUNMARY OF ALLEATIONS

On April 16, 1984, the Office of General Counsel received a

signed, sworn and notarized complaint (See Attachment 1, pages

1-12 of the attachments) from James Edward Antosh (hereinafter

"Complainant") alleging violations of the Federal Election

Campaign Act of 1971, as amended (hereinafter the "Act"), by

Dennis DeConcini, Senator Dennis DeConcini Re-election Committee

and Thomas F. Karlsen, as treasurer, (hereinafter "DeConcini

Committee"), Engineers Political Education

Committee/Tnternational Union of Operating Engineers, and

Frank Hanley as treasurer (hereinafter "EPEC/TUOE") (all

hereinafter "Respondents").

Based on a review of the disclosure reports of Respondents,

Complainant alleges that EPEC/TOUE made an excessive contribution
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of $2,250 to the DeConcini Committee for the 1982 primary

election and that the DeConcini Committee accepted an excessive

contribution of $2,250 from EPEC/IOUE for the 1982 primary

election.

Therefore, Complainant alleges that Respondents have

violated 2 U.S.C. SS 441a(f) and 441a(a)(2)(A).

On May 16, 1984, the Office of General Counsel received a

response from the DeConcini Committee. (See Attachment 2 pages

13-15 of the attachments) On May 7, 1984, the Office of General

Counsel received a response from counsel for EPEC/IOUE. (See

Attachment 3 pages 16-20 of the attachments.)

FACTUAL AND LEGAL ANALYSIS

According to Complainant the DeConcini Committee accepted

the following contributions from EPEC/IOUE for the 1982 primary

election:

Date
Received Amount

5/27/81 $1,250

8/14/81 $1,000

10/21/81 $2,500

6/18/82 $2,500

Total = $7,250

A review of the reports of the DeConcini Committee indicates

that each of the above contributions were designated for the 1982

primary election, except for the June 18, 1982, $2,500

contribution. This contribution was split by the DeConcini

Committee into $250 for the primary and $2,250 for the general
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election. A review of the reports of EPEC/IOUE indicates that

the May 27, 1981, $1,250 contribution was designated for the

primary election. The remaining contributions were not

designated in EPEC/IOUE's reports.

Complainant contends that, contrary to the designation of

the DeConcini Committee, the $2,500 contribution should be

considered a contribution for the primary election in accordance

with 11 C.F.R. S l10.1(a)(2). Complainant makes this allegation

based on the fact that the contribution was made several months

before the September 7, 1982 primary election. Therefore,

o Complainant asserts that EPEC/IOUE's contribution of $7,250 and

I') the DeConcini Committee's acceptance of this contribution

exceeded the $5,000 contribution limit and was a violation of the

Act.

Response of EPEC/IOUE
C

Counsel, for EPEC/IOUE, argues that the contributions made

by EPEC/IOUE totalling $7,250 were consistent with 2 U.S.C.

S 441a(a)(2)(A). (See Attachment 3 page 16 of the attachments).

According to Counsel the sole issue is whether the $2,500

was properly designated so as not to exceed the limitations of

the Act. Counsel points to the final paragraph of the letter

which was sent with the contribution. The final paragraph states

the following:

If this check together with other
contributions from our Local Unions exceeds
the amount provided by Federal law, please
advise.

(See Attachment 2 page 17 of the attachments).
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Counsel claims that the above was written instruction to the

DeConcini Committee to allocate the contribution in compliance

with the Act.

Counsel asserts that the DeConcini Committee fully complied

with their instruction. According to Counsel, the subsequent

disclosure report for the DeConcini Committee reflected the

allocation of $250 to the primary election and $2,250 to the

general election in 1982. Consequently, Counsel argues that no

violation of the Act occurred. Moreover, Counsel for EPEC/IOUE

C% notes that EPEC/IOUE now includes an explicit designation of

0D whether a contribution is for the primary or general election.

Response of the DeConcini Comittee

Counsel for Senator DeConcini, the DeConcini Committee and

Thomas F. Karlsen, as treasurer, argues that the contributions
Vf)

made by EPEC/IUOE totalling $7,250 were consistent with 2 U.S.C.C

TT S 441a(a)(2) (A) and 11 C.F.R. S ll0.1(a)(2)(i). (See Attachment

C2 page 13 of the attachments). Counsel acknowledges that the

tn EPEC/IOUE did not designate whether their final contribution was

Cfor the primary or general election. However, Counsel states

that EPEC/IOUE attached a letter to the check asking that "they

be notified if their contributions exceeded the Federal Election

Campaign Act's statutory limits." (See Attachment 2 page 13 and

letter at page 14 of the attachments). Counsel states that the

candidate and his authorized committee gave a written reply dated

June 16, 1982, stating that it had allocated $5,000 for the
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primary and $2,250 for the general election for 1982. (See

Attachment 2 pages 13 and 15 of the attachments). Counsel also

states that these allocations were reflected in the disclosure

reports of the DeConcini Comm ittee. Therefore, Counsel asserts

that this correspondence was "sufficient to form the written

designation of which contributions were to go for which election

under 11 C.F.R. S 110.1(a)(2)(i)." (See Attachment 2 page 13 of

the attachments).

Discussion

2 U.S.C. S 441a(a) (2) (A) states that no multicandidate

committee shall make contributions to a candidate or his

authorized political committee with respect to any federal

election which in the aggregate exceeds $5,000. 2 U.S.C.

S 441a(f) prohibits the receipt of contributions that are in
violation of the Act by a candidate or his committee.

11 C.F.R. S 110.1(a) (2) (i) makes it clear that a"T
contribution designated in writing by a contributor for a

LO particular election is attributable to the limit set for that

CO election. However, the regulation states that a contribution

made after a primary election and designated for the primary

shall be made only to the extent of the primary debt.

Furthermore, the regulation states that in the case of a

contribution not designated in writing for a particular election,

the contribution will be attributable for the primary, if made on

or before the primary date, and the contribution will be

attributable to the general election if made after the primary

election date.
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EPEC/IOUE is a multicandidate committee and can contribute

up to $5,000 per election to a federal candidate and his

committee. The 1982 Arizona primary election was held on

September 7, 1982. The $2,500 contribution accepted by the

DeConcini Committee from EPEC/IUOE was made well in advance of

the primary election.

EPEC/IOUE's reliance on its letter which was sent with the

contribution does not contain language which is specific enough

in intent to constitute a designation. Further, the fact that

the DeConcini Committee responded to EPEC/IUOE's letter

indicating that it was splitting the contribution does not show

EPEC/IUOE's intent nor can it be construed to be a designation by

EPEC/IOUE. Since IPEC/IOUE did not designate the $2,500

contribution and since it was given before the primary election,

it is attributable to the primary election.

Accordingly, the Office of General Counsel recommends that

the Commission find reason to believe EPEC/IOUE violated 2 U.S.C.

S 441a(a)(2)(A) and reason to believe the DeConcini Committee

violated 2 U.S.C. S 441a(f).

RECOMMENDATION

1. Find reason to believe the DeConcini Re-election

Committee and Thomas F. Karlsen, as treasurer, violated 2

U.S.C. S 441a(f).

2. Find reason to believe Engineers Political Education

Committee/International Union of Operating Engineers and

Frank Hanley, as treasurer, violated 2 U.S.C.

S 441a(a)(2) (A).
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3. Approve attached letters.

Charles N. Steele
General Counsel

By: K e A. Gross
Associate General ounsel

Attachments
1. Complaint (pages 1-12)
2. Response of DeConcini (pages 13-15)
3. Response of EPEC/IOUE (pages 16-20)
4. Letters to Respondents (nages 21-24)

4; M waj let$(



UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMISSION
WASHINGTON, D.C..

James Edward Antosh )
13 Gilpin )
Shawnee, Oklahoma 74801, )

)
Complainant, )

Complaintv. ) NUR No.
~)
Dennis DeConcini, Senator Dennis )
DeConcini Re-election Committee, )
Engineers Political Education )
Committee/International Union of )
Operating Engineers, and all the )
Committees' treasurers,

Respondents. )

LnCO

m"

.. 1

4-.



I. INTRODUCTION

1. Pursuant to 2 U.S.C. §437g(a)(1) James Edward Antosh brings

this complaint against former candidate for federal public office,

Dennis DeConcini, Senator Dennis DeConcini Re-election Comittee,

the Engineers Political Education Committee/International Union

of Operating Engineers ("EPEC/IUOE") and all the Comaittees'

treasurers individually and in their capacities as treasurers

for the making and receiving of excessive contributions in violation

of 2 U.S.C. 1441a(f) and 2 U.S.C. "441a(a)(2)(A).

II. PARTIES

2. Complainant is James Edward Antosh who resides at 13 Gilpin,

Shawnee, Oklahoma 74801. He is a citizen of the United States,

over the age of 18 years and a registered voter of the State

of Oklahoma.

Respondents are:

a. Dennis DeConcini,

5800 E. Thomas Road, #105
Scottsdale, Arizona 85251;

Post Office Box 25339
Phoenix, Arizona 85002;

9006 Clifford Avenue
Chevy Chase, Maryland 20815 and

7717 Lear Road
McLean, Virginia 22102.



b. Thomas F. Karlsen, individually and in h!.** *city
as treasurer of Senator Dennis DeConcini AO-glection
Committee,

5800 E. Thomas Road, #105
Scottsdale, Arizona 85251;

Post Office Box 25339
Phoenix Arizona 85002;

9006 Clifford Avenue
Chevy Chase, Maryland 20815;

7717 Lear Road
McLean, Virginia 22102.

c. Senator Dennis DeConcini Re-election Committee,

5800 E. Thomas Road, $105
Scottsdale, Arizona 85251;

Post Office Box 25339
Phoenix Arizona 85002;

9006 Clifford Avenue
Chevy Chase, Maryland 20815;

7717 Lear Road
McLean, Virginia 22102.

d. Frank Hanley, individually and in his capacity as treasurer
of the Engineers Political Education Committee/International
Union of Operating Engineers,

1125 17th Street, N.W.
Washington, D. C. 20036.

e. Engineers Political Education Committee/International
Union of Operating Engineers.

1125 17th Street, N.W.
Washington, D. C. 20036.

III. LIABILITY

3. Liability may be imposed Opon the candidate, Dennis DeConcini,



Senator Dennis DeConcini Re-election Committee, and EPE
pursuant to 2 U.S.C. §44la(a) which establishes the $5,000.00
(FIVE THOUSAND DOLLARS) maximum contribution ceiling and 2 U.S.C.
1441a(f) which proscribes a candidate or political committee
from accepting any contributions in excess of $5,000,00 (FIVE

THOUSAND DOLLARS).

4. Liability may be imposed on the treasurers, personally and
in their capacities as treasurers pursuant to 11 C.F.R. §104.14(d).

IV OVERVIEW

S. Based on Complainant's information and belief, Respondents
have contributed or received an aggregate in excess of $5,000.00

(FIVE THOUSAND DOLLARS) for the 1982 federal primary election
in which Dennis DeConcini was a candidate for public office.
Complainant bases his belief on review of the Federal Election
Commission Forms 3 and 3X, Schedules "A" and "B" which Dennis

DeConcini, Senator Dennis DeConcini Re-election Committee and
its treasurer, and EPEC/IUOE and its treasurer filed for the

1982 federal primary election.

6. For the 1982 federal primary election, excessive funds were
contributed to Dennis DeConcini, Senator Dennis DeConcini Re-election

Committee and its treasurer by EPEC/IUOE and its treasurer.



7. These unlawful contributions constitute -a violation of0Federal Election Campaign Act, 2 U.S.C. §441a(a)(2) (A), which

provides that a multicandidate political committee may not contribute

more than $5,000.00 (FIVE THOUSAND DOLLARS) to any candidate

and his authorized political committee with respect to any election

for federal office and §44la(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY

SENATOR DENNIS DECONCINI RE-ELECTION COMMITTEE
IN THE

1982 FEDERAL PRIMARY ELECTION

8. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "AN and "B" and applicable

amendments, which Respondents filed with the Federal Election

Commission, Complainant believes that candidate for public office,

Dennis DeConcini, Senator Dennis DeConcini Re-election Committee

and its treasurer, in violation of 2 U.S.C. §441a(f), knowingly

accepted contributions for the 1982 federal primary election

from EPEC/IUOE in the amount of $7,250.00 (SEVEN THOUSAND TWO

HUNDRED FIFTY DOLLARS).

9. Candidate Dennis DeConcini, Senator Dennis DeConcini Re-election

Committee and its treasurer, for the 1982 primary election,



accepted contributions from EPEC/IUOE in the following amounts:

Date P.E.C. Microfilm
Received Amount Location

5/27/81 $1,250.00 #81020053056.

8/14/81 $1,000.00 #82020014038

10/21/81 $2,500.00 #82020014038

6/18/82 $2,500.00 #82020082505

Total - $7,250.00

10. A running total of the amount of contributions received

from EPEC/IUOE would have put on notice Dennis DeConcini, Senator

Dennis DeConcini Re-election Committee and its treasurer that

they had received $4,750.00 (FOUR THOUSAND SEVEN HUNDRED FIFTY

DOLLARS) on October 21, 1981. On that date, Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

were only permitted to accept an additional contribution of

$250.00 (TWO HUNDRED FIFTY DOLLARS). In violation of 2 U.S.C.

§441a(f), they accepted additional contributions and thereby

exceeded the maximum $5,000.00 (FIVE THOUSAND DOLLARS) the statute

permits them to accept.

11. EPEC/IUOE and its treasurer failed to designate whether

the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS) contribution

made on May 19, 1982 was intended for the primary or the general

election. (See F.E.C. Microfilm #82032332092.) However, the

contribution was made more than three months before the Arizona

Congressional primary election which was held on-September 7,

mm



1982. Therefore, the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLK)

contribution of May 19, 1982 is considered a contribution for

the primary election in accordance with 11 C.F.R. §I10.1(a)(2)

(ii)(A). In violation of 11 C.F.R. §104.14(d), Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

split the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS) single

contribution in two parts. They reported $250.00 (TWO HUNDRED

FIFTY DOLLARS) for the primary election and $2,250.00 (TWO THOUSAND

TWO HUNDRED FIFTY DOLLARS) for the general election on F.E.C. Form

3, Schedule "A". (See F.E.C. Microfilm #82020082505.) F.E.C.

regulation, 11 C.F.R. 1104.14(d), provides that a treasurer

"shall be personally responsible for the timely and complete

filing of the report or statement and for the accuracy of any

information or statement contained therein.* Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

by the activities described above, knowingly misreported the

EPEC/IUOE contribution in order -to accept contributions from

EPEC/IUOE in excess of the statutory limit.

VI. VIOLATIONS OF THE F.E.C.A.
BY

EPEC/IUOE
IN TOE

1982 FEDERAL PRIMARY ELECTION

12. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

Commission, the Complainant believes that EPEC/IUOE for the
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1982 federal r election contributed to candidate Dennis

DeConcini, Senator Dennis DeConcini Re-election Committee and

its treasurer a total of $7,250.00 (SEVEN THOUSAND TWO HUNDRED

FIFTX DOLLARS).

13. EPEC/IUOE contributed the following amounts:

a. On May 15, 1981, EPEC/IUOE contributed $1,250.00 (ONE

THOUSAND TWO HUNDRED FIFTY DOLLARS). (SeeF.E.C. Microfilm

#81032023988.)

b. On July 22, 1981, EPEC/IUOE contributed $1,000.00 (ONE

THOUAND DOLLARS). (See F.E.C. Microfilm #82032145372.)

c. On October 24, 1981, EPEC/IUOE contributed $2,500.00

(TWO THOUSAND FIVE HUNDRED DOLLARS). (See F.E.C. Microfilm

#82032145372.)

d. On May 19, 1982, EPEC/IUOE contributed $2,500.00 (TWO

THOUSAND FIVE HUNDRED DOLLARS). (See F.E.C. Microfilm

#T82032332092.)

14. A running total of the amount contributed to Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

would have put on notice EPEC/IUOE, that as of October 24, 1981,

it had contributed $4,750.00 (FOUR THOUSAND SEVEN HUNDRED FIFTY

DOLLARS) and that it could only contribute an additional $250.00

(TWO HUNDRED FIFTY DOLLARS) if it wished to meet the mandates

8

mm



of the law. In violation of 2 U.S.C. §441a(a)'(2)(A), a $2,500.00

(TWO THOUSAND FIVE HUNDRED DOLLARS) contribution was made to

Dennis DeConcini, Senator Dennis DeConcini Re-election Committee

and its treasurer. This amount exceeded the statutory monetary

ceiling by $2,250.00 (TWO THOUSAND TWO HUNDRED FIFTY DOLLARS).

15. EPEC/IUOE and its treasurer failed to accurately report

the $1,000.00 (ONE THOUSAND DOLLARS) contribution of July 22,

1981, the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS) contribution

of October 24, 1981 and the $2,500.00 (TWO THOUSAND FIVE HUNDRED

DOLLARS) contribution of May 19, 1982 made to Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer.

In violation of 11 C.F.R. §104.14(d), EPEC/IUOE and its treasurer

failed to designate whether the contributions were intended

for the primary or the general election. (See F.E.C. Microfilm

#82032145372 and 82032332092.) The contributions were made

more than thirteen, ten and three months respectively before

the Arizona Congressional primary election which was held on

September 7, 1982. Therefore, the contributions are considered

contributions for the primary election in accordance with 11

C.F.R. §110.l(a)(2)(ii)(A).

mm



VII. 1 CONCLUSION

14. As documented above, Respondents have violated th. spirit

and letter of the Federal Election Campaign Act.

17. Complainant requests that an investigation into this complaint

be undertaken, that Respondents be ordered to return the accepted

exeas contributions and that civil sanctions be imposed on

the Respondents.

Richatl Ernest Avakian

cv Center on National Labor Policy

04

"Mar-tha Ma Poindexter 1
Center on National Labor Policy

CNI 5211 Port Royal Road, Suite 400
North Springfield, VA 22151

L) (703) 321-9180

0 Attorneys for Complainant

April 16, 1984

Lo

CO
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VERIFICATION OF CITIZEq COMPLAINA14T

Shawnee )
) ss

State of Oklahoma )

Pursuant to 2 U.S.C. §437g(a)(1), I. James Edward Antosh,

being first duly sworn, say that I have read the foregoing complaint

and know the contents thereof, and that the same is true on

information and belief. This complaint was not filed at the

request or suggestion of any candidate. I am a citizen of the

United States, over the age of 18 years and a registered voter

of the State of Oklahoma.

Subscribed and sworn to before me this 22nd day of March

1984.

Notary Public,. '-

My Commission expires: 8/15/87



DESIGIATION OF COUNSEL

I, James Edward Antosh, a complainant to the attached complaint.

designate the attorney(s) identified below as complainant's

attorney(s) of record. The Federal Election Commission shall

direct all written and oral communications in connection with

this matter to my designated counsel.

Date Zomplainant

DESIGNATED COUNSEL

lichael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151
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PAUL ARNESON ,sOrsaIOAL COPOuATION..
GEORGE 0. BAKER
WILLIAM T. BRACK LAWYERS

PAUL T. CLARK 1101 CONNECTICUT AVENUE, N. W.
ANN S. COSTELLO
WINFIELD p. CRIGLER WASHINGTON, D.C. 20036
JUNE C. EDMONDSON 1 'em gol,

JOHN P.FORD NNMay 14, 1984ROI8IMT C[. QL9NNON wo

J. STEVEN HART

ROsERT C. J9N&EN
JOHN J. MeMACKIN, JR. A l~
GEORGC G. OLSEN -

CLIFTON PETER ROsE k G
MARY LYNNE WHALEN

J. D. WILLIAMS mn3

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Re: MUR 1676

Dear Mr. Steele:

1') I am submitting this letter on behalf of Senator Dennis
DeConcini, his reelection committee and the treasurer of his
relection committee. They are named as Respondents in the
above MUR.

If.  The Opezating Engineers contributed a total of $7,250 to
the Senator's reelection during the 1981-1982 reelection cycle.C) They were entitled to contribute a total of $10,000 or $5,000
per election. 2 U.S.C. S 441a(a) (2) (A). The Operating Engi-
neers did not check whether their final contribution was for

Cthe primary or for the general election. However, they did
M write and ask that they be notified if their contributions

exceeded the Federal Election Campaign Act's statutory limit.
co See, Exhibit 1 to this letter. In response, the Senator's

campaign replied that it had allocated the Operating Engineer's 1

total contributions as $5,000 for the primary election and $2,250
for the general election. See, Exhibit 2 to this letter. These
allocations were also refleced on the Senator's FEC reports.

The above correspondence is sufficient to form the written
designation of which contributions were to go for which election
under 11 C.F.R. S 110.1(a)(2)(i). Because the total contributions
were well within the applicable limits, we respectfully urge the
complaint be dismissed.

Sincerely

Clift eter Rose

/cds
Enclosures
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I 125 USv*01eenth Stret. N.W.
Washingten, D.C.. 30036

202-S47-0000 Educati on
Committeen

Tune I, 1982

Mr. Tom Karlsen, Treasurer
DENNIS DECONCINI RE-ELECTION COMMITTEE
9006 Clifford Avenue
Chevy Chase, Maryland 20815

Dear Yr. Karisen:

Attached hereto is our check No. 00067+ in the amount of
$2,50.0.O -as a contribution from the Engineers

Political Education Committee of the International
Union of Operating Engineers for Senator DeConcini's
re-election campaign.

If this check together with'any other contributions
from our Local Unions exceeds the amount provided
by Federal Law, please advise..

,-

Frank Hanley
TREASURER

JCT: FH/kmg

Enc. (1)



P.O. Box 25480, Phoenix. Arizona 85002
(602) 28494

Jr. 60aC. TAurner. Chairnan

".:r. L'r~ a. ,--l.ey : 'arasuror.. E;'rs !?olltical WduCatio.- Cosanttcc
1l25 i.'ve:,teanth Street '. '.

". 20&36
- laim:,n ;

,,, *1nali of Serator Dennis ueConcini's reelection
coIJaitti. I exprass to you -our appruciation for

scu:an. u .u.-ort of i-is reelection ca.-aign. rPleasc
*ja;s our wordLs of t. n.-s aloni to th --. r of tho
i-olitiCal _ *Lcaticn f-ON-uritteca Ile- raali-* thoste

t,- Lt. ,4&Ird e.arna. dollars of tai eIi. eers Co-
2n- we vill u*a L:',,tly.

e ' "i'ur rztcor.. showL th-At your PAC ha- previosly
c "r.1 75) 5 acknowledge the receipt of

. - 'J L'74 in te aunowut of "*2,50u. Thc totalo c ..tr ,ut = - a:cu nts to $7.250 wic h h b c n llo-
4t:.^00 to t.:e priary and '2,250 to the G-.:norail

.. Lction. cc. :.aantly, your contr1 ,tions to date
o are well ithin the Federai PAC limft of $10,000.

With all 1ood wishes and our appreciation, I am
Lf

Sincerely,

Larl Ratz

rinance Chairr.=

L.. ;'X

cC. Serntor Dennis DeConcini
7,om :'arlsen

•Pai tor by ite Senator Dennts C ,orrn, Reelecion Commute
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, *' * AFFrLIATID WITN THE AMERICAN EDIRATION OF LADOM AND CAONGRR OFW INOWUWRnAL OROANIZATIONS

OFFICE OF GENERAL PRESIDENT 0 (200) a2- 100

~ )4,tZ..-I7, 1984

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1676

Dear Mr. Steele:

This statement is submitted on behalf of the Engineers
political Education Committee of-the International Union
of Operating Engineers (EPEC/IUOE) and its Treasurer,
Frank Hanley, in response to the Complaint filed in the
above-captioned matter.

The Complaint alleges that EPEC/IUOE contributed $7,250 to
the Senator Dennis DeConcini Re-election Committee (the
DeConcini Committee) for the 1982 primary election of
Senator Dennis DeConcini. The Complainant, at paragraph 12
of the Complaint, acknowledges that the basis of this
allegation was a review of the periodic reports filed by
Respondents with the Federal Election Commission. The
Complainant's reliance on this limited information permits
his erroneous conclusion that a violation of the Federal
Election Campaign Act (the Act) occurred in connection with
this matter. The Respondents will establish herein that no
violation occurred.

Contrary to the allegations of the Complaint, EPEC/IUOE
could have contributed $5,000 to the DeConcini Committee for
the 1982 primary election, as well as $5,000 for the 1982
general election, for a total of $10,000 during the 1982
election cycle. Accordingly, EPEC/IUOE's contributions
totaling $7,250 to the DeConcini Committee in the 1982
election cycle were well within the limitations of 2 U.S.C.
S 441(a)(2) (A) and did not violate the Act.
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The sole issue in this matter is whether EPEC/IUOE'properly
designated its final contribution to the DeConcini
Committee of $2,500 on May 19, 1982, so as to assure it
would be allocated by the Committee, in compliance with the
statutory limitations. &

Attached is a copy of EPEC/IUOE's transmittal letter which
accompanied its May 19, 1982 contribution of $2,500. Note
that its final paragraph states:

"If this check together with any other
contributions from our Local Unions exceeds
the amount provided by Federal Law, please
advise."

The quoted paragraph was intended to be a written
instruction to the DeConcini Committee to allocate the
contribution in compliance with the Act, or return any
amount which could not be lawfully retained. In this case
the evidence establishes that the DeConcini Committee fully
complied with this instruction. The Committee's next
subsequent report to the Commission reflected that $250 of
the contribution had been allocated to the primary and the
remaining $2,250 had been allocated to the general
election. As a result of this allocation, EPEC/IUOE's
contributions to the DeConcini Committee in connection with
the 1982 primary election totaled $5,000 and those with
respect to the 1982 general election totaled $2,250.
Accordingly, no violation of the Act occurred.

As a final matter, Complainant alleges that EPEC/IUOE
violated Commission regulation 11 CFR 114.14(d) by failing
to designate on its relevant reports to the Commission
whether its contributions to the DeConcini Committee of
July 22, 1982, October 24, 1982 and May 19, 1982 were for
the primary or general election. Respondent believes that
the cited regulation is jurisdictional in nature and not
substantively violable. Nonetheless, EPEC's failure to
designate did not, as demonstrated; result in a violation
of the Act.

We feel it important to point out that, in October of 1982,

EPEC/IUOE was cited in two Complaints filed by the same
counsel representing the Complainant herein, i.e., MUR's
1488 and 1492. Those Complaints alleged technical
violations similar to the ones herein. In connection with
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responding to those Complaints, EPEC/IUOE determined that a
revision in its administrative procedures would be necessary
to avoid confusion in the future. Since that time,
EPEC/IUOE includes in each cover letter an explicit
designation of whether the contribution is intended for the
primary or general election and, thereafter, such
designation is reflected in the appropriate box on FEC
Form 3.

In summary, while we concede that a more concise cover
letter and explicit designation on Form 3 would have
clarified this matter, the evidence establishes that no
violation of the Act occurred. We reiterate that, since
early 1983, EPEC/IUOE's administrative practices have been
modified in both respects.

Sincerely,

• - ingMichael R. Fanning
Counsel

t-iRF/j lw

Enclosure
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Sev5enteenll 5tv40et N.W.

VN:to . D.C. 20030
.:,7-9560

Eng ine4S
political (2

Education
commiftee

June .1, 1982

xMr. Tom.Karlsen, Treasurer
DENNIS DEC0NC11%I RE-ELECTION COI.2ITTEE

9006 Clifford Avenue
Chevy Chase, Maryland 20815

Dear 1r. Karlsen:

Attached hereto is our check No. O067+ in the amount of
00-.O as a ccntributionfrom the Engineers

poltical Education Con..ittee of the international

Union of OperTat-ng Eng-ineers for Senator DeConCini's

re-election campai1gn.
If this check together with ay other contranys

from our Local Unions exceeds the arount provided

by Federal Law, please advise.

?in rey

j. C. Turner

<Frank "anley
TPEASURER

J CT : FH/kMg

Eric. (1)



. 0ODESIGNATION 0F COAL

MUR 1676

NAM OF COUNSEL: Michael R. Fanning
pS 1125 17th Street, N.W.ADDRESS: n_ on,__.C._00

Washi ngton, D.C. 20036

TELEPEONE: (202) ,29 -9100

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comomunications from the Co-unission and to act on my behalf before

the Comrdission.

Sicnature . iDate

PZ S SP0D1DNT' S N. k K:

C kDRESS:

B i P POXE:

3D.IfSIKX.SS PB0N'B:

Frank Hanley

1125 17th St-reet. PT.W.

- Washinrton. D.C. 20036

(202) 429-9100



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Michael R. Fanning, Counsel
International Union of Operating Engineers
1125 Seventeenth Street, N.W.
Washington, D.C. 20036

RE: MUR 1676
Engineers Political Education
Committee/International Union
of Operating Engineers and
Frank Hanley as Treasurer

Dear Mr. Fanning:

On April 19, 1984, the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to your client at that time. We
acknowledge receipt of your explanation of this matter which was
dated May 7, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by you the Commission, on

, 1984, determined that there is reason to believe that
your client violated 2 U.S.C. S 441a(a)(a)(2)(A), a provision of
the Act. You may submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Please submit any such response within ten days of your receipt
of this notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Wchal R. Panning, Counsel
page2

This matter will remain confidential in accordance with
2 U.SC. SS 437g(a) (4) (B) and 437g(a) (12-) (A) unless you notify
the Commission in writing that your client wishes the matter to
,be made public. If you have any questions, please contact
Deborah Curry, the attorney assigned to this matter, at (202) -
523-4000.

Sincerely,

Enclosures
Procedures

.. ... 1:i =:i'
.
.. : .! ; / ,: ' : ., ! : .



FEDERAL ELECTION COMMISSION IIII
WASHINCTON. D.C. 20463

Clifton Peter Rose
Williams & Jensen
1101 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 1676
DeConcini Re-election
Committee and Thomas F.
Karisen, as treasurer

Dear Ms. Rose:

On April 1, 1984p the Commission notified your client of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended. A copy of the
complaint was forwarded to your client at that time. We
acknowledge receipt of your explanation of this matter which was
dated May 14, 1984.

Upon further review of the allegations contained in the
complaint and information supplied by you the Commission, on

, 1984, determined that there is reason to believe that
your client violated 2 U.S.C. S 441a(f), a provision of the Act.
You may. submit any factual or legal materials which you believe
are relevant to the Commission's analysis of this matter. Please
submit any such response within ten days of your receipt of this
notification.

The Office of General Counsel would like to settle this
matter through conciliation prior to a finding of probable cause;
however, in the absence of any information which demonstrates
that no further action should be taken against your client, the
Office of General Counsel must proceed to the next compliance
stage as noted on page 2, paragraph 2 of the enclosed procedures.



Cj~f ton Pdter Rose
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This matter will remain confidential in accordan" with
2 U.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A) unless you notify
the Commission in writing that your client wishes tho matter to
be made public. If you have any questions, please contact
Deborah Curry, the attorney assigned to this matter, at (202)
S23-4000.

Sincerely,

Enclosures
Procedures
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PAUL ARNESON
GEORGE 0. BAKER
WILLIAM T. BRACK

PAUL T. CLARK
ANN S. COSTELLO

WINFIELD P. CRIGLER

JUNE E. EDMONDSON
JOHN P. FORD
ROBERT E. GLENNON
J. STEVEN HART
ROERT E.JENSEN

JOHN J. McMACKIN, JR.
GEORGE G, OLSEN
CLIFTON PETER ROSE
MARY LYNNE WHALEN
J. 0. WILLIAMS
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'AWYERS

1101 CONNECTICUT AVICNU, N.W.

WASHINGTON, D, C. 20036

May 14, 1984
eso -68O1

14t

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, NW
Washington, DC 20463

Re: MUR 1676

Dear Mr. Steele:

I am submitting this letter on behalf of Senator Dennis
DeConcini, his reelection committee and the treasurer of his
relection committee. They are named as Respondents in the
above MUR.

The Operating Engineers contributed a total of $7,250 to
the Senator's reelection during the 1981-1982 reelection cycle.
They were entitled to contribute a total of $10,000 or $5,000
per election. 2 U.S.C. S 441a(a) (2)(A). The Operating Engi-
neers did not check whether their final contribution was for
the primary or for the general election. However, they did
write and ask that they be notified if their contributions
exceeded the Federal Election Campaign Act's statutory limit.
See, Exhibit 1 to this letter. In response, the Senator's
campaign replied that it had allocated the Operating Engineer's
total contributions as $5,000 for the primary election and $2,250
for the general election. See, Exhibit 2 to this letter. These
allocations were also reflect-d on the Senator's FEC reports.

The above correspondence is sufficient to form the written
designation of which contributions were to go for which election
under 11 C.F.R. S 1l0.1(a)(2)(i). Because the total contributions
were well within the applicable limits, we respectfully urge the
complaint be dismissed.

Sincerely

lifer Rose

/cds
Enclosures
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125 Sovententh Street, N.W.
Washington, O.C. 20036
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Eng er s

Education
Commifee

June 1, 1982

Mr. Tom Karlsen, Treasurer
DENNIS DECONCINI RE-ELECTION COMMITTEE
9006 Clifford Avenue
Chevy Chase, Maryland 20815

Dear Mr. Karlsen:

Attached hereto is our check No. 000674 in the amount of
$2.5OO.OO as a contribution from the Engineers

Political Education Committee of the International
Union of Operating Engineers for Senator DeConcini's
re-election campaign.

If this check together with 'any other contributions
from our Local Unions exceeds the amount provided
by Federal Law, please advise..

,j4-Ve -

~--

V .CTurner

Frank Hanley
TREASURER

JCT:FH/kmg

Enc. (1)
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RO. Box 25460. Phoenix, Arizona 85002
(602) 286-8494

Jr Jun,
.r. d(31J. 'Turner, Chairman

"r. i r .h iinl:-iv . T'reasurer
. -r olitcal .ducaton Qownittcc

1l25 .,ve:at~enth Street '.1. '.
.a.a,,iu*to31, ;,. C. 2GO36

a 16, 16C2

,,j -fl.nalf of Senator Dennis DeConcini's reelection
coz-,,iLteL, I exprass to you our appreciation for
cu:ii u auoort of iis reelection ca.paigni. Please

s our w;ords of than.s aloni to th .crr of the
%o.i Li al T.ucation "o;.wittec4 Ile rcali:a tace

r,: .i. z rU e.Lrne& dollars of t e Ln-i-ier'3 Com-
~1.. tt.- ir.4 .1 we vill uze tazw ;ivaly.

-ar r;tcor. show. th t your PAC had pravioumily
conlr..ut ',. 75). I ac)knowledge the receipt of

-JC074 in ti)e a mo ot of '2,50u. Thc total
cctrut aicunts to $7.250 which has bc3n allo--
catc .3O00 to te prir.ary and '2,250 to the G.,noral
.. Lctin. c,.nc!ps e n tly, your contrq.utions to date
are well vithin the Federal PAC limft of $0,00.

s:it:l all ,oood wishes and our appreciation, I am

Sincerely,

Larl Katz
Finance Chair.-n

cC. Senator Dennis DeConcini
Tom iarlsen

-Paid lr t> iMe Senator Dennis DeConcini Reelecmon Commdlge

Feoeal Ewecion ornmsl n is
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Charles N. Steele, Esc.
General Counsel
Federal Election Commission
1325 K Street, NW
WashinQton, DC 20463
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May 7, 1984

Charles N. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1676 _.

Dear Mr. Seele:

This statement is submitted on behalf of the Engineers
Political Education Committee of the International Union
of Operating Engineers (EPEC/IUOE) and its Treasurer,
Frank Hanley, in response to the Complaint filed in the
above-captioned matter.

The Complaint alleges that EPEC/IUOE contributed $7,250 to
the Senator Dennis DeConcini Re-election Committee (theDeConcini Committee) for the 1982 primary election of

0Senator Dennis DeConcini. The Complainant, at paragraph 12
of the Complaint, acknowledges that the basis of this

7allegation was a review of the periodic reports filed by
Respondents with the Federal Election Commission. The
Complainant's reliance on this limited information permits

co his erroneous conclusion that a violation of the Federal
Election Campaign Act (the Act) occurred in connection with
this matter. The Respondents will establish herein that no
violation occurred.

Contrary to the allegations of the Complaint, EPEC/IUOE
could have contributed $5,000 to the DeConcini Committee for
the 1982 primary election, as well as $5,000 for the 1982
general election, for a total of $10,000 during the 1982
election cycle. Accordingly, EPEC/IUOE's contributions
totaling $7,250 to the DeConcini Committee in the 1982
election cycle were well within the limitations of 2 U.S.C.
S 441(a)(2) (A) and did not violate the Act.
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The sole issue in this matter is whether EPEC/ZUOB properly
designated its final contribution to the DeConcini
Committee of $2,500 on May 19, 1982, so as to assure it
would be allocated by the Committee, in compliance with the
statutory limitations.

Attached is a copy of EPEC/IUQE's transmittal letter which
accompanied its May 19, 1982 contribution of $2,500. Mote
that its final paragraph states:

"If this check together with any other
contributions from our Local Unions exceeds
the amount provided by Federal Law, please
advise.*

The quoted paragraph was intended to be a written
instruction to the DeConcini Committee to allocate the
contribution in compliance with the Act, or return any
amount which could not be lawfully retained. In this case
the evidence establishes that the DeConcini Committee fully
complied with this instruction. The Committee's next
subsequent report to the Commission reflected that $250 of
the contribution had been allocated to the primary and the
remaining $2,250 had been allocated to the general
election. As a result of this allocation, EPEC/IUOE's
contributions to the DeConcini Committee in connection with
the 1982 primary election totaled $5,000 and those with
respect to the 1982 general election totaled $2,250.
Accordingly, no violation of the Act occurred.

As a final matter, Complainant alleges that EPEC/IUOE
violated Commission regulation 11 CFR 114.14(d) by failing
to designate on its relevant reports to the Commission
whether its contributions to the DeConcini Committee of
July 22, 1982, October 24, 1982 and May 19, 1982 were for
the primary or general election. Respondent believes that
the cited regulation is jurisdictional in nature and not
substantively violable. Nonetheless, EPEC's failure to
designate did not, as demonstrated, result in a violation
of the Act.

We feel it important to point out that, in October of 1982,
EPEC/IIJQE was cited in two Complaints filed by the same
counsel representing the Complainant herein, i.e., MUR's
1488 and 1492. Those Complaints alleged technical
violations similar to the ones herein. In connection with
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responding to those Complaints, EPEC/IUOE determined 
that a

revision in its administrative procedures would 
be necessary

to avoid confusion in the future. Since that time,

EPEC/IUOE includes in each cover letter an 
explicit

designation of whether the contribution is intended for the

primary or general election and, thereafter, such

designation is reflected in the appropriate box on FEC

Form 3.

In summary, while we concede that a more concise 
cover

letter and explicit designation on Form 3 would have

clarified this matter, the evidence establishes that 
no

violation of the Act occurred. We reiterate that, since

early 1983, EPEC/IUOE's administrative practices 
have been

modified in both respects.

Sincerely,

Michael R. Fanning
Counsel

MRF/jlw

V)l Enclosure

C:
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25 Sevonteenth street@ N.W.

$hifnotton, C., 90036

2.347.8650

Eng..l.rSpolitlccA
Education

committee
June 1, 1982

Mr. Tom Karlsen, Treasurer
DENNIS DECONCINI RE-ELECTION COMMITTEE

9006 Clifford Avenue
Chevy Chase, Maryland 20815

Dear Mr. Karlsen:

Attached hereto is our check No. 000674 in the amount of

as a contribution 
from the Engineers

Political Education Committee of the International

Union of Operating Engineers for Senator DeConcini's

re-election campaign.

If this check together with any other contributions

from our Local Unions 
exceeds the amount 

provided

by Federal Law, please advise.
i re>

SJ. C. Turner

Franik Hanley
TREASURER

JCT :FH/kmg

Enc. (1)
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Charles w. Steele, Esq.
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463



STACINT OF DESIGNATION OF Ct1'SEL

MUR 1676

NAME OF COUNSEL: Michael R. Fanning

ADDRESS: 1125 17th Street, N.W.

Washington, D.C. 20036

TELEPHONE: (202) 429-9100

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSI -SS PHONE:

Signature

Frank Hanley

1125 17thStreet. N.W.

Washington, D.C. 20036

(202) 429-9100
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Ms. Lee Ann Elliott
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Dear Ms. Elliott:

This is to certify that Dennis DeConcini and the
Senator Dennis DeConcini Re-election Committee and
Thomas F. Karlsen individually and in his capacity
of Treasurer of the Senator Dennis DeConcini Re-election
Committee are represented in Complaint MUR No. 1676
before the Federal Election Commission by Clifton P.
Rose henceforth in this matter.

Very truly yours,

DENNIS DLCONCINI
United States Senator

DDC/GKJ

cc: Mr. Clifton P. Rose
1101 Connecticut Avenue, N. W.
Washington, D. C. 20036

Mr. James Edward Antosh
13 Gilpin
Shawnee, Oklahoma 74801

Mr. Steve M. Antosh
Executive Director
The Center on National

Labor Policy, Inc.
5211 Port Royal Road, Suite 400
North Springfield, Virginia 22151

Mr. J. C. Turner,
Chairman

Mr. Frank Hanley,
Treasurer

Engineers Political
Education Committee

1125 - 17th Street, N. W.
Washington, D. C. 20036
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

April 19, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

The Honorable Dennis DeConcini
The United State Senate
328 SHOB
Washington, D.C. 20510

Re: MUR 1676

C Dear Senator DeConcini:

This letter is to notify you that on April 16, 1984 the
Federal Election Commission received a complaint which alleges
that you may have violated certain sections of the Federal
Election Campaign Act of 1971, as amended (0the Acts). A copy of
the complaint is enclosed. We have numbered this matter XUR 1676.
Please refer to this number in all future correspondence.

LM Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against you in connectionC with this matter. Your response must be submitted within 15 days
of receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the

Cavailable information.

Ln Please submit any factual or legal materials which you
co believe are relevant to the Commission's analysis of this matter.

Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 4379(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Counsel

Enclosures
1. Complaint

7 2. Procedures
3. Designation of Counsel Statement
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I FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

April 19, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUSTED

Mr. Frank Hanley, Treasurer
Engineers Political Education

Committee! International Union
of Operating Engineers

1125 17th Street, N.W.
Washington, D.C. 20036

Re: MUR 1676

tn Dear Mr. Hanley:

F')This letter is to notify you that on April 16, 1984 the
Federal Election Commission received a complaint which alleges
that the committee and you, individually and as treasurer, may
have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is

U7 enclosed. We have numbered this matter MUR 1676. Please refer to

0 this number in all future correspondence.

V Under the Act, you have the opportunity to demonstrate, in
writing, that no action should be taken against the committee and

C you, individually and as treasurer, in connection with this
Ln matter. Your response must be submitted within 15 days of
I) receipt of this letter. If no response is received within 15
ccdays, the Commission may take further action based on the

available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. S 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

0i lost= 0p

Sub do.il i --- -l l ------ -

(r Ujt I (--I " tAA-A.Auag

0"4

A 'i 7''11IT' F



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 19, 1984

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas F, Karlsen, Treasurer
Senator Dennis DeConcini Re-

Election Committee
5800 E. Thomas Road, #105
Scotsdale, Arizona 85251

Re: MUR 1676

Dear Mr. Karlsen:
tF

This letter is to notify you that on April 16, 1984 the
Federal Election Commission received a complaint which alleges
that the committee and you, individually and as treasurer, may
have violated certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 1676. Please refer to
this number in all future correspondence.

0
Under the Act, you have the opportunity to demonstrate, in

writing, that no action should be taken against the committee and
you, individually and as treasurer, in connection with this
matter. Your response must be submitted within 15 days of

to) receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the
available information.

Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.

This matter will remain confidential in accordance with 2
U.S.C. § 437g(a) (4) (B) and S 437g(a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you intend to be represented by counsel in this matter
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Deborah Curry, the
staff member assigned to this matter at (202) 523-4000. For your
information, we have attached a brief description of the
Commission's procedure for handling complaints.

Sincerely,

Charles N. Steele
General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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%. FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

% its April 16, 1984

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, VA 22151

Dear Mr. Avakian & Ms. Poindexter:

This letter is to acknowledge receipt of the complaint of
your client, James E. Antosh, which we received on April 16,

Cn 1984, against Dennis DeConcini, Senator Dennis DeConcini Re-
Election Committee and Engineers Political Education
Committee/International Union of Operating Engineers, which
alleges violations of the Federal Election Campaign laws. A
staff member has been assigned to analyze your allegations. The

qT respondent will be notified of this complaint within five days.

You will be notified as soon as the Commission takes final
action on your complaint. Should you have or receive any
additional information in this matter, please forward it to this

0 office. We suggest that this information be sworn to in the same
manner as your original complaint. For your information, we have
attached a brief description of the Commission's procedure for
handling complaints. If you have any questions, please contact

C Cheryl Thomas at (202) 523-4143.

Ln Sincerely,

Charles N. Steele,-
GenexaJ. Counsel /11

Associate Ge al Counsel

Enclosure

By





UNITED STATES OF AMERICA
BEFORE THE

FEDERAt ELECTION COMMISSION
WASHINGTON, D.C.

James Edward Antosh )
13 Gilpin
Shawnee, Oklahoma 74801, )

)
Complainant,

) Complaint
v. ) MUR No. Alf)
Dennis DeConcini, Senator Dennis )
DeConcini Re-election Committee, )
Engineers Political Education )
Committee/International Union of )
Operating Engineers, and all the )
Committees' treasurers,

R)i Respondents. )

1111111111111111or 7- ''
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II I. IM UCTIO

1. Pursuant to 2 U.S.C. 1437g(a)(1) James Edward Antosh brings

this complaint against former candidate for federal public office,

Dennis DeConcini, Senator Dennis DeConcini Re-election Comuittee,

the Engineers Political Education Committee/International Union

'of Operating Engineers ("EPEC/IUOE") and all the Committees'

11treasurers individually and in their capacities as treasurers

for the making and receiving of excessive contributions in violation

of 2 U.S.C. §441a(f) and 2 U.S.C. §441a(a)(2)(A).

II. PARTIES

%0 2. Complainant is James Edward Antosh who resides at 13 Gilpin,

,Shawnee, Oklahoma 74801. He is a citizen of the United States,

over the age of 18 years and a registered voter of the State

of Oklahoma.
LIl

CD Respondents are:

a. Dennis DeConcini,

5800 E. Thomas Road, #105
Scottsdale, Arizona 85251;

Post Office Box 25339
Phoenix, Arizona 85002;

9006 Clifford Avenue
Chevy Chase, Maryland 20815 and

7717 Lear Road
McLean, Virginia 22102.

2



b. Thomas F. Karlsen, individually and in his capacity
as treasurer of Senator Dennis DeConcini Re-election
Committee,

5800 E. Thomas Road, #105
Scottsdale, Arizona 85251;

Post Office Box 25339
Phoenix Arizona 85002;

9006 Clifford Avenue
Chevy Chase, Maryland 20815;

7717 Lear Road
McLean, Virginia 22102.

C. Senator Dennis DeConcini Re-election Committee,

5800 E. Thomas Road, #105
Scottsdale, Arizona 85251;

Post Office Box 25339
Phoenix Arizona 85002;

9006 Clifford Avenue
Chevy Chase, Maryland 20815;

7717 Lear Road
McLean, Virginia 22102.

d. Frank Hanley, individually and in his capacity as treasurer
of the Engineers Political Education Committee/International
Union of Operating Engineers,

1125 17th Street, N.W.
Washington, D. C. 20036.

e. Engineers Political Education Committee/International
Union of Operating Engineers,

1125 17th Street, N.W.
Washington, D. C. 20036.

III. LIABILITY

3. Liability may be imposed upon the candidate, Dennis DeConcini,

3
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Senator Dennis DeConcini Re-election Comittee, and 3PEC/IUOE

pursuant to 2 U.S.C. §441a(a) which establishes the $5,000.00

(FIVE THOUSAND DOLLARS) maximum contribution ceiling and 2 U.S.C.

1441a(f) which proscribes a candidate or political committee

from accepting any contributions in excess of $5,000.00 (FIVE

THOUSAND DOLLARS) .

4. Liability may be imposed on the treasurers, personally and

in their capacities as treasurers pursuant to 11 C.F.R. 1104.14(d).

IV. OVERVIEWK

5. Based on Complainant's information and belief, Respondents

have contributed or received an aggregate in excess of $5,000.00

(FIVE THOUSAND DOLLARS) for the 1982 federal primary election

in which Dennis DeConcini was a candidate for public office.

Complainant bases his belief on review of the Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" which Dennis

DeConcini, Senator Dennis DeConcini Re-election Committee and

its treasurer, and EPEC/IUOE and its treasurer filed for the

11982 federal primary election.

6. For the 1982 federal primary election, excessive funds were!X
contributed to Dennis DeConcini, Senator Dennis DeConcini Re-election

Committee and its treasurer by EPEC/IUOE and its treasurer.

4



8. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A* and "B" and applicable

V amendments, which Respondents filed with the Federal Election

Commission, Complainant believes that candidate for public office,

Dennis DeConcini, Senator Dennis DeConcini Re-election Committee

and its treasurer, in violation of 2 U.S.C. §441a(f), knowingly

accepted contributions for the 1982 federal primary election

from EPEC/IUOE in the amount of $7,250.00 (SEVEN THOUSAND TWO

HUNDRED FIFTY DOLLARS).

9. Candidate Dennis DeConcini, Senator Dennis DeConcini Re-election

Committee and its treasurer, for the 1982 primary election,

7. These unlawful contributions constitute a violation of the

Federal Election Campaign Act, 2 U.S.C. §441a(a)(2)(A), which

provides that a multicandidate political committee may not contribute

more than $5,000.00 (FIVE THOUSAND DOLLARS) to any candidate

and his authorized political committee with respect to any election

for federal office and §44la(f) which prohibits a candidate

from receiving illegal contributions.

V. VIOLATIONS OF THE F.E.C.A.
BY

SENATOR DENNIS DECONCINI RE-ELECTION CONNITT2%
IN THE

1982 FEDERAL PRIMARY ELECTION



accepted contributions from EPEC/IUOE in the following amounts:

Date F.E.C. Microfilm
Received Amount Location

5/27/81 $1,250.00 #81020053056

8/14/81 $1,000.00 #82020014038

10/21/81 $2,500.00 #82020014038

6/18/82 $2,500.00 #82020082505

Total - $7,250.00

10. A running total of the amount of contributions received

from EPEC/IUOE would have put on notice Dennis DeConcini, Senator

Dennis DeConcini Re-election Committee and its treasurer that

they had received $4,750.00 (FOUR THOUSAND SEVEN HUNDRED FIFTY

DOLLARS) on October 21, 1981. On that date, Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

were only permitted to accept an additional contribution of

$250.00 (TWO HUNDRED FIFTY DOLLARS). In violation of 2 U.S.C.

§44la(f), they accepted additional contributions and thereby

exceeded the maximum $5,000.00 (FIVE THOUSAND DOLLARS) the statute

permits them to accept.

11. EPEC/IUOE and its treasurer failed to designate whether

the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS) contribution

made on May 19, 1982 was intended for the primary or the general

election. (See F.E.C. Microfilm #82032332092.) However, the

contribution was made more than three months before the Arizona

Congressional primary election which was held on September 7,



1982. Therefore, the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS)

contribution of May 19, 1982 is considered a contribution for

the primary election in accordance with 11 C.F.R. illO.l(a)(2)

(ii)(A). In violation of 11 C.F.R. §104.14(d), Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

split the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS) single

contribution in two parts. They reported $250.00 (TWO HUNDRED

fl FIFTY DOLLARS) for the primary election and $2,250.00 (TWO THOUSAND

TWO HUNDRED FIFTY DOLLARS) for the general election on F.E.C. Form

3, Schedule "A". (See F.E.C. Microfilm #82020082505.) F.E.C.

regulation, 11 C.F.R. §104.14(d), provides that a treasurer

"shall be personally responsible for the timely and complete

filing of the report or statement and for the accuracy of any

information or statement contained therein." Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

L ) by the activities described above, knowingly misreported the

0 EPEC/IUOE contribution in order to accept contributions from

EPEC/IUOE in excess of the statutory limit.

C

Lf) VI. VIOLATIONS OF THE F.E.C.A.

ByCO EPRC/I009

IN THE
1982 FEDERAL PRINARY ELECTION

12. Based on a review of the periodic reports, Federal Election

Commission Forms 3 and 3X, Schedules "A" and "B" and applicable

amendments, which Respondents filed with the Federal Election

Commission, the Complainant believes that EPEC/IUOE for the

7



1982 federal primary election contributed to candidate Dennis

DeConcini, Senator Dennis DeConcini Re-election Committee and

its treasurer a total of $7,250.00 (SEVrN THOUSAND TWO HUNDRED

FIFTY DOLLARS).

13. EPEC/IUOE contributed the following amounts:

a. On May 15, 1981, EPEC/IUOB contributed $1,250.00 (ONE

THOUSAND TWO HUNDRED FIFTY DOLLARS). (See F.E.C. Microfilm

#81032023988.)

b. On July 22, 1981, EPEC/IUOE contributed $1,000.00 (ONE

N THOUAND DOLLARS). (See F.E.C. Microfilm #82032145372.)

c. On October 24, 1981, EPEC/IUOE contributed $2,500.00

N(TWO THOUSAND FIVE HUNDRED DOLLARS). (See F.E.C. Microfilm

#82032145372.)

d. On May 19, 1982, EPEC/IUOE contributed $2,500.00 (TWO

THOUSAND FIVE HUNDRED DOLLARS). (See F.E.C. Microfilm

#82032332092.)
in

14. A running total of the amount contributed to Dennis DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer

would have put on notice EPEC/IUOE, that as of October 24, 1981,

it had contributed $4,750.00 (FOUR THOUSAND SEVEN HUNDRED FIFTY

DOLLARS) and that it could only contribute an additional $250.00

(TWO HUNDRED FIFTY DOLLARS) if it wished to meet the mandates



of the law. In violation of 2 U.S.C. §441a(a)(2)(A), a $2,500.00

(TWO THOUSAND FIVE HUNDRED DOLLARS) contribution was made to

Dennis DeConcini, Senator Dennis DeConcini Re-election Committee

and its treasurer. This amount exceeded the statutory monetary

ceiling by $2,250.00 (TWO THOUSAND TWO HUNDRED FIFTY DOLLARS).

15. EPEC/IUOE and its treasurer failed to accurately report

the $1,000.00 (ONE THOUSAND DOLLARS) contribution of July 22,

1981, the $2,500.00 (TWO THOUSAND FIVE HUNDRED DOLLARS) contribution

of October 24, 1981 and the $2,500.00 (TWO THOUSAND FIVE HUNDRED

DOLLARS) contribution of May 19, 1982 made to Denais DeConcini,

Senator Dennis DeConcini Re-election Committee and its treasurer.

In violation of 11 C.F.R. §104.14(d), EPEC/IUOE and its treasurer

failed to designate whether the contributions were intended

for the primary or the general election. (See F.E.C. Microfilm

#82032145372 and 82032332092.) The contributions were made

Cmore than thirteen, ten and three months respectively before

the Arizona Congressional primary election which was held on

September 7, 1982. Therefore, the contributions are considered
If)

contributions for the primary election in accordance with 11GY.

C.F.R. §110.1(a) (2) (ii) (A).

9



16. As documented above, Respondents have violated the spirit

and letter of the Federal Election Campaign Act.

17. Complainant requests that an investigation into this complaint

be undertaken, that Respondents be ordered to return the accepted

excess contributions and that civil sanctions be imposed on

the Respondents.

Michal Ernest AvakianUi Center on National Labor Policy

NO

M-artha M. Poindxter
Center on National Labor Policy
5211 Port Royal Road, Suite 400
North Springfield, VA 22151
(703) 321-9180

C Attorneys for Complainant

April 16, 1984

CD

10



VERIFICATION OF CITIZEN COMPLAINANT

Shawnee )
s8.

State of Oklahoma )

Pursuant to 2 U.S.C. §437g(a)(1), I, James Edward Antosh,

being first duly sworn, say that I have read the foregoing complaint

and know the contents thereof, and that the same is true on

information and belief. This complaint was not filed at the

request or suggestion of any candidate. I am a citizen of the

United States, over the age of 18 years and a registered voter

of the State of Oklahoma.

Subscribed and sworn to before me this 22nd day of March

tn 1984.

CD

Notary Public,"

My Commission expires: 8/15/87



i

DESIGNATION OF COUNSEL

I, James Edward Antosh, a complainant to the attached complaint

designate the attorney(s) identified below as complainant's

attorney(s) of record. The Federal Election Commission shall

direct all written and oral communications in connection with

this matter to my designated counsel.

Date Rbmplal

DESIGNATED COUNSEL

nant

Michael Ernest Avakian
Martha M. Poindexter
Center on National Labor Policy
Suite 400
5211 Port Royal Road
Springfield, Virginia 22151

so
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