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FEDERAL ELECTZOW CO)OIISSION

S

The above-described material' was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Acts 5 U.S.C. Section 552(b):1

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

- (4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed hGZt.a&.. JL&~
date 6&L1A.*x '6,,q~q

FEC 9-21-77
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August 13, 1984

R~ BAND

Naura Vhite~, Zquire
Federal ELection Cmiission
1325 K Street, W.V.
Vashiuigton, D.C. 20463

6~.

Re HUE 1670 (Pepsi-Cola Bottlers Association
PAC; Gerald F. Brown, Treasurer)

Dear Ms. White:

Enclosed is a check to the Commission for $250 from the
Pepsi-Cola Bottlers Association PAC. The check is in full
payment of the civil penalty set forth in Paragraph VI of the
Conciliation Agreement.

Please sign the enclosed copy of this letter to acknowledge
that you received the check.

Thank you for your courtesy in this matter.

sincerely,

Peter A. Barnes

Enclosure

Receipt acknowledged:
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I4aura White1 ~aqi4r.
Foderal I~tian Coinission

- 13251 Stxet. N.W.
Washington, D.C. 20463
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~TO:

FROM:

CHERYL THOMAS

JOAN HARRIS

CHE(

TOMURL~7Q

WAS RECEIVED ON

TO: JOAN HARRIS

FROM: CHERYL THOMAS

x NO. (a copy of which is attached) RELATING

AND NAME /~4C 7 LA..%~hI'C1A*

PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

-~

-: ~4a.

~bb. ~~J~4

C] BUDGET CLEARING ACCCOUNT

CIVIL PENALT LES ACCOUNT

*,,1,*

I.--~, ~ SIGNATURE

(#95F3875 .16)

(#95-1099 .160)

DATK

* PCBA PAC I
PEPSI-COLA BOiTLERS ASSOCIATION, INC.

1040 BAYVIEW DRIVE
FORT LAUDERDALE, FL 33304

N?
AUGUST 8, j984

**P~OPRAL FLFtTUON CI~4I4ISSION**
U?- ----. ---------- - -.- ------ -- -

**TWO HUNDRED FIFTY AND 00/ ~ OLLARS
* .,* 4

~ PCBA PACSun lanklSouth Florida, NA.
PAbaSlOS
~esILI~mI~S.FIUIiSU31@ r~ BY (kI - 'S.

'V

- *' *.*~'4*~

~'

Pi~:1iw
113K E)I~ K

350

').dPI~
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BEFORE ~ aaa~ma~ ~ai~.*w' ~ ~p ~

~ the Matter of
P.p.imCOla Bottlers IIUR 1670

Assooiat~LOR PAC; )
GraldF Bro~m, as treasurer)

CERTIFICATIOti

i, Marjorie ti. Emmons, recording secretary for the

Federal Election Conuajasion executive session of July 
31,

1984, do hereby certify that the Commission decided by 
a

vote of 4-1 to take the following actions in MUR 1670:

1. Accept the conciliation agreement with
Pepsi-Cola Bottlers Association PAC and
Gerald F. Brown, as treasurer, as recommended
in the General Counsel's report dated
July 23, 1984.

2. Close the file.

3. Approve the letter attached to the
General Counsel' s report dated July 23,
1984.

Commissioners Aikens, Elliott, McDonald, and McGarry

voted affirmatively for the motion; Commissioner Harris

dissented; Commissioner Reiche did not cast a vote.

Attest:

Date
Secretary of ttke Commission
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FE~~AL ~Tt~DN ~MM$$~~
WAU4*C1OW.04110

M;~sc 6. 3184

~ ~2>P'!. ~
uw~w& U. 5914 ~ ~K:. -~ ~*z ~ -

Eubbard 5 5 j ~4~4 ~ ~.

Pennsyl~M~ A~U. W.V.
Washington, D.C. 20004

33: 3103 1670

Dear Mr. Kreindler:

On July 31. 1984. the Comission accepted the conciliation
agreement signed by your clients. i.pui-Cola Bottlers Association
PLC and Gerald F. Brown, as treasurer, in settlement of a
violation of 2 U.S.C. 5 434(a) (4) (3), a provision of the Federal
Election Campaign Act of 1971. as amended. Accordingly, the file
has been closed in this matter, and it will become a part of the

'0 public record within thirty days. Uowever, 2 U.S.C.
S 437g(a) (4) (1) prohibits any information derived in connection
with any conciliation attempt from becoming public without the
vritten consent of the respondent and the Coinission. Should you
visb any such information to become part of the public record,
please advise us in writing.

o Enclosed you will find a fully executed copy of the final
conciliation agreement for your files.

o Sincerely,

Charles N. Steele

cc

Associate eral Counsel

Enclosure
Conciliation Agreement

~ ~
~ -V..,.



R5!Q*3 TRI t3~3MZ. RL3CZOW CO~UgiS~OS

Zn ~auw )
)

Pepsi-Cola Bottlers ) NUR 1670
Association PACI )

Gerald F. Brown,
as treasurer )

CONCILIATION AGREINENT

This matter vas initiated by the Federal Election

Commission (hereinafter the Commission), pursuant to infor-

mation ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that the Pepsi-Cola Bottlers Association PAC (herein-

after the PAC) and Gerald F. Brown, as treasurer, violated 2

U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation, prior
0

to a finding of probable cause to believe, do hereby agree as
follows:

C
I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.
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*v. &..w 5w~b~4Ruwa'~ ~ &u~
1. The MC is a political oom*Lktee re9ist.~d#~b

the Commission.

2. Gerald F. Brown is the treasurer of the MC.

3. The MC was required to tile the 1961 Ma~ob

Monthly Report by March 20, 1961. The report was

filed on April 3, 1961.

4. The PAC was required to file the 1961 Septesber

Monthly Report by September 20, 1981. The repQrt

vas filed on September 28, 1981.

5. The PAC was required to file the 1982 February

Monthly Report by February 20, 1962. The report

was filed on March 1, 1982.
6. The PAC was required to file the 1982 March

N Monthly Report by March 20, 1982. The report was

filed on March 29, 1982.
0 7. The PAC was required to file the 1982 May

Monthly Report by May 20, 1982. The report was

4~. filed on May 27, 1982.

8. The PAC was required to file the 1982 June

Monthly Report by June 20, 1982. The report was

filed on June 30, 1982.

9. The PAC was required to file the 1982 July

Monthly Report by July 20, 1982. The report was

filed on July 28, 1982.

-2-



V. Respondents violated 2 U.EC. ~

fail trig to file tisely the 1961 Ma~h Month1)~ ~ tb* Z#SZ

September Monthly Report, the 1982 tebrua~y N.**hZy R~po~t,

the 1962 Narch Monthly Report, the 1982 Ray Monthly Report,

the 1962 June Monthly Report, and the 1982 July RQnthly

Report.

VI. Respondents viii pay a civil panalty of I've Eundred

and Fifty Dollars ($250) to the United States Treasurer,

pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondents agree that they shall not undertake any

activity vhich is in violation of the Federal Election Cam-

paign Act of 1971, as amended, 2 U.S.C. S 431, et ~.

VIII. The Commission, on request of anyone filing a com-

plaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

0 or any requirement thereof has been violated, it may institute

~3. a civil action for relief in the United States District Court
0

for the District of Columbia.
q~.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with

and implement the requirements contained in this agreement

and to so notify the Commission.

-3-
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~ ~ ~' XI. This Conciliation Agreement out~t~*~
~

agreement betveen the parties on the matters re~4# tv..
and no other statement, promise, or agreemeubt, **~1t4eu
or oral, made by either party or by agents of eLtb~ ~a~tr~
that is not contained in this vritten agreement &~1 be
valid.

FOR THE COMMISSION:

Charles N. Steele

General Couns

0 Associate General nsel

FOR THE RESPONDENTS:

A?

____________________ ~

Pepsi-Cola Bottlers Association PAC Date
Gerald F. Brovn, Treasurer

0

V

C

V

0

-4-
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DATE:

SU3JECT:

ELECTION COMMISStQN
~.DC. 2043

CHARLES STEELE, GENERAL COUNSEl1

MARJORIE W. 33060118/ SUSAN N.

JULY 24, 1984

OBJECTION - MUR 1670 GENERAL COW$#L'S
REPORT sic~ned July 23, 1984

The above-named document was circulated to the

Comission on Tuesday, July 24, 1984 at 11:00.

Objections have been received from the Commissioners

as indicated by the name (a) checked:

Coiiss ioner Aikens

Ccissioner Elliott

commissioner Harris

Commissioner McDonald

Commissioner McGarry

Coimissioner Reiche

This matter will be placed on

agenda for Tuesday, July 31, 1984.

x

the Executive Session

q~s

0

~qrn

C

~q.



FEDERAL ELECTION COMMISSION
WASH W4CTON. D.C. 2043

TO:

flQK:

DAU:

SUDJICT:

Office of the Commission Se .tarr

Office of General Counsel

July 23, 1984

MUR 1670 - General Counsel's Report

The attached is submitted as an Agenda document

for the Commission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

Information
Sensitive
Non-Sensitive

Other

Dci
Dci
[I

[I
[I
[1

[I
[I
CI

(I

DISTRIBUTION

Compliance

Audit Matters

Lit igat ion

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
belov)

0

0

C,

~qrn

PCI

(I

[I

[I

[I

[I

[I
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U * Recommendations

1. Accept the attached conciliation agreement vith

Pepsi-Cola Bottlers Association PAC and Gerald F.

Brovn, as treasurer.

Close the fil..

Approve the attached letter. ~* -

N. Steele

Attachments
1 - Proposed Agreement
2 - Letter to Kreindler

C

~qrn
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In the Matter of MUR 1670

Pepsi-Cola Bott)eru
Association PAC

Gerald F. Brown, Treasurer

cWIFICATION

I, Marjorie V. ~ons, Secretary of the Federal

Election Commission do hereby certify that on June 26,

1984, the Commission decided by a vote of 5-0 to take

the following actions in MUR 1670:

1. Enter into conciliation with the
Pepsi-Cola Bottlers Association
PAC and Gerald F. Brown, as
treasurer.

2. Approve the proposed conciliation
agreement and letter as submitted
with the General Counsel's Report
signed June 21, 1984.

Commissioners Aikens, Elliott, Harris, McDonald and

Reiche voted affirmatively in this matter; Commissioner

McGarry did not cast a vote.

Attest:

c~s ~

Marjorie V. ~nstary of the Commission

Received in Office of Commission Secretary:
Circulated on 48 hour tally basis:

6-22-84, 10:466-22-84, 2:00

Date



PWiRAL ~LEC~(QN COMMIS$10N
WA5Hft4C7ON~ O.C 3~'b)

May 3, 3984

Peter Rreind3er, 3squirq
E1b*5, Hubbard and Reed

Pennsylvania Avenue, N.W.
Washington.. D.C. 20004

Re: MUR 1670

Dear Mr. Kreindler:

This is in response to your letter dated April 23, 1964, in
which you request on behalf of your clients, Pepsi-Cola ao~ttlers
Association MC and Gerald F. Brown, as treasurer, an eztension
of time until May 11, 1984. to respond to the Commission'S
finding in this matter. I have reviewed your requeSt and agree
to a 15 day extension. The response of your clients is due,
therefore, on May 11, 1984.

If you have any questions please contact Maura White at 523-
4143.

Sincerely,

Charles N. Steele
General Counsel

Associate Counsel

'0



*

WAb~ syugg,
uew~IR, WSW YOR .000.

*e~ ve.*V0.@

4~~WUB e~Pees WAWiSS~.

,,*. Mms, MANSE
S..--

Ph1~ Ia KRESNOLRR
rn-see-mo

p.
?W~6'MSNS: .ee.rn.e.*

6e.SR4 69*0*

Apr31 23, 3i84

I

4~-3p$*eea~

I"

BY HAND

Lois Lerner, Esquire
Assistant General Counsel
Federal Election Csission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 1670 (Pepsi-Cola Bottlers Association
PAC; Gerald F. Brown, as treasurer)

Dear Ms. Lerner:

I am writing to confirm our telephone conversation
today and to request an extension of time of fifteen
days, to Friday, May 11, to submit written comments in
response to the Commission's letter to Mr. Brown dated
April 13. That letter was received by Mr. Brown on
April 16, and thus the 10-day period to respond will
end on April 26, unless it is extended.

As I told you on the phone, we would like an oppor-
tunity to discuss the matter informally with Maura White,
the staff member assigned to this matter, before submitting
a written response. We were told that Ms. White will be
out of the office until next Monday, April 30, and thus a
short delay is necessary.

You indicated in our conversation that an extension
of time would be appropriate. Unless I hear from you, I
will assume that we will be granted the extension until



I

~' U~

~.

)Wy 11. I will phor.* Ks. White on April 30 t~ at~a~q a

~*tt~ally conv*~5*nt tiu~ t~ 4iscuss this matt~.~

Thau* you for youx~ assistance.

Sincerely,

Peter M. Kreindlex

cc: I4aura White, Esquire
Mr. Gerald F. Brown

0

C
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inNS CU' 0003L: Peter A. 3~rnes £ Peter Krelndlar

AWinIIi Huahes. Hubbard £ Re.d

1201 Penftsvlvanla Ave. NW

Vashinaton. OC 20001.

2 ~-&20O

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications aid other

communications from the Coinission and to act on my behalf before

the Commission.

£p( ~ ~4
Date Signature

4 3~a ~

RESPOIIDENT'S MADE: Pepsi-Cola Bottlers Assoc.-PAC; Gerald F.Brownas Treasurer

ADDRESS: PCBA

1040 Bayvlew DriVe Suite 119

Ft.Lauderdale, Fl. 33304

HONE PHONE:

EKISInESS PHONE:

N

0

C

iqrn



~OIML ELECTION COMMISSION
~wA5#0gcoN. DC 20*3

April 13, 1984

4~ ~. tresurer
*ttl~r* Association-PAC

1~4~ Sw~.w D~iv*, Suite 419
POt LSU*0r4A$.*, Florida 33304

Re: MUR 1670
Pepsi-Cola Bottlers Association -

PAC; Gerald F. Brown, as treasurer

Dear Dir * Brown:

On April 11, 1984, the Federal Election Coummission
determined that there is reason to believe the Pepsi-Cola
Bottlers a.sociation-PAC and you, as treasurer, violated 2 U.s.c.
S 434(a) (4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended (the Act). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please

o submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days of your receipt of this letter.

0 In the absence of any additional information which

demonstates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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atlon now being conducted viii ~
h 2 U.S.C. ss 437gCa) (4) (3) and
the Commission in writing that

be made public.

ormation, we have attached a WI
is procedures for handling posgi
have any questions, please cont
assigned to this matter, at (2O~

Sincerely,

* n Elliott
Chairman

0

Duclosures
General Counsel' s Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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I4UR No. 1~7O

Staff MaiiIIIWhIIiI .

~

R3SPOWDBNTS: Pepsi-Cola Bottlers Association - PACJ
Gerald F. Brown, as treasurer

SOUWZOF3WR INTERNALLY GENERATED

rnumaur ci' a&raaTIO

The Pepsi-Cola Bottlers Association - PAC ('FdA') an4

Gerald F. Brown, as treasurer, failed to file seven reports in a

timely manner during 1981-1982, in violation of 2 U.S.C. 5 434(a)

(4)(B).

'0 FACTUAL BASIS £ LUGAL AMILYSIS

P~BA failed to file seven reports in a timely manner during

the 1981-1982 election cycle. The reports vere filed between 7

and 14 days late. ~/

A chronic late filer notice was mailed to P~BA on December 14,

o 1983, requesting an explanation concerning the late filing of

reports. PCBA responded to the notice on December 27, 1983, by

stating that its late submissions were due to a misinterpretation

"of how you determine the actual filing date of reports and to

the fact that the receipt of its monthly bank statements was

necessary before the monthly reports could be ~ompleted.

*/ These reports are the 1981 March and September Mont~lys, and
the 1982 February, March, May, June, and July Monthlys.



)Q~s resp~se also stated that Ib)~ ~

be~n oorrected andthat w3ate fA.lin9* ~LU ~

future.' 3

Pursuant to 2 U.S.C. S 434(a)(4)(~), aU~j~4

oittees, other than the author ise QO~1tt0 0*

shall file monthly reports in all cal~adar yars ~o later tha

the 20th day after the last day of the sontb and shall be

complete as of the last day of the month.

In view of PCB&'s repeated failure to file its rispotta

timely during 1981-1982, it is the recommendation of the Gnxal

Counsel that the Commission find reason to believe P0&~an4

0 Gerald F. Brown, as treasurer, violated 2 U.S.C. 5 434(a) (4) (3).

The explanation offered by PCBA with respect to its continual

late filing is not a sufficient defense in light of the number of

reports involved in this matter, in the General Counsel's view.

0
qrn



'P~ERAL ELECTION COMMISSION
WASN*NGTON. DC. 20*3 B4APRIt ~ts

April 12, 1984

.I350Mw~m TO: The Commission

flOM: Charles N. Steele
General Counsel

By: Kenneth A. Gross
Associate General Counse

SUBJECT: RAI) Referral 84NF-23

On April 11, 1984 the Commission approved the

recommendation that the subject RAD Referral be made a

0 IhIUR. Therefore, all documents which had previously been

identified as RAD Referral 84NF-23 should now become NUR 1670.
N

0 Attachment
Copy of Certification

C

qqq



"US NUAT. ~h~'X~6 ~i~asz~

En the )kttw of )

~la 3o~s
) MD 1~ferral 841W23

G.~sld F. k~ei, ~amw

ciri'xc~

I, Ibriorie W. Duxxs, Secretary of the Federal Election (~ziuai3SiOti,

~ her~ certify that on April 11, 1984, the Ozmtission ~cidm1 by a

vote of 6-0 to take the follovir~ ections with respect to the

above-captioned referral:

0 1. ~ui a utter tk~er i~Vi6f.

2. Fiai reaecn to believe the Pepsi-Cola Bottlers Asuociatkm-
P~ aM Gerald F. Brown, as treasurer, violated 2 U.S.C. S
434~a) (4) (B).

N
3. Approve aM auth~rize the saMing of the legal aM fectual

analysis and letter attadied to the Guieral Counsel's

report dated April 6, 1984.

Cc~nnissioners Aik~s, Elliott, Harris, It~Donald, ~Garry, aix! 1~id~e

o voted affirmatively for the decisicn.

Attest:

I~te

1~ceived in Office of Ccmnissicn Secretary - Friday, April 6, 1984 at 2:15 p.m.
Circulated to the Qzuuissicmrs - ~txday, April 9, 1984 at U:00 a.a.
Vote Deedlirbe - Wednesday, April 11, 1984 at U:0O a.m.
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TO:

nON:

MU:

SUBJECT:

P~DERAL ELECTION COMMISSI~N ~ ~i ~WASHINGTON. D.C. 2O4~3

Office of the Commission Secretary

Office of General Counsel~ fr

April 6. 1984

RAD Referral 84NF-23: First General Counaqi's Report

The attached is submitted as an Agenda document

for the Cwmission Meeting of

Open Session

Closed Session

CIRCULATIONS

48 Hour Tally Vote
Sensitive
Non-Sensitive

24 Hour No Objection
Sensitive
Non-Sensitive

I nformat ion
Sensitive
Non-Sensitive

Other

[xl
[xi
[I

[I
[I
[I

[I
[I
[I

[I

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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i~3~5 K Street ~
,~. >4

1KM? 31L C~M1~S P

DATE AND TINE OF TRAESISIT*PpL,,
IT OGC TO Till COISEISSrOW. Zc~Z.J~ S~*W

OFRUR: INTERNALLY GEWERATED

RESPOUDSNTS' WANES: Pepsi-Cola Bottlers ASSOo~t~OEhWA~p
Gerald F. Brown, mu treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (3)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

0 ~umxc o~

On March 2, 1984, the Reports Analysis Division referred the

Pepsi-Cola Bottlers Association-PAC (PCHA') to the Office of

General Counsel (Attachment 1).

o FACTUAL AND LEGAL ANALYSIS

(a) The Facts
C PcBA failed to file seven reports in a timely manner during

~1m

the 1981-1982 election cycle. The reports were filed between 7
and 14 days late (see Attachment 1). 1/

A chronic late filer notice was mailed to P~BA on December 14,

1983, requesting an explanation concerning the late filing of

reports. PCBA responded to the notice on December 27, 1983, by

stating that its late submissions were due to a misinterpretation

1/ These reports are the 1981 March and September Monthlys, and
the 1982 February, March, May, June, and July Monthlys.



4,~.

Wof how ?OU determine the actual tiling date of teports sud to.

the fact that the receipt of its monthly bank statements was

necessary before the monthly reports could be completed. P~A's

response also stated that '[bi 0th of these causes have been

corrected' and that 'late filings will not occur in the future.' 3/

(b) The applicable law

Pursuant to 2 U.S.C. S 434(a)(4) (B), all political

committees, other than the authorized committees of a candidate,

shall file monthly reports in all calendar years no later than

in the 20th day after the last day of the month and shall be

complete as of the last day of the month.

(c) Application of the law to the facts

In view of PcBA's repeated failure to file its reports

timely during 1981-1982, it is the recommendation of the General
IqP

Counsel that the Commission open a Matter Under Review and find

reason to believe PcBA and Gerald F. Brown, as treasurer,

o violated 2 U.S.C. S 434(a)(4)(B). The explanation offered by

PCBA with respect to its continual late filing is not a

sufficient defense in light of the number of reports involved in

this matter, in the General Counsel's view.

2/ For the Commission's information, during 1983 PCBA filed six
monthly reports between three and eight days late. To date
during 1984, PCBA has filed one monthly report a day late.



A~

a N4~*~ 1*er Review.

~p ~o blieve the Pepsi-Cola 5o*~#x.A#~$~4
a ~ Ito~m, as treasurer, viol~~2 ~ r~

V ~

3. AppEove the attached letter and analysis.

Charles N. Steele
General Counsel

.0

0 __________ B.

* Associate General Cout~seI

Attachments:
1 - BAD Referralo 2 Proposed letter and analysis

'S

0

'S
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REPORTS ANALYSIS REVERE

TO

OFFICE OF GENENAL COUNSEL

I * COIUSITTUE:

II. RELEVANT STATUTE:

III. BACKG~GED:

Failure To Timely

D&'fE Ma~h P IMI

ANALYST: Tony Raymond

Pepsi-Cola Bottlers Association - PAC
(COOl2267l)
Gerald F. Erown, Treasurer
1040 Bayview Drive, Suite 419
vt. Lauderdale, FL 33304

2 U.S.C. 434(a) (4) (S)v
11 CFR 104.5(c) (3)

File Reports - 2 U.S.C. 434(a) (4) (D)g
11 CFR 104.5(c) (3)

The Pepsi-Cola Bottlers Association - PAC (PcBA)

failed to timely file seven (7) Reports of Receipts and
Disbursements for the 1981-82 election cycle (Attachment 2a-
g). The filings were between 7 and 14 calendar days late.
Listed below are the reports filed late, the date each was
due, and the date each report was filed.

Report Tv~e

March Monthly
(2/1/81-2/28/81)

September Monthly
(8/1/81-8/31/81)

February Monthly
(1/1/82-1/31/82)

March Monthly
(2/1/82-2/28/82)

May Monthly
(4/1/82-4/30/82)

June Monthly
(5/1/82-5/31/82)

July Monthly
(6/1/82-6/30/82)

Due Date

3/20/81

9/20/ 81

2/20/82

3/20/82

5/20/82

6/20/82

7/20/82

Date Filed

4/3/81

9/28/81

3/1/82

3/29/82

5/27/82

6/30/82

7/28/82
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PEDEPAL ELECTION COMNIS5IO
COMM ITTA! ~DEbOFJ I8~.OS~RE ~OCt59 t*~ bic 11142)

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBIWSUSEMTS UPR*

PEPSI-COLA BOTTLERS ASSOC IA? ION-PAC
CONNECTED ORGANIZATION: PEPSI-COLA BOTTLERS A8SOCIATION INC

1991 FEBRUARY MONTHLY
MARCH MONTHLY
MARCH MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
APRIL MONTHLY
1'ST LETTER INFORMATIONAL NOTICE
MAY MONTHLY
JUNE MONTHLY
JULY MONTHLY
AUI3UST MONTHLY
BEPTENDER MONTHLY
SEPTEMBER MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER MONTHLY
NOVEMBER MONTHLY
NOVEMBER MONTHLY - AMENDMENT
NOVEMBER MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
DECEMBER MONTHLY
YEAR-END
YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

1992 FEBRUARY MONTHLY
FEBRUARY MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
MARCH MONTHLY
MARCH MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
APRIL MONTHLY
MAY MONTHLY
MAY MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
JUNE MONTHLY
JUNE MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
JULY MONTHLY
JULY MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
AUGUST MONTHLY
SEPTEMBER MONTHLY
OCTOBER MONTHLY

(4

6,100
3,916

5,993

4,016
3,517

158
5,489

4.,

349
4,369

1,751
4,659

5,602

5,306

2,706
4,307

3,906

5,524

5,684
9,883
3,513

1,932

251
501
551
602

I,

I ,751
4

2,651
S

2,695

235-

3.5$,
1,502



FEDERAL ELECTION COMM 11*10W
COM1~TT~ I~DEbOt4IS~.OS~3 ~ocv3Ia#~~9(c~(ula.oa)

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISIUSS1*IMhS TYPO 01 111*3

PiE-GENERAL
PiE-GENERAL - AMENDMENT
I'S? LETTER INFORMATIONAL NOTiCE
POST-GENERAL
YEAR-END

TOTAL

1,911
2,019

91,763

12,250
12,250

6,002
4

0 35,030
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CUMMITT~ I~

COMMITTEE DOCUMENT

PEPSI-COLA BOTTLERS ASSOClATION-PAC

CONNECTED ORGANIZATION: PEPSI-COLA BOTTLERS ASSO

1983 STATEMENT OF ORGANIZATION - AMENDMENT

STATEMENT lIE ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
FEBRUARY MONTHLY
MARCH MONTHLY
APRIL MONTHLY
MAY MONTHLY
JUNE MONTHLY
JULY MONTHLY
AUGUST MONTHLY
SEPTEMBER MONTHLY
OCTOBER MONTHLY
NOVEMBER MONTHLY
NOVEMBER MONTHLY - AMENDMENT
DECEMBER MONTHLY
YEAR-END

1984 STATEMENT OF ORGANIZATION - AMENDMENT
FEBRUARY MONTHLY

TOTAL

FEDERAL ELECTION COMNIdSIOI#

VE~f')OF41S~O54~5 7 OC~IEN~3 9(C)g (53-84)

NON-PARTY RELATED

RECEIPTS DISDURSUWRNTS T'Tfl SI TILlS
cowau sam

lee
691

6,704
6,419
2,905
3,150
1,206
1,236
1,671
708
958

4,336
3,423

4,226

36,113
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Iqp.tc0la ottlers Association
ms~PC

1040 $ayview Drive. Suite 419
It. lauderdale. IL 33304

Identification Number: C00122671

Ref erence: 1981-82 3lection Cycle Reports

Dear Kr * Srown:

This letter is prompted by the Commissioa's review ot the
C reports filed by your committee for the 190142 e~e*t~.n cycle.

A review of the reports listed below indicates that your
0' committee repeatedly failed to file reports in a timely manner.

Timely filing is a specific requirement of the Federal Blection
Campaign Act and essential to fulfilling the public disclosure
concept embodied in the law. The Commission views late filing as
a serious violation of the Act.

Due Date Date Filed

o March Monthly
(2/l/81-2/28/81) 3/20/81 4/3/81

September Monthly

(8/l/81-8/31/81) 9/20/81 9/28/81
February Monthly
(1/1/82-1/31/82) 2/20/82 2/28/82

March Monthly
CD (2/1/82-2/28/82) 3/20/ 82 3/29/82

May Monthly
(4/1/82-4/30/82) 5/20/82 5/27/82

June Monthly
(5/1/82-5/31/82) 6/20/82 6/30/82

July Monthly
(6/1/82-6/30/82) 7/20/82 7/28/82

This communication affords you the opportunity to present
the reasons behind the late tenders noted above. Your response
should be filed with the Federal Election Commission. 1325 K
Street~ NW. Washington, DC 20463 within fifteen (15) days of the
date of this letter. The Commission will consider your response

0s)
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king ~ction in this ~t*i~
quest ~ow~s t*1ei4ing t~*
on our toll- roe numb*r.
3S7,OO2~.

Sincerely,

Nicbael 5. Filler
Chief
Party/Non-Party Branch
Reports Analysis Division
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~r. Nichool S. Fillw
Soprts ~saly5i5 SSvi,5
fedaral liostim gisstm
1325 K Street, 5.3.
~sbingtin, S.C. SW)

Is: inquiry ~3
5.5. KWS2M7i
S.hJ.ct: 1953.5gb flestiam C~e ~pwW

Sew' Kr. VS 13w:

The fellwSmg is Sm rpme ta ~ lets.? dst~ Se~U l~. 1953.

Upon discuSSieSS with the porsee reapamible 1w prepasetim of the
mnthly required reports to veer .rgasimtiem I fl~ that:

1 * A misimterpretati.m - w pert of y dteti the
actusi 1313mg dat. of reports im pe'.eeii~.

2. Selay 1. 1515mg - essasims has insured became of the
necetilty of receiving 6Sf' in.thty bw~ statamt is tim
to aiim. the e~ietiO of the I i..iiel data required
in the inmthly reports.

Soth of these causes have boon wrested.

You have my assurance that late filings will t occur ii. the future.

Thank yin. for bringing this m6Sr to my attostiem.

Very truly yours,

~dJ~ ~
Gerald F.Srm.n
So
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COMMISSION

~0i. 'treasurer
Association-PAC

*~*#t.v ~rSwe, suite 419
rt ~4.~I6~d*1*, honda 33304

Re: I4UR
Pepsi-Cola Bottlers Association
PACi Gerald F. Brown, as treasurer

Dear Mr. Brown:

C~4 On , 1984, the Federal Election Commission
4.t.rmined that there is reason to believe the Pepsi-Cola

o Rottlers Lasociation-PAC and you, as treasurer, violated 2 U.S.C.
N 5 434(a) (4) (5), a provision of the Federal Election Campaign Act

of 1971, as annded (the Act). The General Counsel's factual
and legal analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. Please

o submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter within
ten days of your receipt of this letter.

C In the absence of any additional information which

demonstates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable

0 cause to believe that a violation has occurred and proceed with
conciliation. Of course, this does not preclude the settlement
of this matter through conciliation prior to a finding of
probable cause to believe if so desired. See 11 C.F.R.
S 111.18(d).

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.
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Enclosures
General Counsel' a Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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RgSPONDSNTS, Pepsi-cola Bottlers Association - PAC;
Gerald F. Brown, as treasurer

5OUR~3OFMUR:INTERNALLY GUNERATED

SUIART OF ALLDGRIO

The Pepsi-Cola Bottlers Association - PAC (PcBA) and

Gerald F. Drown, as treasurer, failed to file seven reports in a

timely manner during 1981-1982, in violation of 2 U.S.C. S 434(a)

(4)(D).

FACTUAL DM15 AND LUSh!. AUIJJSIS

P~BA failed to file seven reports in a timely manner during

the 1981-1982 election cycle. The reports vere filed between 7

and 14 days late. /
A chronic late filer notice was mailed to P~BA on December 14,

1983, requesting an explanation concerning the late filing of

reports. PCBA responded to the notice on December 27, 1983, by

stating that its late submissions were due to a misinterpretation

*of how you determine the actual filing date of reports and to

the fact that the receipt of its monthly bank statements was

necessary before the monthly reports could be completed.

*/ These reports are the 1981 March and September Monthlys, and
the 1982 February, March, May, June, and July Monthlys.
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w0~a's response alsQ stated that 'rbiotb of tI~s~4

keen corrected' and that late filings will ~*t ~owt *i~

future.

Pursuant to 2 U.S.C. S 434(a)(4)(R), aU ~Ut$~4

committees, other than the author med coittee ** a ~n4*Aate,

shall fil, monthly reports in all calendar years no later than

the 20th day after the last day of the month and shall be

com~lete as of the last day of the month.

In view of PcBA's repeated failure to file its reports

timely during 1981-1982, it is the recommendation of the General

Counsel that the Commission find reason to believe PCSA and

Gerald F. Brown, as treasurer, violated 2 U.S.C. 5 434(a) (4) (5).

The explanation offered by P~2BA with respect to its continual

late filing is not a sufficient defense in light of the number of

reports involved in this matter, in the General Counsel's view.
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